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ho 


IN SENATE. 
Monpar, December 1, 1862. 


The Senate commenced the third session of the 
Thirty-Seventh Congress this day, pursuant to 
the Constitution. : 

The PRESIDENT pro tempore (Hon. SoLo- 
MON Foor) called the Senate to order at twelve 
o’clock, m. 

Rev. Byron Sonperianp, D, D., Chaplain of 
the Senate, opened the proccedings of the session 
by prayer in the following language: 

Almighty and everlasting God, who art in 
heaven, while we, Thy creatures, are uponearth, 
be merciful to usin our prayer, and direct it aright 
this day before Thee. We thank Thee that Th 
servants are met again in the Capitol undisturbed. 
We thank Thee that Thou hast graciously pre- 
served them during the period of their separation, 
and hast brought them together in the high con- 
clave of the nation to deliberate upon the affairs 
ofa people greatly afflicted and yet not wholly 
destroyed. And while we remember with the 
deepest reverence and humiliation that it has not 
pleased Thee fully to answer all our former sup- 
plications from this place, we yet implore Thy 

lessing upon the Congress now convened in their 
coming counsels, cares, and labors. May they 
stand in more than Jewish reverence and in more 
than Roman virtue before the people. Remove far 
away from the body and membersof the American 
Senate all levity of mind and of manners, all pro- 
fanity and volubility of speech, and all unworthy 
motives and desires, and give to them all wisdom 
and gravity and propriety and influence with the 
people in their high function of conscript fathers | 
and elders of the Republic. We rejoice that the | 
machinations of foreign intervention have been 
thus far defeated and postponed. We rejoice-in 
that proclamation which we hope has begun to in- 
spire some salutary fear in the rebels of the South, 
as well also as to outreach the false and lying 
prophets af the North. We rejoice in that terri- 
ble fiery furnace through. which we are passing to 
test the true spirit of the people, and the real senti- 
ment of those who so long and so loudly cried out 
for the extinction of human bondage. We pray 
that ‘Thou wilt continue to uncover, on the one 
hand, the cruelties of mankind’s oppressions, and 
on the other, the insincerity of their philanthropy; 
and when our wounds and our wretchedness shall 
have been fully probed, we pray, O gracious God, 
for Thy cleansing and healing and sanctifying 
power, through Jesus Christ, our Lord. Amen. 

SENATORS PRESENT, 

The following Senators were present. From 
the State of | 

Maine—Hon. William Pitt Fessenden and Hon. | 
Lot M. Morrill. 

New Hampshire—Hon. Daniel Clark. 

Vermont—Hon. Solomon Footand Hon, Jacob 
Collamer. 

Massachuseéts—Fion. Charles Sumner and Hon. 
Henry Wilson. 2 

Rhode Island—Hon. Henry B. Anthony. | 

` Connecticut—Hon, La Fayette S. Foster and | 
Hon. James Dixon. 

Mew York—Hon. Preston King and Hon. Ira 
Harris. 

New Jersey—Hon, John C. Ten Eyck. 

Pennsylvania—Hon. Edgar Cowan. ` 


| Waitman T. Wille 


Delaware—Hon. James A. Bayard and Hon. | 
Willard Salsbury. i 


i 


Virginia—Hon. John S. Carlile and Hon. 
Kentucky—Hon. Eazaros W. Powell and Hon. | 
Garrett Davis, = > : ; 
Missouri—Hon. John B. Henderson. $ 
Ohio—Hon. Benjamin F. Wade and Hon. Joh 
herman. - 
Indiana—Hon. Joseph A. Wright and Hon. 
Henry S. Lane. z 
Iilinois—Hon. Orville H. Browning and Hon. i 
Lyman Trumbull. ` 
Michigan—Hon. Zachariah Chandler. 
Wisconsin—Hon. Timothy O. Howe. 
Iowa—Hon. James W. Grimes and Hon. James 
Harlan. : 
Minnesota—Hon. Henry M. Rice and Hon. į 
Morton S. Wilkinson. 
California—Hioon. Milton S. Latham and Hon. 
James A. McDougall. i 
Oregon—Hon. James W. Nesmith. 
Kansas—Hon. S. W . Pomeroy and Hon. James 
H. Lane. : 


CREDENTIALS. 


Mr. TEN EYCK presented the credentials of 
Hon. Ricuarp S. Fretp, appointed a Senator of | 
the United States, by the Governor of the State 
of New Jersey, to fill, until the next session of the 
Legislature of that State, the vacancy occasioned 
by the death of Hon. John R. Thomson, The 
credentials were read, and the oath prescribed by 
law was administered to Mr. Fiery, and he took 
his seat in the Senate. 

Mr. NESMITH presented the credentials of 
Hon. Benzamin F. Harpine, elected a Senator 
of the United States by the Legislature of Ore- 
gon to fill the vacancy occasioned by the death of 
Hon. Edward D. Baker. The credentials were 
read, and the oath prescribed by law was admin- 
istered to Mr. Hanpine, and he took his seat in 
the Senate. 

Mr. ANTHONY presented the credentials of 
Hon. SAMUEL GREENE ARNOLD, elected a Senator 
of the United States by the Legislature of Rhode 
Island to fill the vacancy occasioned by the resig- 
nation of Hon. James F. Simmons. The creden- 
tials were read, and the oath prescribed by law) 
was administered to Mr. Annoxp, and he took | 
his seat in the Senate, | 


NOTIFICATION TO THR HOUSE. 
On motion of Mr. FESSENDEN, it was 


Ordered, That the Secretary inform the House of Repre- | 
sentatives that a quorum or the Senate has assembled, and | 
that the Senate is ready to proceed to business. 


NOTIFICATION TO THE PRESIDENT. 
On motion of Mr. COLLAMER, it was 


Resolved, That a committee, consisting of three mem- | 
bers, be appointed to join such committeé as may be ap- |} 
poinied by the House of Represgntatives, to wait on the | 
President of tie United States and Mform him that a quoruin 
ofeach Teuse has assembled, and that Congress is ready 
to receive any communication he may be pleased to make. 


The PRESIDENT pro tempore appointed 
Messrs. COLLAMER, Grapes, and Sauispery such | 
committee. 


HOUR OF MEETING. 
On motion of Mr. BROWNING, it was 


Ordered, That the hour of the daily meeting of the Senate 
be twelve o'clock, until otherwise ordered. 


ORGANIZATION OF THE HOUSE. - 


At twenty-five minutes to one o’clock, Ewmr- | 
sox Eturnings, Esq. Clerk of the House of Rep- 
resentatives, appeared below the bar, and deliv- 
ered the following message: 


Mr. Presipert: I have been directed to infotm the Sen- 
aie that a quornm of the House of Representatives has 
assembled, aad that the House is now ready to proceed to 
busin 

The House has passed a resolution directing the appoint- | 
ment ofa committee on the part of the House, to join such | 
committee as may be appointed on the part of the Senate, i 
to wait oa the President of the United States, and inform i 
him that a quorum of the two Houses has assem bled, and i; 
that Congr is ready to receive any communication he | 
may be pl d to make; and has appointed Mr. Wasir- jj 
BERNE, Of Ulinois, Mr. CRISFIELD, of Maryland. and Mr. | 


i 
i 
f 
! 
I 


VIBBARD, of New York, the committee on the part of the 
House. 


3 


| accompanying documents, 


Mr. ANTHONY ‘Lraove that the Senate 
a recess until one- clock, 03 
The motion was agreed to. see 
`| ‘THD PRESIDENTS: MESSAGE. ( 
The PRESIDENT pro tempore’ resu 
chair at twenty minutes. past .one 
called the Senate to order. Ae 
Mr. COLLAMER. Mr, President, the 
mittee appointed to inform: the President of the 
organization of the two Houses have perfori ed 
that service, and were informed by him that: his. 
message would be immediately communicated. 
After a pause of a few minutes, Jonn G, Nico- 
LAY, Esq., Private Secretary of thé Président of. 
the United States, appiate below the bar, and 
said: Mr. President, I am directed by the'Piesi- 
dent of the United States to deliver to the Senate 
a message in writing. ERN 
The PRESIDENT pro tempore. No objection 
being mäde; the Secrétary of the Senate will pro- 
ceed to read the annual executive message. © 
The Secretary, Jonn W, Forney, Esq.,there- 
upon read the message. [It will be published in 
the Appendix.] ` . ce 
‘Mr, ANFHONY submitted the following rea- 
olution: f 
Resolved, That ten thousand cxtra copies of the: Presl- 
dent’s message and accompanying documents be‘printed, 
omitting the statistical matter, and one thousand: copies 
with the statistical matter for the use of the Senate. .. 
Resolved further, That there be printed, in addition, for 
the use of the. heads of the Departments, one thousand 
eight hundred copies of the message of the President and: 
with the statistics and. maps, 
one thousand copies. of which for distribution to public. 
libraries in the States and ‘Territories by the Secretary of . 
the Interior. Also, two thousand additional big of: the 
report of the Commissioner of Indian Affairs, for theuse 
of his office; one thousand copies of the re; ort of the Com- 
missioner of the General Land Office, for the tse of’his of- 
fice ; five hundred còpies ofthe report of the Commissioner 
of Public Buildings, for the use of that-office;:. fve hun- 
dred copies of the reports of the officers in charge of the 
Governinent Hospital for the Insane, for the use of said of- 
fiecrs ; five hundred copies of the reports ofthe Columbian 
Institution for the Deaf and Dumb and the Blind, for the 


| use of said officers; and five hundred copies of the reports 


of the officers in charge of the Penitentiary for the District 
of Columbia, for their use. 

In order that the views of the Seeretary of the Interfor 
upon the various subjects treated of in these reports may 
be the more fully understood, : Lon 

Be it further resolved, That so much of his report be 
printed therewith as relates to the same subject. ; 

` The PRESIDENT pro tempore. This resolu- 

tion wili go to the Committee on Printing, under 
the rule of the Senate, so soon as that committee 
shall be organized. In the meanwhile the resolu- 
tion will lie upon the table. X 

Mr. LATHAM. I move that the Senate ad- 
journ. f estes ; 

The motion was agreed to; 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownnar, Deoember-1, 1862. °°" 
In pursuance of constitutional provision, the 


and the. Senata 


|} House of Representatives of the Thirty-Seventh 


Congress assembled in its third session this day; 
and, at twelve o’clock,m., was called to order by 
the Speaker, Hon. Gatusna A. Grow, a Repre- 
gentative from the State of Pennsylvania. 

Prayer by the Chaplain of the House, Rev. T. 
H. STOCKTON. 

The roll having been called, the following mem- 
bers and delegates answered to their names. From 


the State of 
MAINE. 
John N. Goodwin, John H. Rice. 
Samael C. Fessenden, 
NEW HAMPSHIRE. 
Edward H. Rollins, = ‘Thomas M. Edwarda 
VERMONT: 


E. P. Walton, Portus Baxter. 


Justin S. Morrill, Lot 
MASSACHUSETTS. 

Thomas D. Eliot, Daniel W. Gooch, 

James Buffinton, Charles R. Train, 


Benjamin F. Thomas, 


Henry L. Dawes. 
Samus! Hooper, 7 : ae 


a 


à r 


AL GLOBE. 


December 1, 


RHODE ISLAND. 
Wiliam P. Sheffield. 


CONNECTICUT. 
` Dwight Loomis, - George C. Woodruff. 
James E. English, : 
NEW YORK, 
Roscoe Conkling, 
R. Holland Duell, 
William E. Lansing, 
Ambrose W. Clark, © 
Charles B. Sedgwick, 
Theodore M. Pomeroy, 
Jacob P. Chamberlain, 
» R. B. Van Valkenburgh, 
Alfred Ely, 
Augustus Frank, 
Burt Van Horn, 
Elbridge G. Spaulding, 
Reuben Is. Fenton. 
NEW JERSEY. 
John L. N., Stratton, William G. Steele. 


PENNSYLVANIA. 
William E. Lehman, Edward McPherson, - 
Charles J. Biddle, Samuel S. Blair, 
John P. Verree, John Covode, 
William D: Kelley, Jesse Lazear, 
John Hickman, James K. Moorhead, 
John D. Stiles, Robert McKnight, 
Sydenham E. Ancona, Jobn W. Wallace, 
Hendrick B. Wright, John Patton, 
Galusha A. Grow, Elijah Babbitt. 
Joseph Baily, 


Moses F; Odell, 

s William Wall, 
Frederick A. Conkling, 
E£lijah Ward, 

Edward Haight, í 
Charlies H. Van Wyck, 
John B; Steele, 
‘Stephen Baker, 
Abraham B. Olin, 
Erastus Corning, 
William A. Wheeler, 
Chauncey Vibbard, 
Richard Franchot, 


MARYLAND. 
John W. Crisfield, Francis Thomas, 
Cornelius L. L. Leary, Charles B. Calvert. 


VIRGINIA, 
Jacob B. Blair, 
Kelian V. Whaley. 


OnIO. 

John A. Gurley, Samuel T. Worcester, 
Clement L, Vallandigham, Harrison G. Blake, 
Chilton A, White, Robert H. Nugen, 
Richard A. Harrison, James R. Mortis, 
Warren P. Noble, Sidney Edgerton, 
Carey A. Trimble, Albert G. Riddle, 
Valentine B. Horton, John Hutchins, 
Samuel 8. Cox, John A. Bingham, 
KENTUCKY. 

Robert Mallory, 

John J. Crittenden, 

Join W. Menzies. 


Joseph Segar, 
Wiliam G. Brown, 


Samuel L. Casey, 
Henry Grider, 
Aaron Harding, 
Charles A. Wickliffe, 
TENNESSER. 
Andrew J. Clements. 
INDIANA. 
Albert G. Porter, 
Schuyler Colfax, 
William Mitchell. 


Horace Maynard, 


John Law, 
W. McKee Dunn, 
William S. Holman, 
George W. Julian, 
ILLINOIS. 
Elliha B. Washburne, William A. Richardson, 
Isaac N. Amold, Anthony L. Knapp, 
Owen Lovejoy, Philip B. Fouke. 
Wiliam Kellogg, 
MISSOURI. 
William A. Hall, Thomas L. Price. 
Elijah H. Norton, 
MICHIGAN. 
Francis W. Kellogg, 
Rowland E. Trowbridge. 
IOWA. 
James F. Wilson. 
WISCONSIN. | 
A. Scott Sloan. 
CALIFORNIA. 
Frederiek F. Low. 
MINNESOTA. 
William Windom. 
OREGON. 
George K. Shiel. 
KANSAS. 
Martin F. Conway. 
DELEGATE FROM UTAH. 
John M. Bernhisel. 
DELEGATE FROM WASHINGTON, 
William H. Wallace. 
DELEGATE FROM NEBRASKA, 
Samuel G. Daily. 
DELEGATE FROM COLORADO. 
Hiram P. Bennet. 


Bradley F. Granger, 
Fernando C., Beaman, 


John F. Potter, 
Aaron A, Sargent, 


Cyrus Aldrich, 


- THE CONGRESSION 


S 
| war from other waters to tle lakes, the committee is in- : 
į structed to report which one of the various pians suggested | 


NEW MEMBERS. 


Mr. WICKLIFFE said : Mr. Speaker, Hon. 
Grorce H. Yeaman, member elect from the sec- 
ond congressional district of the State of Ken- 
tucky, to fill the vacancy occasioned by the death 
of General James S. Jackson, is now present; and 
I ask that he be sworn in. 

Mr. YeaMAN presented. himself, and took the 
usual oath to support the Constitution. 

Mr. SAMUEL C. FESSENDEN. Hon. 
Tuomas A. D. Fessenpen, member elect from 
the second congressional district of the State of 
Maine, to fill the vacancy occasioned by the res- 
ignation of Hon. Charles W. Walton, is present; 
and I ask that he be sworn in. , 

Mr. Tuomas A. D. Fessexpen presented him- 
self, and took the usual oath to support the Con- 
stitution. j 

Mr. BUFFINTON. Hon. Amasa WALKER, 
member elect from the ninth congressional district 
of the State of Massachusetts, to fill the vacancy 
occasioned by the death of Hon. Goldsmith F'. 
Bailey, is also present; and I ask that he be 
sworn in. : 

Mr. Waxxer presented himself, and took the 
usual oath to support the Constitution. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that he had been ordered to inform it that a quo- 
rum of the Senate had assembled, and was ready 
to proceed to business. 

Mr. WASHBURNE. I move that a like com- | 
munication be sent to the Senate—that a quorum 
of the House has assembled, and is ready to pro- 
ceed to business. 

The motion was agreed to. t 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. WASHBURNE. ‘I move the adoption 
of the following resolution: ; 

Resolved, That a committee, consisting of three mem- 
bers, be appointed to join such committee as may be ap- 
painted by the Senate, to wait upon the President of the 
Jnited States, and inform him that a quorum of each 
Honse has assembled, aud that Congress is ready to receive į 
apy “communication he may be pleased to make. 

The resolution was adopted; and the Speaker | 
appointed Messrs. WasuBurȚsE, CrisrieLn, and | 

IBBARD such committee on the part of the House. | 


INDEX TO PUBLIC DOCUMENTS. | 

Mr. VALLANDIGHAM. I call for the'reg- | 
ular order of business. 

The SPEAKER. The regular business is the 
call of States, for the introduction of bills and 
resolutions, commencing with the State of Maine. 

Mr. TRAIN introduced the following resolu- 


tion; which was read, and referred to the Com- 
mittee on Printing: 


Resolved, That there be printed for the nse of the present į 
Nouse of Representatives the regular number of copies of | 
a work prepared by the Librarian, which he offers as an 
appropriate Index to the Public Documents in the Library; 
the copy-right of said work to be vested in the name of the 
compiler: Provided, 'That no demand for compensation be 
made by him forthe use of said number of copies. 

GUNBO4SS FOR THE LAKES. 

Mr. ROSCOE CONKLING introduced the fol- ; 
lowing resolution, and demanded the previous 
question on its adoption: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire and report to this House the cheapest, : 
most expeditious, and reliable mode of placing vessels of | 
war upon Lake Ontario and the other great lakes shouid à | 

sity for doing so at anytime avisc; and in case it is | 
deemed necessary, for the purpose aforesaid, to establish | 
water communication adapied to the passage of vessels of 


will afford atthe least cost adequate, reliable, and early ac- 


į cess of the required kind, together with the reasons of the | 


1 
| 
committee, and the time and cost of completing the work. 
The previous question was seconded, and the | 
main question ordered; and under the operation i 
thereof the resolution was adopted. | 
Mr. ROSCOE CONKLING moved to recon- | 
sider the vote by which the resolution was | 
adopted; and also moved that the motion to re- | 
consider be laid upon the table. | 
The latter motion was agreed to. i 
TRANSMISSION OF NEWSPAPERS. | 

i 

i 

| 

t 

f 

i 

| 


Mr. VALLANDIGHAM introduced the fol- 
lowing resolution, and demanded the previous 
question on its adoption: ! 


Resolved, That the Committee on the Judiciary be in- į 
structed fo inquire and report to the House, at an early day, 


by whatauthority of Constitution and law, ifany, the Post- 
master General undertakes to decide what newspapers 
may and what shall not be transmitted through the mails 
of the United States. 

The previous question was seconded, and the 


main question ordered; and under the operation 
thereof the resolution was adopted. 


ARRESTS OF CITIZENS. 


Mr. COX. introduced the following preamble 
and resolution, and demanded the previous ques- 
tion on their adoption: 

Whereas, many citizens of the United States have been 
seized by persons acting, or pretending to be acting, under 
the authority of the United States, and have been carried 
out of the jurisdiction of the States of their residence, and 
imprisoned in the military prisonsand camps ofthe United 
States, without any public charge being preferred against 
them, and without any opportunity being alowed to learn 
or disprove the charges made, or alleged to be made, against 
them; and whereas, such arrests have been made in States 
where there was no insurrection or rebellion, or pretense 
thereof, or any other obstruction against the authority of 
the Government; and whereas, it is the sacred right of 
every citizen of the United States, that he shall not be de- 
prived of liberty without due proceas oflaw, and when ar- 
rested, that he shall have a speedy and public trial by an 
impartial jury of his countrymen: Therefore, 

Resolved, ‘That the House of Representatives do hereby 
condemn all such arrests as unwarranted by the Constitu- 
tion and laws of the United States, and as a usurpation of 
power never given up by the people to their rulers, and do 
hereby demand that all such arrests shall hereafter cease, 
and that all persons so arrested and yet beld should have as 
prompt and public trial, according to the provisions of the 
Constitution. 


Mr.COLFAX. I move'that the preambleand 
resolutions be laid on the table. , 

Mr. HICKMAN. I rise to a point of order. 
I desire to inquire of the Chair, whether thereare 
as yet any standing committees of this House to 
which this can be referred ? 

The SPEAKER. Under the amended rules 
committees are appointed for a Congress and not 
for a session. 

Mr. VALLANDIGHAM. I demand the yeas 
and nays on the motion to lay upon the table. 

Mr. COLFAX. I made the motion tolay upon 
the table because the preamble asserts what is not 
true, 

Mr. COX. Ican prove the assertions of the 
preamble to be true. , 

The SPEAKER. Debate is not in order. 

The preamble and resolution were again read. 

Mr. ROSCOE CONKLING. Irise to make 
an inquiry as to a point of order. Ifthe motion to 
lay upon the table be lost, I would inquire whether 
it would be in order to refer to a committee—for 
example, to the Committee on the Judiciary? 

The SPEAKER. Not during the demand for 
the previous question, 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the aflirmative—yeas 80, nays 40; as follows: 

YEAS—Messrs. Aldrich, Arnold, Babbitt, Baker, Bax- 
ter, Beaman, Bingham, Saniuel S, Blair, Blake, Wiliam 
G. Brown, Buffinton, Casey, Chamberlain, Clark, Clem- 
ents, Colfax, Frederick A. Conkling, Roseoe Conkling, 
Dawes, Duell, Dunn, Edgerton, Edwards, Biiot, Ely, Fen- 
ton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Franchot, Frank, Gooch, Goodwin, Gurley, Harrison, 
Hiekman, Hooper, Horton, Hutchins, Julian, Kelley, Fran- 
cis W. Kellogg, William Kellogg, Lansing, Leary, Lel- 
man, Loomis, Lovejoy, Low, McKnight, MePherson, May- 
nard, Mitchell, Moorhead, Justin S. Morrill, Olin, Patton, 
Pomeroy, Potter, John H. Rice, Riddie, Edward H. Rol- 
lins, Sargent, Sedgwick, Sloan, Spaulding, Stratton, Train, 
Trimble, Trowbridge, Van Horn, Van Valkenburgh, Van 
Wyck, Verree, Walker, Wall, Wallace, Wheeler, Wilson, 
Windom, and Worcester—&0. 

NAYS —M Ancona, Baily, Biddle, Jacob B. Blair, 
Calvert, Corning, Cox, Crittenden, English, Fouke, Gran- 
ger, Grider, Haight, Hall, Harding, Holman, Knapp, Law, 
Lazear, Menzies, Morris, Noble, Norton, Nugen, Odcli, 
Price, Richardson, Sheffield, Shiel, John B.S William 
G. Steele, Stiles, Benjamin F. Thomas, Francis Thomas, 
Vailandigham, W ard, Chilton A. White, Wickliffe, Wright, 
and Yeamau—40. 

So the preamble and resolution were laid upon 
the table. 


Mr. COLFAX moved to reconsider the vote 


just taken; and aiso moved that the motion to 


reconsider be laid upon the table. 
The latter motion was agreed to. 
MESSAGE FROM THE SENATE, 
A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that it had adopted a resolution that a committee 


|; consisting of three members be appointed to join 


such committee on the part of the House, to walt 
upon the President of the United States and in- 
form him that a quorum of each House had as- 
sembled, and that Congress was ready to receive 


THE CONGRESSIONAL GLOBE, ~ 


any communication hemay bepleased to make; and 
thatit had appointed Messrs. CoLLAMER, GRIMES, 
and SauLspury as such committee on its part. 


ASSISTANT ASSESSORS. 


Mr. COLFAX, by unanimous consent, intro- 
duced a bill to authorize assistant assessors to 


ars 4. Š 5 
administer oaths and affirmations; which was read 


a first and second time, and referred to the Com- 
mittee of Ways and Means. 
ARRESTS OF CITIZENS OF ILLINOIS. 

Mr. RICHARDSON introduced the following 
resolution; and demanded the previous question 
on its adoption: 

Resolved, 'Mhat the President of the United States be re- 


quested to inform this House what citizens of Illinois are | 


now confined in the Forts Warren, La Fayette, and Deta- 
‘ware, or the old Capitol prison, and any other forts or places 
of confinement; what the charges are against said persons 5 
also the places where they were arrested. That the Presi- 
dent be further requested to inform this House of the names 
ofthe persons that have been arrested in Hlinois and taken 
toand confined in prisons outside of the limits ofsaid State, 
and who have been released, what were the charges against 
each of them, by whom the charges were made, also by 


whose order said arrests were made, and the authority of 


law for such arrests. 


The previous question was seconded, and the | 


main question ordered. 

Mr. RICHARDSON demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. LOVEJOY moved that the resolution be 
laid on the table. 

Mr. RICHARDSON demanded the yeas and 


payas 
hé yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 74, nays 40; as follows: 


YEAS—Messrs. Aldrich, Arnold, Babbitt, Baker, Baxter, | 
Bingham, Samuel S. Blair, Blake, William G. Brown, 


Buffinton, Casey, Chamberlain, Clark, Clements, Colfax, 
Frederick A. Conkling, Covode, Dawes, Duell, Edgerton, 
Edwards, Eliot, Ely, Fenton, Samuel C. Fessenden, 
Thomas A. D. Fessenden, Franchot, Frank, Gooch, Good- 
win, Gurley, Harrison, Hickman, Hooper, Horton, Hutch- 


ins, Jutian, Kelley, Francis W. Kellogg, Lansing, Lehman, | 


Loomis, Lovejoy, Low, McKnight, McPherson, Maynard, 


‘Mitchell, Moorhead, Justin S. Morrill, Olin, Patton, Pom- | 


croy, Potter, John H. Rice, Edward H. Rollins, Sargent, 
Sedgwick, Sloan, Spaulding, Stratton, Train, Trowbridge, 
Van Horn, Van Valkenburgh, Van Wyck, Verree, Walker, 
Wall, eee Whaley, Wilson, Windom, and Worces- 
ter—74, 

NAYS—Messrs. Ancona, Baily, Biddle, Calvert, Roscoe 
Conkling, Conway, Corning, Cox, Critteuden, Dunu, Bng- 
lish, Fouke, Granger, Grider, Hall, Harding, Holman, Wil- 
liam Kellogg, Knapp, Law, Lazear, Leary, Menzies, Mor- 
ris, Noble, Norton, Nugen, Odell, Porter, Price, Kichardson, 
Shiel, Jobu B. Steele, William G. Steele, Stiles, Benjamin 
F. Thomas, Vallandigham, Ward, Chilton A. White, and 
Wright—40. 

So the resolution was laid upon the table. 
During the call, 

Mr. WALLACE, of Pennsylvania, not being 
within the bar when his name was called, asked 
leave to vote. 


Mr. RICHARDSON objected. 
The vote wasthen announced asabove recorded. 

A INDIANS IN MINNESOTA. 
Mr. WINDOM introduced the following reso- 
lution; which was read, considered, and agreed to: 
Resolved, ‘That the Committee on Indian Affairs be in- 


structed to inquire as to the most speedy and economical | 


mode of removing beyond the limits of the State of Min- 


nesota all the Indian tribes within said State; and if expe- | 


dient, to report by bill or otherwise. 
INTERNAL REVENUE LAW. 
Mr. ANCONA offered the following resolution: 


®° Resolved, ‘That the Committee of Ways and Means be 
instructed to report to the Mouse an amendment to the law 


for the collection of the internal revenue, so as to construe ; 


the fourth clause of the sixty-fourth section of said act as 


that the same shali not apply to any oue who has taken out | 


a license under said act tor either a hotel, inn, tavern, or 
eating-house ; with power to report atany time. 


Mr. MORRILL, of Vermont. 
objection to the passage of the resolution, if the 


gentleman will so modify it as to instruct the com- | 
mittee to inquire into the expediency of reporting | 


such an amendment. 

Mr. ANCONA. I have no objection to that, 
and will modify it accordingly. 

The resolution, as modified, was adopted. 

COLORADO TERRITORY. 

Mr. BENNET offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Territories be in- 


structed to inquire into the expediency of setting apart a ;} 
portion of the annual appropriation for the Territory of | 
Colorado, for the purpose of printing an edition of the laws | 
of said Territory in the Spanish language, and for the pay i 


Ishall have no | 


| of interpreter to the Legislature, aud translator of the laws; 


&c., and report by bill or otherwise. 
REPORTS FROM COMMITTEES. 
_ The SPEAKER announced the next business 
in order to be the call of committees for. reports; 
and the committees were called accordingly. 
Whenthe Committee on Printing was reached— 


Mr. WICKLIFFE said: According to my ree- | 


ollection, when we adjourned last July, a report 
of the Committee on Printing in.reference to print- 
ing certain copies of the confiscation message was 
the unfinished business before the House. We 
were in the act of taking the yeas and nays when 
we adjourned, and I would inquire whether that 
is not the business now in order. 

The SPEAKER. The Chair would state that 
after the expiration of six days all the business 
of the preceding session will be resumed as it was 
left. ntil that time we do business as though 
this was the first session of the Congress. 

~ INFORMAL RECESS. 

Mr. MORRILL, of Vermont. I ask unani- 
mous consent for the House to take a recess for 
fifteen minutes. 

No objection being made, the House took a 
recess accordingly. 

REPORT OF A JOINT COMMITTEE. 

Mr. WASHBURNE, from the jointcommittee 
of the two Houses appointed to wait upon the 
President and inform him that a quorum of the 


two Houses had assembled and were ready to re- | 


ceive any communication he might be pleased to 
make, reported that the committee had discharged 
ihe duty devolved upon them, and that the Pres- 
ident had directed them to say that he would im- 
mediately communicate a message to both Hauses. 


PRESIDENT’S MESSAGE. 

A message in writing from the President of the 
United States was here transmitted to the House 
by Mr. Nicoxar, Private Secretary of the Pres- 
ident. 

On motion of Mr. WASHBURNE, and by 
unanimous consent, the message was taken from 
the Speaker’s table, and read. [Tt will be pub- 
lished in the Appendix.] 

Mr. MORRILL, of Vermont. I move that the 
message and accompanying documents be referred 
to the Committee of the Whole on the state of the 


Union, and printed; and upon that I call the pre- | 


vious question. 

Mr. VALLANDIGHAM. 
debatable? 

The SPEAKER. Itis. 

Mr. VALLANDIGHAM, I desire to say a 
word or two, and will occupy the attention of the 
House but a single moment. 

Mr. MORRILL, of Vermont. I called the 
previous question. 

The SPEAKER. Did the gentleman call the 
previous question when he made the motion? 

Mr. MORRIEL, of Vermont. I did. 

The SPEAKER. The Chair did not hear it. 
Then the first question is on secondivg the pre- 
vious question. 

Mr. VALLANDIGHAM. 
that the gentleman declines to yield? 

The SPEAKER. He does. 

The previous question was seconded, and the 
main question ordered to be put, and under the 
operation thereof, the motion was agrecd to. 

Mr. MORRILL, of Vermont, moved to re- 
consider the vote last taken, and also moved to 
lay the motion to reconsider on the table. 

The laiter motion was agreed to. 


DAILY HOUR OF MEETING. 
Mr. FENTON. I move that the hour of daily 
meeting be twelve o’clock, until otherwise ordered. 
The motion was agreed to. 
And then, on motion of Mr. FENTON, (attwo 
o’clock and forty-five minutes, p. m.,) the House 
adjourned. 


Is that motion 


IN SENATE. 
Torspay, December 2, 1862. 


LEAGUE ISLAND. 
Mr. GRIMES submitted the following resolu- 


| refer to his Department. 


Do I understand 


tion; which was -considered ” 
sent, and agreed ‘tot « ae 
Resolved, ‘That the Secretary of the Navy. be directed 
communicate to the Senate copies of the ma 
nority reports of the board of Officers appointed’ 
ance with the provisions of an act of Congress app 
July 15, 1862, entitled © An-act to: authorize tite, 
of the Navy to accept the title to League Ish 
aware river for naval purposes.?? i 
; A ARRESTS IN KENTUCKY; 0) 
Mr. POWELL, | I offer the following. 
tion: ©; Cg get Tena ese eee 
Resolved, That.the President be requested to Infor 
Senate the number and the names of citizens of Ke 
who have been, and who are now confined in the military 
prisons and camps of the United States, outside the limits 
of said State ; what are the charges against them, by whom. 
made, and by whose order the arrests were made... <17> 


Mr. WILSON, of Massachusetts. Let:-that 
resolution lie over. T-object to its present con: 
sideration. ` p 

The PRESIDENT pro tempore. Objection being 
made, it will lie over under the rule. 


CALIFORNIA LAND TITLES, 


Mr. McDOUGALL. 1 offer'the following res- 
olution: fiy 

Resolved, That the Secretary of the Treasury he requested 
to furnish to the Senate a statement of the amount: or 
amounts of money paid by the. Government. for legal ser- 
vices in prosecuting or investigating land titles in the State 
of California, and in prosecuting and defending suits to 
whieh the United States was a patty during tho years 1857, 
1858, 1859, 1860,-and 1861, and for-what particular setvice 
the several sums were paid, whether paid to agents, officers, 
or counsel; also, upon whose order or authority the sanie 
was paid; also, a statement as to whom such sum or suing 
of money was paid; also, what sum or sums of money was 
paid to parties during the same period for making researches 
for the Government in reference to California land titles in 
the city of Mexico, to whom paid, and for what partictlar 


service in each and every instance. : 

Mr. SUMNER. I would suggest to the Sen- 
ator from California that it might be expedient to 
wait until the report of the Secretary of the Treas-: 
ury is received. gongs 

Mr. McDOUGALL, Itisnotinvolvedin:that 
at all. A similar resolution was sent last session 
to the Secretary of the Interior, but he had not; 
the information asked for, and he referred us, to 
the Treasury Department. ERE lees 

Mr. SUMNER. May it not be covered by 
some communication from the Secretary of ‘the 
Treasury? : 

Mr. McDOUGALL. Notatall. It does not 

The PRESIDENT pro tempore. If objected'to, 
the resolution must lie over. 

Mr. SUMNER. [I think it had better go over 
until to-morrow. 


The PRESIDENT pro tempore. Objection being 


| made, the resolution hes over. 


ILLEGAL ARRESTS, J 

Mr. POWELL asked, and by unanimous con- 
sent obtained, leave to introduce the following ` 
joint resolution; which was read, and passed to 
a second reading: 
A joint resolution (S. No. 103) in relation to illegal arrests in 

the United States. ` 

Whereas, many citizens of the United States have been 
seized by persons acting, or pretending to be acting, under 
the authority of the United States, and have -been carried 
out of the jurisdiction of the States of their residence and 


! imprisoned in the military prisons and camps of the United 


tates without any publie charge being preferred against 
them, and without! any opportunity being allowed to learn 
or disprove the charges mide or alleged to be made against 
them; and whereas, itis the sacred right of every citizen 
that he shail not be deprived of liberty without due process 


| of Jaw, and when arrested shail have a speedy and public 


tsial by an impartial jury : Therefore, ; , 
Be it resolved by the Senate and House of Representatives 
of the Unitel States of Americain Congress assembled, ‘Mant 


| all such arrests are unwarranted by the Constitution and 
| laws of the United Siates, and a usurpation of power never 
| given by the people to the President or any otber official. 


AN such arrests are hereby condemned and declared palpa- 
bie violations of the Constitution of the United States; and 
it is hereby demanded that all such arrests shall hereafter 
cease, and that all persons so arrested and yet held should 


; have a prompt and speedy public trial according to the pro- 
| visions of the Constitution, or should be immediately re- 
leased. 


Mr. COLLAMER. Let it lie over’. 
Mr. POWELL. Of course it will lie over; but 


| J desire to have it printed. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. | 
Hon. Jons P. Hae, of New Hampshire, and |; 
i Hon. Davi Wiinor, of Pennsylvania, appeared |) 
| in their seats. s i 
The Journal of yesterday wasreadand approved. | 


The PRESIDENT pro tempore. Objection being 
made, the joint resolution cannot receive its second 
reading to-day; but it will lie on the table, and be 
printed. ' 
PROPOSED NATIONAL CONVENTION. 

Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce the following join! 


1 
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December 3, 


resolution; which was read, and passed to a sec- 
ond reading: 


A joint resolution (S. No. 104) proposing a convention from . 


all the States to devise means for the reconstruction of 
+ the Cnion. 

, Resolved by the Senate and House of Representatives, §c., 
That it be, and-is hereby, recommended to all the States to 
choose as many delegates, severally, as. they are entitled to 
Senators and Representatives in Congress, to meet in con- 
vention in Louisville, Kentucky, on the “first Monday in 
April next, to take into consideration the condition of the 
United States, and the proper means for the restoration of 
the Union; and that the Legislatures of the several States 
take such action on this proposition as they may deem fit 
at the earliest practicable day. 

Mr. CLARK and Mr. SUMNER. Let it he 
over. 

The PRESIDENT protempore. Objection be- 
ing made to the second reading of the joint reso- 
lution, it lies over under the rule. ; 

Mr. DAVIS. Iwill ask thatthe resolution be 
printed for the information of the Senate. 

- The PRESIDENT pro tempore. If no objec- 
tion be made, that order will be entered. 


NOTICH OF A RESOLUTION. 


Mr. SAULSBURY. I give notice that to- 
‘morrow or on some subsequent day, I shall ask 
leave to introduce a resolution directing the Sec- 


retary of War to inform the Senate whether Dr. } 


John Lausand Whitely Meredith, citizens of the 
State of Delaware, are now or have been arrested 
and imprisoned in Fort Delaware; and if so, by 
what authority, and for what cause. 

Mr. CLARK, (after a pause.) If there be no 
other business, | move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespar, December 2, 1862. 
The House met at twelve o’clock,m, Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the FIouse a communication from the Sec- 
retary of State, showing the number of seamen 
registered in the several ports of entry in the 
United States for the year ending 30th Septem- 
btr, 1862; which was laid on the table, and or- 
dered to be printed. 


REPORTS FROM COMMITTEES. 
TheSPEAKER proceeded, as the regular order 
of business, to enll the committees for reports; 
under which call— 
Mr. HOOPER, from the Committee of Ways 
and Means, reported a bill concerning judgments 


in certain suits brought by the United States; ! 


which was read a first and second time. 

Mr. HOOPER. lam instructed by the com- 
mittee to request that the bill may be acted upon 
at this time. 

Mr. VALLANDIGHAM.® Let it be read. 

The bill, which was read, provides that all 
judgments recovered by the United States in suits 
now pending or hereafter to be brought for the 
collection or recovery of any duties upon imports, 
or any money due to the United States from any 
collector or other officer of customs of the United 
States, shall be paid in the gold or silver coin of 
the United States. 


Mr. HOOPER. If any gentleman desires in- 


formation in relation to the necessity of passing | 


this bill, I will say thatin suits brought to recover 
duties on imports, or money due from collectors, 
or other officers of the custom-house, if the Gov- 
ernment recovers judgment, it will be rendered 


it was for duties that are required to be paid in | 


specie. As the haw now stands, the jadgment 
would be satisfied by payment of the amount in 
Government notes, worth now atleast one quarter 
less than gold. ‘he Government would thus lose, 
and the party against whom the judgement was re- 
covered would gain that difference. This bill is 
intended to meet these cases. Many suits are 
now pending, involving large amounts; itis there- 


fore important that this bill, if it is to be passed, | 


should be acted upon promptly. 
No objection being made, the bill was ordered 
to be engrossed, and read a third time; and being 


engrossed. it was accordingly read the third time, 
and passed. 


i f + inform this House if any appointments of acting midship- | 
for the amount in money, without specifying that || 


i the soldiers and non-commissioned officers in gold 


| tleman from Illinois [Mr. Ricuarpson] proposes 


Mr. HOOPER moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

‘The latter motion was agreed to. 


“The list of committees having been- called 
through, the States were called for resolutions as 
the next order of business. 


PAY OF SOLDIERS. 


Mr. HOLMAN introduced the following reso- 
lation: 

Resolved, That the Committee on Military Affairs be in- |i 
structed to report a bill increasing the pay of private sol- 
diers in the Army to fifteen dollars per month, and making 
such reduction in the salaries of officers of the Army not 
actually engaged in active service in the field as may not 
impair the efficiency of the public service. 


Mr.OLIN. Permit me to inquire of the Speaker 
whether, if objection is made to this resolution, 
its consideration does not go over under the rule 
to another day? 

The SPEAKER. Under this call all resolu- 
tions which give rise to debate go over under the 
rule. 

Mr. HOLMAN. Rather than have the reso- 
lution go over, 1 will modify it so as to make ita 
resolution of inquiry merely, if that will obviate 
the gentleman’s objection. 

Mr. VALLANDIGHAM. I would suggest to 
the gentleman from Indiana that he make the fif- 
teen ‘dollars payable in gold. 

Mr. HOLMAN. I modify my resolution so as 
to make it one of inquiry. 

Mr. RICHARDSON. I move to amend the 
resolution so as to make the amount payable to 


G 


and silver. 

Mr. LOVEJOY. That is not in order. 

The SPEAKER. The resolution is open to 
amendment, but not to debate. No debate has 
thus far arisen. 

Mr. VALLANDIGHAM. I should have 
moved this amendment myself, but I understood 
that the previous question had been demanded. 

The SPEAKER. The Chair did not under- 
stand the gentleman from Indiana, after modify- 
ing the resolution, as demanding the previous 
question. The resolution was, therefore, still | 
open toamendment, but not to debate. The gen- 


an amendment, 

Mr. HOLMAN. [I trust, as this is only a res- 
olution of inquiry, my friend will not press his 
amendment. 

Mr. RICHARDSON. Well, I will withdraw 
it; but it is right. 1 
Mr. Hormax’s resolution was then adopted. 

Mr. RICHARDSON. [didnot observe when 
the State of Ilinois was called, and I now ask 
leave to offer the resolution which I send to the 
Clerk’s desk. 

The resolution was read, as follows: 

Resolved, That the Committee on Military Affairs be in- 
structed to report a biil requiring the pay of cach private 


and non-cominissioned officer in actual service in the 
Army to be paid in gold and silver. 


Mr. OLIN. If the gentleman will modify his 
resolution, so as to make it one of inquiry and |! 


not one of instruction, E will not object to its in- 
troduction. 


Mr. RICHARDSON. No, sir; I will get it in 
some other time. 


APPOINTMENT OF MIDSUIPMEN. 


Mr. CALVERT submitted the following reso- 
lution; which was read, considered, and agreed to 
Resolved, That the Secretary of the Navy be directed t 


men bave becu made during the recess of Congress to the 
Naval Academy, other than those made regularly under the | 
Jaws governing such appointments; aud if so, by whom 
said appointments bave been recommended and made, and 
by what authority; and if sach appointments have been 
made, that he be directed to furnish this House with a list 
of the same, designating the States from which they have 
been appointed. 


PENALTIES UNDER CUSTOM LAWS. 


Mr. SHEFFIELD submitted’ the following 


: ; > S 
resolution; which was read, considered, and: 
agreed to: i 


Resolved, That the Committee on Conmerce be, and is 
hereby, instructed to fnquire into the expediency of repeal | 
ing so much of the aet approved May 20, 1862, “supple- | 
menny to an act to provide for the colection of duties on 
imports, and for other purposes,”? as provides for the dis- 
tribution of the proceeds of the penalties under said act, and 


i: the lastsession of Congr 


the act to which the same is supplemental among officers 
of the customs and others; with teave to report by bill or 
otherwise. 


FOREIGN COTTON. 


Mr. SHEFFIELD also submitted the follow- 
ing resolution; which was read, considered, and 
agreed to: : 

Resolved, That the Committee of Ways and Means be, 
and that it is hereby, instructed to consider the propriety of 
admitting cotton brought from foreign countries to be im- 
ported free of duty; withleave to report by bill or otherwise. 


EXPENSES OF GENERAL LAND OFFICE. 


Mr. EDWARDS submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Public Expenditures be 
instructed to inquire into the expenses of the General Land 
Office, and to report what reduction may be made therein 
consistently with the public interests. 


INDIAN DEPREDATIONS IN MINNESOTA. 


Mr. ALDRICH, in pursuance of previous no- 
tice, introduced a bill to annul and abrogate all 
treaties between the United States and certain 
bands of Sioux or Dakota Indians in Minnesota, 
and for the relief of the sufferers in that State by 
the recent outbreak and depredations committed 
by said Indians; which was read a first and second 
time, and referred to the Committee on Indian 
Affairs. 

Mr. WASHBURNE. I would inquire of the 
chairman or acting chairman of the Committee of 


| Ways and Means if his committee have any busi- 


ness to bring before the House this morning. 
Since there appears to be no business, I move 
that the House do now adjourn. 


TAX ON WHISKY. 


Mr. COX. Lask the gentleman to allow me 
to offer a resolution. 

Mr. WASHBURNE. I will waive my motion 
until I hear the resolution read. 

The resolution was read, as follows: 


Resolved, That the Committee of Ways and Means be 
hereby instructed to consider the expediency of reducing 


| the tax on whisky to five cents per gallon, with a view to 


increase the revenue. 


Mr. LOVEJOY. I shall have to object to that. 

Mr. WASHBURNE, Then I insist on my 
motion.’ 

The motion was agreed to; and the House (at 
twenty-five minutes to one o'clock, p. m.) ad- 
journed. ` 


IN SENATE, 
Wepnespay, December 3, 1862. 


Prayer by the Chaplain, Rev. Byron SUNDER- 
Ltanp, D. D. 
Hon. Rossrr Wixson, of Missouri, appeared 
in his seat. 
The Journal of yesterday wasreadandapproved. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS. I present the petition of Wil- 
liam H. Reab, praying compensation fer the ser- 
vices of his father in the revolutionary. war; which 
lask to have referred to the Committee on Revo- 
lutionary Claims. j 

The PRESIDENT pro tempore. It will take 
that direction when the committees shall be an- 
nounced. 

Subsequently it was so referred. 

Mr. HARRIS. [also present the memorial of 
Samuel C. Bishop, and the Bishop Gutta Percha 
Company, remonstrating against the passage of 
a bill for the relief of George B. Simpson; which 
I desire to have referred to the Committee on Pat- 
ents and the Patent Office. . 

The PRESIDENT pro tempore. Jt will take 
that direction when the committees shall be an- 
nounced. 

Subsequently it was so referred. 


KITTERY NAVY-YARD. 


Mr. HALE submitted the following resolution; 
which was considefed by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate, if that provision of the law passed at 

appropriating $14,500 for the 
s of jand acent to the Kittery 
ented, and if not, why nots; and 


purchase of 27 
navy-yard has b 


negotiate for said purchase of land, and what are the obsta- 


| cles, if any, which have prevented the intention of Con- 


gress, as expressed in said law, from being carried into 
effect. 


A 


| also to inform the Senate if any attempts have been made to 


1862. 
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STANDING COMMITTEES. 


Mr. ANTHONY. Imove that the Senate pro- 
ceed to the election of the standing committees. 

The motion was agreed to. 

Mr. ANTHONY. I believe the rule requires 
that the committees shall be elected by ballot. 

The PRESIDENT pro tempore. Such is the 
rule of the Senate. 

Mr. ANTHONY. I shall ask the unanimous 
consent of the Senate that they be elected by nom- 
ination. I present the following nominations 
which I send to the desk. 

The PRESIDENT pro tempore. The Senator 
from Rhode Island moves that the rule of the Sen- 
ate requiring that the standing committecs shall be 
elected by ballot be suspended; andif there beno 
objection, it will be suspended for this purpose. 
The Chair hears no objection. The Senator from 


Rhode Island moves that the following list consti- | 


tate the standing committees of the Senate for this 
session; which will now be read. 
The Secretary read the list, as follows: 


On Foreign Relations—Messrs. Sumner, (chairman, ) 
Foster, Doolittle, Wilmot, Browning, Davis, and Wright. 

On Finance—Measrs. Fessenden, (chairman,) Collainer, 
Sherman, Howe, Cowan, Pearce, and McDougall. 

On Commerce—Messts. Chandler, (chairman,) King, 
Morrill, Wiison of Massachusetts, Ten Eyck, Arnold, aud 
Saulsbury. 

On Military Affairs and the Militia—Messrs. Wilson of 
Massachusetts, (chairman,) King, Lane of Indiana, Rice, 
Howard, Latham, and Nesmith. 

On Naval Affairs—Messrs. Hale, (chairman,) Grimes, 
Foot, Sherman, Field, Kennedy, and McDougall. 

On the Judiciary—Messrs. Trumbull, (chatrinan,) Fos- 
ter, Ten Lyck, Harris, Howard, Bayard, and Powell. 

On, the Post Office and Post Roads—Messis. Collamer, 
(chairman,) Dixon, Trumbull, Rice, Latham, Henderson, 
and Wiley. 

On Public Lands—Messrs. Harlan, (chairman,) Clark, 
Pomeroy, Rice, Cartile, Wright, and Harding. 

On Private Land Cicims—Messrs. Harris, (chairman,) 
Sumner, Morrill, Howard, and Bayard. 

On Indian Affairs—Messts. Doolittle, (chairman,) Wil- 
kinson, Lane of Kansas, Harlan, Nesmith, Davis, and 
Wilson of Missouri. 

On Pensions—Meesrs. Foster, (cbairman,) Lane of In- 
diana, Howe, Wilmot, Pomeroy, Saulsbury, and Willey. 

On Revoiutionary Claims—Messrs. King, (chairman,) 
Chandler, Wikinson, Hale, and Nesmith. 

On Claims—Messrs. Clark, (chairman,) Howe, Wilmot, 
Pomeroy, Field, Arnold, and Latham., 

On the District of Columbia—Messrs. Grimes, (chair- 
man,) Dixon, Morrill, Wade, Anthony, Kennedy, and 
Henderson. 

On Patents and the Patent Ofice—Messrs. Cowan, (chair- 
man,) Sumner, Harris, Field, und Saulsbury. 

On Public Buildings and Grownds-—-Messrs. Foot, (chair- 
man,) Anthony, Chandler, Kennedy, and Henderson. 

On Territories-—-Messrs. Wade, (chairman,) Wikinson, 
Hale, Browning, Lane of Kansas, Carlile, and Wilson of 
Missouri. 

To Audit and Control the Contingent Expenses of the 
Senate—Messrs. Dixon, (chairman,) Clark, and Harding. 

On Engrossed Bills—Messrs. Lane of Indiana, (ehair- 
man,) Arnold, and Harding. 

On Printing—Messrs. Anthony, (chairman,) Harlan, and 
Powell. 

On Enrolled Bills—Messrs. Browning, (chairman,) Wil- 
ley, and Saulsbury. 

Ont the Library—Messrs. Pearoe, (chairman,) Collamer, 
and Fessenden. 


The PRESIDENT pro tempore. The Senator 
from Rhode Island moves that these names as 
arranged and read shall constitute the standing 
committees of the Senate for this session. 

The motion was agreed to. 


REFERENCE OF PRESIDENTS MESSAGE. 
On motion of Mr. HALE, it was 


Ordered, That so much of the President’s message as 
relates to the Navy and naval affairs, and the report of the 


S 


Secretary of the Navy, be referred to the Committee on | 


Naval Affairs. 


On motion of Mr. SUMNER, it was 


Ordered, That so much of the President’s message as 


relates to foreign affairs be referred to the Committee on | 


Foreign Relations. 


On motion of Mr. WADE, it was 

Ordered, That so much of the Presidents mes 
relates to the Territories of the United States be 
to the Committee on ‘Territories. 

On motion of Mr. FESSENDEN, it was 

Ordered, That so much of the President's message as 

_ relates to the finances of the United States be referred to 

the Committee on Finance, 

On motion of Mr. HARLAN, it was 

Ordered, That so much of the Presideut’s message as re- 
lates to the publie Jands of the United States, and the report 
of the Commissioner of the General Land Office, be referred 
to the Committee on Public Lands. 

On motion of Mr. CHANDLER, it was 

Ordored, That so much of the Presidents me 
relates to the commercial relations and interests 
United States be referred to the Committee on Commerce, 


_ On motion of Mr. WILSON, of Massachusetts, 
it was ; ‘ 

Ordered, That so much of the President's message as 
relates to the War Department and military operations 
and transactions, be referred to the Committee on Military 
Affairs and the Militia. 

On motion of Mr. COLLAMER, it was 

Ordered, That so much of the President’s message as 
relates to the Post Office Department and communications 
by international and other telegraph tines, be referred to the- 
Committce on the Post Office and Post Roads. i 

On motion of Mr. LATHAM, it was 


Ordered, That so much of the President’s message as 
refers to. mines and mining interests, be referred to the 
Committee on Bublic Lands. 


On motion of Mr. WILKINSON, it was 


Ordered, That so much of the Presidents message as 
relates to Indian affairs, be referred to the Committee on 
Indian Affairs. 


INDEMNIFICATION FOR INDIAN OUTRAGES. 


Mr. RICE. I offer the following resolution and 
ask for its present consideration: 

Resolved, That the Committee on Indian Affairs be re- 
quested to report, at the earliest moment, a bill providing 
for indemnification to the citizens of Minnesota who have 
suffered losses in property, and otherwise, by the Sioux 
Indians in their fate inhuman attacks upon the settlers of 
that State. i 


Mr. HALE. Thatresolution, I think, is rather 
unusual in its phraseology; it differs from the form 
commonly used. I have no objection to the mat- 
ter, but my impression is that the resolution ab- 
solutely instructs the committee to bring in a bill. 
It should be one of inquiry—that is the common 
mode of doing things of that sort—and not a per- 
emptory resolution of instruction. 

The PRESIDENT pro tempore. The resolu- 
tion will be again read. 

The Secretary read the resolution. 

The PRESIDENT pro tempore. Does the Sen- 


ator from New Hampshire object to the present | 


consideration of the resolution ? 

Mr. HALE. Ido,sir; but I do it simply be- 
cause of its phraseology. I think it should be 
one of inquiry. 

The PRESIDENT pro tempore. It will lie over 
under the rule. f 

Mr. RICE subsequently said: The honorable 
Senator from New Hampshire [Mr. Haz] ob- 


jected to the consideration of the resolution offered | 


by mea short time since simply on account of its 
phraseology. I have changed it so as to meet his 
views; and I will ask, therefore, that it be con- 
sidered at the present time. 


The PRESIDENT pro tempore. The Senator 


| from New Hampshire withdraws his objection to 


that resolution, and it will be read in its modified 
form. ; 

The Secretary read it, as follows: 

Resolved, That the Committee on Indian Affairs be re- 
quested to inquire into the expediency. of reporting, at the 
earliest moment, a bill providing for indemnification to the 
citizens of Minnesota who have suffered losses in property, 
and otherwise, by the Sioux Indians in their late inbuman 
attacks upon the settlers of that State. 


The resolution was considered by unanimous 
consent, and agreed to. 


ARREST OF CITIZENS OF DELAWARE. 


Mr. SAULSBURY. In pursuance of notice 
given yesterday, I offer the following resolution: 


Resolved, That the Secretary of War be, and he is here- 
by, directed to inform the Senate whether Dr. John Laus 
and Whitely Meredith, or either of them, citizens of the 
State of Delaware, have been arrested and imprisoned in 
Fort Delaware; when they were arrested and so impris- 
oned ; the charges against them ; by whom made; by whose 
orders they were arre and imprisoned; and that he 
communicate to the Senate all papers relating to their 
arrest and imprisonment. 


Mr. FESSENDEN and Mr. CLARK. Let 


it He over. 


The PRESIDENT pro tempore. Objection be- | 


ing made, it lies over under the rule. 
CALIFORNIA LAND TITLES. 


Mr. McDOUGALL. I desire to call up for 
consideration the resolution I offered yesterday, 
which was laid over under the rule. Itis a res- 
olution of inquiry. 

The PRESIDENT pro tempore. It is now in 
order to call up the resolution for consideration, 
and it will be read. 

The Secretary read it, as follows: 


Resolved, ‘That the Secretary ofthe Treasury be requested 
to furnish to the Senate a statement of the amount or 
amounts of money paid by the Government for legal ser- 


4 which the United States was a party duri 


vices in prosecuting or investi; 
of California, and-in prosecuting 


1858, 1859,-1860, and 1861, and for wha! 
the several sums were paid, whether p: 
or counsel; also; upon’ whose order's: 
was paid; also, a statement as to whom 
of money wás paid; also, what samo} 
paid to parties 


agents, 
thority the 
h sumo 


Kaina the same period forma 
for the Government in reference to:Californ 
the city of Mexico, to whom paid, and for what 
service in each and every instance. 

The resolution was considered: b 
consent, and agreed to. ~: ie ugk 


DEPARTMENT OF AGRICULTURE 


_ Mr. LANE, of Indiana, submitted the follow- 
ing resdlution; which was considered by unani- 


d 
mous consent, and agreed to! i 


Resolved, That the Committee on Patents-and the Patent. 
Office be directed to inquire into the expediency of abol- 
ishing the Department of Agriculture established at the last 
session of Congress, and to report by bill or otherwise.’ 


AMBULANCE AND HOSPITAL CORPS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: re 

Resolved, That the Committee on Military Afairsand 
the Militia be directed to consider the expediency of’ pro: 
viding by law for the establishment of acorps composed of 
men especially enlisted for hospital and: ambulance ser- 
vice, with oflicers commissioned. purposely to command 
them, who shall have the entire charge, under the medical 
officers, of the hospitals and of the ambulance wagons, 80 
as to enlarge the usefulness of this humane service and 
give to it the efficiency which is derived from organization. 


SALE OF COLORED FREEMEN BY, REBELS... | 


Mr. SUMNER. I offer the following resolu- 
tion, and ask for its present consideration: |.” 

Resolved, That the Secretary of War be requested to fur» 
nish to the Senate any information which he may. possess 
with reference to the sale into-slavery of colored: freemen, 
captured or seized by the rebel forces, and to state what . 
steps have been taken to redress this outrage upon buman 
rights. : 

There being no objection, the Senate proceeded 
to consider the resolution, POE 

Mr. SUMNER. Before the question is put on 
the resolution I desire to read aletter which Lhave 
received from a distinguished gentleman with refe 
erence to that matter. It is from Professor Lie- 
ber, one of the highest authorities of our age on 
any question of publiclaw. He writes to me as 
follows: 
New York, November 28, 1862: 

My'Dear Suyner: You have doubtless seen it stated 
in the journals that on several occasions’ the enemy has 
ordered the sale of captured freemen of color into slavery’; 
teamsters, camp attendants, servants of officers, hospital 
nurses, and other colored peuple belonging to our troops, 
having fallen into the hands of the enemy, are reported to 
have been sold as slaves. I have been assured that inthe 
late invasion of Kentucky even free colored ‘persons, wholly 
unconnected with our Army, such as farmers. andme- 
chanics, have been carried off and sold. : 

If this be true, it is such a monstrous innovation in the 
conduct of war by belligcrents of European nations, and 
their descendants in other portions of the globe; and'such 
a relapse into barbarity, that it ishighly important the facts 
should be known. 

I have endeavored to ascertain the truth, but my limited 
means have led to no further result than the ascertainment 
of thé fact, that in bigh and low quarters no doubt. is enter- 
tained as to the truth that this sinister barbarity has-been 
added to the catalogue of misdeeds boldly committed in the 
«middie of the nineteenth century. Yet the citizen and the 
statesman, the publicist and the historian, ‘the Christian 
and the honest man who desires. that blurred humanity re- 
ceive no additional spot, if it canbe helped, all are equally 
interested in knowing the truth. 

Can the Senate do nothing to ascertain it? May not your 
body request the proper authority to collect some definite 
information ? 

The Turks sold their prisoners of war in their late con- 
test with Greece into slavery when they did not butcher 
them; but you know that they would not do so now. In- 
deed, I bave seen it stated in a modern work on the Laws 
of Nations, that in all probability this would be the last case 
in the history of civilized or semi-civilized nations. Have 
en to make this marginal annotation ? “ Probably with 

vt Mohammedans, and possibly with 
with American Christians.” 


FRANCIS LIEBER. 


Hon, CHARLES SUMNER, 
Senator United States, Washington, D. C: 


The PRESIDENT pro tempore. ‘The question 
is on agreeing to-the resolution presented by the . 
Senator from Massachusetts. 
` The resolution was adopted. 


NOTICES OF BILLS. 

Mr. HALE gave notice of his intention to ask 
leave to introduce a bill repealing ‘¢ An act to és- 
tablish and equalize the grade of Jine officers of 
the United States Navy,” passed July 16, 1862. 


_ rected to inform this House what amount of the agricul- 


` 


6 


December 4, 


THE CONGRESSIONAL GLOBE. 


Mr. TEN EYCK gave notice of his intention 
to ask: leave, to introduce a bill for the relief of 
Edward Williams. 

EXECUTIVE SESSION. 


Several messages of an executive character were 
received from the President of the United States, 
by Mr. Nicoxay, his Secretary. j 

Mr: SUMNER. I move thatthe Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 3, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
he Journal of yesterday was read and approved. 


The SPEAKER, as the regular order of busi- 
ness, called the committees for reports; when no 
reports were submitted. 

The SPEAKER then proceeded to call the 
States for resolutions and bills on leave. 

‘AGRICULTURAL FUND. 

Mr. CALVERT submitted the following reso- 
lutions; which were read, considered, and agreed 
to: 

Resolved, ‘That the Commissioner of Patents be directed 
to inform this Tlouse what amount of the agricultural fund 
was expended from Ist January, 1862, to the time when the 
fund and books were transferred to the Commissioner of 
Agriculture, specifying twe items of such expenditure, and 
also if any contracts had been made to be paid out of said 
fund which have not been satisfied; and if so, to what 
amount, to whom due, and for what purposes? : 

Resolved, hat the Commissioner of Agriculture be di- | 


tural fund has been expended under his direction up to this | 
time, specifying the items, and if any contracts are now 
outstanding and unpaid; and ifso,to what amount and on 
what account? 


BOUNTY TO VOLUNTEERS. 


Mr. HOLMAN submitted the following reso- 
lution, upon which he demanded the previous 
question: 


Resolved, That the Committee on Military Affairs be in- 
atructed to report a bilt so amending the fifth seetion of the | 
act entitled ‘ An act to authorize the employment of vol- 
Unteers to aid in enforcing the laws and protecting the 
public property,” approved July 22, 1861, as to allow to vol- | 
Aunteers who bave been or shall be honc ty discharged on j 
account of wounds or other disability arising from actual | 
service such part of the bounty of $200 provided for in said | 

i 
| 


section as shall be proportionate to the time of said service. | 


Mr. LOVEJOY. I think the resolution ought 
to be one of inquiry merely. ` 

Mr. STEVENS. I move to lay the resolution į 
on the table. 

Mr. HOLMAN. TI call for the yeas and nays | 
upon that motion. ' 

Mr. LOVEJOY. Idesire to make a suggestion 
to the House which I think will obviate all objec- | 
tion to the resolution. I trust it will be so modi- į 
fied as to make it simply a resolution of inquiry, 
and then we can allagree to let it be referred to the 
committee, 

Mr. HOLMAN. I would like to say in an- 
swer to the gentleman only this: that the subject 
has already been before the Flouse, and that the 
principle is a very simple one. H is whether we i 
shall pay the bounty allowed by the act to sol- 
diers honorably discharged on account of wounds 
or disabilities incurred in actual service, in the 
proportion that the time of service bears to the 
whole time of enlistment. ‘he subject is one 
which is familiarly understood by all the mem- | 
bers of the Elouse, and it seems to me that the | 


Committce on Military Affairs ought to be spe- |} 


cially instructed upon the subject. 

Mr. OLIN. Permit me to say one word in re- 
Jation to the reference proposed in this resolution. 
The question whether bounty shall be paid to the 
soldiers, the Efouse will perceive at once, is nota 
military question at all. Every member of the 

e House is as capable of judging whether it is wise 
or politic or proper, under the circumstances, as ! 
the Committee on Military Affairs. If there is 
any objection to the measure, it may be that it 
arises out of the state of the finances of the coun- 
try, and the ability of the country to meet sucha 
demand as this. think that the reference of such 
a question as this should be rather to the Commit- | 
tee of Ways and Means than to the Committee 


| òn Military Affairs. But the principal objection 
that I have to it is that the House should adopta 
resolution instructing a committee to pass at once 
upon any subject,and to report a bill to the House. 
It assumes that the House has already made up 
its mind so definitely that it is not worth while to 
ask a committee to consider it fora moment. I 
wish, therefore, that the gentleman from Indiana 
would so modify his resolution as to make the 
| subject a matter for inquiry, directing the commit- 
tee, if he desires it, to report upon it. But, in my 
judgment, it should go rather to the Committee 
of Ways and Means than to the Committee on 
Military Affairs. Itis simply a quéstion whether 
the country is in a condition to adopt such a meas- 
ure, especially at this time, when almost all the 
volunteers in the field have been paid bounties to 
such an amount as never was paid before for sim- 
ilar service. Bounties have been paidin very many 
of the States almost equal to the amount paid by 
the General Government. Is it wise, under that 


| these additional amounts?—for every man, I take 
it, who enters the volunteer service will be either 
disabled by wounds or through the hardships of 
| camp life. Such a provision as this amounts, in 
effect, to the payment of a pension to almost every 
man who has evidence of having been in the ser- 
vice. 

Mr. HOLMAN. The gentleman from New 
-York (Mr. Oxy] has certainly said well, that the 
principle involved in the resolution is one that can 
i be as easily understood and acted on by the House 
as by a committee, on full inquiry. The act of 
22d July, 1861, gives bounties of $100 to soldiers 
serving for the period of two years. This resolu- 
tion proposes to pay to those who have been in the 
service and been discharged on account of wounds 
or disabilities, the proportion of the bounty cal- 
culated on their period of service. It seems. to 
me thatthe principle is right—so manifestly right 
that the proper committee should be imperatively 
instructed on the subject. It was before the House 
at the last session, and there was no great differ- 
| ence of opinion as to the principle. The amount 
to be paid is not very large. The soldiers who 
enlisted in the service since the Jast adjournment 
| of Congress haveeach received an advance bounty 
| of twenty-five dollars from the Gencral Govern- 
ment; and itis a very just and grave ground of 


the act of July 22, 1861, that they have not been 
the recipients of any bounty atall. lt seems to 


li me, therefore, that the committee should be in- 
i 


structed imperatively, and that the Military Com- 
| mittee is a more appropriate reference than is the 
Committee of Ways and Means. 

© Mr. LOVEJOY. I desire to saya single word. 
It is simply this: the gentleman from Indiana 
will himself seethe impropriety of this hasty le- 
| gislation. His resolution states that the bounty 
allowed under the act of July 22, 1861, is $200, 
whereas it is really but $100. I think the subject 
had better go through the usual forms. I sup- 
| pose there is no objection to the thing itself# but 
1 it is better to have all these matters referred reg- 
| ularly to a committee than to instruct the com- 
mittee imperatively to report. 

i Mr. HOLMAN. I notice that,in quoting the 
act referred to, the sum onght to be $100 instead 
| of $200. Inasmuch as this is supposed to be a 
| rather hasty mode of legislation, I propose, at the 
| instance of friends, to modify the resolution so as 
| 

F 


| simply to instruct the committee to inquire into 
; the subject. 

The resolution was so modified. 

The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. Stevens] insist on his motion 
to lay the resolution on the table? 

Mr. STEVENS. Unless it be modified. 

i The SPEAKER. It has been modified. 

Mr. STEVENS. Then I withdraw the motion. 

The resolution, as modified, was adopted. 

The call of States and Territories for resolu- 
tions was resumed and completed, 

Mr. STEVENS. I move that the House 
do now adjourn. The Committee of Ways and 
Means has nothing to do at present, and probably 
| will not have till next week. I therefore feel at 
| liberty to move to adjourn lest we might do some- 
thing worse. 

The motion was agreed to; and thereupon (at 
half past twelve o’clock, p. m.,) the House ad- 
journed. 


state of affairs, further to burden the country with | 


complaint on the part of those who enlisted under |} 


Tuunspay, December 4, 1862. 


Prayer by Rev. Warren Ranpoxen, of Penn- 
sylvania. ` 


Hon. James R. Doonrrrie, of Wisconsin, and 
Hon. Antuony Kennepy,of Maryland, appeared 
in their seats. 


The Journal of yesterday was read and approved. 
VOLUNTEER NAVAL APPOINTMENTS. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of providing by 
law that all appointments in the volunteer. naval service 
shall he submitted to the Senate for confirmation, in the 
same manner as if they were appointed in the regular 
Navy. 

DISCHARGE OF SOLDIERS. 


Mr. WRIGHT submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: À 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the propriety of re- 
porting a bill requiring that all regiments or bodies of sol- 
diers hereafter discharged from the service of the United 
States, shall be discharged within the State in which they 
were enlisted or called into the service. 


EMANCIPATION AND DEPORTATION, 


Mr. POMEROY. I offer the following reso- 
lution: 

Resolved by the Senate, (the House of Representatives 
concurring,) That so much of the President’s message as 
relates to “compensated emancipation” and “ deporta- 
tion,” be referred to a select committee of three members 
of the Senate and five members of the House of Represent- 
atives. 


If there be no objection, I should like to have 
the resolution considered to-day. 

Mr. WILSON, of Massachusetts. T think the 
resolution had better lie over. It is a very im- 
portant one. 

The PRESIDENT pro tempore. Objection be- 
ing made, it lies over under the rule. 


ARMY OF THE POTOMAC. 


Mr. SHERMAN submitted the following res- 
olution: 


Resolved, That the Secretary of War be instructed to 
communicate to the Senate, if not incompatible with the 
publie service, all correspondence, telegrams, letters, and 
reports concerning the military operations of the army of 
the Potomac since its withdrawal from Tarrison’s land- 
ing, and all correspondence, letters, telegrams, and reports 


| relating to the surrender of Harper’s Ferry, and the testi- 


mony taken before the committee of investigation upon 
such surrender. 

Mr. WILSON, of Massachusetts. Ithink the 
resolution may lie over until to-morrow morning. 
I do not know that I shall be opposed tojt, but I 
wish to look into it. ; ; 

The PRESIDENT pro tempore. Objection be- 
ing made, it will lie over. 


LIBERATION OF SLAVES. 


Mr. CLARK asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 105) approving the policy of the President 
in setting slaves free in insurrectionary districts; 
which was read twice by its title. 

Mr.CLARK. I presume it is unnecessary to 
refer the joint resolution, as it is simple in its 
character. I move that it lie on the table, and be 
printed. 

The motion was agreed to. 


NAVAL GRADES. 


Mr. HALE, agreeably to previous notice, asked 
and obtained leave to introduce a bill (S. No. 401) 
to repeal an act entitled “ An act to equalize and 
establish the grade of line officers in the United 
States Navy;’’ which was read the first time by 
its title. 

Mr. HALE. As this bill is an important one 
T will ask the attention of the Senate fora moment © 
toa statement of its objects. It proposes to repeal 
the legislation of the last session establishing and 
equalizing grades in the Navy of the United States. 
To my apprehension some of the most vicious 
principles are involved in that act that were ever 
incorporated into the legislation of the country; 
and I will say further that, so far as the att has 
had any effect, the very worst consequences, inmy 
humble judgment, that could have been antici- 


1862. 
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ated, have followed. The principle to which | 
alude the Navy, or some of those who are in- 
terested in it, have been besieging Congress to 

. adopt ever since the adoption of the Federal Con- 
stitution, but our predecessors constantly refused 
it. In an unfortunate hour, however, we lenta 
listening ear and incorporated into our legislation 
a measure which looks to promotion for merit and 
makes merit the criterion of promotion. That 
sounds well, very well; but the practical effect ot 
it is, and always will be, to substitute caprice and: 

_ favoritism for merit. Since that act: was passed 
the President of the United States has told me that 
he has been daily besieged with complaints of its 
operation; and it always will be so. 

By that law an advisory board of officers is 
made the judge who shall be promoted. When 
the subject was before the Senate last session, | 
endeavored tointroducesomething whichIthought 
might qualify that principle, and I moved as an 
amendment that the advisory board should not be 
constituted entirely of naval officers, but that it 
should have the assistance of two eminent civil- 
ians. That propgsition met the approbation of 
the Senate, and it was incorporated into the bill, 
but the House of Representatives, from some in- 
fluences, l am not prepared to say what, struck it 
out, and it went to a committee of: conference and 
the Senate abandoned it. The result has been, 
in my judgment—and I speak for myself—to 
shelve and put out of active service some of the 
very best officers in the Navy. I should be glad 
to believe that that was done by mistake, but I 
do not believe it. I do, however, believe that 
when that act is so construed and so carried out, 
it carries out its object and intent cxactly, and 
that what I should be glad to know are abuses are | 
not so. 

I ask that the bill be committed to the Com- | 
mittee on Naval Affairs. When that shall have į 
been done, I promise for one—and I have no } 
doubt every member of the committee will codp- | 
erate with me, though I have not ascertained the 
views of one of them, or of a single member of 
the Senate in relation to it—that it shall have the 
most egrnest and diligent and searching examin- | 
ation. 

There is another point to which I wish to call 
the attention of the Senate, and then I shall leave 
the subject. The Secretary of the Navy, in his | 
report, tells us, in substance, that the act to which | 
I have referred, in one of its important features, 
is unconstitutional, and upon that assumption he 
has disregarded its plain and obvious provision 
in relation to the filling up of the Naval Academy. 
He gravely informs us that he proposes to make 
one hundred and thirty-nine more appointments | 
in that service, unless Congress interfere. It} 
strikes me that thatis an anomalous condition of 
things. Ihave thought that it was a stretch of 
power in the Supreme Court of the United States 
to undertake to declare acts deliberately passed | 
to be unconstitutional; but that an executive offi- 
cer of the Government, the head ofa Department, 
should, of hisown motion, take up an act of Con- | 
gress deliberately passed, and tell Congress that 

-It is of doubtful constitutionality,and that he has | 
disregarded it, and intends to disregard it, seems 
to me to be an assumption that requires the at- 
tention of Congress. 

Again, sir, there is another matter in that bill. | 
There wasan innovation made; fora rovision was 
inserted that the President of the United States 
might appoint ten midshipmen at large. That 
provision was in two bills. My excellent and 
astute friend from lowa, [Mr. Grimes, | being a 
little more jealous than Iwas, procured the adop- 
tion of a proviso; as plain as he could get human 
language to express It, that this provision, being 
inserted twice, should not authorize the appoint- 
ment of more than ten. Yet, sir, what have they | 
done? They have appointed twenty. I under- || 
stand they have got an opinion of the Attorney 
General authorizing it, the point of which is that 
“shall? means ‘shall not,” and ‘shall not” i 
means “ shall.” $ 

Now, sir, I hope this matter wiil be submitted | 
to the Committee on Naval Affairs, and that the ; 
whole subject will be investigated. It is one of i 
vast importance; it isone of great moment; it is 
one that at this time demands the earnest and ; 
deliberate attention of Congress, i! 

The bill was read a second time, and referred | 
to the Committee on Naval Affairs. i 


| New Jersey and his assistants; there, about that 


| consul of the United States at Canton the latter 


il which, though possessing many excellent 


i! in advance of most of the ot 


i: 1844, which prov 
| by the people, and divided the offices of Governor 


DEATH OF THE HON. JOHN R. THOMSON... - 

Mr. TEN EYCK. Mr. President, on a gloomy. 
day in last September, a long procession took its 
quiet way through the’ shady streets of a fine old | 
Jersey town, nor stayed its measured step until | 
it stopped amidst thespruce and hemlock boughs, 
near by the spot where sleep the bones of Edwards, 
Witherspoon, and Burr, and many others famous 
in their day for statesmanship and letters. | 

There, beside an open grave, stood the Bishop of 


grave, stood men in high position, from all parts 
of the State and from other States; and there also 
stood men eminent in the professions and in the 
varied walks and business of life. The tribute 
was a fitting one! It was the funeral of a loyal 
Senator, of a hater of rebellion, of a true Union 
MAN! 

Joun Rensnaw THomson, late a Senator from 
New Jersey, died, at his residence in Princeton, 
on the 12th day of September last. He had been 
sick for months. This kept him from his seat 
during the latter portion of the late protracted 
Congress. Early'in the session he felt the influ- 
ence of disease; he struggled hard against it; he 
tried to meet the Senate in its daily sessions, but 
was at Jast compelled to yield. 

Mr. Tuomson was born in Philadelphia on the 
Q5th day of September, 1800, and was within a 
few days of being sixty-two years of age at the 
time of his death. 

Early in life he entered the College of New Jer- 
sey, but becoming interested in mercantile pur- 
suits, left before graduating and went to China, 
where he remained for several years. He was 


part of the time. During his stay in China he 
was distinguished as a merchant. He left Can- 
ton in the spring of 1825, and in the winter of the 
same year was married to Miss Annie Stockton, 
a daughter of Hon. Richard Stockton, a most em- 
inent and distinguished lawyer of New Jersey, 
once a member of this body. 

Upon his marriage Mr. ‘THomson established 
his residence in Princeton, where he continued 
to live up to the time of his death. He soon be- 
came associated in interest and feeling with the 
people and business of the State. In 1830 he be- 
came identified with the two great works of inter- | 
nal improvement in the State—the Camden and | 
Amboy railroad and the Delaware and Raritan 
canal, He wasa dircetor of one or both of these 
companies after they were united, and so con- 
tinued up tothe tirne ofhis death. After the death 
of his first wife he entered largely into politics. 
He had always belonged to the Democratic party, 
but was not prominent as a politician until he 
became a candidate for Governor in 1844. Prior 
to this, however, he had taken a leading part in 
the measures which led to the calling of a con- 
vention for the formation of a new constitution 
for the State. 

On the 2d of July, 1776, two days before the 
Declaration of Independence, the Provincial Con- 
gress of New Jersey had framed a constitution, 
pro- 
born of the spirit of liberty then awak- 
tizens of the State on ac- 
and early origin, being 
her States in this re- 
eto many grave objections, 
and amendments desirable. 
With a view to this, Mr. Tuomson prepared and 
delivered able addresses to meetings called for that 


visions, 
ened, and dear to the ci 
count of its revolutionary 


spect, still was liabl 
rendering changes 


i| for doubt upon that point. 


i destruction. They had been 


` with them all their 


purpose, and in this way, and by articles prepared 
for the public press, he probably contributed ag 
largely as any other person to bring about that 
result. He wasa member of that convention, took 
an active part in its proceedings, and originally 
introduced and advocated the article abolishing ; 
imprisonment for debt. 
Upon the adopti 


ation of the new constitution in | 
ided for the election of Governor 


and chancellor—the former providing for the clec- li 
tion of the Governor (who was ex officio chan- i 
cellor) by the Legislature in joint meeting—Mr. || 
Tronson became the first candidate under it of the | l 
Democratic party for that office; but after a very jį 
spirited contest he was defeated by Governor |) 
Stratton, the Whig candidate, a very excellentand i 
popular man, who had also been a member of the | 
same convention. i 

t 


In 1845 Mr. Tomson, having been a widower 


for several years, was again. marric d 
Josephine A. Ward, the daughter of I1 
Ward, of Sing Sing; New York; w 
brother, several sisters, numcrous oth 
and many warm and attached frien 
mourn his loss: Pes ee : 
In 1851 he became the regular. Democre 
didate for the Senate, tosucceed Mr. Da i 
our Minister to France, but a controversy spr 
ing up, the matter was finally: adjusted by: 
election of his brother-in-law, Commodore 
ert F. Stockton, who only served during one. — 
Congress, and resigned in February, 1853. Mr. - 
THomson was then elected for the remainder of 
this term, and, at its expiration, was reélec edin 
1857, having becn unanimously nominated for thë 
fall term by his own party in the Legislature. 
His last term would have expired on the 3d of 
March next. > oe REARS 
Mr. Tnosison possessed fine conversational 
powers, abounding in pleasantry and good hu- 
mor. He wrote with ease and smoothness. Hé 
was an active, energetic business man; intelligent 
and well read; of great experience and good prac- 
tical sense.. He was not, however, distinguished 
as.a speaker, rarely taking part: in debate,. or 
appearing before the people in public bodies or 
assemblies. Ele was genial and pleasant in his 
manner to his friends, but he had his likes and his 
dislikes. He had his preferences, and they: were 
manifest. Did he dislike a man, he left no room 
Owing, perliaps, to 
disparity of years, difference in pursuits, and a 
continual political antagonism, my late colleague 
and myself had very little intercourse in former 
years; but from the time when he presented my 
aredentials in this place up to the period of his 
death our relations were always agreeable and 
friendly. In this body and on the street he was 
noted for his courtesy and kindness; and in his 
house and at his homea hospitality generous and 
warm was ever present and always to be found. 
I have already said that Mr. Homson had al- 
ways acted with the Democratic party.: He had 
been decided in his action. He had contributed 


| to the establishment of several Democratic dynas- 


ties, and especially the last, and sustained iteven 
in its Kansas and Nebraska policy; but when re» 
bellion raised its bloody hand, he did not hesi- 
tate between his country and former associations. 
He opposed the heresy of secession. The coun- 


| try and the progress of the war were paramount 


with him. He hastened to support the Govern- 
ment in its terrific struggle. He voted for appro- 
priations, and aided in all ways in his power to 
crush the spirit of @isunion in the jand. 

He was a Union man. He loved the Union. 
He abominated treason. He denounced rebellion 
and the traitors who embarked in it. He did not 
hesitate to say that he had been deceived; that 
men with whom in former years he himself had 
acted had abused his confidence and betrayed their 
trust. .He condemned, in no measured terms, 
the Breckinridges, Masons, and Slidells who had, 
while feigning fondness for the Union, plotted its 
his former friends 
and intimates; were frequent at his house, often 
at his table; had concealed and kept disguised 
from him their real purposes and objects; but 
when the mask fell off, revealing to his eyes their 
black rebellion, he openly denounced them, and 
friends and sympathizers. 

He tcok deep interest in the progress of the war, 
in its successes and reverses, rejoicing in the for- 
mer and deploring deep the latter, and more than 
once expressed his fears that the war was being 
carried on too gently and too slow whilst dealing 


| with the rebels. 


His interest in the Army was alive and active. 
During his last illness, and in the midst of pain, 
his memory of our soldiers did not leave him. 
About two months before his death—being kept 
at Princeton by his sickness—he sent to me & pri- 
vate note, inclosing no mean contribution for their 
aid, from which i venture here to make an ex- 
tract: 


“I perceive our Jerseymen in Washington bave had àa 
meeting in reference to our sick and wounded soldiers, Had 
I been in Washington I should most certainly have been 
with: you, but you know that the state of my health has 
kept me in New Jersey for some weeks past. - I have suf- 
fered a great deal.” e »  « As I eould not þe 
with you on that occasion, I send you a contribution, to 
whieh I know you will give a proper direction.” 


And in another note on the same subject, write 
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ten later by a month—four weeks before his death 
—he concludes as follows: ** My heart bleeds for 
my country.” ‘Phat was the feeling of a patriotic | 
heart! That was a noble sentiment for a dying 
man to utter! It is a legacy to those who love 
his memory and who bear his name! 
o Mr. President, in ordinary times, in times of 
peace, we widely differ as to public policy. Inj 
the heat.of party strifes, we sometimes tear and | 
rend and pull each other down—the scandal of | 
the thing chiefly affects ourselves; but in times 
of. war and fierce rebellion, the question is our 
country; and the man who loves his country best 
challenges respect and wins our high regard. 
Shall we, at such a time, madly divide and seek 
- each other’s ruin—a time when God, in his dark 
providence, daily sweeps us down in winrows? 
Shall we, in party feuds, dissolve our wasting 
strength, whilst foul rebellion stalks abroad tri- 
umphant? Shall it prove true, to wage a party 
war, that— 


ET and you and all of us fell down, 
Whilst bloody treason flourished over us?” 


Nay, rather let us stop such wretched brawls, and 
haste, with one accord, to save the country’s life. | 
Let party struggles for a time give way, and let 
thé Union claim our undivided corts. 

Mr. President, I offer the following resolutions: 

Resolved, That the members of the Senate, from a sincere 
desire of showing every mark of respect duc to the memory 
of Hon. Jonn R. ‘Tomson, deceased, late a Senator from 
the State of New Jersey, will go into mourning by wear- 
ing crape on the left arm for thirty days. 

‘Resolved, hat, as an additional mark of respect for the 
memory of Hon. Joun R. ‘Tuomson, the Senate do now 
adjourn, 

o Resolved, That the Secretary communicate these resolu- 
tlons to the House of Representatives. 


Mr. LATHAM. Mr. President, I rise to sec- 
ond the motion of the honorable Senator from | 
New Jersey. In so doing, sir, let our sympathy 
and condolence be given to the living. relatives of 
our deceased associate; for while the land is filled 
with unknown sorrow, and to the hearth-stone of 
many an anxious heart there comes no voice to 
tell of the lost father, son, or brother; while death 
holds his carnival throughout the land, and thou- 
sands of manly, brave hearts give to the spongy | 
@arth their best living blood, 


«c And Jie fall tow, grav’d in the hollow ground,” 


it was permitted our departed friend to dje sur- 


rounded by the assuaging comforts of home, full || 


of years, and covered with honors. LLow often 
during this Congress, Mr. President, has the 
“ dark shadow”? 

Alas! how many 


have closed the doors of breath, 
And with them Time 


Slept, as he sleeps upon the silent face H 


Of a dark dial in a suntoss place”? 


My first acquaintance with Mr. Tuomson com- | 


menced nearly twelve years ago. During that 
period I have known him well, although not inti- | 
mately. Entertaining the same views upon all | 
ee questions, our association enabled me to | 
acter, 


assed across onr little number! || 


ave a knowledge of his leading traits of char- |: 


loyal to the country and Government in which he 
lived. n D 

Let others speak of his private qualities and 
virtues who knew him better., I respected him 
| living; I honor his memory dead. And though 


| yet his genial humor, kind smile, and affectionate 
nature has woven a garland around the hearts of 
many of the living which will be fresh even while 
the seasons come and go, the years wane, and our 
own shadows pass on to the never-ending future. 


this opportunity to pass, of saying a few words 
in reference to the character of the late Senator 
Tomson, who, for so many years, filled the seat 
which I now occupy; although, indeed, my col- 
league has left me little to add to what he has so 
weil said. 

Mr. Tomson was not a native of New Jersey, 
| but he had lived so long among us, and had so 
| identified himself with all the interests of our 
State, that we had ceased to remember that he was 
| only an adopted son. He was born, as we have 
been told, in the city of Philadelphia, on the 25th 
of September; 1800. At an early age he entered 
the College of New Jersey, but before he was 
i graduated, he engaged in mercantile pursuits, 
spent some years in China, where he was the 
consular agent of the United States, returned from 
there in 1825, and married in Princeton, New Jer- 
sey, where he continued to reside up to the time 
of his death. 


which has done so much to develop her resources 
and to augment her population and wealth; and 
among those who were the most zealous and the 
i most efficient in the prosecution of that great 
| work, Mr. Tuomson stood conspicuous. He was 
i for more than thirty years a director and secre- 
tary of the Delaware and Raritan Canal Company, 
and after the union of that company with the Cam- 
den and Amboy Railroad Company, he was a 
member of the executive committee of the joint 
board. He was also the loan agent of the united 
companies. 


first as presidentand then as treasurer. The fact 
that he filled for so many years these important 


| integrity and the fidelity with which he discharged 
| their duties. 

| 1t was not until about the year 1844 that Mr. 
Tromson became prominent in New Jersey as a 
| public man. The old constitution of New Jer- 


: pendence, and it was one of the very first written 
constitutions, the deliberate choice of a free peo- 
ple, that the world has ever witnessed. Now, 
| we are familiar with them, but then they were al- 
‘most unexampled. It was intended, however, 
only as a temporary and provisional form of gov- 
ernment. It contemplated a reconciliation be- 
tween the colonies and the crown, and made ex- 
press provision for thatevent. It wasa rude draft, 


In public life, Mr. President, there are gener- 
ally two classes of men. Both are necessary to 
all useful legislation, and equally influential in 
their respective spheres. The one class, by their 
“three pil’d hyperboles’’ and powers of oratory 
sway and convince their auditors; the other class | 


exercise an influence, quiet butnone theless potent, || 


by their hard common sense, said to be, after all, 
the ‘genius of humanity.” To the latter, as a 
public man, Mr. Tromson belonged. With no! 
pretension, no member of this body exercised a 
greater personal influence in the practical view of 
all public questions upon which he spoke. To this 
traithe added a kind, conciliatory spirit, which at- 
tracted and won the affectionate esteem of all who 
knew him. During ourlong acquaintance I never 
heard him speak unkindly of any one. 

To his political foes he was ever just and gen- 
erous, and the record of hisacts and sayings in our 
midst has left no page marred by acerbities or 
passion. When the present cruel rebellion first 
commenced, notwithstanding his associations and 
friendships with many of its leaders were perhaps | 
the strongest, Mr. Tuomson did not hesitate to 
take side with the Government of the country and 
condemn their action in the most emphatic man- 
net As he was toya! in private life, so was he 


‘sir, the people of New Jerscy, for nearly seventy 


: perhaps, another illustration of the truth of the 
| sentiment contained in those well-known lines: 


“ For forms of government let fools contest ; 
That which is best administered is best,” 


attention of the people of New Jersey began to be 
awakened to the necessity of a new constitution 
better adapted to their wants and more symmetri- 
cally constructed, and no one contributed more to 


the purpose of framing a new constitution. Thad 
the honor, as well as my colleague, of being a 
member of that convention. 
was an honor, for an abler body of men never 
convened in the State of New Jersey. Of that 
convention, Mr. Tomson was an active and an 
influential member. He had read and thought 


his suggesiions fur many valuable features incor- 


he has entered the “‘ blind cave of eternal night’? 


Mr. FIELD. Mr. President, I cannot suffer | 


lt was about that period that New Jersey en- | 
tered upon that system of internal improvement | 


He was connected, too, with the | 
Philadelphia and Trenton Railroad Company, | 


and responsible posts, is the best evidence of the | 


| sey was adopted prior to the Declaration of Inde- | 


hastily sketched, full of imperfections; and yet, || 


| years, continued to live under it and to enjoy a : 
very large measure of prosperity, thus furnishing, | 


But, str, about the period to which I refer, the | 


that end than Mr. Tomson, ina serics of well | 
written essays, pointing out with great force and ; 
clearness the defects of the existing constitution, | 
which he read in various portions of the State. | 
The result was that a convention was called for | 


Mr. President, it | 


much upon the subject, and we were indebted to | 


take a prominent part in debate. He had never 
been trained to public speaking; he had not the 
faculty of ‘thinking upon his legs’’—a faculty 
which indeed seems to be born with some men, 
but which in most cases is the result only of cùl- 
tivation and of practice. 

When the constitution was ratified by the peo- 
ple, Mr. Tomson was chosen by his political 
friends as a candidate for the office of Governor 
of New Jersey. He was not elected, but he bore 
hisdefeat with a good grace, and patiently bided 
his time. ‘Phat time came in 1853. He was then 
“chosen by the Legislature of New Jersey to fill a 
vacancy in this body, occasioned by the resigna- 
tion of Commodore Stockton, and in 1857 he was 
reélected for the full term of six years, which 
would have-expired on the 4th of March, 1863. 

Mr. President, of his career in the Senate, there 
are gentlemen here who are much better qualified 
to speak than I am; but there is one portion of 
that career to which I cannot on this occasion re- 
frain from alluding. From his first entrance into 
this body, his assogiations were with. Senators 
from the South. Ee was a man to be won by 
those captivating manners which so often distin- 
guish gentlemen from that section of our country; 
and he was, too, a personal, a warm personal and 
political friend vf the late President. Bat the mo- 
ment he perceived that these men, with whom he 
had been connected by the closest ties of friend- 
ship and companionship, were engaged in a con- 
spiracy for the destruction of the Government and 
the disruption of the Union, his stand was taken, 
and from that position he never receded. Seces- 
sion! The doctrine of secession! Fle repudiated 
and abhorred it; and for its wickedness and its 
folly he had no language too strong. In its efforts 
to quell this rebellion, he gave to the Administra- 
tion his warm and earnest support. He was in 
favor of their making use of all the power that 
was necessary for that purpose. Whatever means 
were the most effectual, those means he believed to 
be the most constitutional. He loved the Union; 
but he had the sagacity to see that in that Union 
was wrapped up the life of this nation, and that 
those who ventured to assail the one néenaced 
the other. He revered the Constitution; but he 
could not but remember that the very object of 
that Constitution was ‘to form a more perfect 
Union,” and, therefore, whatever was necessary 
to secure that object, that the Constitution en- 
joined. For the purpose of securing that great 
end for which the Constitution was designed, Mr. 
THomson, if it had been necessary, would have 
been willing to put in abeyance the very Consti- 
tution itself; because the Constitution was but the 
means to an end, and that end was union. 

Mr. President, if I may be allowed on this oc- 
casion to obtrude my personal feelings upon the 
attention of the Senate, I will say that Mr. VHom- 
son was my friend, a friend of long standing; he 
was for many years my.next-door neighbor; every 
day I looked out upon the beautiful grounds which 
had been embellished by his taste;and yet, sir, dur- 
ing the whole period of my intercourse with him, 
and up tothe very time when these unhappy trou- 
| bles began, we differed in our political views and 
| sentiments toto celo, Mr. Tomson always be- 
longed to what was called the Democratic party: 
I never did belong to the Democratie party. Mr. 
Tromson always voted what was called the Dem- 
, ocratic ticket: Lnever voted the Democratic ticket. 
It gives me pleasure, however, to say that not- 
withstanding this difference in our political senti- 
ments, never for one moment was our friendly in- 
tercourse interrupted. 

Mr. Tomson died without children, and yet, 
Mr. President, he cannot be said to have been un- 
blessed in his domestic relations. In reference to 
his first wife, it is difficult for me even now to speak 
without emotion. She was the friend and com- 
panion of my early years. She wasindeed a most 
superior woman. ‘The loveliness of her person 
was equaled only by the loftiness of her mind. 
She was the daughter of Richard Stockton, who 
was for many years confessedly at the head of the 
New Jersey bar, who when quite a young man 
was a member of the Senate during the adminis- 
tration of John Adams, who was at a subsequent 
period a member of the House of Representatives 
during the administration of Mr. Madison. She 
was the grand-daughter of that Richard Steckton 
who was one of the signers of the Declaration of 


1862. _ 
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jamin Rush, another name upon that illustrious 
roll. Mr. Tuomson’s second wife was the daugh- 
ter of General Aaron Ward of Westchester county, 
New York, who formany years represented that 
State in the House of Representatives. But, Mr. 
President, Mrs. Thomson still lives, and there- 
fore L am forbidden to say in reference to her what 
my feelings would dictate. x 


Mr. RICE. Mr. President, in 1853 I had the 
pleasure of forming the acquaintance of the late 
deceased, Hon. Joun R. Tuomson, whose death 
has been announced to the Senate to-day. For 
the last five years we were upon intimate terms, 
a part of the time occupying adjoining seats in 
this Chamber. He was in every respect a Sen- 


ator, and uponall occasions honored his State and | 


the position he occupied, He was cool, self-pos- 


sessed, carefully surveying every measure before | 


pronouncing judgment. His acts will bear the 
scrutiny of time. Of the shortcomings of others 
he was lenient; his political opponents he treated 
with great personal kindness. When the rebel- 
lion broke out he did not hesitate as to the course 
he should pursue; from that time to his death his 
patriotism led him to see nothing but his country. 


Had his counseis been heeded when this side of | 
the Chamber was in the majority, theland would | 


not now have to lament the horrors produced by 
a civil war. His carnest appeals, his entreaties 
were of no avail. Had all been governed by the 
same measure of patriotism, the same love of 
country, this would now be the land of promise; 
the liberties of the people would never have been 
endangered. From hina l learned much; bis coun- 
sels were ever safe for me to follow. 
rience was great. A descendant of Oliver Crom- 
well, he inherited that unyielding principle of 
adhering to his opinions regardless of conse- 
quences, and the records will show that he was 
ever in the right. He wasa firm, kind, and ami- 
able gentleman, whose reputation as a man and 
a legislator was never tarnished. We shall see 
him no more. His hospitable mansion is closed. 
The beloved partner who made all glad that had 
the ple&sure of her acquaintance, now mourns, 
but not alone; his friends were her friends, and 
all unite in shedding tears over the grave of him 
whose life was devoted to his country, his family, 
and friends. 5 


Mr. ANTHONY. Mr. President, I am un- ; 


willing to let this occasion pass without adding 
my tribute of respect and affection for our departed 
associate. 

My acquaintance with Mr. Tuomson was 
formed in this Chamber. It happened that the first 
committee on which I was placed was one on 


which he had long borne a leading part. Fle was | 


in the majority; 1 in the minority. 1 was charmed 
with the kindness of his reception, with his cor- 


dial address, and his genial manner; and ourac- | 


quaintance ripened into friendship, as I became 
. familiar with the quality of his temper and the ex- 
cellencies of his heart. At that time, as has been 
so well said by his suecessor, he was surrounded 
by the men who were the controlling Senators in 
this body, and who are now the chiets of an atro- 
cious rebellion. They were his personal as well 
as his political friends; but his friendship did not 
survive theirloyalty; and when their counsels be- 


came treasonable he no longer shared in them, but | 


openly denounced them. No consideration of par- 
tisan policy or of personal friendship stood be- 
tween him and his country. 

Mr. THonson was a man of business, thor- 
oughly conversant with affairs, possessing an eX- 
tensive knowledge of trade and finance. Although 
liberally educated, his tastes did not lead him to 
literary pursuits. He made no pretensions to ora- 
tory. e did not aid to weigh down the leaden 
columns of the Congressional Globe with 


little reason to apprehend are read when they are 
printed. But when he had occasion to take part 
in the discussion of practical subjects, or to give 


his views upon measures that affected the interests | 


of his constituents, he expressed himself clearly, 


His expe- | 


those | 
abstract discussions which we know are not lis- į 
tened to when they are spoken, and which we have | 


himself he brought aclear head, a calm judgment, 
and an honest purpose. 

In his private character, no man could be more 
guileless and amiable; no man more faithful to 


| his friends or more charitable to his opponents. 


Enemies he had none, but the’ enemies -of his 
country. 


and where he delighted to dispense its liberal and 


| eleganthospitalities. Perhaps the shadow of the 


coming event was upon him, and bodily weak- 
ness may have influenced his spirits, for he seemed 
less cheerful than usual; but all his conversation 
wasof his country and of the calamities which the 
rebellion had brought upon it; and all his aspira- 
tions were for the success of our arms and for the 
reéstablishment of the Federal authority over 
every foot of territory that had ever been shel- 
tered beneath its flag. Little did I then think that 
before we should meet here again he would receive 
the inevitable summons that sooner or later calls 
us all to the ‘‘ undiscovered country.”’ 

How often, Mr. President, in the brief period 
since | have been associated with you in the pub- 
lic councils, has the shaft of death fallen in this 
Chamber! First, Broderick—brave, faithful, and 
true—fell, the proto-martyr in the great cause for 
which so many have since suffered; then Doug- 


| las, who had just taken from party what was 
| meant for mankind, on whom his country had 


just begun to build higher hope than ever before, 
and when she needed all her sons as she never 
needed them before; then Baker, the friend and 
the eulogist of Broderick, passed away amidst the 
smoke of battle, his dying eyes fixed on the flag 
for which he would willingly have poured out the 
blood of a hundred lives; then Bingham, mod- 
est, earnest, unselfish, and true-hearted; and now 
Tuomson, whose character has been so faithfully 
portrayed by the Senators who have preceded me. 

Thus, Mr. President, one after another is taken 
from our councils; one chair after another stands 
yacanton this floor; familiar faces disappear: and 
new voices mingle in our deliberations. How 
strikingly; even in the presence of events that 
shake a continent and arrest the attention of the 
world, do these successive monitions speak to us 
of ourown mortality and of the littleness ofearthly 
concerns in comparison with that future existence 
to whose eternal chamber this life is but the vesti- 
bule, the portal! And how, in that comparison, 
does this life, though crowded with mighty inter- 
ests, seem to us but 

«A peevish April days 
A little sun, a little rain, 
And then night sweeps along the plain, 
And ail things fade away.’? 


he resolutions were unanimously adopted; and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, December 4, 1862. 
The House met at twelve o’clock, m. 


Prayer 


| by the Chaplain, Rev. Tuomas I. Srocxtow. | 
‘The Journal of yesterday was read and approved. j 


CALL OF COMMITTEES. 

The SPEAKER stated the regular order of busi- 
ness to be the call of committees for reports, begin- 
ning with the Committee of Elections. 

The call was proceeded with, and concluded. 


CALL OF STATES. 


The SPEAKER stated the next business in or- i 
der to be the call of States and Territories for res- | 


olutions or bills to be introduced, beginning with 
the Territory of Dakota. 


NORTHERN PACIFIC RAILROAD. 


Mr. ALDRICH introduced a bill to grant the | 


proceeds of the sales of certain public lands to aid 
in the construction of a northern Pacific railroad; 


which was read a first and second time, and re- į 
ferred to the select committee on the Pacific rail- į 


road, 
CONGRESSIONAL MILEAGE. 


Mr. ALDRICH also introduced a bill reducing 1 


ferred to: the Committee on: 


‘onel J. D. Webster tothe Secretary.o 


J The last time that I saw him was by . 
-his own fireside, where he most loved to be, 


resolution; which was rea 


Resolved, That five thousand copies’ 
£ 
ofa ship canal from the Missiësippi to Li 
which was communicated to this House: 


be printed for the use of the House...) 
“ADJOURNMENT OVER. 00 
Mr. WASHBURNE. ~ I move that. wher 
House adjourns to-day it adjourn to meet on Mon- 
day next. | ; ao ye : 
The motion was agreed to.) 00) 89% 
MILITARY GOVERNOR OF WASHINGTO : 
Mr. WICKLIFFE. -I offer the following res- 
olution, and move the previous ‘question ‘on: its’ 
adoption: ‘ dl ats BE 
Resolved, That the Committee on the Judicia 


bythe P 


y: be ine. 
structed to inquire and report to this House ou the follow- 
ing subjects. First. Under what Jaw there bias ‘been ap- 
pointed a military governor for the District of Columbia, 
Second. What powers does he possess ot exercise, and-by 
and under what Jaw has he derived his power.: Third. What 
salary or compensation is paid him, and out of what appto- 
priation. | Fourth. What is the entire annual expénse ‘of ` 
such military governor, including. all'sums paid for quir- ` 
ters, guard-houses, and prisons, and for house rent, servants, 
soldiers, and assistants under bis control. Fifth. Whether 
the said office of military governor has interfered with and 
obstructed the administration of justice and law by the civil 
or judicial tribunals within the District of Columbia. State 
the case and facts of such obstruction. And if, in thé opinion 
of the committee such officer is not provided for by Jaw, 
that they report a bill prohibiting his existence and the.ex- 
ercise of power by him. i 


Mr. BIDDLE. Isthe resolution open toamend- 
ment? - on : 

The SPEAKER. | It is not, the previous ques- 
tion having been demanded. : ne 

Mr. WASHBURNE. If the previous .ques+ 
tion be not seconded, will the resolution be open 
to amendment? f wa 

The SPEAKER. If theresolution give rise to 
debate it will go over. : a ae 

Mr.WASHBURNE. Thopethe previous ques- 
tion will not be seconded. 1 think it ought to be 
discussed before the resolution is passed. _ 

The previous question was not seconded. 

Mr. WICKLIFFE. Havel aright to say any- 
thing on the subject at this time?’ va gee, 

The SPEAKER. lf the resolution give rise to 
debate it goes.over. Pee 
-Mr. WICKLIFFE. When can I look for it to 


| come up? 


The SPEAKER. The Chair cannot answer 
that question. ; 

Mr. BIDDLE. 
an amendment? 

The SPEAKER. An amendment would be in 
order. 

Mr. BIDDLE. I desire to offeran amendment, 

Mr. WASHBURNE. I propose to debate the 
resolution. : 

Mr. BIDDLE. I desire to amend that portion 
of the resolution in regard to the authority of the 
provost marshal of the District of Columbia so as 
to inquire also into the authority of provost mar- 
shais within the State of Pennsylvania, or else 
where. ; 

Mr. WICKLIFFE. Let me make a sugges- 
tion to the gentleman from Pennsylvania. lam 
not after those beautiful officers called ‘provost 
marshals. 

The SPEAKER. Debate is not in order. 

Mr. WICKLIFFE, 1 do not rise forthe pur- 
pose of discussing the resolution. I only wish to 
suggest to the gentleman from Pennsylvania that 
my resolution relates to military governors, and 
not to provost marshals, and that his amendment 


Is it in order now to propose 


| is not germane. 


The SPEAKER. Then the gentleman rises-to 
a question of order. 

Mr. BIDDLE. Iwill modify the phraseology 
of my amendment so as to inquire for the source 
of the authority of the military governor:of.the 
District of Columbia within the State of: Penn- 
sylvania. 

The SPEAKER. The gentleman must reduce 


| his amendment to writing. 


Mr. WASHBURNE. I propose to debatethe 
resolution. ; 
The SPEAKER. The gentleman from Penn- 


| sylvania has the floor. 


| a first and second time, and referred to the Com- ||. Mr. BIDDLE. 1 move to amend the resolu- 
| mittee on Mileage |i tion so as to inquire as to arrests made in.Penn- 
f a e 3 |i sylvania by the military governor of the: District _ 
SHIP CANAL TO LAKE MICHIGAN. l of Columbia. To the second inquiry, Tmoveto 
i 


Mr. RICHARDSON introduced the following i add, “ia the said District or in the State of Penn- 


forcibly, and to the purpose; and he was listened 
to with that attention which a man always com- | 
mands who speaks ouly when he has something | 
to say, and only on a subject that he knows some- | 
thing about. To whatever matter he addressed | 


i . + 

| the rates of congressional mileage; which was read | 
i 

t 

i 
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sylvania or in any of the United States.’ The 


aim of my amendment is obvious. 


“The SPEAKER. Debate is not in orderunless || 


the gentleman designs to carry the resolution over. 

Mr. BIDDLE. I demand the previous ques- 
tion on the resolution and amendment. 
~. The previous question was not seconded; there 
being, on a division—ayes 36, noes 69. 

Mr. OLIN. I move that the resolution and 
amendment be laid upon the table. 

Mr. COX. 1 demand the yeas and nays on that 
motion. 4 ' : 

The yeas and fays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 46; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Jacob B. Blair, Samuel 
S. Blair, Blake, Wiliam G. Brown, Buflinton, Bumham, 
Chamberlain, Clark, Colfax, Frederick A. Conkling, Ros- 
coe Conkling, Cutler, Davis, Dawes, Duell, Dunn, Ed- 


gerton, Edwards, Eliot, Biy, Fenton, Samuel C., Fessenden, | 
T 


homas A. D. Fessenden, Fisher, Frank, Gooch, Haight, 

Hale, Harrison, Hickman, Horton, Hutchins, Julian, Kel- 
ley, Francis W, Kellogg, William Kellogg, Lansing, Leb- 
man, Loomis, Lovejoy, Low, McPherson, Maynard, Miteh- 
ell, Moorhead, Justin S. Morrill, Nixon, Olin, Patton, 
Pomeroy, Porter, John H. Rice, Riddle, Edward H. Rollins, 
Sargent, Sedgwick, Shetlicid, Shellabarger, Sherman, 
Sloan, & aniding, Stevens, Train, Trimble, Trowbridge, 
Van Hom, Van Valkenburgh, Van Wyck, Verrec, Walker, 
Wallace, Washburne, Wheeler, Whaley, Wilson, and 
Windom—8as, 

NAYS—Messrs. Ancona, Baily, Biddle, Calvert, Clem- 
ents, Conway, Corning, Cox, Cravens, Crisfield, Dunlap, 
English, Fouke, Granger, Crider, Hall, Harding, Holman, 
Johnson, Knapp, Lazear, Malory, May, Menzies, Noble, 
Norton, Nugen, Odell, Pendicton, Perry, Price, Richardson, 
Shiel, Smith, John B. Stecle, William G. Steele, Stiles, 
Benjamin F, Thomas, Francis Thomas, Vallandigham, 
Vibbard, Chilton A. White, Wickliffe, Woodruff, Wright, 
and Yeaman—46. 

So the resolution and amendment were laid 
upon the table. 

Mr. OLIN moved to reconsider the vote by 
which the resolution and amendment were laid 
upon the table; and also moved that the motion to 
reconsider be laid upon the table. 


The latter motion was agreed to. 
QUESTION OF PRIVILEGE. 


Mr. ASHLEY. Mr. Speaker, I rise to a ques- 
tion of privilege. During my late canvass sev- 
eral private and confidential letters 

The SPEAKER. What is the gentleman’s 
question of privilege ? 

Mr. ASHLEY. Iam about stating it. 

The SPEAKER. The gentleman must state 

what it is that he desires to bring to the attention 
of the House, for it may not be a question of priv- 
ilege. 
Mr. ASHLEY. The matter I wish to bring 
to the attention of the House concerns the publi- 
cation of certain letters and charges against me of 
defrauding the Government. [tis a personal mat- 
ter with me. These charges affect my character 
and standing as a member of this louse. 

TheSPEAKER. Ithas been decided that pub- 
lications in newspapers are not questions of priv- 
ilege unless it is proposed to make them the basis 
of some action on the part of the House. 

Mr. ASHLEY. 1 propose to ask for an in- 
vestigation by the House into those charges. 

The SPEAKER. ‘The gentleman’s question, 
in that pent of view, is one of privilege. 


Mr. ASHLEY. Mr. Speaker, during my late | 


olitical canvass, a number of private and con- 
Fdential letters, written by me to Hon. F. M. Case, 
surveyor general of the Territory of Colorado, 
touching his application and appointment to that 
office, were purloined and published. 
guarded letters, written only for the eye of a friend, 
when read in connection with the libelous charges 
made of defrauding the Government, may demand 
someexplanation. The papers containing thiscor- 
respondénce and these slanders have been sent, so 
Tam informed, to the members of both branches 
of our national Legislature, to the heads of Depart- 
ments, and toleading men throughout the country. 
] had supposed thatthe verdictofthe constituency, 
who have thrice honored me with their confidence, 
and who of necessity must be more directly in- 
terested in the character and standing of their 
Representative than others can be, would have 
forever put these base charges, made in the heat 
of a political controversy, to rest. I learn, how- 
ever, since my arrival here yesterday, that such 
is notthe case; and I embrace the earliest moment 
after learning that fact to bring the matter to the 
attention of the House. I do not shrink from, 


These un- | 


| shall be had; and I hope that there will be no ob- | 
| jection to have those letters placed in the Con- |! 


but ask the fullest investigation into all my pub- 
lic acts: I now ask an investigation into all my 
acts as a member of this body, conscious that I 


|| have done nothing inconsistent with my duty and 


fidelity as a Representative. J ask on behalf of 
the constituency I represent, and for my own 
honor’s sake, that the Speaker appointa commit- 
tee of the usual number of members, who shall 
have power to send for persons and papers, and 
to report at any time. For that purpose I offer 
the following resolution, and on its adoption I 
demand the previous question. 

The Clerk read, as follows: 

Resolved, That a committee of five be appointed for the 
purpose of investigating the truth of the charges referred to, 
and instructed to inquire into the whole subject-matter, 


with power to send for persons and papers, and to employ 
a stenographer, with leave to report at any time. 


Mr. HICKMAN. I suggest to the gentleman 
from Ohio, that his resolution should embrace a 
provision for the examination of witnesses under 
oath or affirmation. . 

Mr. ASHLEY. I accept the suggestion as a 
modification of my resolution. 

Mr. RICHARDSON. Let me call the atten- 
tion of the gentleman from Ohio to the language 
of his resolution. There are no specific charges 
referred to in the resolution upon which the com- 


mittee are to examine witnesses. If we are going | 


to investigate the conduct of members in reference 
to alleged charges, we ought to provide for some- 
thing more than a vague inquiry, to be determined 
on by the committee itself. ‘The charges ought to 
be specified and set out for our information in the 
resolution. 

Mr. WASHBURNE. [ suggest to the gentle- 
man from Ohio, that the resolution provide that 
the stenographer be appointed at the usual rate of | 
compensation, so as not to leave it indefinite. 


Mr. ASHLEY. I modify my resolution in that | 
respect. ' 


Mr. THOMAS, of Massachusetts. I ask the 
gentleman from Ohio to allow the letters to be 


read to which the resolution refers, so that the | 


House may understand what charges are made. 


Mr. LOVEJOY. If the gentleman from Ohio | 
will allow ine, I suggest that he modify the reso- | 


lution so that it shall refer specifically to some- 
thing or somebody making those charges. 
there will be a foundation for the inquiry. 

Mr. STEVENS. The gentleman can refer to 
a list of the letters in hjs resolution. 


Mr. THOMAS, of Massachusetts. Iask that 


the letters be read, that the House may under- į 


stand the basis of these charges. 

Mr. WICKLIFFE. If the gentleman has a 
copy of those letters I should like to have them 
read. 


Mr.COX. 1 should like to havé the car of my | 


colleague for one moment. I speak to him in all 
kindness and frankness. I have had those letters 
sent to me by constituents of my colleague. I 
know that his constituents demand an investiga- 
tion of this business by a committee of Congress, | 
with a view to the expulsion, as they claim, of 
my colleague. I think itis perfectly proper, in | 
that state of circumstances, that my colleague” 
should demand an investigation. The letters | 


| which have been published, I presume, are gen- | 


uine. l presume my colleague will admit that ! 
they are genuine as they have been published, and | 
if so, they do throw the onus upon him or some- 

body to explain, in order that he may hold an į 
honorable seat in the American Congress. My 
colleague has been returned to the next Congress, 
and he feels a natural solicitude that these things | 
should be cleared up before he comes to take his | 
seat in that Congress. I hope, in behalf of his i 
constituents, in behalf of public justice, and pub- | 


Then | 


lic decency, that a full examination of this matter 


gressional Globe as the basis of our action, which 
is to cost the Government thousands of dollars, | 


In order to show that we have something more |! 


than common clamor to base iton, I hope that 
those letters will be read. f 


the demand for the previous question. Everybody | 
understands what the resolution refers to. 

Mr. THOMAS, of Massachusetts. I do not: 
know what is referred to in the resolution. i 


The call for the previous question was not sus- 
tained, only thirty-six voting in the affirmative. 
Mr. ASHLEY. With the consent ofthe House 
L will withdraw the resolution and renew it ina 


i modified form, so that it will state the charges 


referred to. 
SICK AND WOUNDED SOLDIERS. 


“Mr. YEAMAN introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into and report what Jegislation, if any, 
is needed to better provide for the comfort and health or 
sick and wounded soldiers, and whether the establishment 
of separate commissary and quartermaster departinents for 
this special service would attain the end more thoroughly 
and economically than can otherwise be done ; with leave 
to report by bill or otherwise. 


MILITARY ACADEMY AT WEST POINT. 


Mr. HUTCHINS offered the following reso- 
lution, upon which he demanded the previous 
question: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the propriety of dispensing with 
the Military Academy at West Point, and, instead of it, of 
aiding in the endowment of military schools, or of encour- 
aging military education under the control of the several 
States. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WICKLIFFE. I move to lay the reso- 
Jution on the table. i 

Mr. HUTCHINS. Upon that motion I de- 
mand the yeas and nays. 

The yeas and nays were not ordered. 

The motion to lay upon the table was not 
agreed to. 

Mr. CALVERT demanded the yeas and nays 
upon the adoption of the resolution. 

The yeas and nays were ordered. . F 

The question was put; and it was decided in 
the negative—yeas 49, nays 78; as follows: 

YEAS—Messrs. Ashley, Babbitt, Baker, Baxter, Bea- 
man, Blake, Clark, Colfax, Frederick A. Conkling, Co- 
vode, Cutler, Davis, Dawes, Edgerton, Fenton, Samuel 
3, Fessenden, Thomas A. D. Fessenden, Frank, Gurley, 
Harrison, Hutchins, Julian, Kelley, Francis W. Kellogg, 
William Kellogg, Lovejoy, Low, Marston, Patton, Pike, 
Pomeroy, Potter, John H. Rice, Riddic, Edward HeRollins, 
Sedgwick, Shanks, Shellabarger, Sloan, Stevens, Trow- 
bridge, Van Horn, Van Valkenburgh, Van Wyck, Verree, 
Walker, Washburne, Wheeler, and Wilson—49, 

NAYS—Messrs. Aldrich, William J. Allen, Alley, An~ 
cona, Baily, Biddle, Bingham, Jacob B. Blair, Samuel S. 
Blair, William G. Brown, Buffinton, Burnham, Calvert, 
Chamberlain, Clements, Corning, Cox, Cravens, Crisfield, 
Crittenden, Delano, Dunlap, Dunn, Edwards, Ely, English, 
Fisher, Fouke, Gooch, Goodwin, Granger, Grider, Haight, 
Hall, Harding, Hickman, Hooper, Horton, Johnson, Knapp, 
Law, Leary, Loomis, McPherson, Mallory, Maynard, 
Menzies, Moorhead, Justin S. Morrill, Nixon, Norton, 
Nugen, Odell, Olin, Perry, Porter, Price, Richardson, Rob- 
inson, Sargent, Segar, Sheffield, Shiel, Smith, Spaulding, 
Jobn B. Steele, William G. Steele, Stiles, Benjamin F. 
Thomas, Francis Thomas, Train, Trimble, Vallandigham, 
Vibbard, Chilton A. White, Wickliffe, Worcester, and 
Wright—78. 


So the resolution was not agreed to. 
MESSAGE FROM THE PRESIDENT. 
A message, in writing, from the President of the 


United States, was announced to the House by 
Mr. Nicouay, his Private Secretary. 


PRINTING THE PRESIDENT’S MESSAGE. 


Mr. HUTCHINS offered the following reso- 
lution: 

Resolved, That twenty thousand copies of the President’s 
message and foreign correspondence be published In one 
volume; that ten thousand copies of the President’s mes- 
sage, and the reports of the Secretaries of the various De- 
partments proper, be published in a separate volume; that 
five thousand copies of the message and accompanying 
documents be printed. A 

Mr. COX. I would suggest to my colleague 
that to include the foreign correspondence in one 
volume would make the volume very bulky. 

TheSPEAKER. The Committee on Printing 
will have all that matter under consideration. 

The resolution was referred, under the rules, to 
the Committee on Prinung. i 


BALTIMORE AND OHIO RAILROAD. 
Mr. BROWN, of Virginia, offered the follow- 


i ing resolution: 
Mr. WASHBURNE. Ifthe matter is to be in- 


| vestigated it ought to be left with the committee, | 
L crust that the gentleman from Ohio will insist on |; 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of making an appro- 
priation to aid the Baltimore and Ohio Railroad Company 
in repairing their road and rebuilding the bridges recently 
destroyed by the southern troops. 


Mr. LOVEJOY moved to lay the resolution on 
the table. 
The motion was agreed to. 


1862. 


. 


7 
Mr. LOVEJOY moved to reconsider the vote | 
by which the resolution was laid on the table; 
and also moved tolay the motion to reconsider on 
the table. 
The latter motion was agreed to. 


CAMP CONVALESCENT: 


Mr. PATTON offered the following resolution; 
which was read, considered, and agreed to: 

Whereas itis reported that many abuses exist in con- 
nection with the administration of *¢ Camp Convalescent,?? 
near-Alexandria, and until they are corrected the health 
and lives of thousands of our brave soldiers there stationed 
will continue to be endangered: Therefore, 

Be it resolved, That the joint committee on the conduct 
of the war be directed to inquire upon the foregoing, with 
such recommendation as they may deem requisite. 


STATIONERY, NEWSPAPERS, ETC. 


Mr. WRIGHT offered the following resolu- 
tion: 

Resolved, That the members and delegates of this House į 
be allowed at this session the same sum for stationery and 
newspapers as is usually allowed at short sessions of Con- 
gress; that the Sergeant-at-Anms be directed to pay the 
usual mileage to the members of this House for the present 
Congress. 

Mr. WASHBURNE moved to lay the resolu- 
tion on the table. 

Mr. FOUKE demanded the yeas and nays. 

Mr. MAYNARD. Is it pertinent toask aques- 
tion at this stage of the proceedings? 

The SPEAKER. Not if in the nature of de- 
bate. i 

Mr. MAYNARD. What I desire to ask is, 
whether the first part of the resolution is not 
superfluous, inasmuch as we are getting our sta- 
tionery; and whether the second part is not ille- 
gal, inasmuch as it is in violation of existing | 
law? 

Mr. WRIGHT. The first clause of the reso- 
lution directs the furnishing of the usual station- 
ery and newspapers. That hasalways been done 
by resolution; and the Clerk informed me that the 
papers could not be furnished unless by resolution 
of the House. 

Mr. WASHBURNE. So far as the resolution | 
of the gentleman from Pennsylvania concerns sta- 
tionery, there is now a resolution of the House 
that the sum of forty-five dollars be allowed for a 
long session, and twenty-five dollars for a short 
session. 

Mr. WRIGHT. I will inform the gentleman 
from Ilinois that I went into the Clerk’s office for 
the purpose of ordering my newspapers, and could | 
not obtain them, as the Clerk informed me thata 
resolution of the House was necessary. 

Mr. WASHBURNE. Iam speaking of sta- 
tionery. What the gentleman says is true so far 
as newspapers are concerned; but not as to sta- 
tionery. 

Mr. WRIGHT. The Clerk drew up the res- 
olution in the ordinary way, copying it from the 
Journal. 

Mr. STEVENS. I hope the gentleman will 
modify his resolution, leaving outthe latter part. 

The question recurring on the demand for the 
yeas and nays, it was put, and they were not 
ordered. 

The question was then put on the motion to lay 
the resolution on the table, and it was agreed to. 

Mr. WASHBURNE. I hope the gentleman | 
will now offer his resolution in a modified form. 

Mr. HICKMAN offered the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the members and delegates of this House 
be allowed, at this session, the same sum for newspapers 
as is usually allowed at the short session of Congress. | 


INTEGRITY OF THE UNION. 


t 
_ Mr. STEVENS offered the following resolu- 
tions, and moved that their consideration be post- | 
poned until Tuesday week: 


Resolved, That this Union must be and remain one and | 
indivisible forever. f 
Resolved, That if any person in the employment of the 
United States, in either the legislative or executive branch, 
should propose to make peace, or should accept, or advise 
the acceptance, of any such proposition on any other basis 
than the integrity and entire unity of the United States and | 
their Territories as they existed at the time of the rebellion, 

he will be guilty of a high crime. 

Resolved, That this Government can never accept the 
mediation or permit the intervention of any foreign nation 
in this rebellion in our domestic affairs, 

Resolved, That no two governments can ever be permit- : 
ted to exist within the territory now belonging to the United ! 
States, and which acknowledged their jurisdiction at the ! 
time of the insurrection. 


| this Congress, it may 


Mr. WICKLIFFE. If in order now to amend 
the resolutions, I offer to add the following words: 

That any officer of the United States, either executive, 
legislative, or judicial, who is opposed to close the present 
war upon preserving the Constitution as itis, with all its 
guarantees and privileges, and the union of the States as 
established by said Constitution, is unworthy to hoid such 
office, and should be dismissed or removed from the-same, 


eE 

The SPEAKER. Aftera motion to postpone, 
itis not in order to move an amendment, 

The motion to postpone was agreed to. 

Mr. VALLANDIGHAM., Does the postpone- 
ment open the resolutions to debate next Tuesday 
week? 

The SPEAKER. The Chair will decide that 
questión when it arises. The Chair is not clear 
upon that point, The rule simply states that res- 
olutions shall not be debated the day they are in- 
troduced, and the Chair withholds his opinion 
until the question is properly raised. 


QUESTION OF PRIVILEGE. 


Mr. ASHLEY offered the following resolution, 
and called the previous question: 

Whereas, charges derogatory to the character and stand- 
ing of a Representative are made in the Toledo Daily Blade 
and other newspapers published inthe tenth congressional 
district of Ohio, in connection with certain letters written 
by Hon. J. M. Ashley to Hon. I’. M. Case, touching bis ap- 
plication and appointmentas surveyor general of the Terri- 
tory of Colorado, of the date of February 2, 1861; March 12, 
March 16, March 18, and March 19, 1862, and published in 
said papers of September last: Therefore, 

Be it resolved, ‘Chata committee of five be appointed for 


the purpose of investigating the truth of the charges above 
referred to, and instructed to inquire into the whole subject- 
matter, with power to send for persons and papers, to ex- 
amine witnesses on oath or affirmation, and to employ a 
stenographer atthe usual rate of compensation, with leave 
to report at any time. 


The previous question was seconded, and the 


main question ordered to be puts and under the 
operation thereof the resolution was adopted. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Forney, 
its Secretary, communicated to the House resolu- 
tions of the Senate in relation to the death of Hon. 
Jonn R. Tuomson. 


* 
EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the Housea communication from the Presi- 
dent of the United States, recommending an ap- 

ropriation of $9,500 as an equitable allowance to 
be made to the owners of the French brig Jules et 
Marie for damage sustained by that vessel through 
a collision with the United States war steamer San 


‘Jacinto, on the 3d of November, 1861, off the coast 


of Cuba. 

Mr. WASHBURNE. I move thatthe commu- 
nication be referred to the Committee on Com- 
merce. 

Mr. COX, I move asan amendment that it be 
referred to the Committee on Foreign Affairs. 
They have had Aimilar cases before them. 

The amendment wasagreed to; and the commu- 
nication was accordingly referred to the Commit- 
tee on Foreign Affairs. 


STATIONERY AND NEWSPAPERS FOR MEMBERS. 


Mr. HICKMAN. I move to reconsider the 
vote by which the resolution was adopted which 
l offered a few minutes ago, for the 
introducing into it stationery as weli 
papers. 


as news- 


understood. I find that the rule of the House 
merely provides for stationery for a long and a 
short session. As we have had two sessions of 
leave the matter in doubt; 
and I therefore propose to clearit of that doubt by 
inserting in the resolution the word “ stationery,” 
ae propone by my colleague [Mr. Warcur.| 

he SPEAKER. The Chair is informed that 
at the extra session a resolution was adopted cx- 
pressly for that session. 


Mr. HICKMAN. Then I withdraw the mo- 


tion to reconsider. 
ADJOURNMENT OVER. 
Mr. STEVENS. I understand that there has 


been a motion agreed to to adjourn over to-mor 
row. Is that so? 

The SPEAKER The House has decided that 
when it adjourns to-day it will adjourn to meet 
on Monday next. 


Mr. STEVENS. I have received a note from 


urpose of | 


I desire to say a word or two, in order | 
that the purpose which I have in view may be i 


to adjourn over.’ ‘ res : 

The motion to reconsider prevailed; and the © 
question recurring on the motion to adjourn over, 
it was put and negatived. bii priet 


PRINTING OF A REPORT, i 
Mr: CLARK, from the Committee on Printing; 


reported the following resolution; which wasread, 
considered, and agreed to: rus 


Resolved, ‘That five thousand copies of the report of Col: 
onet J. D. Webster to the Secretary of War, on the project 
ofa ship canal from the Mississippi to Lake Michigan, and 
| which was communicated to this House by the President, 
be printed for the use of the House. Reve: 


* 


DEATH OF HON. JOHN R. THOMSON. 
Mr: NIXON. Inowask forthe consideration 
of the message from the Senate. rs iat 
The message from the Senate was read, and is 
as follows: ee 


IN SENATE oF THE UNITED STATES; 
December 4, 1862... 
| Resolved, That the members of the Senate, from. a sin- 
ecre desire of showing every mark of respect due to the 
memory of Hon. Jonn R. Tomson deceased, late a Sen- 


ator from the State of New Jersey, will go into mourning 
by wearing crape on the left arm for thirty da¥s, 0. 

Resolved unanimously, That as an additional mark of 
respect for the memory of Hon. Joun R. Tomson, the Sen- 
ate do now adjourn. 

Resolved, That the Secretary communicate these resolu- 
tions to the House of Representatives. 

Attest: f J. W. FORNEY, Secretary. 


Mr. NIXON. Mr. Speaker, Irise for the per- 
formance of a painful duty. Since the close of the 
second session of the present Congress, Hon, Joun 
R. Tuomson, one of the Senators of the United 
States for the State of New Jersey, has closed his 
earthly career. 

As he was one of the worthy representatives of 
aloyal State, anda participator in the great events 
which have been and are now so mightily disturb- 
ing the current of the world’s affairs, itcan hardly 
be deemed obtrusive or unwise to make a brief 
| reference to his life, character,and public services. 

Joun R. Tomson was born in the city of Phil- 
adelphia, September 25, 1800. He died at his 
residence in Princeton, New Jersey, on the night 
of Friday, the 12th of September last, just before 
the completion of the sixty-second year of his 
mortal life. 

Early in life he entered Princeton College, but 
left there in the junior year, and devoted himself 
| to mercantile pursuits. In 1817, while yet in his 
seventeenth year, he made a voyage to China, 
and in 1820 he established himself as a merchant 
in Canton, and was appointed consul of the Uni- 
ted States for that port in 1823. 

Relinquishing that office voluntarily, he returned 
to this country in the month of March, 1825, and 
| before the close of that year he was married to 
Miss Annie Stockton, one of the accomplished 
daughters of Hon Richard Stockton, and sister 
of Commodore Robert F. Stockton, of New Jer- 
sey. From that time until his death he resided 
at Princeton, and became thoroughly identified, 
in interest, feeling, and views, with the people of 
his adopted State. 
| He was an active and influential officer in those 
i great works of internal improvement, the Dela- 
ware and Raritan canal, and the Camden and Am- 
boy railroad, from their beginning, in 1830, to the 
period of his death, devoting much of his time; 
even after he became absorbed in political affairs, 
to the promotion of the interests of that powerful 
joint corporation. 

Mr. Tuomsox first appeared prominently in pol- 
ities about the year 1842, when the question ofa 
new State constitution occupied so generally the 
attention of the people of New Jersey. It soon 
grew into a party measure; the Democrats, as a 
general rule, advocating the call of a convention 
| to draft a new constitution, and the Whigs, with 
| characteristic conservatism, opposing any change. 
| Mr. Tomson entered. actively into the contest, 
| both by public addresses and with his pen, and 
1 than any other. one 


‘contributed more, perhaps, i a 
man in bringing into power a Legislature that, in 


| 
| February, 1844, passed an act providing for the 
| election of delegates to a convention to prepare a 
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. 
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constitution, and submit the same to the. people 
for adoption or rejection. He was elected a mem- 
ber of that convention from the county of Mercer, 


and. although i included more legal talent and | 


average ability. than any convention that had ever 
before assembled in the State, he was a promi- 
nent member, as the records of its proceedings 
show, and made many valuable suggestions dur- 
ing the progress of its debates. 

Upon the adoption of the new constitution in 
August, 1844, Mr. Tuomson was nominated by 
the Democratic party as their first candidate for 
Governor. The election took place in October—a 
few. weeks previous to the presidential election of 
that year. He failed of success; not as much per- 
haps on account of the want of personal popular- 
ity as on account of the influence which it was 


known his election would have cxerted upon the į 


prospects of Mr. Clay. 

He first came into“the Senate of the United 
States in the year 1853, having been elected to 
fill the vacancy happening by the resignation of 
Commodore Robert F. Stockton. He continued 
a member to the time of his death, having been 
reélected in 1857. His term would have expired 
on the 3d of March next. If his life had been 
spared, he would then, most probably, have re- 
tired from the public service, as his health had 
been much impaired for a year or two past, and 
he was heard frequently to express a strong de- 
sire for the quiet of private life. 

As a Senator, he wasa useful member. Averse, 
from the very constitution of his mind, to public 


display, and not trained by professional habits to | 


public speaking, he did not largely mingle in the 
debates of that body. Butin the less ostentatious, 
yet more practical duties of the commiitee-room, 
and in attention to the wants and interests of the 
people of his State, his urbane manners, method- 
seal business habits, and strong common sense, 
rendered his serviccs efficient and valuable to his 
immediate constituents, and to the country at 
large. 
In his private life he was genial, social, and kind, 
ossessing a mind well stored with various read- 
ing and knowledge, with conversational powers 
of a high order; and some yearsafter the lamented 
death of his first wife, having married a lady of 
rare social attractions, in the person of the daugh- 
ter of General Aaron Ward, of New York, his 
house, both at Princeton and in Washington, was 
always the center of an clegant hospitality, as 
many here can testify; and many more of the 
alumni of the venerable Callege of New Jersey, 
scattered throughout the land, can bear witness. 
I should do injustice, Mr. Speaker, to my own 
feelings and to the subject of these remarks, if I 
were to close this hasty and imperfect sketch 
without referring to another trait of his character, 
which, since the commencement of our national 
troubles, has shone forth with conspicuous luster— 
T allude to his genuine, true-hearted loyalty to the 
Constitution and Government of his country, and 


his faithful support of the Administration in its | 


efforts to suppress this unnatural rebellion. While 
many of his warmest political friends and associ- 
ates proved false, he remained stcadfast and true. 
No other man, perhaps, in either House of Con- 
gress, representing a northern constituency, was 
thrown into more intimate social relations with 
the Jeading southern conspirators, They were, at 
the culmination of their treasonable schemes, as 
they had been for years, the almost daily recip- 
ients of his Jarge-hearted hospitality. He was 
their constant companion in the circles of private 
life. Many men, who knew the influence and 
power of such associations to mold individual 
opinions, but who did not know the integrity and 
depth of his political convictions, were at first dis- 
posed to distrust him. But when the issue was 
fairly made, he faltered not for a moment. He 


denounced the treason, and in so doing he sundered | 


every tie which bound him tothe traitors. The 
record of his votes in the Senate Chamber, and— 


Jess enduring, but more faithful transcript of his | 
thoughts—his daily utterances to his mostintimate |} 
friends, exhibit and attest the sincerity of his zeal | 
and love for a united country, and his abhorrence | 


of the wickedness of the men who were attempt- 


none of us; bat in the midst of abounding defec- 


tions, let us all Jearn to subordinate every polii- 
cal sentiment, every public act, and every private i 


feeling to the higher claims of a priceless imper- 
iled Union. 
I offer the following resolutions: 


Resolved, That the House of Representatives of the Uni- 
ted States has received, with profound sorrow, the intelli- 
gence.of the death of Hon. Jons R. THOMSON. ; 

Resolved, That the members and officers of the House of 
Representatives will wear the usual badge ef mourning for 
thirty days;as a testimony of the respect this House enter- 
tains for the memory of the deceased. 

Resolved, That the proceedings of this House, in relation 
to the death of Hon. Joun R. Tuomson, be communicated 
to the family of the deceased by the Clerk. 

Resolved, That, asa further mark of respect to 
ory, this House do now adjourn. 


Mr. STEELE, of New Jersey. Justice to the 
memory of my friend, the deceased Senator 


his mem- 


upon this occasion. 

He was truly an honorable, efficient, and pa- 
triotic legislator, a genial friend, and patriotic cit- 
izen, He was wel] known throughout the State 
which, for ten years past, he has faithfully and 
acceptably represented in the Senate of the Uni- 
ted States, and now is generally and sincerely 
mourned by men of all political parties who had 
been attracted to him by the magnetism of per- 
sonal worth. 

In the State of New Jersey, the late Senator 
was particularly identified with those leading 
works of internal improvement, the Delaware and 
Raritan Canaland Camden and Amboy Railroad 
Companies, from their origin until his death, al- 
ways excrcising great influence in their direction, 
and constantly devoting his time to confidential 
duties appertaining to their affairs. 


tive ability in this respect; for, as one of the di- 
rectors, annually elected by the Legislature of my 


to be associated for several years with our de- 
ceased friend in that board, which then comprised 
the intelligence of -the Stevenses, the Stocktons, 


great and practical ability, proper to be men- 


| such as these, it is no mean praise to say, Sena- 


|i tor Tuomson borean efficient and distinguished 


' position. 

But the active intelligence of our late friend was 
notconfined within these limits. Constantly he 
was engaged in measures of publicreform. For 
years before the adoption of our State constitu- 
tion, by his pen and by lectures, earnestly and 
constantly he stirred up the public mind of the 
people of our State to sales off their repugnance 
to change their old constitution. In 1844 this was 
; consummated, Senator THomson was a lead- 
j ing member of the convention, and great promi- 
nence was conceded to him in devising and shaping 
the present constitution of NewJersey. He was 
the Democratic candidate at the first election for 
Governor after the adoption of that instrument, 
but was not clected; the opposing party being at 
that time numerically stronger than the party to 
which he belonged, and party lines being very dis- 
tinctly drawn. 

In this city many will remember him with sin- 
cere sorrow. His generous hospitality, his ge- 
nial temperament, his sincere friendship, his true 
and manly loyalty to the old flag, even at the 
cost of severing long cemented friendships, can- 
not soon be forgotten, and in society here his 
death will create a void not soon to be restored. 

All of us may profit by his numerous virtues; 
and without any sacrifice of manliness those who 


a tear at his loss. 


the last session of Congress another solemn warn- 
ing’ has been sent from heaven to impress us with 
the truth that in the midst of life we are in death. 
Another signal gan from heaven’s battlements 
warns us that the hours of life are few and ileet- 
ng, and wakens us from the deceitful dreams of 
this world to a realization of the many dangers 
that threaten our slender thread of life. 


| passion rages at times so furiously, the voice of 


€ : ere atte! ʻi gontention and wrangling is hushed before the 
ing the overthrow of its beneficent institutions. |} 


May his example, in this respect, be lost upon |; 


power of Him who rules the winds and waves; 
and here, acknowledging the severity of the afflic- 
tion, we come to add our tribute to the memory 


i of one who when living we loved and respected; 


when dead, we mourn. 


Tromson, prompts me to a few brief remarks | 


I speak with | 
personal knowledge of his great practical execu- | 


State to represent its interests, it was my fortune | 


the Nelsons, Cook, Green, and Parker—men of | 


tioned with creditatany time or place; and among | 


knew him most intimately need not blush to shed | 


Mr. PERRY. - Mr. Speaker, since the close of |! not be bribed, and no covenant with the grave can 


Here, in this Hall, where the storm of human | 
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i than words. 


On the 16th of September last many, many 
friends gathered with mournful reverence around 
the tomb of Senator Toomson. We are here not 
to build for him any monument, but to recognize 
that which he, by his labors, erected, and to in- 
scribe the marble with his name. 

Joun R. Tuomson had, at the time of his death, 
nearly reached the age of sixty-two years, having 
been born at Philadelphia September 25, 1800. 
He entered the College of New Jersey at an early 
age, but becoming deeply interested in mercantile, 
pursuits, he did not graduate, but went to China, 


| where he received the appointment of consular 


agent for the United States Gavernment. Return- 
ing from Canton in 1825, he married the sister of 
Commodore Stockton, and made Princeton, New 
Jersey, his residence. He was for many years 
the secretary of the joint boards of the Delaware 
and Raritan Canal and the Camden and Amboy 
Railroad Companies. 

Mr. Tuomson, though always a Democrat, was 
no partisan. He was the unsuccessful candidate 
for the office of Governor of the State in 1844. 
He was one of the most able and prominent mem- 
bers of the convention that framed the new con- 
stitution of the State of New Jersey. He was 
elected United States Senator to fill the unexpired 
term occasioned by the resignation of Commo- 
dore Stockton, in February, 1853. He fitst took 
his seat as Senator on the 4th of March, 1853, 


| and was reélected for the succeeding full term in 
| 1857. 


Mr. THomson was not conspicuous asa debater; 
but his ability as a writer, and his activity on the 


| committees made him a vaiuable member of the 


Senate.. He had no taste for controversy; hence 
his reluctance to mingle more freely in the strife 
of words. Loquacity is not always the index of 
true merit. His honest breast glowed with the 
purest patriotism, and when the labors of the Sen- 
ate were over his efforts for his country laxed 
not. Around the social board, and by his hospi- 
table fireside, with all that conversational power 
that made his society so much sought, he plead 
earnestly with his brother Senators from the south- 
ern States that they should not listen to the decep- 
tive whisperings of a false ambition. But his pa- 
triotism was ever paramount to his friendships, 
and none held a more highly patriotic course in 
regard to the rebellion. None more severe in de- 
nunciating the rebels; none more enthusiastic in 


i the support of the war and the Administration, 


He was always, in public and in private life, the 
bitterest enemy of rebellion and secession, and the 
strongest friend and supporter of the Union. 
The kindly affections of the heart, added to the 
endowments of the mind, made him the ornament 
of the social circle, while his genial manners and 
conversational resources called around him a cir- 
cle of friends who rejoiced in his presence and 
who cherish his memory when dead. He thought 
of others, and in seeking their welfare lost sight 
ofsclf. He was free from all vanity, which, like 
a flaw in some fine statue, disfigures and destroys. 
His fellow-citizens found in him the affectionate 
and devoted friend, the perfect gentleman. He 
was loved from the very beginning and loved to 
the last. No guest ever departed from his hos- 
pitable mansion without feeling happier for the 
visit, But alas! that mansion has been changed 
from a house of rejoicing to a house of mourning. 
Neither medical skill nor the hand of affection 
could stay the approach of death. He passed 
away in the fullness of years and in the midst of- 
universal respect, closing a peaceful life, cheered 
by the consolation of friendship, amidst the peace- 
ful beauties of his country home. Butdeath can- 


stand. And as we gather here to pay our last 


i tribute of respect to his memory, may his cold 


clay speak to us with an eloquence more potent 
Let the sad event teach us how 
fruitless it is to attempt to build anything stable 
onthe moving sands and tempestuous sea of time. 
* Our lives like rivers, gliding free 
“To that unfathomable boundless sea, 
The silent grave !?? 
Let us all strive so to live that, when gradually 

sinking into the ocean of eternity, we may leave 
on the fluctuating waves of time a golden tint. 


The resolutions were then agreed to; and (at 
ten minutes. to two o’clock, p. m.,) the House 
adjourned. 
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IN SENATE. 
Fray, December 5, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of yesterday was read andapproved. 
„Hon. Jacos M. Howarn, of Michigan, ap- 
peared in his seat. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the | 
Senate the following message from the President 
of the United States: 


To the Senate and House of Representatives : 

On the 3d of November, 1861, a collision took place off 
the coast of Cuba, between the United States war steamer | 
San Jacinto and the French brig Jules et Marie, resulting 
in serious damage to the latter. ‘I'he obligation of this Gov- 
ernment to make amends therefor could not be questioned 
if the injury resulted from any fault on the part of the San 
Jacinto. With a view to ascertain this, the subject was 
referred to a committee of United States and French naval 
officers at New York, with a naval officer of Italy as an ar- 
biter. The conclusion arrived at was that the collision was 
occasioned by the failure of the San Jacinto seasonably to 
reverse her engine. Itthenbecame necessary to ascertain | 
the amount of indemnification due to the injured party. iÍ 
The United States consul general at Havana was conse- 
quently instructed to confer with the consul of France on 
this point, and they have determined that the sum of 89,500 
is an equitable allowance under the circumstances. 

I recommend an appropriation of this sum for the benefit 
of the owners of the Jnles et Marie. 

A copy of the letter of Mr. Schufeldt, the consul general 
of the United States at Havana, to the Secretary of State 
on the subject, is herewith submitted. i 

ABRAHAM LINCOLN. 

WASHINGTON, December 3, 1862. 


Mr. SUMNER. I move that the communica- 
tion be referred to the Committee on Foreign Re- | 
lations. . , 

The motion was agreed to. 


FINANCE REPORT. 


The PRESIDENT pro tempore also laid before | 
the Senate the annual report of the Seeretary of | 
the Treasury, communicating, in compliance with 
law, a statement of the finances, embracing esti- 
mates of receipts and disbursements, and plans of 
revenue. 

Mr. FESSENDEN. I do not think it neces- 
sary that the report should be read, unless some 
Senator desires it. I move that it be referred to 
the Committee on Finance, and printed. 

The motion was agreed to, 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present the memorial of Com- 
manderJohn C, Carter, of the United States Navy; | 
who represents that, while actively and efficiently 
performing the duties of his position as com- 
mander of the United States steamer Michigan, 
on the lakes, he was informed that the advisory 
board, appointed under an act of the last session ! 
of Congress, had failed to recommend him for | 
promotion, The memorialist indulgesin various 
criticisms upon the action of that board, which it | 
is unnecessary for me to state to the Senate. I] 
move that it be referred to the Committee on Na- |j 
val Affairs. 

It was so referred. 

Mr. HARLAN presented the petition of E. B. 
Boutwell, praying indemnification for the loss of 
property by the action of the confederate govern- 
ment; which was referred to the Committee on | 
Claims. i 

Mr. HARRIS presented the memorial of Lieu- 
tenant Egbert Thompson, of the United States 
Navy, protesting against the action of the late ad- 
visory board, and praying for relief therefrom; 
which was referred to the Committee on Naval 
Afairs. l 

Mr. WRIGHT presented four petitions of cit- || 
izens of Franklin and Ripley counties, in the State | 
of Indiana, praying for the establishment of a i 
daily mail route from Brookville to Sanmanville, 
in that State, and the establishment of post offices 
on that route; which were referred to the Com- | 


| a very few minutes while I say a few words in 
| regard to the information which is sought to be 


i: to know what are the barbarities which have been | 


mittee on the Post Office and Post Roads. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. McDOUGALL, it was 


Ordered, That the petition and papers of Henry Roy de ` 
la Reintrie, on the files of the Senate, be referred to the | 
Committee on Claims. i 

MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, | 
by Mr. Erneniper, its Clerk, announced that the |i 
Flouse had passed a bill (No. 581) concerning i 
judgments in certain suits brought by the United 4 


| house was isolated, being some two miles from | 


| little children, and took the mother, who was very 


| eight or ten miles to their lodges, and the next 


States; in which the concurrence of the Senate 
was requested, f 

The bill was read twice by its title, and referred 
to the Committee on Finance. ae 


INTER-CONTINENTAL TELEGRAPH. 


On motion of Mr. LATHAM, the bill (S. No. 
205) to authorize the survey of a route for tele- 
graphic communication between the city of San 
Francisco, in the State of California, and the 
Amoor river, in eastern Asia, reported at the last 
session by the Committee on Military Affairs and 
the Militia, was taken from the table, read a séc- 
ond time by its title, and referred to the Commit- 
tee on the Post Office and Post Roads. . 


INDIAN BARBARITIES IN MINNESOTA. 


Mr. WILKINSON submitted the following 
resolution: ‘ 

Resolved, That the President be requested, if not incom- 
patible with the public interest, to furnish the Senate with 
all the information in his possession touching the late In- 
dian barbarities in the State of Minnesota, and also the cvi- 
dence in his possession upon which some of the principal 
actors and headmen were tried and condemned to death. 


There being no objection, the Senate proceeded 
to consider the resolution. 
Mr. WILKINSON. I shall detain the Senate 


obtained by this resolution, 

In the eastern States there appears to be a gen- 
eral sympathy expressed on behalf of the Indians 
who have recently committed barbarities in Min- 
nesota, some of whom have been condemned to 
death. Committees have visited the President of 
the United States, and requested him to extend to 
these convicted Indians his executive clemency, 
and I fear that they have so wrought upon the 
President as to shake his purposes and to render 
him doubtful asto whathe oughttodo. Those who 
sympathize with these Indians seem to place their 
sympathy upon the ground that they occupy the 
relation of prisoners of war, and that being sav- 
ages they should be treated with greater mercy 
eventhan white prisoners. This is an entire mis- 
take. There was no war in Minnesota; there were 
no armies there when this outbreak took place; 
there were no white soldiers there to enter into a 
conflict of arms with the Indians. But suddenly, 
without any pretext, without any cause, without 
any apparent motive, they rose up almost simul- 
taneously along our whole frontier line, for one 
hundred and fifty miles in extent. They divided 
themselves into bands of ten and fifteen, and trav- 
eled from one isolated farm-house to another; they 
went to threshing machines and murdered four or 
fiveawhite men who were engaged in threshing 
wheat; they went to wheat stacks, where farmers 
and their sons were quietly engaged in stacking 
wheat, and murdered them there; they then went, 
from the murdered bodies of the men, into the | 
houses where the women and children were; they | 
murdered the little children, and they took the mo- 
thers and their daughters into captivity. In this 
way they murdered more than one thousand of our 
men and little children, and they took ninety wo- 
men and young girls into eaptivity—a captivity 
much worse than the death which they inflicted | 
upon the men. 

I wish to state a few facts—and I will do so as 
delicately as I can, for itis a very delicate ques- 
tion—which I am satisfied are unknown to the 
people who want the President to release these 
Indians. I want the people of the eastern country 


Committed, and what we have suffered in Min- || 
nesota, i 
F have already said the Indians took into cap- 
tivity about ninety women, some of whom were 
mothers, and others their daughters. In one case, 
ten Indians went to the house ofa farmer. His 


that of his nearest neighbor. The father and his | 
two sons were engaged in stacking wheat. ‘They 


stack; they went into the house, murdered two 


feeble with the consumption, and a little daughter 


into captivity. They took these women some ii 


morning took the little girl, who was only thir 
teen years of age, out of the lodge where her || 
mother lay, took her clothes from her person, || 
pinioned her arms, laid her upon the ground, and i 


‘in Georgetown, and was but eighteen 


| our people. 


eal at m A H the Potomac 
! killed the father and the two sons at the wheat 


ten or twelve of them violated: her. 
she died within ten ‘feet of: her sic 
understand the Quakers of Penns 
have these men pardoned! x 
At another time they captured’a yi 
whom I knew very well. She waseducate 


of 
age. She had come from the State of Ohio tovisit 
her uncle in Minnesota, and she was captured 
from“a wagon driving over the countrys, t 
treated her precisely.as they.treated the little girl 
who was killed; but she survived to identify be- 
fore the court the Indians who had violated her 
person, ee bao nee, 
There. are a number of other instances. which I 
might relate, but itis unnecessary. Such is the 
character of the outrages which these Indians have 
committed. Judge Flandreau, one of the judges 


-of the supreme court of our State, who had been 


a Sioux agent, raised a company. of men and 
started to the protection of the settlers on the fron= 
tier. He told me that no language could describe 
the brutality of these Indians, Asan instance, in 
going along the road he saw some straw lying on 
the prairie; when he reached it, he found that 
there were some trunks which had been broken 
open and two dead bodies on the ground—-the 
bodies of a man anda woman. ‘They had’been 
taken from a wagon as they were driving over the 
country. The head of the man was cut off, and 
his limbs were horribly mutilated with knives, 
The body of the woman was more fearfully mu- 
tilated than thatof the man: her breasts were cut 
off, her limbs were gashed, and she was com- 
pletely ripped open with a knife. : 
military court for the trial of these Indiana 


į was held under the direction of our late Governor 


Sibley, who is known to many Senators as a.very 
moderate, conservative man. . I think Governor 
Sibley did not go far enough. He ought to have 
killed every one of the Indians as he came to them; 
but he did not; he established a court, and they 
were tried. He had been an old trader among 
them for more than twenty years. They were 
tried and condemned under his supervision... He 
captured fifteen hundred Indians, and retook some 
of their prisoners, and they-were there to testify 
in the military court before whom the ‘Indians 
were tried. ‘The result will be this: either the In- 


| dians must be punished according to law, or they 


will be murdered without law. The people of 
Minnesota will never consent that they shall be 
turned loose in their midst. They have always 
been a law-abiding, law-loving, law-respecting 
people. I want the people of my State to be so 
still; but, sir, I tremble at the result; I dread the 
consequences in that State of turning these mur- 
derers, these violators of our women, loose among 
The matter is in the hands of the 
President of the United States, and it is for him 
to say whether our people shall be protected under 
the forms of law, or whether they must without 
law. protect themselves. Our people sustain the 
Government, and they ask but to be protected by 
it. Ifthis Government will not protect. them, they 
will protect themselves. It is human nature; and 
Icould not stop it if I wishedto do so. Thereare 
no people in the United States who would submit 
to such a severe affliction without avenging them- 
selves by force and violence, if it could not be done 
otherwise. . 

The PRESIDENT pro tempore. The question 
is on the adoption of the resolation. 

The resolution was adopted. 


ARMY OF THE POTOMAC. 
Mr. SHERMAN. 1 move to take up for con- 
sideration the resolution I offered yesterday. 
The motion was agreed to; and the Senate pro- 


i ceeded to consider the following resolution: 


Resolved, That the Secretary of War be instructed to 
communicate to the Senate, if not incompatible with the 
public service, al! correspondence, telegrams, letters, and 
reports concerning the military operations of the anny of 
ice its withdrawal trom Harrisons land- 
ing, and al! correspondence, letters, telegrams, and reports 
relating to the surrender of Harper’s Perry, and the. testi- 
mony taken before the committee of investigation upon 
such surrender. 


Mr. SUMNER. 


T suggest to the Senator from 


l: Ohio whether it would not be expedient to-make 


the call a little broader, so as to cover the whole 
movements of the army of the Potomac from the 
time it left Washington. 


Mr. SHERMAN. The Secretary of War has 
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informed us in his annual report that, under a 
previous call of the Senate, that will be commu- 
nicated, and therefore I do not wish to duplicate 
the information. 

“Mr. SUMNER: If that is the case I shall not 
press my suggestion. ` 

Mr. GRIMES. I beg to inquire of the Senator 
from Ohio to what ‘committee of investigation” 
he alludes?’ Does he mean the court of inquiry 
that sat by order of the Secretary of War to in- 

: vestigate the transactions growing out of the sur- 

“render of Harper’s Ferry? If so, it is not properly 
designated. It was not a ‘‘ committee of investi- 
gation,’’buta “court of inquiry,” which isa tech- 
nicat term. 

Mr. SHERMAN. If the Senator thinks the 
description is not correct, Lask to have the proper 
words—* court of inquiry’’—inserted. I thought 
it was a mere committee. 

Mr. GRIMES. No, sir. i 

The PRESIDENT pro tempore. Ft is compe- 
tent for the Senator from Ohio to modify his own 
resolution; and it will be so modified. 

The resolution, as modified, was adopted. 


BILL INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to introduce 
a. bill (S. No. 402) to repeal the proviso of the first 
section of the act approved July 5, 1862; which 
was read twice by its title. 

Mr. COLLAMER. ‘The title of the act to be 
repealed should be recited. 

r. WILSON, of Massachusetts. It is re- 
cited in the body of the bill. It may, however, 
be necessary to insert itin the title of this bill also. 
This is simply a bill to repeal the Jaw limiting the 
number of major and brigadier generals. I move 
that it be referred to the Committee on Military 
Affairs and the Militia. 

It was so referred. 


AIR-LINE RAILROAD TO NEW YORK. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent,and agreed to: 


Resolved, That the Cominittee on the Post Office and Post 
Roads be directed to consider the expediency of providing 
for an air-line railroad between Washington and New York, 
which shall carry the mails of the United States with cer- 
tainty and dispatch, and shall be free from all local impedi- 
ments. 

VOLUNTEER NAVAL APPOINTMENTS. 


‘Mr. HALE, from the Committee on Naval 
Affairs, who were instructed to inquire into the 
expediency of providing by law that all appoint- 
ments in the volunteer naval service should be 
submitted to the Senate for confirmation, reported 
a bill (S. No. 403) relating to appointments in the 
naval service; which was read, and passed to a 
second reading. 


Mr. HALE. Asthis isa pretty important bill, | 


H 


and relates to the necessities of the service, I give 
notice that I shall ata very early duy endeavor 
to call it up for action. 


TAX ON POWERS OF ATTORNEY, 
Mr. ANTHONY subinitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of repealingso much of the 
act to provide internal revenue as imposes a tax on powers 
of attorney for the collection of pensions, back pay, and 
bounty for soldiers. 


ARRESTS IN KENTUCKY. 
Mr. POWELL. I move that the resolution of 


inquiry which I offered on Tuesday last, concern- | 


ing the Kentucky prisoners, be taken up. 

The PRESIDENT pro tempore. The Senator 
from Kentucky calls up for consideration the fol- 
lowing resolution, which will be read. 

The Secretary read it, as follows: 

Resolved, That the President be requested to inform the 
Senate the number and the names of citizens of Kentucky 
who have been, and who are now confined in the military 
prisons and camps of the United States, outside the limits 
of said State; what are the charges against them, by whom 
made, and by whose order the arrests were made. 

Mr. CLARK. As the resolution does net con- 
tain the words, ‘if not incompatible with the pub- | 
lic service,” 1 move that they be inserted. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire moves to amend the reso- 
lution by inserting the words, ‘if not incompat- 
ible with the public service,” in the appropriate | 


| 


$ 


place. Does the Senator from Kentucky, the 
mover of the resolution, assent to that modifica- 
tion? - , 

Mr. POWELL. .I prefer that those words 
should not beinserted, but really I think it makes 
no difference. All I want.is the information. 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


PROPOSED TREATY WITH INDIANS. 


Mr. HARDING submitted the following réso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, 'That the Committee on Indian Affairs be in- 
structed to inguire into the expediency of authorizing a 
-treaty to be negotiated with the Indians of southern Ore- 
gon and northern California, known as the Klamath and 
Madacko tribes; and report by bil! or otherwise. 


ADJOURNMENT TO MONDAY, 
On motion of Mr. SHERMAN, it was 


Ordered, That when the Senate adjourns to-day it be to 
meet on Monday next. 
EXECUTIVE SESSION. 


On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


P 


HOUSE OF REPRESENTATIVES. 
Frivay, December 5, 1862. 


The House met at twelve o’clock, m. 
the Chaplain, Rev. Tuomas H. STOCKTON. 


Prayer 


b 
f The Journal of yesterday wasread and approved. 


LAWS OF NEVADA. 


| The SPEAKER, by unanimous consent, laid 
| before the House copies of the laws of the ‘Lerri- 
tory of Nevada; which were referred to the Com- 
mittee on Territories. j 


PRINTING OF PRESIDENTS MESSAGE. 


Mr. CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agreed to: 


Resolved, That twenty thousand copies of the President’s 
| message and foreign correspondence be published in one 


lj volume; that ten thousand copies of the President’s mes- 


sage, aud the reports of the Secretaries of the various De- 
partments proper, be published in a separate volume ; and 
that five thousand copies of the message and accompanying 
documents be printed. 

The SPEAKER proceeded to call the commit- 
tees for reports. 


CHANGE OF REFERENCE. 


On motionof Mr. MALLORY, the Committee 
| on the Post Office and Post Roads was discharged 
from the further consideration of the petition of 
James Hooton, of Preston county, Virginia; and 
the same was referred to the Committee of Claims. 

The call of committees having been completed, 

The SPEAKER proceeded to call the States 
; and Territories for resolutions and bills on leave, 
beginning, where the call was suspended yester- 
day, with the State of Pennsylvania. 


SUSPENSION OF THE WRIT OF HABEAS CORPUS. 
Mr. STEVENS. I desire to introduce a bill, 


couple of weeks. : 

The title of the bill was read, as follows: A bill 
to indemnify the President and other persons for 
suspending the privilege of the writ of habeas 
corpus, and acts done in pursuance thereof. 

Mr. VALLANDIGHAM. I object to that. 

The SPEAKER. ‘The question then is, ‘Shall 
the bill be received ?”? 

Mr. VALLANDIGHAM. OnthatI demand 
the yeas and nays. 

The yeas and nays were ordered. 

The bill was read. 


state the form of the question, “ Shall the bill be 


| rejected 2” 


_ The SPEAKER. The question is on leave to 
introduce the bill, 

Mr. VALLANDIGHAM. Do not the rules 
prescribe the other form of question ? 

The SPEAKER. The bill has not been re- 
ceived. The question is on leave. The rule to 


second reading of bills. 


Mr. VALLANDIGHAM, Then in what form | 


does the question come up? 


of which I gave notice last session, for the pur- | 
H pose of having it printed, and postponed for a 


Mr. VALLANDIGHAM. Will the Chair | 


which the gentleman refers is in relation to the | 


The SPEAKER. Shall leave be granted to 
introduce the bill? 

Mr. VALLANDIGHAM. Does not that 
require a suspension of the rules? : 

he SPEAKER. On the call of States for res- 
olutions, bills may be introduced if the House 
grant leave. A 

Mr. MALLORY. Do not the rules require that 
notice shall be given of the bill? — 

The SPEAKER. The Clerk will read the 115th 
rule. 

The Clerk read, as follows: 

115. Every bill shall be introduced on the report of a 
committee, or by motion for leave. In the latter case, at 
least one day’s notice shall be given of the motion in the 
House, or by filing a memorandum thereof with the Clerk, 
and having it entered on the Journals and the motion shall 
be made, and the bill introduced, if leave is given when 
resolutions are called for; such motion or the bill when 
introduced may be committed.”’ 


The SPEAKER. The Chair understands that 
notice has been given of this bill. . 

Mr. VALLANDIGHAM. I call for the read- 
ing of the notice. 

The SPEAKER. It will be necessary to send 
for a copy of the Journal of last session. 

Mr. STEVENS. As it does not seem to be 
convenient to the gentleman, I will postpone in- 
troducing the bill until the Journal is here. 

Mr. VALLANDIGHAM. I should be glad 
to have a full House, at all events, when the vote 
is taken. 

The SPEAKER. No debate isin order at this 
time. 

Mr. VALLANDIGHAM. [call forthe read- 
ing of the notice to see if the bill conforms to it, 


right. The notice will be read. 

Mr. STEVENS. If there is any difficulty about 
it, I withdraw the bill. 

The SPEAKER. The gentleman withdrawa 
the bill, ashe has a right to do. 


DISABLED SOLDIERS. 


Mr. FENTON introduced the following reso- 
lution, and moved the previous question upon its 
adoption: : 


Whereas the numbers of sick and wounded soldiers in the 
several hospitals have increased to an alarming extent, there 
being now somewhat over sixty thousand sufferers in them, 
many of whom will never again be able for active service, 
and many others would regain their bealth much sooner at 
their homes; and whereas the present slow method of fur- 

ough and discharge seems entirely inadequate to meet the 
exigencies of the case: ‘Therefore, 

Resolved, That the Committee on Military Affairs be re- 
quested to inquire whether some method or regulation may 
not be adopted, with the approval of the Secretary of War 
and the Surgeon General, whereby those cases worthy ot 
discharge or furlough may be more speedily and promptly 
attended to. 


The previous question was seconded, and the 


main question ordered; and under its operation the 
resolution was adopted. 


MATERIALS USED IN MANUFACTURES. 


Mr. SHEFFIELD introduced the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Committee of Ways and Means be, 
and is hereby, instructed to inquire into the expedicney ot 
deducting the taxes paid under the provisions of the inter- 
nal revenue act on materials entering into manufactures 
from the taxes assessed on manufactured articles, to the 
end that the materials may not be twice taxed, with liberty 
to report by bill or otherwise. 


SUPPRESSION OF THE REBELLION. 
Mr. MORRILL, of Vermont, offered the fol- 


lowing resolution, on which he demanded the 
previous question: 

Resolved, That at no time since the commencement of 
the existing rebellion, have the forces and materials in the 


|, hands of the executive department of the Government been 
|! soample and abundant for the speedy and triumphant term- 


ination of the war as at the present moment; and it is the 
duty of all loyal American citizens, regardless of minor dif- 
ferences of opinion, and especially the duty of every officer 


| and soldier in the field, as wel! as the duty of every depart- 


ment of the Government——tie legislative branch ineluded— 
as a unit, to cordially and unitedly strike down the assas- 


| Sins, at once and forever, who have conspired to destroy 
| our Constitution, our nationality, and that prosperity and 


freedom of which we are justly proud at home and abroad, 
and which we stand pledged to perpetuate forever. : 

The previous question was seconded, and the 
main question ordered. 

Mr. LOVEJOY demanded the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. COX. I move to postpone the resolution 


The SPEAKER. The gentleman has that* | 
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till Tuesday week, when the other resolutions on 
the same subject come up. ; 
The SPEAKER. As the previous question is 
pending, the motion to postpone is not in order. 
The question was taken; and it was decided in 
the affirmative—yeas 105, nay 1; as follows: 


YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baily, 
Baker, Baxter, Beaman, Bingham, Blake, liam G. 
Brown, Buffinton, Chamberlain, Clark, Clements, Cobb, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Corning, 
Cox, Cravens, Cutler, Davis, Dawes, Delano, Ducil, Dun- 
lap, Dunn, Edgerton, Eliot, Ely, Fenton, Samuel C. Fes- 
senden, Thomas A. D. Fessenden, Fisher, Franchot, 
Frank, Gooch, Goodwin, Granger, Grider, Gurley, Hate, | 
Hall, Harrison, Hickman, Holman, Hooper, Horton, Hutch- 
ins, Julian, Kelley, Francis W. Kellogg, William Kellogg, 
Leary, Loomis, Lovejoy, Low, McPherson, Maynard, 
Mitchell, Moorhead, Justin S. Morrill, Nixon, Noble, Nu- 
gen, Odell, Olin, Patton, @erry, Pike, Pomeroy, Porter, 
Price, John H. Rice, Riddle, Edward Ti. Rollins, Sargent, 
Sedgwick, Segar, Shanks, Sheffield, Shellabarger, Smith, 
Spaulding, John B. Steele, William G. Steele, Stevens, 
Stratton, Benjamin F. Thomas, Francis ‘Thomas, Train, 
Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, 
Walker, Wallace, Whaley, Wilson, Windom, Woodruff, 
Worcester, and Wright—-105, 

NAY—Mr. William J. Allen—1. 


So the resolution was adopted. 
PUBLIC SQUARES IN WASHINGTON. 


Mr. TRAIN, by unanimous consent, intro- 
duced a bill relating to. the validity of deeds of 
public squares or Jots in the city of Washington; 
which was read a first and second time, and re- 
ferred to the Committee on Public Buildings and 


Grounds. 
CLERK TO COMMITTEE. 


Mr. HICKMAN offered the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee on the Judiciary be au- 


` thorized to employ a clerk during the present session of i 


Congress, at the usual rate of compensation for the time 
actually employed. 


CAUSES OF INDIAN HOSTILITIES. 


Mr. MAYNARD offered the following resolu- | 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Indian Affairs are di- 
rected to inquire into the causes of the recent outbreak 
among the Indian tribes of the Northwest; whether any 
enissaries have interfered to produce dissatisfaction and ill 
feeling among them, either from any part of our dwn coun- 
try or from abroad; whether the Government or any of its 
agents have violated or failed to observe any treaty stipu- 
lations with them; and whether any encroachments have 
been made on their lands, or their property has been de- 
spoiled, or any of their people injured by the settlers or | 
others; with power to send for persons and papers, as well 
Indians as citizens, and have leave to report atany time. | 


MEXICAN AFFAIRS. i 


Mr. COLFAX offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, ‘hat the President be requested, if not incom- 
‘eed with the public interests, to communicate to this | 
Jouse any letters of the Mexican minister at Washington, 
or other correspondence or information in possession of the 
Government, relative to the present condition of affairs in 
Mexico. 


OBJECTS OF THE WAR. 
t 
Mr. VALLANDIGHAM. I desire to offer, | 


on Tuesday week, sundry resolutions as amend- 
ments to those proposed by the gentleman from 
Pennsylvania, (Mr. Srevens.] I would be glad | 
to have them read, printed, and postponed. 

The resolutions were read, as follows: 


1l. Resolved, That the Union as it was must be restored 
and maintained one and indivisible forever under the Con- 
stitution as it is—the fifth article, providing foramendments, 
included. 

2. Resolved, That if any person in the civil or military 
service of the United States shall propose terms of peace, 
or accept or advise the acceptance of any such ternis, on 
any other basis than the integrity and entirety of the Fed- 
eral Union, and of the several States composing the same, 
and the Territories of the Union, as at the beginning of the 
civil war, he will be guilty of a high crime. 

3. Resolved, 'That this Government can never permit the 
intervention of any foreign nation in regard to the present 
civil war. 

4. Resolved, That the unhappy civil war inwhich we are 
engaged was waged in the beginning, professedly, not in 
any spirit of oppression or for any purpose of conquest or 
subjugation, or purpose of overthrowing or interfering with 
the rights or established institutions of those States, but to 
defend and maintain the supremacy of the Constitution and 
to preserve the Union with all the dignity, equality, and | 
tights of the several States unimpaired, and was so under- 
stood and accepted by the people, and especially by the 
Amy and Navy of the United States ; and that, therefore, 
whoever shall pervert, or attempt to pervert, the same to a 
war of conquest and subjugation, or for the overthrowing | 
or interfering with the rights or established institutions of 
any of the States, and io abolish slavery therein, or for the 
purpose of destroying or impairing the dignity, equality, or 
rights of any of the States, will be guilty of a flagrant breach i 
of public faith and ofa high crime against the Constitution | 
and the Union. ł 


| against the Indian tribes in Oregon and Wash- 
į ington in the years 1855 and 1856; which was read 


i mittee on Military Affairs. 


| of seeds, cuttings, &c., has been expended. 


| tion; which was read, considered, and agreed to.: 


| saries as would add to their comfort, they not having been 


| yeas 85, nays 41; as follows: 


| Moorhead, Justin S. Morrill, Olin, Patton, Pike, Pomeroy, 


5. Resolved, That whoever shall propose by Federal ay” 
thority to extinguish any of the States of this Union, orto 
declare any of them extinguished, and to establish territo- 
ria] governments within. the same, will be guilty of a high 
crime against the Constitution and the Union. ~~ | 

6. Resolved, That whoever shall affirm that it is compe- 
tent for this House or any other authority to: establish a 
dictatorship in the United States, thereby superseding or 
suspending the constitutional authorities of the Union, and 
shall proceed to make any move toward the declaring of a 
dictator, will be guilty of a bigh crime against the Consti- 
tution and the Union and public liberty. 


Mr. LOVEJOY. I object to the introduction 
of these resolutions. All that is good in them is 
contained in the resolutions offered by the gen- 
tleman from Pennsylvania, [Mr. Srevens.] 

Mr. VALLANDIGHAM. Do I understand 
the gentleman from Illinois to object? 

The SPEAKER. | He does object. 

Mr.VALLANDIGHAM. Well,lethimdoso. 

The resolutions were withdrawn. 


REPORT OF THE TREASURY DEPARTMENT. 


The SPEAKER laid before the House the 
annual report of the Secretary of the Treasury; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. . 

INDIAN WAR IN OREGON. 


Mr. WALLACE, of Washington, introduced | 
a bill granting bounty land for service in the war 


a first and second time, and referred to the Com- 


BUREAU OF AGRICULTURE. 


Mr. HOLMAN offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Commissioner of Agriculture be di- 
rected to inform this House how many clerks and other 
employés have been employed by him in his Department 
since his appointment, for what length of time employés 
were employed, the salary paid to each, and the apppropri- 
ation out of which such payment has been made; also, in 
what manner the $60,000 last appropriated for the purchase 


SICK AND WOUNDED SOLDIERS. 
Mr. NOBLE introduced the following resolu- 


Whereas, many soldiers of the volunteer forces of the 
Government are now, and have for many months been 
confined in Camp Convalescent unable for duty, and are 
entirely without money or means to procure such neces- 


paid their monthly dues from the Government, in many in- 
stances,for a period of from three to nine months: Therefore, 

Resolved, That the Committee on Military Affairs be, 
und they are hereby, requested to inquire what legislation, 
if any, is necessary to enable such soldiers so confined and 
separated from their respective regiments, to receive and 
be paid their regular monthly dues, and to report by bill or 
otherwise. 


RXPLANATORY RESOLUTION. 


Mr. COX introduced the following resolution, 
on which he called for the previous question : 

Resolved, ‘That the word ‘ assassins,” used in the reso- 
lution this day offered by the member from Vermont, [Mr. 
Morritt,] is intended by this House to include all men, 
whether from the North or the South, who have been instru- 
mental in producing the present war, and especially those 
in and out of Congress who have been guilty of flagrant 
breaches of the Constitution, and who are not in favor of 
the establishment of the Union as it was and the Consti- ! 
tution as it is. À 

Mr. HUTCHINS moved that the resolution be 
laid on the table. 

Mr. COX demanded the yeas and nays, 

The yeas and nays were ordered. 

The question was taken on Mr. Hurcuins’s 
motion, and it was decided in the affirmative— 


YEAS— Messrs. Aldrich, Arnold, Ashley, Babbitt, Baily, 
Baker, Baxter, Beaman, Bingham, Jacob 8. Blair, Samuel 
S. Blair, Blake, Buflinton, Chamberlain, Clark, Colfax, 


Frederick A.Conkling, Roscoe Conkling, Conway, Covode, |} 


Cutler, Davis, Dawes, Duch, Dunn, Edgerton, Eliot, Ely, { 
Fenton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Fisher, Franchot, Frank, Goodwin, Hale, Harrison, Hick- 
man, Hooper, Horton, intchins, Julian, Kelley. Leary, 
Loomis, Lovejoy, Low, McPherson, Maynard, Mitchell, 


Porter, Potter, John H. Rice, Riddle, Edward H. Rollins, 
Sargent, Sedgwick, Segar, Shanks, Sieffield, Sbellabar- 
ger, Sherman, Sloan, Spaulding, Stevens, Stratton, Ben- 
jamin F. Thomas, Francis Thomas, Train, Trowbridge, 
Van Horm, Van Valkenburgh, Van Wyck, Walker, Wai- 
lace, Washburne, Wilson, Windom, and Worcester—85. 
NAYS—Miessrs. William J. Allen, Ancona, William G. 
Brown, Clements, Cobb, Corning, Cox, Dunlap, English, | 
Granger, Grider, Hall, Harding, Dolman, Johnson, Lazear, 


hees, Ward, Whaley, Chilton 7 
ruff, Wright, and Yeaman—4t. 


So the resolution: was lai 


OBJECTS OF THE WAR——A 

Mr. VALLANDIGHAM:. ` Mr: 
again offer the resolutions which were obje 
a few moments ago, and move that their fi aa 
consideration be postponed untilthe day to whieh. - 
similar resolutions introduced. by the gentleman 
from Pennsylvania [Mr. Srevens] were post- 
poned; and on that motion I demand the‘previous 
question. .- - oaths 

Mr. LOVEJOY. I move 
laid upon the table. : ; 

Mr. VALLANDIGHAM. I hope that:my res- 
olutions will be allowed to take the same.course as 
the resolutions of the gentleman from Pennsylva- 
nia. There is no good reason for laying them 
upon the table now, when I do not ask'for the ac- 
tion of the House upon them, and I therefore call 
upon the members on the other side to-vote down 
the motion of the gentleman from Illinois. 

Mr. MAYNARD. Does the gentleman from 
Ohio propose present action on his resolutions, or 
does he propose to postpone their further consid- 
eration? s > 

Mr. VALLANDIGHAM. I propose to post- 
pone their further consideration. l demand the 
yeasand nayson the motion to lay upon the table. 

The yeas and nays were ordered, z 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 50; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Sumucl &. Blair, Blake, 
Buffinton, Chamberlain, Clark, Colfax, frederick A. Conk- 
ling, Roscoe Conkling, Covode, Cuuer, Davis, Dawes, Dej- 
ano, Dueli, Edgerton, Eliot, Ely, Venton, Sainuel C: Fes- 
sengen, Thomas A.D. Fessenden, Fisher, Franchot, Frank, 
Goodwin, Gurley, Hale, Harrison, Hi¢kman, Hooper, Hor- 
ton, Hutchins, Julian, Kelley, Francis W. Kellogg, Loomis, 
Lovejoy, Low, MePherson, Mitchell, Moorhead, Justin S. 
Morrill, Nixon, Pike, Pomeroy, Porter, Potter, John H., 
Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Shellabarger, Sherman, Sloan, Spaulding, Stevens, 
Stratton, Benjamin I’. Thomas, Train, Trowbridge, Van 
Horn, Van Valkenburgh, Van Wyck, Walker, Wall, Wal- 
lace, Washburne, Wilson, Windom, and Worcester—79. 

NAYS—Messrs. William J. Allen, Ancona, Baily, Bid- 
die, William G. Brown, Clements, Cobb, Conway, Corn- , 
ing, Cox, Cravens, Crisfield, Dunlap, English, Fouke, 
Granger, Grider, Hall, Harding, Holman; Johnson, Knapp, 
Law, Lazear, Leary, Mallory, Maynard, Menzics, Noble, 
Norton, Nugen, Pendleton, Perry, Price, Richardson, Rob- 
inson, Sheffield, Shiel, Smitb, John B. Steele, William G. 
Steele, Stites, Vallandigham, Vibbard, Voorhees, Chilton 
A. White, Wickliffe, Woodruff, Wright, and Yeaman—50, 

So the resolutions were laid upon the table. 

Mr. LOVEJOY moved to reconsider the vote 
just taken; and also moved that the motion to rê- 
consider be laid upon the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 

Mr. MAYNARD moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. $ 

The motion was agreed to. 

Mr. MAYNARD. I move to reconsider the 
vote just taken; and also move that the motion 
to reconsider be laid upon the table. 

The SPEAKER. Although the Chair doubts 
the necessity of the motion to lay on the table, he 
will put it to the House. 

The motion to reconsider was Jaid upon the 


table. x 
CORREOTION OF AN ERROR. 

Mr. LOVEJOY. I rise for the'purpose of 
making an inquiry of the Speaker whether the 
Journal agrees with the report in the Globe of the 
proceedings of the first day’s session. I find in 
the Globe that the motion to lay upon the table 
the resolution introduced by my colleague [Mr. 
Ricwarpsoy] is attributed to my colleague on the 
right, [Mr. KeLLoGG,] and not to me. 

The SPEAKER. Motions for the correction 
of the Journal must be made immediately after 
the Journal has been read, and before it has been 
sent to the printer. 

Mr. VALLANDIGHAM. I object to the gen- 
tleman from Illinois proceeding any further. 

The SPEAKER. The gentleman has a right 
to state his question. 

Mr. LOVEJOY. On Monday my colleague 
[Mr. Ricuarpson] introduced the following res- 
olution: 


“Resolved, That the President of the United States be re- 
quested to inform this House what citizens of Hlinois are 


that the resolutions be 


* The error referred to was corrected before it was-brought 


! to the notice of the House, 
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now confined in the Forts Warren, La Fayette, and Dela- ` 


ware; or the old Capitol prison, and any otber forts or places j 


of confinement; what the charges are against said persons; 
also the places where they were arrested. . That the Pres- 
ident be further requested to inform this House.of the names 


vot the persons that have been arrested in Illinois and taken | 


to and confined in prisons outside of the limits of said State, 

and who have béen released, what were the charges against 
“each of them; by whom the charges were made, also by 
‘whose order -said-atrests were made, and the authority of 
-Jaw for such arrests’? 

J submitted a motion that the resolution be laid 
upon the table; but in the Globe that motion is 
attributed to my colleague, [Mr. KeLioae.| 

Mr, VALLANDIGHAM. Thatis nota priv- 
ileged question. I call for the regular order of 
business. 

Mr. LOVEJOY. I want to know whether the 
Journal is in error in the same way; and if it is, 
Į desire to-have it corrected. 

Mr. VALLANDIGHAM. The gentleman 
from Illinois proposes to go back to the Journal 
of Monday’s proceedings, which has been passed 
upon. The 

order, unless by unanimous consent; and I have 
already interposed an objection. It is well known 
that the gentleman has as much right to inquire 
about our proceedings in a New York paper as 
he has about them when they are contained in the 
Globe. woe 

TheSPEAKER. The Chair sustains the point 
of order raised by the gentleman from Ohio. 

Mr. STEVENS obtained the floor. 

Mr. KELLOGG, of Illinois. I ask the gen- 
tleman from Pennsylvania to yield to me for a 
moment on the matter referred to by my colleague, 
[Mr. Lovesoy.] 

‘Mr, STEVENS. Wait until I get through. I 
want to introduce a bill which ought to pass to- 
day, if it is to pass at all, as the steamer leaves 
on the 10th of this month, It is a bill to amend 
an act entitled * An act to provide internal reve- 
nue to support the Government, and pay the in- 
terest on the public debt,” approved July 1, 1862. 

Mr. KELLOGG, of Ilinois. I object. 

Mr. STEVENS. I move to suspend the rules. 

Mr, VALLANDIGHAM. That cannot be 
done to-day. 

Mr. STEVENS. Let me make a’statement. 

Mr. VALLANDIGHAM. I object. I am not 
allowed any sort of favor in this House, and Iam 
determined that law and notfavorshall be the rule. 

M:.STEVENS. Letmesubmita motion that 
ten thousand extra copies of the report of the 
Secretary of the Treasury be printed for the use 
of the House. 

Mr. KELLOGG, of [Hinois. Let me first make 
a statement. The motion to lay upon the table the 
resolution introduced on Monday by my colleague 

[Mr. ional was made by my colleague 
{Mr. Lovesoy] and not by me. 
the motion, because I did not see any objection to 
a mere resolution of inquiry. I am reported as 


* 


having made the motion to lay upon the table, į 


when in fact I voted against it, and am so record- 
ed. I have no objection now to the gentleman 
from Pennsylvania submitting his motion. 
Mr. VALLANDIGHAM. TI object. 
IMPORTATION OF NEGROES INTO ILLINOIS. 
Mr, ALLEN, of IHinois. [submit the follow- 
ing resolution, and propose, ata future time, to 
discuss it: 7 


Whereas there have been Imported into the State of IHi- 
nois, under the semblance of Federal authority, several 
thousand negroes; and whereas, such linportation was in 
vislation of the constitution of said State and the legis- 


Jaton and. repeatedly-expressed sentiment of the people ! 


thereof: Therefore, 

Resolved, ‘hat the Committee on the Judiciary be in- 
structed to inquire into the right of the Federal authorities 
to thus set at defiance the constitution, laws, and senti- 


ments of ibe people of a sovereign Sinte, and report what | 


action can be legally taken by the Federal Government in 
order to bring about the deportation of said negroes. 


Mr. LOVEJOY. I object. 

Mr. HICKMAN. I move that the House do 
now adjourn. 

The motion was not agreed to. 

PRINTING OF TREASURY REPORT. 

My. STEVENS, by unanimous consent, intro- 
duced a motion to print ten thousand extra copies 
of the annual report of the Secretary of the Treas- 
ury; which was referred to the Committee on 
Printing. 

On motion of Mr. HICKMAN, (at twenty 
minutes before two o’clock, p. m.,) the House 
adjourned until Monday nextatiwelve a’clock,m. 


hair has decided that that is not in | 


I voted against | 


IN SENATE. 
Mownpay, December 8, 1862. 


-Prayer by the Chaplain, Rev. Dr. SUNDERLAND. | 
The Journal of Friday last was read and ap- 
proved, — ; 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the | 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution of 
the Senate of the 12th of July last, information in 
relation to payments for legal and other services 
in investigating and litigating land titles in Cali- 
fornia in the years 1857, 1858, 1859, 1860, and 
1861, and also in the investigation of land titles in 
the city of Mexico during the same years; which 
was ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the 
petition of J. H. B. Lang, of Boston, Massachu- 
setts, praying that the name of his steamer Daniel 
Webster may.be changed to Expounder; which 
was referred to the Committee on Commerce. 

Mr. KING presented the memorial of Samuel 
C. Bishop and the Bishop Gutta Percha Com- 
pany, remonstrating against the passage of the 
bill for the relief of George B. Simpson; which 
was referred to the Committee on Patents and the 
Patent Office. 

Mr. LANE, of Indiana, presented the memo- 
rial of Oliver P. Morton, Governor of the State of 
Indiana, praying for an increase in the pay of the 
private soldiers of the Army; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. HALE presented the memorial of _Lieu- 
tenant Robert B. Riell, of the United States Navy, 
remonstrating against the action of the Navy De- 

artment under the advice of the late retiring 
oard, complaining of the injustice done him, and | 
praying that the Senate will not confirm officers | 
below him that have been put over him; which 
was referred to the Committee on Naval Affairs. 


GENERAL BANKRUPT LAW. 


Mr.FOSTER. I present the petition of sundry 
merchants, traders, and citizens of thecity of New 
York, for the passage of a general bankrupt law. 
As the committee having charge of that subject 
have reported a bill that will soon come before 
the Senate, 1 move that the petition lie on the 
table. 

The motion was agreed to. 


Mr. DIXON presented a petition of citizens of | 
the city of New York, for the passage of a gene- | 
ral bankruptlaw; which was ordered to lie on the | 
table. i i 

Mr. SUMNER presented a petition of citizens 
of the city of New York, for the passage of a 
general bankrupt law; which was ordered to lie 
on the table. 

Mr. LATHAM presented a petition of citizens 
of New York, for the passage of a general bank- 
rupt law; which was ordered to lie on the table. 

Ar. GRIMES presented two petitions of citi- 
zens of the city of New York, for the passage of 
a general bankrupt law; which were ordered to 
lie on the table. 

Mr. FESSENDEN presented a petition of citi- 
zens of Brooklyn, New York, for the passage of 
a general bankrupt law; which was ordered to lie 
on the table. 

Mr. HOWE presented a petition of citizens of | 
the city of New York, for the passage of a general 
eae law; which was ordered to lie on the | 
table. é 

Mr. KING presented a petition of citizens of 
the city of New York, for the passage of a uniform | 
oe law; which was ordered to lie on the 
table. 

Mr. HARRIS presented three petitions of citi- 
zens of the city of New York, for the passage of 
ageneral bankruptlaw; which were ordered to lie 
on the table, 


MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts, submitted 
the foliowing resolution; which was considered 
by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to re- | 
port, for the information of the Senate, the number and } 
names of major and brigadier generals in the service of the $ 
United States, and where and how they are employed. 


DOMESTIO TRANQUILLITY IN MISSOURI. 


Mr. WILSON, of Massachusetts, submitted 
the following resolution; which was considered 
by unanimous consent, and agreed to: 


Resolved, That the Committee on Military Affajrs and the 
Militia be instructed to consider the expediency of provid- 
ing by Jaw for more effectually suppressing the rebellion 
and sec@ring domestic tranquillity in the State of Missouri. 


ARMY OF THE POTOMAC. 
Mr. SUMNER. I offer a resolution which is - 
in the nature of an amendment to one that was 


passed by the Senate on Friday last: 


Resolved, That the call upon the Secretary of War for all 
correspondence, telegrains, and reports concerning the mil- 


| itary operations of the army of the Potomac, be extended 


so as to embrace all such papers from the first movement of 
this army. , + 

The resolution was considered by unanimous 
consent, and agreed to. 


MIDSHIPMEN’S APPOINTMENTS. 


Mr. McDOUGALL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Seeretary of the Navy inform the 
Senate iť any congressional district of the United States 
has more than two midshipmen at the Naval Academy, and 
if so, by what law have they been so appointed; and how 
many districts have such excess, and by whom the appoint- 
menis have been recommended. 


RECOMMITTAL OF BILLS. 


On motion of Mr. KING, it was, 
Ordered, That the bill (II. R. No. 845) for the relief of 


i| George B. Simpson be recommitted to the Committee on 


Patents and the Patent Office. 


On motion of Mr. SUMNER, it was 

Ordered, That the bill (S. No. 356) to provide for the set- 
tlement of the accounts of Isaac R. Diller, late consul at 
Bremen, be recommitted to the Committee on Foreign Re- 
lations. 


NOTICES OF BILLS. 


Mr. HALE gave notice of his intention to ask 
leave to introduce a bill to abolish the rank and 
grade of medical officers in the United States ser- 


| vice. 


Mr. LANE, of Kansas, gave notice of his in- 
tention to ask leave to introduce a bill authorizing 
the Secretary of the Interior to treat with the sev- 
eral Indian tribes of Kansas, and to providé in 


' said treaties for their removal from said State. 


He also gave notice of his intention toask leave 
to introduce a bill providing for the appropriation 
of such portions of the public lands of Kansas for 
purposes of internal improvement as shall equal 
what has heretofore been granted to other new 
States. 


BILLS INTRODUCED. 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a jointresolution (No. 
106) proposing anamendment to the Constitution 
of the United States, to alter the mode of electing 
the Presidentand Vice President; which was read 
twice by its title, and ordered to be printed. 

Mr. FOSTER asked, and by unanimous con-. 
sent obtained, leave to introduce a joint resolution 
(S. No. 107) to pay the widow of the late John R. 
‘Thomson the amountdue to him as Senator at the 
time of his death; which was read twice by its title. 

Mr. CLARK. Mr. President, I think that is 
already provided for. A resolution heretofore 
passed by the two.Houses provides for all such 
cases. l have, however, no objection to the pas- 
sage of this resolution if it is deemed necessary. 

Mr. FOSTER. I propose to refer it to the 


|; Committee to Audit and Control the Contingent 


Expenses of the Senate. 
referred in any event. 
The PRESIDENT pro tempore. 


I think it ought to be 


It will be so 


|; referred. 


Mr. LATHAM asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 404) 


to provide for the development of the mineral re- 
sources of the United States, and of the public 
domain; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered to 
be printed. 

Mr. LANE, of Indiana, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(5. No. 405) authorizing the holding of a special 
session of the United States district court for the 
district of Indiana; which was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. 

Mr. ANTHONY asked, and by unanimous 
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consent obtained, leave to introduce a joint reso- 
lation (S. No. 108) for increasing the bond of the 
Superintendent of Public Printing; which was 
read twice by its title, and referred to the Com- 
mittee on Printing. 


ADDITIONAL AIDS-DE-CAMP. . 


Mr. NESMITH. I offer the following resolu- 
tion, and ask the unanimous consent of the Senate 
for its present consideration: 


Resolved, That the Secretary of War be directed to report 
to the Senate the number, names, and rank of the addi- 
tional aids-de-camp appointed under the provisions of the 
actof Congress of August 5, 18613; also the number, names, 
and rank of the additional aids-de-camp who are now draw- 
ing pay from the Government and not employed in active 
service, ' 


There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. NESMITH. By the act of August 5, 1861, 
it is provided— i 

‘That it shall be lawful for the President of the United 
States, during the existing insurrection and rebellion, pipon 
the recommendation of the Lieutenant General command- 
ing the Army of the United States, or of any Major Gen- 
eral of the regular Army of the United States, commanding 
forces of the United States in the field, to appoint such 
number of aids-de-camp, in addition to those now author- 
ized by law, as the exigencies of the service may in the 
opinion of the President require; such aids-de-eamp to 


bear respectively the rank and authority of captains, ma- | 


jors, lieutenant colonels, or colonels of the regular Army, 
ag the President may direct, and to receive the same pay 


and allowances as are provided by existing laws for officers | 
‘he President shall | 


of cavalry of corresponding rank. 
cause ail aids-de-camp appointed under this act to be dis- 
charged whenever they shall cease to be employed in active 
service, andhe may reduce the number so employed when- 
ever he may deem it expedient so to do.” 


The law under which these aids-de-camp were | 
appointed, contemplated, and so expressed it, | 


that when they were relieved from active duty in 
the field, or when the general officer on whose 
staff they were serving retired from active ser- 
“vice, they should be mustered out of the ser- 
vice. TI see by the Register that up to August 1, 


1862, the number of these officers appointed was | 


_as follows: 


“ Fifty colonels, twenty-one lieutenant colonels, thirty- 
four majors, and two hundred and twenty-one captains.” 


Of this number, I am informed that a great | 


many are not now upon any duty. The general 
officers to whom they were assigned have been 
relieved from active service; yet these aids-de- 


camp have not, in accordance with the provisions | 


of the law under which they were appointed, been 
mustered out of the service. 

From what indications I have been able to ob- 
serve in traveling about the country, I have made 
a rough estimate of the number of these gentlemen 
who are now unemployed, ang who are drawing 
salaries from the public Treasury. My estimate 
may be wrong; I have based it upon such inform- 
ation as. Į could obtain, and I have offered this 
resolution for the purpose of obtaining accurate 
information. I estimate that the number not now 
on duty approximates something near the follow- 
ing: 

Twenty colonels, whose pay each is §211 a 


month, amounting in the aggregate to §4,220 per | 


month; five lieutenant colonels, whose pay is $187 
a month, amounting in the aggregate to $935; ten 
majors, whose pay is $163 a month, amounting 
to $1,630; fifty captains, at $129 each per month 
whose aggregate pay amounts to 46,450; making 
an aggregate, per month, paid to these officers no 
on duty, and who should, by the provisions o 


the act under which they were anpointed, have 

been mustered out of service, of $13,280, or of |; 
As I apprehend, under the | 
provisions of the act which I have read, that |! 


$158,760 per annum, 


amount of money was drawn from the Treasury 
for the payment of these officers without any 


of service since the publication of the last Army 
Register; but I do know that the country is full of 
them. IT know ofa colonel who is at the 
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time practicing law; he has not been on anybody’s 
staff or done any service for six or eight months. 
I know another who is running a saw-mill; and I 
know another who is keeping a lager beer saloon. 
[Laughter.] Others of these men are not doing 
active duty, but arecampaigning about the hotels 
here and making ** charges” on the Treasury. In- 
stead ofdisbursing this immense sum of $158,000. 
year for the support of these gentlemen, I would 
suggest the propriety of diverting it to some more 
proper and more beneficial use. We might per- 
haps establish some sort ofa national pauper in- 
stitution at which they could be boarded for less 
than the present salary they are drawing. Some 


of them are not satisfied with their pay proper, | 


which they are drawing contrary to law from the 
Government, but are complaining that they getno 


commutation for fuel and quarters. To relieve | 


these gentlemen of the hardships which are im- 
posed upon them, I would suggest the propriety 
of relieving them entirely from duty, and relieving 


the Treasury from the leeches that are preying | 


upon it. I ask for the adoption of the resolution. 
The resolution was agreed to. 


PAYMENTS OF JUDGMENTS FOR DUTIES. 


Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 


581) concerning judgmentsin certain suits brought | 


by the United States, have instructed me to report 
it with an amendment. I ask for the immediate 
consideration of the bill. Itexplains itself, as will 
be found when it shall have been read. It is very 
simple in its provisions. 

By unanimous consent the bill was considered 
as in Committee of the Whole. _It provides that 
all judgments recovered by the United States in 
suits now pending, or hereafter to be brought, for 
the collection or recovery of any duties on im- 
ports, or of any moneys due the United States 
from any collector or other officer of the customs, 
shall be paid in the gold and silver coin of the 
United States. 

The amendment of the Committee on Finance 
was to strike out all after the enacting clause of the 
bill, and in lieu of the words stricken out to insert: 


That whenever judgments shall he recovered by the Uni- 
ted States in any suit now pending, or hereatter to be 
brought, for the collection or recovery of duties on imports, 
or of moneys due the Cnited States fromany collector, or 
other officer ofthe customs of the United States, it shall be 
the duty of the court in which such judgments shail b 
dered to indorse upon tue execution, or other proces: 
thereon, a statement of the cause of action as aforesaid ; 
and the amount of debt or damage therein specified, with 
interest thereon, shall be collected and paid iu the gold and 
silver coin of the United States. 


The amendment was agreed to. 

Mr. FESSENDEN,. I will simply state that 
this bill is intended to avoid what may otherwise 
create considerable difficulty. Our law provides 


that customs duties shall be paid in coin. Ifa per- | 


son chooses not to pay them, and asuitis brought, 
the judgment does not necessarily state what itis 
for, and it may be paid in notes. Thus the law 


wouldbeevaded. Again, officers of customs col- |! 
lect the duties in coin; butif they choose to retain | 


them in their hands and be sued, and ajudgment i 


recovered against them under such circumstances, | 


it may be satisfied by payment ia notes. This bill | 
i | thousand, and that not ore man in ten. who ought 
| to have been arrested, has been arrested. 1 know 


s simply to obviate these difficulties, to save the 
United States from loss, and to carry out the law 
asit stands. It goes no further than that, and it 
seemed very properto the committee thatit should 
be passed, 

The biil was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. POWELL. I move to amend the bill i 
striking out the words ‘of the United States 


. after the word “coin.” Ido not see the necessity | 
i for compelling these persons to payin the coin of 
legal authority. Of course, my estimates may be |; 
|: other countries should not be received. 
as it stands may put them to great inconvenience. 


the United States. } do not see why the coin of 


The bill 
They may have the gold and silyer coin of other 


have to exchange it for coin of the United States. 
Mr. FESSENDEN. 


refased now. As the law stands, eastome duties ii 


ji 
li 
1 


countries, which would be refused, and they would | 


H 


i 
i 


Į can only say that itis į; 


! erly, if they have been 


are to be paid-in gold and’ silver coin of: 
ted States: there is none other recognized 
The amendment. of Mr. Powsuy wa 
The amendment adopted ‘hy the Sena 
ordered: to be engrossed, and ‘the bill to be 
third time. The bill -wasread the third ti 
passed. TR O 
ARRESTS OF CITIZENS OF DELAWAR 
Mr. SAULSBURY. A few daysago 
a resolution, calling on the Secretary of War 
information in relation to the arrest and impr } 
mentin Fort Delaware of two citizens of my State 
l ask that that resolution be taken up. eee 
The PRESIDENT pro tempore. The Senat 
from Delaware calls for the consideration of a res. 
olution which lay over on objection at the time 
its introduction. It will be read. 
The Secretary read it, as follows: . ; 
Resolucd, That the Sceretary of War be, and he is her 
by, directed to inform the Senate whether Dr. John Lans, 
and Whiteley Meredith, or either of them, citizens of the 
State of Delaware, have been arrested and imprisoned in: 
Fort Delaware; when they were arrested and sọ impris-. 
oned ; the charges against them ; by whom made; by whose 
orders they were arrested and imprisoned; and that he. 
communicate to the Senate all papèrs relating to ‘thelr. 
arrest and imprisonment. bed 
The PRESIDENT pro tempore. “The question’ 
now is on the adoption of the resolution. | ` 
Mr.SAULSBURY. I do not propose to trouble 
the Senate with any remarks in reference to thé: 
resolution, further than to say that it is limited’ 
to an inquiry in reference to two citizens of My- 
State. From time to time, numbers of the citize 
of that Staté have been arrested, I believe generally 
by the Maryland home guards. Whether it has’ : 
been done by authority of the Department of Wars. 
I do not know.. They have been carried off and: 
confined in military forts. I have not, however 
proposed to go into any general inquiry in re 
ence to the arrests in that State; but as these t 
gentlemen, one of whom resides in my own county. 
and the other notfar off, in the adjoining county, 
are known to me personally, and have Deen for a 
number of years, and as their friends do not know: 


_of any just cause why they should be imprisoned. 


in Fort Delaware or elscwhere, I have felt it my 
duty to call for this information. I hope the Sen- 
ate will not perceive any reason for refusing to 
comply with this request. If they are there prop- 
uilty of any attempt ta` 
subvert the Government, if they have acted traitor- 
ously in any respect, their friends do not know 
it; I do notknow it, and I do not believe it. They.’ 
have been in Fort Delaware now forsome tine, 
and neither themselves nor their friends have been 
apprised ofany cause for their arrest, or of the rea- 
sons upon which the arrests were made. I hope 


: the Senate, therefore, will adopt the resolution, 


Mr. WILSON, of Massachusetts. I feel con- 
strained to oppose the adoption of the resolution. 
I think the Senate of the United Statés ought. not 
to be engaged during this brief session in ‘calling 


| upon the Government for this kind ofinformation, 


or inarraigning the administrators of the Govern- 
ment. We have had some arrests made, and itis 
possible there may have been some mistakes made; 
but I believe that instead of the few hundred ar- 
rests we have had, we ought to have had several 


the Government of this country has forborne à 
greatdeal. [think the administrators of the Gov- 
ernment. have been humane and just, and have 
made arrests only when they had reasou, cause, 
and believed the public safety required that those 


i arrests should be made. Adopting this resolu- 
| tion at this time looks to me as a sort of arraign- 


mentof the Government of the country for making 
these arrests—arresis that have done much to- 
wards maintaining the just authority of this Goy- 
ernment, I know that the Gevernraent is now and 
bas ever been reluctant to make arrests; that per- 
sons arrested who would take the oath of allegi- 
ance, who would promise to refrain from lawless 
acis against their country, have been readily dis+ 
charged from confinement. No lives bave' beer 
taken by the Government; no deéds of inhuman- 
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ity or cruelty. have. stained the nation. .. Never 
since the dawn of creation has any Government 
menaced by insurrection or rebellion been so con- 
siderate, so forbearing, so just, so humane, so 
merciful.. While spies and traitors are skulking 
around us, ready. to destroy the life of thenation, 
Tam.unwilling to censure the Government of my 
country, for protecting the nation menaced by 
assassins, 

Mr. BAYARD. Mr. President, I had sup- 
posed, previous to. the.events. of the last year or 
two, that in this country we lived under a free 
Government, though we were at war. I admit 
that we are at war, and I admit that the just ac- 
tions of Government ought to be sustained; but 
Talways supposed that the great value of this 


Government consisted in the fact thatit afforded, | 
beyond all other Governments, the best guardian- 


ship to the liberty of the individual citizen. Sir, 
what is the state of things now? The honorable 
Senator from Massachusetts tells us that, in his 
opinion, the Government -have forborne; that 
some mistakes may have been made in making 
arrests, but that they ought to have gone further 
than they have gone. The question does not lie 
there.. The question lies in the great principle 
thatthe liberty of the citizen ought to be protected 
against the Government except by public judicial 
inguiry on facts primafacie established by affida- 
vit in order to justify his incarceration, because 
incarceration is imprisonment, it is punishment. 
In no free Government can the citizen be arrested 
at the will of an officer—l do not care who the 
officer is, whether a Secretary of War or a Secre- 
tary of the Navy, or any subordinate to whoma 
Secretary chooses to delegate the power; and it 
is impossible to call the Government where such 
a power exists a free Government. What is it 
that Montesquicu telis us is the very basis of all 
free Governments, be they monarchical or repub- 
lican? The subdivision of the powers of Govern- 
ment into three codrdinate branches—the legisla- 
tive, the judicial, and the executive—independent 
of cach other, Itis that division of power which 
gives security for the Individual liberty of the citi- 
zen, „Ahe executive is charged with the execu- 


tion of the laws, or rather, to see that they are | 


duly executed. Does that give the exccutive the 


ower to administer judicial functions? It might | 


just as well be said that an executive who was 
dissatisfied with the verdict ina certain case could 
grant'a new trial, and that that would be execu- 
ting the laws, as that an executive could dispense 
with the known law of the land and entirely re- 
move the power of the judiciary as a codrdinate 
branch of the Government; and yet that has been 
done. ~The fact cannot be doubted. It was done 
in the case at Fort Warren in which the soldiers 
of the United States refused to allow the writ of 
habeus corpus, issued by a judge of the Supreme 
Court itself, to be served. 

“State necessity” is pleaded. ‘State neces- 
sity’? has always been pleaded for the suppres- 
sion of liberty. Mr. President, there can be no 
necessity for this. We have had wars, and dan- 
gerous wars, in the past. From 1812 to 1815 we 
were engaged in a war with a Power our superior 
in force, entirely so in naval force. Was she not 
as formidable as the revolted States are now? 
She had the command of the seas: we have the 
entire command now. She was more than our 
equal in wealth, and had the command of disci- 
plined soldiers. We had soldiers to create, and 
had not near her equality of wealth; our finances 
were infinitely more embarrassed than they are 
now. In that state of things, there was strong, 
deep opposition to the war in a part of this coun- 
try—throughout the whole of New England a 
decided opposition to the war, Suppose the Gov- 
ernment then, proceeding on the ground of “ State 
necessity,” had assumed that every act should be 
deemed treasonable or disloyal that was not in 
support of the policy of the existing Administra- 
tion, the result would have been inevitable: you 
would have had a revolt in New England, and 
justly a revolt in New England, if the attempt had 
been made to override the individual liberties of 
the citizen in the same manner the Government 
has done now in reference to those who are op- 
posed to the policy of the present Administration. 
Sir, in war or in peace, the great principle, that 
the individual liberty of the citizen is equally to 
be guarded in the one case as in the other, should 
always be adhered to. 


Now, sir, come to the case before you. . In the 
State of Delaware there has been neither insur- 
rection, revolt, nor contemplated revolt, by any 
citizen of the State against the General Govern- 
ment or its authority. The State has been per- 
fectly peaceable.. I suppose itis not disloyal to 
oppose an existing Administration, to differ from 
itin opinion, to believe that the question of eman- 
cipation had better be left to be dealt with in the 
| future, as it has been in the past, by individual 
States. I suppose that does not constitute dis- 
loyalty; and if it does not constitute disloyalty, 
there is no ground on which any charge of dis- 
loyalty can be made against any citizen of Dela- 
ware. 

Mr. President, what is the meaning of the term 
‘loyalty ?? I claim to be Joyal. I suppose that 
loyalty in a republic does not mean adhesion to 
the fortunes ofa man or an administration. Itis 
not a personal adhesion. Loyalty is attachment 
to the laws and the Constitution of the country, 
and a determination to support them; and tested 
by that, I claim that the people of Delaware are 
what their natural position would make them, 
eminently Union men; their own intrinsic weak- 
ness would necessarily make them so; and in no 
portion of the country have the people more deeply 
regretted anything that tended to the disruption 
|i of this Union, Why should citizens of Delaware 
have been arrested, and we be told that we are not 
entitled to inquire into it? What becomes of the 
Government in that case? I have shown you that 
as the basis of free Government, the judicial power 
should exist as acoérdinate department; and your 
own law requires the judiciary to issue a habeas 
corpus and inquire judicially into the causes of con- 
finement. What would be the consequence if that 
were attempted? We should have the same scene 
at Fort Delaware, where these prisoners are con- 
fined, as was enacted at Fort Warren. If the Sen- 
ate of the United States and the House of Rep- 
| resentatives, if the legislative branch are also to 
withdraw all safeguard and ali inquiry over the 
rights of the citizens, what is your Government 
then? Ts ita free Government? If the act of the 
individual magistrate, if the act of one of his cab- 
inet, of any one to whom he chooses to delegate 
general powers, can take away a man’s liberty 
without charge, for some indefinite offense that 
we know nothing about, and hold him in impris- 
onment for an indefinite period of time, without 
a hearing, without the possibility of a public in- 
quiry—is a Government in which such a state of 
things as thatcan exista free Government? As we 
have no redress under the luwsand the Constitu- 
tion by means of the judicial power, which is a 
coordinate branch of the Government, I hope that 
at least this body will call for the evidence upon 
which two American citizens lie now and have 
lain for months incarcerated in Fort Delaware, on 
a charge unknown to them or to any of their 
friends, and I will venture to say entirely baseless 
as a ground of imprisonment. That is all we ask 
to know. Are not the Senate capable, when the 
answer comes to them, of saying whether there 
was sufficientground to detain these men in prison? 
Is this one of the ‘t mistakes” that have been 
made? 

Mr. President, I think we ask little indeed when 
we ask the Senate to protect the rights of two in- 
dividual citizens ofmy State. Ifthe State had been 
in revolt, if she had embarked in revolt against 
the Administration, I could understand perfectly 
why you might refuse to exercise any power of 
this kind for the purpose of redressing the wrongs 


| attempted at any time. If it has been intimated, 


| purpose has ever existed. The doctrine of seces- 


I 


| cated in the State of Delaware. Ithas never been 
| the doctrine of any of her representatives. In 


| foundation of Government where it is admitted. 

I hope the Senate will reflect on what is the ob- 
ij ject of the inquiry asked here, and see why in 
i: point of sheer justice we are entitled toit. These 
it 
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ï guards of Maryland. What business they had | 


of individuals; but nothing of the kind has been į 
| itis absurd; nota scintilla of evidence of such a | 


sion, the right of secession, has never been advo- | 


| my judgment itis a doctrine that strikes at the 
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in the State of Delaware at the time of an election . 
in the State, it is difficultfor any man who really 
does not design to pervert and subvert this Gov- 
ernment from its original foundations and to de- 
stroy and obliterate State lines, to determine. 
These men were arrested and have been held in 
confinement since the 7th day of October. Their 
friends have been unable to ascertain what they 
are confined for. No hearing has been allowed 
them; no means of judicial application to test the 
ground of their arrest, Ido not know either of 
them personally; they live in the lower part of the 
State; but they are men of respectable character 
in the community, and I venture to say that it 
will be found, if the Senate will call for the inform- 
ation, that the amount of the testimony is not 
worth a snap of the finger for the purpose of in- 
earcerating the humblest citizen oftheland. Yet 
there they are. att 
Mr. President, if the Government persists in 
this system of arrests by discretion—it comes 
back to that—if the law ofthe land which the ju- 
diciary are bound to execute is put at defiance by 
the military power of the Government, and ifCon- 
gress will not, in thé case of arrests, even call for 


i the testimony and inform their own judgment as 


to whether this is one of the mistaken cases, or 
whether this is a proper case for holding men in 
imprisonmentfor an indefinite period of ime, then 
of course we are living under just as despotic a 
Government as existed in France in the time of 
Louis XIV. i 

I hope the resolution will beadopted, and I hope 
the Secretary of War will give us some plausible 
ground, at least, for having exercised such an au- 
thority in this case. i 

Mr. DOOLITTLE. Mr. President, I desire 
that this resolution should lie over for a day or 
two before it is acted upon, and I will state my 
reason. Ihave been informed, upon what I deem 
very good authority, and I think I am not mis- 
taken, that in all these cases of arrest of persons 
suspected of treason, the offer has always been 
made to the arrested parties that, if they would 
take an oath of allegiance to the Government of 
the United States, the prison door should be open, 
and they have never been restrained of their lib- 
erty except when they refused to take that oath. 

Mr. President, this complaint of the great op- 
pression of this Government because, in time of 
war, men have been arrested under circumstances 
to raise suspicions of their loyalty, it seems to me 
is not very well founded, so long as the prison 
door is open to all arrested upon suspicion only, if 
they will simply take the oath of allegiance and to 
support the Government. I think, sir, I am not 
misinformed in this respect. There has been some 
complaint, and with more reason, perhaps, made 
against the Government because it has been too 
lenient towards men who have been notoriously 
engaged, in sympathy and in act, too, with the 
traitors against the Government; and the com- 
plaint has been, not because suspected parties have 
been arrested, but Because the guilty have not been 
shot or hung; thatthe prison door has been opened 
too easily to many of these men. 

I desire, for one, to obtain some further inform- 
ation on this subject. If itbe true that to all these 
parties arrested upon suspicion in the loyal States 
the Government has made the offer of opening the 
prison door on their taking the oath of allegiance, 
Í do not think it worth while to take up the time 
of the Senate by going into particular inquiries in 
particular cases at this short session, when every 
energy should be put forth to crush the rebel 
armies. I believe such to be the fact. I should 
like to get more definite information before I am 
called upon to act finally on this resolution. 

I have felt called upon to say this much because 
this complaint has been made a matter of grave 
charge against the Administration, that arrestiag 
and imprisoning, in this time of war, men suspected 
of treason, or in sympathy with treason, is gross 
oppression; when, as I understand it, all the time 
they have been asked to do what any loyal man 
ought to do, and what every one of us must do 
every time we cross the Potomac to visit a fort or 
acamp, take an oath to support the Governmeni— 
simply, upon oath, to declare themselves loyal, 
and then go free. 

Mr. SAULSBURY. It was not my intention 
to trouble the Senate with another remark in ref- 
erence to the resolution which I offered, and I cer- 
tainly shall not now discussit at any length or with 
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any feeling. Whether thesetwocitizensofmy State 
belong to that class of men who ought to be shot 
without trial, I do not propose to discuss before 
the Senate. Whether the Government has acted 
oppressively or not in this instance, or inany other 
instance, I do not propose to discuss on this oc- 
casion. I offered the resolution simply in refer- 
ence to two citizens, both of whom I have known 
from early life. I have not introduced a resolu- 
tion calling for information from the War Depart- 
ment in reference to everybody who has been ar- 
rested in the State of Delaware; and certainly, if 
Senators would reflect upon the peculiar condition 
of that State, and consider to what that State has 
been subjected, they would see that it was a very 
modest request, indeed, only to ask for informa- 
tion in reference to two cases. 

The remarks of the Senator from Wisconsin 
constitute my justification for alluding somewhat 
to the treatment we have met with in that State. 
These two are not the only men who have been 
arrested. Men from the adjoining State of Mary- 
land, who, I understand, refuse to go out of their 
own State to fight the battles of the country, are 
in the habit of coming over into my State and drag- 

ing off peaceable, quiet citizens from their homes. 

t has not been two months since two of the citi- 
zens of my county came in the hour of night to 
my house to know how they could escape from 
the oppression of these Maryland home guards. 
The house of one of them was attacked, and a 
young man occupying his store was assaulted. 
Another was compelled to flee from his own house 
toescape, what? Maryland home guards. Well, 
sir, Maryland home guards may be very patri- 
otic, may wish to discharge their duty to the coun- 
try; butifthey areso, there isample theaterenough 
in this great controversy with the South to dis- 
play their patriotism and love of country without 
obtruding themselves into the State of Delaware: 
and dragging her peaceful citizens from their 
homes. 

Has that State ever attempted the foolish game 
of secession? Has any son of hers, in public or 
private life, ever agitated secession? Breathes 
there a son of hers who has ever advised her to 
enter upon the work of revolt against the consti- 
tuted authorities of the country? Is there any 
political party in that State which by resolution or 
act has ever justified secession there or elsewhere? 
There is none, sir. Every political party in that 
State has denounced the doctrine and the practice 
ofsecession; and when the State of Mississippi sent 
her representative there to advocate the doctrine 
of secession before the Legislature of Delaware, 
that Legislature passed a solemn resolution that 
secession was no remedy for any existing evil in 


this country. A feeble State, with a little over a |! 


hundred thousand persons in her borders, she was 
too wise, too prudent, even if she was not too 


atriotic, to attempt a game of folly of that kind. || 


ir, from the very formation of this Union she 
has shown her devotion to it and to the Constita- 
tion. She was the first to adopt the Constitution; 
and there has never been within her limits, since 
she has been a State, any attempt to resist a Fed- 
eral law, either before or since the commencement 
of this work of secession in the South. 

But it is said this is opposition to the Govern- 
ment, It is no opposition to the Government. 
There is'‘no censure in the resolution even upon 
the Adrninistration; it simply calls for informa- 
tion. We do hold that a State situated as we are, 


where there has never been any attempt to resist | 


Federal authority, should have some considera- 
tion in the American Senate. But, sir, I tell the 
Senate that at our last general election armed 
soldiery were sent to every voting place in the 
two lower counties of the State of Delaware. I 
am informed that this soldiery consisted of men 
from New York, from Pennsylvania, and from 
Maryland. 
to walk between drawn sabers in order to deposit 
my ballot. Peaccabie, quiet citizens, saying not 


a word, on their way to the polls, and before they | 


had got to the election ground, were arrested and |i A E 
| hung by mere arbitrary power; but I trust in 


dragged out of their wagons and carried away. 


Peaceable, quict citizens were assaulted at the jj 
polis. I do not, however, propose to discuss these | 


matters now; I may do so hereafter. 1 simply 
wish to call the attention of Senators to this fact, 


which distinguishes us from States that are in || © n c 
revolt: we have offered no resistance to Federal i: tion or by arbitrary action. 


authority; there has never been a political meet- 
ing in the State of Delaware that advocated rev- 
olution, secession, dissolution, or anything else 
of the kind, and in my opinion there never will 
be. We have too much at stake in the Union, 
we desire too ardently its restoration as it was, to 
attempt, even if we had the power, to enter upon 
the game of dissolution and the work of seces- 
sion. 

I have selected the cases of the two men named 
in the resolution; and I was influenced to do that 
simply because I had known them, and I could 
not imagine any reason for their arrest. I have 
no doubt many others have been arrested against 
whom there was no ground of complaint; but I 
thought proper to present the names of these two 
individuals to the Senate without going into agen- 
eral inquiry, inasmuch as their friends did not 
know any cause for their arrest; and inasmuch as 
I am informed that they themselves, to this day, 
do not know the cause; and I thought the Amer- 
ican Senate would grant the opportunity of obtain- 


$ 
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+ the United States? 


When I went to vote myself, I had | 


ing the information sought for. 

Mr. BAYARD. A few words in reply to the 
honorable Senator from Wisconsin. The hon- 
orable Senator tells us that he wishes this reso- 
lution to lie over for a day or two, and to that, so 
far as I am concerned, I shall not object, if for 
any purpose the Senator desires to consider it. 
As Lunderstand him, he states the ground for his 
opposition to be this: he has been informed that 
the Government of the United States has in all 
cases of arrested parties given them permission 
to get rid of their arrest on taking the oath of al- 
legiance. The obvious answer to that would be: 
there can beno harm in calling for information in 
this case, and the Government will tell us whether 


i] that is the fact, and when,that fact is so returned 


to us, it will be for the Senate to decide whether 
it is really competent for the Secretary of War 
orany other officer to arrest a citizen of the Uni- 
ted States without any sufficient charge, and then 
require him to do any act whatever. I hold that 
he has no such authority. [hold that a Govern- 
ment in which such lawful authority exists is not 
a free Government. Further, the taking of such 
an oath isa personalact. [admit that men may 
differ about it, as regards what their individual 
action should be. I can say, however, for my- 
self, that if I happened to be arrested without law, 
upon suspicion, for a cause which did not justify 
it, I should consider, if I suffered the slightest 
condition to be imposed upon me, that it was an 

admission of the propriety of a lawless act. I 

never would do it if I had to die in the jail in 

which I was placed. 
ing. It may be the view and reasoning of others. 

It seems to me that the idea of imposing a condi- 

tion founded upon a lawless arrest is subversive 

| of all government, because if you can impose one 
you can impose others. 

' But the honorable Senator goes even further. 
He tells us he thinks the Government has been too 
forbearing; that men ought not only to have been 
arrested and imprisoned, but that they ought to 
have been shot or hung. Shot or hung in this 
country withouta trial? Shot or hung, accord- 
ing to the generality of his language, for ‘‘sym- 
pathy??? Is that the state of things throughout 

Is that what we are to ex- 

| pect to see established in this country—that sym- 
pathy is to be the ground on wiicha man isto 

e hung? You may charge sympathy on a man 
because he differs from you in opinion. Sappose 
a man belicves that the restoration of the Govern- 
ment of this country over the revolted States can- 
not be effected by war; the Administration may 
| Say that is an evidence of sympathy with rebel- 
lion, and hang a man for that! That is the doc- 
trine, as I understand it. It seems to me that 
there could not possibly be a form of Government 
more despotic in its character—and I might use 
amuch stronger term—than a Government that 
would carry out such a principle as that in ac- 
tion. Wehave heard, under barbarously despotic 


I 
| Governments, of men being arrested, shot, and 
i God, although we are involved in civil war, we 
f 


are not to see such a state of things inaugurated 
in our country. 


fi Mr. President, I do not believe that the strength 


ofany Government is increased by violence of ac- 
On the contrary, Í 


rs 


| these cases. 
| of that. 


That would be my reason- |! 


think itis the very basis ofour Government, whic 
gives to it strength, thatit leaves tle opinion of thi 
individual untguched, as long as ‘his acts or’ 
doings are-not hostile to the interests t 
try and in opposition toits laws: That 
of ali free Government.” Tn my judgment; itis 
basis, the'strength-ofany Government; and whe 


a Government departs from it among a peöpie as. 


intelligent-as the people of the United States, the. 
Administration that does so, in my belief; will ins: 
evitably meet with the condemnation of the public 
opinion of the country. eC tne ae eyes 
Mr. DOOLITTLE. I desire to say onéword. 
I did not intend to be understood that men who: 
are arrested should be either shot or hung without 
trial. If anything that I said led the gentleman: 
from Delaware to suppose such was my meaning, 
I did not express myself as I intended. I simply: 
say that the complaint against the Governmentis 
thatthey have notbeen either shotorhung. lought 
to have said, perhaps, tried, shot, and hung. ‘But, 
Mr. President, the honorable Senator from Dela- 
ware does not meet the point that I make: I un- 
derstand rather that, by way of confession’ and 
avoidance, he admits the fact to exist in the par- 
ticular cases which were referred to in this reso- 
lution— " 
Mr. BAYARD. I know nothing about thatin 
| have not the slightest knowledge 


Mr. DOOLITTLE. The fact which I desired 
to state, and which I suppose is true in these cases 
as in other cases where men have been arrested — 
if not in every case, in almost all the cases of arrest 
and imprisonment of which we have heard com- 
plaints in the various States—— Pere 


GENERAL BANKRUPT LAW. 


The PRESIDENT pro tempore. The Senator 
from Wisconsin will suspend his remarks. The 
special order of the day comes up atthis hour, and 
arrests the consideration of the resolution which 
has been under debate. On the 14th of July last 
the bill (S. No. 324) to provide for the relief of . 
honest but unfortunate debtors, and the distribu- 
tion of their property among their creditors, by 
the establishment of a uniform system of bank- 
ruptcy throughout the United States, was under 
consideration, amended , postponed by order of the 
Senate, and made the special order for the 8th day of 
December instant, atone o’clock. That hour hav- 
ing arrived, the bill is before the Senate as in Com- 
mittee of the Whole, and open to further amend- 
ment. 

Mr. FOSTER. The bill has never yet been 
read at length, I believe. It is necessary under 
our rules to read it through, and indeed before the 
Senate act upon it, Senators will undoubtedly de- 
sire that the bill be read at length, for it is a very. 
important one, and its details are important, and 
in no way can those details be brought to the no- 
tice of the Senate more readily than by the reading 
of the bill. I propose, therefore, to ask the Senate 
that the bill be now read, in order that the atten- 
tion of Senators may be called to it, which I be- 
lieve has not as yet been given very fully to the 
bill, for although it was before the Senate at the 
last session it was not before the body under cir- 
cumstances which called the attention of the Sen- 
ate particularly to it. After it has been read 
through, E shall ask the Senate to postpone it un- 
tila day next week—-Thursday, ifagreeable to the 
Senate—in order that by that time Senators may 
be prepared with their amendments, if they pro- 
pose to offeramendments, and I shall then ask that 


ii the Senate proceed with the bill until final action © 


shall be had. 

The Secretary read the bill at length. 

Mr. FOSTER. I now move that the bill be 
postponed, and made the special order of the da 
for Thursday of next week, which will be the 18th 
of December, and made the special order for-one 
o’clock of that day. 

The motion was agreed to—two thirds of the 
Senators present concurring therein: 


EXECUTIVE BUSINESS. 

Several messages in writing were received from 
the President of the United States, by Mr. Nico- 
LAY, his Secretary. 

On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business; 
and after sometime spent therein, the doors were 
reopened, and the Senate adjourned. 
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December 8, 


v HOUSE OF REPRESENTATIVES. 
: Monvay, December 8, 1862. 
The House met at twelve o’tlock., m. Prayer 
by. the Chaplain, Rev. Tuomas H. Stockton. 
“The Journal of Friday last was read- ard ap- 
proved. 
| : VACANCIES ON COMMITTEES: 
‘The SPEAKER appointed the following mem- 
bērs tó fill vacancies in the standing committess:. 
On Private Land Claims—TuomasA.D.Frssen- 
DEN; of. Maine, in the place of C..W. Walton, 
resigned;and Amasa WALKER, of Massachusetts, 
in the place of Luther Hanchett, deceased. 
On Military Affairs—Epwarp McPurrson, of 
Pennsylvania, in the place of Francis P. Blair, re- 
signed; and Georcr H. Yeamay, of Kentucky, 
in the place of James S. Jackson, deceased. 
On Public Expenditures—James H. CAMPBELL, 
of Pennsylvania, in the place of Luther Hanchett; 
deceased. 


= 


SELECT COMMITTEE. 


The SPEAKER announced, as the seleet com- 
mittee ordered by the House to investigate certain 
charges against Hon. James. M. Asuuny, the 
following members: Jons A. Binenan, of Ohio; 
Scuvyier Corax, of Indiana; Jous W. Nott, 
of Missouri; Sasrven L. Casey, of Kentucky; and 
Epwarp Harenr, of New York. i 

Mr. COLFAX. Beingalready upon two còm- 
mittees, one of which is a very laborious- one, I 
must ask the House to excuse me from scrvice 
upon this select committee. 

No objection being made, Mr. Corrax was 
excused, ; 

Mr, BINGHAM. I understand feom the read- 
ing of the list that the Speaker has been pleased 
to name meto serve upon the committee to inves- 
tigate the inquiries raised by my colleague, (Mr. 
Asm ey.) [beg the House will excuse me. From 
many considerations, I am induced to make that 
request; among others, the duties which pertain 
to me already are as much ast have the physical 
strength to perform. 

No objection being made, Mr. Biyanam was 
exeused, 

The SPEAKER appointed Mr. Brake, of Ohio, 
as chairraan of the committee, in place of Mr, 
Bincuam; and Mr. Swans, of Indiana, in the 
place of Mr. Courax. 

The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports, 
for reference only. No reports being made, the 
States were next called for resolutions, (under 
which bills upon leave were in order,) when the 
following resolutions and bills were introduced: 


TRUSY FUNDS FOR INDIAN TRIBES. 


Mr, EDWARDS introduced the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire whether any further legislation is neces- | 
sary in relation to the funds beld by the Government in 
trast for certain Indian tribes; and to report by bill or other- 
Wise. 

CONVICTS IN THE DISTRICT OF COLUMBIA. 

Mr. TRAIN introduced a bill to provide for the 
punishment of persons convicted of crimes by the 
criminal courts of the District of Columbia; which 
was read a first and second time, and referred to 
the Committee on Public Buildings and Grounds. 


OFFICIAL REPORT OF GENERAL BUELL. 

Mr. ROSCOE CONKLING introduced the fol- 
lowing resolution, on which he demanded the pre- 
vious question: 

Resolved, That the President be requested, if inhis opin- i 
fon not incompatible with the public interest, to transmit 
to this House the last official! report of Major General Buell 

‘The previous question was seconded, and the 
main question ordered to be put; and ander the 
operation thereof, the resolution was adopted. 

CLERK TO A COMMITTEE. 

Mr. ELY introduced the following resolution, 
on which he demanded the previous question: 

Resolved, That the Committee on Invalid Peusions be 
authorized to employ a clerk during the present session of 
Congress, at the usual rate of compensation for the tinte act- 
wally employed. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. CALVERT. Feall forthe 
on the passage of the resolation. 

The yeas and nays were not ordered. 


yeas and nays 


! and nays, 


Chamberlain, Clark 
| eoe Conkling, C 
ton, Edwards, Biet, Ely, Fenton, Samuel C. Fi 


Mr. MORRILL, of Maine, called for tellers on 


the passage of the resolution. 


Tellers were ordered. 

Mr. HOLMAN moved to lay the resolution on 
the table; and called for the yeas and nays. 

“The yeas and. nays were ordered. 

Mr. WICKLIFFE. I desire to know whether 


‘this committee ever had a clerk before. 


Mr. ELY. With the consent of the House, } 
will answer the gentleman from Kentucky. The 
Committee on Invalid Pensions have always had 
a clerk; and I trust the gentleman from Kentucky 
will not refuse usa clerk at the present time, and 
at the present session, when the probabilities are 
that the business of the committee will be vastly 
increased. 

The question was put; and it was decided in the 
negative—yeas 28, nays 79; as follows: 


YEAS—Messrs. William J. Allen, Ancona, Baily, Wil- 
Ham G. Brown, Calvert, Clements, Frederick A. Conkling, 
Cravens, Delano, Dunlap, Harding, Hickman, Holman, 
Knapp, Law, Lazear, Noble, Olin, Pendleton, Richardson, 
Riddle, Smith, John B: Steele, Stiles, Train, Washburne, 
Chilton A. White, and Worcester—2s. ` 

NAYS—Messrs. Ashley, Babbitt, Baxter, Beaman, Bing- 
ham, Jacob B. Bhir, Samuel S. Blair, Buffinton, Campbell, 
Chamberlain, Clark, Colfax, Conway, Cox, Cutler, Davis, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, English, Pen- 
ton, Samuel U., Fessenden, Thomas A. D. Fessenden, 
Fisher, Franchot, Goodwin, Grider, Guricy, Hale, Ball, 
Harrison, Hooper, Hutchins, Julian, Kelley, Francis W. 
Kellogg, Lansing, Loomis, Lovejoy, Low, Mallory, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Nixon, Noell, 
Norion, Pattoh, Pike, Porter, Price, Alexander If. Rice, 
John H. Rice, Sargent, Sedgwick, Shanks, Sheffield, Shel- 
labarger, Sloan, Spaulding, Stevens, Stratton, Beniamin 


F. Thomas, Trimble, ‘Trowbridge, Van Horn, Van Wyck, | 
? 3 Di > 


Walker, Wall, Wallace, Wheeler, Whaley, Albert S. 


| White, Wilson, Windom, and Woodruff—79. 


So the House refused to lay the resolution on the 
table. 

Mr. ELY. -Isee by the Journal of last session 
that on the 29th of December a similar resolution 
was introduced into and passed by the House. 
As that is without limitation, I take it for granted 
it covers a clerk for the whole Congress. I was 
not present at that time, and was not aware until 
now that sucha resolution had passed. I there- 
fore ask unanimous consent to withdraw the res- 


olution, 


No objection being made, the resolution was 
withdrawn. 
CLOTHING LOST BY SOLDIERS. 


Mr. VAN WYCK introduced a bill to provide | 


for the immediate payment for clothing lost in 
the service by soldiers in the Army of the United 
States; which was read a first and second time,and 
referred to the Committee on Military Affairs, 


WITNESSES IN UNITED STATES COURTS. 


Mr. LANSING introduced a bill relative to | 


witnesses in the courts and tribunals ofthe United 


| States; which was read a first and second time, 


and referred to the Committee on the Judiciary. 
PAY OF SOLDIERS, 

Mr. VAN WYCK introduced a hill to increase 
the pay of privates, non-commissioned officers, 
and musicians in the Army of the United States 
which was reada firstand second time and referred 
to the Committee on Military Affairs, 

BILL OF INDEMNITY. 

Mr.STEV 

the President and other personsfor suspending the 


privilege of the writ of habeas corpus,and acts done | 


In pursuance thereof; which was read a first time. 
Mr. VALLANDIGHAM. 


ond reading of that bill. 


The SPEAKER. The questionthenis, ‘Shall | 


the bill be rejected??? 
Mr. VALLANDIGHAM demanded the yeas 
The yeas and nays were ordered. 
The question was put; and it was decided in the 
negative—yeas 34, nays 90; as follows: 
YEAS—Messrs. William J. Allen 
Cobb, Conway, Cox, Craveus, Critt 
h, Grider, Harding, 
Menz ; 


» Ancona, Calvert, 
enden, Dunlap, Eng- 
Holman, Knapp, Law, Riahory, 

Morris, Nobie, Norton, Pendleton, Priec, Rich- 
tobinson, Shiel, Smith, Join B. Steele, Stites 
allandigham, Voorhees, Chilton A. White, Wickliffe 
Woodruff, and ¥ eumau—24. 

-NAYS— Messrs. Aley, Arnold, Ashley, Babbitt, Baker. 
Baxter, Beaman, Bingham, dacob B. Biair, Samuel 8. 
Biain, William G. Brown, Baflinton, Burnham, Campbell, 

» Coltax, Frederick A. Conkling, Ros- 
nuer, Davis, Delano, Duell, Dunn, Edger- 
essenden, 
Fisher, Franchoi, Frank, Good- 


: 


Thotias A. D. Fessenden, 


SNS introduced a Dill to indemnify | 


I objectto the sec- | 


i 
+ 
i 
H 
i 
i 


wih, Gurley, Hale, Harrison, Hickman, Hooper, Hutebins, 
Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, Low, McKnight, McPherson, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Noell, Olin, Patton, 
Pike, Porter, Potter, Alexander H, Rice, Jobn H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, 
Sheffield, Shellabarger, Sherman, Sloan, Spaulding, Ste- 
vens, Stratton, Benjamin F: Thomas, Train, Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, 
Walker, Wall, Wallace, Washburne, Wheeler, Albert 3, 
White, Wilson, Windom, and Worcester—90, 


So the House refused to reject the bill. 

Mr. STEVENS. I now move to postpone the 
further consideration of the bill until next Thurs-. 
day, and to make it a special order at that time, 
afier the morning hour, to continue such from day 
to day until disposed of, , 

Mr. VALLANDIGHAM. Lobjectto making 
it a special order. . 

Mr. COLFAX. Then let us pass it now. 

Mr.STEVENS. Then I move to suspend the 
rules, 

The SPEAKER. As the morning hour has not 
expired yet, a motion to postpone the rules is not 
in order. The question is on the motion to post- 
pone, 

Mr. COX. Willit be in order to move to refer 
that bill to the Judiciary Committee? 

TheSPEAKER. Not during the pendency of 
a motion to postpone. 

Mr. STEVENS. I withdraw the motion to 
postpone, and ask to put the bill on its passage; 
and upon that I ask the previous question. 

The previous question was seconded—ayes 70, 
noes 30. : $ 

The question recurred upon ordering the main 
1 question, 
ij Mr. VALLANDIGHAM demanded the yeas 
| and nays. š 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the afirmative—yeas 83, nays 47; as follows: 


YEAS—Messrs. Arnold, Ashley, Babbitt, Baker, Baxter, 
Beaman, Bingham, Jacob B. Blair, Samuel S. Blair, Wil- 
liam G. Brown, Buffinton, Burnham, Campbell, Chamber- 
Jain, Clark, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Cutler, Davis, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samucl C. Fessenden, Thomas A. D. 
i Fessenden, Fisher, Franchot, Frank, Guricy, Hale, Har- 
i rison, Hickman, Hooper, Horton, Hutchins, Julian, Kel- 
ley, Francis W. Kellogg, Lansing, Lovejoy, Low, Me- 
Knight, McPherson, Moorhead, Anson P. Morrill, Justin 
S. Morrill, Nixon, Noell, Olin, Patton, Pike, Pomeroy, 
Porter, Potter, Jolin H. Rice, Riddic, Edward WH. Rolling, 
Sargent, Sedgwick, Shellabarger, Sherman, Stoan, Spauld- 
ing, Stevens, Stratton, Trimble, Trowbridge, Van Horn, 
Van Valkenburgh, Van Wyek, Walker, Wallace, Walton, 
Washburne, Wheeler, Albert S. White, Wilson, Windom, 
and Worcester—83. è 

NAYS— Mes William J. Allen, Alley, Ancona, Cal- 
vert, Cobb, Conway, Cox, Cravens, Crittenden, Delano, 
English, Fouke, Goodwin, Granger, Grider, Hall, Harding, 
Holman, Johnson, Knapp, Law, Mallory, Menzies, Morris, 


i 


t; 


S. 


Thomas, Train, Vallandigham, Voorhees, Wall, Chilton 
A. White, Wickliffe, Woodruff, and Yeaman—47. 


So the main question was ordered to be put, 


_ Mr, OLIN. I rise to make a suggestion to the 
gentleman from Pennsylvania, and also to tha 
House. 

The SPEAKER. No debate is in order. 

Mr. OLIN. lask the indulgence of the House. 

The SPEAKER. The gentleman asks the 
unanimous consent of the House to make remarks. 
Is there any objection? The Chair hears none. 

Mr. OLIN. `I understood the gentleman from 
Pennsylvania had proposed that this bill should 
be made the special order for Thursday next, and 
that objection was made upon the other side of the 
House to that proposition. Iam surprised that 
anybody should take occasion to make an objec- 
tion of that kind when the bill was properly be- 
fore the House, and an opportunity was offered 
for its free and patient consideration. 

I sought the floor to suggest to my friend from 
Pennsylvania, as there are no special orders that 
would take precedence of this, that he defer con- 
sideration of this bill until Thursday of the pres- 
ent week; and I hope the [louse will unanimously 
consent to the proposition, so that the bill may be 
examined with that care and with that wisdom 
which I think this House can bring to the consid- 

ration of a measure of this character. It isa 
measure of grave importance, and one in regard 
to which we are all aware there is a diversity of 
opinion, In my judgment, sir—which may not 
be worth much—the bill is unnecessary. [held 
that the President had the authority by law, and 
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was the proper tribunal, to exercise all the pow- 
ers that he has exercised in suspending the writ 
of habeas corpus; nevertheless 1 concur with my 
friend frora Pennsylvania that a bill of this char- 
acter is propér-under the circumstances. But, 
while I thus coneur with him, I would regret 
aboye all things to see a measure of this kind 
thrust through the House without a moment’s 
consideration, and probably without ten members 
of the House knowing the legal effect of the pro- 
visions of the bill. This mode of legislation:is | 
discreditable to the country and discreditable to 
this House, and I should feel ashamed to return 
toany sensible constituency and say that the Con- ! 
gress of the United States would have a bill of the | 
gravest importance thrust before it, with no word 
of explanation, no word of dissent heard in refer- 
ence to it, and the House called upon, on a mere | 
easual reading of the bill, to vote yea or nay with- | 
“outany possibie opportunity of becoming familiar | 
with the provisions of the bill. I hope, for the 
credit of the House and the credit of the country, | 
that a bill of this character and importance will i 
be properly considered. Iam willing to meet the i 
[i 

i 


question at any time. 

Mr. VALLANDIGHAM. I desire to correct 
the statement made by the gentleman from New 
York. “There was no objection made to the post- 
ponement of the bill on this side of the House, but 
only to making it a special order. 

Mr. OLIN. {did not state that there was. 
only stated that objection was made to the bill | 
being made a special order. 

Mr. COLFAX, Iasi consent of the House to | 
say a word, . 

The SPEAKER. The gentleman from Indiana 
asks unanimous consent of the House to make 
remarks, The Chair hears no objection. 

Mr. COLFAX. The gentleman from New | 
York thinks that to pass this bill promptly to-day | 
would be discreditable to the House. | 

Mr. VALLANDIGHAM. [ object to this. | 
The SPEAKER. The Chair thinks the objec- | 
tion comes too late. The Chair asked if there was | 
any objection, and the Chair heard none. 

Mr. COLFAX. J differ with the gentieman | 
from New York in regard to this matter, in toto. | 
The proffer was made by the gentleman from 
Pennsylvania to gentlemen on the other side of the 
House to postpone the bill, and make ita special 
order, They rejected it, as they had aright todo. 
Then the question comes up whether the bill shall | 
lose its place by not being made a special order, or | 
should be passed at once. I think a majority of | 
the House are prepared to pass the bill now. In- 
stead of being anything disereditable, I think it 
would be highly creditable to the House to pass 
ihe billat this early stage of the session. We all 
understand the whole question. It has been dis- 
cussed all over the land whether the President 
should have authorized the suspension of the 
habeas corpus as to persons charged with treason, 
or with sympathizing with it during this rebellion | 
or not, AN that has been done has been done by 
his, authority communicated to his Secretaries and 
through them to others. I stand ready to passa | 
bill ndemnifying him. I took the responsibility 
before my constituents of indorsing his action 
throughout as a whole, intended as it was to save | 
the Republic, and to cripple the powerof its ene- | 
mies. We have either to vindicate him as now 
proposed, or leave him to be persecuted as soon as | 
he retires from office by those whom he arrested. i 
1 rejoice that I have this opportunity of voting for | 
this bill, and i hope it will pass at once. | 

Mr. VALLANDIGHAM. I object to any fur- 
ther debate. i 

Mr. STEVENS. 1 believe I havea right te oc- 
cupy the time of the House for a few moments | 
after the previous question has been sustained. i 

i 
i 


Mr. VALLANDIGHAM. [I think the gentle- 
man is laboring under a mistake. This bill was 
not reported from a committee, 

Mr.STEVENS, Havel nota right to debate it? | 

The SPEAKER. The Chair will decide that | 
guesuon ina moment. The Clerk will read the 
63d rule. 

The Clerk read, as follows: 

63, No member shall speak more than once to the same | 
question without leave of the House—unless he be the 
mover, proposer, Or introducer of the matter pending; in 
whieh case he shall be permitted to speak in reply, but not 
until every member choosing to speak shall have spoken.” 


Mr, VALLANDIGHAM. There is another 


H 
ie 
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rule upon this subject. J call for the reading of 
the rule relating to the previous question. 

The SPEAKER, What rule does the gentle- 
man desire to have read? : 
© Mr. VALLANDIGHAM. The rule relating 
to bills and measures reported from committees. 
That is the only case in which, after the previous 
question has been sustained, a member hasa right 
to bo heard. Itis the 60th rule. Task that itbe 
reag. 

The Clerk read, as follows: 


“60. No member shall occupy more than one hour in 
debate on any question in the House or in committee; but 
a member reporting the measure under consideration fi rom 
a committee, may open and close the debate: Provided, 
That where debate ts closed by order of the House, any 
member shail be allowed, in committee, five minutes to 
explain any amendment he may offer.?? 


the 63d rule read in connection with that. These 
are the only two rules that he finds appertaining 


|| to the subject. 


The Clerk again read the 63d rale. 

Mr. VALLANDIGHAM. Lnow ask for the 
reading of the 132d rule. 

The Clerk read, as follows: 

© 132, The previous question shall be inthis form: ¢ Shall 


ji the main question be now put? Itsball only be admitted į 


when demanded by a majority of the members present 5 
and its effects shall be to put an end to all debate, and to 
bring the House to a direct vote upon a motion to commit, 
if such motion shall have been made; and if this motion 
does not prevail, then upon amendments reforted by a com- 


upon the main question. But its only effeet, if a motion 
to postpone is pending, shall be to bring the House toa vote 
upon such motion. Whenever the House shal) refuse to 


shali ber 

question he 
; lime, on motion seconded bya mai 
present, close ail debate upon a pending amendment, oran 
amendnient thereto, and cause the question to be put there- 
on; and this shall not preclude any further amendment or 
debate upon the bill, A eallof the House shall not be in 
order after the previous question is seconded, unless it shall 
appear, upon an actual count by the Speaker, that no quo- 
rum is present.” 


rity of the members 


i clause of the 133d rule. 
The Clerk read, as follows: 
& 133. On a previous question there shall be no debate.’s 


| The SPEAKER. The Chairdoes not see how 


for the reason that when the previous question is 


tion does not cut off the right of the person en- 
titled to close the debate. “The only question in 
| this case is whether the introducer of a proposi- 
| tion like this is entitled to close the debate. 

Mr. VALLANDIGHAM. Will the Chair al- 
low me to call his attention to the 60th rule, which 
confines the privilege to the member reporting the 
measure under consideration? 

The SPEAKER, The 63d rule must be taken 
in connection with that. 

Mr. VALLANDIGHAM. The Chair will 
allow me a single word. I choose to speak be- 
fore the gentleman from Pennsylvania. 
| The SPEAKER. That cannot be done after 
| the previons question has been sustained. 
| Mr. VALLANDIGHAM,. Then by what au- 
į thority does the gentleman himself speak? 

The SPEAKER. The previous question cuts 
| Off all debate, except by the mover of the propo- 
sition. The only question is whether the gentle- 
man moving in this matter is entitled to close the 
debate. 

Mr. VALLANDIGHAM. 
| point to any rule that gives the gentleman the priv- 
ilege, unless he reports the measure? 

The SPEAKER, None, unless it is in the 63d 
rule. 


| Mr.VALLANDIGHAM. Idon’tseeit. [Laugh- 


ter.] Isubmitthatthe 63d rule applies only where 
debate has not beenclosed bythe pre vious question. 

The SPEAKER. The Chairisinformed thatthe 
precedents are all against the allowing of debate 
after the previous question ona proposition of this 
| kind. The Chair, on comparing all these rules, is 
| inclined to decide that the introducer of a billis not 


entitled to debate it after the main question is or- | 


lution would be entitled to discuss it after the main 
question is ordered. 
Mr.STEVENS. Then Iaskleave of the Hoas 


| 
j 
i 
! 
dered. Otherwise a gentleman intraducinga reso- 
i 
| to address it for three minutes. ; 


The SPEAKER. The Chair will again have, 


miltec, i any, then upon pending amendments, and then | 


order the main question, the consid ration of the subject | 
med as though no motion for the previous | 
been made. The House may also, at any | 


Mr. VALLANDIGHAM. Now read the first | 


| the previous question could affect this question, | 
! pete : i 
| sustained in the case ofa report from a committee, | 


the mover or introducer has always been allowed | 
j to speak. The sustaining of the previous ques- | 


Can the Chair! 


i Mr. VALLANDIGH A 
| ject most decidedly, unless the same 
extended to this side, > >) 
Mr. HOLMAN? As therehas 
tunity given for debate I move that th 
‘upon the table, = 7> = f : 
Mr. VALLANDIGHAM © ‘I call for 
ing of the bill, Pe 
. The bill was read.’ It recites that’si 
of March, 1861, the United States hav. 
insurrectionary and rebellious condition; that 
public safety has required the suspensi 
privilege of the writ of habeas corpus; that duritiz 
that time the privilege of said writ has been sev 
eral times suspended by the President of 
ted States, and that several arrests and imp 
ments have taken piace undérand in conseq e 
thereof, and that there is not entire unanimity of 
opinion as to which branch: of the Government 
possesses the constitutional power to declare’ such 
suspension. It therefore enacts that all such suis. 
pensions, arrests, and imprisonments, by whoth- 
soever made or caused to be made under the ‘aus 
thority of the President, shall be confirmed aid 
made valid, and it indemnifies and dischar in 
respect thereof the President, Secretaries, heads 
of Departmenta: and all persons who have Been 
concerned in making such arrests, or in doing or 
advising any such acts, and makes void all indict- 
ments, informations, actions, suits, prosecutions, 
and proceedings whatsoever, commenced or to ba 
commenced against the President, or any of the 
| persons aforesaid, in relation to the acts and mat- 
ters aforesaid, ov any of them. ee 
The second section invests the President, dar- 
ij ing the existence of this rebellion, with authority 
i| to declare the suspension of the privilege of the 
writ of habeas corpus, at such times and in such 
places and with regard to such persons as, in his 
judgment, the public safety may require: ` 
The question being on ordering the bill te ba 
laid on the table, Se NAi ie 
ysi 


l: Mr. COX called for the yeas and na 

i 

i The question was taken; and it was decid 
{i 

i 


The yeas and nays were ordered. f 
edin 

| the negative—yeas 45, nays 88; as follows: 
YEAS—Messrs. Wiliam J. Allon, Ancona, Catvert, 
l! Clements, Cobb, Conway, Cox, Cravens, Crisfield, €ritteii- 
ji den, Dunlap, English, Fouke, Granger, Grider, Hail, Hard- 
ji ing, Holman, Jolmson, Keapp, Law, Lazear, Malory, 
|| Menzies, Morris, Noble, Norton, Pendleton, Price, Rich- 

if 

| 


ardson, Robinson, Shcfficid, Shiel, Smith, John B. Steele, 
Wiliam G. Steele, Stiles, Benjamin F. Thomas, Vafan- 
Chilton A. White, Wicklitie, Woodruff, 
an—45, 


digham, Voorb 
Wright, and Y 

NAYS—Messrs. Ailey, Arnold, Ashley, Babbitt, Raker, 
| Baxter, Bingham, Jacob B. Bidir, Samuel S. Blair, Blake, 
| William G. Brown, Bufiinton, Burnbam, Camphell, Casey, 
L Chamberlain, Clark, C x, Frederick A. Conkling, Roscoe 
| Conkling, Cutler, Davis, Delano, Dunn, Edgerton, Ed- 
| wards, Eliot, Fenton, Samuel C. Fessenden, Thomas A. 
| D. Fessenden, Fisher, Franchot, Frank, Goodwin, Gurley, 
; Hale, Harrison, Hickman, Hooper, Horton, Hutchins, Ju- 
ji lian, Keliey, Lansing, Loomis, L oy, Low, MeKaight, 
{| Moorhead, Anson P. Morrill, Justin S. Morrill, Nixon, 
Noel, Olin, Patton, Pike, Pomeroy, Porter, Potter, Alexe 
ander H. Rice, Jolm H. Rice, Riddle, Edward, H. Rollins, 
Sargent, Sedgwick, Segar, Shanks, Sheliabarger, Sherman, 
Sloan, Spa ig, Stevens, Stration  Prain, Trimble, Trow- 
bridge, Van Horn, Walker, Wati, Wallace, Walton, Wash- 
burne, Whecler, Whaley, Albert 8. White, Wiisdn, Win- 
dom, and Worcester—€8. . 

So the House refused to lay the bill on the 
table. 

Mr. ELY, not being within the bar when hig 
name was called, asked leave to vote. 

Objection was made. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 


ingly read the hird time, 
MESSAGE FROM THE SENATE. f 


A message from the Senate by Mr. Forney; ita 
Secretary, informed the House that the Senate had 
passed, without amendment, House bill No. 581, 
concerning judgments in certain suits brought by 
the United States. 

BILL OF INDEMNITY-—-AGAIN. 

Mr. STEVENS. The -previous question, f 
; Suppose, has exhausted itself, 

‘The SPEAKER. It has. : 

Mr. STEVENS. I wish, then, to say asingle 
word only. Iam not going to discuss this bul, 
because that, perhaps, would not be fair, Iiwas 
not my intention to ask to have this bill put apon 
its passage to-day; but I desired that it should be 
passed, so that it should not-fail at this session 
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madea special order for that day.. Gentlemen who 
knew enough of the-bill, I suppose, to oppose it, 
seemed unanimously détermined that it should not 
be postponed. and made the special order. I pre- 
sume that every gentleman in. this House knows 
the provisions: of this. bil, and that there was 
really no ‘time necessary for them to examine 
it for. the: purpose of a correct understanding of 
_ Lt, Stull, thinking as the gentleman from New | 
York [Mr. Onin] did, that it would look better |! 
tö have a few days to examine it, l tried to get 
that time, but was prevented. . I have made: up 
my mind, for one only, that this bill shall not | 
fail through any such objection if there be a ma- | 
jority in this House ready to pass it. Hence it 
was that when I appealed to them to give this time 
for debate, and. they refused, I asked the previous 
question, which I shall steadily adhere to. 

I will say only a single word in reference to this 
bil. Ishould not have said a word about it if I 
had not seen it misprinted in some papers, The | 
bill, as printed in some of the papers, would seem 
to indemnify everybody who, during the time of 
suspension declared by the President of the Uni- || 
ted States, had committed trespass in the name of 
the Government, The bill has no such absurd 
provision in it. It provides that the President and 
Cabinet, and all who, in pursuance of their aus 
thority, have made arrests during the time of thé 
declared suspension, shall beindemnified and saved 
harmless. That is the full extentof the bill. It 

oes no further in any of its provisions, nor would 
vote for it if it did. 
Mr. THOMAS, of Massachusetts. Will the 
gentleman from Pennsylvania allow me to say a 
word? 
Mr. STEVENS, | Certainly. : 
Mr. THOMAS, of Massachusetts. For one, I 
do not object to a bill to indemnify the President 
of the United States; but this is not, if [-under- 
stand it, (I have had no opportunity to examine 
it,) a bill of indemnity merely. A bill of indem- 
nity is that which secures to an officer who may 
‘have, through mistake or otherwise, violated the 
law, an indemnity for that proceeding. It does 
not necessarily deprive a party of his civil remedy. 
If a man has been unjustly or illegally imprisoned 
~-however long his imprisonment or gricvous his | 
injury—he is deprived by this bill of any remedy 
or redress whatever, He alone is to suffer, and 
not the Government. If the gentleman from Penn- 
sylvania will put his billin such formas to indem- 
nify officers acting under the direction of the Pres- 
ident, still leaving the parties to their civil remedy 
if they were illegally and without cause impris- 
oned, I could support it. I could not, without 
further opportunity for examination, vote for this. 
Mr. COX. Will the gentleman from Pennsyl- 
vania yield to me for a moment? 
Mr. STEVENS. Certainly. 
Mr. COX. I made a motion a moment ago to 
have the bill referred to the Judiciary Commit- 
tee. Tthink the suggestion made by the gentle- 
man from Massachusetts, [Mr. Tnomas,]as to the 
import of this bill, of so much importance that the 
bill ought to be amended. I think it would be 
proper for the gentleman to withdraw the call for 
the previous question, and, instead of passing the 
bill in this indecent haste—as it is confessed by 
members on the other sidethat we are now doing— 
have it sent to the Committee on the Judiciary, 
and have a judicial exposition of the principles 
contained in it. 

Mr. STEVENS. 
his advice 

Mr. COX. Ido not pretend to advise the gen- | 
tleman. 

Mr. STEVENS. But I have been so provoked | 
by gentlemen on that side that I do not take their 
advice with any great kindness. 

Mr. COX. Provoke, probably, by theaction |} 
of the people at the last fall elections. 
Mr. STEVENS. I therefore proceed, Mr. 
Speaker, to state what Lintend to say, without i} 
any unkindness to anybody, but with the inten- | 
tion to have this bill passed, if the House see fit |! 
to pass it. f 

he gentleman from Massachusetts [Mr. Tuom- |! 

as] will find on examination—and I dare say that i 


I thank the gentleman for 


f 


he has examined it—that I have drawn this bill | 
precirely according to the English precedents: that | 

have used precisely the language used by all of | 
the bills of indemnity for the last two centuries | 
passed by the English Parliament, except that, in i 


THE CONGRESSIONAL GLOBE. 


¥ j H 
their bills, they have confessed the illegality of all 


of the acts which have been done and for which 
ministers have advised the. passage of an indem- 
nity. I-have not confessed the illegality of these 
acts, for this reason: the Attorney General of the 
United States and the Administration have held 
that the President had, without such a bill, full 
power; and if he had the power to order all 
these acts, then there is no remedy for anybody. 
A remedy exists only where thereisa wrong. If 
the President had the right to suspend the writ of 
habeas corpus, and under that these results took 
place, I should like to know who had the right of 
action against him? There can be no such thing. 
If there be a remedy for these false imprisonments 
it may extend to indictments as well as to civil 
suits, and how is the Government to indemnify 
the President for two years’ imprisonment in the 
penitentiary? What kind ofindemnity is the Gov- 
ernment to afford to men thus prosecuted under 
these laws? But, sir, if the President was rightin 
supposing that he had the authority to suspend the 
privilege of the writ of habeas corpus, I admit with 
my friend from New York [Mr. Orin] that there 
would be no necessity for this bill, But then it 
would do no harm, it would confer no additional 
power, it woulddo only what could be done be- 
fore. But I have recited that there is doubt on 
that subject. 

Now, sir, I do not pretend to put my opinion 
in oppositioh to that of the Secretary of State, the 
Attorney General, and the Cabinet; but I do doubt 


the authority of the President of the United States | 


to suspend the privilege of the writ of habeas corpus 
except when ther is an absolute necessity for him 
to have that power, on an emergency when Con- 
gress is notin session. I hold that Congress is 


the sovereign power of this nation, not the Presi- |! 


dent, and I have never been willing to yield to the 
idea. 

Mr. ALLEN, of Ilinois. I hope that I will 
be allowed to ask the gentleman from Pennsylva- 
nia a single question. If this bill be postponed 
until Thursday next, will discussion be permitted 
alone to the friends of the measure and denied to 
those who may oppose it? 1 would like to have 
the question answered. 

Mr. STEVENS, Ifithad been postponed until 


Thursday there was no intention to call for the 


previous question. The bill would have been 
opened to discussion by any gentleman who rose 
to discuss it; but we were not allowed that privi- 
lege. We were compelled to press it now or not 
at all, and Ido not choose to put it within the 
power of the enemies of the bill and the enemies 
of the Administration. I therefore ask to go on 
with it now. 

But I was proceeding to say that I did not agree 
myself that the President of the United States has 
the right to suspend the writ of habeas corpus ex- 
cept until the meeting of Congress. Then itseems 
to me that we would have the right to give him 
that power, As there has been an illegal exercise 
of the power before, one arising from necessity, 
a bill of indemnity is the proper remedy which 
has been practicable for the Government where it 
was necessary for the Executive, for the safety of 
the country, to assume the responsibility of acts 
not contemplated by the Constitution. England 
has a constitution, just as we have. She has her 
Magna Charta and her statutes of treason. They 
provide forall these cases, as the Constitution of the 

nited Statesdoes. And,asI havestated already to 
the distinguished gentleman from Massachusetts, 
{Mr. ‘Tuomas,] I have carefully copied this bill 
from the precedents of the English Parliament, the 
last of which was passed about five years ago. I 


have not added a word except such as was neces- | 


sary by the altered circumstances of the country. 
It is what has been done in the English Parliament 
for the last two centuries. Whether the Attorney 
General is right or whether I am right in regard 
to this power, if the President of the United States 
has the power, then this bill confers nothing addi- 
tional, and can do no harm. If the President does 
not have the power, then it seems to me proper that 
he should receive it; and it seems to me proper 
that he should be indemnified for exercising it in 
time of our extremest peril, when traitors were to 


be found in every household, North as well as | 


South. 
I now, sir, demand the previous question. 
The previous question was seconded, and the 
main question ordered. : 


Mr. VALLANDIGHAM demanded the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 

the affirmative—yeas 90, nays 45; as follows: 
i | YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
| Baker, Baxter, Bingham, Jacob B. Blair, Samuel 8, Blair, 
| Blake, William G. Brown, Baffinton, Burnham, Campbell, 
| Casey, Chamberlain, Clark, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Cutler, Davis, Delano, Duell, Dunn, 
Edgerton, Edwards, Eliot, Biy, Penton, Samuel C. Fessen- 
den, Thomas A. D. Fessenden, Franchot, Frank, Gurley, 
Hale, Harrison, Hickman, Hooper, Horton, Hutchins, Ju- 
lian, Kelley, Francis W. Kellogg, William Kellogg, Lan- 
sing, Loomis, Lovejoy, Low, McKnight, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Noell, Olin, Patton, 
Pike, Pomeroy, Porter, Potter, Alexander H, Rice, John 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Segar, Shanks, Shellabarger, Sherman, Sloan, Spaulding, 
Stevens, Stratton, Train, Trimble, Trowbridge, Van Horn, 
Van Valkenburgh, Walker, Wall, Wallace, Washbume, 
Wheeler, Albert S. White, Wilson, Windom, and Wor- 
cester—90. 

NAYS—Messrs. William J. Allen, Ancona, Baily, Clem- 
ents, Cobb, Conway, Cox, Cravens, Crisfield, Crittenden, 
Dunlap, English, Fouke, Goodwin, Granger, Grider, Hard- 
ing, Holman, Johnson, Knapp, Law, Lazear, Mallory, 
Menzies, Morris, Nobie, Norton, Pendleton, Price, Rich- 
ardson, Robinson, Sheffield, Shiel, Smith, John B. Steele, 
William G. Steele, Stites, Benjamin F. ‘Thomas, Vallan- 
digham, Voorhees, Chilton A. White, Wickliffe, Wood- 
ruff, Wright, and Ycaman—4é. 


So the bill was passed. 


During the vote, 

Mr. McKNIGHT, not being within the bar 
when his name was called, asked leave to vote. 

There was no objection, and Mr. McKxient 
voted in the affirmative. ` 

The vote was then announced as above re- 
corded. 

Mr. STEVENS moved to recansider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

Mr. VALLANDIGHAM. I move to amend 
the title of the bill. 

The SPEAKER, The question must be first 
taken on the motion to lay upon the table the 
motion to reconsider, 

ae motion to reconsider was laid upon the 
table. 
|| Mr. STEVENS. I call for the previous ques- 
| tion on the title of the bill. 
|. Mr.VALLANDIGHAM. | first rose to move 
an amendment to the title of the bill. 

The SPEAKER. It was not in order to move 
an amendment to the title of the bill pending the 
motion to reconsider. Í 

Mr. VALLANDIGHAM. The Chair said 
thatthe title would stand as it was unless objected 
| to. I then rose for the purpose of moving an 
amendment to the title. 

The SPEAKER. The motion to reconsider 
and lay upon the table was then made by the gen- 
tleman from Pennsylvania, and was firstin order. 

Mr.VALLANDIGHAM. Butt had the floor. 

The SPEAKER. The gentleman’s amend- 
ment was not then in order. 

Mr. VALLANDIGHAM. I want to amend 
the title of the bill, so that it will indicate all the 
purposes of the bill. It was my object, in rising, 
to move to add the following to the title: 


And to empower the President to suspend the privilege 
of the writ of habeas corpus throughout the United States. 


Mr. BINGHAM. I object. 
| Mr. COLFAX demanded tellers on seconding 
the demand for the previous question. 

Tellers were ordered; and Messrs. SHERMAN 
and VALLANDIGHAM were appointed. 
| On a division, the tellers reported—ayes 85, 
| hoes 2; no quorum voting. 

Mr. OLIN moved that the House do now ad- 
journ., ' 

The motion was disagreed to; there being, on 
a division—ayes 24, noes 86. 

The previous question was then seconded, the 
tellers having reported—ayes 88, noes 16; and the 
main question was ordered; and under the opera- 
tion thereof the title of the bill was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the title of the bill was agreed to; and 
; also moved that the motion to reconsider be laid 
-upon the table. 

The latter motion was agreed to. 


COLLECTION OF TIIE REVENUE. 


The SPEAKER announced that the vusiness 
; next in order was the consideration of the bill No. 
136, to expedite the collection of the revenue, and 
the final disposition of suits arising therefrom tn 


1 


i 


i} 


1862, 


the collection districts of the city of New York, 
which was postponed from last session until this 
day. 

REPORT OF THE SECRETARY OF THE TREASURY. 


Mr. CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agreed to: 


Resolved, That ten thousand extra copies of the annual 
report of the Secretary of the Treasury on the state of the 
finances be printed for the use of the present House. 


INTERNAL REVENUE ACT. 


Mr. WICKLIFFE. I rise to ask the consent 
of the House to introduce a resolution of inquiry 
directed to the Committee of Ways and Means. 
It refers to a matter which [I deem important to 
my constituents as well as to the people in other 
States. 

The resolution was read for information, as fol- 
lows: 

Resolved, That the Committee of Ways and Means be 


instructed to inquire into the propriety of amending so much | 


of the act of last session, to provide internal revenue for the 
support of the Government and pay the interest un the public 
debt, as requires the manufacturers of spirits, beer, and por- 
ter, to report on the Ist, 10th, and 20th days of each month 
the quantity of spirits, beer, or porter, distilled, &c. Also, 
the propriety of repealing so much of said act as requiresa 
report of the quantity of grain, or other material or vegetable 
productions putinto the mash-tub, and that a memorandum 
ofthe same shall be kept; that reports of the quantity made 
shali be required at the end of each month. 


Mr. WICKLIFFE. With the consentof the 
House, I will explain the object of the resolu- 
tion. 

The section of the bill to which that resolution 
refers, requires a distiller of whisky, beer, or 
porter, to make a report three times a month, 
while his license isin existence, of the quantity of 
spirits distilled, or beer made since his last re- 
port, whether he has made any or not, He is 
required, also, to exhibit, three times a month,a 
record of the quantity of corn and material which 
he has consumed in the mash-tub. The President 
has given Kentucky only four districts, while he 
has given to every other State the number of dis- 
tricts contemplated by the bill, The consequence 
is that many of the manufacturers of my district 
will have to travel three times a month three hun- 
dred miles to get to the collector at Louisville, 
and that, too, whether they have made a quart ot 
whisky or not. What is the object of that? The 


manufacturer does not pay the tax until he has į 


sold the whisky, or sent it from home for sale, 
Will not a monthly report answer the purpose? 

Again, you require a distiller to report the num- 
ber of bushels of grain he has put into the mash- 
tub. For what purpose? I suppose it was done 
by those more familiar with the operations of the 
custom-house than I am, to provide a check and 
to detect men who make a false return of the quan- 
tity of materials used. Take two neighboring 
distillers: one uses yellow corn, and the other 
white. One kind will produce halfa gallon of whis- 
ky to the bushel more-than the other. One of them, 
also, may be a good distiller, while the other isa 
badone. Both may consume a thousand bushels 
ofcorn each, while one makes five hundred gallons 
of whisky more than the other; and the man who 
is a bad distiller is reported as having been guilty 
of fraud, and is brought before the courts for 
making a false report. 

It is to get clear of that evil that I think this 
change ought to be made. Imakethisexplanation, 
and I hope the Committee of Ways and Means 
will give it a serious consideration. 


No objection being made, the resolution was | 


received and adopted. 
COLLECTION OF REVENUE—AGAIN. 


The SPEAKER. The gentleman from Rhode 
Island [Mr. Suzrrie.p] is now entitled to the 
floor upon bill No. 136, postponed until to-day. 


Mr. SHEFFIELD. By request of the Secre- ; 


tary of the Treasury, I move that the considera- 
tion of this bill be postponed until the first Mon- 
day of January. 

he motion was agreed to. 


AMENDMENTS TO REVENUE LAWS. 


Mr. STEVENS. I ask leave to introduce a 
bill relative tc some amendments to the revenue 
laws. It is very important that the bill should be 
passed at once. I do not think there will be any 
objection to it. ‘ 

© objection being made, the bill was intro- 


| to the House twenty-three petitions, signed in 


| United States, at its last session, giving its consent | 


duced, and read a first and second 
as follows: ee 

A bill to amend an act entitled “ An-act to pro- 
vide internal revenue to support the Government, |: 
and to pay interest on the publicdebt,”’ approved 
July 1, 1862. : - ; 

Mr. HOLMAN. It seems to me that this is a 
very important bill, upon which it is very desir- 
able that we should haveinformation beforeacting 
upon it, : ‘ 

Mr. STEVENS. I want to say a word in 
explanation of the bill. f 

r. HOLMAN. I trust the gentleman will 
not attempt to put the bill upon its passage to-day. 
I suggest that the bill be printed. I have no ob- 
jection to making it a special order the earliest 
moment after it is printed. We want more in- 
formation than we now possess'upon the subject. 
I hope the gentleman will postpone the consider- 
ation of the bill until day after to-morrow, and 
make ita special order for thattime. Inthe mean 
time the bill can be printed. 

Mr. STEVENS. The suggestions of the gen- 
tleman are certainly very reasonable. The bill 
ought to be passed to-day, and the reason why | 
desire it ie that a steamer leaves for California in 
afewdays. They have no stamps in California; 
but if this bill is passed immediately stamps may 
be sent out by that steamer. Otherwise the Gov- 
ernment is compelled to wait until the departure 
of the succeeding steamer. I will move that the 
consideration of the bill be postponed until to- 
morrow at one o’clock, and that it be printed. 

Mr. HOLMAN. If the bill gan be printed by 
that time I have no objection. 

The motion was agreed to. 

Mr. VALLANDIGHAM called for the regular 
order of business. 

The SPEAKER. Resolutions are in order 
from the State of Pennsylvania. 


SUPPRESSION OF THE REBELLION, 


Mr. HICKMAN offered the following" bill: 
“A bill for the suppression of rebellion, treason, | 
and insurrection, and for other purposes;” which 
was read a first and second time, referred to the | 
Committee on Military Affairs, and ordered to be 
printed. 

Mr. COX. I move that the House adjourn. 

Mr. BROWN, of Virginia. I hope the gentle- 
man will withdraw that motion for a moment. 

Mr. COX. 1 withdraw it. 


NEW STATE OF VIRGINIA. 


Mr. BROWN, of Virginia. I ask the unani- 
mous consent of the House to present the petition 
of some five thousand inhabitants of Western 
Virginia, asking this House to pass the Senate 
bill in relation to the new State of Virginia. 

The SPEAKER. The gentleman must file his 
memorial under the rule. 

Mr. BLAIR, of Virginia. I desire to present | 


time by its title, 


the aggregate by six thousand nine hundred and } 
sixty-two of the loyal people of Northwestern | 


Virginia praying the House of Representatives || 6 


‘to concur in the bill passed by the Senate of the || 


to the erection and admission into the Union of 
the new State of West Virginia, with the condi- | 
tions and provisions therein contained, at the ear- 
liest possible moment of the present session.” 

The SPEAKER. The gentleman will file his 
petitions under the rule. 


REVENUE BILL. 
Mr. STEVENS, by unanimous consent, intro- 


duced a bill to provide revenue for the support of f 
the Government; which was read a first and sec- | 
ond time, referred to the Committee of Ways and | 
Means, and ordered to be printed. 


THE REBELLION. 


Mr. WRIGHT, under the call of States, intro- | 
duced the following resolution: | 


SRFS ii 
Resolved by the House of Representatives of the United į 
States in Congress assembled: 1. Thatthe rebellion, onthe į 


if 
part of the seceding States, against the Government and į 
Jaws of this Union, was deliberately wicked, and without į! 
reasonable cause; the compact of Union being perpetual, |] 
no State has the constitutional power to forcibly secede, and i 
that there was no grievance, real or imaginary, upon the part į 
of the seceding States, for the redress of which the Consti- | 
tution does not furnish ample remedies. 
2, That the rebellion being in contravention of the Con- 

stitution and laws, it is the duty of the Government to put || 
it down, without regard to cost, or the consequences that ii 


nished by the people. "That*tnasinueél 
wicked crime invoked the power of 
should be prosecuted with alt the ‘vigor! ani ngl 
means of the Federal Government: till rebelión: be Sub: 
dued, and no longer. =: +: ie Sy hae 

3, That.an honorable peace: is desirable; but no pe 
while armed opposition menaces the capital, and threatens 
the overthrow of the Union; nor that peace which would 
be established upon the dismembered fragments ofa mighty 
and prosperous nation ; and that man who woul ¥ 
peace upon these conditious is traitor to histo 
unworthy the protection of its laws. ae wade g 

4. That the war was inaugurated solely for the suppre 


sion of the rebellion and the restorationof the Union ast. - l 


was; that any and all attempts to c hange or: divert this 
line of policy is a fraud upon the nation, a fraud upon the) 
memory of the gallant men who have sacrificed their lives, 
and a fraud upon the living soldiers who ‘now stand up asa 
wall between their loved country and its- wicked Invaders.. 

5. That the value of dollars and cents does not enter into. 
the momentous question of the maintenance of popular lib- 
erty, or the preservation of a free. Government, any more 
than the lives and comfort of the traitors who have con- 
spired or leagued together for their destruction. | v $ 

6. That the Union restored the war should cease, and the 
seceding States be received back into the Union with all 
the privileges and immunities to which they- were origin- 
ally entitled. E 


Mr. WRIGHT. J move that the resolution. 
be printed, and assigned for consideration to-mor- 
row week, the day when the resolutions of my: 
colleague [Mr. Stevens] are to come up. | 

Mr. LOVEJOY. object to that. a 

The SPEAKER. The Chair thinks the: gen+ 
tleman has aright to make the motion to postpone. 

_Mr. LOVEJOY. I move to refer the resolut 
tion to the Committee of the Whole on the state 
of the Union. on f 

The SPEAKER. That- motion is notin order 
while a motion to postpone is pending. 

Mr. LOVEJOY. Then I move to lay the res- 
olution on the table. j 
Mr. WRIGHT. 

on that motion. 

The yeasand nays were ordered. : 

Mr. LOVEJOY. Ido not know that I under- 
stand the object of this resolution. oe: 

Mr. VALLANDIGHAM. [object to debate. 

Mr. LOVEJOY. ‘Well, insist on my motion. 

The question was taken; and it was decided in 
the negative—yeas 44, nays 69; as follows: © 

YEAS—Messrs. Aldrich, Alley, Baxter, Beaman, Bing- 
ham, Samuel S. Blair, Buffinton, Chamberlain, Frederic’ 
A. Conkling, Cutler, Davis, Dawes, Edgerton, Eliot, Ely, 
Samuel C. Fessenden, Thomas A, D. Fessenden, Gooch, 
Goodwin, Gurley, Hooper, Horton, Hutchins, Julian, Eran- 
cis W. Kellogg, Lovejoy, Anson P. Morrill, Justin S. Mor- 
rill, Pike, Pomeroy, Potter, John H. Rice, Sargent, Sedg- 
-Wick, Sloan, Spaulding, Stevens, l'rain, Van Horn, Walker, 
Wall, Albert 8. White, Wilson, and Windom—44. 

NAYS—Messrs. Ancona, Babbitt, Baily, Jacob B. Blair, 
Blake, William G. Brown, Burnham, Campbell, Clark, 
Clements, Cobb, Conway, Cox, Cravens, Crisfield, Crit- 
tenden, Duell, Dunlap, Dunn, Edwards, English, Frank, 
Granger, Grider, Hale, Hall, Harding, Holman, Johnson, 


I demand the yeas and nays 


| William Kellogg, Knapp, Law, Lazear, Loomis, Low, 


McKnight, Mallory, Menzies, Moorhead, Morris, Nixon, 
Noble, Olin, Patton, Pendleton, Price, Alexander H. Rice, 
Edward H. Rollins, Sheffield, Shellabarger, Sherman, 
Smith, John B. Steele, William G. Steele, Stiles, Stratton, 
Benjamin F., ‘Thomas, Francis Thomas, Trimble, Trow- 
bridge, Wallace, Washburne, Whaley, Chilton A. White, 
ay lekude, Woodruff, Worcester, Wright, and Yeaman— . 


So the House refused to lay the resolution upon 
the table. 

The consideration of the resolution was then 
postponed until Tuesday of next week, and it was 
ordered to be printed. 


ADVERTISEMENT DUTY. 


Mr. McK NIGHT submitted the following res- 
olution; which was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be in- 
structed to inquire into the expediency of repealing section 
eighty-eight of the excise law of the last session, which 
imposes a tax on advertisements. ` ` 


STAMPS ON RESOLUTIONS Or CONGRESS. 


Mr. MORRIS submitted the following resolu- 
tion; which was read, considered, and agreed to 
amidst much laughter: f 

Resolved, That the Committee of Ways and Means be in- 
structed to inquire into the propriety of so amending the law 
“ for the collection of internal revenue” as to provide that 
no resolution shall be offered for the consideration of either 
House of Congress unless there be attached to said resolt- 
tion a ten cent stamp for each resolution so offered for con- 
sideration. 

ABDUCTION. OF NEGROES, ETC. 

Mr. WICKLIFFE, in pursuance of previous 
notice, introduced a bill to protect and grant relief 
to the citizens of loyal States whose property and 
slaves have been wrongfully taken, seduced; and 
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abstracted by the officers and soldiers of the Army 
of the United States; which was read a first and 
second time-by its title. | 

Mr, WICKLIFES.. L move that the bill be re- 
ferred to a select committee of five, to be appointed | 
by the Chair...” 

“Mr. LOVEJOY. I move that the bill be re- 
ferred to. the Committee on the Judiciary. 

The SPEAKER. The question will first be 
taken on-the motion to refer to a standing com- 
mittee. ` 

Mr. WICKLIFFE. I suppose I can make a 
suggestion in regard to the bill. 

The SPEAKER. The question of reference is | 


debatable. > if 


Mr. WICKLIFFE. Iam very sorry that my 
friend, if I may so call him, from Illinois, seems 
to be opposed to every bill that I offer, especially | 
if it has anything to do with the negro population | 
of the country. f 

This is a bill, intended by its provisions to 

ather evidence and to enable the honest, bona fide, 
oyal owners of slaves in loyal States, to go to | 
the Army—for your officers are forbidden by law || 
voluntarily to deliver up slaves—with a process | 


issued by a judge of the Supreme Court, or ofany |! 


United States Court, demanding that the officersin 
command shall allow their negroes to be taken by | 
the marshal or sheriff before a judicial tribunal, 
andif a negro thus taken is proved to be the prop- 
erty of the man who makes the application, he is 
to be delivered up and sent home, and if proved 
not.to be the property of the man making the ap- | 
plication, thenthe negro is to be returned tothe | 
place whence taken. 

Now, sir, what is the condition of this species 
of property in the border slave States? ] can speak 
of my own State, Sir, I suppose there have not 
been fewer than five hundred slaves taken from 
bona fide loyal owners in the State of Kentucky 
by the army marching through it under General 
Buell within the last month or six weeks. There 
are colonels now occupying posts in Kentucky, 
guarding bridges and railroads and depots, who 
are enticing and seducing the negroes of loyal men 
to their camps, and who resist at the point of the 
bayonet the efforts of their owners to regain them, 
Sir, | want a select committee appointed who will 
take the trouble to investigate the facts. I want 
the facts laid before the people of the United States 
that they may know that when their Army moves 
intoa State for its protection they bring with them 
from ihe South worn-out, naked, and ragged ne- 
groes whom they leave at Louisville, or wherever 
else they can, and some of them have been sold— 
yes, sold by your officers, The price of negroes 
there is from fifteen to fifty dollars. 

Mr. KELLOGG, of Illinois. I rise to a ques- | 
tion of order. T submit that on a question of ref- 
erence it is not in order to indulge io general debate 
upon the merits of the biil, and that the gentleman 


must confine himself to the question of reference. i| 


The SPEAKER. The Chair thinks that the 
question of the reference of a bill opens up the | 
whole merits of the bill, The Chair overrules the | 
point of order. f 

Mr. WICKLIFFE. Ididnotintend toallade | 
at ali to that preacher and colonel who is in jail | 
at Louisville for stealing negroes. I did not in- | 
tend to say a word about him. i 

Mr. KELLOGG, of Ulinois. Ido not know ! 
how many preachers are in jail at Louisville, nor | 
do I care. If any of the gentleman’s spiritual | 
advisers have got into jail, I cannot help it. | 
{Laughter. | 

Mr. WICKLIFFE. Norcan I. Iwasabout | 
to say that when the army under the command | 
of General Buell returned into Kentucky, they | 
brought with them ragged, worn-out negroes, | 


some of them, to my knowledge. 
went off they left others there, and there are hun- | 
dreds of them now held in jail as runaway ne- | 
groes, 
_ 1 could detain the House until to-morrow night | 
in giving instances of outrages committed by offi- || 
cers, colonels and brigadier generals. Why, sir, | 
they came by my house and swept off ten of my | 
negroes. Four ofthem did not like the company ji 
and ran back next night, and I got two by send- f 
ing after them, but I had like to got my agent | 
ghot by a brigadier general called Williams, be- || 
eause he merely asked permission to walk through 1! 


1 ; 8, 
belonging to the South, and that had been cap- |i 
tured somewhere, or somehow, and they sold | 


When they |: 


| the same thing occurred in other counties. These 


i them thatthere is a great necessity for legislation 


l| apply to Kentucky. 


| have seen a letter written by a gentleman in Ken- 
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ever expecis to run for Congress again—which I | 
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i Governor Letcher once almost lost his election, | 


| floor of this House 1 had called him ‘my friend | 


the lines and see if my servants were there; and 
are facts that I want to get at, and to show by 


on this subject... Congress has already legislated 
a new article of- war, declaring that the officer 
commanding:shall not deliver up a negro nor use į 
his troops for-such a purpose. 

A Memper. That is all right. 

Mr. WICKLIFFE. They say that that is all 
tight. Very well, if the law recognizes it. Many 
of these slaves, Mr. Speaker, have been forced 
from their homes. Such a case occurred within 
thirty miles of my house. When the army or 
Frémont was passing from Frankfort to Maun- | 
fordsville, some of the troops stopped at the house 
of a man who was himself from home. He had | 
three negro men whom they attempted to entice 
away with them. The negroes refused to go, and 
the troops tied and whipped them. in the presence 
of their mistress. Another case of the same kind | 
occurred in the same county. A widow lady | 
owned a negro man who had been for the last 
twenty years her only foreman, doing all her trad- | 
ing. This man, on his way to market with aj 
wagon load of wheat, met Sils division on the | 
highway. They wanted him to take out his horses į 
and go with them. He refused todo so. They | 
then took him and beat him to such an extent that |; 
he was not able to labor for nearly a month. 1il 
couldgive many other instances of the same kind. | 
I recollect the case of a negro who left his mis- 
tress, a widow, and was attached to the Army. 
The second day they loaded him with threc knap- | 
sacks and three rifles. He broke ground and came | 
home and told his mistress that he would rather 
stay with her than be engaged in carrying these 4 
heavy loads. 

Now, sir, Í want to get at these facts to show 
that there has been an active, efficient, and un- 
lawful perseverance by the officers of the Army 
recently sent through that State to seduce negroes į 
from their owners, with the view of running | 
them off somewhere after they should have served | 
their time with them. Ido not sappose that it is | 
expected that the President’s proclamation is to 
It cannot be the will and | 
wish of the majority in this House that the army 
now stationed in Kentucky shail be engaged in 
seducing the negroes to run from their masters to 
camp, and then refusing to deliver them up. I 


tucky, in which it is stated that there is a corps 
at Lexington, which has had no less than seven- } 
teen writs issued against it, in order to gain pos- 
session of slaves in its camp, and the writs will 
not be allowed to be executed. I know that that 
is the case in the county where I live. A negro 
belonging to a neighbor of mine went into the 
camp of a regiment that was guarding a railroad 
bridge. His master went after him, Dut was re- 
fused admission, and threatened with death if he | 
should persist in “his attempt. Good God! is 
there no remedy for such a state of things? J 
hope the House will refer this bill to a select com- 
mittee, as I know that the Judiciary Committee | 
wiil not have time to make the examination. 

Mr. LOVEJOY. Myr. Speaker, I take this oc- | 
easion to say, what is true, that never, to the best | 
of my recollection, since I have been a member of 
this House, have I made any objection or any mo- 
tion from mere personal feeling. I saw the other 
day thata gentleman from the other side mani- 
fested some little feeling about my objection toa || 
proposition of his, as though it were a personal 
matter. Tnever have allowed myself, as a mem- i 
ber of this Fouse, to be influenced by personal || 
feeling in my action as a legislator, and Í do not 
intend to. I desire to say this in regard to the | 
proposition of my fricnd from Kentucky, [Mr. | 
Wicaurre,] “if I may call him so.”? It is aj] 
little dangerous for him that I should do so, for 


a 


as he told me, from the fact that in a debate on the 


from Virginia.” If the gentleman from Kentucky } 


hope he will not do with success uniess he re- 
pents of the sin of favoring slavery—he had bet- 
ter not have this published in the Globe; and I 
will consent, if he desire it, that it shall not be. 
It is very true that on this question of slavery I 
certainly am the very antipodes of the gentleman 


from Kentucky; but the objection that I make 


and the motion that I submit are based, as I have 
intimated, on grounds of publie duty and not of 
any personal feeling or personal pique. 

Now, Mr. Speaker, the proper committee to 
which to refer this question is the Committee on 
the Judiciary. {am surprised, and must express 
my surprise, that while the very life of the nation 
is flickering in the socket, the gentleman from 
Kentucky must be dragging tnis question of pay- 
ing for aegroes before the House. [Laughter.] 
I have never hesitated—and shall not now, as the 
subject is introduced—to say that my conviction 
is that every slave has the right to run away, and 
I am glad for every one that escapes. 1, for one, 
have no purpose whatever of aiding in any legis- 
lation that shall allow our officers or soldiers to 
engage in the criminal practice of returning a 
human being to bondage who hasescaped from 
under the lash of the despot that owns him. We 
have sent soldiers from Illinois and other free 
States to protect that gentleman in his home; and 
were it nat for those soldiers there, and for the pro- 
tection they afford him, that gentleman would not 
be allowed the peaceful possession of his house 
and lands. 

Mr. WICKLIFFE. I beg your pardon, sir. 
There is no.such danger to me where I ae 

ne 


A MemgeR, (in his seat.) I guess not, 
rebels will protect him. 

Mr. LOVEJOY. Well, I think it likely that I 
am incorrect in that respect. 

Mr. WICKLIFFE. Who says that the rebels 
will protect me? Whoever says itis a rebel him- 
self against the Constitution of his country, and 
I pronounce him so. 

Mr o LOVEJOY. Ihave not been able to hear 
the remark of the gentleman from Kentucky. The 
point that I was making is this: that it is enough 
to lay the free loyal States under contribution to 
send soldiers into these slave States to protect 
those who are loyal there in their persons and in 
their legitimate property, withoutasking the Army 
to protect them in their claim of property in hu- 
man beings; and if these officers and soldiers are 
obeying the law of the Jand in refusing to return 
fugitive slaves, I am rejoiced to hear it. And here 
I cannot help calling up that scene, portrayed by 
Patrick Henry of the individual, who, amid the 
grand acclaim and joy over the results of the Rev- 
olution, when the whole nation was rocking with 
the great question of human freedom and the es- 
tablishment of a free Government here, went all 
around crying “beeft”? ‘* beef!”’ and wanting pay 
for his steers. Just so, now, while our armies 
confront cach other almost within hearing of the 
capital, and the nation is in a close death-grapple 
with this unhallowed rebellion, the gentleman from 
Kentucky (Mr. Wiexiirre] comes hereand cries, 
‘Negro! negro! I want pay for my negroes.”’ 

Mr. Speaker, when the time comes, radical as 
I am and anti-slavery as Iam, believing that this 
claim of property in human beings is not only 
without foundation but is impious, | expect to 
vote to pay the loyal slavéholders of any State 
who will emancipate their slaves. That I am 
willing todo. But as to voting to raise special 


| committees to investigate the subject, and to in- 


augurate legislation that-shall release the officers 
and soldiers of our Army from the obligation of 
this article of war, I am opposed to anything that 
looksin that direction. Onthe ground that slaves 
are property, what then? Is this kind of property 
any more sacred than other kinds of property? 
Loyal men suffer everywhere by the war. They 
are driven from their lands, their dwellings are 
burned, their cattle and horses stolen—which a 
negro. never can be except when he is enslaved— 
and no special committees are asked or appointed 
in consequence. But when a slave escapes and 
regaing natural righis of which he never ought to 
have been deprived, then slaveholders seem to 
expect that Army, Navy, Congress, and Execu- 
tive are all to start off in full howl on his track to 
reclaim him. Hence I shall insist, without any 
feeling of personal animosity, on my motion to 
refer to the Judiciary Committee, and on it I 
demand the previous question. 

The previous question was seconded, and the 
main question ordered; which was on Mr. Love- 
joy’s motion to amend by referring the bill to the 
Committee on the Judiciary. 

The amendment was agreed to. 

‘The question recurred onthe motionasamendeds 
and it was agreed to. 
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So the bill was referred to.the Committee on the | 


Judiciary. 
ADJUSTMENT OF CLAIMS. 
Mr. MENZIES introduced a bill to provide for 


ascertaining and adjusting claims agaist the Gov- į 


ernment of the United States, arising and result- 


ing from the military and naval operations of the | 


Government in Kentucky, since the ist day of : 
| revived. i 


September, 1861; which was read a first and sec- 
ondtime,and referred to the Committee on Claims. 


TILE PRESIDENT’S ANNUAL MESSAGE. 


Mr. STEVENS. For the purpose of distrib- 
uting the President’s annual message, I move that 


the rules be suspended, and that the House re- |; 
solve itself into the Committee ofthe Whole on the |: 


state of the Unien. 


Mr. WASHBURNE. Before that motion be i 


put, 1 move that the House do now adjourn. 
The motion was not agreed to. 


r ; ale ve! fi s av g Min b- 
The question was taken on Mr. Srevexs’s mo- i: posed mint and assay office in the Territory of Nevada, be 


' referred to the standing Committee of Ways and Means. 


tion, and it was agreed to. 


The rules were accordingly suspended; and the | 
House resolved itself into the Committee of the i 
Whole on the state of the Union, (Mr. Dawes in | 
the chair,) and proceeded to the consideration of ! 


the President’s annual message. 

Mr. STEVENS submitted the following reso- 
lutions. 

The Clerk read, as follows: 


Resolved, That so much of the annual message of the | 
President of the United States to the two Houses of Con- ; 


gress, at the present session, together with the accompany- 
mg documontias relates to the finances, to the deficiencies 


in the revenues of the Post Office Department, to the re- 


Ways and Means. 

Resolved, 'Thatso much of said message aud accompany- 
ing documents as relates to commerce, be referred to the 
Conmittee on Commerce. 

Resolved, That so much of said message and accompany- 


ing documents as relates to the public domain, be reterred || 


to the Cenmmittee on Public Lands. 
Resolved, That so much of said message and accompany- 
ing documents as relates to the Post Office Departnent, 


be referred to the Committee on the Post Office and Post ! 


Roads. 


Resolved, That so much of said message and accompany- | 


ing documents as relates to the proposed amendatory arti- 
cles to the Constitution of the United States, be referred to 
the Committee on the Judiciary. 


ing documents as relates to the public expenditures, be re- 
ferred to the Committee on Public Expenditures. 
Resolved, That so much of said message and accompany- 


ing documents as relates to agriculture and the Agricultural ! 


Bureau, be referred to the Committee on Agrieniinre. 


be referred to the Committee on Indian Affairs. 
Resolved, Thatso much of said message and accompany- 
ing documents as relates to the Army of the United States, 


and to coast and lake defenses, be referred to the Commit- | 


tee on Military Affairs. 
Resolved, That so much of said message and accompany- 


ing documents as relates to the Navy of the United States, j 


be referred to the Committee on Naval Affairs. 


Resolved, That so much of said message as relates to our | 


foreign afiairs, together with the accompanying correspond- 
ence in relation thereto, to an appropriation recommended 


in behalf of the owners of the Norwegian bark Admiral P. | 
Tordenskiold, and to the acquisition of forcign territory, be ; 


referred to the Committee on Foreign Afiuirs, 

Resolved, That so much of said message and accompany- 
ing documents as relates to the Territories of the United 
States, be referred to the Committee on Territories. 

Resolved, ‘That so much of said message aud accompany- 
ing documents as relates to pensions and the Pension Bu- 
reau, be referred to the Committee on Invalid Pensions. 


Resolved, That so much of said message and accompany- | 
ituresin connection | 
with the State Department, be referred to the Committee | 


ing documents as relates to the exp 


on Expenditures in the State Department. 


Resolved, Thatso much of said message and accompany- | 
ing documents as relates to expenditures in connection | 
with the Treasury Department, be referred to the Commit- | 


tee on Expenditures in the Treasury Department. 
Resolved, That so much of said message and accompany- 


ing documents as relates ta expenditures in connection | 
with the War Department, be referred to the Committee on |) 


Expenditures in the War Department. 
Resolved, Thatso much of said message and accompany- 
ing documents as relates to expenditures in connection 


with the Navy Department, be referred to the Committee | 


on Expenditures in the Navy Department. 


__ Resolved, That so much of said message and accompany- |} 
ing documents as relates to the expenditures in connec- | 
tion with the Post Office Department, be referred to the | 


Committee on Expenditures in the Post Office Department. 

Resolved, Tint so much of the President’s message and 
accompanying documents as relates to the militia, be re- 
ferred to the Committee on the Militia. 


Resolved, Thatso much of said message and accompany- | 
ing documents as relates to the subject of emancipation | 


and confiscation, be referred to a special committee of five, 


| now. 
i sires to postpone his remarks till to-morrow. 


| consideration, and 


to be appointed by the Speaker; with power to report by 


| bill or otherwise. 


Mr. STEVENS. I move to amend the resolu- 


| tions by adding the following: 


Resolved, That so much of said message as relates to the 
construction ofa railroad to the Pacific ocean, be referred to 


; the select committee heretofore appointed on that subject. 


I believe, sir, that that committee has been 


The CHAIRMAN. It was revived by abill 


i which was referred to it at this session. 


The amendment was agreed to. 
Mr. MALLORY moved to add the following: 


Resolved, That so mneh of said message as relates to roads 
and canals, be referred to the standing Committee ou Roads 
and Canais. 


The amendment was agreed to. 
Mr. SARGENT. f move to amend the reso- 


| lutions by adding the following: 


Resolved, That so much ofsaid message as relates toa pro- 


he amendment was agreed to. 


Mr. HUTCHINS. Mr. Chairman, I wish to 


submit some remarks on the President’s procla- 


| mation of the 20th of September, but I am not. 
| anxious to do so now, 


Mr. RICHARDSON. I want to débate the 
President’s message, and am ready to proceed 
I understand the gentleman from Ohio de- 


Mr. HUTCHINS. | will yield the floor pro- 
vided it is understood that Lam entitled to resume 


ACE F i | it at the conclusion of the speech of the gentleman | 
ceipts into the Treasury, and public expenditures, the organ- |; 


ization of banking associations, and provision fora uniform | 
currency, to the provision of additional revenue, and the : 
ways und means for supporting and meeting all public lia- í: 
bilities of the Government, be reterred to the Committee of |; 


| from Illinois. 


There was no objection, and it was agreed to 
accordingly. 
Mr. RICHARDSON addressed the committee. 


| [His remarks will be published in the Appendix.} 


_Mr. HUTCHINS moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and Mr. SamvueL C. 


i Inssenpen having taken the chair as Speaker pro 
| tempore, Mr. Dawes reported that the Commit- 


tee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
articularly the President’s 


annual message, and had come to no resolution 


` Resolved, That so much of said message and accompany- |} thereon. 


LANNIWA. 


Mr. ALDRICH, by unanimous consent, moved | 


that House bill No. 492, to establish or organize 


1 i, the Territory of Lanniwa, and for other purposes, 
Resolved, Thatso much of said message and accompany- | 


ing documents as relates to our intercourse with the Indian i 
tribes and to the remodeling of the whole Indian system, 


be printed for the use of the House. 


‘he motion was agreed to. 


And then, on motion of Mr. BLAKE, (at half | 


ast four o’clock, p. m.,) the House adjourned. 
p p J 


IN SENATE. 
Trvespay, December 9, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. || 


The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 


|| Senate a report of the Secretary of War, commu- 


nicating, in compliance with a resolution of the 


Senate of the 3d instant, information in reference | 


to the alleged sale into slavery of colored freemen 


captured by the rebels; which was ordered to lie ! 


on the table and be printed. 
PETITIONS AND MEMORIALS. 
Mr. DAVIS presented the memorial of Lieu- 


tenant Robert B. Riell, of the United States Navy, | 
| protesting against the action of the Jate naval ad- ; 
| visory board, and praying for relief therefrom; 
i which was referred to the Committee on Naval |: 


Affairs. 


He also presented the memorial of Commander 


| Benjamin More Dove, of the United States Navy, | 
protesting against the action of the late naval ad- į 
| visory board, and praying for relief therefrom; 
which was referred to the Committee on Naval | 


Affairs. 

Mr. SHERMAN presented a petition of citi- 
zens of the city of New York, for the passage of 
a general uniform bankrupt law; which was or 


| dered to lic on the table. 
Mr. WILSON, of Massachusctis, presented aj; 


petition of citizens of the city of New York, for 


the passage of a general uniform bankrupt 
which was ordered to lie on the table 
MESSAGE FROM THE “ILOUSE; 

A message from the House of Representatis 
by Mr. Erurripes, its Clerk, aimoanced that 
House had passed. a ‘bill (H: Ri No. 5s 
demnify the President and other persons fo 
pending the privilege of the writ of habeas 
i and acts done in pursuance ‘thereof; and at 
| (H R. No. 592) to amend an act entitled “An 
to provide internal revenue to support the Gov: 
ernment and to pay interest on the public debt,” 
i approved July 1, 1862. et oe 


REPORTS. FROM COMMITTEES. 


Mr. SUMNER, from. the Committee-on For- 
| eign Relations, to whom was referred the message 
| of the President of the United States, in. relation 
| to the collision between the United States war 
|i steamer San Jacinto and the French brig Jules ét 
{| Marie, reported a bill (S. No. 406) for the relief 
|! of the owners of the French brig Jules et: Marie; 
ji which was read, and passed to a second reading. 
i Mr. ANTHONY. The Committee on Print- 
| ing, to whom was referred the joint resolution 
| (S. No. 108) for increasing the bond of the Su- 
i perintendent of Public Printing, have instructed 
i me to report it back with a recommendation that 
it pass without amendment. Asitis very short, 
and I think will meet the approbation of every 
Senator, I ask for its present consideration. 
The joint resolution is as follows: 


Whereas the amount of money which can be advanced 
to the Superintendent of the Public Printing under existing 
laws, is not suffieient to enable him to meet the current ex- 


| 
| 
| penditures of his ofice: Therefore, 
ji Resolved, §c., That the said Superintendent be required 
jį to increase the penalty of his bond to the sum of $40,000. 
| Mr. HALE. Mr. President, Jet it he over, if 
| you please. I think the phraseology is not proper, 
and ought to be amended. nee ay 
The PRESIDENT pro tempore. It will lie over 
under the rule, objection to its present considera- 
tion being made, i 


WISCONSIN DISTRICT COURT. 


Mr. DOOLITTLE asked, and by uñanimous 
consent obtained, leave to introduce a bill (S. No. 
i 407) to fix the terms of the circuit court in the 
| listrictof Wisconsin; which was read twice by its 
ji title. 

Mr. DOOLITTLE. I move to refer the bill to 
the Committee on the Judiciary, and I beg to call 
| the attention of the honorable chairman of that 
i| committee to the fact that the times fixed in the 
bill have been fixed on consultation with the judge 
appointed for our cireuit; and that it is desirable 
i the bill should be taken up at an early day, and 
passed, because the term of the court, which will 
|| be changed by the operation of the bill, is that of 
ji January. , 
| The bill was referred to the Committee on the 
| Judiciary, 

! RANK OF MEDICAL OFFICERS. 


Mr. HALE, agreeably to previous notice, asked 

and obtained leave to introduce a bill. (S. No. 
| 408) to abolish the rank and grade of medical of- 
ficers in the United States service; which was read 
a first time by its title. 
; Mr. HALE. Let the bill be read at length. It 
is very short. : 
| Tbe Secretary read the bill. It proposes to 
abolish the rank and grade now held by medical 
officers in the service of the United States, and to 
| provide that hereafter no medical officer shall 
|| have or exercise any military authority whatever. 
| Mr. HALE, 


infirmity of human nature. 

I am satisfied that there is nothing that comes 
under the cognizance of this Government which 
so much requires the immediate attention of the 
Government as the condition of the medical staft 
i ofthe Army, J think, sir, that I shall not be stat- 
ing too much when I say thata soldier of my own 
State was literally murdered yesterday by the 
gross and palpable and criminal neglect of the sur- 
geons whose duty it was to see to him. -I have 
onversed with some officers of the Army, of high 


Q 
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rank and great sense, and they recommend such 
a measure as this bill as one of pressing and ur- 
gent necessity. A great many of these doctors— 
I do not speak against them generally, because I 
do not know them—but a great many of them, I 
am told, cannot-speak.a word of English, so that 
they cannot know what their-paticnts want, nor 
their patients what they tell them; but they get on 
‘Shoulder straps and go about exercising military 
authority, instead of medical skill. Ihave had de- 
tailed to me the circumstances attending the death 
of one of the most lamented officers of New Eng- 
land, Lieutenant Colonel Dwight, who died after 
the battle of Antietam; and such was the brutality 
of some of the surgeons there exercising the mili- 
tary authority, that upon his death-bed he said to 
the surgeon; ‘* my woundsare your-protection.” 
Lhope, sir, that the Committee on Military Affairs 
will give this subject their attention, and that the 
first thing to be done will be to take these shoul- 
der.straps off the doctors and let them attend to 
their proper and Jegitimate business. 

The bill was read a second time by its title, and 
referred to the Committee on Military Affairs and 
the Militia, < 

NOTICE OF A BILL. ` 


Mr. BROWNING gave notice of his intention 
to ask leave to introduce a bill to amend the act 
to establish a territorial government for Utah, ap- 
proved September 9, 1850, and to facilitate the 
administration of justice in said Territory. 


HOUSE BILLS REFERRED. 


The bill (No. 591) to indemnify the President 
‘and other persons for suspending the privilege of 
the writ of habeas corpus, and acts done in pursu- 
ance thereof, was read twice by itstitle, and referred 
to the Committee on the Judiciary. 

The bill (No. 592) to amend an act entitled “An 
act to provide internal revenue to support the Gov- 
ernment, and to pay interest on the public debt,” 
approved July 6, 1862, was read twice by its title, 
and referred to the Committee on Finance. 


ARRESTS OF CITIZENS OF DELAWARE. 


The PRESIDENT pro tempore. If there are no 
further bills or joint resolutions to be introduced, 
the unfinished business of yesterday ’s morning 
hour comes up in order, which is the resolution 
of the Senator from Delaware, [Mr. Savuuspury,] 
and it will be read. 

The Secretary read it, as follows: 

Resolved, That the Sceretary of War be, and he is here- 
by, directed to inform the Senate whether Dr. Jobn Laus 
and Whiteley Meredith, or either of them, citizens of the 
State of Delaware, have been arrested and imprisoned in 
Fort Delaware; when they were arrested and so impris- 
oned; the charges against them s by whom made; by whose 
orders they were arrested and imprisoned ; and thathe com- 
municate to the Senate all papers relating to their arrestand 
imprisonment. 

The PRESIDENT pro tempore. The question 
is on the adoption of this resolution. 

Mr. HALE. Mr. President, I do not know 
what the mind of the Senate may be on this sub- 
ject, and I hardly know my own; but I was struck 

y a remark made yesterday by the Senator from 
Delaware, [Mr. Bayanop,] to which I wish to call 
the attention of the Senate, as applicable to this 
matter. He said that in every free Government, 
every constitutional Government, whether a re- 
public or a monarchy, its fundamental idea is a 
division of power, executive, legislative, and judi- 
cial. Tagree with that entirely; and agreeing with 
that, however much I may regret the exercise of 
unconstitutional powers by either of them, I am 
not willing that this Senate should contravene so 
vital a principle as that by converting itself into 
atribunal for hearing and adjudicating complaints 
which properly and legitimately belong to the 
judiciary. 

If there is any grievance here, if a citizen of 
Delaware, or of any other State in the Union, has 
been imprisoned without right, the courts are 
open, the kabeas corpus is not dead, and I do not 
know to what extent it is suspended. It is said | 
to be suspended, I do not understand that these 
gentlemen have made any attempt to obtain relief 
from the regular constituted tribunals. I do not 
understand that they have applied for a habeas 
corpus to any judge of the State of Delaware orto 
any Federal judge of the district. If they have | 
not, if, for aught that appears in this case, the | 


thing is open to the regular and judicial examin- |! 


ation of the tribunals that are intrusted with such | 


matters by the. Constitution, it seems to me that | 
it would be an encroachment on our part upon the 
functions of the judiciary for us to undertake to 
act upon this matter in a judicial manner, 

This may be said to be a prima facie view of the 
case, which settles it; but I am willing to go far- 
ther. My views upon this. subject. areas well 
known as those of so humble an individual as my- 
self could be. I have regretted the exercise of 
this power from first to last; but, sir, I will say 
that where the emergencies of the country are 
such, and the condition of things is such, as to 
justify a resort to extraordinary proceedings for 
the safety of the Government, J am willing that 
the Executive should act upon that old maxim, | 
which, translated into plain English, is, ‘the safety 
of the Republic is the supreme law.” I confess, 
for myself, that nothing in the whole history of 
the war-has so embarrassed me, has left me in 
such doubt what course to take and to pursue, as 

uestions of this character. I have as earnest a 

esire for the preservation of the Constitution in 
allits integrity as anybody else; and it matters not 
to me whether victory or defeat attends our arms, 
if, when the war is over, it does not leave us a 
constitutional Government. We are at war for 
that, sir; and I hope we shall make every sacrifice 
that is necessary to sustain it. That being our 
object and our end and our aim, I would not now, 

while the enemy is in the field, and while the con- 
tingencies of battle are pending, and the issues of 
life or death are suspended upon the result, im- 
pede or hinder those who are charged with the 
execution of the laws by inquiries which are not | 
vital to the Government. I do not look upon this 
as so, because I believe it is one that belongs to 
the judiciary to examine and settle; and if any- 
body has made an attempt to apply that reme y 
and has failed, it will be time enough then to look 
to some ulterior course. 

It is said.the habeas corpus is suspended. There 
was sent to me the other day a pamphlet from the 
State of Vermont giving the result of some pro- | 
ceedings there, by which it did not seem that the 
habeas corpus was entirely suspended there. Ido | 
not know the case particularly; 1 read it over; but 
if I recollect it aright, the habeas corpus was issucd 
by the judge to the marshal, the marshal under- 
took to deny its authority, and he was fined, I 
think, a pretty large sum, by the judge; and finally 
it was adjusted, I do not exactly know how. 

Mr. COLLAMER. He paid the fine. 

Mr. HALE. The fine was paid and the mar- 
shal submitted to the authority of the court. Now, 
sir, I do not know, I have not heard, I have seen 
nothing that would go to show that the judicial 
tribunals were not just exactly as open to the 
citizen of Delaware as they werc to the citizen of 
Vermont. 

Mr. SAULSBURY. -Will the Senator allow 
me toask him whether a case has not occurred in 
his own State, where a person arrested petitioned 
for the writof habeas corpus, and the marshal made 
application to the Secretary of War, who instruct- 
ed him to hold the prisoner, and ifany attempt was | 
made in New Hampshire to release him to call 
upon the military authority to support him? 

Mr. HALE. I cannot answer. 

Mr. SAULSBURY. I have seen in the papers 
a statement of such a case as occurring in New 
Hampshire. : 

Mr. HALE. I cannot answer. Jean simply 
say that I do not understand the case to have been 
so at all; but any knowledge that I have is not 
derived from having been connected with the case 
in any way. 

Mr. COLLAMER, (to Mr. Hane.) Itwasthe 
same case that you spoke of, in Vermont. 

Mr. HALE. No; he meansanother one. He 
speaks of Doctor Batchelder. Ido not know what 
the particular facts of that case were, but I do not 
understand them to be as implied in the question 
of the Senator from Delaware. 

As I said, sir, this is a question that to my mind 
is full of embarrassment, and I am not prepared 
at the present time to act upon it. ` I am prepared, 
| however, to say that it would be premature and 
ill-timed for the Senate to undertake to interfere 
in a judicial proceeding until the party seeking | 
redress has exhausted the judicial remedy, which 
I do not understand to be the fact in this case. I 


move to lay the resolution on the table. 
Mr. BAYARD. The honorable Senator from 


New Hampshire admits the definition which I 


gave of free Government, that it consisted in the 
subdivision of the three several great powers of 
Government into three coérdinate branches, who 
constituted the different classes of agents; but he 
attempts to.turn it against me by replying that 
therefore the Senate, in a matter of this kind where 
it belongs to the judicial function to redress the 
wrong, ought not to take any step in the matter. 
If I were asking the Senate of the United: States 
to order the Executive to discharge these men 
from confinement, there might be force in his 
objection. As itis, it seems to me it is entirely 
illusory. 

The honorable Senator says there has been no 
application in the case to show that the writ of 
habeas corpus did not reach or that the judicial 
power could not remedy the evil which has been 
imposed uponthese men. Mr. President, any one 
who will take the trouble to read either our own 
writers or foreign publicists must know that in 
that form and structure of Government which con- 
stitutes free Government the judiciary is the fee- 
blest power by far. It has no political power 
whatever. It has no acting power except by way 
of restraint. It is in the power both of the exec- 
utive and the legislative. Our own commentaries 
| on the Constitution and the Federalist develop 
thatthroughout, and | think the progress of events 
has shown that necessarily it will always be so. 
| It requires in emergencies to be sustained. 

Now, what is the state of facts here? The Pres- 
ident of the United States—rightly or wrongly is 
immaterial; I am not going to enter into that dis- 
cussionhas asserted the right to dispense with 
the law which requires the habeus corpus to be is- 
sued in any case of judicial arrest. He has claimed 
that right; he has exercised that right. He has 
openly, through the Secretary of War, issued a 
proclamation which virtually subverts this Gov- 
ernment, if carried outin practice; because the Sec- 
retary of War is authorized to appoint an indefi- 
nite number of men, constituting acorpsof provost 
marshals, who are to have the right, in addition to 
their military duties, to arrest any citizen through- 
out the country for indefinite charges, and to call 
in military aid to sustain their action; and they 
are to report to the central authority at Washing- 
ton, and hold the party in custod subject to the 
orders of that central authority. There is no law 
which authorizes such an organization as that, If 
the judiciary attempt to intervene, as in the case 
of the prisoner at Fort Warren, the bayonet of the 
soldier rejects the service of the writupon the mil- 
itary commandant who has possession of the pris- 
oner. The judiciary, then, are powerless for re- 
dress; and under this asserted right on the part of 
the President, that feeblest department of the Gov- 
ernment being powerless to redress individual 
wrong, if the legislative branch, which is equally 
powert with the executive, are not to interpose 

y calling for the information, the facts, and by 
the expression of their opinion, if it be necessary, 
when the facts are returned to them, what protec- 
tion has the citizen against the aggressions of ex- 
ecutive power? How can a Government be a free 
Government, where, when the judiciary is put at 
defiance, the legislature unites in saying to the 
citizen, “ You shall have no investigation; you 
may be arrested by officers unknown to the law, 
indefinite in numbers, on offenses unknown to the 
laws, not described, for disloyal practices, which 
may mean anything that an executive officer 
pleases; you may be arrested not only by the or- 
der of a functionary at Washington, who, from 
his position, may be supposed to have ability to 
exercise some discretion, but you may be arrested 
at the discretion of any one of his subordinate 
deputies, and an investigation is not to be made 
by any other tribunal than by an ex parte return 
made in your absence, and without any power of 
investigation on your part, to the central author- 
ity at Washington?’ If the proclamation of the 
President of the 26th of September be carried out, 
and taking the general facts that have occurred as 
matters of history, that is the state of things and 
the power claimed by the Exccutive, 

Sir, I consider that power a subversion of this 
Government. I consider it also unnecessary; and 
though the honorable Senator says that while we 
are engaged in war he would not call for any ac- 
count from the executive department for its ac- 
tions, I submit there is a wide distinction there. 
I am asking nothing in reference to the continu- 


ance of the war. Iam seeking not to embarrass 
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the Government in reference to the prosecution of 
the war; but war certainly can be in the present, 
as it has been in the past, prosecuted. without 
trampling upon the rights of the individual citizen 
at home, and in States which are entirely untainted 
by anything like resistance to the authority of the 
Federal Government. Clearly, it has nothing 
whatever to do with the war; it can have no pos- 
sible connection with the war when we ask the 
President for the evidence on which a man has 
been committed to prison, and ask it on the rep- 
resentation of his Senators that he isa respectable 
and loyal man. It seems to me that if neither 
branch of Congress will exercise the authority of 
asking from the Executive the grounds and rea- 
sons on which a man is detained in prison onin- 
definite charges, for an indefinite period of time, 
solely by virtue of executive authority, when that 
executive authority has practically and openly 
asserted the right to hold persons for an indefinite 
period of time withoutinvestigation, without pub- 
ic trial—if we abandon our functions here of call- 
ing for the evidence on which this is done—this 
Government is no longera free Government; it is 
simply a despotism in the hands of a bureau aris- 
tocracy at Washington. 

Mr.CLARK. Mr. President, allusion has been 
made to a casein New Hampshire. Iam familiar 
with that case, and I should like to state it for the 
information of the Senate. One Doctor Batchel- 
der, in July last, as the evidence of twelve respect- 
able men of His town found, put himself at the 
head of a gang of twenty men, with muskets in 
their hands, and marching by the post office, 
where the flag of the country was suspended, de- 
liberately shot at it. They went a little past the 


post office, and then turning round and coming | 


back, they tore the flag down and carried itaway, 
declaring that the Government of Jeff. Davis was 
a better Government than that ofthe United States. 
The citizens were aggravated, but no notice was 
taken of the affair or of the conduct of the doctor 
until some time in November, when the citizens 
of that town met in meeting for the purpose of 
raising their quota of volunteers for the service. 
The doctor went deliberately into the meeting, 
opposed the raising of volunteers, and deliberately 
said that if they volunteered two thirds of them 
would be killed and go to hell, and the town would 
take no care of their families and make no pro- 
vision for them. 

Upon the knowledge of this conduct coming to 
the ears of the Chief Magistrate, application was 
made to the Secretary of War, and an order was 
made to the marshal to arrest the doctor. He 
was arrested and confined in Fort Constitution, 
Application was then made to the chief justice of 
the State for a habeas corpus to bring the doctor 
before him. The chief justice granted the writ. 
The writ was served upon the marshal, and there- 
upon the marshal took the advice and direction 
of the Secretary of War and of the judge advo- 
cate, which was to inform the chief justice of the 
facts in the case, and that the President had sus- 
pended the writ, and that he would not be liber- 
ated; and if further proceedings were had he might 
apply to the military if necessary. I went with 
the marshal before the chief justice. I laid be- 
fore the chief justice the aggravated conduct of 
this man; how he had shot at the flag, how he 
had torn it down and carried it away, and how 
he had obstructed the enlistment of soldiers. A 
motion was then made before the chief justice 
by the counsel for the doctor for an attachment 
against the marshal for not producing the body. 
The chief justice decided that he would not grant 
an attachment in such a case as that; that he 
would have no controversy with the Government 
upon that matter, and that he would dismiss the 
ease; and he did dismiss it. Thereupon repre- 
sentation was made to the Secretary of War that 
the doctor had expressed himself somewhat peni- 
tent, and desired to be relieved from his confine- 
ment, and would behave better in future. The 
Secretary of War made an order that if he gave 
bond for his appearance when wanted for trial, 
and would behave better, he might go. Heas- 
sented and was discharged. That was the end of 
the case. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, I suppose we all regret that it is necessary 
to make these arrests. The President of the 
United States and the members of his Cabinet have 
regretted this necessity quite as much as any of us 


‘upon probable cause. 1 do not believe that any 


could regret it. These arrests have been made 
man with a loyal heart in his bosom can- charge 
those who are administering this Government 
with having wantonly violated the rights of any 
man or of any set of men by these arrests. I know 
that representations have been made of the con- 
duct of men in various parts of this country, that 
should subject them to arrest, where the public 
good required their arrest, whom the Government 
has often refrained from arresting, and that, too, 
because the arrests are distasteful to the Govern- 
mentand distasteful to the people. Senators may 
arraign the Government for its action, but that 
action has been for the holy purpose of saving our 
menaced country. I do not regret the arrests, | 
I do regret the necessity for them. I thank the 
Administration for arresting men dangerous tomy 
country, and 1 am ready to share the odium, if 
odium be cast upon it, for arresting the assassins 
of the Union. 

Sir, we sat here before the 4th of March, 1861, | 
and the other side of this Chamber was filled with | 
traitors. We knew they were traitors. Weknew 
that Jefferson Davis and his compeers in the crime 
of treason were traitors then, as well as we know 
it now. We knew that while sitting here with | 
oaths upon their lips to support the Constitution, 
they were meeting in secret conclave in this city, 
plotting for the overthrow of theGovernment and 
the dismemberment of their country. Weknew 
that there was asecretassociation, and that persons 
connected with this Senate were members of that 
association, which was organized and met often 
for the purpose of plotting for the overthrow of 
the Governmentand the destruction ofthecountry, 
here in the capital of the Republic. This asso- 
ciation was in communication with men in Balti- | 
more, in Philadeiphia, in New York, and in other 
portions of the country. These things were known 

efore the 4th of March, and no arrests were made 
lawfully or unlawfully. 

Sir, when the pebellici broke out in civil war, | 
what did we find? This city was full of spies, 
full of persons giving information to those who 
were endeavoring to destroy theircountry. lt was 
so in Baltimore. Leading men were using their 
influence, and organizing and combining to destroy 
their country. There were men in Philadelphia, 
in New York, and in other portions of the coun- 
try, who were spies upon the Government, who 
were giving information to the enemy; ay, sir, 
and men who were, for money, selling articles to | 
rebels to be used to murder men who were uphold- | 
ing the cause of their country. One of the first 
arrests made by the Administration was of a per- 
son who was selling rifle caps to menin rebellion 
against the country. The Government found that 
we had not laws that could cover all these cases, | 
under which they could be indicted, tried, and | 
convicted. 1 think the Congress of the United 
States has failed to enact laws that would reach 
many of those cases, and I think we had better 
address ourselves to the passage of such laws than 
to arraigning the administrators of the Govern- | 
ment who have honestly acted to save the life of |! 
the nation. 

lt was said here yesterday by the Senator from 
Wisconsin [Mr. Doorirrie] that he understood 
that, when these arrests were made, if the persons | 
arrested would take the oath of allegiance to the į 
Government, they were discharged. That state- | 
ment was substantially true. Persons who would 
take the oath of allegiance to the Government, 
and who would agree not to do anything against |! 
the Government of the country, have been gen- 
erally discharged and promptly discharged; and | 
some persons arrested under probable cause have 
been discharged after refusing to take the oath of 
allegiance, and refusing to abstain from efforts to |) 
destroy their country. Calhoun Benham, who 
was arrested, was let off on the application of į 
Union men from the State of Kentucky, and to- | 
day he is leading men to overthrow the Govern- | 
ment of the country and murder its defenders. At | 
the same time a Mr. Smith was arrested, and since 
then he fell whilst fighting against the country. 
Other persons have been arrested about this city 
and in the country who are to-day in the land of | 
the rebellion doing all they can against their | 
country, after having been discharged, and some 
of them after having promised to be faithful to | 
their country. A | 

Sir, what would have been the condition of | 
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| 
| 
| 
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things if the Government had failed to make the 
arrests? “We appropriate: money; ‘we su 
our men from all portions of our country: 
around the flag of the Republic and perili 
on the field of battle, and they'go forth to thede 
fense of the nation; and. there are men scattered | 
all over the Union who are Spies upon their Govs 
ernment, ready to: communicate’ any information: — 
to the enemies of the country, ready to trade with’. 
the enemies of the country and furnish powderand 
balland steel to take the lives of-our brave soldiers, 
It is these arrests,and the fear of these arrests, that. 
have prevented the rebels from buying powderand: 
arms and cannon and the munitions of war. it 
Philadelphia, in New York, in Boston; and in 
other portions of our country, and have driven 
them to the ports of England, and to the other 
ports of Europe, to procure munitions of ‘war. 

he moral power of these arrests in favor of our 
country cannot be measured here in the Senate. 
They were just as necessary as the bayonets of 
your soldiers in the field, and they were part of 
the means of the Government for the preservation 
of the Constitution and the Union, and the life of 
this nation. Iam not for apologizing for them; I 
stand by them; and I hope the Government will 
not shrink from making arrests whenever any 
man shows probable cause that he is in the inter- 
ests of this rebellion against the country. I hope 
the Government will not shrink before this. mis- 
representation of the purposes of the Government, 
but will march right straight forward and onward, 
and use the Army of the country, the power of the 
country, to overthrow the armies of the traitors, 
and arrest the sympathizers with the rebellion 
who are committing overt. acts, wherever they 
may be found. a foe 

I remember that one of the chiefs of the. rebel- 
lion in the Senate, at the called session of Congress, 
stood up here day after day and denounced the 
Government for the exercise of arbitrary powers, 
because the Government was putting forth all its 
strength and all its powers to save the country, 
and then turned his back upon us and went into the 
field, and is now leveling bayonets against the 
lives of our soldiers and’ the life of the nation. | 
The ear of the Senate is weary with these appeals 
in the interests of treason. pari 

Sir, since God created man there has never been 
such regard for humanity as this Government has 
shown during this rebellion. Where, in any age 
or in any country, did a rebellion spring up, false, 
treacherous, and devilish in allits aspects, during 
which no men were arrested, tried, and executed.? 
‘This Government has taken no life except in battle 
during this war. Twenty months have nownearly 
passed away since the men from my State, hurry- 
ing to the defense of this capital, were murdered 
in the streets of Baltimore; and from that day to 
this, although there are spics and traitors and 
men furnishing munitions of war to the rebels in 
arms against the country, this Administration hag 
taken not one human life. Sir, it is the first time 
in the history of the, world that there has been 
such regard for humanity and for human life, and 
such tenderness towards men in rebellion against 
their country. As there has never been a rebellion 
so causeless, so false, so treacherous, and wicked 
as this, so there has never been any civil war in 
which those who have administered the Govern- 
ment acted with so much humanity, so much con- 
sideration, and so much tenderness. The coun- 
try knows this, the world knows it. In spite of 
all this, when we are struggling for life, when our 
armies are in the field, when the question is not 
determined whether this nation shall survive or 
perish, the Congress of the United States is to be 
the theater in which the Government is to be ar- 
raigned for doing its duty to save the country. 
Sir, I regard all this in or out of Congress as not 
the voice of that patriotism that believes in the jus- 
tice of our cause, and is ready to peril all to save 
the nation. While I regret the necessity for these 
arrests, while I would be careful how I made them, 
I say whether we have laws or have not Jaws, 
when any man or any woman is doing the work 
of treason, whether in the confederate States or 
in the loyal States, 1 hope the hand of this Gov- 
ernment will be laid upon that person, and thathe 
or she will be kept from doing harm, if not con- 
victed and punished. 

I hope that the Senate of the United States. will 
not thrust such resolutions as this into the faces 
of men who are toiling night and day, who are 
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almost sweating drops of blood in: their struggle | 
to. save the country. I hope that this resolution 
willbe laid upon the table. L-hope that this res- 
olution, and. all resolutions of similar character, 
offered. in this body or ‘in the other, will not re- 
ceive the sanction-of either House of Congress. 
Igo farther, and if.my voice could be potential { 
would: say to the President, “be watchful, be vig- 
ilant, arrest no man without probable cause, but 
when atiy man gives evidence that he is in any 
way plotting or laboring against his country, ar- 
rest that man, and: hold him until he repents, or 
until the flag of the Republic waves in triumph 
over.every foot of our soil.” Sir, that is my sen- 
timent, and J am ready to stand by it, whether | 
it be popular or unpopular, for I believe it to be 
necessary for-th® salvation of my country. 

Mr. SAULSBURY. Ido not doubt, sir, that 
since the commencement of this revolution there | 
have. been persons who have so acted that they | 
ought to have been arrested; but they ought to 
have been arrested according to law, tried accord- 
ing to law, and, if found guilty of any act of trea- 
gon, or any crime against the Government, pun- | 
ished according to law. Lam nothere to offer an 
excuse for any man who has raised his hand 
against the Constitution or Government of the 
United States; but Lam here asa humble Sen- 
ator on this floor, to ask that the citizens of a State 
whose loyalty has never been questioned, that the 
citizens. of a State who. the President of the United 
States has said in his annual message started right 
from the beginning, shall not be treated as though jj 
they were violators of the Constitution of the 
country, and plotting the destruction of the Union. 
If any of the citizens of Delaware so act, let them 
be arrested according to law, tried according to | 
law, convicted according to law, and punished ac- 
cording to law. But, sir, if citizens of that State 
are arrested and are placed in the forts of your 
country, without any knowledge on their part, or 
on the part of their friends, of the causes of their 
arrest, shall no voice be raised in their behalf? 
When, by a presidential proclamation, that great 
writ of right, which two hundred years ago was |i 

passed ta relieve one humble subject of Great i| 

Sritain from wrongful imprisonment, is sus- | 
pended; when, even in a State perfectly loyal, it 
would be fruitless to-apply for the benefit of that | 
writ, L ask, sir, shall not the representatives of | 
that State ask of this Government the cause of the 
arrest of its citizens? The resolution docs not 
pass judgment upon the act of arrest; the resolu- 
tion does notsay whether there was cause for the 
arrest; itsimply inquires whether there wascause, 
and, if so, what that cause is, 

The Senator from Massachusetts [Mr. Wizsoy] | 
has spoken of what occurred here before the act | 
of secession of the rebellious States, and be has H 
told us that secret councils were held here. Ihave? 
heard of that; it is very probable that the state- 
ment is true; but for one, sir, I never had any 
personal knowledge of the fact. I never was in 
any caucus of the kind; no citizen of my State, 
Lapprehend, was ever in any caucus of that kind; 
certainly these two gentlemen that are now, as | 
believe, wrongfully detained in Fort Delaware, 
were in no caucus of that kind; and I have yet to 
find the first man in that State who cither justifies 
the secession of the States which have seceded, or 
who wishes his own State to embark in the work 
of secession. 

Bat, sir, we feel particularly aggrieved in our 
State, and we have just cause for so feeling; be- 
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cause, without any attempt on the part of our cit- 
izens at any time to resist the Federal Govern- 
ment, or to resist the execution of a Federal law, 
they are subject to arrests, not only by order from 
the city of Washington, but are subject to arrests ! 
by irresponsible men in the adjoining counties of 
Maryland, who may, for aught we know, be act- 
ing without any authority at all from the Depart- | 
ments at Washington. We want to know, sir, | 
by what authority these men have been artested ; | 
because, I apprehend, if no authority was given i 
from a commanding officer of the Army, or from | 
a Department at Washington, to arrest our citi- | 
zens, when these Maryland home guards invaded | 
our State to nab. our citizens, the taking of the | 
lives of such men would not only be justified by | 
the law of the land, but be justified by the judg- 
ment of the God of heaven’ Iam aware that at | 

| 


is impossible for the Senate to know to what, in 
that State, we have been subjected; and the only 


tribunal to which we can appeal is the Congress 


| of the United States. The courtsare shut against 


our citizens by presidential proclamation. Two 
hundred years ago it was not thought unbecom- 
ing to address the British Parliament in reference 
to the illegal imprisonment of a humble subject 
of that great kingdom, one Francis Jenkins, who 
was imprisoned by order of. the. privy council of 
England; and Parliament, being in session, passed 
the great act giving te the subject a right to the 
writ of habeas corpus, and undér that act he was 
brought out; and thus, says a great English com- 
mentator, the wrongs inflicted upon one humble 
subject. were the cause of the passage of this great 
bulwark of human liberty. 

Now, sir, if it is not said, we arc left to infer, 
from the remarks which have been made, that 
there is a design here to attack the Government. 
I, sir, know of no such design. What is. the 
Government of the United States? Itis that sys- 


tem of government which is created by the Con- | 


stitution of the United States, and it is no public 
functionary of this Government, high or low. I 
apprehend, sir, that human freedom, that civil 
rights, have not been so far forgotten or ignored 


| that it is not right to complain of any oppressive 
| act of any department of the Government, or of 


any administration of the Government. If sò, 
there is an end to all liberty, and no man has 
any rights under the Constitution which can be 
respected. 

But, sir, I will not trouble the Senate longer on 
this question. 


the resolution. When I offered the resolution, I 


did not intend to say anything in reference to it; i 


but while I have a seat on the floor of the Senate, 


I shall not acquit myself truly if, in. the discharge |i 


of my duty to my fellow-citizens, whenever I bc- 
lieve that their constitutional rights are wrong- 
fully trampled upon, Ishall not, in their behalf, 
make that known to the Senate, and ask for such 
redress as | believe it is within the constitutional 
competency of this Senate to grant. I ask for 
the yeas and nays on the motion to lay the reso- 
lution on the table. 

Mr. FUELD rose and addressed the Chair. 

‘Phe PRESIDENT pro tempore. The Chair is 


not advised that a motion to lay on the table has 


yet been made. 
Mr. HALE. It was made long ago. 
et COLLAMER. Then the debate was out 
of order. i 

Mr. HALE. The motion was made some time 
since by me. 

The PRESIDENT pro tempore. If the Chair 
advised of that fact, the debate wonld 
have been arrested, for that is not a debatable 
question. 

Mr. HALE. I should have done it, but I 
thought it would not be decorous in me,as I had 
made some remarks, and concluded with the mo- 
tion to lay the thing on the table. 

The PRESIDENT pro tempore. The Chair 
would inquire of the Senator from New Elamp- 
shire if he made the motion that this resolution 
lie on the table ? 

Mr. HALE, 

Mr. SHERMAN, 
withdraw the motion, to allow the Senator from 
NewJersey[Mr. Fiero] to say whathe has to say 

Several SENATORS. Certainly. 

Mr. HALE. It will be better to vote down the 
motion, if the Senate chooses, 

The PRESIDENT pro tempore. ‘The question 
before the Senate is, © Shail the resolution lie on 
the table??? On that motion the yeas and nays 
are demanded. 

The yeas and nays were ordered. 

Mr. SUMNER.” I must appeal to my friend 
from New Hampshire to withdraw his motion, in 
order that the Senator from New Jersey may have 
an opportunity to be heard, 

Mr. CHANDLER. Let him be heard by 
unanimous consent. 

The PRESIDENT pro tempore. The Clerk 
will call the roil. 

The Secretary proceeded to call the roll, 

Mr. DOOLITTLE, when his name was called, 
said: Į am against the resolution; but if the Sen- 
ator from New Jersey desires to speak, and I un- 
derstand that he does, I vote “ nay.” 

The result of the vote was announced --yeas 3, 
nays 40; as follows: 

YEAS—Mesers. Chandler, Hale, and Wilkinson—3, 


I simply wish to have a vote on | 


Icertainly did, sir, very distinctly. ji 
I hope the Senator will | 


NAYS—Messrs, Anthony, Arnold, Bayard, Browning, 
| Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Fessen- 
den, Field, Foot, Foster, Grimes, Harian, Harris, Hender- 
son, Howard, Howe, Kennedy. King, Lane of Indiana, 
| Lane of Kansas, Latham, McDougall, Morrill, Nesmith, 
Pomeroy, Powell, Sauisbury, Sherman, Sumner, Ten Eyek, 
Trumbull, Willey, Wilmot, Wilson of Massachusetts, Wil- 
| son of Missouri, and Wright—40. 

So the Senate refused to lay the resolution on 
the table, and the question recurred upon its adop- 
tion. 

Mr. FIELD. Mr. President, I do not rise for 
the purpose of entering at large into the discussion 
of this subject, but simply to say a single word 
in justification of the vote which I am about to 
give. I voted, sir, against laying this resolution 
on the table, because I desire, for one, to see the 
Senate meetit fairly; but I feel constrained to vote 
against the adoption of the resolution itself. 

Mr. President, the Constitution of the United 
| States provides that the writ of habeas corpus shall 
not be suspended unless in case of rebellion or 
invasion; in other words, the Constitution of the 
United States provides that it shall be suspended 
| in case of rebellion or invasion when the publie 
| good requires it, It is, sir, I admit, an extraor- 
dinary power; it is a tremendous power; and, 
rely upon it, the framers of that instrument, who, 
iif they were jealous of one thing more than an- 
| other, were jealous of the rights of man, would 
never have inserted such a provision in that instru- 
| ment had not their far-reaching wisdom foreseen 
jj that the day might come when the salvation of 
i) the country depended upon the exercise of such 
|| a power. 


| Now, Mr. President, by whom that power is 
i to be exercised, whether by the President of the 
i United States himself or by Congress, is a ques- 
i| tion about which { can very well understand that 
men may differ; and if the object of the resolution 
|! oftered by the Senator from Delaware was to raise 
|| that question, 1, for one, should be willing to give 
i! to it the most respectful consideration. I believe 
that the President has that power; I believe that 
itisan executive power; and I believe that-unless 
i that power is to be construed. as an executive 
| rather than a legislative power, much of its eff- 
| cacy might be destroyed; but that ig a question 

| about which men may differ. Some of the most 
| distinguished jurists in our land, we know, have 
i taken different views with regard to that question; 
| and if there is any real difficulty in regard to that 
| matter, undoubtedly it ought, if possible, to be 
| removed by the action of Congress with regard 
i 
} 
i 
1 
| 


to it, 

But now, sir, I am assuming that the President 
i; of the United States has the power, under the Con- 
| stitution, of suspending the writ of habeas corpus; 
and I submit to these gentlemen whether, if we 
consent to entertain and adopt such a resolution 
| as that which they have offered, itis not a prac- 
| tical nullification of that provision of the Consti- 
| tution; because, ifa resolution is proper in the case 
| of these individuals from Delaware who have been 
|| arrested and imprisoned, why may it not be of- 
| fered in any other case? What do they eall upon 
; the President to do? They call upon the Presi- 
dent to state the grounds upon which these indi- 
viduals have been arrested, and the evidence in 
|; Support of the charges made against them. In 
ji other words, they are to be tried before the Sen- 
| ate-of the United States; and if the Senate, after 
hearing all the evidence and all the information 
upon which the President has acted in ordering 
| their arrest, should be of opinion that they were 
| improperly arrested, they will be acquitted and 
| discharged; and ifthey were properlyarrested,ahe 
| President will be justified and sustained. In other 
| words, the Senators from Delaware, on behalf of 
| 
i 


two of their fellow-citizens, whom they believe, 

I have no doubt honestly, to have been improp- 
t erly arrested, ask the Senate to try these men for 
li the purpose of ascertaining whether they have 
| been properly arrested or not. Well, now, Mr. 
i President, if these men are entitled to a trial at 

all, this is not the place where they ought to be 
j tried. If they are eutitled to a trial at all, they 
i ought to be tried before the ordinary tribunals of 
|| the country. “ But,” say the gentlemen, “how 
ji are they to be tried before the ordinary tribunals 
| of the country? They have been arrested without 
warrant; without due course of law; no charges 
have been preferred against them; they cannot be 
i| tried.” Mr. President, strip this now of all its 
i eloquence, and what does it amount to? Why, 
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simply. this: that wherever-it becomes necessary 
to suspend the writ of habeas corpus, the individ- 
uals in reference to whom that privilege is sus- 
pended. cannot be tried. -That is certain. They 
cannot be tried. Did not the Constitution contem- 
plate that the menewho are arrested under a sus- 
pension of the habeas corpus cannot.be tried? and 
when gentlemen arraign the President for immur- 
ing these men within the walls of a prison without 
giving them a chance for trial, do they not arraign 
the framers of the Constitution, who provided for | 
this very state of things? because I defy the learned 
gentlemen from Delaware to tell me how the writ 
of habeas corpus is to be suspended in any other | 
way than by the arrest and imprisonment, with- 
out trial, of those who may be subject to the exer- 
cise of this high power. 

Mr. President, I admit it seems atthe first blush 
to be exceedingly oppressive and unjustin every | 
point of view, that a man should be snatched, 
perhaps, from the bosom of his family, and in- 
earcerated in a prison without any charge brought 
against him; and it has furnished, I Know, the 
theme of invective and of declamationall over the 
land; but Senators ought to look at it, it seems to 
me, in a different point of view; they ought to 
regard it as one of the inevitable consequences of | 
this truly deplorable state of things. Do they not | 
admit—will not those gentlemen admit, I think 
they have admitted—that there are cases in which 
the writ of habeas corpus ought to have been sus- 
pended? I think they will admit that in the case 
of Maryland, for instance, the suspension of the 
writ of habeas corpus absolutely saved that State 
to the Union, and that had it not been suspended 
there, Maryland would to-day have been out of 
the Union; and the capital would probably have, 
been in the hands of the rebels. 

Therefore, sir, l insist that it is a power which |! 
is conferred by the Constitution; it is a power 
which has been exercised beneficially, and with 
the most important results; but it is a power un- 
doubtedly that may be unwisely used. Mr. Pres- 
ident I am willing to admit that this power has 
been in some instances unfortunately exercised, 
perhaps without due discrimination; but Lam very 
much inclined to the opinion of the Senator from 
Wisconsin, [Mr. Dooxirrxe,] that if the Govern- 

- ment have erred at all in reference to the suspen- | 
‘sion of this privilege, they have not erred on the | 
side of severity, but they have erred upon the 
side of leniency. Mr. President, this power, to 
be beneficial, must be exercised not only with a | 
careful hand, but with a steady and unshaling 
hand; and there, I think, great mistakeshave been |! 
made, I have in my mind now the case of an in- ii 
dividual who was arrested in broad daylight, taken i 
from his home and family with his child clinging 
to his arms, and in a few weeks that man was dis- | 
charged. Whether he ought to have been arrested i’ 
or notis a question about which [express no opin- | 
jon; but what I do say is, that if such men ought ii 
to be arrested, they ought to have been kept in | 
confinement, because before they were arrested ji 
they had no power to do mischief; but when they i 
if 

ii 

it 

| 


were discharged, they came out breathing ven- 
eance and defiance against the Government, and |; 
ave had it in their power, I think, to injure the 
Administration of this country most essentially. | 
But, Mr. President, I did not mean to go so 
much at large into the discussion of this matter, | 
but to put my vote simply upon the ground that | 
it is utterly impossible for us to allow resolutions 
of this kind to be entertained by the Senate with- 
out practically annulling the provision of the Con- 
stitution. It follows, from the very necessity of 
the case, that when the privilege of the habeas 
corpus is suspended, the ordinary tribunals of the 
country are arrested in their action, so far as the |! 
individual is concerned, and that he cannot be | 
tried until the war is ended. Then those who 
have been arrested will be entitled to their trial or 
their discharge, because then the necessity which 
compelled their arrest will have ceased to exist. 
In regard to these two individuals from Dela- 
ware, I know nothing. The Senators say there is 
nota disloyal man in Delaware. { am glad to 
hear it. I rejoice that it is so. I wish to heaven 
i could say the same thing in regard to that State 
which I represent. But, Mr. President, I desire 
to say no more with regard to this subject. 
Mr. BAYARD. Mr. President, 1 must tres- 
pass upon the Senate with a few remarks in re- 
ply to the honorable Senator from New Jersey, 


| under the inhibitions of the Constitution? 


to whom I have listéned with respeet, because. of 
long years of past acquaintance, commenced in 
early life, but with regret that he should: have 
adopted the line of opinion which appears to be 
fixed with him. I willnotenter into the question 
as to where the power to suspend the writ of 
habeas corpus lies, whether with Congress or with 
the Executive. I discussed that question more 
than a year ago to the best of my ability, and I 
am willing to stand by the argument F then made. 
But very certain it is, that up to the time of the 
present winappy and distracted condition of the 
country, no solitary instance can be found of any 
lawyer throughout this great land who ever held 
that the President possessed the power. Since 
then there have been diversities of opinion in 


j some quarters, but the weight of authority is al- 


together on one side. Whether you take your 
Supreme Court or take the balance of judicial or 
professional authority, it isaltogether on oneside. 
You have also the fact that during a period of 
more than seventy years of the existence of your 
Constitution, though cases had arisen, the cur- 
rent of professional opinion was so absolute that 
no lawyer down to 1861 ever ventured to ques- 
tion the fact that the power to suspend the writ 
existed in Congress alone. If you choose to go 
back to the country from which you draw the 
name by which you designate these writs and the 
forms of proceeding, there can be no question 
whatever that in England the power exists in 
Parliament, and was meant to restrict the execu- 
tive power from arbitrary control over the rights 
of the subject. 

Bat I pass from that. In the view of the hon- 
orable Senator, he seems to consider that, because 
the Constitutjon authorizes in the two given cases 
of insurrection and invasion (which mean, in sub- 
stance, domestic or foreign war) the suspension 
of the writ of habeas corpus, be it by the President 
or the Legislature, therefore there is no other pro- 
vision in the Constitution to be looked to. Sup- 
pose the President has the power to suspend the 
writ, is there not still some right to the citizen? 
The writ is but the remedy; itis the judicial rem- 
edy by which you have public inquiry; and then 
you must have a sworn statement specifying the 
ground of the arrest, and the ground must be an 
offense against the laws; but is it less criminal on 
the part of the Executive, because the writ is sus- 
pended, ta imprison for that which is not a crime? 


Is there any authority given to Congress or the | 


Executive to punish an American citizen for that 
which is nota crime by law? The amendments 
to your Constitution provide that, for all offenses, 
the party charged shall be entitled to be confronted 
with his accusers; that he shall be entitled to be 


` heard by his counsel; that he shall be entitled to 


a speedy trial; that he shall be entitled to the ver- 
dict of his peers; he is to be condemned accord- 
ing to the law of the land. And there is the dif 
ference between a despotic Governmentand a free 


; Government—a Government of lawsas against a 
‘| Government of will. 


! y Then the question comes 
back, if the President has the power to suspend 


l: the writ, according to the doctrine of the honora- 
ble Senator, and arrests a party, what is his duty | 


To 
confine him indefinitely? Does it give him such 


a poweras that? To torture him if he pleases? | 


May he put a man to torture in the Bastiles of 
this Confederacy, and is the Senate of the United 
States to make no inquiry into such a fact? Ac- 
cording to the honorable Senator’s doctrine, the 


suspension of the writ is enough; the party is to |! 


lie in the custody of the Executive without the 
legislative power daring to interpose; no matter 


| whatis done, his fate is to be unknown; he may 


be, as in cases in the Bastilein France, forgotten. 
1 believe, myself, that the case of these men has 


been forgotten, or they would have been dis- 
! charged. The last order of the Secretary of War 


entitles them to their discharge. We know 
enough of the general facts ta know that they 
were arrested on election day; they were arrested 
by a very distinguished officer, a Colonel Wal- 
lace, of the Maryland home guards, who has not 
exhibited himself, arid who, Í believe, according 
to the terms of ‘is engagement, is not to serve 
against the enemy, but is to confine himself to op- 
erations against the citizens of Delaware and his 
own State. As I understand, under his command 
these gentlemen were arrested, and according to 
my view of the order of the Secretary of War, 


* 


beyond all question ‘they. ought téchavé| 
charged; but they have not been: they: 
held under military authority. in’ Fort: 
That is.all we ‘know’ aboutit- ver: 
vague and indefinite except the:fact’ of the 
and that they have been held ‘there ‘since the 
day of October ‘last, and that they were arfested 
on the day of an election in the State-not*the — 
general but the precedent election: Ee EEA 

Now, sir, if it be true; assuming; as the honor- 
able Senator from New Jersey does; thatthe Prës- 
ident has the power to suspend the. writ of habeis 
corpus, that therefore he has a right to continues 
man indefinitely in imprisonment, he hay’also the 
right to do anything he pleases with the party-to 
put him in a-cell under ground, to starve-him, to 
torture him, or anything else. “It must come to 
that if we are to make no inquiry; because it-is 
clear the judiciary have no power, ifthe Execs 
tive isnot bound by the Constitution to: bring:tha 
party to trial although the writ of habeas corpusiia 
 suspended,. The object of that suspension is:to 
enable you to have an arrest without process of 
law, that is, without judicial inquiry; but it does 
not suspend that other clause of the Constitution 
which requires a speedy trial for every civil efs 
fense; it does not give a power to punish for'that 
which is not an offense against the laws. of the 
land. Oúr ancestors never gave an authority to 
Congress or the President to suspend the fifth 
article of theamendments tothe Federal Consti- 
tution. 

The suspension is simply the suspension of the 
peculiar form of remedy which enables the party 
to bring before the court for judicial decision the 
| facts of the case, and requires the court, ifheis not 
| judicially charged on probable cause, to discharge 
him. That is all; but if you take away the judi- 
cial power of inquiry, it does not make it lessan 
| infringement and a violation of the fifth amend- 
| ment to the Constitution if the Executive of the 
| United States, having suspended the writ and hav- 
ing the power to do so, should detain the party in 
prison without remitting him to the civil author- 
ities, if he be guilty of a civil offense, or trying 
him by the military authority if he hasbeen guilty 
of a military offense within the laws of war, 
Either one or the other, according to the fifth ar- 
ticle of the amendments, he is bound todo. What 
we ask here is that the Senate shall ascertain for 
| what reason men who have been imprisoned for 
unknown causes, who we believe have committed 
no offense against the laws of the land, have been 
|| so imprisoned. 
| _ The honorable Senator tells us: no, the Execu- 
tive has suspended the writ, and they must lie 
|| there during the continuance.of the war if the 
| President chooses to keep them. I suppose, then, 
| because Ido not see how you escape from: the 
argument, that if the President chose to put these 
i men under ground, if hechosctohave them starved 
in your forts, if he chose to put them to the tor- 
ture in your forts, the Senate of the United States, 
on an averment of the fact, and that there was 
|; reason to believe it, would have no authority to 
į make the inquiry! Why, sir, is not this afree 
representative Government, in which public opin» 
| ion is to restrain all authorities that act as- ils 
| agents, be they executive, be they legislative, or 

be they jadicial? It is the basis of freedom, after 
| all, that the publie opinion must exercise the con- 
trolling power. May not the Senate or the House 
| of Representatives call upon the Executive for in- 
| formation as to a condition of things in which we 
i! suppose individual wrong may have been done, 


| without asserting at all that it has been; for the 
i| answer may be satisfactory; we cannot tell till we 
| hear. Can we not make an inquiry in a case where 
an individual has been arrested and imprisoned? 
i It seems to me that the very fact of the suspen- 
| sion of the writ affords the strongest reason why 
| we should make the call and have the information. 
i What it will be I cannot say. It may be thatan 
; order has been made for their discharge. All my 
| object is to obtain that discharge. Butif the re- 
turn should be one setting forth fact8 that would 
justify the arrest of the parties, tien what I ask 
| for them is what, (suspension or no suspension 
| of the writ of habeas corpus,) by the Constitution 
i of the United States; they are entided toa 
|! speedy trial according to the law of the land, and 
|| the verdict of their peers for offenses known tothe 
| laws—not continuous, indefinite imprisonment at 
i the will of the executive power far ak offense 
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which the law does not recognize, but which rests 


solely in the discretion of the Secretary of War 
ov.the President. No Government can be a free 
Government in’ which the: mere will of one indi- 
vidual, or of those to whom he delegates-author- 
ity; without any. known offense prescribed by 
Jaw. as:wrong, is allowed to detain a citizen in 
prison indefinitely. . 

Mr: SHERMAN. Mr. President, I fear the 
Senate in its dislike for traitors, and those who 
sympathize'with them, is about to commit an act 
ofindiscretion. Inmy judgment, the proper mode 

of disposing of this class of questions is to adopt 
all resolutions of inquiry that are offered in good 
faith by any Senator desiring information as to 
the cause of the arrest of any individual. Itis 
the duty-of the President, under the Constitution, 
to communicate to Congress all information affect- 
ing the ‘state of the Union. Itis the every day 
practice of both Houses of Congress to call upon 
the executive officers, and the President, for in- 
formation; not only that affecting our legislation, 
but-all that affects the state of the Union. Itis 
by this power of inquiry only, that we can ar- 
raign.the Executive for his acts before the bar of 
public opinion; and the people of the United States 


have aright to all the information relating to any | 


act of discretion on the part of the Executive, in 
order that they may judge whether the Executive 
has performed his full duty. The Senate and 
House of Representatives have always been jeal- 
ous of their right to call upon the Executive for 
information, not only as to that upon which they 
legislate, but as to all matters which affect the 
safety of the Union, and the safety, property, and 
character ofany portion of the people of the United 
States. It is for the reason that I believe it expe- 
dient promptly to vote for every resolution of in- 
quiry into the cause of the arrest of any citizen, 
offered by any Senator in good faith, on a state- 
ment made by him that he believes that the citizen 
arrested is unlawfully or unjustly detained, and 
that he is a loyal citizen, Guided by this view of 
the question, I shall vote for the resolution. 

The remark made by the Senator from Massa- 
chusetts, that we are loading down our executive 
officers, { think, comes with very little force, be- 
cause with very little labor performed by aclerk, 
this information can be communicated to us; and 
let me say to my political friends that unless this 
information is given to us, we shall have to try 
these cases of arrest before the people of the Uni- 
ted States upon the ex parte statements made by 
our political opponents, and I, for one, desire, in 
order to defend the Administration, that we shall 
have the facts in every case of arrest. 

It cannot be denied that these arrests have deeply 
affected the public mind. So much clamor had 
been made that many honest people have been led 
to very erroncous conclusions as to the legality 
and nature of them. ‘They are dragged into the 
political canvass, and we must be prepared to sus- 
tain them by facts and arguments, clearly showing 
their legality and necessity, or we shall strengthen 
those who seek to divide our people and cripple 
the power of the Administration in dealing with 
rebels. 

Let us look at this controversy a little further. 
The power to suspend the writ of habeas corpus is 
clearly conferred by the Constitution; but it can 
be exercised only in cases of insurrection or in- 
vasion, when the public safety requiresit. Is this 
a legislative or an executive power? This is not 
specifically answered in the Constitution, and 
therefore has given rise to able and ingenious com- 
mentaries, Our attention was called to this ques- 
tion at the extra session by the opinion of the 
Attorney General that the President had this 
power, and by the actual exercise of it by his 
proclamation suspending the writ in certain dis- 
tricts. I formed and expressed the opinion at an 
early period of that session that this power was 
purely a legislative power, to be exercised by Con- 
gress with the approval of the President. This 
opinion has been strengthened by subsequent re- 
flection, by the able criticisms of lawyers and 
statesmen which the discussion has elicited, and 
by the decisions of some of the courts. It isap- 


parent from the context in which this power is i 


found that the framers of the Constitution classed 
it with the delegated powers of Congress. In its 
nature it isa legislative power. It is entirely dis- 
tinct from the power to repel an invasion or sup- 
press an insurrection. Thatisa military power, 


| legislative, and the other executive. 
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to be executed with force. ` But the power to sus- 
pend a writ, to regulate writs, to furnish reme- 
dies to protect the personal rights of the citizen, 
and to suspend the operation of such laws, is in 
its nature-a power to be exercised by the Legisla- 
ture. In-suppressing an insurrection, the military 
power can be only uscd in the face of and against 
armed insurgents; while an arrest or detention, 
the cause of which is inquired into by the writ of 
habeas corpus; is a civil proceeding that may occur 
in a State or district remote from the insurrection. 
These powers are distinct and separate; the one 
Congress 
alone can, in case the habeas corpus writ is sus- 
pended, prescribe the mode in which the arrest 
may be made, whether by a civil or military force, 
what mode of examination may be substituted 
for the usual examination before the civil judge, 
and all the guards and checks indispensable to 
prevent abuses. 

But, sir, this difference need no longer enter 
into this discussion. Both Congress and the Pres- 
ident have concurred in the suspension of the writ 
of habeas corpus during this rebellion. The Pres- 
ident exercised the power by proclamation, and 
Congress, by an act, recognized and approved it, 
and thus made the act of the President its own. 
We have the legislation of the last session recog- 
nizing the suspension of the habeas corpus, and 
thus the power clearly delegated by the Consti- 
tution is exercised by both Congress and the Pres- 
ident. A great rebellion is upon us, the writ of 
habeas corpus is suspended, and the only question 
remaining is in what individual cases the public 
safety demands the arrest of a citizen without the 
privilege of a hearing into the causes of his arrest. 
These cases mast be decided by the President un- 
der such limitations as are prescribed by law. 

Sir, this isa fearful power—a power so danger- 
ous to the liberties of the citizen, a power so 
dreaded even in countries where kings and nobles 
prescribe laws for the people, that no people will 
submit to the exercise of this power except in 
clear cases where the danger is imminent. No 
arrest should be made of any citizen ina loyal 


State unless there is no other remedy, and where | 


an immediate arrest is demanded by the public 
safety. In the case stated by the Senator from 
New Hampshire, every loyal citizen would say 
that the Government should have arrested and de- 
tained the person who fired upon our flag and 
openly endeavored to interfere with the execution 
of the law. So in the case of the Maryland Legis- 
lature, where the President believed that certain 
gentlemen were conspiring to overthrow the Gov- 
ernment, not probably by open force, but by the 
exercise of their powers as members of the Legis- 
lature. I believe the President would have been 
wanting in his duty to his country if he had not 
arrested those men and detained them, at least 
until he defeated their disloyal and treasonable 
purpose. 

I feel bound to say that many of the arrests that 
have been made in the country have been injurious 
only to those who made them. I believe the party 
whose agents have made these arrests have suf- 
fered more from this cause than from any other. 
It is easy to appeal to the sympathy of the masses 
of the people for the right of personal liberty, and 
any infringement of that right will naturally ex- 
cite sympathy for the individual and opposition 
to the person who exercises that power. 


now clothed with by the act of Congress, should 
never be exercised in any case except where the 
facts are so plain that any patriotic man will say 
that the facts justify the arrest. And whenever 


exercised, the accusation and the facts justifying 
| 


the arrest should be made publie. 
Sir, I believe that in nearly every case it will be 
found that these arrests have been made for good 


; cause, under circumstances which demanded 
It is the duty of the Administration, not | 


them. 
only for the sake of the country, but for the sake 
ofthose who support and sustain the Government, 
to furnish the facts, so that we can take every case 
and justify that case by the facts; and if the Presi- 
dent of the United States exercises this dangerous 
and alarming power lightly, on frivolous grounds, 


Congress ought to deprive him of the power į 


granted by its legislation. 


That there have been unlawful and indefensi- | 
If they have been ac- | 


ble arrests no one denies. 
cidentally made, or upon false information, the 


The | 
power to arrest, which I believe the President is | 


executive officers ought to be relieved from al 
blame. Some of these arrests, however, cannot 
be justified inthat way. Look at the arrest made 
the other day by General Wool of a committee 
of loyal citizens of the State of Maryland, who 
were hurried off without notice and put in Fort 
Delaware, and there confined with rebel prison- 
ers. But, sir, I do not choose to select cases 
where arrests have been improperly made. Of 
the very few arrests made in Ohio, most of them 
resulted only in evil to the party that made the 
arrests. One of the most noted cases was that 
of Edson B. Olds, a man comparatively without 
influence. The language uttered by him was dis- 
graceful and discreditable, but it fell utterly harm- 
Tess and impotent; but on account of the arrest he 
has been crowned a martyr, and now has been 
elected a member of our State Legislature by a 
very large party majority. 

I say to my political friends that we cannot af- 
ford these arrests; they should not be made ex- 
cept where the facts are so glaring that when they 
are stated to us here by the Secretary of War, 
every one of us will say he did right in makwe 
the arrest. We ought, in justice to ourselves anc 
i| to our constituents, to demand of the Secretary 
of War a reason in every case for the arrest made. 
i| I have that confidence in the President of the 
United States, who I believe is thoroughly hon: 
est and patriotic, and who would deprive no man 
of his liberty without good cause, and I have that 
confidence in the Secretary of War to believe, 
| especially since this subject has been made the 
object of public inquiry, that they will not make 
an arrest except for cause that in the opinion of 
every loyal Senator would justify the arrest. 
Congress neglected its duty in not, at the first ses- 
sion after the opening of this rebellion, author- 
izing in terms, by law, the suspension of the writ 
of habeas corpus, and imposing conditions upon 
arrests, requiring the cause of the arrest to be re- 
ported to Congress in each case, and requiring an 
examination by a military or other court. The 
power to suspend the writ of habeas corpus should 
only be exercised with all the guards that can be 
thrown by wise legislation around it, Such a 
power uncurbed, unregulated, and unchecked, 
would make this Government a despotism worse 
than England ever was, worse than France was 
in the time when lettres de cachet were used for 
the arrest of citizens, and they were confined in 
dungeons for forty years. The power to sus- 
| pend the writ of habeas corpus, while it must be 
exercised in certain cases for the publie safety, 
ought to be so guarded by legislation that no op- 
pressive act to the citizen can be done, and in 
every case of an unlawful arrest the legislation of 
Congress ought to require that the person mak- 
ing the arrest should make a formal report to 
| Congress, so that we and our constituents might 
judge whether the necessity justified the arrest. 

When the privileges of this writ are once sus- 
pended, every protection should be thrown around 
the accused. If itis not expedient for any reason 
to have an open trial upon a criminal accusation 
for an offense charged against the individual, then 
there ought to be a military examination by a 
hoard of officers, or by some one who could in- 
quire into the reality of the chargesand the ground 
for making them. Bat, sir, I fear that some of these 
arrests have been made upon loose ex parte affi- 
davits, upon sometimes groundless suspicion, and 
thus the Government of the United States has 
been made to commit acts of oppression. If-but 
one case of thiskind has occurred out of the many 
arrests, that have been made, it shows the neces- 
sity of throwing around the exercise of this dan- ` 
gerous and alarming power the greatest possible 
checks that can be devised by Congress. I trust, 
therefore, that this debate will do good, that it will 
| call our attention to aduty that has thus far been 
neglected. The honorable Senator who is the 
chairman of the Committee on the Judiciary pro- 
posed to pass such a bill as that to which 1 have 
alluded, but that bill was defeated on account of 
the doubt as to whether this was an executive ora 
legislative power. I trast, however, that Congress 
will throw. around the suspension of this-writ, 
which has been acquiesced in thus far by Con- 
gress, all the guards, all the restraints, all the limit- 
ations, all the checks which the honorable Sena- 
tor from Delaware, [Mr. Bayarn,] or any other 
who has paid attention to this subject, may devise. 
When a man is arrested and is kept in custody 
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and is denied the privilege of bail, let him atleast 
have a military examination, to see whether his 
arrest was made upon probable cause. If his lib- 
erty is not consistent with the safety of our coun- 
try, let him at least be protected in the rights which 
are given even to a person charged with willfal 
murder who is denied the privilege of bail. Let 
him have aspeedy examination, a fair hearing, be- 
fore an impartial tribunal. Let him at least be 
heard; and when arrested, let it be for a cause so 
grave that the arrest will continue until the close 
of this rebellion, or he is punished for his offense 
by military or civil law. 

Sir, popular opinion has been excited against 
these arrests more from the manner in which the 
prisoners have been discharged than from any 
sympathy with traitors. Men have been arrested, 
held for two or three weeks, and then discharged. 
They go back tothe people among whom they 
have lived; they say, ‘‘ here I have been arrested 
by a military power without any accusation; 1 do 
not know for what; I have lived upon bread and 
water in Fort Delaware or Fort Warren, and I 


do not know for what; no man has accused me; ! 


Lam kept awhile, detained from my business and 
my home, and then I am sent back to my home 


without any accusation against me.” Why, sir, | 


this mode ofdischarging prisoners, oppressive and 
dangerous in its character, has drawn the public 
odium upon these military arrests. Sir, when a 
citizen is arrested, it should be upon the gravest 
cause, and he should not be discharged from that 


custody except for a like cause, unless he shows. 


not only by an oath, which is but lip service, but 


by some positive act, that he is willing to be a | 
true and faithful citizen of the United States; if 


aman be arrested at all, he should be detained 
until, in the mode prescribed by law, he is.dis- 


charged either for want of sufficient cause, or be- | 


cause the public danger which led to his arrest 
had passed away, or until this rebellion had been 
subdued and the war thus ended. 

The loose manner in which these discharges 


have been made has excited public hostility, and | 


we must be prepared to meet it. I therefore re- 
peat to my fellow-Senators that, in my judgment, 
the best mode to meet this question is to pass all 
the resolutions that may be offered by any Sena- 
tor. Let us have this information. Ifthe arrests 
are justified by the facts stated in each particular 
case, then there is the justification placed upon 
the record for the benefit of the Secretary of War, 
and of all who may have made the arrests. If the 
arrests have been unfounded, and on weak or 
frivolous pretexts or pretenses, it is but right that 
the citizen should know to whom he is indebted 
for the involuntary and arbitrary confinement in 
a military prison. In either view of the casc, 
Justice, good faith, good policy to ourselves, to 
our party, to our country, to our fellow-citizens, 
demands that the cause of the arrest, in each case, 
should be placed upon the records of the country, 
because the arrest has already fixed a stain, and 
will for all time to come, upon these men, who, 


by the very fact of the arrest, are declared traitors | 


to their country, or men who sympathize with 
treason. If they are guilty, that impress ought 
to be indelibly stamped upon the record of the 
country by some official report made in their par- 
ticular case, showing why they were arrested. If 
they are innocent, their children, their wives, their 
neighbors, and themselves, have a right to know 
the facts to show that they were improperly and 
injurivusly arrested. 

Mr. President, this Senate will not consider a 
graver question than this. It will not considera 

uestion that is more fixed on the public mind 
than this. I believe that a great deal of undue 
clamor has been made by partisans against the 
Administration on the ground of these arrests; 
but if it has been so, it has been because of the 
manner of the arrests and the manner in which 
the men arrested have been discharged, the failure 


to give them an examination, and to make public | 


the causes of the arrests, These are the reasons 
why the clamor has been made. I know that in 


the canvass in ourown State, and gentlemen from | 


Indiana and Pennsylvania and New York say to 
me that these arrests, sometimes made in secret 
for frivolous and unimportant matter, sometimes 
for foolish and bad language, sometimes for good 
cause, have been made the eccasion of eloquent 
declamation. Every person who has heard the 
story of these pretended wrongs has sympathized 


| with probably a guilty man, simply becausethat 


: men to call you to strict account for every act even 


: official form, so that when any Senator here says, 


i unlawful violence and unlawful force, we take 


| ment, whether well or ill founded, weakensus, and 


guilty man -has not had a chance of a fair trial be- 
fore some tribunal, or because the facts which led 
to his arrest have not been made public. I donot 
care who desires an inquiry, ifia Senator. will 
in his place say that one of his constituents has 
been deprived of his liberty, and that he believes 
he has been unjustly deprived of that liberty, that 
he desires-to know the cause why he- is detained 
in a military prison, we are bound to give him that 
information. If you do not do it, what will be the 
consequence? You may be the cause of an injus- 
tice without a remedy and without any limit of 
duration except life itself. We know very well 
that they cannot appeal to the courts, because the 
very attempt to appeal to the courts might create 
an armed controversy between State and national 
authority. 

In the future the danger is still more imminent 
than it has been in the past. In the past, in the 
fresh enthusiasm of the people, in their zealand 
earnestness to sustain the Administration and to 
prosecute the war, they have probably allowed a 
great many things to pass unnoticed that they 
will not in the future. Hereafter you will have 


of lawful seizure. Let us be prepared to defend 
every act with full information given to us in an 


«my constituent has been arrested and held un- 
lawfully in your military prison,” you can turn 
him to the record and say, “ that citizen fired upon 
the flag of his country; that citizen openly pre- | 
vented the enlistment of volunteers to defend that 
flag; that citizen committed this or that crime.” 

And, sir, when we are able thus to defend the 
Administration for every arrest made by it, we 
can go before the people of our country and de- 
mand their sympathy, their aid, their support in 
the prosecution of the war; but if we waste the 
enthusiasm of our people and allow these side 
issues to lead us off into collateral disputes about 


from ourselves strength that we want to use against 
the common enemy. Everything that tends to 
divide us, to distract us, to divide our people into 
parties and classes, to excite sympathy against 
the Government, or anger against the Govern- 


thus deprives us of strength which itis necessary 
for us to use in order to put down this rebellion. 

Mr. President, I know I have feebly, perhaps 
too earnestly, expressed my convictions. I can 
only repeat, that no resolution can be offered in 
the Senate calling for any information in regard 
to any arrest that I will not cheerfully and cor- 
dially vote for, with the full confidence, however, 
that when the information comes to us the facts 
will show, in nearly all the cases, that the arrest 


was justified by the act of Congress, and under 
the power claimed by the President and sanctioned 
by Congress. 

Mr. TRUMBULL. Mr. President, as I do 
not see the practical good thatis to arise from the 
adoption of this resolution in the present stage of 
our procecdings, I shall be inclined to vote either | 
to lay it on the table, or, if a vote comes upon its | 
passage, against its passage; and lest I might be 
misunderstood in giving that vote, I will in a | 


word state why { take that view of it. i 
My own views upon this subject have been ex- | 


pressed to the Senate. I have thought that these | 


| arrests, in the manner in which they have been | 


made, have been unfortunate and impolitic, to say | 
nothing about the question whether they were le- | 
galor illegal, Upon that question there is a great | 
diversity of opinion in the country. The better | 
opinion, as has been stated here to-day, among | 
judges and lawyers and constitutional commenta- | 
tors, surely is that the writ of habeas corpus was | 
never intended by the Constitution to be suspend- | 
ed except in pursuance of an act of Congress. | 
The courts have so held, judges have so stated, 
commentators have so written, and not acommen- | 
tator can be found, who has written on the Con- 
stitution before this rebellion, who ever disputed | 
that proposition. There is great diversity of | 
opinion in the country now. 

Sir, it is not, as the Senator from Massachu- ; 
setts supposes, leniency for traitors that makes" 
the people of this country jealous of the exercise | 
of a power that shall infringe upon the liberty of į 


i 
i 


rebels, he not.only.should have beens 
he should have: been: placed. upon his 
if convicted, should have: been hung. 
from sympathy with- traitors; būti 
many. believe that this: is-the exercise of 
trary and- unnecessary power. inan-arbitrar 
unnecessary manner: Lpere is greatfeeling upon 
this subject in the’ country; there‘is great feeling 
in my State; and while I think:there may Nave- 
been arresis.in-that State which have done goody- 
Iam well. satisfied that. there have been arrests 
there that have -been fraught with great injuryito: 
the Administration and to. the country; and J say 
to.my friend from: Massachusetts, who glories in 
these things, there is great danger abead- unless 
some regulation is made on this subject.: -The 
House of Representatives at the lastsession passed. - 
a bill upon this subject, and I agree with the Sen- 
ator from Massachusetts when he says that Con- 
gress has been derelict. Thatbillisupon our table. 
It was sent to the Judiciary Committee.at the last 
session of Congress; it was reported back to. this 
body with a recommendation that it. pass; it was 
considered here, and various amendments were. 
made to it, some of them of importances:but-it 
was very near the close of the session, and there 
was not time to act finally upon it; and-it is be- 
cause that bill is pending, and because I believe 
that some law is necessary on this subject, that: É 
shall vote to dispose of this resolution with a view: 
of calling up that bill, having it reprinted with 
the amendments which have been adopted in the: 
Senate, which are quite numerous, so that every. 


| person will understand it, and then I trust we shall 


have the coöperation of the Senators from Dela- 
ware in passing a law that shall make it legal -to 
arrest men who are conspiring against the Gov-. 
ernment, which shall provide for their arrest; and 
that we shall have no more complaints that such 
arrests are made by executive authority alone, 
and without the authority of law. : . 

To call for the testimony upon which every per-. 
son has been arrested.in the United States, as is 
proposed by this resolution, and as the Senator 
from Ohio [Mr. Suermay] says he would be for, 
I think would burden the records of the Senate. 
with a vast amount of matter which we:could not: 
consider here. When the report.is made what 
can we do? Wecannotuponthat report discharge 
the person. The bill which passed the House 
of Representatives, and which I trust will receiv: 
the favorable consideration of the Senate, makes 
provision for discharging persons under. certain 
circumstances, and for holding them under other 
circumstances. But, sir, the resolution will be 
fraught with no practical good. Idonotsee what 
legislation is to be based upon it when we have 
the answer, other than such as we now have before 
us. I therefore would propose to dispose of this 
resolution and let the discussion, if one is to be 
had, take place upon the bill,upon something which 
is practical; and with that view I am. willing to 
lay this resolution upon the table; and unless 
somebody desires to speak upon it I make that mo- 
tion, and if it succeeds I will move to take up the 
bill from the House of Representatives. 

Mr. POWELL. If the Senator will allow me, 
I desire to address the Senate briefly upon this 
resolution. 

Mr. TRUMBULL. | I shall not make the mo- 
tion to lay it on the table after the discussion that 
has taken place, if the Senator from Kentucky 
wishes to speak upon the resolution, Butit seems 
to me that the whole subject would be open upon 
the bill, which is a practical question, and -our 
discussion would be more profitable upon the bill 
itself; but each Senator will judge of that of course 
for himself. I will state, then, that when this 
resolution is disposcd of, and I can have an op- 
portunity to do so, I shall move to take up House 
bill No. 362, and ask to have it reprinted with 


| the amendments which have been adopted in the 


Senate; and I give notice that at an early day I 
will call the attention of the Senate to it, with a 
view to urge its passage. 

Mr. POWELL. I desire to state briefly to the 
Senate the reasons why I shall vote for the reso- 
lution under consideration. A great deal of the 
speech of the Senator from Ohio [Mr. Snerman] 
met my most hearty approval: but the position 
taken by him, and by the Senator from New 
Jersey, [Mr. Frexp,] that the suspension of the 


the citizen. In the case that he puts of the man i writ of habeas corpus has anything to do with ar- 
who was arrested for manufacturing rifle caps for |! rests,isa doctrine new to me, Both of those Sena- 


3 


tors haveindieated in theremarks which they have 
made, that if the writ of habeas corpus be authori- 
tatively suspended, the President and his Cabinet 
ministers may then make arrests. In my judg- 
““ment,the positionis not well-taken. 1 will not 
enter into.the controversy now, as to whether 
the writ of. habeas corpus gan be suspended by the 
Executive ór not. Upon that point I made an 
argument before the Senate heretofore, somewhat 
elaborate, in which I undertook to prove that Con- 
gress alonecould suspend the writof habeas corpus. 
Lam of that opinion still, and upon that branch 
of the case I concur with the Senator from Ohio. 
The Senator from Ohio indicated in his speech 
that this Congress, by giving some qualified ap- 
proval to the action of the President, had author- 
ized him to suspend this writ of habeas corpus. 
From that position of the Senator from Ohio, I 
dissent. There has been no action of Congress: 
that, in my judgment, would authorize the Presi- 
dent to suspend the writ of habeas corpus. He has 
undertaken to. suspend it, and there are many, 
some very learned, lawyers, who have maintained 
that in himislodged that power. Other lawyers, 
very eminent in thiscountry, and, I believe, tothe 
credit of the profession, the much larger number, 
hold that itis a legislative power. This is the 
oint to which I wish to invite the attention of the 


enate, Taking it for granted that the writ of | 


habeas corpus is suspended by compétent consti- 
tutional authority, then I hold that they have no 
right to make these arrests. The writ of habeas 
corpus has nothing to do with the arrest of an in- 
dividual. The whole scope, verge, and object of 
the writ of habeas corpus is to relieve a man, when 
arrested, from illegal imprisonment. The object 
is to open the prison doors, and to bring him be- 
fore the court, to inquire whether he is lawfully 
detained or not; and ifhe has been lawfully lodged 
in the prison, itis the duty of the judge before 
whom he is brought to remand him to prison,and 


if it is a bailable case, to allow him bail, and | 


if he is illegally imprisoned, to let him go free. 
Thatisthe only object of the writ of habeas corpus. 
It is a great remedial writ. The suspension of 
that writ confers no authority on any officer in 
this Government to make an arrest. 
and the discharge are separate and distinct things. 


I hold that there is no authority vested by the | 


Constitution of the United States in the President 
or any of his Cabinet ministers to make these ar- 
rests; and whenever they exercise such a power 
it is an act of usurpation and an overthrow of the 


Constitution of the country, The Constitution i 


defines what are the duties of the various depart- 
ments of this Government. The duties of the 
Executive are plainly marked out in the instru- 
ment. So itis with the legislative power; so it 
is with the judicial power. Upon each and every 
one of these distinet bodies of magistracy are con- 
ferred separate and distinct powers which they 
can legitimately exercise; and whenever they go 
beyond the powers prescribed in the Constitution, 
they usurp an authority not given to them by the 
law, and deserve and should receive the honest 
censure of every Joyal man in the country—I 
mean of every man loyal to the Constitution of the 
country. 

Now, sir, I ask Senators who claim that the 
President and his Cabinet ministers have exer- 
cised this power rightfully, to point me to the 
clause in the Constitution or the Jaw that author- 
izes those officials to arrest a citizen, a civilian. 
The President, as Commander-in-Chief of the 
Army and Navy, may have the right, by virtue 
of the laws passed to regulate the Army and Navy, 


to make arrests of persons employed in the land | 
and naval service; but I ask Senators to show |) 


me the law that authorizes him to make an arres 
of a citizen not connected with either service, 
Why, sir, even suppose the position of the Sen- 
ator from New Jersey were true, that the Presi- 
dent has a right to suspend the writ of habeas cor- 
pus, does it necessarily follow after that suspen 
sion, that he hus a right to arrest whom he please 


lf so, I would not give a fig for the liberties of | 


this people. If it be so, any President who is 
wicked enough and abandoned enough to do it, 
may, ad libitum, overthrow the liberties of this 
country. The Senator contends that the Presi 


The arrest | 


| from seizing the Senators of the United States or 


! the judiciary and put them in prison, and thus 


k £ ; Šttational provision, which authorizes these ar- 
dent bas the authority to suspend the writ of ka- į 


f atlirmed in the Great Charter which the iron 


| the wise precepts of our English ancestors, and 


: to have Senators get up and talk about the rebel- 


If the President were clothed with that. power, I 
ask the Senator to tell me what would prevent him 


the honorable gentlemen who occupy seats in the 
other end of this Capitol, if they were distasteful 
to him, and locking them up in Fort Warren or 
Fort La Fayette, or some other Bastile, and put- 
ting the key in his pocket, and keeping them in 
prison for twenty years, if the war should last so 
long; and in that event, what would become of 
your legislative functions? ‘They would be ut- 
terly destroyed, because the persons appointed, 
in accordance with the Constitution, to legislate, | 
would be deprived of the privilege of exercising | 
the functions of their office. Suppose the Presl- 
dent should think that it interfered with his impe- 
rial powers for the judges to sit upon the bench 
and administer the laws. In that event, if the doc- 
trine held by the Senator from New Jersey is} 
correct, he has power to seize all the members of 


overthrow and destroy the judicial department 
of this Government. 

Mr. President, you need but state the case to | 
see thatno such power ever could have been given 
by men so wise as our ancestors were to any 
Executive. They were men who justly appre- 
ciated human liberty; they were devotees of civil 
liberty; they thought that the civil power was { 
superior to that of the military; that the military | 
was always subordinate to the civil power; and 
that is the doctrine set forth in the Constitution; | 
but that does not seem to please the radicals of | 
this day. Neither the President nor his Cabi- 
net ministers have a right to make arrests; and 
whenever they do it they usurp a power not 
given to them by the. Constitution, 1 ask Sen- 
ators, who favor these unlawful seizures and ar- į 
rests, to point me to the provision of the Consti- 
tution or the law that authorizes those gentlemen 
to make arrests. The suspension of the writ of 
habeas corpusand making arrests are separate and 
distinct; one may be done without affecting the 
other. Arrests can only be made in the mode | 
pointed out by the Constitution of your country. 
It is plain and explicit upon that subject. No, 
citizen can be properly arrested and held except | 
upon warrant and probable cause. He is entiled 
to a speedy trial in the district where he has com- | 
mitted the offense; and our Constitution says that 
no citizen shall be deprived of his life, liberty, or 
property without due process of law. If youar- 
rest a citizen without charge, and lock him up in 
one of these prisons for seventeen months, and | 
then discharge him without a trial, as has been 
done in many instances since this civil war com- 
menced, do you not deprive a citizen of his liberty 


visions of the Constitution? 

I demand to know by authority of what law | 
these things have becn done. There is no law 
authorizing it. So far as that matter is concerned, 
the executive department of the Government has 
put the Constitution under its heels, has disre- 
garded it, has deprived citizens of their liberty 
without process of law. It is unnecessary for me 
to say here what ‘ process of law’? means. The 
whole Senate knows it. It has been judicially 
defined over and over again in England and in this 
country. lt wasa right which our fathers brought 
from their fatherland. It was a right distinctly 


aronsdemanded of the pusillanimous John. The 
English people had it guarantied to them by thirty- 
two acts of Parliament. Our fathers appreciated 


in order to secure our liberties, ingrafted iton our 
Constitution; but yet we find the Constitution 
utterly disregarded, and thousands of our citi- ; 
zens deprived of their liberty without process of | 
law. 

1 desire those who here advocate these arrests, | 
who approve them, to point me to the law that 
authorizes them. I wish no evasion. 1 do not 
wish the liberties and the rights of the people to 
be cloven down and the Constitution overthrown, 
and when those who do itare assailed or censured 


Hon. Point me to the law, point, me to the cen- 


rests, and then I shall be satisfied that the President 


H 


| a wise maxim, 


; power, 


not allow the Jaws to be executed. 

Mr. TRUMBULL. If the Senator from Ken- 
tucky would remember the bill, he would know 
that it is a bill providing for that very object. It 
is a bill “ to provide for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail or recog- 
nizance to secure the trial of the same.” [think tt 
met the approbation of the Senator from Kentucky 
at the last session. 


Mr. POWELL. I dare say it did. Ido not 


| remember its provisions; 1 make no objection to 


the bill; but, sir, the Constitution of the country 
has provided what shall be done in these cases; 
the statutes of the United States have provided _ 
what shall be done in cases of unlawful arrests; 
the Constitution has provided how youshall make 
seizures and arrests; and if the Executive will 
violate the Constitution and the laws thatare now 
on the statute-book, have we any reason to be- 
lieve that he will respect and execute laws passed 
by this Congress? The defect is not in the law; 
the law is ample to relievecitizens wrongfully ar- 
rested if it were executed. Flave we reason to 
beliove that he ‘will respect a law because it is 
passed by this Congress, when he acts in violation 
of the Constitution of his country and the laws on 
the statute-book made in pursuance thereof? Lam 
wanting in faith thatthe President will execute any 
law you may pass on this subject. The Constitu- 
tion which he has sworn to support requires him 
to see that the laws be faithfully executed, which 
he has failed to do. 

The Senator from Massachusetts said that the 
Departments were loaded down. with business, 
and that we ought not to trouble them with such 
cases as this. Why, Mr. President, if there is 
one thing more than another that the representa- 
tives of a free people should be jealous about, and 
should present persistently and untiringly on ait 

roper occasions to those in power, itis the civil 
liberig of the citizen. One of the wise men of 
Grecce once said that that was the best Govern- 


‘ment where an injury offered to the meanest and 
without process of law, and violate the plain pro- |! 


poorest citizen was an insult tothe State. Itwas 
But, sir, these insults and inju- 
ries are offered not only to the poor and helpless, 
but they have been offered to some of the most 


respectable and loyal citizens of the United States. 


| Men who are the peers of the President and Cab- 


inet, and the peers of Senators, have been for 
months confined in prison, where they have been 
cruelly languishing for no assigned cause, with no 
charges made against them, and the prison doors 
opened, and they let free without a trial. The 
Senator calls that mercy. Mercy! todragaman 
from his family without charge, in violation of 
the Constitution of the country put him in one of 
your Bastiles, and keep him there on bread and 
waterand a pallet of straw for months, and then to 
turn him out without giving him a trial, when he 
has all the time protested his innocence and de- 
manded atrial! Sir,if that is mercy I wantnone 
of it. 

My object, Mr. President, is not to screen the 
guilty, but to protect the innocent. J] have been 
taught to believe, and I now believe, that there is 
no liberty, save in the supremacy of the laws. 
The law must be supreme if you have liberty. 
Men are too weak and too frail, even the wisest 
and best of them, to be intrusted with absolute 
The law is the barrier between the inno- 
cent and those who would trample upon our rights, 
and that should by all men be held up as the shield 
to protect them in their liberties, in their proper- 
ties, and in their lives. 

What will be the result, Mr. President, if you 
go on in this way, and allow the Chief Magistrate 


beas corpus, and that after he suspends the writ he |} 
has a right to arrest whom he pleases, and im 
prison them during the continuation of the wer. 


and his Cabinet ministers have not usurped powers || 
not given to them by the Constitution. Until then-li 
i shall pronounce them usurpers and violators of i 


of the nation, and his Cabinet ministers, and men 
high in authority, to violate wittingly, knowingly, 
the. Constitation and laws of the country, and 
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deprive citizens of their liberty ?. What will be the 


. moral effect upon the community ? The President 
swears to preserve, protect, and defend the Con- 
- stitution; he swears to see that the laws are faith- 
fully executed. If he, the highest officer in the 
land, the Chief Magistrate of a mighty people; if 
he who is as much bound by the Constitution and 
Jaws asthe humblest citizen, may violate them 
with impunity, what will be the moral effect upon 
the community? They necessarily will do the 
same; and with what heart, with whatright would 
one of these high officials seek to punish a citizen 
for violating the Constitution and laws of the 
country when he is daily infracting them himself 
in the most vital points? [ tell you, Senators, it 


will bring about a moral degradation in the coun- | 


try that will be most appalling and humiliating. 
You may talk about the patriotism of the Presi- 
dent and of his Cabinet ministers, and of their 


honest convictions of duty; but, sir, while they | 
are daily violating the plain provisions of the | 


Constitution and the laws, they cannot, withouta 


cheek that should blush for shane, ask those over | 


whom for the time being they administer the laws 
to be faithful to them. 'Phey should look to. these 
things. N 

We are told that if we pass resolutions of this 
kind ‘we shall be taxing these gentlemen. They 
will never be taxed on a more meritorious subject 
than this. It is sought to inquire why a free 
American citizen has been unlawfully deprived 


of his liberty and Janguishes in a dungeon. We | 
would do well if we were to give our days and | 


nights to the correction of this evil until it be 
remedied. In doing that we shall be most patriotic- 
ally discharging our duty. What boots it that by 
„arms you maintain the territorial integrity of the 
Union if your Constitution is gone, your liberties 
cloven down in the mean time? Sir, we admire 
this great Union because of the guarantees which 
its glorious Constitution throws around us. Do 


not let us forget that Constitution in the day of | 
There are two wars going on: one against | 


battle. 

the territorial integrity of the Union, and the other, 

which is most assiduous, against the Constitution 

~ of the country; to both of which wars I am op- 
posed, for [ have ever thought that we could only 
settle our sectional diflicultics and save this Union 
by peaceful means. 

_ The Senator from Wisconsin yesterday stated 
to the Senate that in his judgment, in all cases 


where the parties would take the oath, they were | 


permitted to go free. 
Mr. DOOLITTLE. In all cases of arrest upon 
suspicion. 
Mr. POWELL. Well, sir, I suppose that 
would embrace all. It would certainly embrace 
all that I have heard anything about. 


uents have been imprisoned, not all of them with- 
out the State, some in military camps within the 
State, many of them only for a short time. The 
wives, the children, the fathers and mothers of 
them have written to me on the subject. Many 
of the persons imprisoned have written to me; 
and in every instance they have stated that they 
did not know the cause of their arrest. They 
were consequently, E suppose, arrested on sus- 
picion, for the larger portion of them have been 
released without trial. But I can say to the Sen- 
ator from Wisconsin that during the last session 
of Congress there were men confined in Fort La 
Fayette who were ready and willing to take the 
oath and give the bond required, and yet Mr. Sew- 
ard kept them there for months after they were 
willing to do so. [ will instance one case, that 


of Hon. Richard H. Stanton, of the city of Mays- | 
ville, in the State of Kentucky. His brother, who | 


is now in this city, told me that he was willing to 


I believe | 
that from first to last five thousand of my constit- | 


take the oath and give the bond, and yet it was | 


months before the prison doors were opened to 
that citizen. I have been informed, since the Sen- 
ator made that statement, by a highly respecta- 
ble gentleman, that Mr. Benjamia Thomas, Mr. 
Towles, and Mr. Hunt, of that city, were in the 
same category. The fact may now be as he states; 
it was not soa little while ago. But I ask the 
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way upon vague charges of disloyalty, would he 
so lower the standard of his manhood.as to be 
willing to take an oath unknown to the Constitu- 
tion and laws to. procure his release? I should 
dislike. confinement in a prison, I have no doubt, 
as much as any man; but I say now that if 1 
should be arrested, before I would obtain my dis- 
charge in that way, I would languish for life in 
the prison. I would look upon it as an implied 
and tacit admission of the charge. I would stand 


forth boldly and demand atrial under the laws of | 


mycountry. Yes, sir, I would want my children 
and those who are to come after me to see that I 
stood vindicated before the proper tribunals, the 
courts of my country. I would do no actthat by 
implication, direct or indirect, would intimate that 
Lacknowledged the offense of which I wascharged. 
F admire the lofty spirit of those gentlemen who 
refused to take these oaths. I do not censure those 
who took them. Itis a matter of personal con- 
sideration entirely, about which each man must 
judge for himself. 

I sincerely desire the supremacy of the laws of 
my country to be maintained, and 1 hope, for the 
sake of the public liberties, that the Senators on 
this floor who are in amity with the Administra- 
tion will follow the advice of the Senator from 
Ohio. I can tell you, Senators, that the people of 
this country are determined that these illegal ar- 
rests shall stop. They have decreed it at the bal- 
lot-box; the voice of an outraged and injured peo- 
ple has gone up from Ohio, from Pennsylvania, 
from Indiana, from Llinois, from New Jersey, 
from the Empire State of New York, like leaping 
thunder, demanding that the Constitution must be 
maintained and respected, that the prison doors 
must be opened, and the innocent go free; not that 
the gallant, lion-hearted Democracy of those States 
desire the guilty to escape punishment—no, sir, no; 
but they demand that the innocent go free, and that 
the guilty be punished according to law. I, sir, 
desire the guilty everywhere to be punished. If 
a man is guilty of any offense against the laws of 
the country, arrest him and bring him before the 
proper tribunals, the tribunals organized under the 
Constitution of his country; try hims peedily as 
the Constitution says he shall be tried; if guilty, 
punish him; and in the name of the public liber- 
ties, ifinnocent, let him go free. Thatisalllask, 
and that, I tell you, isthe verdict of the people re- 
cently rendered at the polls; and such verdicts will 
continue to be recorded as long as these oppres- 
sions on the rights of citizens shall exist. You 
may get together here, and you may talk until you 
convince yourselves that the people will sustain 
you in the exercise of this usurped power; let me 
tell you the voice of the people is against it; they 
are everywhere rising in their majesty to putit 
down, and it was one of the chief points made 
against the Administration in the late canvass in 
the States to which 1 have referred. 

Mr. FESSENDEN. Before the honorable 
Senator sits down, will he allow me to ask hima 
question? 

Mr. POWELL. With agreat deal of pleasure. 

Mr. FESSENDEN. Itis rather to enlighten 
my.own mind, because, perhaps, I think a little 
differently from the Senator upon this subject. 
My question is this: if he were at the head of the 
Government, and he were satisfied in his own 
mind that an individual, in a time like this, was 
about to commita crime the consequence of which 
would be exceedingly injurious to the Govern- 
mentitself, and would strengthen the arm of the 
rebellion, and there were no other way in which he 
could preventit, would he not arrest the individual 
without law, and hold him by the strong hand for 


| the safety of the people? 


Mr. POWELL. If the individual in the case 
supposed were acting in the character ofa spy— 
Mr. FESSENDEN. Thatis not the question. 


Mr. POWELL. I will answer it all ifthe Sen- | 
If the individual were eon- | 


ator will allow me. 
nected with the armies of the opposition, and in- 
fracted the laws of war, I would have him arrested 
and punished under those Jaws; but if he were a 


Senator in all candor, if he were arrested in that | 


and by this act. had not connectéd himself 
if I thought he had infracted ‘une 35 

him.arrested I would hand him over instan 
the civil authorities, to be tried and pun 
the offense; but. if there was no law vio. 
would, as an honest man, liave tolet:him g 
because if I were President I should have's n 
that I would see the laws faithfully executed, and 
before God { would not perjure myself; " Thatis’ 
my answe k Ee a 

Mr. FE 


private citizen wholly unconneet 
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Mr. POWELL. Well, Mr. President,’ the 
question of the Senator from Maine is really so 
long that it would take a speech to answer it, but 
| I will say to the Senator that if I were the Presi- 
dent, (which is not a supposable case in regard to 
so humble an individual,) 1 would by no act vio- 
late the Constitution and laws of my country. ‘If 
I thought that a man was about to do anything 
wrong, and there was a Jaw of the land by which 
Icould have him arrested and punished, or placed 
under bonds for good behavior, | would Nave the 
law executed. If there was no law to reach the 
case, and I thought the man meditated very 
injury, I think I should have'a watch kept upon 
him and prevent his committing the act, and then 
at the next session of Congress I would recom- 
mend the passage of a law for the punishment 
of just such offenses. I would adhere to the 
law. 

Mr. FESSENDEN. The Senator forgets one 
clause of my question, and that is that there was 
no other way to prevent it. 

Mr. POWELL. The Senator is supposing a 
state of facts that could not exist. S 

Mr. FESSENDEN. The Senator thinks it is 
not a supposable case. ; 

Mr. COLLAMER. Will the Senator from 
Kentucky indulge me in a single question? = 

Mr. POWELL. Certainly. 

Mr.COLLAMER. The Constitution provides 
that when the public safety requires it, in a time 
of war or rebellion, the kabeas corpus may be sus- 
pended; and I ask the Senator whether that does 
not necessarily imply that people are to be im- 
prisoned unlawfully after it is suspended ? ` 

Mr. POWELL. Is that the entire question? 

Mr. COLLAMER. That is the entire ques- 
tion. ` 
Mr. POWELL. Ishall answer it with great 
pleasure. 

Mr. COLLAMER.. If a man cannot be un- 
lawfully imprisoned while the habeas corpus is.in 
force, when it is suspended may he not be impris- 
oned unlawfully ? ; ; 

Mr. POWELL. If the writ of habeas corpus 
is suspended, the party may be held in. prison 
either lawfully or unlawfully. [fhe is in prison, 
| having been put there lawfully or unlawfully, the 
suspension of the writ of habeas corpus only de- 
nies him the great remedial process by which he 
is taken before the court and the legality of his 
imprisonment inquired into by the court.  Tlfat 
is all it does. . 

Mr. COLLAMER. Docs the gentleman wish 
to be understood that the habeas corpus can only 
be used for the purpose of inquiring whether the 
precess was legal? 

Mr. POWELL. No, sir; it may be used to 
inquire whether he is. rightfully deprived of his 
liberty; whether he is confined by virtue of legal 
| process or not. : 
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s Mr. COLLAMER.. No, sir; questions of guilt 
Or Innocence are never tried.on a habeas corpus. 
Mr, POWELL, 
“guilt or innocence may be inquired into. So faras 
the record shows guilt or innocence, itis a proper 
INQUIRY e o, 

Mr-COLLAMER. They require a jury. 

Mr, POWELL. Upon a habeas corpus the facts 
in the record which goto show the guilt or inno- 
cence ofthe party are before the court, and upon 
them they may decide whether he is rightfully or 
wrongfully imprisoned. If from the facts in the 
record it appears he is guilty, he is rightfully im- 
prisoned; if innocent, he is wrongfully impris- 
oned, and is let go free. In the inquiry arising 
upon habeas corpus the guilt or innocence of the 
party, to some extent in a certain class of cases, 
is necessarily looked into. 

Mr.COLLAMER. Ifahabeascorpus is brought 
to-relieve.a man charged with murder, does that 
habeas. corpus enable the judge or court, before 
whom it is brought, to try in any way whether 
that man is guilty of the murder or not? 

Mr. POWELL. Iam astonished that so good 
a lawyer as the Senator from Vermont should ask 

‘sucha question. We know thatitis not the fanc- 
tion of a judge before whom a prisoner is brought 
cona writ of habeas corpus, to try him and pass 
judgment upon him. Fie can only be tried by a 
jury. The judge, however, on the return of the 
habeas corpus, inquires into the cause of the arrest, 
and if on all the facts that are developed in the 
record the presumptions are that he is guilty, the 
judge sends him Pack to confinement, and if it 
appears that he is innocent, he is allowed to go 
free. The judge may incidentally inquire into the 
facts in the class of cases to which I have alluded, 
though he does not do so for the purpose of in- 
flicting punishment. But, Mr. President, I wish 
to ask the Senator from Vermont a question if he 
willallow me todo so. My question is, whether 
the legitimate suspension of the writ of habeas cor- 
pus, authorizes the President of the United States 
to arrest and imprison a man? I wish the Senator 
to answer that question, for that is the gist of the 
whole point I make. 
> Mr, COLLAMER, To answer that question, 
the gentleman will have to indulge me in some 
preliminary remarks. 
“Mr. POWELL. With great pleasure. [only 
wish to develop the opinions of the Senate. 

Mr. COLLAMER,. Upon a writ of habeas cor- 
pus brought before a judge or court to relieve a 
man from an alleged unlawful imprisonment, the 
only question which can be entertained is whether 
the process by which the man was imprisoned 
wag a legal one, not whether he is guilty or inno- 
cent of the offense; that is a question which can 
be tried only by a traverse jury. The whole ques- 
tion is whether the precept by which the man is 
said to be holden, and which the officer is directed 
to return with the body, is a legal precept to hold 
him. If itis, there is the end of the inquiry. If 
itis a legal precept, issued by competent author- 
ity, to hold the man for the offense charged, he 
must be remanded, whether he is guilty or inno- 
cent; the judge has nothing to do with that ques- 
tion then, If it is not issued by competent au- 
thority, if itis not a legal precept sufficient in itself 
upon its face to hold the man for the purposes for 
which it is granted, he must be releaséd. In most 
of the States, by statute, if the man is imprisoned 
for a bailable offense, the judge may take bail. 
That, however, does not relieve the party from 
the obligation to stand his trial. That is all there 
is of the habeas corpus, the whole extent of its 
power foranything which now occursto my mind, 
and I believe I have been pretty familiar with it 
for a great while. 

The other question which the gentleman puts 
is, can the President imprison a man? In regard 
to that, I will say that when a habeas corpus is 
brought before a court, on the return of the pre- 


gept with the body, and the fact being shown that | 


the habeas corpus is suspended, which is a fact the 
judge may not judicially know, if the judge finds 
that in this case it has been constitutionally sus- 
pended, that is the end of the inquiry; he does 
not inquire whether the President or the justice 
of the peace or the magistrate has done the thing 
right or wrong. If the offense with which the 
party is charged is of a nature, if the precept 
charges an offense of such anature that the habeas 
corpus is suspended for, there is an end to the in- 


In some class of cases the | 


| 
| 


| 
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quiry; the suspension is.of itself operative, and 
the judge has nothing more to say aboutit. That 
is the state-of-the case, as | understand. 

Now, in relation to the suspension of the 
habeas corpus, the very. fact that by the Consti- 
tution it may be suspended~without going: now 


into the inquiry by whom that may be done, leav- 


ing that question just as the gentleman leaves it, 
not saying whether it must be done by an act of 
legislation or by the Executive—if the habeas cor- 
pus is suspended pursuant to the Constitution, 
that implies that men may be imprisoned unlaw- 
fully. It would not need a suspension of the 
habeas corpus to imprison a man lawfully. 

If men could be imprisoned lawfully for these 
political offenses, they would remain in prison 
even if the habeas corpus was not suspended; but 
the habeas corpus is suspended to enable men to be 
imprisoned who could not otherwise be impris- 
oned. That is the only purpose of it. Now, I 
do not understand that the habeas corpus being sus- 
pended, suspends it in relation to everything and 
everybody, in relation to matters of meum and 
tuum, questions between man and man. Itis only 
suspended in regard to political subjects relating 
to that war or rebellion about which the Consti- 
tution speaks. If the President may suspend it 
by proclamation, he must state in his proclama- 
tion that he suspends it in relation to this sort of 
offenses, not that men may be imprisoned for 
other matters by other people and on various 
other subjects which have nothing in the world 
to do with this subject of suspension about which 
the Constitution talks. The Constitution has au- 


| thorized it to be suspended of and concerning a 


war and rebellion, and not anything else, and 
when itis suspended either by Congress, if they 
ought to do it, or by the President acting under 
their direction, or of himself, if he has the power, 
the limitations and extent to which that suspen- 
sion goes must be stated. 

I merely say again, that the exercise of the 
power of the courts in the use and sustaining of a 
habeas corpus before them is confined simply to the 
question of the process by which a man is holden; 
the legality of that process; and if the kabeas cor- 
pus is suspended in relation to that subject-mat- 
ter, then the court has no control or jurisdiction 
over it. 

Mr. POWELL. [think the Senator from Ver- 
mont has not answered my question. He has gone 
on to define the objects of the writ of habeas cor- 
pus; hehasdone it very lucidly; but my question 
was whether, if the writ of habeas corpus were law- 


fully suspended the President was authorized to | 


make arrests. I differ from the Senator, if he will 
allow me, abont the definition he has given of the 
object of the writ of habeas corpus. He says the 
only objectis to inquire whether the process under 
which the prisoner is held is legal or not. Tam 
very well aware that, under the common law, the 
writ of habeas corpus was more circumscribed than 
itis in many of our States. It has been very much 
enlarged by statute. But I know that you havea 


right to a habeas corpus to bring persons before a | 


court to be. released from unlawful confinement 
when they are confined by no process whatever; 
and consequently the Senator is too limited in his 
explanation. There is a large class of persons, 
infants, for instance, who are held by others; there 


are persons held by certain societies of people— | 


the Shakers, for example—and writs of habeas cor- 
pus are allowed for such persons, though they are 
not held by virtue of any process. The writ can 
be issued to bring a party before the court when- 


ever he is restrained of his liberty, and the court | 


is not limited to an inquiry as to the legality of 


the process, but inquires as to the right of the | 


party to hold him. 

Mr. COLLAMER. The idea that a man may 
be holden without processis not contemplated by 
the law, The command of the writ is to bring the 
body of A B and the cause of his confinement. 
That is the cum causd, the great writ. Itis not the 
habeas corpus ad satisfaciendum that we are talking 


: about, but the kabeas corpus cum causd, and the 


command of the writ is to bring the body, with 
the cause of confinement. 

Mr. POWELL. He may be brought with the 
cause without bringing the process. If I had the 
Senator’s infant son in my custody, would he not 
have a right to the writ of habeas corpus to inquire 
into the cause of the detention, and should I not 
then be at liberty to say that the son was appren- 


| 


| He refused to give itat the last session. 


: to go free. 


ticed to.-me or to give any other good reason for 
holding him? 

Mr. COLLAMER. Certainly. 

Mr. POWELL. That shows clearly that the 
question is not always whether the process is le- 
gal or not, because persons may be held without 
process. 

Mr. COLLAMER.. By the word ‘ process” 
I mean not merely technical process, but the in- 
strument, the authority by which a person is 
holden, let it be what it may; and that authority 
is the thing to be looked into, and that only. 

Mr. POWELL. Still, my excellent friend does 
not answer my question. l should like any Sen- 
ator to get up here and show me the authority of 
the President or any of his Cabinet ministers to 
make arrests. Thatis the point to which I wish 
to direct attention, and Task the country to look 
right to that point. 

Mr. President, I regret that I have taken so 
much of the time of the Senate. I did not expect 
to speak more than five minutes, but interrogato- 
ries have prolonged my remarks somewhat. I 
will now ask the Senate what possible harm can 
result to the public weal if we pass this resolu- 
tion? The Senator from Delaware asks that the 
Secretary of War be directed to state to this body 
by what authority two citizens of that State are 
held in Fort Delaware, the cause of their arrest, 
&c. What harm can possibly result to the coun- 
try from that? The fact is made known to the 
American Senate by two honorable Senators rep-- 
resenting a sovereign State. They have declared 
that two of their worthy constituents are Jocked 
up, as they believed, without cause or process of 
law, and they demand to know the authority by 
which they are confined, and why it has been 
done. Ifthe Senate should refuse it, I think the 
whole world would suppose we were regardless 
of civil liberty and the constitutional rights of our 
people. I hope such a voice will never go out 
from these walls. I say here, that if any Senator 
on this floor will get up and state that he believes 
any one of his constituents—1! care not how de- 
graded aman he is—is held without cause in any 
prison, and desires to inquire of the head of any 
Department, or of the President, to know the 
cause, I will most cheerfully vote for it, I will 
do it in favor of human right and human liberty, 
and I will do it because I wish to defend the con- 


| Stitutional liberty of the citizen. 


Sir, I feel a deep interest in this matter, be- 
cause I have been for the last twelve months al- 
most daily in the receipt of letters from the 
wives, from the children, and from the fathers 
and mothers of persons who have been confined 
in these prisons, and frequently from those per- 


| sons themselves. They write to me that they 


are there without cause, that they are loyal citi- 
zens; that they have been arrested, they know 
not for what; that they have been kept in prison 
for months upon months in violation of theircon- 
stitutional rights, and have asked me to procure 
for them relief. Since I have been here at this 
session, I have gone and demanded of the proper 
authorities why certain of my constituents were 
held on Johnson’s Island, and I can get no ac- 
curate information asto the causes of their arrest.’ 
I have had a resolution passed calling upon the 
President to give the Senate this information. 
I will 
ell you why I wantit. I wantto know the cause 
of these arrests, and J want to know the names of 
the persons who made the charges upon which 
the arrests were founded, with a view of investi- 
gating the facts, and ascertaining whether the par- 
ties are innocent or guilty. If they are guilty, I 
want them punished. If they are innocent, I want 
the prison doors opened and that they be allowed 
: I have never yet been able to ascer- 
tain the cause of the arrest of one of my constitu- 
ents, and I have demanded it in more cases than 
one, I have never yet been able to get the name 
of an individual who preferred charges against 
them. 

l wish to stop the proceedings of the infamous 
set of vermin who are going through this country 
in the shape of informers, and erawling about in the 
midst of society, some of them bired, perhaps, by 
the Governmentas spies. Others are going around 
venting their private spleen and their malice upon 
their neighbors. They have not the manhood 
to come out openly and say, ‘‘ this man isa traitor; 
this man is disloyal; this man has committed an 
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offense;’’ but they go about in the dark, and they 
whisper into the ear of those in authority charges 
against men better than themselves. The charge 
is believed. No opportunity is given to the per- 
sons accused of rebutting it or of meeting it, but 
they are imprisoned for months upon months to 

ratify the malice, perhaps, of a personal enemy. 

he prisons are full of men put in in that way. 
I do not think any Government ought to encour- 
age such a miserable set of vermin; for I can tell 
you, sir, ifa man has not the honest manhood 
and boldness, when he wishes to arrest one of his 
fellow-citizens, to come out openly and say, “I, 
sir, arrest you; I charge you with high crimes, 
and I stand ready before the tribunals to make the 


charges good,” he is wholly unworthy of confi- | 


dence, and he is a poor, miserable, truckling cow- 


ard; and no Government should deprive any citi- | 


zen of his liberty on the testimony or the assertion 


of any man who is not willing to meet the accused | 


face to face and make good his charge. 


The gentleman from Ilinois said we could base | 


nothing on this resolution, if the information asked 
should be given. Why, sir, if we get a detail of 
the facts, we will be enabled to legislate in such 
manner as to protect the rights of the citizen, and 
pass laws punishing more severely your civil au- 


thorities and your military authorities for depriv- | 


ing the citizens of their liberty. None of them 


are above the law. Whenever the magistracy get | 


above the law, then. you have a despotism. I 
want the facts. I want them with the view that 
if these men are innocent they may be discharged. 
I want them with another view, that if they are 
guilty, they may be handed over to the courts and 
be punished. Does a magistrate, who arrests a 


man he knows to be guilty, discharge his duty by , 


locking him up for months, and then discharging 
him withouttrial? No, sir; if he knows the man 


to be guilty, he ought to hand ‘him over to the | 


courts and have him punished for the offense. 
That is his duty; and if he lets him go when he 


is guilty, or imprisons him when he is innocent, | 


he should receive the condemnation of all honest 
men, of all lovers of civil liberty. Talk to me, 
sir, about the kindness of the Administration lock- 
ing up men in this way! Sir, if a man is guilty, 
it is their duty to hand him over to the courts and 
have him punished for the infraction of the law. 
If he is innocent, it is a greater duty to sce that 
his liberty is not encroached upon. 

T hope the resolution will pass, and the inform- 
anon sought can do no harm, and may do great 

ood, 

Mr. WILSON, of Massachusetts. Mr. Presi- 
| dent, the Senator from Kentucky tells us that he 
would not take an oath of allegiance to the coun- 
try if he were arrested under the circumstances 
which now surround us. I would, sir; I have no 
hesitation in saying that I would do it, and do it 
cheerfully. 

Mr. POWELL. The Senator will allow me 
one word. Itis rather a broad expression to say 
that E would not take an oath of allegiance. Iam 
ready»as a loyal man to take all the oaths required 
of me by the Constitution and laws of my coun- 


try; but E would not take an oath not required by | 


law. 

Mr. WILSON, of Massachusetts. 
ernment ordered the oath of allegiance to be ad- 
ministered to men in the various Departments in 
the service of the country, eating their bread from 
this Government, some of whom were known or 
believed to be disloyal. The loyal men in the De- 
partments cheerfully, ay, joyfully, took the oath 


of fidelity to theircountry. Some ofthe men who | 
sympathized with the traitors took the oath to | 
Some of those men declined to į 


save their offices. 
take the oath; they were not going to be degraded 
by taking an oath of fidelity to the country. The 


would not degrade themselves. Not they! They | 


went out of office, and some of them are this day 
fighting in the ranks of the rebellion, Sir, I do 


not believe there is a loyal man who comprehends | 


this rebellion, who believes that the men that have 


raised the standard of revolt are responsible for | 


this civil war, who is ready to use all the means 
that God and nature have putin our hands to sup- 
press this rebellion, that would shrink from taking, 
an oath to support the country. Sir, the loyal 
heart of America would joyfully swear, by Him 
who liveth evermore, fidelity to the Republic from 
the rising of the sun to the going down of the sun. 
Yes, sir; the loyal heart of America would joy- 


The Gov- | 


| Administration to four thousand against the Ad- 


| sand against the constitution and twenty-five hun- 
| dred for it, and they thought soldiers had better 


fully renew its vow. of fidelity to the Republic 
whenever and wherever summoned to do so. -. 

Then the Senator tellsus, too, that these arrests 
are to stop; that the people of the country have 
pronounced against them: - Sir, I do not under- |! 
stand that the people of this country have pro- 
nounced against arresting traitors or men who aid 
those in rebellion against the country. If you 
were to submit to the American people the ques- 
tion put by the Senator from Maine to the Senator 
from Kentucky—a question which the ‘Senator 
from Kentucky shrank from answering—the loyal 
people of the country would give a vote approach- 
ing unanimity in the affirmative. The Senator 
from Kentucky tells us that the elections have set- 
tled this question. The elections have settled this 
question! All I understand the elections to have 
settled, is that the Administration party are not 
strong enough to whip the southern Democrats 
who are in rebellion against the country and the 
northern Democratic party: thatisall. Yes, sir, 
that is all the recent elections have settled. The 
Republicans of the loyal States could not send men 
enough into the land of the rebellion to crush the | 
southern Democratic rebels,and leave men enough 
at home to vote down the Democratic party, and 
so they were defeated. Sir, I venture to say that 
if the men who voted for Abraham Lincoln for 
President of the United States could have been at 
home to vote, the Administration would have had | 
a majority in every State that voted for Lincoln } 
in 1860. 

Mr. FESSENDEN. A very largely increased 
one, 

Mr. WILSON, of Massachusetts. Yes, sir, an 
increased majority; for there was hardly a State 
where the supporters of the Administration did | 
not receive the votes of hundreds, and in some 
States thousands, of loyal Democrats who voted 
against us in 1860. Take the vote of Iowa. The 
lowa soldiers had the right to vote; and fighting 
the battles of their country, with arms in their 
hands, they gave fourteen thousand votes for the 


ministration. The soldiers of Wisconsin had the ! 
right to vote; and away from home, around their 
camp fires, they gave about five votes to one in 
support of the Administration. The Democratic 
party, that undertook to put a partisan constitu- 
tion upon the people of Illinois, gave liberty to | 
the soldiers to vote; and their commissioners pro- 
ceeded to take the vote until they found ten thou- 


stop voting. Sir, three fourths of the men who 

are fighting the battles of the country this day and 

this hour im the field, who are legal voters, would 

vote to support the Administration, and two thirds 

of them did vote to elect the Administration. 

Thousand of the men who,-in 1860, voted for 

Douglas—men who are now baring their breasts 

to the enemies of their country, to the men who 

struck down their favorite leader in 1860—where 

ever they have had the opportunity to vote, at. 
home or in the Army, have given their votes to 

the support of the Administration and the cause 

of their country. 1 read in these elections noth- 

ing but confidence, nothing but an expression of 
the confidence of the American people in this Ad- 

ministration. All I seein the elections, all the 

clections teach me, is that the men who support 

the Administration cannot fill up the Army and 

defeat their political opponents everywhere at | 
home at the same time. Sir, these elections, un- 

der the appalling circumstances around us, afford į 
ample evidence of the strength and power of the | 
Republican party, which now stands before the 
nations, in the flashing light of passing events, as 
the party of the Constitution and of the Union, 
of liberty and progress, of humanity and civiliza- 
tion. Here and there a Republican, who voted 
for Lincoln in 1860, may have fallen out of the 
ranks of the Republican hosts; but where one has 
dropped out of those ranks, ten brave, loyal Dem- 
ocrats have crowded into them. 

Talk not to me that the American people are 
not in favor of arresting spies and traitors and jj 
traders with rebels, and men’ who are giving aid | 
and comfort to the enemies of theircountry! Sir, | 
I believe it is a libel upon the American people. | 
Day afier day, through the public press, they have | 
demanded that the Administration should arrest i| 
spies and traitors, and these arrests have been | 
made in obedience to the voice of the people. That il 


| Tried where? 


persons have been: arrested unde 
ave proved not to be well found 
no doubt; A few mistakes have. 
all of ‘us deplores) 

The Senator from Kentucky talksab 
sands. of arrests having been made b 
ernment, Why, sir, there haven 
hundred men arrested by the Admi 
ing the last-eighteen months? and them 
in. Kentucky were ‘arrested by the military 
thorities, by the Union men of his: ow: 
He talks about trying these men in theco 
We arrested that blatant traitor, Governor More- 
head, of Kentucky, who is now in England, labor. 
ing with ‘all his power for the destruction ‘of his: 
country. Would the Senator have had him tried? 
Tried in Kentucky.’ Does ‘that 
Senator believe that Charles Morehead, whose 
treason is now manifest, could have béen tried and 
convicted in Kentucky at the time he was arrested? 
Does not. the Senator know, does tiot everybody 
know, what the condition of Kentucky was.at that 
time? Talk about trying disloyal men in Ken- 
tucky when Governor Morehead-and others were 
arrested! It would have been an impossibility'to 
obtain a conviction at that time. Iam not sure 
a traitor could be convicted there now, ave 

Many of these men were arrested; and'in’a few 
weeks the danger in their locality passed away, 
and the Government readily opened the ‘prison 
doors and let them out; let them go as'men who 
could do no particular harm. In other cases’ it 
was found that they were ready to clear themselves | 
of the charges made against them, to make éx- 
planations, to declare that they were in favor of 
supporting their country, and they were allowed 
to depart. : Lo oe 

That this Government has wantonly arrested and 
imprisoned any man with any other design than 
to promote the public good, I do not believe. I 
know that these arrests have been made. with the 
greatest reluctance. Why, sir, the departments 
of your Government have to-day thousands of 
pages of charges against men arrested, and menof , 
whom complaints were made, but who have never 
been arrested. I will tell the Senator from Ohio 
that I learn that it would take a hundred clerks. 
for weeks to copy the evidence against the men 
who have been arrested. The Departments are 
full of evidénce against men who have been arrest- 
ed,and against hundreds of men who have notbeen 
arrested, for the reason that the Government did 
not wish to make these arrests unless an overpow- 
ering necessity required the arrests to be made. 
That these arrests have been unfortunate in many 
cases and in some places is admitted, but, sir, we 
all understand how easy it is to excite the passions 
and prejudices of men, and to arouse the sympa- 
thies of the people maddened by the arts.of dema- 
gogues, $ F 

Sir, it is easy enough to appeal to popular prej- 
udice and popular passion; it is easy enough. to 
delude and deceive those who are already deluded 
and deceived; it is easy enough to find fault and 
to criticise; but I believe, and Lam going to act 
on that belief—and if I did not believe it f would 
act upon it—that if the question were put to the 
American people to-day, whether the President, 
in the condition of the country through which we 
have passed, and the public dangers to which we 
have been exposed, should arrest men for prob- 
able cause, and safely hold those men, the people 
who have sent their sons by the hundreds of 
thousands to the batile fields and poured out their 
treasure like water in defense of the Union would 
say to the Administration, ‘ Arrest dangerous 
men; try them if you can; if you cannot try them 
safely hold them until they cease to be dangerous 
to the country.” That is my belief; butifT did 
not believe it Í would act upon it. In these days of 
peril a public man should look to God, to his own 
heart, reason, and conscience for guidance. He 
should rise to the demands of the occasion. For 
myself, sir, am for the country; Tam for its 
preservation at any cost, and at any sacrifice of 
blood and treasure; and Ido not ask what the 

ublic sentiment is in any portion of the country. 
Pgo for the country even if ìt leads me and those 
who act with me to the scaffold. fam for march- 
ing right straight forward and onward, smiting 
down rebels who are in arms against the country, 
and clutching traitors wherever I ean find them, 
and holding them so long as they are dangerous 
tomy country. Iam ready to take the respons» 
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: ‘be ‘darkened by the envenomed ‘shafts hurled by 
the hands of a betrayed, deluded, and maddened 
people. te 
: t: Mr. NESMITH. Mr. President, as T propose 
to vote for this résolution, and all those of similar 
character making inquiries on subjects in regard 
to which it is proper that the Senate and the coun- 
“try should be informed, it may, perhaps, be proper 
that I should give afew reasons why Ishall doso. 
“Tn the first place, according to my understand- 
ing of the form and theory of our Government, I 
think there is no administrative act in regard to 
Avhich the people should not have information. In 
my opinion, there is no publicact, no administra- 
tive act, which should be kept from the people; 
but in voting that the causes of these arrests and 
the names of the parties should be laid before the 
Senate, I do not give that vote with the intention 
of censuring the Administration for the arrest. 

Sir, I think I have as tender a regard for the lib- 
érties of the people as any man; and J am not en- 

“tirely ignorant of those salutary lessons which are 
taught by English history, that the restraint of the 
liberty of the subject had much to do with depos- 

“ing the monarch; that it cost Charles his head, and 
James his crown, and made him a vagrant wan- 
‘derer. While I'am not entirely ignorant of those 
‘ciréumstances, and what led to those results, I be- 
lieve that the time has arrived in this country, 
under the peculiar circumstances which now exist, 
when itis necessary that the power of the Gov- 
ernment should be cxerted to arrest certain men 
in our community who are doing all they can to 
stir up strife and treason among the loyal people. 
Sir, where is the use of your furnishing men, 
arms, and money to prosecute a war against the 
South if you permit your own citizens to furnish 
all the aid and comfort in their power to the en- 
emy, and to give them all the information they can 
obtain? ' 

T do not know whether these arrests are entirely 
legal or not. The question as to the suspension 
ofthe writ of habeas corpus I propose to say noth- 

‘ing about; but Lam in favor of supporting the Gov- 
ernment by all legitimate means. The people 
who sent me here area Union-loving, law-abiding 
people. All their hopes are bound up with the 
Constitution and the Union. I am for supporting 
the Government under the Constitution. Ido not 
know how much of the Constitution will be left 
when this rebellion is over; I do not know that the 
Constitution can possibly survive the rebellion; 
butLam in favor of putting down treason and sup- 
porting the Government within the bounds of the 
Constitution if thatis possible: if thatis impossi- 

` ble; Lam in favor of doing it anyhow. 

Some persons, doubtless, have been arrested 
who ought not to have been. The President has 
exercised that power athis peril, and itis our duty 
to let the country know in what manner he has 
exercised it. No doubt persons have been arrested 
who should not have been arrested, but [know a 


great many have runat large who should have been. 


arrested. ` 1 heard Senators on this floor, prior to 
the 4th of Marchand after the 4th of March, 1861, 
denounce this Government in the most defiant 
terms. They inaugurated the rebellion here, and 


they said they intended to carry it through, and | 


they denied upon your own floor and in your own 
presence that they owed any allegiance to this 
Government, 


1 knew a young man in this city who came to | 


me and told me he was going to join the rebel 


army; that he had recommendations from Sena- | 


tors in order to procure a commission in the rebel 
army. He told me all about them. 
ought to have been arrested. I do not know that 


the young man could have done much harm inthe | 
South, for he was as mean and low-lived a erca- | 


yy to Walk. the path of duty though it may | 


I think he | 


command, and he came up here to collecta claim 
which the Governnient of the United States owed 
him for services rendered in the Indian wars in 
Oregon. I was not cognizant of the fact of his 
having been in the rebel army,and he made a 
tool of me to the extent of going to the Treasury 
Department with him and introducing him and 
identifying him in order that he might obtain his 
claim, Ele succeeded in getting a part of his claim, 
and went back to the southern confederacy and 
rejoined the army. A gentleman has recently in- 
formed me that he saw the same man in Phila- 
delphia, who told him that he had not got all his 
pay; thatthe Government still owed him a certain 
amount, and he was coming here for it. [Laugh- 
ter.) He acknowledged to my informant that he 
was in the battle of Pea Ridge, the battle of Shi- 
Joh, and the battle of Antietam, and he said he 
was coming here to get the balance of his claim 
on leave of absence from the confederate govern- 
ment. [Laughter.] 

I think there is a case where, although perhaps 
it might not be exactly in accordance with legal 
forms, it would be proper to arrest a man and de- 
prive him of his liberty for the time being. IfI 
were President of the United States, (which God 
save me from ever being!) I would exercise the 
power anyhow. J would exercise it in all such 
cases, and, as I said before, itis a power that must 
be exercised by the President at his peril. If he 
does wrong it is proper that the country should 
know it. If he violates the rights of citizens, and 


no evidence or suspicion, I think itis very proper 
that the country should know it, and that it should 
be laid before the Senate. 

We all know, in relation to this matter of taking 
oaths, that they do notamountto much. We rec- 
ollect reading the story of the rattlesnake, cap- 
tured in Western Virginia, which the soldier pro- 
posed to swear and turn loose. (Laughter.] A 
great many of these gentlemen have been sworn 
and turned loose. In my opinion some of them 
ought to have been shot. Sir, when aman makes 
up his mind to become a traitor to such a Govern- 
ment as this, and cause its overthrow, and takes 
|| arms in bis hands for the purpose of consumma- 
ting that act, his oath is not worth a straw; and if 
|| the evidence is conclusive that he harbors and en- 
|| tertains those designs with the intention of putting 
them into effect, I think he ought to be restrained 
| of his liberty, and prevented from consummating 
| sucha wrong. I do not pretend to justify anybody 
| in restraining anybody else of his liberty, and I do 
i| not justify it. As I stated before, I am not igno- 
rant of the sacredness of personal liberty; but I 
| think this Government, this Constitution, this 
Union, are paramount to all other considerations, 
and | think their preservation is far above the per- 
sonal liberty of any single individual or any fifty 
|| individuals or any five hundred individuals. 
With these views, Mr. President, i propose to 
|| vote for the resolution of the gentleman from Del- 

aware. 

Mr. DOOLITTLE. Mr. President, the Sena- 
|| tor from Kentucky made a personal appeal to me 
to know whether J, if arrested, would be willing 
for the sake of obtaining my liberty to take an oath 
ofallegiance to theGovernmentoftheUnited States. 
|| Lanswer, that I would. Ilook upon the question 
-of being required to take an oath of fealty or aile- 
giance to the Governmentas being a very different 
i thing from what it would be if I were asked to 
|| swear fealty to any particular party, or to any sect 
i in religion, or that I favoredany particular belief. 
| On a question of that kind, instead of taking an 
| 
i 
l 
i 


fold or to the stake. Bat, sir, on the simple ques- 
j tion. of whether he is loyal to the Government or 
| not, it seems to me that any man can properly 


wrongfully arrests people against whom there is | 


answer made to it on this floor, even if you main- 
tain that there is a technical illegality in the form 
of the arrest of these men, there is no oppression 
practiced by the Government upon the men who 
are arrested upon suspicion when they are told, 
“Sir, if you are loyal, say so; if you will swear 
fealty to this Government, and that you are a 
loyal citizen, it shall overcome the effect of our 
suspicions,’? ‘This isin the case of men who are 
arrested upon suspicion merely; not men who are 
arrested upon evidence. Thereis no difficulty in 
those cases where the evidence is plain and pal- 
pable. They can be handed over to the courts; 
they can be arrested and held; but there are cases 
where it is necessary to arrest upon suspicion 
merely. Now, take this case: we all know that 
Joe Johnston—I believe thatis the one—for nearly 
a month after Mr. Lincoln came into power was 
your Quartermaster General, He resigned to 
join the confederate army. Your officers in the 


| Navy resigned, and went over and joined the con- 


federates. Here comes home another officer from 
the sea, who sends in his resignation to the Gov- 
ernment. What is-that for? The Government 
suspects that by resigning in our service, he means 
to join the confederates, and bathe his hands in 
the blood of our sons, and overthrow the Repub- 
lic; and what do they do? The very fact that he 
resigns is suspicion enough, and the Government 
puts its hand uponhim. ‘Sir, you are arrested ; 
swear to support the Government of the United 
States; that you are loyal; and you may go at 
liberty; if you do not, you must wait until this 
fight is over.” 

Mr. President, Senators on this floor seem to 
labor under the greatest misapprehension in the 
world, in my judgment. They seem to think that 
this country is not at war in all its length and 
breadth; in all its entirety. They seem to think, 
although the Government of the United States, 
extending from the Lakes to the Gulfand from the 
Atlantic to the Pacific, is struggling in a gigantic 


i civil war forits very life, that that war exists only 


where the armies happen to meet upon the field 
of battle. Sir, itis at war throughout its whole 


i length and breadth. Itis at war in Kentucky, in 


Tennessee; it is at war in Ilinois, Pennsylvania, 
Wisconsin, Maine, and New Hampshire. Take 
the very case which the honorable Senator from 


| New Hampshire has stated this morning, where 


men organized together in a band and marched 
through the streets of one of the towns of New 
Hampshire, fired on the flag of the United States, 
and went into a meeting where they were raising 
volunteers, to discourage and prevent it. Why, 


aes Á : 
| sir, there was actual war in New Hampshire; 
jand in my own State, where the poor ignorant 


people of one of our counties, most of whom do 
not speak our language, and do not fully under- 
stand what is going on, were imposed upon, and 
told that if they voted the Democratic ticket this 
fall there should be no draft into the Army, some 
two hundred of them, I believe, rose in actual 
rebellion against the authority of the Govern- 
ment of the United States, and made wer on the 
men who were drafting the soldiers into the Army. 
What was the consequence? The troops in the 
service of the United States were ordered upon 
the field, and they arrested these men; and, sir, 
how did they take them? They took them as 
prisoners of war. 

Sir, let me put the case back to the Senator 
from Kentucky. Doeshe not know that all over 
Kentucky war has not, only legally existed, but 
that actual conflicts have been taking place? The 


commander of our army, as he marches with his 
oath, a man could: very properly go to the scaf- | 


army into Kentucky, must judge, upon his dis- 
cretion and responsibility, whether the people he 
meets there are loyal or disloyal. He makes ar- 
rests. He says to those whom he arrests, “ take 


ture as Lever knew, and as worthless a vagabond 
as ever threw himself on the outside ofa pint of 
mean whisky. [Laughter.] 

Another individual came here after [had taken 
my seat upon this floor, a man who had been a 
former resident of Oregon, and who was sent on 
here for the purpose of going to Charleston to 
make my illustrious predecessor President of the | 


i| make an oath to that effect, if he is Joyal; or he 
| can give his certificate to that effect. f presume 
! every Senator on this floor has had occasion to $ 
| cross the Potomac to visit a friend in pne of those | 
| camps or forts. Whenever we ask permission to | 
| go there do we not have to geta pass, and give | 
| our pledge of honor, which is perhaps equivalent 


the oath of allegiance and you will be discharged; 
if you will not take the oath you shall be held as 
prisoners.” Suppose the men who have fought 
against us in Kentucky run over into Obio, and 
the President catches them there, are they not still 
held as prisoners of war? Suppose they run into 
Pennsylvania, and he finds that the men who have 


United States. After the breaking up of the | 
Charleston convention, he neglected to return. | 
When the rebellion broke out he became an offi- | 


cer in the rebel army. It seems that, by some 
means, he got leave of absence, us about half of 


our officers are getting now, to be absent from his ii As J said the other day, and there has been no 


to our oath, that we are loyal to the Government? 
By what law am i restrained ofmy libertyofcross-» 
ing the Potomac unless I give my oath or my 


|| United States? Wheredo you find it in the Con- 


stitution ? 


{ 
| 
| 
| 

certificate of honor that I ama loyal citizen of the | 
| 


been engaged in fighting our armies down in Vir- 
ginia have escaped into Pennsylvania, and he 
takes them there, he takes them as prisoners of 
war. Suppose he finds deserters there from our 
own Army, he seizes them as deserters. Suppose 
he finds men whoare acting the part of spies upon 
us, in Pennsylvania, he seizes them as spies. 
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Suppose he finds. men there actually engaged in | 
farnishing means to the enemy in those States 
where conflict actually takes place, he seizes them 
as being guilty of war; and when the Senator 
from Kentucky asks me by what law are. these 
men taken, I tell him by the law of war. We are 
not at peace. Does not the Senator from. Ken- 
tucky know that we are at war; that the whole 
country is at war; that the law of war. is in 
operation in Wisconsin as well as in Kentucky, 
in New York as wellas in Mississippi? If a spy 
is found in either of those States he is taken by 
the law of war. If a man is found actually en- 
gaged in furnishing means to the enemy, he is 
taken by the law of war, and held by the law of 
war, and by him whois Commander-in-Chief of 
our armies in time of war. If we were at peace, 
if peace prevailed throughout the’ United States, 
T agree with the Senator from Kentucky that you 
should guard the liberty of every citizen by all 
the laws of peace; but, sir, when: wesare in war 


the laws of war prevail, and the President, as | 


Commander-in-Chief, must exercise these laws 
of war; and if he confines the exercise of that 
power. to questions bearing upon the war, upon 
the rebellion, upon the insurrection, he is exer- 
cising a constitutional, and, I will say further, a 
legal power; because when in a state of war heis 
clothed with the authority to exercise the laws of 
war in this country. 

But, Mr. President, the point which I made, and 
the only point which I intended in the beginning 
to make, was to reply to this charge of oppres- 
sion on the part of the Government. Even if tech- 
nically the rules of civil rights might be invaded, 
T have been informed, and I believe that informa- 
tion is correct, that the prison door has been open 
to all these persons who have been arrested upon 
suspicion—suspicion that they were in sympathy 
with treason, that they were furnishing means to 
traitors, or that they were about to join the trai- 
tors—if they would but swear to be loyal to the 
Government of the United States; and it is no 
oppression upon a loyal man to take the oath of 
allegiance. 
that this war is pressing upon us in a manner 
which is serious and in earnest. Itis a struggle 
for our national existence, a struggle for our life; 
and it is a time when we must cease all trifling and 
all mere technicalities. Sir, our friends have gone 
into this war and been sacrificed by thousands 
upon thousands. Some have fallen in battle; some 
have fallen in hospitals and by disease; some have 
sickened and come home to die. We know all 
these things, and have been made to fcel them. 
‘We have looked upon the graves of our friends, 
upon the graves of our children; and, sir, in all 
the earnestness that the human heart can have, 
we are determined, come what will of suffering, 
of sacrifice, life, or death, we will crush this re- 
bellion and all its aiders and abettors. Jn spite 
of treason at home, treason in the slave States or 
treason in the free States; in spite of all interven- į 
tion, threatened, actual, or real, let it come from 
what source it may, this Government shall live 
and not die. i 


Mr. POWELL. 


I wish to say a single word 


in reply to the point made by the Senator from || 


Wisconsin. The oath which has been required | 
from many of these persons is not simply an oath 
of allegiance, but is far wider than that. [repeat | 
again, if I were arrested for an offense I would not 
purge myself by any oath. I would meet my 
accusers and be acquitted upon the merits of the | 
case, but I would do nothing which could by the | 
slightest innuendo or inference be construed into | 
an admission that I was guilty. I would be willing | 
to take all the oaths prescribed by the Constitu- 
tion and laws of my country; but if any official 
had set himself up as a little despot outside of the 
Constitution and laws, and had arrested me ille- 
gally and unlawfully, and then required, as a con- 
dition of my freedom, that I should take an oath 
prescribed by him, I would never agree to it. 

But the Senator says the law by which this is | 
done is the law of war. I thought I understood | 
what the laws of war were. _ All the laws of war | 
we have in this country are the Articles of War, 
which are statutes passed by the Congress of the 
United States for the government of the Army, 


and those who are not in the land or naval ser- |! 


vic are not subject to those laws and Articles of i 
War. Thatis the Constitution of his country and | 
my country. | will read it. : 


say to the Senator from Kentucky | 


| not try those outside of the service. 


Mr. McDOUGALL. 
me to interrupt. hin-——— ; 


Mr. POWELL. Ishall be through in a mo- 
ment. ae 
Mr. McDOUGALL. I wish to.ask a question 


of the Senator from Wisconsin in connection with 
the Senator’s observation, if he will allow: me. 

Mr. POWELL. Certainly; I yield. 

Mr. McDOUGALL. As the Senatorfrom Wis- 
consin has stated that all that was required of per- 
sons who were arrested on suspicion of being ad- 
verse to the Government was an oath of fealty to 
the Government, I wish to.ask him whether he is 
notadvised that the military power of the Govern- 


| ment has required not only the oath of fealty but 


also a special oath something in this nature: the 
party solemnly swears that he. will not hold the 
personsarresting him responsible in civil damages 
at any future time. 

Mr. DOOLITTLE. I have never heard ofsuch 
a thing. 

Mr. McDOUGALL. I will say then to the 
Senator I am, I think, well advised that by direc- 
tion of the War Department such an oath was ad- 
ministered toagenileman who was a candidate for 
Representative from Iowa, who was discharged. 
His name, I think, is Mahoney.. They required 
that oath of him, and I am advised they required 
the same oath of others. Iam well advised that 
the evidence of it is in the War Department. I 
call the attention of the Senator from Wisconsin 
to itnow, because this question has become some- 
what important in its dimensions atleast. He 
may inquire into it for himself, 

Mr. SAULSBURY. Ifthe Senator from Ken- 
tucky will pardon me, I will state to the Senator 
from Wisconsin that a gentleman residing in the 
town in which I live was arrested by military au- 
thority and carried to Cambridge, Maryland; there 
the affidavits were examined and he was released; 
and he informed me that he was required to take 
an oath that he would not prosecute the persons 
who arrested him. 

Mr. POWELL. Thad but one further remark 
to make, and that was that I do not think the laws 
‘of war, to which the Senator from Wisconsin al- 
luded, reach this case., Those laws of war, the 
Articles of War, apply to those engaged in the 
land or naval service. You cannot try them by 
summary military courts. Under the laws of war 
you can try and punish by courts-martial those 
who are in the land or naval service, but you can- 
Tsay, there- 
fore, that the laws of war do not reach these cases. 

As to these oaths, I have seen many of them, 


and they are about as various as the commanders ` 


of the different posts, and they require many things 
outside of the oath of allegiance. 

Mr. COLLAMER. I move thatthe Senate ad- 
journ. 

The motion was agreed to; and the Senate 


j adjourned. : 


HOUSE OF REPRESENTATIVES. 
Turspay, December 9, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas EH. STOCRTON. 
The Journalof yesterday was read and approved. 


ADMISSION OF WEST VIRGINIA. 


Mr. BIDDLE obtained the floor. 

Mr. BINGHAM. I demand the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of Senate bill No. 365, 
providing for the admission of the State of West 
Virginia into the Union, which was postponed at 
the last session to this day. 


Mr. BINGHAM. [If no gentleman desires to 


discuss this question, I will ask that it be put on | 


its passage. It is important that it should be 
passed at this time. 

Mr. CONWAY. Let me have the floor for a 
few moments. 

Mr. BINGHAM. I yield to the gentleman 
from Kansas. 

Mr. CONWAY. I have no objection-to the 
erection of a new State in Western Virginia. I be- 


lieve the inhabitants of that section are thoroughly | 


loyal; that they are opposed to slavery;and would 
make a prosperous and powerful State. I would 
be most happy to vote for their admission, if their 
application came to us ina proper and constitu- 


If the Senator will allow: | 


the rebellion. “We could then 


-were it presented under. proper.condition 


| hands of the Executive. 
| this new State, the President will have substan- 


tional form.: 1 wish we had. rganized a te it 
government in Western Virginia ) 
ave. 

abling act,andthe Territory couldn 
ward and ask to be admitied.as a Statė. 
to admit, of no exception or-dispute: 
: This bill is.not so much for the ad 
new State as it.is forthe division of anol 
Nevertheless, [-would-have-no objecti 


the Constitution of the United States requires that”: 
no State-shall be divided -unless the assent. of: its 
Legislature be first obtained. r Tii 
W hile I am willing to palliate; and even justify, 
at times, a liberal construction of the Constitution, 
for ends clearly necessary and beneficial, I cannot 
consent to measures which setat naught ungues: ` 
tionable and fundamental principles. If this Gov- 
ernment has any lawful authority, it has it by 
reason of its constitutionality; and there is; no 
Government at all outside of. the Constitution... 
I do not regard this proposed division of Vir- 
ginia as having received that assent from the Le- 
gislature of the State which the Constitution. res 
quires. Here, of course, however, is a question; 
and the question turns on whether the State of 
Virginia of which a Mr. Pierpont is Governor,i3 
the-lawful State or not. Ido.not believe thatit is, 
This Pierpont State is an institution of very. re+ 
cent origin. It started into existence about two 
years ago, and isa spontaneous production ef the 
soil. A number of individuals met at Wheeling, 
and, without any legal authority whatever, :ar> 
ranged a plan fora government. Several persons 
have since been holding themselves out as. offis 
cials of this organization, including Pierpont, the 
Governor; but to what extent it executes the 
actual functions of a government does not satis- 
factorily appear. pad 
It is true, the President of the United States has 
recognized this as the actual State of Virginia; 
and acting upon his sanction the Senate: bas ad- 
mitted its Senators into that body. But this äs 
of no binding force upon us. On the contrary, if 
the Presidént and Senate are wrong in so grave a 
matter, itis the more important that the tLouse 
of Representatives shouldbe right... : 
The argument in favor of the validity of the . 
Wheeling government is that the original State 
of Virginia fell into treason and became null and 
void, and caused a vacuum which could only. be 
filled in this way. Now this is entirely unsatis- 
factory to me; for, in the first place, I do not see 


| how a State can fall into treason; and secondly, 


if it should, what right Mr. Pierpont would have 
to assume the office of Governor over any other 
individual who might wish it. Where did the law 
come from which gave him his warrant? . From 
a mob or a mass meeting? Neither mobs nor 
mass meetings make laws under our system.: 

It seems to me that this presents a question of 
the utmost magnitude, as touching other matters 
than the one immediately under consideration, 
Eleven States have placed themselves in the same 
situation as Virginia; and in order to proceed 
towards them justly and properly, itis necessary 
to adopt correct legal principles at the outset... I 
have serious reason to believe that it isthe inten- 
tion of the President to encourage the formation 
of State organizations in all the seceded States. 
A policy seems about to be inaugurated looking 
to an assumption of State powers by a few indi- 
viduals, wherever a military or other encampment 
can be effected in any of the rebellious districts. 
The utter and flagrant unconstitutionality of this 
scheme—-I may say, its radically revolutionary 
character—ought to expose it to. the reprobation 
of every loyal citizen and every member of this 
House. It aims at an utter subversion of our con- 
stitutional system. Its effect would be to consol- 
idate all the powers of the Government in the 
With the admission of 


tially created four Senators—two for Virginia and 
two for West Virginia, He will also have sub- 


| stantially created fifteen electoral votes for Presi- 


dent, as belonging to the State of Virginia, and six 
or eight as belonging to the new State, besides 
the number of members of this House to which 
West Virginia will be entitled, and also the num- 
ber which may come in hereafter from the so-called 
Virginia itself, under Mr. Pisrpont’s certificate. 
Now, suppose this scheme is carried into the 
other seceded States; and if it be right here.it is 
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right aiywheres and if itisa good thing across 
: tbe Potomac ir'cannot-be a’ bad-thing-in Tennes- 
see or at Port Royal. Indeed, Lam informed that | 
Steps Kave already been. taken for.similar action 
in Bouisiana, Tennessee, North Carolina, and 
other parts‘of-the Souths ‘and Ihave recently seen 
ih one of thé newspapers a letter signed by the 
President to one Smith, recommending him for 
some sach work-in Tennessee. - What will be the 
undoubted result ofall this? Why, that the Presi- 
dent, through his*particular friends, few in num- 
ber,and perhaps-unprincipled in character, will 
éxercise the Federal powers pertaining under the 
Constitution to all the seceded States. He will 
have twenty-two Senators, and nearly one half 
of the electoral college, to say nothing of this 
House, and everything else. How much better, 
pray, would this be than the slave oligarchy it- 
self? Would it, indeed, be anything else than a 
new slave oligarchy of a most raw and disgusting 
nature? $ 

The legal principles which set aside all the 
confused reasoning of the partisans of this pro- 
jected usurpation are simpleand explicit, and need 
only to bestated to be accepted by all persons con- | 
versant with the constitutional law of the coun- 
try. 

No State'can commit treason, because treason | 
ista crime, and an individual only can commit 
crime. No State is responsible for an act of se- 
cession, for such an act is contrary to the State 
constitution, and is of no validity, No traitor can 
shield himself behind his State from the conse- 
quences of his guilt. Ifthe whole personnel of a 
State abandon its functions, the State organization 
falls, and. the sovereignty necessarily accrues to 
the United States. The country assumes the con- | 
dition of ordinary Government territory. This, 
however, from a necessity which, on principles 
of public law, would make it valid. 

State without a government is an impossi- 
bility. A State is that political organization of a | 
community which invests it with a public faculty ; 
in other words, its governmental establishment, 
including constitution, functionaries, and laws. | 
Where there is no Government, therefore, there is 
no State, but an incoherent mass. A State is 
either in the Union or it is out of it. If it is in the 
Union it is of course to be respected as such. If 
it is out, then itis a foreign State, and its territory 
is liable to be conquered and held as other terri- 
tory, subject to the sovereignty which has con- 
quered it. Mexico was thus held by the United 
States. Territory held in this way is properly 
subject toa military occupancy, as California was, 
or to an ordinary peace establishment, as most of | 
our Territories are, 

The vacation of all the offices of a State, by a 
due conviction of their incumbents of any crime, 
and the failure of the people to reélect according 
to the terms of the Constitution, or any event not 
provided for in the Constitution by which it would 
be left without agents to carry it on, would, of 
course, necessitate its failure. But this would be 
the end of the State. No man,or set of men, of 
their own will, would be authorized to assume its 
functions. The unicgalized mass would have no 
rights in the premises. It might have power, but 
this would be to be tested. OF course, the ele- 
mentary ultimate of every State is simply the 
power to maintain itself; but we are now speak- 
ing of legal rights. In any such case, the terri- 
tory would belong to the United. States, as would 
any other territory which might fall into its pos- 
session through conquest, discovery, or other | 
cause. The United States, as the legitimate sov- 
ereign, would take steps for its proper governance. 

In my judgment, a State can only be out of the 
Union (unless through a constitutional amend- 
ment) when its people have accomplished a revo- 
lution, or, in other words, have by force of arms 
become either a belligerent Power or absolutely 
independent. In my opinion, the situation with 
regard to our seceded States is that they are out 
of the Union by having acquired at least a belli- 
gerent character, thus securing an international 
status incompatible with their Federal relations. 
This places them to us in the position of a foreign 
Power with whom we areat war, and makes their 
territory subject lo our sovereign will whenever 
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arms are extended over them.” This obviates the 
terrible dangers which I have alluded to, and is in 
harmony with the highest considerations of pub- 
lic utility, as well as with sound legal principles. 
At any rate, I hope that Congress will not fail to 
set itself firmly against that scheme which looks 
to areorganization of southern power on the ruins 
of our constitutional system. 

But the question upon which the case now be- 
fore us really turns, was raised in Rhode Island 
in 1842. Tt was involved in the Dorr rebellion. 
The constitution of that State was obnoxious to 
the people, and they adopted another, and tried 
to get anew governmentin motion. They elected 
Mr. Dorr Governor. But the President, instead 
of recognizing it, very properly senta detachment 
of infantry and cavalry to Newport. Dorr, who 
had seta squadron in the field to approve his right, 
was met and defeated, withoutany bloodshed, and 
the whole thing ended in smoke, But Dorr him- 
self was sent to the penitentiary. 

The question came up for argument before the 
Supreme Court of the United States some time 
afterwards, and was handled with vast ability. 
Daniel Webster spoke for the old establishment, 
and made one of his most powerful and learned 
arguments. The decision of the court was with 
him. 

The arguments and decision in this case throw 
a flood of light on the principles here involved, 
and I would respectfully recommend them to the 
perusal of the President and gentlemen of this 
| ELouse, for “ there were giants in those days.” 


bill under consideration for the admission of the 
stand the gentleman from Kansas [Mr. Conway] 


as denying the legitimacy of the Wheeling gov- 
ernment. I admit, sir, that there are but two 


| points in the case: First, can this House lawtully, 
|4 > x A oh T o fe 
constitutionally, admit West Virginia? Secondly, | 


is it expedient to do so if it has the power? , 
I propose to show that it is constitutional, per- 
feetly so. 


Virginia; and then I will reply to the gentleman 


Wheeling. Certain gentlemen upon this floor— 
1 think they are few in number—deny that Con- 
gress canadmita new State into the Union formed 
out of one or more of the old States. It may be 
important to advert to the language of the Con- 
stitution in relation tothe matter. Itis very brief 
and plain. Article fourth, section third, reads as 
r follows: 


4 


within the jurisdiction of any other State; nor any State 
be formed by the junction of two or more States, or parts 
of States, without the consent of the Legis 
States concerned as well as of the Congress.’ 

As an interpretation of that part of the Consti- 
tution at an early day, permit me to call the at- 
tention of the House to the preamble of the act 
admitting Kentucky into the Union. Itis as fol- 
lows: 

“ Whereas, the Legislature of the Commonweaith of Vir- 


the district of Kentucky into an independent State,’ passed 
the 18th day of December, 1789, have consented that the 
district of Kentucky, withiu the jurisdiction of the said 
Commonwealth, and accordi o its actual boundaries at 
the time of passing the act aforesaid, should be formed into 
| anew State; and whereas a convention of delegates chosen 
by the people of the said district of Kentucky, lave peti- 
tioned Congress to consent that, on the Ist day of June, 1792, 
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State,” Xe. 


statesmen, bothin the Legislature of Virginia and 
in this body. f; 
that there were giants in that day as well as there 
were in the time of Daniel Webster. They were 
conversant with the meaning of the clause of the 
Constitution which I have quoted. I might also 
advert to other cases. I might refer to Vermont, 


we take it from them. 

The true policy of this Government, therefore, 
with regard to the seceded States, is to hold them 
as-comnion territory wherever and whenever our 
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which was formed out of New York, Maine out 
of Massachusetts, Tennessee out of North Car- 
olina. It is not necessary, however, to do so. 
Here, then,is a precedent which I think ought to 


convince any gentleman who doubisthat it is com- 


Mr. BROWN, of Virginia. Mr. Speaker, 1 jj 
propose to make a few remarks in support of the | 


State of Wast Virginia into the Union. J under- į 


I will first go upon the hypothesis that ij 
the Wheeling government is the government of- 


from Kansas in relation’ to the government at | 


‘New States may be admitted by the Congress into this į 
Union; but no new States shali be formed or erected | 


atures of the | 


ginia, by an act entitled € An act concerning the erection of į 


the said district should be formed into a new State, andre- | 
ecived into the Union by the name of ‘the State of Ken- j| 


“ Be it therefore enacted by the Congress of the United H 
| States, That the said State of Kentucky be, and the same |! 
j is hereby, admitted into the Union as an independent || 
Here, then, Mr. Speaker, is an interpretation i! 
i of that clause of the Constitution by the early 


I presume it will not be doubted | 


petent for Congress to admit a new State into the 
Union within the jurisdiction of another State, 
with thé consent of the Legislature of that State. 

Now, sir, for the question whether the govern- 
mentat Wheeling, and the Legislature at Wheel- 
ing, are the-government and the Legislature of 
Virginia... Precedent is worth something. We 
are told by the gentleman who has just taken his 
seat, that the Senate of the United States has, after 
| full and fair examination, decided. that the Legis- 
lature at Wheeling was the Legislature of Virginia. 
It has decided that it was competent for that Le- 
gislature to elect Senators for Virginia to that 
body. The same thing will be found in the Con- 
stitution in relation to the election of Senators— 
that they shall be elected by the Legislatures of 
the States. The Senate of the United States de- 
cided that the “Legislature at Wheeling was the 
true and legitimate Legislature of Virginia. This 
House has also done so in the admission of mem- 
bers who have been elected under writs issued by 
; Governor Pierpont. The Executive bas acknowl- 
edged the government at Wheeling. It will be 
recollected that the sum of $40,000, the share of 
Virginia of the proceeds of the sale of the public 
lands, has never been accepted by that State; that 
her Legislature bas always declined to receive 
that sum from the Treasury of the United States, 
The Legislature at Wheeling authorized the treas- 
urer of the State to cal] for the money. The ques- 
tion was then presented to the Attorney General, 
the legal adviser of the Executive, and he decided 
that the Legislature at Whecling was the lawful 
Legislature of Virginia. The money was paid 
under the advice of that officer. Not only has 
such a decision been made by the Federal Gov- 
ernment—it has been similarly decided by the State 
courtof Ohio only afew days ago. The question 
came up in the city of Cincinnati before the chan- 
cellor, upon an application from the State of Vir- 
ginia at Wheeling to enforce a railroad company 
to assign nearly two hundred thousand dollars of 
bonds for the benefit of the State of Virginia. It 
i} was argued before the court; and after full and fair 
investigation—the ease being argued upon legal 
grounds—it was decided in favor of the Wheel- 
ing government, and a mandamus was issued out 
against the railroad company. 

I said that precedent was worth something; but 
the convention at Wheeling can be vindicated upon 
first principles. If my friend, who is rather in- 
| clined to call the convention at Wheeling a mob, 
will turn to the Declaration of Independence, he 
will there find the great principle laid down that 
the legislative powers of the people cannot be an- 
nihilated; that when the functionaries to whom 
they are intrusted become incapable of exercising 
them, they revert to the people, who have the 
right to exercise them in their primitive and ori- 
ginal capacity. 

Now, let us see how the fact was in Virginia, and 
we shall see how, upon the soundest principles ot 
political philosophy, the government at Wheel- 
ing can be vindicated. The governmentat Rich- 
; mond, andall the officers under the old government 
of Virginia, transferred themselves and attempted 
to transfer their people to a foreign organization. 
I need hardly detail the particulars of that act, as 
they must be fresh in the memory of every gen- 
tleman. They know that the functionaries at 
Richmond, immediately after they passed the 
ordinance of secession, which they were bound 
to submit to the people, did not wait for the peo- 
ple to act upon their so-called ordinance, but im- 
mediately entered into a treaty with the govern- 
mentat Montgomery, and the whole military and 
| civil powers of the State were transferred, so far 
as they could transfer them, to that government. 

The loyal people of Virginia immediately find- 
| ing that their rulers, those in whom the legislative 
| and executive powers had been intrusted, had be- 
; trayed them, and had ceased to be capable of exer- 
cising their prerogative, called, in all the loyal 
counties where they had permission to do so, mass 
meetings, which sent to Wheeling five hundred of 
as loyal and good men as live in any portion of the 
United States, not for immediate action, but forthe 
purpose of consulting upon the emergency of the 
times. 

That convention merely organized and proposed 
| a plan by which regular elections were to be held 
to fill the vacancies caused by the withdrawal of 
all disloyal representatives, A day was fixedand 
elections held, not within the boundarics of the 
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proposed new State, but held throughout Virginia 
wherever loyal men chose to hold them, from one 
end of the Commonwealth to the other, and the 
body thus elected assumed the legislative func- 
tions of the people. 

Now, I was astonished that a gentleman, appar- 
ently so well versed in political and constitutional 
law as the gentleman from Kansas, should ac- 
knowledge the validity of the act of secession. 
That has been denied by all our statesmen. The 
power to secede has been denied, and can be most 
successfully denied. It is not within the power 
ofa State to secede. The Constitution has pre- 
scribed the only mode in which a State can be re- 
lieved from all the obligations assumed by her; 
and although the State of Virginia could not com- 
mit treason, her functionaries might, and leave 
the legislative and executive power with the peo- 
ple, to whom they originally and primitively be- 
longed. I deny that any of the States are out of 
this Union. I maintain that the Presidentis right 
in the position he takes in his efforts to restore the 
Union and bring back the States to their alle- 


giance, and to the position they formerly occupied | 


under the Constitution; that they do not become 
Territories; that they are still States bound to this 
Government by the Constitution of the United 
States; and that they cannot be released until they 
are released by the action ofthis Government under 
the Constitution. 

Mr.MALLORY. I wish to know from the gen- 
tleman from Western Virginia whether, in this Le- 
gislature which gave its consent to the division of 
the State of Virginia, and which consented to the 
admission of Western Virginia into the Union, 
there were any counties represented except those 
which compose the State of Western Virginia. 

Mr. BROWN, of Virginia. Yes, sir. 

Mr. MALLORY. How many? 

Mr. BROWN, of Virginia. Alexandria and 
Fairfax, and two or three more. 

Mr. MALLORY. I understand, then, from the 
gentleman from Virginia, that more than one half 
of the counties of the State of Virginia, as we have 
always understood Virginia, were not at all rep- 
resented in that Legislature. 

Mr. BROWN, of Virginia. I presume that a 
majority of those counties had no representatives 
there. 


Mr. BLATR, of Virginia. I would like to know | 


if all the counties of the State were not invited to 
send representatives to form that Legislature ? 
Mr. BROWN, of Virginia. All were expressly 
invited. . 
Mr. MALLORY. Although they were all 


invited, I wish to ask my friend from Virginia | 
whether they were not so completely ander the | 


military control and oppression of a foreign gov- 
ernment as to render it Impossible to obey that 
call, and send representatives? 

Mr. BROWN, of Virginia. Thatisafactabout 
which I cannot speak; they may have been under 
such intimidation, or they may not have sought 
opportunity to send representatives. 
cient for me to say that they were invited to co- 


operate, and if they staid away it was their fault, | 


not ours. They were invited to act, and if they 
were loyal men, they oughtto have acted with us. 
If they were disloyal, they should have no voice 
cither in the Legislature of Virginia, or in this 
body. 

I desire now to read the consent of the Legis- 
latare of Virginia, and it will be found to be in 
almost the identical language of the act of the 
Legislature giving its consent to the formation of 
the new State of Kentucky. It is as follows: 


“1, Beit enacted by the General Assembly, That the con- 
sont of the Legislature of Virginia be, and the same is here- 
by, given to the formation and erection of the State of West 
Virginia within the jurisdiction of this State, to include the 
counties of Hancock, Brooke, Obio, Marshall, Wetzel, 
Marion, Monongalia, Preston, Tayior, Tyler, Pleasants, 
Ritchie, Doddridge, Harrison, Wood, Jackson, Wirt, Roane, 
Calhoun, Gilmer, Barbour, Tucker, Lewis, Braxton, Up- 
shur, Randolph, Mason, Putuam, Kanawha, Clay, Nicuo- 
las, Cabell, Wayne, Boone, Logan, Wyoming, Mercer, 
McDowcll, Webster, Pocahontas, Payette, Raleigh, Green- 
bricr, Monroe, Pendleton, Hardy, Hampshire, and Morgan, 
according to the boundaries and under the provisions set 
forth in the constitution for. the said State of ‘West Vir- 
ginia? and the schedule thereto annexed, proposed by the 


convention which assembled at Wheeling on the 26th day ; 


of November, 1861. 

“2. Bett further enacted, That the consent of the Le- 
gislanure of Virginia be, and ihe same is hereby, given that 
the counties of Berkeley, Jefferson, and Frederic aall be 
included in and form part of the State of West Virginia, 
whenever the voters of said counties shall ratify and asset 


It is suffi- | 


to the said constitution, atan election held for the purpose 
at such time and ander such regulations as the commis- 
sioners named in the said schedule may preseribe. : 

“<3. Be it further enacted, That this-act shall be trans- 
mitted by the Executive to the Senators and Representa- 
tives of this Commonwealth in Congress, together with a 
cerufied original of the said constitution and schedule, and 
the said Senators and Representatives are hereby requested 
to use their endeavors to obtain the consent of Congressto 
the admission of the State of West Virginia intothe Union. 

<4. This act shall be in force from and after its passage.” 

There is the consent of the body which I have 
been endeavoring to show is the loyal Legislature 
of Virginia—the only Legislature that this Gov- 
ernment can have any connection with, and the 
only Legislature that this Government car recog- 
nize. If we do not recognize it, then loyal Vir- 
ginia has no government, and she has become a 
Territory, as suggested by the gentleman from 
Kansas, and the act of secession is a legal act, and 
the State is gone, and we can only get it back by 
conquest, when we may impose upon her a new 
form of government, and not give her the benefit 
of her anterior constitution. 

Now, sir, 1 propose to enter upon the question 
of expediency. Í want to show that this territory, 
in pomt of extent, is large enough to makea re- 
spectable and good State. Thatis conceded, how- 
ever, by the gentleman from Kansas. Its extent 
is about twenty-four thousand square miles; and 
although itdoes not include quite one third of the 
inhabitants of Virginia, yetitdoesembrace largely 
more than one third of her territory. In point of 
extent it is larger than any of the New England 
States. 


REVENUE BILL. 


The hour of ove o’clock having arrived— 

The SPEAKER announced that the business 
in order was the consideration of House bill No. 
592, to amend an act entitled “ An act to provide 
internal revenue to support the Government and 
to pay interest on the public debt,” approved July 
1, 1862, which was made a special order for this 
time, upon which Mr. Stevens was entitled to 
the floor. 

The bill, which was read, is as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the assessors isiant assessors, collectors, and deputy 
collectors, appointed, or who may be appointed, under the 
provisions of an act entitled “ An act to provide internal 
revenue to support the Government and to pay interest on 
the publie debt,” approved July 1, 1862, and all snbsequent 
acts in relation thercto Which have becu or may be enacted, 
are hereby authorized aud empowered to administer oails 
or affirmations in ali cases where the same are or may be 
required by the acts as atoresaid: Provided, That no fees 
shall be charged cr allowed therefor. 

Sec. 2. And be it further enacted, That the Commissioner 
of Internal Revenue shall be authorized and empowered, 
and hereby is authorized and empowered, to surnisn and 
supply the Assistant Treasurers of the United States at 


San Francisco, State of California, and Portland, State of į 


Oregon, with adhesive stamps, or stamped paper, vellum, 
or parchment, according to the provisions of the internal 


revenue laws referred to in the preecding section, under | 


such regulations and conditions as he may from time te 
time prescribe, and without requiring payment in advance 
therctor, anything in existing laws to the contrary notwith- 


standing: Provided, That no greater commission shall be | 


allowed than is now provided ror by Jaw. 


13. And he it farther enacted, That any stamp appro- 
priatcd to denote the duty charged ou any particular instru- 
n 


ment, and bearing the ne Of such instrument on the face 
thereof which through mistake or otherwise may bave been 
used, or which shall hereafter be used, for denoting any 
other duty of the same amount, shall be deemed and taken 


| to be good aud valid, any existing Jaw to the contrary not- 


withstandiug: Provided, That the provisions of this section 
shall notapply lo any stamp appropriated to denote the duty 
charged on proprietary articles. 

Sec. 4. And be it further enacted, That atl instruments, 
documents, aud papers, subject io duty, used by the officers 
of the United States Government, where the United States 
would be chargeable with the duty or stamp thereon, and 
all instruments, documents, and papers of the exeentive de- 


partments of the several States, subject to duty, witere any | 


State would be chargeable with the duty or stamp thereon, 
and also all jnstruments, documents, and papers 
the procurement of bounty land and pensior 
cers and soldiers, or their legal representatives, who have 
been or may be in the service of the United States, shail 
be, and hereby are, exempt from duty. 


rejating to | 
by or for off- | 


Sec. 5. And be if further enacted, ‘hat the ninety-fiftt | 


section of an act entitled + An aet to provide inte t rev- 
enue to support the Goveramentand to pay intereston the 
public debt,” approved July 1, 1862, be so ameuded that 
no instrument, document, or paper made, signed, or issued 
prior to the lst day of March, anno Domini 1853, without 
being duly stamped, or having thereon an adhesive stamp to 


denote the duty imposed thcreon, shall, for that cause, be | 


deemed invalid and of no effect: Provided, however, That 
no instrament, document, or paper subject to duty shall be 
aumitted or used as evidence in any court until the same 
shali have been stamped or an adhesive stamp placed there 
on, por until the person using or affixing the stamp, the pe 
son for whom the safe is used or affixed, or any person bav- 
ing an interest therein, shall write, print, or stamp thereupon 


theinitials. of hisor her name, and the:date 
was attached: or used, so: that. the | : 
used: And provided. further, Ebat 
anact entitled “An act increasing, ten 
ou imports, and for other purposes;?? ‘appr 
anno Domini 1862, bé, and ule sane is hereby, rë 
Sec: 6. And beit further enacted, Tnatall good 
and merchandise, or articles produced or made an 
ready for sale and removal for consumption prio: 
day of. September, aúno Domini 1862; whetheractially re: 
moved or not from the place of ‘manufacture; shall bes and ; 
hereby are, exempt fronr duty, upon-proof being made:tó: 
the satisfaction of the assessor of the district, whe shat 
hear and determine the same, ‘that they were so made a 
finished ready for sale and removal for. constamption’s and: 
where any duties shail-have: Deen. assessed, or assessed 
and collected, upon such goods, wares, and. merchandise, 
or articles so made and finished as atoresaid, the saime shall 
be, and hereby are, remitted, and if actually collected, re- 
funded by the Coinmissioner of Internal, Revenue, under 
such regulations as he may preseribe. sity ghey 
Sec. 7. And be it further enacted, That. hotels, ini 
taverns, and cating-houses,having taken outthe license pro- - 
vided therefor, shall not be required to pay any other licensé 
for the sale of any articles customarily fumished by hotels, 
inns, or taverns, and eating-houses, and not prohibited by. 
the Jaws of auy State or Territory where thesame may be 
located, or in violation thereof. re 


Mr. HOLMAN. I desire to say to the gentle- 
man from Pennsylvania that I wish to offer an. 
amendment to the fourth section of the bill;atdine 
nine. Thissection provides thatstamps shall not 
be required upon certain documents, and ‘aniofi 
those are papers relating to bounty lands, pens 
sions, and other papersin behalfofsoldicrs. ‘There 
area great many instrumenisnecessary to be drawn 
out for the purpose of procuring other demands 
against the Government, such as arrears of pay. 
and claims for property lost by soldiers under cer- 
tain circumstances. It seems to me that all such 
instruments should be covered. I move, there~ 
fore, to strike out the words “and pensions”? in the 
ninth line, and to insert in lieu thereof the words. 
‘pensions and other claims against the United: 
States.” doe 

Mr. STEVENS. 
tleman from Indiana that the Committee of ays 
and Means, in framing this bill, provided only for 
those plain amendments of the law about which 
they thought there would be no dispute.and.no 
discussion, as it is desirable that this bill should 
passimmediately. The committee propose to in- 
troduce a further bill. There are many matters 
in the tax Jaw which they think require amend- 
ment, but which admit of some. discussion and ot 
some doubt, and among others is the question as 
to how far we should go with regard to other in- 
struments pertaining to the claims of officera.and: 
soldiers of the Army. We thought it prudent te 
reserve all those matters to another bill,in which 
we can consider them more deliberately, and 
which we intend to introduce before long... Itis 
very probable that J may then concur‘in the sug- 
gestion of the gentleman, if propery guarded: But 
inasmuch as there are many things which ought, 
perhaps, to be attended to in a:supplemental law, 
I would ask the gentleman to allow this bill to 
pass, as it contains nothing objectionable, although 
there may be many other omissions in the law 
which it would be desirable to supply. Itis-very 
desirable that this bill shall pass speedily, for 
reasons which I have already stated; and there- 
fore, while do not object to the amendment sug- 
gested by the gentleman from Indiana, Phope-he. 
will allow this bill to pass-without amendment, 
unless, indeed, there be some clause in it which 
is really obnoxious. 

Mr. HOLMAN. The only reason why I sug- 
gested the amcndment is, that it seems to be the 
purpose of this section to exempt from the stamp 
duty all instruments necessary to be drawn up 
for the purpose of obtaining the adjustmentof the 
claimsof saldicrs against the Government. There 
are three classes of such claims—for bounty land, 
pension, and arrears of pay. All of these claims 
require something in writing. The claims stand 
upon precisely the same footing, and the only 
effect of my amendment is to make the law-the 
same in regard to all of them. 

Mr. STEVENS. The provision of the pro- 
posed amendment may be broader than the gen- 
tleman supposes. There are many things to be 
considered in regard to it. 3 
| Mr. HOLMAN. I withdraw the amendment: 
i Mr. ROSCOECONKLING, [have anamend- 
ment to suggest to the fifth section, which F be- 
| 
| 


I beg leave to say to the gen- 


lieve falls within the view of the chairman of ‘the 
Committee of Ways and Means. 


| My. MORRILL, of Vermont. Before the gen- 
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x d 
tleman protéeds 1 desire to present anamendment | 
i tion preceding the one which he proposes 
to-amend, Taare to amend the second section; 
by inserting: after the word ‘ treasurers,” in line 
fou’; the'words tor collectors,” so that it will 
réad o oo Poi 
`i Neb: 2. Ana bë it further enacted, That the. Commis- 
sioner of Taternal Revenue shall be authorized and empow- 
ered, and hereby is authorized and empowered, to: furnish 
and: supply the Assistant Treasurers or collectors of the 
United:-Stales at San Francisco, State of California, and 
Portland; State of Oregon, with adhesive stamps; orstamped 

paper, vellum, or parchment, according to the provisions of 
the internal revenue laws, &c. 

“At the port. of Portland, in Oregon, there is no | 
Assistant Treasurer, and the agent there should be 
some other officer. 

The amendment was agreed to. 

‘Mr-ROSCOE CONKLING. The amendment 
F was about proposing is to strike out the proviso 
in. section five, commencing in line ten and ex- 
iéhding tothe middle of line eighteen. It is as 
follows: 

Provided, however, That no instrument, document, or pa- 
per stibject to duty shat! be admitted or used as.evidence in 
any court until the same shall have‘been stamped, or anad- 
hesive stamp placed thereon, nor-until the person using or 
affixing the stamp, the person for whom the sameis used or 
affixed, or any person having an interest therein, shall write, 

“ pint, OF stamp thereupon the initials of his or her name, 
ad-thedate.when the same was attached or used, so that 
the.same may not again be used. 

twil be remembered that the act of July last, 
to-which this is amendatory, provides, among 
other things, that all instruments described shail 
be-starnped in order to be valid, and that a penalty 
shall attach to the omission so to stamp, and also 
that if they are. to beused as evidence in any court, 
it shall be necessary to pay five dollars to the de- 
positary of stamps, in order to entitle them to be 
read. This fifth section is intended to cure, and 
does cure, in part, the hardship which has resulted 
from the section to which I refer. That hardship. 
has arisen from the fact that stamps have not been, 
and could. not. be, promptly furnished by the 
Government, and therefore parties have been in- 
volved not only in solicitude and uncertainty, but 
in the inconvenience arising from it. The section 
as it stands proposes to confirm and legalize such 
instruments as have from lack of stamps been ex- 
ecuted without them. The proviso which I pro- 
pose to strike out renders it necessary for every 
party, before he can offer any such instrument in 
evidence, to procure a stamp and obtain the in- | 
itials of the proper person to be placed upon it. 
"The space of time which the section covers is from 
now. until the 1st of March, and all those who are 
to be relieved, if this proviso is retained, will still 
be compelled to chase up stamps, which for the 
present they cannot obtain, and be put to the in- 
convenience of procuring them, and at the same 
time of procuring the iniuals, before they can read 
their instruments in court. 

Now, l suggest to the Committee of Ways and 
Means that the amount of revenue thus to be de- 
rived will be a small matter at the best. 
number of instruments to be read in evidence is 
too limited to yield any considerable sum of | 
stamp duties. ‘The section ag it stands, while it 
relicves much inconvenience, still retains a most ; 
annoying @xaction, whereas if the proviso shall | 
be stricken out, all instruments which have been 
executed withoutstamps, because the parties have 
been unable to obtain them, will be good not 
merely for some purposes but for all; they may | 
then bo read in evidence, stamp or no stamp, and | 
the only loss will be the stamp tax upon the small | 
number which are actually brought into litiga- | 
tion; and the House must see that the loss will | 
be inconsiderable. | 


. . . 
T'he | nished in any such quantities as were necessary j 
| 

$ 


court by the person who has an interest therein, ! 
and only subjects him to the costofa stamp, and | 
the penalty of five dollars is repealed in the sub- 
sequent proviso. ees 

Mr. ROSCOE CONKLING. | Suppose that to- 
day or to-morrow. or next week, a party desires 
to make proof of one of these instruments; there 
are no stamps to be obtained; under this proviso, 
will the gentleman explain to me what such a | 

arty as that is to do? ` 2 

Mr. MORRILL, of Vermont. I understand 
from the Commissioner of Revenue that there are 
sufficient stamps to supply the whole country this 
side of the Rocky mountains; and by the provis- 

ions of this bill we change the law, so that if any 
| stamp shall be affixed, whether it is one particu- | 
larly appropriated to the document or not, it shall 
make the instrument valid. 

Mr. POMEROY. I have just received a letter 
from a person who states that he sent, on the 2d 
of October, $1,000 to the Commissioner of Inter- 
nal Revenue for stamps, and he has yet received 
| only $278 worth, and that by no means covering 
anassortment. There are no stamps among them 
for insurance, for protests, and for other purposes. 
I know that there-is no sufficiency of stamps 
throughout the country, and, in fact, there are 
hardly any to be got excepting check stamps. It 
would be impossible, to-day, in a majority of the 
towns in my district, to prove a contract, to prove 
a protest, or to prove a majority of the ordinary 
business transactions, if a stamp is necessary to be 
furnished. I think the gentleman from Vermont | 
must be mistaken; that the stamps are not to be | 
had, or they would have been furnished pursuant 
to the orders sent by parties with money inclosed. 

Mr. MORRILL, of Vermont. Mr. Speaker, 
in reply to the gentleman from New York, [Mr. 
Pomeroy,] [have thisto say: thatof course there 
are large applications from all over our country || 
for these stamps. It would be utterly impossible, 
perhaps, for the Commissioner of Internal Reve- | 
nue to provide every stamp that may be called 
for,in the quantities demanded. These demands, |! 
| as they are made upon him, are answered by giv- 
ing acertain share to each applicant, and not giving 
all to one county or district and none to another, | 
By the provisions of this bill any stamps may be | 
used, except stamps for proprietary medicines. If | 
a stamp of any kind, of the required denomina- | 
tion, be found in the gentleman’s district and be | 
affixed to an instrument, it will hereafter be legal. | 
I therefore see no difficulty whatever in compel- 
ling the use of stamps upon instruments. 

Mr. POMEROY. Some specific kinds that have || 
been applicd for have not been sent at all. 

Mr. ROSCOE CONKLING. I want to bear | 
one further word of testimony in this case. I | 
know thatin my district, and in that portion of 
the State of New York of which I have knowl- 
edge, no kind of stamps—not a particular kind, 
but no kind whatever—has been or can be fur- | 


toaccommodate those having oceasiontousethem. } 
I know that persons desiring to execute deeds— | 
men who had made arrangements to buy or sell | 
farms—have been running around to neighbors 
and lawyers inquiring as to the consequences of || 
dispensing with the stamp, and have been kept 
in hot water ever since. 

I have no doubt that all possible efforts have 
been made to furnish stamps, but I know that it 
has notbeen done. I know, as my colleague has 
suggested, that ever since coming here to this ses- 
sion I have been endeavoring to facilitate the trans- | 
mission of stamps home, on large orders, and on | 
small orders, where the money has been sent here | 


Mr. MORRILL, of Vermont. LI rise to oppose | 


: A i 
New York. I think that he has not carefully | 
read the proviso. It isin these words: f 

Provided, however, That no instrument, document, or | 


in any court until the same shall have been staniped or an Í 
adhesive stamp placed thereon, nor until the person using | 
or aflixing the stamp, the person for whom the same is ii 
used or atlixed, or any person having an interest therein, j 
shall write, print, or stamp thereupon the initials of his or |) 
her name, and the date when the same was attached or {} 
used, so that the samc’ may not again be used. 


Now, this proviso does not compel the party | 
who originally made the instrument or the docu- 
ment to procure a stamp and put hisinitials upon | 


the amendment offered by the gentleman from || t° this time, to get these orders filled. 


1 
paper subject to duty shali be admitted or used as evidence |} 


| a number of instruments unstamped will pass | 


i viso, and allow the instruments to be read in 


and deposited, and I have found it impossible, up | 
I know | 
i that the president of a telegraph company has 
| written to me within a few days, stating that the i 

company had exhausted the telegraph stamps sup- |; 
plied, and could get no more for the present. | 

Now, my point is simply this—that so small 


{ 


into litigation between now and March next, that 
the amount of the tax is not worth talking about. | 
It only annoys men, and keeps them in trepida- | 
tion, and really does no good whatever. I there- | 
fore suggest that it is better to strike out the pro- 


ped, small as the 


> ` . t 
it, but it permits the procurement ofa stamp by any | 
person at any time before the document is used in | 


Mr. MORRILL, of Vermont. The gentleman 


seems to have been particularly unfortunate in 
procuring stamps. I-know of no application re- 
cently made for stamps that cannot be filled. If. 
they can be obtained of any denomination, they 
will answer the purpose. Besides, no document 
is rendered invalid in consequence of the lack of 
a stamp until it is brought before some court. I 
think that at this time there is no difficulty what- 
ever in procuring stamps. 

Mr. STEVENS. This bill, Mr. Speaker, isin- 
tended to remedy difficulties rather than to aggra- 
vate them; for,as my colleague on the Committee 
of Ways and Means [Mr. MorrILL] says, any 
kind of stamps, to the amount required, shall here- 
after pass as valid. As the law now stands, that 
is not the case. I know that there has been great 
difficulty in procuring these stamps. Some of 
them, perhaps, are not yetengraved. I know that 
in our town some kinds can be got, and others can- 
not be. [think we made a mistake in having more 
than one kind of stamps for the whole revenue, 
I belicve our bill was originally drawn ‘so as to 
have but one character of stamps, of different de- 
nominations; but on the suggestion of those who 
knew more about this thing than the committee 
did, we altered the bill in that respect. Wenow 
find, however, that the variety of stamps is uni- 
versally complained of as an evil so great that we 
may consider whether it is not worth while to for- 
feit what we have paid for engraving, and reduce 
all these stamps to one kind. 

Mr. SHELLABARGER, I wish to inquire 
whether this proviso that is now preposed to be 
struck out does not include all documents, such 
as writs that are constantly used in our State 
courts? As I understand it, it does include them. 
Now, itis a matter of fact that these writs are 
constantly used in our courts and are presented 
as instruments of evidence; and yet I know that 
in some of our districts, a supply of the different 
classes of stamps could not be procured. The 
effect of refusing to admit in evidence writs not 
bearing stamps, would be to arrest entirely, in 
many cases, proceedings in courts of justice. 

Mr. STEVENS. [think the gentleman from 
Ohio has not perfectly understood all the provis- 
ions of this bill. This bill provides that any kind 
ofa stamp placed upon a paper shall be as valid 
as if it was the stamp intended for that particular 
kind of instrument. 

Mr. SHELLABARGER. I know that. 

Mr. STEVENS, It also provides that the 
stamp may be put on the moment it is offered in 
evidence. If there be an unstamped writ to be 
given in evidence, a postage stamp or any other 
stamp of the requisite denomination may be put 
apon it, and the paper becomes from that moment 
valid. 

Mr. SHELLABARGER. That is not the difi- 
culty. This amendment is a very desirable one, 
and I am glad to see it. But still it does not meet 
the difficulty, because we have an actual deficiency 
of stamps of any kind. 

Mr. STEVENS, I think that before the Ist of 
March there will be enough stamps of some kind 
in every district; and I suppose there will be very 


i few suits brought now that will be tried before 


that time. 

The question was taken on the amendment of- 
fered by Mr. Roscoe Conxuine, and it was 
adopted. 


Mr. HOLMAN. I move to amend the fourth 
section by inserting, after the word “pensions,” 
the words, “and for other bounties, pensions, and 
arrears of pay;’’ so that the section will read: 


Sec. 4. ind he it further enacted, That ah instruments, 
documents, and papers, subject to duty, used by the officers 
of the United States Government, where the United States 
would be chargeable with the duty or stamp thereon, aud 
all instruinents, documents, and papers of the executive 
departments of the several States, subject to duty, where 
any State would be chargeable with the duty or stamp 
thereon, and also all instruments, documents, and papers 
relating to the procwrement of bounty land and petisions, 
and for other bounties, pensions, and arrears of pay, by or 
for officers and soldiers, or their legal representatives, who 
have been, or may be, in the service of the United States, 
shall be, atid hereby are, exempt from duty. 


The amendment was agreed to, 


Mr. RICE, of Maine. I move to amend the 
third section by striking out the words “ through 


j mistake or otherwisc;’’ so that it will read: 


Sec. 3, And be it further enacted, That any stamp appro- 
priated to denote the duty charged on any particular instru- 
ment, and bearing the naine of such instrument on the face 
thereof, Which may have been used, or which shall hereafter 
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be used, for denoting any other duty of the same amount, 
shall be deemed and takén to be good and valid, any exist- 
ing jaw to the contrary notwithstanding: Provided, That 
the provisions of this section shall not apply to any stamp 
appropriated to denote the duty charged on proprietary 
articles. $ 


The amendment was adopted. 


Mr. JOHNSON. 1 move to amend the fourth 
section by adding, after the word ‘ soldiers,” the 
words‘ and seamen;”’ so as to make it read, “ by 
or for officers and soldiers and seamen.” 

The amendment was agreed to. 


Mr.McKNIGHT. Imoveto amend by strik- 
ing out the sixth section, as follows: 

Sec. 6. And be it further enacted, That all goods, wares, 
and merchandise, or articles produced or made and fin- 
ished ready for sale and removal for consumption prfor to. 
the Ist day of September, 1862, whether actually removed 
or not from the place of manufacture, shall be, and hereby 
are, exempt from duty, upon proof being made to the satis- 
faction of the assessor of ‘the district, who shal] hear and 
determine the same, that they were so made and finished 
ready forsale and removal for consumption ; and where any 
duties shall have been assessed, or assessed and collected, 
upon’ such goods, wares, and merchandise, or articles so 
made and finished as aforesaid, the same shall be, and 
hereby are, remitted, and if actually collected, refunded by 
the Commissioner of Internal Revenue, under such regu- 
lations as he may prescribe. 

I offer this amendment because I cannot under- 
stand why, when we were so particular in laying 
the excise duty on all articles manufactured and 
not yet removed for consumption, we should now 
reverse that action. It seems to me that it would 
be more reasonable and just to impose a tax on 
articles manufactured before the Ist of Septem- 
ber than on articles manufactured after that date; 
because the prime cost of all articles entering 
into manufactures was Jess then than now, and 
Ido not see any hardship whatever in manufac- 
turers having to pay this tax. This section would 
deprive the Government of a large amount of rev- 
enue and would not do any injustice to manufac- 
turers. We know that manufacturers all over 
the country exerted themselves for months in pro- 
ducing their articles, running their machinery 
night and day, and storing their manufactures 
away so as to evade the excise duty for a year or 
two. I can see no good reason for this section, 
and think that it should be stricken out. 

Mr. COVODE. For the information of the 
gentleman and the House, I will state that manu- 
facturers generally have not only manufactured, 
but have sold their goods manufactured previous 
to the Ist of September without the payment of 
the tax. 

Mr. STEVENS. This section is designed to 
carry out the intention of Congress as they had 
supposed they had expressed it in the bill of the 
last session. We do not propose to introduce any 
new provision, but simply to carry out the law | 
as itexists according to the original intent, though 
perhaps not expressed with sufficient clearness. 

One principle which was discussed in this TIouse 
at considerable length and solemnly decided by a 
large majority, was, that no article manufactured 
before the Ist day of August should be taxed. A 
gentleman suggests thatit was decided half a dozen 
times over. I know that it came up in various 
shapes, and that we deliberately considered that 
question, The opinion of the Committee of Ways ! 
aud Means was, that no goods manufactured De- | 
fore that day should be taxed; the House so de- 
cided, and Congress so decided. As the section 
was originally drafted, it so provided in express 
terms; but in order to prevent fraud, an amend- 
ment wasintroduced to the seventy-fourth section, 
at the close of it, of the bill of the last session, 
which the Commissioner of Internal Revenue con- 
strued differently from what I supposed was its 
legitimate construction, The law provided that 
where goods were not removed from the place of | 
manufacture prior to that day, they should be con- | 
sidered as manufactured subsequent to that day, 
and be taxed. Now, the question arose, what is 


a removal of goods from the place of manufac- |; 


ture? I can take an example—a familiar one to 
myself—in my own town. There are two or three | 
cotton mills there which are now and were then | 
in full operation. They use as a cloth-room, in | 
which to store their manufactured goods, a room 
under the same roof with the machinery with 
which the manufacture is carried on. They had 
also a room which belonged to the company out- | 
side, in another building, in which they stored | 
their raw cotton prior to its manufacture. j 

After the passage of this law, upon consulting | 


i the manufacturer to show that his goods were 


with those who were supposed to:know, as to ‘its’ 
proper construction, these manufacturers went to 

work and removed their raw cotton from the loft 

where it was stored, and also removed the fipished 

cloth from the room in which it was stored, and 
placed oné in thé room previously occupied by 
the other, thus removing the manufactured goods 

some hundred yards from the building in which 

it was manufactured. According to the construc- 
tion placed upon the law by the Commissioner of 
Internal Revenue-and whether right or wrong I 
do not know; Iam not finding fault with it—if the 

goods had remained in the building in which they 

were manufactured, they would have been liable to 

a tax, but having been removed across the street 

to another block, belonging to another person 

they would be considered as having complied 

with the law, and exempt from taxation. | 

Let me refer to another instance in my district. 
Aman who had many years ago been largely en- 
gaged in distilling, but who within the last five | 
years has not distilled a bushel of grain, had left 
in the ioft of his distillery about seven thousand 
gallons of old whisky. He did not think it ne- 
cessary to: remove it, as there could be no ques- 
tion that he had not started his distillery and does 
not design to doit. But they come there and 
say that this whisky is at the place of manufac- 
ture—that is, in the loft of the distillery—and they 
have ordered it to be assessed, and him to pay a 
tax on the whisky, amounting in all to some 
twelve hundred dollars. 

Now, it may be that this construction of the 
Commissioner of Internal Revenue is correct; but 
as I have said, it violates the intention of the law, 
which was that all goods manufactured before the 
Ist of August should not be taxed. The requi- 
sition of the law, that goods manufactured before 
that day should be removed from’ the place of 
manufacture, was intended to prevent fraud, and 
not to impose a tax upon any goods manufac- 
tured previously. 

Now, this bill provides not that goods manu- 
factured prior to the Ist day of September, but 
not removed from the place of manufacture, shall 
be taxed, but that the fact of such non-removal 
shall be considered as prima facie evidence that 
such goods have been manufactured since that 
day, and that the burden of proof shall rest with 


manufactured prior to that day. If he shall, by 
competent proof, show to the satisfaction of the 
assessor that notwithstanding the non-removal of 
goods from the place of manufacture, they were 
manufactured prior to that day, they shall pay 
no tax, according to the clear intention of the 
original law. 

Now, Mr. Speaker, I have stated the object and 
effect of this bill. I have stated the evil and the 
remedy as clearly as I am able. It is for this 
House to say whether a man, situated as this man 
is situated, shall pay a tax upon whatever goods 
may be found in the place of manufacture on the 
Ist day of September, absolutely, or whether, if 
his goods are so found, the burden of proof shall 
rest upon him to show that his goods were manu- 
factured prior to that day. Ihave stated the whole 
matter to the House, and do not know that I have 
any further explanation to make. 

The amendment submitted by Mr. McKnicut 
was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, was ac- 
cordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed, and also moved to | 


lay the motion to reconsider on the table. f 


The latter motion was agreed to. 


AGRICULTURAL BUREAU EXPENSES. | 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Com- 
missioner of Patents, in answer to a resolution of | 
this House of the 3d instant, relative to the ex- | 
penditure of the Agriculiural Bureau; which was 
laid on the table, and ordered to be printed. 


NAVAL ACADEMY. | 

The SPEAKER also, by unanimous consent, 
Taid before the House a communication from the |! 
Secretary of the Navy, in answer to a resolution 
of this House of the 2d instant, relative to appoint- 
ments to the Naval Academy; which was referred | 
to the Committee on Naval Affairs, and ordered | 
to be printed. | 


i 
i 
j 
| 
i 


oe ORD © STORAGE, E 
‘The SPEAKER also; by 
laid before the House a commun 
Secretary. of "War, icl q 
tional means for the. preservation a 
ordnance supplies; which was referred 
mittee’ on “Military. Affairs, and? 
printed. a ghey sy 
ADMISSION OF WEST VIRGINIA— 
The SPEAKER: stated the business 
order to be the consideration of Sena 
365, for the admission of West Virginia i 
Union, and for other purposes; on whieh:the gen- 
tleman from Virginia [Mr. Brown] was entitled. 
to the floor. ete a rs ree 
Mr. BROWN, of Virginia. I was about 
ing the question of legitimacy of the government... 
of Virginia, when I was interrupted by the or 
of the day. F have already referred’ to the oŭ- 
vention of May, 1861; but I beg leave to read 
some of the resolutions of that convention. Ido? 
so because the gentleman from Kansas was'pleased: 
to speak of that body asa mob. Sit, I wish. the. 
gentleman from Kansas could have looked: upon 2 
that convention of five hundred men. ‘I have: 
never served in abody more conspicuous in point 
of talent.or appearance. And if gentlemen will, 
only read the resolutions passed by that body, and. 
compare them with the views, of the, gentleman 
from Kansas, I think they will find them to. com-. 
pare very well in point of ability. od 


The first resolution to which I will call the at- 
tention of the House reads as follows: aah 


Resolved, That in our deliberate judgment the ordinance: 
passed by the convention on the 17th day of April, 1861, 
known as the ordinance of secession, by which said con- 
vention undertook, in the name of the State of Virginia; 
to repeal the ratification of the Constitution of the United, 
States by said State, and to resume all the rights and 
powers granted under said Constitution, is unconstitutional * 
and void.” aes E 


‘ í : walk 

Now, sir, the difference between the gentleman 
from Kansas and the convention of that people is 
that the gentleman from Kansas understands that, 
ordinance as having the effect to take’ Virginia out 
of the Union, while that convention thought other- 
wise; that it was a usurpation, null and void 

The remaining ten resolutions are as follows: 

2. Resolved, That the schedule attached to the ordinance 
of secession, suspending and prohibiting the election of 
members of Congress for thig State, is a manifest usurpa- 
tion of power, to which we Ought not to submit. 

“3. Resolved, That the agreement of the 24th of April, 
1861, between the cominissioners of the confederate States 
and this State, and the ordinance of the 25th‘of April, 1861, 
approving and ratifying said agreement, by which the whole 
military force and military operations, offensive anddefen- 
sive, of this Commonwealth, are placed under the chiefeons 
trol and direction of the president of the confederate States, 
upon the same principles, basis, and footing as if the'Com- 
monwealth were now a member of said confederacy, and 
all the acts of the executive officers of our State in pureu- 
ance of said agreement and ordinance, are plain and palpa- 
ble violations of the Constitution of the United States, and 
are utterly subversive of the rights and liberties of the péo- 
ple of Virginia. 

“4, Resolved, That we earnestly urge and entreat the 
citizens of the State everywhere, but more especially in 
the western section, to be prompt at the polls an the 23d 
instant, and to impress upon every voter the duty of voting 
in condemnation of the ordinance of secession, in the hope 
that we may not be invoived in the ruin to be oecasioned 
by its adoption, and with the view to demonstrate the posi- 
tion of the West on the question of secession. 

«5. Resolved, That we carnestly recommend to the čiti- 
zens of Virginia to vote for members of the Congress of 
the United States in their several districts, in the exercise 


i of the right secured to us by the Constitutions of the Uni- 


ted States and the State of Virginia. 

“6. Resolced, That we also recommend to the citizens 
of the several counties to vote at said election for such per- 
sons as entertain the opinions expressed in the foregoing 
resolutions for members of the Senate and House of Deles 
gates of our State. 

“7, Resolved, That in view of the geographical, social, 
commercial, and industrial interests of northwestern Vir- 
ginia, this convention are constrained, in giving expression 
to the opinion of their constituents, to declare thatthe Vir 


; ginia convention, in assuming to change the relation of the: 


State of Virginia tothe Federal Government, have not only 
acted unwisely and unconstitutionally, but have adopted a 
policy utterly ruinous to all the material interests of our 
section, severing all our social ties and-drying up all the 
channels of our trade and prosperity?’ 

“&, Resolved, That in the event of the ordinance of se- 
cession being ratified by a vote, we recommend to the peo- 
ple of the counties here represented, and all others disposed 
to codperate with us, to appoint, on the 4th day of Jane, 
1851, delegates toa general convention, to nect onthe 11th 
of that month, atsuch place as may be designated by the 
committee hereinafter provided, to devise such measures 
and take such action as the safety and welfare of the people 
they represent may demand—each county to appointanum- 
ber of representatives to said convention equal to double the 
number to which it. wilt be entitled in the next House Of. 
Delegates; and the Senators and Delegates tobe elected on 
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the 20d istant, bythe counties referred to, to thle next Gen- ` 
eral: Assembly of Virginia, and who coneir in the views of 
this convention, to be entitled 16-seats inthe said conven- 

tion-as members thereof. 8 : 

: 9. Resolved, That inasmuch as it is ‘a. conceded politi- 

eal axiom, that governmentis founded on the consent of the 
- governed; and is instituted for their good, and it cannot be 

denied that the course pursued. by the ruling power of the 
State is utterly subversive and destructive of our interests, 
we believe we may rightfully and successfully appeal to the 
proper authorities of Virginia to: permit us. peacefully and 
lawfully to ‘separate from the residue of the State, and form 
ourselves into a government to give effect to the wishes, 
views, and interests of our constituents. 

10. Resolved, That the public authorities be assured that 
the ‘people of the northwest will exeri their utmost power 
to preserve the peace, which they feel satisfied they can do, 
until. an opportunity is afforded to sec if our present diffi- 
culties cannot reeeive a peaceful solution: and we express 
the earnest hope that no troops of the confederate States 
be introduced among us, as we believe it would be emi- 
nently calculated to produce civil war. 

“11, Resolved, That in the language of Washington, in 
his letter of the 17th of September, 1787, to the President of 
Congress; “in all our deliberations on this subject we have 
kept steadily in view that which appears tous the greatest 
interest of every true American, the consolidation of our 
Union, li which is involved our prosperity, felicity, safety, 
and. perhaps our national existence.’ And: therefore we 
will maintain and defend ihe Constitution of the United 
States, nnd the laws made in pursnance thereof, and all 
officers.acting’ thereunder, in the lawful discharge of their 
respective duties.” 


Tf the views, then, of the gentleman from Kan- 
sas be correct, I have no right to a seat upon this 
floor. If Virginia is a Territory, then by the un- 
authorized and illegal act of secession of that State 
I have no business to a seat upon this floor. The 
Wheeling convention resolved that it would hold 
elections for Congressmen and for members of the 


State Legislature upon the regular day of election. | 


Upon that day, sir, there was a larger vote given 
in my district tban had ever been given before. I 
was returned to the House of Representatives b 

& majority of more than fifteen thousand over all 
athe other persons voted for. The vote was almost 


unanimous forme. The Delegates to the Virginia | 


Legislature were also elected by the people of Vir- 
ginia by a large vote. But 1 need not advert to 
my own district as the only one where this was 
the case. The adjoining district of my colleague 
(Mr. Brar] voted in the same way. My col- 
league was also elected by a very large majority, 
The vote in West Virginia was larger than had 
ever been given before. The members to the Gen- 
eral Assembly were elected on the day fixed by 
law for their election. They were elected for the 


very purpose of reorganizing the State govern- | 


ment, and maintaining their allegiance to the Con- 
stitution and the laws of the United States. They 
denied the power of the separate action of the 
Richmond usurpation to sever them from this 
Government, and to destroy their right to the 
enjoyment.of the laws of Virginia as they were. 

Iwill insert in my remarks, if I should see 
proper, the resolutions passed by the convention 
of the 11th of June, 1861, which reéstablished the 
loyal government of Virginia. 

Mr. Speaker, I will remark before I take my 
seat, that the extent of territory of West Virginia 
is larger than some of the old thirteen States of 
the Union, embracing some twenty-four thousand 
square miles. Its population is larger than some 
of those old States. We have a population of 
three hundred and thirty thousand, giving us, 
under the apportionment of 1860, three Repre- 
sentatives upon this floor, which is all we claim 
in the pending bill, leaving eight Representatives 


to the remaining portion ofold Virginia. So much : 


for that matter. 

With regard to our revenue, I will add a word. 
The revenue collected within the boundaries of 
the new State in 1859 can be stated. I have no 
accurate estimates since that year. J hold in my 
hand the report of the auditor, which fixes the 
revenue in the forty-eight counties included in the 
billof the Senate, for the year 1859, at $620,661 39, 
a sum larger than is collected in many of the old 
States of the Union. 


Now, sir, there are other considerations why 


this Honse should admit West Virginia into the | 


Union. The bill ought to be passed at once asa 
matter of expediency, It is not a new question 
with the people of West Virginia, They have been 
struggling for it for forty years. They were on 
the point of revolution in 1829-30, when Eastern 
Virginia yielded a small pittance of the power to 
them-—not what they were entitled to, butenough 
to reconcile them for the moment. In 1850 we 
were again upon the point of revolution because 


we were denied our proper representation in the 
Legislature of Virginia. . They then yielded to us 
our proper representation in. the House of Repre- 
sentatives, but they denied them to usin the Sen- 
ate.. They fixed the Senate upon the mixed basis, 
| as they called it. They gave us our proper weight 
in one branch of the Legislature, but in the other 
they held the power to control.us.. Asan equiv- 
alent for what they gave us, they retained in the 
constitution the provision that was most oppres- 
siveand unjust. They retained a provision thatthe 
Legislature should not tax negroes under twelve 
years of age atall. I need not tell you, sir, that 
the negro population is to be found in Eastern 


| and annexed herself to the southern confederacy; 
| and bere were about three hundred thousand loya 
| people of Virginia, without any assurance of aid 
| from this Government, determined that if the pol- 
icy of the incoming Administration should be the 
same as that of Mr. Buchanan, and would not 

give us aid, we would, forthe love of the Govern- 
ij ment of our fathers, take up arms and resist the 
H southern confederacy ourselves. And, indeed, we 
i did not know but that this Government, under the 
i| Views of Mr. Buchanan, might aid the southern 
i} confederacy in suppressing us as in insurrection. 
It was a new question; but we were 
one thing, and that w. 
out of the old State of Virginia, and our connec- | 
tion with this Government broken up, it should 


Hi 
a 
H 
| 
_ How does that people now stand? We have | 
in the field, fighting for this Government, six- 
teen regiments raised almost exclusively within 
the limits of the new State. We have supplied ; 
more than our full quota, and that not by draft 

| ing but by volunteering. When the last requisi- 
i| uon was made upon us, we furnished the number 
|| promptly. ln my own county and district nearly 
| every fighting man is now in the Army. Are we 
į; to be turned back to the old Commonwealth, there 
i| to be oppressed, by her to be driven from the bor- 
| ders, if persecution can drive us from our homes? 


| 
| 
| 


| 
| 
| 


i 
i 


| 
f i 
i Many of our 
ji 


homes of their fathers and seek new homes in the 
Í West unless they can be relieved from this threat- | 


i 
i 
i 
i 
i 
l 


! 


Virginia. All that valuable class of property, | 
many of them then worth froma thousand to fifteen 


resolved upon | 
as, that if we were carried |! 


be done by force and at the point of the bayonet. |, 


citizens say they will leave the /! 


ened load of oppression and danger. My advice 
to them has been otherwise. I have told them 
not to run after liberty in another land, but swear 
by the God of their fathers that they will bring 
liberty to their own homes; and we will do it by 
the aid of this Government and the blessing of 
God, and we will be a free people. 

I received this morning from the Legislature of 
the State of Virginia, sitting at Wheeling, a dis- 
patch containing a resolution passed by that body, 
asking this House to pass the Senate bill just as 
it passed the Senate. I had the honor yesterday 
of presenting. petitions from the people of Vir- 
gima, numbering some five thousand, asking the 
same thing. My colleague {Mr. Briar] presented 
a batch of similar petitions. There is but one voice 
| among our constituents, and that is in favor of a 
division of the State. 

Mr. BINGHAM. Will the gentleman from 
Virginia allow me to say that I am prepared to 
i make a report upon those petitions which were 
referred to the Committee on the Judiciary, to the 
effect that the prayer of the petition be granted ? 

Mr, BROWN, of Virginia. 1 desire to put this 
House right upon one further point, and then I will 
leave this question to the House for their final 
action, so far as I am concerned. It has been 
asserted, and understood in some quarters, that 
the organization of the government at Wheeling 
was for the purpose of forming a new State, I 
am prepared to say that when that convention 
| originally met in Wheeling, although there were 
| a few radicals there who wanted to form a new 
i| State without reinstating the old State of Virginia, 

we voted them down, and commenced the exercise 
of our original rights as freemen to build up the 
loyal government of Virginia; and, although we 
designed eventually to ask for this separation, and 
it was what we anxiously desired, yet we determ- 
ined to bea law-abiding people, and ask for what 
| we desired through the formsoflaw. We think 
we have brought ourselves within the forms of 
| Jaw, and we think we have conducted ourselves 
in such a manner as to recommend us favorably 
| to the consideration of this body; and now, in the 
name of my constituents, and of the loyal men ot 
Virginia, I most earnestly appeal to this body to 
give us the relief we ask, and grant us the prayer 
we have made. With these remarks | shall leave 
the case with the House. 

The following are among the proceedings of the 
| convention assembled on the 11th of June, 1861: 
A Declaration of the People of Virginia, represented in 

Coriventiot at the city of Wheeling, Thursday, June 13, 

he 

The true purpose of all government is to promote the 
welfare and provide for the protection and security of the 
governed; and when any form or organization of govern- 
ment proves inadequate for or subversive of this purpose, 
it is the right, it, is the duty of the Jatter, to alter orabolish 
it. The Bil of Rights of Virginia, framed in 1776, reaf- 
firmed in 1830, and again in 1851, expressly reserves this 
right to a majority of her people. The act of the General 
Assembly, calling the convention which assembled at Rich- 
mond in February last, without the previously expressed 
consent of such a majority, was therefore a usurpation ; 
and the convention thus called has not only abused the 
powers nominalty intrusted to it, but, with the connivance 
and active aid of the executive, bas usurped and exercised 
other powers, to the manifest injury of the people, which, 
if permitted, will iuevitably subject them to amilitary des- 
potisin, 

i The convention, its pretended ordinances, has re- 
quired the people of Virginia to separiic trom and wage 
war against the Goverument of the United States, and 
against the citizens of neighboring States, with wham they 


have heretofore maintained frlendly, social, and business 
relations. 

It has attempted tosubvert the Union founded by Wash- 
ington and his copatriots, in the former days of the Repub- 
He, which has conferred unexampled prosperity upon every 
class of citizens, and upon every section of the eountry. 

it has attempted to transfer the allegiance of the people 
| to an Hlegal confederacy of rebellion ates, and required 
their submission to its pretended edicts and decrees. 

It has attempted to place the whole military foree and 
military operations of the Commonwealth under the control 
and direction of such confederacy, for offensive as well as 
defensive purposes. 

Tt has, in conjunction with the 
tuted, wherever their usurped power extends, a reigu of ter- 

ended to suppr the free expression of the will of 
; the people, making elections a mockery and a fraud. 

The same combination, even before the passage of the 
pretended ordinance of secession, instituted war by the 
seizure and appropriation of the property of the Federal 
Government, and by organizing and mobiliziug armies, 
; With the avowed purpose of eapturing or destroying the 
: capital of the Union. 

"They have attempted to bri 
ple of 
; ordi 


| 


i 


State exeentive, insti- 


| 
i 
| 


ng the allegiance of the peo- 
de United States into dircet conflict with their sub- 
e allegiance to the State, thereby making chedience 
ir pretended ordinances treason against the former. 

We, therefore, the delegatve here assembled in conven- 


1862. 


THE 


_CONGRESSIONA 
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tion to devise such means and take such action asthe safety 


and weiture of the loyal citizens of Virginia may demand, | 


having maturely considered the premises, and viewing with 
great concern the deplorable condition to which this onee 
happy Commonwealth mnst. be reduced unless some regu- 
lar adequate remedy is speedily adopted, and appealing to 
the Supreme Ruler of the universe for the rectitude of our 
intentions, do hereby, in the name and on behalf of the 
good people of Virginia, solemnly declare that the preser- 
vation of their dearest rights and liberties, and their secu- 
rity in person aud property, imperauvely demand the reor- 
ganization of the government of the Commonwealth, and 
that'all acts of said convention and executive, tending to 
separate this Commonwealth from the United States, or to 
levy and carry on war against them, are without authority 
and void; and that the offices of all who adhere to the said 
convention and executive, whether legislative, executive, 
or judicial, are vacated. 

An Ordinance for the reorganization of the State Govern- 

ment, passed June 19, 1861. 

The people of the State of Virginia, by their delegates 
assembled in convention at Wheeling, do ordain as fol- 
lows: 

1. A Governor, Lieutenant Governor, and Attorney Gen- 
eral for the State of Virginia shall be appointed by this 
convention, to discharge the duties and exercise the pow- 
ers. which pertain to their respeetive offices by the existing 
laws of the State, and to continue in office for six months, 
or until their successors be elected and qualified; and the 
General Assembly is required to provide by law for an elec- 


tion of Governor and Lieutenant Governor by the peopleas | 


Soon as in their judgmeut such an election can be 
held. 

2. A Council, to consist of five members, shall be ap- 
pointed by this convention, to consult with and advise the 
Governor respecting such matters pertaining to his official 
duties as he shall submit for consideration, and to aid in 
the exccution of his official orders. Their term of office 
shail expire at the same time as that of the Governor. 

3. The Delegates elected to the General Assembly on the 
23d day of May Jast, and the Senators entitled under existing 
laws to seats in the next Genera! Assembly, together with 


properly 


such Delegates and Senators as may be duly elected under 
the ordinances of this convention, or existing laws, to fill 


vacancies, who shall qualify themselves by taking the oath 
or affirmation hercinatter set forth, shall constitute the Le- 
gislature of the State, to discluurge the duties and exercise 
the powers pertaining to the General Assembly, They shali 
hold their offices from the passage of th 
end of the terms for which they were respectively eleeted. 
They shall assemble in the city of Whecthing, on the Lst day 
of July next, and proceed to organize themselves as pre- 
scribed hy existing laws, in thoir respective branches. A 
majority in each branch of the members qualified as afore- 
said shall constitute a quorum to do business. A majority 
ofthe members of each branch thus qualified, voting afirm- 
atively, shall be competent to pass any act specified in the 
twenty-fourth section of the fourth article of the constitu- 
tion of the State. 

4. The Governor, Lieutenant Governor, Attorney Gen- 
eral, members of the Legislature, and all olticers now in the 
service of the State, orot any conaty, city, or town thercof, 
or hereafter to be elected or appointed for such service, in- 
cluding the judges and clerks of the several courts, sherifls, 
commissioners of the reveime, justices of the peace, offi- 
cers of the city and municipal corporations, and officers of 
militia, and officers and privates of volunteer companies of 
the State, not mustered into the service of the United States, 
shall each take the following oath or attirmation before pro~ 
ceeding in the discharge of their several duties: 

L solemnly swear (or affirm) that I will support the Con- 
stitution of the United States, and the laws mide in pursit- 
ance thereof, as the supreme law of the land, anything in 
the constitution and laws of the State of Virginia, or in the 


ordinances of the convention which assembled at Richmond 
i 


on the Lath of February, 1851, to the contrary notwithstaud- 
ing; and that I will uphold and defend the government of 
Virginia.as vindicated and restored by the convention which 
asscuibled at Wheeling on the Lith day of June, 1861. 

If any elective officer, who is required by the preceding 
section to take such oath or affirmation, fail or refuse soto 
do, it shall be the duty of the Governor, upon satisfactory 
evidence of the fact, to issue his writ declaring the office 
to be vacant, and providing for a special election to fill such 
vacancy, at some convenient and carly day to he designated 
ip said writ; of which due publication shall be made for 
the information of the persons entitled to vote at such clec- 
tions; and such writ may be directed, at the discretion of 
the Governor, to the sheriff or sheriffs of the proper county 
or counties, or to a special commissioner or commissioners 
to be named by the Governor for the purpose. Ifthe ofi- 
cer who fails or refuses to take such oath or affirmation be 
appointed by the Governor, he shall iH the vacancy with- 


out writ; but if sneh officer be appointed otherwise than | 


by the Governor or by clection, the writ shall be issned by 
the Governor, directed to the appointing power, requiring 
it to fill the vacancy. 
ARTHUR 
G. L. CRANMER, Secretary. 
Mr. COLFAX. I desire to state as briefiy as 
possible to the House the reasons which wili gov- 
ern the vote which I shall castupon the bill which 
is now pending before this body. At the last ses- 
sion of Congress, in common with other mem- 
bers, I had grave doubts as to the propriety of the 


I. BOREMAN, President. 


passage of this bill,and I have therefore since | 


given it the more careful and grave consideration. 
My mind is now made up clearly that we ought 
to pass the bill here and now, and I desire briefly 
to give the reasons which led me to that conclu- 
sion. . 

Two things are required by the Constitution of 
the United States for the admission of this new 


rdinance until the | 


State: first, theassent of the Legislature of the State: 
out of which itjs.to be formed: and secondly, the. 
assent of Congress... The decision then turns to 
a greatextent upon the question whether the Gov- 
ernor now acting-as the Governor of Virginia, and 
residing at Whecling, and the Legislature to which: 
he communicates his messages, arereally-the Gov- 
ernor and Legislature of the loyal-people of Vir- 
ginia, J think they are, and that the history of 
events in Virginia will prove that fact. : 

| When, in February, 1861,the traitorous.author- 
|| ities of Virginia attempted to take that State out 
of the Union, the people of Western Virginia no- 


ing with their fellow-citizens in other parts of the 
State, they called together aconvention elected by 
the loyalists of that region, and some other coun- 
ties notincluded witbin the boundaries of the new 
State, and determined to stand, at every hazard 
and through every persecution, by the Union as 
it was. That convention, speaking the voice of 
all loyal Virginians, calicd all the members elect 
of the Legislature—chosen as they were on the 
day prescribed by their State constitution—who 
would take the oath of fealty to the Union, to meet 
at Wheeling; and thusa loyal Legislature, chosen 
in accordance with the constitution and law of 
Virginia, assembled and was organized. This 
machinery of the State government had been 
abandoned by Governor Letcher and by the Legis- 
lature which participated with him in his treason: 
It having thus lapsed, theloyal people of Western 
Virginia took possession of this machinery, in 
order that all the State might not be driven into 
this wicked rebellion. 

The next question is, has this loyal Legjslature 
been recognized? There are facts enough in the 
action of the various branches of this Government 
to prove to us that they have, one and all, fully, 
and in various ways, recognized this as the only 
| trueand rightful government of Virginia. Allow 
me to present a few of them: 

First. The Sénate of the United States has rec- 
ognized this Legislature as the Legislature of the 
State of Virginia, and admitted two Senators elect- 
ed by that body to fill vacancies caused by treason, 
asthe rightfully chosen Senators of Virginia. That 
was done almost unanimously by that body. 

Secondly. The executive department ofthe Gov- 
i} ernment, and the highest portion of that executive 
department, the President himself, has repeatedly 
|| recognized the Governor and the Legislature of 
| Virginia as the rightful authorities of that State. 

Thirdly. The Secretary of the ‘Treasury has 
recognized that government as the rightful govern- 
ment of Virginia, for he has paid to them out of 
the Treasury of the Union, withoutcomplaint and 
without protest from any one ofall the twenty-odd 
i; millions of loyal people of the United States, the 
| $40,000 remaining in the Treasury as the share of 
the State of Virginia of the proceeds of the sales of 
the public lands, and which the State of Virginia 
had hitherto refused to take from the Treasury. 


thisgovernment as the lawful government of Vir- 


; ernor of Virginia, by accepting his commissions 

to the officers of the noble and loyal volunteer regi- 

, ments of Virginia, ascommissions emanating from 
rightful and legal authority. 

Mr. CONWAY rose. 

Mr. COLFAX. 


| with pleasure. 


| to Governor Pierpont, as the Governor of Vir- 
ginia, the official notice of the congressional appor- 
| tionment under the census of 1860, as required by 
i law. 

Sixthly. This House of Representatives—and 
Tam glad to say that gentlemen upon the other 
į side of the House largely participated in that act 
i! at the last session—recognized Governor Pierpont 
as the rightful Governor of Virginia when they 
admitted the gentleman who represents the distric 
|| around Fortress Monroe, (Mr. Se@ar,] who came 
here and claimed admission under an election or- 
dered by Governor Pierpont, although that is a 


proposed to be admitted as a State. The loyal 
people there, however, recognized the Wheeling 
i government as the only legal State goverament in 


bly resisted that conspiracy; and instead of join-. 


Fourthly. The Secretary of War has recognized | 


ginia, and Governor Pierpontas the rightful Gov- | 


My friend from Kansas will | 
excuse me till I complete my allusion to these t 
| points, when I will yield to him for a question, | 


Fifthly. The Secretary of the Interior also has | 
recognized the same thing in his communicating | 


i portion of Virginia distant from that which is now | 


existence in ` i 
theirconclusi 0: 
ment 


+ which of course involved t 
whether the Govern 
election, Mr. Seaan 
now holds ithere; and m 
other side.of the House joine 
on that occasion in recognizin 
as the. rightful Governor, 
again to-day... 000 
I say, then, that.not: only.the two; Je 
branches of the Government, but thatthe President 
ofthe United States and the various members of the 
Cabinethave, withoutdisscntand withoutprotest, 
as far as I have heatd, by.any.one up to this day, 
recognized Governor Pierpont.and the Wheeling 
Legislature-as the rightful authority in Virgin 
and it therefore seems to be a settled and co 
cluded question; and the consent of this Legisla 
ture to the division of the State is sufficientto.bring’. 
it within the purview of the Constitution. © | 
There is another reason, based Hot on consti. 
tutional right, but on expediency, why-I shall. vote. 
| for the admission of this State... For many years 
past it has been apparent to the people of ihe. 
whole Union that the interests of Western, Virs. 
ginia were not homogeneous with those of Eastern 
Virginia, Divided by a great natural boundary, 
the Alleghany mountains, the traffic. and com: 
merce'between the two sections was so insien 
cant as not to be worth mentioning. They differed” 
in interests, in habits, and to a great extent in: in= 
stitutions, for while Eastern Virginia was largely, 
| populated by slaves, in Western Virginia there 
; Was a very small portion of that kind of popula-: 
tion, The interests of the two sections of the. 
| State, as we have seen in the stormy conflicts in 
i the Legislature and in conventions, have always. 
been irreconcilable; and I think it, therefore, for- 
| tunate that, by the authority of law and ‘of the’ 
Constitution, we can nowadmit Western Virginia. 
i as a State into the Union. I confess, also, that I 
| shall welcome it now with peculiar pleasure when. 
; Esee that her people have provided for the ultiż - 
mate extinction of slavery, and when. she comes. 
| here knocking at our door with the tiara of free=. 
| dom upon her brow. I think, therefore, thatcon- 
| siderations of expediency, as well as of constitu- 
| tional power, justify me in this vote. This region 
| of Virginia which itis proposed to admit embraces 
i: forty-eight counties, with a sufficient population 
| for a State, and with great industrial resources. 
t 
l 
t 
| 


i Its people are almost, if not entirely, unanimous 
i in the desire to be admitted into the Union; and. 
while Eastern Virginia has been surrendered al- 
most entirely to this wicked conspiracy and un- 
| natural rebellion, the people of Western Virginia 
| have, overand overagain,and by repeated votes, 
in spite of threats from the State government at 
Richmond and of the confederate authorities, 
maintained their adherence to the Government. I 
think there is something due to them for their 
fidelity and patriotism. . 
|| Imustacknowledge I was surprised and pained 
|, when I saw this morning the Representative from 
|, the young State of Kansas opposing the admis- 
| sion of this new State of Western Virginia... In 
| the dark and troublous times, when the‘heel.of 
į the invader was upon the prostrate people of Kan- 
| sas, and when, with much more irregularity than 
|! that which now surrounds this constitution, even 
‘| according to the argument of the gentleman him- 
ii self, the people of that State organized and sent to 
ius the Topeka constitution, I was glad to stand 
i| by them in this Hall and to say that the spirit of 
f the Constitution having been complied with and 
|| the people desiring that relief, we ought to open 
li the door and welcome Kansas into the Union. At 
| last, after years of struggle here, her call was 
heeded and she is now in the glorious-sisterhood 
of States; and I was therefore the more pained 
| when J saw her talented and eloquent Representa- 
| 
i 


tive interposing objections which seemed to me to 
be more technical than of substance to ‘the grant- 
| ing of the petition which the oppressed people of 
Western Virginia have sent here, following to 
some extent the example set by Kansas. And 
now, sir, l will yield. to my friend from Kansas 
to enable him to ask his question. i 
Mr.CON WAY. I soughtto interrupt my friend 
from Indiana for the purpose of inquiring whether 
the recognition of the President was not the first 
given to the newgovernment, and whether the rec- 
ognition by the Senate and. the admission of the 
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“Senators from Virginia was not based upon the 


recognition of the Executive, it being assumed that 
the recognition of this State was an exécutive func- 
tion, and having been performed by the Executive, 
that ihe matter wag determined. Iso understood 
it, and therefore I Jeveled my remarks and-objec- 
tions againstthis proceedingtowards the President. 

My friend says thatthis proceeding was:notpro- 
tested against at the time and has not been’ pro- 
tested against up to this time. F must correct him 
in that. F have -protested against.it for. myself 
from the commencement, both asa citizen and as 
amember of this House. [presented almost sub- 
stantially ‘the same views as J have uttered here 
to-day, at the last session of Congress. 

“And now, permit me to say further that I have 
no earthly objection to the people of Western Vir- 
ginia becoming a State of this Union. I think 
that they are entitled to be such, and I am only 
sorry that my judgment interposes itself at this 
time against my giving my vote for their admis- 
sion; but 1 believe that there is a principle involved 


which affects not only this case of Western Vir- 


ginia, but which touches more interests, and inter- 
ests of greater magnitude, than any which have 
ever been brought to the consideration of this 
House prior to this great struggle. 

Before I conclude, I should like to say further 
thatthereis no analogy between the case presented 
in this bill, and that presented by the people of 
Kansas, when they solicited admission into the 
Union under the Topeka constitution. This is 
not the application of a Territory for admission as 
a State. This is the application of the people of 
a portion of a State for its division. There isa 
most substantial and important difference. Ifthe 
people of Western Virginia had stood in their 
relation to this Government asa Territory, as the 
people of Kansas stood at that time, and they had 
come forward for admission, however irregularly 
—if they had cven come up spontaneously by the 
people.and solicited admission—I would have been 
willing to have voted to admit them, on theground 


that the action of Congress, in admitting them | 


into the Union, would go back and take effect from 
the very inception of the movement, and give it 
legality, It was upon that ground that I main- 
tained the admission of Kansas into the Union 
under an act of this description. But Western 
‘Virginia presents itself in an entirely different as- 
pect. It comes here asking the division of a State, 
and the point which I make is that it does not 
show a case in which there is the requisite con- 
stitutional sanction for a division, The Legisla- 
ture of the State has not given its consent to it. 
It is not necessary for me to go over the reasons 
why I cannot agree that the Legislature under the 
Wheeling constitution is the true one. 

Mr. SHEFFIELD. I desire to ask the gen- 
tleman from Kansas a question. 

` Mr. CONWAY. I hold the floor only by the 
sufferance of the gentleman from Indiana. 

Mr. COLFAX. Although I think the question 
of: my friend from Kansas rather a long one, I 
will yield to him further. 

Mr. SHEFFIELD. I desire to ask the gen- 
tleman from Kansas if the authority of the case 
which he cited this morning when he was upon 
the floor was not that the recognition of a govern- 
ment by the Executive alone determined the law- 
fulness of the character of that government? 

Mr. CONWAY. Janswer yes; but] impeach 
the correctness of that decision, 

Mr. SHEFFIELD. Oh! 

Mr. CONWAY. [ insist that the President of 
the United States has wrongfully exercised his 
discretion in this case; and that, if this instance 


is brought in asa precedent for future action, it | 


will invalve the entire subversion of our consti- 
tutional system. 
Mr. SHELLABARGER. I wish to make an 
inquiry of the gentleman from Kansas. I under- 
¿stand him to take the position that the revolu- 
tionary and treasonable action of the members of 
the State government of Virginia has, in fact and 
in law, abrogated the government of Virginia; 
that that government has ceased tu be a govern- 
ment, and that thereby the State of Virginia has 
become a Territory, or a portion of the territory 
of the United States. If that be his position, and 
if Virginia has become a Territory, then I wish 
to know, when a portion of the people of that 
new Territory have formed a constitution, and 
come asking to be recognized, and admitted as a 
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State of the Union, where there is any constitu- 
tional. objection to their being recognized. and ad- į 
mitted-as a State, and whether. we have not, again 
and again, withoutany enabling act of Congress, 
admitted States with their constitutions‘into the 
Union? : ; 

Mr. CONWAY. I will say very briefly, in an- 
swer to the gentleman, that this bill does not pro- | 
pose to admit the Territory of Western Virginia 
asaState. Ifitdidso{ should have no objection to 
urge against it. But the bill proposes: to divide 
the State of Virginia, and to admit that portion of į 
it lying west of the mountains into the Union as 
an additional State. Now, the pointwhich I make, 
and which I tried to elucidate, is that they do not 
come here with the requisite compliance of State 
legislation asrequired by the Federal Constitution. 
1 have already briefly discussed the question 
whether the Legislature that conferred this power 
is the Legislature of the State, and itis not neccs- 
sary for me to advert to it again. 

Mr. COLFAX. If I remember the question 
which the gentleman from Kansas rose to ask me 
g some time since, but which he expanded, after stat- 
ing it, into a speech, it was whether the Senate and 
the House of Representatives and the Cabinet had 
been influenced by the executive recognition of the 
State of West Virginia. answer him very frankly 
that I cannot tell. I only know that we have a 
mass of concurrent testimony proving that at 
different times and under different circumstances, 
and, as I said, in nearly all the cases, without any 
protest from any one being made or heard of | 
throughout the country, the President, the various | 
members of the Cabinet, the Senate,and the House | 
of Repuesentatives have recognized this Governor 
and Legislature as the rightful authorities of Vir- 
ginia, My friend from Kansas says that he made 
protestagainstit. He never made a protest against 
the most solemn act, performed by a Cabinet offi- || 
cer, in recognizing that State. That act was the 
taking of $40,000 out of the national Treasury and ! 
paying it to Governor Pierpont as the rightful 
Governor of Virginia. If this authority is not the 
rightful authority of Virginia, then the President 
| and the Secretary of the Treasury should be con- | 
demned in every part of the Union for daring to | 
assume such power, and to thus squander wrong- | 

| 
if 


it 


fully the treasure of the people of the whole Union. | 
But on the contrary, in the opinion of loyal men | 
of all parties and sections, they did right. 
My friend from Ohio [Mr. SHELLABARGER] par- 
tially anticipated the reply which I had reserved 
for the question which 1 knew the gentleman from 
Kansas would put to me after I yielded to him. 
The gentleman from Kansas says that if West 
Virginia had been a Territory like Kansas, the con- 
stitutional objection would be outof the way; and | 
he also insists—in which I do not concede the cor- 
rectness of his argument—that the State of Vir- | 
ginia, the whole of it,isnowa Territory. Butifthat 
| is true, then that Territory, through its Governor 
| and Legislature, hasapplied for admission into the | 
Union asa State; and the gentleman from Kansas | 
ought to waive his objection to the verbal phrase- | 
ology of the application. Let me give the gentle- 
man a parallel taken from the history of Kansas 
herself, and so familiar to both ofus. The peo- | 
| ple of that Territory declared, after they adopted | 
the Topeka constitution, that they were then, in 
fact, a State, although not yet admitted. They 
insisted so, and the gentleman stood by them in 
iit. They elected their Governor, and he was im- | 
prisoned because he dared to assume the authority 
| of the Governor of Kansas. Nay, more; able | 
jurists insist that a Territory must have virtuaily | 
become a State before she can apply for admis- | 
sion, because the Constitation says that Congress | 
ii may admit “new States,” not Territories; and 
|| that, therefore, Territories mustassume the habil- | 
i| iments of States before they apply for admission | 
into the United States. | 
Then I come back to the objection of the gentle- | 
man from Kansas. This Territory, as he calls it, | 
has done exactly what the Territory of Kansas | 
| 
| 


did. She has assumed the habiliments of a State, | 
| and her people insist, as the people of Kansas did 

! at that time, that they are a State, and as such they | 

knock at the doors of Congress for admission. 

Why not then admit them, even according to his | 

own territorial argument? l 

A few words more, and I will yield the floor to | 

$ 

f 

| 


the gentleman from Kansas. Theonly Governor | 
whom the loyal people of the Union recognize as 


the rightful Governor of Virginia, asks for the ad- 
mission of this State. The only Legislature which 
the loyal. people of the country recognize as the . 
rightful Legislature of Virginia, have given their 
assent toit. The only President whom the loyal 
people of the country recognize as President has 
acknowledged them as the rightful authority of 
Virginia. The only Cabinet whom the loyal peo- 
ple of the country recognize; has, over and over 
again, recognized the government which sits at 
Wheeling. The only Senate recognized as the 
rightful American Senate has not only assented 
to it by receiving Senators from this State, but b 
stamping its seal of approval on this bill, and, 
so far as it is concerned, admitting this State. 
And this House, the only rightful House of Rep- 
resentatives, gave its recognition last session to 
Governor Pierpont and the Legislature as the 
rightful authorities of Virginia; and all that re- 
mains now to be done is for this House to reaffirm 
what it has already done before, and make this 
history consistent with itself. $ 
Mr. YEAMAN. Mr. Speaker, I do not desire 
to debate the question but prefer to avail myself 
of the kindness of the gentleman from Indiana to 
ask him a question. I understand the theory on 
which Virginia is now represented in this House 
and in the other wing of the Capitol to be this: 
that the ordinance of secession was null and void, 


| and did not take the State out of the Union; that 


the government at Wheeling is not merely the de 
facto government, but is the legal government of 
the people of the State of Virginia, as she here- 
tofore existed in the Union, and that if those dis- 
loyal people east of the mountains do not choose 
toavail themselves of that government, itis their 
own fault. Now, the question is, if Virginia is 
already in the Union and is represented on this 
floor, and in the other end of the Capitol, what 
need is there for another act to let her in again? 
If itis intended to divide the State, what fact takes 
her case out of the constitutional prohibition that 
no State shall be divided, and no new State shali 
be erected in the jurisdiction of another State, 
without the consent of the Legislature of that 
State? 

Mr. COLFAX. I will answer the gentleman 
from Kentucky with great pleasure. This is not 
Virginia that is being admitted into the Union. 
It is West Virginia, a different State. It does not 
embrace the whole territorial limits of Virginia, 
and Lam glad to say that it does not even embrace 
alltheloyal people of Virginia, Itembraces only 
forty-eight counties. But there are people left in 
the old State of Virginia, in the Accomac district, 
along the Baltimore and Ohio railroad, and front- 
ing Washington city, that are loyal. The loyal 
people thus remaining are not many, to be sure, 
as far as we know now; but I trust that in time 
they will be enough, with the power of the Gov- 
ernment aiding them, to leaven the whole mass. 
These people, loyal as they are, are left with old 
Virginia; but what we propose to admit by this 
bil is a different State. Atis West Virginia. 

Mr. MORRILL, of Vermont. I desire to ask 
the gentleman from Indianaa single question. He 
speaks of the new State of Virginia as having 
been recognized by the President, and all the 
members ofthe Cabinet, and especially by the Sec- 
retary of the Interior, he having returned the ap- 
portionment under the late census to thenew State. 
Now, what I desire to ask is this: whether this 
House is bound to admit the whole number of 
Representatives to which Virginia is entitled from 
this new State of Virginia? 

Mr. COLFAX. Mr. Speaker, I will answer 
that question. By the laws now existing on our 
statute-book it is provided that a State shall be 
apportioned for congressional purposes; that mem- 
bers shall be elected by single districts; und that 
the territory embraced in those districts shall be 
contiguous. We provide, in this very bill, that 
the new State shall have three Representatives, 
leaving the remainder to old Virginia. I therefore 
answer the question of the gentleman from Ver- 
mont unhesitatingly in the negative. When he 
makes me say that we recognized the government 
of Virginia as a new government, I must have 
been unfortunate in the choice of my language, or 
else he does not quote me correctly. Isaid, fam 
quite certain, that the authorities recognized this 
as the government of Virginia—as the govern- 
ment, not as the new government. 


Mr. HUTCHINS obtained the floor. 
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. Mr. OLIN. With the consent of the gentle- 
man from Ohio, I desire to propound a question 
to the gentleman from Indiana, [Mr. Coxrax.] 
The gentleman from Indiana has argued this con- 
gtitutional question with great ability, but I wish 
do. make of him one inquiry. What will become 
of the bonds and other obligations which she has 
issued or incurred ag a State, by the recognition 

- of the new State of West Virginia? $ 
„Mr. COLFAX. I will, answer the gentleman 
from New York with a great deal of pleasure; but 
he will permit me to answer him somewhat after 
the Yankee fashion—we are both of sufficiently 

Yankee origin to warrant it—by asking another 
question. Jask the gentleman what became of 
the obligations of the State of Virginia when Ken- 
tucky was cut off from that State and admitted 
into the Union? What became of the obligations 
of the State of Massachusetts after Maine was cut 
off and. admitted into the Union? 

Mr. OLIN. 
pleasure that Vermont, as a State, and Massachu- 
setts, as a State, responded to their obligations; 
and, in both instances, the division was by the 


consent of the Legislatures and people of both | 


portions of the territory to be divided. 

‘Now, Mr. Speaker, I am rather disposed to 
vote for this bill; but I confess I shall do it with 
great reluctance. I do it mainly because the vari- 
ous branches of the executive Government have 
recognized and encouraged this attempt to set up 


a State governmentin Western Virginia, and also | 


because the other branch of the Legislature have 
recognized such government by admitting to its 
floor two Senators as members of its body. But 
I confess I do not fully understand upon what 
piineiples of constitutional law this measure can 

e justified. It cannot be done, I fear, at all. It 
can be justified only as a measure of policy, or of 
necessity. 

Why, sir, it must be obvious to gentlemen in 
this House that at the time of this attempted se- 
cession, however void that act was, the whole 
framework of the State government of Virginia 
was in the hands of those who have taken arms 
against the Government, including the executive, 
legislative, and judicial authority of the State. 
The whole government was unfortunately in the 
hands of those who have taken up arms against 
the General Government. Neither the forms of 
law nor anything else to give a shadow of Jegal 
authority was in the hands of the friends of the 
Union, It was simply a movement of the people 
without any ofthe forms of law, when the forma- 
tion of a State government was attempted by the 
people of Western Virginia. I do not complain 
of it, much less condemn it; it was a matter of 
necessity; I applaud them for it; but it was in 
every sense, as against the State of Virginia, a 
revolutionary movement, justifiable only by the 
necessity of the case, and because of the abandon- 
ment of every principle of law, duty, and obliga- 
tion, which ought to have bound these secessionists 
to the Union. The people of Western Virginia 
were justified by that great “ higher law” of self- 
protection and of fidelity to the Union. 

Now, the gentleman from Kansas who has just 
spoken in opposition to this measure, Stated, as 
1 understood him, that he regretted a territorial 

overnment was not created for Western Virginia. 
Territorial government! 
all the gods at once” [laughter] could justify the 
creation of a territorial government in a part of 
Virginia, one of the original thirteen States of the 
Union, with all her rights and immunities guar- 


antied by the Constitution, never having had since || 
the formation of the Constitution a territorial ji 


existence? 
While our authority to admit this portion of 
Virginia into the Union as a separate State may 


be a doubtful one, and I admit it is; while I am | 


not clear that we have the power legally to do it, 
yet there are in favor of it a thousand probabili- 


ties, in a legal point of view, compared with the | 


authority to create a territorial government in any 
fey of Virginia. It is true, military governments 
have been erected in various States and in differ- 
ent portions of States; but such military govern- 


ments are not created or established by virtue of ; 


any act of Congress. Congress has no power to 


create such military governorsbips. The author- f 


I willanswer the gentleman with | 
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ity to do it grows out of the exigencies and ne- į; 


cessities of war. Itis only when the civil authority 
is silent amidst arms that the executive and mil- 


itary power steps in of necessity and establishes. 


a government. This proceeding is sanctioned by 
the rules and practices of war, which have been 
sanctioned by all nations through all time. The 
Constitution gives no authority for it. It does 
not grow out of any constitutional provision, nor 
of any right guarantied. by it. j 

Mr. CONWAY. I would like to ask the gen- 
tleman where Congress gets the authority to create 
a territorial government in any instance ina terri- 
tory conquered by the arms of the United States? 

Mr. OLIN.. Congress has authority under the 
Constitution, as I understand it, to make all need- 
ful rules and regulations for the governmentof the 
territories of the Uñited States. ‘That doctrine 
was never questioned until this new-fangled doc- 
trine of squatter sovereignty was invented about 
the year 1848. Until that period this interpreta- 
tion of the Constitution was never questioned by 
anybody. Now, when the Government of the 
United States conquers a territory, and it becomes 
subject to the control of the United States Govern- 
ment, Congress may regulate its affairs justas well 
as the affairs ofany other territory within its juris- 
diction, and may establish a territorial govern- 
ment, 

Mr. CONWAY. May they not do it in the 
conquered territory of Virginia? 

Mr. OLIN. No. 

Mr. CONWAY. That is the point atissue. 

Mr. HUTCHINS rose. 

Mr. OLIN. Oh, the gentleman shall have his 


hour. I hope he will allow me to finish what I 
have to say. 
Mr.HUTCHINS. Jmerely wanted to inquire 


whether the gentleman is through with his ques- 
tion to the gentleman from Indiana, [Mr. Courax.] 
{Laughter.] 

Mr.OLIN. Nearly through, [laughter.] Now 
I wish to make myself understood in reference to 


the power of Congress to create a territorial gov- | 


ernment within the limits of a State of the Union. 
There is no question as to its power to create such 
a government in a mere territory of the Union, 
whether acquired by purchase or acquired by con- 
quest, but it would not require a very lengtey 
argumentto make the distinction between that case 
and the creation of a territorial government within 
a State obvious and plain, certainly to the mind 
of any lawyer. 

Mr. CONWAY. I hope the gentleman will 
not represent me as asserting that Congress may 
establish a territorial government in any State of 
the Union, for I have said no such thing. 

Mr.OLIN, If Ihave misrepresented the gen- 
tleman, I should be very happy to be corrected 
upon that point. I understood him in the open- 
ing of his remarks to express his regret thata 
territorial government was uot established by the 
Congress of the United States over Western Vir- 

inia. Perhaps I was mistaken. 

Mr. CONWAY. No, sir, the gentleman was 
not mistaken in that; butthe gentleman was mis- 
taken in asserting that I declared Western Vir- 
ginia to be a State of this Union. On the con- 


| trary, I insisted that such was not the fact. 


Mr. OLIN. I understand the gentleman, and 


Tam very happy to afford him the opportunity | 


for explanation. I see that I did not misrepresent 
him. The gentleman is a disciple of that theory 
which prevails to some extent in this as well as 
at the other end of the Capitol, that the act of se- 


| cession passed by the convention of the State of 


Virginia, although void and treasonable, although 
an act calling for the condemnation and reproba- 
tion of all loyal men, yet it somehow had that pe- 
culiar efficiency that enabled it to take the State 
out of the Union. 

Mr. CONWAY. WNo,sir. , 

Mr. OLIN. How, then, in the name of God, 
did Virginia gct out of the Union? [Laughter.] 


Mr..CONWAY. 


remarks which I submitted to the House an hour 
or two ago, he would have known better the po- 


| sition I took in this controversy. 
Mr. OLIN. Iwould thank the gentleman from , 
i 


Kansas to make himself better understood. 
listened to him with great patience. or 
Mr. CONWAY. Iwill, with the permission 


of the gentleman, and at his request, restate the į 
position which F hold in that regard. I maintain | 
that the act of secession has no virtue. or effect : 


If the gentleman had donc ; 
me the honor to pay the slightest aftention to the : 


whatsoever, of any kind; that it transcends the : 


l gentleman’s position. i 
i the humbug doctrine of secession. 


-Government; and that itis treason 


„is upon his own responsibility in that regar 


powers ofthe States: 
of the State con ti Aatibisa: 
to-the sovereignty of the- State as tot 


Government because. it is treason: 
ereignty ofthe State: [hold that an 
under that-act is without law—thatt 
maintain that a State can only be roleaued fro 
obligations to this Union by. a revolution 
State may proceed to the extent: of bec 
belligerent Power. or- an absolute natio 
maintain that,in-this instance, in reference tothase 
rebellious States, they have acquired a belligerent 
character which gives them an international status 
which is entirely incompatible with, the Federal 
status. They are beyond the Federal system... 
hold that in consequence of this action, ‘in conse+ 
quence of this process, the States. standwhere they 
may be regarded by the House as aforeign Power, 
and where we can make war upon'them asà for- 
eign Power. They are a belligerent Power for the 
purpose of war, and in dealing with them weare 
not governed by the Federal Constitution. = Our 
relations are not such as are established by the 
Constitution, but we are governed by the pringi-. 
ples of international law. Standing as they doin 
this position toward us, when we extend our con- 
quest over them we reduce them to the condition 
ofa territory the same as that we acquired from 
Mexico when we made war upon that republic. 
lf we took territory from that. Government. we 
would have sovereign power over that‘ territory 
and the right to exercise it as we may think 
proper. Therefore I maintain, in regardio West 
Virginia, that it has fallen into our possession by 
conquest and by the loyalty of the people of that 

ortion of the State of Virginia; and, having fallen | 
into our possession, it is within our power to goy- 
ern that people as military dependents, and to grant 
to the inhabitants such privileges and powers as 
we may think proper. I regretted that we did. not 
institute a territorial governmentin Western. Vir- 
ginia in the beginning of this war, so that the poo- 
ple there might be able to emerge from the prelim- 
inary organization and solicit us to.admit them 
into the Union in the character of a State. Sugh 
is the position. I hold, and I hope that the gentle- 
man is satisfied. 

Mr. HUTCHINS. I hope that the gentleman 
from New York has got through with his ques- 
tion. : . 

Mr. OLIN. I am nearly through with it.: Mr. 
Speaker, I have now heard the explanation just 
made by the gentleman from Kansas. The sum 
and substance of it is this—I will reduce*the gen- 
tleman’s argument. to a nutshell-~[laughter]—sit 
is, that the act of secession was void.: He isa 
lawyer, and understands the full force and mean- 
ing of that term. But notwithstanding the act of 
secession is void, he holds that if a certain num- 
ber of individuals, a majority, if you choose, of 
the State, make war upon the General Govern- 
ment, the minority which remains in the State of 
Virginia, and who are faithful to the Constitution, 
and who still claim the protection of the General 
Government, are nevertheless subject to be gov- 
erned in all respects by Congress, and’ have for- 
feited all the rights which they are entitled to en- 
ioy as citizens of one of the States in the Ufion. 
‘In other words, the gentleman holds that though 
the act of secession was void, ittook the State out 


i of the Union, and crushed to the earth the oe of ` 
nion. 


all who attempted to remain faithful to the 

Mr. CONWAY. The force of arms took the 
State out of the Union. f 

Mr. OLIN. Why did not the force of arm 
keep the State in the Union? 

Mr. CONWAY. ThatiswhatI want to know. 

Mr. OLIN. It was the duty of the General 
Government to protect those who were faithful 
to the Union. So long as a loyal man could be 
found in the State of Virginia it was the duty of 
the General Government to throw around him 
the shield of its protection, and secure every right 
under the Constitution of the United States. 

Mr. CONWAY. Undoubtedly. 

Mr. OLIN. You are not trying to do that. 
That is no answer. Ido not incorrectly state the 
It is just about equal with 
J think that 
the act of secession was one which ought to have 
brought the most condign punishment upon.the 
iad ofits authors; but the gentleman from Kan- 


pon every. citizen in ¿Virginia who remained 
oyal to the Union, somehow or other, a forfeiture 
Ofal his civil and: Jegal-rights as a-citizen of that 
Slate, and also works a forfeiture of their rights 
minder the Constitution of the United States. 

Mr- RICHARDSON. Will the gentleman per- 
Mit: me‘to ask him a question? Lon 3 
“Mr, HUTCHINS. f[ object. : 
Mr. OLIN, I-cannot yield. I am at the mercy 
of the gentleman from Ohio.. [Laughter] 

Now, while I am up, I wish to say afew words 

‘more. Isaid that I intended to vote for this meas- 
pure. I voted against it at the last session of Con- 
gress. ' I shall vote for itnow with reluctance. I 
Shall vote for it mainly upon the ground that the 
General Government, whether wisely or unwisely 
I will-not undertake to say, has encouraged this 
‘movement to create a division of the State of Vir- 
‘ginia. -In the other branch of Congress they ad- 
mitted, as the representatives of the State of Vir- 
ginia, two. Senators elected by the Legislature 
-assembled at Wheeling. We have recognized their | 
_acts.as those of ade facto government of that State. | 
Perhaps it was a necessity. I admit that it was 
so. had hoped, and still cling to that hope, that 
the old State of Virginia, with the glorious mem- 
-ories which clustered around her in former years, 
will yet be an honored member of the Union, | 
clothed and in her right mind. 

I dislike to enter upon this process of disinte- 

gration. Everything which we consider worthy 
of respect and admiration, everything we cherish 
in.the memories of the past, is clustered around 
these old landmarks, which define and give point 
to our early history. Born in Vermont, I recog- 
nize her glorious history as a part of my inherit- 
ance, and I would not see her ousted out of the Con- 
federacy. When the Confederacy was opposed 
to her she fought the battles of the Confederacy. 
She stood alone and fought on her own behalf the 
battles of the Revolution. She not only did that, 
but she fought New York upon one side, and New 
Hampshire upon the other. [A Vorce. And 

“whipped them both.] Yes, as my friend says, 
whipped them both. Levelt he came into 
the Confederacy, and these landmarks and that 
history are gloriously identified with the history 
of this Union. I dislike tosee that history broken 
into fragments. 

l dislike to see this measure passed, but I have 
made up my mind to it as a question of necessity, 
and, as | said upon the floor of Congress at last 
session, God being my helper, anything I can do, 
or aid in doing, which is necessary to preserve 
the Union of the States, I am ready to do. Lam 
ready to suffer, and I hope this House has patri- 
otism enough to be impelled by the same motive. 

Thanking the gentleman ‘from Ohio [Mr. 
Hurcniys] for his courtesy, I yield the floor. 

Mr. HUTCHINS, Ishall occupy the atten- 
tion of the House but a moment; and in the begin- | 
ning I will answer the question. which my friend 
from New York [Mr. Onix] put to my friend from | 
Indiana [Mr, Corrax] in relation to the public | 
debt. Here is the provision of the constitution of 
West Virginia in reference to that matter: i 

s¢ An equitable portion of the debt of the Commonwealth 
of Virginia prior to the Ist day of January, 1861, shall be 
assumed by this State, and the Legislature shall ascertain 
the same as soon as may be practicable, and provide for the 
liquidation thereof by a sinking fund sufficient to pay the 
aceruing interest and redeem the principal within twenty- 
four years”? 

Some gentlemen seem to argue this questionas | 
though it were one for the admission anew of the | 
old State of Virginia, That is not this question, 
though I admit that it would not hurt old Virginia 
to be born again in this bill, if it sought to accom- | 
plish that object. This is simply providing for 
the division of the State, and the constitutional | 

* question did not bother me in my vote. I was | 
bothered last session simply because the constitu- | 
tion of the State did not provide for the abolition 
of slavery. I thought the people of Western Vir- 
ginia had seen enough of the evils and bad influ- } 
ences of slavery, and had suffered too much from | 
its iron heel, to permit slavery to exist an hour in | 
their new government. i 

But there is a provision in this bill which, if it | 
passes, will remedy to some extent that difliculty, | 
it is that all children of slave parents born after | 
the 4th of July, 1863, shal] be free; all slaves at 
thatday under ten shall be free atthe age of twenty- i} 
one; all over ten and under twenty, i 


to vote against this bill, I must cheerfully vote for 
it now. 

Mr. BINGHAM. I desire to have a vote upon 
the bill, and at the suggestion of many friends I 
demand the previous question on the engrossment 
and third reading of the bill. 

Mr. CRITTENDEN, I desire to makea few 
remarks upon this subject, and would like an op- 
portunity to do so. 

Mr. THOMAS, of Massachusetts. I hope the 
gentleman from Kentucky will be heard. . 

Mr. ROSCOE CONKLING. [ask permission 
to appeal to the gentleman from Ohio a moment. 
I understand the gentleman from Kentucky de- 


sires to be heard upon the bill, and although Ido |, 


not desire to be heard myself, I appeal to my friend 
to afford an opportunity to the gentleman from 
Kentucky for that purpose. 8 

Mr. THOMAS, of Massachusetts. There is 
another Representative from the State of Virginia 
[Mr. Seear] who certainly ought to be heard be- 
fore this debate is closed. 

Mr. BINGHAM. I will make a proposition to 


the House, and if they will consent to it I will į 


withdraw the demand for the previous question. 
it is that all debate upon this bill shall cease at 
one o’clock to-morrow, and that a vote be then 
taken. 

By unanimous consent, the proposition was 
agreed to. 

Mr. BINGHAM. Inow withdraw my demand 
for the previous question. 

Mr. CRITTENDEN. Ihave not much to say 
upon this subject, and therefore shall speak brief- 
ly. Ihave no feeling upon this matter. 1 regard 
it much more calmly than my friend from Indi- 
ana, (Mr, Cotrax.] With him it is a matter of 
feeling and a matter of sympathy. With me, in 
the consideration | have given to it, it is a matter 
of principle and constitutional law. These are 
views which may appear a little stale in this body. 
From long usage and Jong habit of regarding the 
Constitution of the United States as the only safe 
basis upon which we can act, the only safe rule 
we can follow in peace or in war, in prosperity or 
adversity, I must be excused for regarding this 
subject, not upon the broad and vague ground 
of my sympathies or my feelings, but upon the 
ground of the great policy of this nation, and the 
Constitution of the nation. 

I feel for the people of Western Virginia. I 
appreciate their patriotism and their valor, and I 
appreciate their wish to become, as expressed by 


their Legislature, a free people. Ihave a proper į 


regard for all that; I have a proper respect anda 
healthy sympathy for them; but when Lam called 
upon to give my judgment and to cast my vote, I 
must look to the Constitution of my country. I 
see there that no State can be divided and another 
State made out of its territory without its consent. 
That is in positive and unequivocal language. 
Now, what are we asked to do? Make anew State 
out of Western Virginia. 

Sir, can any argument make stronger the case 
than the mere statement of the question? The 
Constitution says you shall make no new State 
within the jurisdiction of another State without 
its consent. Youare asked to make Western Vir- 
ginia into a State. The Constitution requires that 
the State of which the new State has formed a part 
shall give her consent. Where is there room for 
doubt? If the Constitution which we have sworn 


to support is to be the rule of our action, I ask | 
you, in all calmness and all sobriety of fecling, is | 


not the rule plain? 

There wasa Virginia once by that simple name— 
a great name at one period of our history, and one 
of the original formers of the Constitution. She 


shall he free il made it. She never was admitted into the Union; il 


as an independent State. Is not that so? Is there 
anyingenuity orany technicality whichcan change 
the face of the facts? 

You say that old Virginia no longer exists, and 
therefore can giveno consent. Is there one man 
here who can be misled and blinded by such hy- 
pereriticism ? We know the fact to be otherwise, 
We know that at this time old Virginia is in a state 
of rebellion, which we are endeavoring, by all the 
means in our power, to put an end to; a rebellion 
which once put an end to, will restore her to her 
constitutional place in the Union just as she ex- 
isted before. You cannot admit anew State out 
of her boundaries without her consent, says the 
| Constitution. That is the limit of yourpower, and 
| that is enough to settle this question. You are ap- 
pealed to and your power is invoked now to make 
|| this a new State. It seems to me that you cannot 
| do it. Ido not presume to argue with you on this 
question, because it seems to me that the very 
statement of it is anargument stronger than any- 
| thing that T can urge. We have heard a great 
deal of imagination and of sympathy. That does 
i not make constitutions. That does not sustain 
if empires. Itis not out of such stuff ag that that 
ii the great, the majestic pillars have been reared 
that support the mighty fabric of this Republic. 
| This question is to return to you. Remember that! 
| Look to the future. Is there a man here who does 
not contemplate the restoration of this Union, and 
| the restoration of all these States to it? If Vir- 
| ginia were to-morrow to lay down the arms of her 
| rebellion and to ask to be admitted into our coun- 
cils, to be part of us, as she is by the Constitution 
to-day, to be actually what she is constitutionally, 
what could you say to her if you had created a’ 
new State out of her territory? Whatcould you 
1, say to her? Do you believe that with the pride 
| which ought to belong to one of the States of this 
I| Union, the State would agree to come back, not 
as she was, not with the boundaries she had, but 
| cut up and divided and made into different States, 
| to come back with circumscribed and diminished 
power as a State? Can you expect such a thing ? 
| Suppose, then, this question of peace or war, the 
| restoration of the Union or the continuation of hos- 
| tilities depends upon Virginia coming back, and 
coming back as she went, coming backas she was 
when she made this Constitution; coming back 
whole and entire as Virginia, not as Eastern and 
Western Virginia, but coming back as Virginia, I 
warn my friends from Western Virginia to look to 
the future. You to-day make them a new State, 
| and interests rise up around them. Peace is to 
| come in a few years, and we here are to be ap- 
i| pealed to on another side of this great question. 
1 You will be told that we had no power to admit 
| this State, and you will be obliged to acknowl- 
i edge it. Old Virginia will come back and say, I 

gave no consent, and there is the Constitution 
which says that without my consent you shall not 
| do what you have done, and now you cannot de- 


I 
| 
| prive me of my rights by any such unconstitu- 
' 
| 
| 
i 
i 
1 


t 


tional course of procedure.” 

Mr. BLAIR, of Virginia. I take it, from the 
! gentleman ’sargument,that he is notaware that the 
| Legislature of Virginia has given its consent to the 
' formation of this new State, It is probable, how- 
| ever, that he does not recognize the government 
i at Wheeling as the government of Virginia, If 
i that Legislature be the Legislature of the State, 
and it has given its consent, then the whole peo- 
i ple of Virginia have given their consent, and the 
| constitutional requirement is fully met. 

| Mr. CRITTENDEN. Thatis one of the ar- 
1 

i 

i 

| 


of Virginia is sitting, for aught I know, at this 
very moment, in the city of Richmond, and has 
never discontinued its sessions there? Sir, the ar- 
gument puts mein mind of one I somewhere read 
long ago. Pending the war of our Revolution 
the great principle on which America contended 
against British taxation was that it was among the 
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privileges and rights of every Englishman and of 
every freeman to be represented in any assembly 
that was to have the power to tax him, and that the 
colonies were not represented in the British Par- 
liament. And suppose that a statute had passed 
long before that, when we were of little conse- 
quence, annexing the colonies which are now the 
United States to the borough of Old Sarum, and 
it should have been contended in Parliament that 
the people of the colonies, through the represent- 
atives of Old Sarum, were represented in the 
British Parliament! Now, we are gravely told 
that a seceding part of the State of Virginia— 
seceding, it is-true, on the virtuous side, but still 


a seceding part of the State—is the government ! 


‘of Virginia. All the world knows it is not; and 
no one knew better than this Legislature that it 
represented perhaps only thirty or forty counties 
out of the one hundred and fifty in the State. 


Mr. HUTCHINS. I understand the gentle- | 
man from Kentucky to argue that the legal Legis- 


lature of Virginia is now in session at Richmond. 
I wish to suggest whether there is not a provision 
by which every member of a State Legislature is 
required to take an oath to support the Constitu- 
tion of the United States; and can there bea legal 
Legislature in this Union without that? Now, 
have the members of that Legislature at Richmond 
taken the oath to support the Constitution of the 
United States? 

Mr. CRITTENDEN. Sir, I will not be drawn 
into the discussion of such technical questions. 
I appeal to the broad facts which are known to us 
all, and upon them I stand. Ido not go upon 
constitutional or legal fictions at all. They are 
all in the gentleman’s favor. I go upon the facts, 
upon the truth in the case, and every man here 
knows it. I agree with the gentleman that inlaw 
the Legislature at Richmond is just as illegal as 
this whole rebellion. I agree to that, but that 
does not make the Wheeling government the gov- 
ernment of the whole State of Virginia, except by 
amere fiction. We know the fact to be otherwise. 

But now let me examine for a moment the ar- 

ument founded on that fiction. Suppose that the 
heeling government does represent the whole 
State of Virginia,as the gentleman from Ohio holds; 
how does the matter then stand? This Legisla- 
ture is here applying to be admitted as a new State, 
and at the same time and in the same character 
consenting that they themselves shall be so ad- 
mitted! What does it amount to but that here is 
an application to make a new State at the instance 
of the parties desiring to be made a new State, and 
nobody else consenting, and nobody else left to 
consent to it? 

Mr. BLAIR, of Virginia. I would remind the 
gentieman from Kentucky that there were other 
counties besides those embraced within the bound- 
aries of the proposed new State represented in 
the Legislature of Virginia that gave this consent. 
lt was not composed exclusively of counties in- 
cluded in the new State; and if, as I remarked be- 
fore, it was the Legislature of the State, it spoke 
the voice of the people of the whole State, and the 
constitutional requirement is complied with. 

Mr. CRITTENDEN. Sir, I wish I could un- 
derstand that the consent of the residue of the 
State of Virginia had been given to the separation 
of this portion of it. 


Mr. BLAIR, of Virginia, It was given through | 


the Legislature that represents the whole State. 
Mr. CRITTENDEN. Well, that is coming 
back exactly to what I said. Itis the party ap- 
piving for admission consenting to the admission. 
hat is the whole of it. If that is not clear in 
itself, nothing that I can add to it will make it 


clearer. These States will come hereafter and ask | 
that this war shall cease, and that they shall beas | 


they were, part and parcel of this Union. Will 
you continue the war for the purpose of support- 
img the new States that are made out of the old 
ones? If you can do this, can you notalso, with- 
outany consent on the partof the people of North 


Carolina, divide that State and make up new | 
States justas your armies progress, setting aside | 


the necessity of consent on the part of the Legis- 
lature? If you can dispense with that, you can 
make States at pleasure. And when hereafter 
the Union comes to be reéstablished, will it be, as 


you say it ought to be, the Union as it was, or ! 
will it be a new-made Union—the old, majestic : 


body of the Union cut and slashed up by parties, 
by passions, by war, coming to form another Gov- 


ernment and another Union? Suppose.this re: 

union should take place, and you found that these 

seceded States themselves have divided themselves 

up so asto give them a majority of Senators— 

would you admit them? Though they’ should 

come and say, “We have had all the sanctionsof 
the de facto governments; let us come In as we 

are;”’ would you admit them in that form? If not, 

let us not set ourselves the example of this. 

Mr. Speaker, there is another question to which 
I invite yourattention. The old State of Virginia, 
when she embraced east and west, owed a large 
debt. She owes it to thisday. Who’isto be bound 
for that debt? Is the new State? Howis this debt 
to be divided? ` 

Mr. BLAIR, of Virginia. I regret to have oc- 
casion again to interrupt my friend from Ken- 
tucky, but I do so in order to give him, perhaps, 
some information on that point. . 

Mr. CRITTENDEN. I shall be very happy 
to receive It. 

Mr. BLAIR, of Virginia. In regard to the pub- 
lic debt, the constitution framed by the conven- 
tion of the people of the proposed new State of 
West Virginia, binds the new State to pay its just 
proportion of whatever public debt the State of 
Virginia owed prior to the ordinance of secession. 
And here let me state—for I do not propose to dis- 
cuss this question before the [louse—the feast to | 
which the people of West Virginia will be in- 
vited in case Congress refuses to give us this. This 
pretended government, of which John Letcher is 
the head and front, has issued, as we are informed 
and believe, the bonds of the State of Virginia, 
and lent them to the confederate government, in 
order to carry on this iniquitous war. Now, sir, 
when the whole State is restored, if we do not 
succeed in this measure, what will be the result? 
The very first Legislature that meets will pass a 
law binding the whole State of Virginia, eastand 
west, to the payment of this debt loaned to the 
confederate government for the purpose of break- 
ing up this Government. And what hope have 
we for the future? 

Mr.CRITTENDEN. I only knew, Mr. Speak- 
er, thatin this bill there was no provision made 
for a division of the State debt. The gentleman 
tells us there is provision made for it in the con- 
stitution, and | am satisfied with that, That was 
only a question of mere expediency which I wished 
to suggest; but although a matter of expediency 
it was also a matter of justice. Ifit has been at- 
tended to, | have no more to say about it. 


the Constitution gives us no power to do what we 
are asked todo. That is my conviction, sir; and 
I have endeavored to express it. I leave it en- 


|| urely to the judgment of the House what shall be | 
done, foreseeing that when the restoration of peace | 
shall be made to depend on the reconsideration of 


this question, the people of the United States will 
not continue at war for the sake of maintaining | 
the unconstitutional act, as I believe it, which we | 
are going to perform. Being in heart the friend | 
of the people of West Virginia, admiring their | 
course and conduct, my judgment and conviction | 
of publie duty forbid me to aid in consummating 
the act which they desire us to do. 

Mr. EDWARDS. Mr. Speaker, I deemed it 
my duty at the last session of Congress to vote 
against the admission of this new State; and as it 
is my purpose to vote in favor of this bill at this 


time, I desire to give briefly the reasons which 
influence me in changing my opinion, and which 
justify me, as I believe, in giving the vote which 
| T shail give whenever the question shall be taken. 
i 


4) The reason why I voted against this bill before, | 


was that I then hoped that before this day the | 
whole State of Virginia would have been brought : 


place in the galaxy of States. 1 have been dis- 
appointed in that; and 1 believe now, asa matter 
of expediency, that this measure is one which is 


pressing the rebellion as it exists in that State. | 


one which, in my judgment, it is expedient for | 
this House to pass. i ies 
Virginia holding in check the armies ofthe Union. | 


Eastern Virginia bristles with more than two hun- į 


| 
| 
| 
H 
f 
t 


other implements and enginery of war. I see dis- | 
trust manifested all around us of our ability, ke- | 


All! 


that remains is the constitutional argument, that | 


Therefore, if it is a constitutional measure, it is } 


T see them line the banks of the Rappahannock. |) 


dred thousand bayonets, and gleams with all the | 


into subjection to the Union, and restored to its |! 


calculated to weaken and do much towards sup- į 


I see the rebel armies in ;i 


‘Into submission. Therefore, if 
constitutional, and if it will: Have as i 


fore another: winter shal} pass 
power of those armies and’ to: 


will; a tendency ‘to break ‘thé power 
lion.in Virginia, I shall: go for itn 
faith. ; ees 
Now, sir, on the question of ‘consti ; 
it was properly said by the gentleman who opened 
this debate that there were but two questions pre- 
sented here—one the constitutional power oft 
Congress to admit the State, and ‘the other 
question of expediency. In regard tothe first 
seems to me that the only question’ that exist 
the single one of whether the State of Virginia, 
by its Legislature, has consented to thé formation 
of this new State within its boundaries? “The 
Constitution of the United Statés ‘clearly. contem- 
plates the formation of'a new State out of thé ter- 
ritory of an existing State. Its language presup-— 
poses that a case of this kind would be likely’ to 
occur in the progress of the country, and there- 
fore provides for it. Thisis the clear and admittéd 
interpretation of that provision. ‘That being the 
case, the only question now relating to thé ques- 
tion of power is whether the State of Virginia, 
through her Legislature, has consénted to the 
formation of this State. On that subject I do not 
intend to go through the history “of the proceed- 
ings in Virginia, eastern or western, but shall rést 
my vote on these grounds: first, that there was no 
legal Legislature or government in Virginia after 
that government put itself in the attitude öf rebel- 
lion against the United States, and refused to coh- 
form to the constitutional provisions necessary to 
constitute ita government, without which the Le- 
gislature of a State can have no legal existence; 
secondly, that in the absence of any legal’ gov- 
ernment in Virginia, a convention of the whole 
people of Virginia was called, which convention 
framed a government for the State, and that the le- 
gislative branch ofthe government thusestablished 
consented to this admission of West Virginia as 
a State. If these premises are true, they cer- 
tainly show the consent of Virginia, by her con- 
stituted authorities, as created by that convention 
in the absence of any State sovernment legally 
and constitutionally organized. : 

But it is said that the whole State was not rep- 
resented in the convention. To this it may be 
answered, it is enough if the whole people of the 
State were properly warned to be present. No- 
tice, it is understood, was given to all. If all did 
not choose to be present and act, then the action 
of those who did assemble and act is just as legal 


j! and constitutional as if all had assembled and 


acted. If any notified were prevented from being 
presons, it is not alleged that they were prevented 
jy those who ask the creation of the new State, 
and are to be comprised within its limits. 

But it is said, further, that there may be some 
difficulty abou! the public debt of Virginia, Well, 
sir, if Virginia remains in rebellion, if she suc- 
ceeds, in conjunction with others of the southern 
States, in establishing the independence of the 
Southern confederacy, where then, lL ask, will the 
creditors of that State, many of them livingin the 
northern States, go for the collection of their 
debts? What is the market value of the securities 
of the State now under the circumstances of her” 
rebellion? Sir, if I had bonds of that State in 
my possession, I should consider them worth far 
more with the new State of Western Virginia in 
the Union as a free State, with her industrious 
population, she having provided in her constitu- 
tion to assume her just proportion of all the debts 
of the State, than if the old State remained entire 
and wasting the resources of both its eastern and 
western portions in supporting the rebellion. 

Again, itis said that we should be establish- 
ing a bad precedent if, under the present circum- 
stances, we carve out a new State and admit it 
into the Union, For myself, E do not believe we 
shall be establishing any precedent at all, except 
that it may be in the possible contingency of a 
precisely similar case arising. In such case, itia 
true, there might be a reasonable expectation that 
we should apply the same rule. Butitis not likely 
that another similar case will arise. And further 
than that, if one shall arise, it is not atall imper- 
ative on Congress to admit the State that should 
apply. Itis merely optional in any case, and 
should a precisely similar case occur, its decision 
would and should be governed by the surround- 


dng circumstances, notwithstanding the consent 
of the Legislature of a State. If, on the question 
of the propriety of dividing its territory ,Congress 
“should deem it inexpedient, it-could so decide, 
sand there would be nothing in the decision now 
made to.control:its action.. I cannot see, there- 
fore, that the admission of this proposed State at 
this. time can give rise to any embarrassment to 

: the-future action of Congress. ; 
But it-is said by the honorable gentleman from 


“Kentucky (Mr. Crrrrenprn] that when a recon- 


‘struction. of the Union shall take place, if Vir- 
ginia is to come back-into the Union, she must 
come back entire, and that the action itis now 
proposed to take will throw embarrassment in the 
way of her coming back at all. Let me ask the 
gentleman from Kentucky whether he expects 
that Virginia, as-he regards Virginia, with her 
Legislature, as he regards that Legislature—I 
mean the Legislature assembled at Richmond— 
‘will ever consent to come back into this Union, 
„unless it is by virtue of the exercise of the ex- 
tremest power of the Federal Government?) And 
let me ask him whether if she shall come back by 
virtue of the exercise of that power, thus com- 
pelled to return, if: he expects she will have the 
right to claim to be received in precisely the same 
condition she occupied before her rebellion, or 
whether it will not be in whatever circumstances 


or situation she finds herself when she is com-" 


pelica to return? . It will hardly be admissible for 

er when compelled to come back to say that a 
portion of her former territory has been carved out 
without ber consent, and has established its alle- 
giance to the Government while she was in rebel- 
lion, and therefore she will not come back unless 
that portion is restored to her. 

Much is said about reconstruction of the Union. 
How this is to take place time alone can reveal. 
As for myself, I can see no other means than by 
the exercise of all the powers of the Government. 
H it cannot be done by such means, it will not in 
my judgment be done atall. I think, as I have had 

_ occasion to remark before, that it will be recon- 
structed by the power of the States which remain 
loyal to the Union. It will be done with the 
assistance of Maryland, of Kentucky, and of 
Missouri, which now stand firm in their alle- 
glance. Virginia will be compelled to come back 
as.a State, or be reduced to the subjection ofa ter- 
ritorial government by the military power of the 
Federal Government. It may be necessary that 
she shall be overrun, desolated, depopulated, and 
repeopled—a terrible alternative, and only to be 
justifiable by inexorable necessity. The Union 
will be reconstructed by these means, or it will 
never be reconstructed at all. Sustain the loyal 
sentiment in North Carolina, sustain the loyal sen- 
timent in Tennessce, sustain the loyal sentiment 
everywhere, and then, if there is power enough in 
thisGovernment to doit, the Union will be restored 
in its integrity, and we shall again become a ho- 
mogencous people, and again move on together in 
our wonted carcer of prosperity, with rapid strides 
in the pathway of national wealth and greatness, 

Mr. WICKLIFFE. I understood the genthe- 
man from New Hampshire to speak of peopling 

whe State of Virginia with a new people. What 
does he propose to do with the present popula- 
-tion—cxterminate them, drive them off, or make 
them slaves? ; 

Mr. EDWARDS. Ianswer the gentleman that 
if it were necessary to exterminate the whole peo- 
ple of Virginia in order to preserve the integrity 
of the Union, I should go for it without hesita- 
tion, if we had the power. 

Mr. WICKLIFFE, Women, children, and all? 

Mr. EDWARDS. Women and children are 
not to be found in arms. 
are entitled to the defense and protection of every 
civilized people. M 

application to them. 

Mr. MAYNARD. This is an application to 


eight counties named in the bill, and known to the 
geography of the country. 


objection then to its admission? 
vious, and indeed the only one seriously urged 
is that it Is already a part of the Union, constitu 
ting a portion of the State of Virginia. 


The reply to that objection is that the Legisla- | 


ture of the State of Virginia, as the requirement of 


Women and children ! 


y remarks, therefore, had no | 


Ogy i _it comes with a con- i; 
stitution undeniably republican in form. What | 
The most ob- ; 


the Constitution is, has assented to the proposed || 


division of the State, to the separation of. these 
forty-eight counties from its ancient limits, and to 
their admission as a new State into the Union. 
That an old State may be divided has been set- 
tled by not one.case alone, but by several since 
the commencement of our Government and the 
formation of its Constitution. I need only instance 
the division of North Carolina by the the separa- 
tion of Tennessee, the division of Massachusetts 


by the separation of Maine, and the division of | 


Virginia herself by the separation of Kentucky. 
But it is urged that the Legislature of Virginia 
which has given its consent to the separation is 
not the Legislature of the State of Virginia in fact 
or in law. I shall notargue that question at much 


| length. I should hesitate to do it in opposition to 


the very high and venerable authority which has 
addressed us upon the other side of the question 
from that to which my mind is inclined, were it 
now presented for the first time. 
sion, I had occasion to discuss this very point at 
some length upon the proposition to admit the 
member from the Accomac district of Virginia to 
a seat upon this floor. IfI mistake not my ven- 
erable friend from Kentucky [Mr. OrITTENDEN] 
stood side by side with me upon that occasion. 

recollect that, in order to maintain the position 
then assumed by those in favor of according to 
the claimant his seat, it was deemed necessary to 
sustain the present Wheeling government of Vir- 
ginia as the regular legal or constitutional govern- 
ment of that State. But we are told now that the 
actual Legislature of the State of Virginia is in 
Richmond. Can it be that a State shall have two 
Governors at the same time, or that there shall be 
two Legislatures going on simultaneously and co- 


temporaneously with each otherin the same State, | 


both to be recognized by the General Government? 
I suppose that will hardly be contended. The 
question, then, is: both of these Governors and 


both of these Legislatures professing to represent | 


the State, which shall the Government of the Uni- 


ted States recognize as the true and lawful Legis- | 


lature of Virginia? ‘That is the question; and it 
is one which, as has been well said, has been set- 
tled in every department of the Government; which 
we ourseives have twice settled in the admission 
of two members upon this floor coming accredited 
from the Governor at Wheeling. 

Mr. CRITTENDEN. Will the gentleman 
permit me to interrupt him fora moment? I un- 
derstand him now as endeavoring to show incon- 


sistency on my part, between the position taken | 


by me in the adinission of a member to this floor 
and that now taken, 
Mr. MAYNARD. Not in the least. God for- 


bid that I should take up the time of the House | 


with the matter of personal consistency or incon- 


sistency of any gentleman, and especially for a || 


gentleman for whom I entertain feelings ofso pro- 
found respect and veneration as for the gentleman 


| from Kentucky. 


Mr. CRITTENDEN. The distinction in the 
two cases is perfectly clear and distinct. 

Mr. DAWES. F would like to ask the gentle- 
man from Tennessee a question, 

Mr. MAYNARD, I yield to the gentleman 
for that purpose. 

Mr. DAWES. Does the gentleman not know 
that the authority derived by Governor Pierpont 
forissuing his proclamation, under which the gen- 
tleman fromthe Accomac district [Mr. SEGAR] was 
elected a member of this House, was not derived 
from any Legislature of Virginia, but from a con- 
vention composed of the delegates fiom thirty- 
nine counties of Virginia? In every one of the 
primary assemblies, so faras J have been able to 
trace them, the question discussed as the object of 
electing deiegates, the declaration of the primary 


meetings, was that the election was of delegates to | 


a convention, not for the purpose of reéstablishing 


; X d ; J5 y yor settingin motion the government of the State of 
admit a new State into the Union. Itis composed | 


of the territory embraced within the limits of forty- ` 


Virginia, but to erect a new State government in 
West Virginia. That convention, so far as iteame 
up in the primary assemblics, and the act was of 
a provisional character, assembled for that pur- 


| pose. It was then, for some reason, which I un- 


derstand to have emanated from Washington, that 


they concluded the only practicable way of accom- | 
plishing that end, to wit, the erection of a State | 


Atthe last ses- | 


the action of that. convention to set in motion a i 


| stand the gentleman from Massachusetts. 
| understand him to say that nobody representing 


whether he can say more than this: that this new 
State, within itself, has consented to the doing, by 
this bill, what ‘is now proposed? He will not pre- 
tend that the portion of the old State which is left 
has consented to the erection of this new State; at 


; least, I do not think he will. 


Mr. MAYNARD. The gentleman has asked 
me a long*question. I do not know whether he 
is yet through with it. If he had waited until I 
had concluded the remarks I wish to submit, I 
think he would have been answered. . 

Mr.DAWES. The truth is, that these answers 
are in general. I ask my friend from Tennessee, 
in all courtesy to him—and he will excuse me if 
I have interrupted him in his remarks—I ask him 
for a direct answer, for I know the answers have 
been general heretofore, whether there was asingle 
vote from the portion of Virginia that is left; 


i whether there is the vote of anybody representing 


the territory that is left in any shape whatever, 
andin any assembly whatever, consenting to the 
erection of this new State of Western Virginia? I 
ask him whether he thinks he is complying with 
the spirit of the Constitution, when this mere form 
has been gone through with that is proposed by 
this bill? ` 

Mr. BLAIR, of Virginia. Ihave already stated 
in answer to the gentleman from Kentucky, that 
several of the counties not embraced in the new 
State gave their consent to the formation of the 
new State of West Virginia. 

Mr. DAWES. Let me reply to that. T took 
some pains to examine this matter. affirm again 
that nobody has given his consent to the division 
of the State of Virginia and the erection of a new 
State, who does not reside in the new State itself, 
When it must be admitted that there is nobody 
in Virginia, in that part which is left, that has 
consented, | submit that this question assumes 
a different form from that which gentlemen give 
it. It seems to me that this bill does not comply 
with the spirit of the Constitution. If the re- 
maining portions of Virginia are under duress, 
and while under duress this claim of consent is 
made, it seems to me that it isa mere mockery of 
the Constitution, 

Mr. BROWN, of Virginie. The gentleman 
from Tennessee will permitme. I do not under- 
Dol 


counties outside of the new State gave consent to 
the formation of the new State? Is that what the 
gentleman means to assert? 

Mr. DAWES. There is no use of misunder- 
standing ourselves in this matter, It is true that 
a representative was picked up—I say it with all 
respect—in Fairfax, and that two or three gentle- 
men in other parts of the State were procured; but 
they protested that they did not pretend to repre- 
sent the counties from which they hailed. So far 
as I know, I do not believe there is.a single per- 
son representing any portion of that part of Vir- 
ginia which is left, who ever consented to the erec- 
tion and admission of this new State. Not one. 

Mr. BLAIR, of Virginia. I wish to ask the 
gentleman from Massachusetts a question: are not 
the southern States recognized in this Congress? 
Are the laws which we pass a nullity there, be- 
cause they have chosen to be unrepresented? I 
think not, And so it is with regard to the State 
of Virginia. A 

Mr. DAWES. When the proportions of this 
rebellion shall have so increased that we will sit 
herea minority,and nota constitutional quorum of 
this body, and attempt to pass laws, then it will be 
that we will have the question which the gentleman 
has presented as a serious question for our con- 
sideration, but not till then. We are a constitu- 
tional body, not only in allof its forms but in all 
of its substance. I stood up here in reference to 
the gentleman from Accomac, [Mr. Secar,] pro- 
testing thet the putting anybody into this House 
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without the consent of the people he assumed. to 
represent was trifling with the spirit of the Con- 
stitution. As I stood then I stand to-day. Itis 
trifling with the spirit of the Constitution to say 
that any portion of the State of Virginia which is 
left has consented in any way, in any form and 
substance, to the dismemberment of the State. 

Mr. BLAIR, of Virginia. Let me make one 
more correction of the gentleman from Massachu- 
setts, and itis this: the whole State of Virginia 
was invited to send delegates to this convention 
and to send delegates to the Legislature. I sup- 
pose that the gentleman from Massachusetts will 
not deny that the convention represented the sov- 
ereign will of the loyal citizens of the State of Vir- 
ginia. That convention—then representing the 
loyal people of Virginia—consented to the erec- 
tion of this new State. 
Bwer, g . 

Mr. DAWES. A man is bound hand and foot, 
he is incarcerated in prison, and yet he is com- 
manded to come forth. ‘That is the stone which 
we gave to Virginia under the pretense of giving 
her bread. 

Mr.MAYNARD. The gentleman from Mas- 
sachusetts is very consistent in presenting in a 
renewed shape the arguments which he addressed 
to the House against the admission of the gentle- 
man from the Accomac district [Mr. Seear] at 
the last session—dcrision, snecring derision at the 
body of patriotic men of the old Commonwealth 
of ‘Virginia he had been delegated to represent. 
He was met with reasons, and was answered upon 
his reasons, and my friend from the Accomac dis- 
trict is in his seat, ready, at the will of his imme- 
diate constituents, to oppose this measure when 
he shall obtain the floor. l 

Mr. DAWES. Every argument I addressed to 
the House upon the admission of the gentleman 
from Accomac to a seat in this body was sustained 
by a majority of this House; and he was denicd 
admission at that time. He presented himself 
here again, more nearly representing the body of 
his constituents than he did before. When he 
came here with only five hundred votes, I lifted 
my voice against his admission, and the House 
heeded it. When he returned with more votes, 
Iwas instructed by the Committee of Elections 


to submit the facts to the House. Iabstained from ` 


expressing any sentiments averse to his admis- 
sion. 

Mr.MAYNARD. The Housc has not forgot- 
ten what occurred on those occasions, The gen- 
tleman from Accamac came here with a certificate 
of election from Governor Pierpont, and with a 
very limited number of votes. His election was 
held to be irregular and illegal, and he was denied 
a seat. The same Governor issued another writ 
of election, and an election was held. Upon pre- 
senting himself with another certificate of election, 


the gentleman was admitted, and he is now here,’ 
deriving his authority from the government at | 


Wheeling. 
l agree with the remarks of the gentleman from 


Kentucky [Mr. Crirtenpen] upon that eccasion, | 


with reference to the proceedings of that Gov- 
ernor, when he said: 


“ Shall we undertake t0 overrule the decision upon amat- | 


ter committed to him, after he has given, in accordance with 
the forms of law, under the brond seal of the State, a cer- 


tifieate, under his authority, that this gentleman was regit- | 
* 


larly and tegally elected 2?) * = “It seems 


regeucrated State, and respect this cleetion.”® b = 
* * 


struggling to maintain the Union, and where the laws are 
all in couflict. 
confusion, we see Virginia making an effort to sustain her 
relations with this Government, and to maintain the Union 
and the Constitution. One of the first acts of her resurrec- 
tion from chaos was to order this clection.” 

I concur now,as I did then, most heartily with 
those views. As I previously remarked, we have 
again and aguin, in every department of the Gov- 
ernment of the United States, recognized this gov 


} t || tives from the other part of the State voted against 
I think that is a fall an- 


| that of itself it amounts to simply nothing, and 


; ernment or the-constitution of Tennessee, which 
| provided for its own amendment, but in another 
to me that we should respect the seal of this renovated, |! 


“ I say, therefore, that we ought to look with an | 
indulgent eye upon the proceedings of States in a convul- i 
sion of revolution, where a few loyal men are bravely |: 


In this day of rebellion and of anarchy and | 


Who are the people of Virginia that the Govern- | 


ment of the United States are to recognize? Are 
they the rebellious and traitorous. many, or are 
they the loyal and devoted few? Even put it 
upon that ground, and we ought to recognize it. 
But itisintimated by the gentleman from Massa- 
chusetts that a majority of the Legislature which 
voted for the separation of the State was composed 
of people residing within the portion to be cut off. 
Let me puta case: suppose it were proposed to di- 
vide the State of Pennsylvania, and the part which 
is sought to be erected into a new State is the 
western portion, and by chance a little the larger 
portion, and so entitled to a majority of the mem- 
bers in the Legislature; suppose that majority 
should vote fora separation, while the representa- 


it: would that affect the constitutional question 
whether the Legislature had given its consent? 
The fact might affect our minds, as a question of 
expediency, whether with such a consent as that 
we ought to ratify the action and admit the parteut 
off asanew State. And if gentlemen think there 
is anything in the supposition that a majority of 
the Legislature of Virginia which gave its assent 
in this instance eame from that portion of the 
State proposed to be converted into a new State, 
let him have the benefit of it as a question of 
expediency, but not as a constitutional question. 

do not propose toargue that pointany farther. 
But it is said—and it was in view of that position 
that | sought the floor to make a few remarks— 
that Virginia.is out of the Union, that she isa 
foreign country, ina state of war with us, and not 
capable of giving any assent or consent in the 
premises. ‘That involves a very serious and im- 
portant consideration. It involves no less than 
the question of the right of secession, and the 
legal effect of what we callsecession. Every se- 
eéssionist says that Virginia is out of the Union, 
whether he comes from the State of Kansas, or 
from the State of Arkansas. Iam nota secession- 
ist, and [hold that secession isillegal,andanullity, 


— 


that no act under it amounts to anything, Itis 
said that physical power may deprive us of any 
one of our thirty-four States. Undoubtedly that 
may be so. If, in a war with Great Britain, the 
State of Maine should be taken from us by phys- 
ical force, and we were obliged to make a treaty 
of peace, upon the principle of uti possidetis, of 
course the State of Maine is gone. But physical 
power is one thing, constitutional and legal right 
another. l hold that no act of a Legislature, or 
of a convention, or of a popular vote, can sunder | 
the relation of any of our States to the present 
Union, whatever may be done by foreign war or 
domestic violence. 

‘Take, for example, my own State, where the 
Legislature, in secret session—by what majority 
I do not know—passed an ordinance of separation |! 
and submitted it to the people upon a canvass of | 
something more than three weeks, which resulted 
in voting the State out of the Union; in the mid- 
dle counties by an immense majority, in the west- 
ern counties by a majority not so large; and 
against an immense majority in my own portioi 
of the State; Task whether such action could have 
any legal effect? Could it change either the gov- | 


way; or change the relation of the State to the 
United States? Did it change the relation of the 
loyal men? If it did, and Tennessee became a 
government foreign to the United States, then is 
every citizen in it an alien enemy; then is every 
East Tennesseean who, by thousands, sent me |; 
here to represent them that] might be instrumental 
n procuring them assistance and giving them pro- | 
tection, an alien enemy; and every one of them | 
who is now fighting under your flag ought to be | 
seized as prisoners of war, and held as such until |) 
exchanged. f 
Such a doctrine as that is monstrous. Itis a doc- | 


fiag under which we were born? 
enemies? Have we novighisas American cit 
These. are monstrosities ‘by: which men, thi 
their vagaries, and their wild, crude theories, t 
been carricd away from reason and common sense 
Virginia isin the Union and:has never been out 
it. Her Legislature, representing her loyal ped- 
ple, has assented.to a division by which this p. 
tion.of the State shall be admitted:as another sis- 
ter into the beautiful constellation: which.clus 
on our flag. E Tagua 
ladmit that I have brought myself to consent to 
vote for this measure with greatreluetance. There 
are memories clustering about the name of Vit- 
ginia associated with our earliest recollections. 
That proud old State has been one of the noblest 
and most honored ofour Confederacy and if I were: 
to treat of this matter as a sentimentalist, I would 
say lct her remain as she came fromthe greathands 
that formed her; let her boundaries extend from 
the tide-water to the waters of the Ohio. Butthat 
is a matter of sentiment, and this is no time toin- 
dulge in sentimentality. Iam aware of the dif- 
ficulties under which her people have labored for 
many Jong years. They are not unlike the dif- 
culties which have embarrassed my own portion 
of my own State, the western. portion of North 
Carolina, and the northern portion of Georgia, 
There dwell in those regions people whose hab- 
its, whose modes of life, and whose pursuits are 
unkindred and uncongenial with those of the neigh- 
boring portions of the States. . It so happens that 
within the last few weeks I have paid a visit to 
that portion of Virginia now proposed to be formed 
into a new State. I found there in that mountain 
region one of the loveliest portions of the United 
States. 1 found there a people loyal and devoted 
to your flag, desiring to be formed into a State by 
themselves, with power to manage their own local 
and domestic affairs. They spoke with: feeling 
and with deep entreaty upon this subject, They 
said, as their Representatives have said here, that 
if you bind them, or which is the same thing, 
keep them bound to the dead carcass that lies float~ 
ing many a rood on the eastern side of the Blue 
Ridge, their fate for long, long years, if not for 
generations and ages, is sealed. ‘They begged 
that they might be disinthralled, and that they 
might be permitted to go forward in that career of 
prosperity for which their habits and. the peculiar 
position of their country fit them. T cannot turn 
a deaf car to their appeal. Nor do I regard it of 
grave importance that in some future event, in the 
reconstruction of this country and the suppres- 
sion of this rebellion, and the reéstablishment of 
the authority of our Government, the pride of old 
Virginia may be wounded by seeing her mountain 


i sons set up as a rival Commonwealth. Virginia, 


in common with the other rebellious regions, has 
earned it all. She has only herself to thank for 
her fortune. As to standing here and inviting her 
back, have we not been doing that? Have we not 
been appealing to her and asking her to come back 
ever since the 29d of July, 1861, when, on motion 
of my friend from Kentucky, [Mr. Cairrenpan,} 
we passed a resolution declaring that it was the 
purpose and the object of the prosecution of this 
war to reéstablish the authority of the Govern- 
ment, and to bring back the States unimpaired, 
and with their authority restored as it was? 
What has been the response that has come from 
Virginia? It is no time to mince words with 
treason or with traitors, whether individuals or 
communities. We stand here, or we should stand 
here, to do what is right, and to do justice wiih- 
out reference to whether it may exactly gradate 
with their sensibilities or with thenicer and finer 


ernment of Virginia, But further: if we never | 
had recognized it—if the question were up now !: 
for the first time, I say we ought to recognize it. |: 


< 
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force of our arms to compel the rest of the State: 
to obedience to our authority, and then to attach 
to them.those portions of the State that have been 
loyal, and: whose.sons have been 
ranks ever since the war began. 


this Union. The first:thing we have to do is to 


Suppress the men in arms—to put down the hos- | 


tile armies. . Until that is done, we cannot hope 
to succeed, : In order to do that, we must, in my 
opinion, make a wide, deep, and broad distinction 
between Joyal men and disloyal men. Why, sir, 
we have been prosecuting this. war in such aman- 
ner that it has been much safer, even within our 
own lines, for a man to be a rebel and a traitor 
than to bea loyal man. We have protected the 
traitor most. sedulously and carefully, in the hope 
that by diligent nursing and assiduity we might 
voax him back to his allegiance. 

What is the result? That he is very safe under 
the protection of our arms, and quite safe from 
the rebel forces, but the loyal man is only safe so 
long as our arms prevail, and when they are 
obliged to withdraw he must become a fugitive 
and a refugee. Iam tired of this mode of waging 
war. Iam tired of the policy which would say 
to.these loyal men-'in Western Virginia, these pa- 
triots whose sons have poured out their blood like 
water upon our battle-fields, ‘* you must stand 
aside until we have drawn into our-embrace the 
rest of your State, and then we will turn you 
over to them, and let them take care of you, and 
give you the benefit of their tender mercies.” J 


am for the policy which says to them, ‘come | 


into the Union; take your position as one of the 
sisterhood of States; we give you every privilege, 
every guarantee, every right unimpaired, as you 
had it before the war began.” That is policy; 
that is justice; that is right. 
views, J shall vote for the bill. 

Mr. BINGHAM. I propose to discuss this 


question briefly, in reply to some of the remarks | 


which have been made. 

Mr. STEVENS. I understand that we are to 
vote upon this bill at some fixed hour to-morrow, 
and I should like to occupy the floor for a few 


minutes: 1 suppose the gentleman from Ohio de- | t ) 
| nate act, not well considered—declaring a block- | 


sires to close the debate. 
Mr. BINGHAM. I yield the gentleman a 
portion of my time. 


Mr. STEVENS. Without intending to occupy || 


avery great deal of the time of the Klouse—be- 
cause what little time I have is by the indulgence 
of the gentleman from Ohio—I wish to give the 
reasons for my vote. I have had great difficulty 
in determining how I ought to vote upon this bill 
as a question of policy, and I can hardly say that 
I have yet made up mg mind; but, as at present 
advised, I shall vote for the admission of this 


State, and Idesiré to state the grounds for so do- | 


ing. Ido not desire to be understood as being de- 
luded by the idea that we are admitting this State 
in pursuance of any provisions of the Constitu- 
tion. I find no such provision that justifies it, 
and the argument in favor of the constitutionality 
of it is one got up by those who either honestly 
entertain, I think, an erroneous opinion, or who 


desire to justify, by a forced construction, an act | 


which they have predetermined to do. By the 
Constitution, a State may be divided by the con- 
sent of the Legislature thereof, and by the con- 
sent of Congress admitting the new State into the 
Union. 

Now, sir, it is but mockery, in my judgment, to 
tell me that the Legislature of Virginia has ever 
consented to this division. There are two hun- 


dred thousand, out of a million and a quarter of || 
people, who have participated in this proceeding. | 
'Phey have held a convention, and they have || 
elected-a Legislature in pursuance of a decree of |! 
Before all this was done the } 


that convention. 
State had a regular organization, a constitution 
under which that corporation acted. By a con- 
vention of a large majority of the people of that 


State, they changed their constitution and changed |! 


their relations to the Federal Government from 
that ofone of its members to thatof secession from 
it. Now, I need not be told that that is treason. I 
know it. 
who participated in it, 
municipality or corporation was concerned, it was 
a valid act, and governed the State. Our Govern- 
ment does not act upon the State. The State, as 
a separaie and distinet hody, was the State of a 


fighting in our. ; 
I have no diff- | 
culty, sir, upon that point. We talk of restoring | 


And with these į 


And it is treason in all the individuals | 
But so far as the State ! 


| 


{ 


ewer 


i! entry, as all nations have a right to do. That is} 


Py are Been a aaa 
majority of the people of Virginia, whether rebel 
or loyal, whether convicts or freemen. The ma- 
jority of the people of Virginia was the State-of 
Virginia, although individuals hadcommitted trea- 
son. 

Now, to say that the Legislature which called 


Virginia, is asserting that the Legislature chosen | 
| by a vast majority of the people of a State is not 
the Legislature of that State. That is.a doctrine | 
which I can never assent to. I admit that the 
Legislature were disloyal, but they were still the 
disloyal and traitorous Legislature of the State 
| of Virginia; and the State, as a mere State, was 
| bound by theiracts. Notso individuals. They 
are responsible to the General Government, and 
are responsible whether the State decrees treason 
or not. That being the Legislature of Virginia, 
Governor Letcher, elected by a majority of votes 
of the people, is the Governor of. Virginia—a 
traitor in rebellion, buta traitorous Governor df 
atraitorous State. Now, then, how has that State 
ever given its consent to this division? A highly 
respectable but very small number of the citizens 
of Vireinia—the people of West Virginia—as- 
sembled together, disapproved of the acts of the 
Siate of Virginia, and with the utmost self-com- 
placency called themselves Virginia. Now, is it 
not ridiculous? Is not the very statement of the 
| facts a ludicrous thing to look upon—although a | 
very respectable gentleman, Governor Pierpont, 
was elected by them Governor of Virginia? He 
is a most excellent man, and I wish he were the 
Governor elected by the whole people of Virginia. |; 

The State of Virginia, therefore, has never given 
| its consent to this Separation of the State. I desire 
to see it, and according to my principles operating 
at the present time, I can vote for its admission 
withoutany compunctions of conscience, but with | 
some doubtabout the policy of it. My principles ; 
are these: we know the fact that this and other | 
States have declared that they are no longer mem- 
bers of this Union, and have made, not a mere | 
insurrection, but have raised and organized an 
' army and a power, which the Governments of} 
Europe have recognized as a belligerent Power. 
We ourselves, by what I consider a most unforfu- į 


ade of their ports—have acknowledged them as a 
Power. We cannot blockade ourown ports. It 
isan absurdity. We blockade an enemy’s ports. 
The very fact of declaring this blockade recognized 
them asa belligerent Power, entitled to all the priv- | 
ileges and subject to all the rules of war, according 
to the law of nations. i 
!  Mr.MAYNARD., I wouldlike to ask the gen- {| 
tleman whether, if the city of Cincinnati, or any | 
other city in the Union, rebelled against the Gov- 
| ernment, it would not be lawful for the Govern- || 
ment to surround it and cutitoff from all commu- ; 
nication, and whether the blockade does anything |} 
| more than that? H 
| Mr. STEVENS. Ah; but there is a mode of | 
i doing it. Declaring a blockade is admitting the \ 
power of those you blockade. We should have |i 
repealed the law creating these ports of entry, and 
thus stopped their intercourse with the world, ji 

Mr. SHEFFIELD. I should like to ask the i! 
gentleman from Pennsylvania whether Portugal Í 
| did not blockade her own ports? ij 

Mr. STEVENS. She closed the ports of entry 
by the repeal of the laws making them ports of || 


t 
| what is called closing the ports, as was done once 
į on the Black Sea. | 
Mr. SHEFFIELD. I should like to know 
whether Spain did not blockade her colonial ports || 
in South America? 
Mr. STEVENS. I never heard of it. 
Mr. SHEFFIELD. Perhaps the gentleman | 
will find out the fact. . | 
Mr. STEVENS. After the colonies had be- į 
come a Power, Spain blockaded their ports, there- | 
recognizing them as a Power. | 
Mr. THOMAS, of Massachusetts. I under- | 
stand the suggestion of the gentleman from Penn- 
sylvania to be, not that we might not blockade 
í these ports, but that it was not necessary to block- 
ade them, and that we might have shut them up 
without resorting to an international blockade, as 
| in the case of Russia and the Circassian ports. 
Mr. SHEFFIELD. lask whether Russiaand 


i 


i 
i 
H 
H 
i 
t 
i 
i 
| 
i 


f 
| 


this seceding convention was notthe Legislature of |} 


| though we might not h 
| within a hundred miles. 
i we made a mistake. 


i the condemnation of the community. 


this country did not unite in a 


7 : protest against į 
Spain attempting to do that with 


her Spanish- li 


American: colonies,and whether they did not say 


‘that that was a sufficient reason for the recog- 


nition of those rebellious colonies? 

Mr. STEVENS. Ido not recollect the fact, 
but it may beso. If Spain recognized the colo- 
nies. as a belligerent Power, she had a right to 
blockade their ports:1f we had repealed the laws 
making these ports ports of. entry, there would 
have been no needof a blockade. No nation 
would have had a right to send vessels there, even 
ave had a ship of war 
That is, I think, where 


Now, then, sir, these rebellious States being a 
Power, by the acknowledgment of European na- 
tions and of our own nation, subject and entitled 
to belligerent rights, they become subject to all 
the rules of war. 1 hold that the Constitution has 
no longer the least effect upon them. | It is idle 
to tell me that the obligations of an instrument 
are binding on one party while they are repudi- 
ated by the other. Itis one of the principles of 
law universal, and of justice as universal, that ob- 
ligations, personal or national, must, in order to 
be binding, be mutual and be equally acknowl- 
edged and admitted by all partics. Whenever 
thatnutrality ceases to exist itbinds neither party. 
There is another principle just as universal; it is 
this: when parties become belligerent, in the tech- 
nical sense of the word, the war between them ab- 
rogates all compacts, treaties, and constitutions 
which may have existed between them before the 
war commenced. If we go to war with England 
to-day, all our treaty stipulations are at an end, 
and none of them bind either of the parties. If 
peace is restored, it does not restore any of the 


| obligations of either. There must be new treaties, 


new obligations entered into, before either of the 
parties is bound. : 

Hence I hold that none of the States now in 
rebellion are entitled to the protection of the 
Constitution, and I am grieved when I hear those 
high in authority sometimes talking of the con- 
stitutional difficulties about enforcing measures 
against this belligerent Power, and the next mo- 
ment disregarding every vestige and semblance of 
the Constitution by acts which alonearearbitrary. 
I hope I do not differ with the Executive in the 
views which I advocate. Bat I see the Executive 
one day saying ‘ you shall not take the property 
of rebels to pay the debts which the rebels have 
brought upon the northern States,” Why? Be- 
cause the Constitution is in the way. And the 
next day I see him appointing a military governor 
of Virginia, a military governor of Tennessee, and 
some other places. Where does he find anything 
in the Constitution to warrant that? 

If he must look there alone for authority, then 
all these acts are flagrant usurpations, deserving 
He must 
agree with me or else his acts are as absurd as they 
areunlawful; for l see him here and there ordering 
elections for members of Congress wherever he 
finds a little collection of three or four consecutive 
plantations in the rebel States, in order that men 
may be sent in here to control the proceedings of 
this Congress, just as we sanctioned the election . 
held by a few people ata little watering place at 


| Fortress Monroe, by which we have here the very 


respectable and estimable member from that local- 
ity with us. It was upon the same principle. 

Mr. ASHLEY. As I understand it, when the 
new State is admitted, Governor Pierpont is to 
move over into Alexandria and remain the Gov- 
ernor of the old State of Virginia; while the two 
Senators who are now in the other end of the 
Capitol, from Virginia, will, by the same proceed- 
ing, still remain the Senators from that State. 

Mr. STEVENS. Certainly. We shall have 
four Senators, instead of two. I wish they would 
bring Mason back instead of one of them. 
phaughier:] 

But, sir, Í understand that these proceedings all 
take place, not under any pretense of legal or con- 
stitutional right, but in virtue of the laws of war; 
and by the laws of nations these laws are just 
what we choose to make them, so that they are 
not inconsistent with humanity. Isay, then, that 
we may admit West Virginia as a new State, not 
by virtue of any provision of the Constitution, but 
under our absolute power which the laws of war 
give us in the circumstances in which we are 
placed. I shall vote for this bill upon that theory, 
and upon thatalone; for I will not sualtify myself 
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by supposing that we have any warrant in the 
Constitution for this proceeding. - 

This talk of restoring the Union as it was un- 
der the Constitution as it is, is one of the absurd- 
ities which I have heard repeated until I have be- 
come about sick of it. This Union can never be 
restored as it was. There are many things which 
render such an event impossible. This Union 
shall never with my consent be restored under the 
Constitution as it is with slavery to be protected 
by it; and I am in favor of admitting West Vir- 
ginia because I find here a provision which makes 
it a free State, and because of the very worthy 
men who have been sent here to represent the peo- 
ple of the proposed State, I would almost trust 
them with the freedom of this Union, and that is 
saying a great deal, for I find that when you ad- 
mit men here from the slaveholding States, though 
they may not represent tén men the owners of 
‘slaves, they are constantly going on questions of 
policy with the friends of slavery, thatis, with the 

emocratic party. [Laughter.] They went with 
them in caucus, and they almost uniformly act 
with them here. That is the only doubt in my 
mind. I have no difficulty in respect to the power. 
That we have itunder the belligerent right I have 
mentioned, I do not doubt, But if I had not al- 
most entire confidence in the people of Western 
Virginia, and iff had not known their respectable 
Representatives here, I confess that I should hesi- 
tate much in voting for this bill; not because we 
have not the power under the Constitution to do 
it, but because I should fear that when once ad- 
mitted they would use their power, if ever they 
had it, to reéstablish slavery; but I have no fear 
of itin this instance. I had some hesitation as ta 
how I ought to vote, but I have consulted the acts 
of the Executive, and I find that while in a great 
majority of instances in the rebel States he has 
had but little regard to the Constitution, he has up- 
held it in only one. In that he prohibits the tak- 
ing of the property of women and children of rebel 
men who are in arms with the enemies of the 
Union. I thank the gentleman from Ohio for al- 
lowing me time to explain the reason why, with 
my views, I shall vote for the admission of this 
State. 

a BINGHAM resumed the floor, but yield- 
ed to oa 

Mr. ASHLEY, who moved that the House 
adjourn. 

Mr. MAYNARD. I see the gentleman from 
the Accomac district rising to the floor. I hope 
he will be permitted to speak upon this question 
before the vote is taken, 

Mr. BINGHAM. The gentleman from Vir- 
ginia has had an opportunity all day to address 
the House, but has not availed himself of it. 

Mr. SEGAR. I say to the gentleman that I 
have repeatedly sought the floor, but have not been 
able to obtain it. 

Mr. BINGHAM. With the understanding 
that the gentleman from Virginia submits what 
remarks he has to make to-night, and that it is 
not to be taken out of my time in the morning, I 
will not object. ; 

Mr. ROSCOE CONKLING. I suppose it is 
understood that no business is to be transacted 
to-night. 

The SPEAKER pro tempore, (Mr. ALDRICH in 
the chair.) The Chair so understands it. 

Mr. SEGAR. I am very desirous of being 
heard upon this bill, but suffering as [am at the 
present moment with a rush of blood to the head, 
it would be very disagreeable for me to go on 
to-night. I hope, therefore, I shall be indulged 
in what I have to say in the morning. I move 
that the House adjourn. 

Mr. BINGHAM. I desire to know of the gen- 
tleman from Virginia if it is his intention to de- 
prive me of my right to the floor altogether by the 
course he pursues? 

Mr. SEGAR. It is not. 

Mr. BINGHAM. The House has limited de- 
hate on this bill to one o’clock to-morrow, If they 
will extend the time until two o’clock the gentle- 
man may be heard in the morning, and I will add 
what I have to say after he is through. 

Mr. THOMAS, of Massachusetts. I moveto 
reconsider the vote by which the debate was or- 
dered to be closed at one o’clock to-morrow. 

The SPEAKER pro tempore. The order was 
made by unanimous consent. By unanimous con- 
gent it may. be extended untiltwo o’clock. 


bate was extended until two o'clock to-morrow. 
Mr. ASHLEY moved that the House adjourn. 
The motion was agreed to; and thereupon the 
House (at a quarter before five o’clock, p. m.,) 
adjourned. 


IN. SENATE. . 
WEDNESDAY, December 10, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITION. 


Mr. WILSON, of Massachusetts, presented the 
petition of Thomas Blanchard, of Boston, Massa- 
chusetts, praying for an extension of his patent 
ofa machine for bending wood for a further term 
of fourteen years; which was referred to the Com- 
mittee on Patents and the Patent Office. 


. REPORT FROM A COMMITTERE. 


Mr. WILSON, of Massachusetts, from the Com- 
mittee on Military Affairs and the Militia, to whom 
the subject was referred, reported a bill (S. No. 
409) to establish an arsenal and ordnance depot 
on the tide-water of New York harbor; which was 
read, and passed to a second reading. 

_ Onmotion of Mr. WILSON, of Massachusetts, 
it was 


Ordered, ‘That the communication of the Secretary of 
War, and the accompanying reports of General Ripley and 
General Totten, on the subject of an arsenal and ordnance 
depot on the tide-water of New York harbor, be printed 
with the bill. 


DISTRICT COURT OF INDIANA. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. No. 
405) authorizing the holding of a special session 
of the United States district court for the district 
of Indiana, have instructed me to report it back 
with a slight amendment; and as it isa local mat- 
ter, and the Senators from Indiana desire that it 
should be acted upon at an early day, I ask its 
consideration at this time. All there is in the bill 
is the appointment of a special term of the district 
court for February next. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which provides that a special session of 
the United States district court for the district of 
Indiana shall be holden at the usual place of hold- 
ing that court, on the first Monday in February, 
A. D. 1863, and to continue in session so long as 
the business thereof may require. All suits and 
proceedings of acivilorcriminal nature now pend- 


in, heard, tried, and determined by the court at 
such special session in the same manner as at the 
regular terms. 

The committee reported the bill with an amend- 
ment, striking out of the first section the follow- 
ing words, ‘and to continue in session so long as 
the business thereof may require.’’ 

The amendment was agreed to. 

The bill was reported to the Senate, as amended; 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


ARMY OFFICERS ABSENT FROM DUTY. 


Mr. RICE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Military Affairs and the 
Militia, be requested to inquire into the expediency of re- 
porting a bill for the purpose of forfeiting the pay and emol- 
uments ofall officers of the Army during the time they shail 
be absent from duty, except upon sick leave. 


CONDUCT OF THE WAR. 
Mr. HOWARD. I offer the following resolu- 
tion, and ask for its present consideration: 


Resolved by the Senate, (the House of Representatives con- 
curring,) That the joint committee, appointed at the last 
session of Congress to inquire into the conduct ofthe pres- 
ent war, be, and tbey are hereby, instructed to make reports 
to the Senate and to the House of Representatives with ail 
convenicnt speed, 

The PRESIDENT pro tempore. Thatisa con- 
current resolution, and does not require three read- 
ings, The question is on adopting the resolution 
on the part of the Senate. 

Mr. HOWARD. 1 hope there will be no ob- 
jection, , 

The resolution was considered by unanimous 
! consent, and agreed to. 


No objection being made, the order closing de- || - 


ing in or returnable to the court are to be proceeded į 


< PRINTING OF PRESIDENTS MESSAG. 
Mr. ANTHONY submitted the follow 
olution; which was referred tothe Comm 
Printing: i. oes S era 
` Resolved, That five thousand ‘copies of. the 
message, with the reports of the heads of. Depart 
printed for the use of the: Senate, without the documents 
accompanying them... cai g i che ds 


IDENTIFICATION OF SOLDIERS 


Mr. WRIGHT. I offer the following: resolu- 
tion, and ask for its present consideration: : 

Resolved, That the Committee on Military: Affairs and)” 
the Militia be, and they are hereby, directed to. inquire inte 
the expediency of providing by law for the adaption of some: 
system more effectual and practicable than the one now in: 
use, for the identification and discharge of soldiers:in the’ 
Army, such as providing.a card or cards; to be kept by.each 
soldier, setting forth the name, place of enlistment, and 
such other partieulars as will definitely fix hig status ‘until 
the order for his discharge. 


There being no objection, the Senate proceeded 
to consider the resolution. vo 

Mr. WRIGHT. I desire to call the attention 
of the Committee on Military Affairs to this sub- 
ject. The present condition of our Army ihre- 
lation to this matter needs attention. . The .ex-: 
perience of armies in the Old World may give us’ 
some information, some light. There is ‘no.evil 
so much complained of in our Army as the diffi- 
culty, not only in relation to the discharge of men, 
but in relation to their pay, the subject of. their 
identification. The French have a system by 
which they give to each soldier a card which 
shows his entire status. That card is sometimes 
on vellum or parchment, and sometimes on paste-. 
board, but each soldier carries it with him. Now, 
we all know the evil we have in this country of 
soldiers traveling about. We find them every- 
where. I need not tell the Senate how this thing 
occurs. Iam informed by the Secretary of War 
that it is against the orders of the Department, 
but itis done by captains and colonels. The roll 
is called in the morning and they answer, “all 

resent except those excused or accounted for.”* 

o gentleman can go over this country, as I have 
in the last three months on my way here, with- 
out seeing an immense number of soldiers. trav- 
eling without any authority. E 

I think it is perfectly competent for. Congress 

to provide by law a system so distinct that every 
soldier may carry with him every important or- 
der, his identification, and his entire status. I was 
called upon yesterday by a gentleman who has 
not received any pay for thirteen months. He 
was in the battle of Williamsburg, engaged in 
carrying off the wounded, and was left in charge 
-of the hospital while his regiment wentin another 
| direction. After remaining there six monthsand 
receiving no pay, he came here, but there was 
nothing by which to identify him, and his descrip- 
tive list was sent for. I have met men in the hos- 
pitals who have been there six or eight. months, 
and have no means of identification. . 

I repeat, that I think it is perfectly competent 
for us to provide bylaw a system by which every 
| soldier may carry the mark of identification with 
him. The roll is kept in the War Department, 
but every important order, from the time he. is en- 
listed until his discharge, may go upon that parch- 
ment that he has in his own possession.. I call 
the attention of the Military Committee in this 
direction. Iam sure that nothing would do so 
much good for our Army, nothing is more de- 
manded by the country at this hour, than a sys- 
tem by which it may be found. where every man 
belongs and where he should be. if heis in 
hospital, such a card would enable him to exhibit 
exactly his company, regiment, and position; and 
if the proper officer should give him a discharge, 
he could take that discharge on the back of this 
card with him. i 
I trust the Committee on Military Affairs;will 
; turn their attention to this subject. They will 
| find that such a system as I have suggested has 
| been adopted, after experience, not only by the 
| French, but also by the Prussians. Every Prus- 
{ s 
| 
H 
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ian soldier, from the moment he is enlisted and 
enters the service, carries his card with him. It 

| is a mark of identification, showing where. he 
| belongs, and containing also every important or- 
| der; and he can thus show to every. passer-by 
his position in the Army. In my. opinion, we 
very much need some such system in our Army, 
and Ihave therefore availed myself of-this-occa- 


sion to call ‘the’ attention ‘of the Military Com- 
mittee'to it. < 
The resolution was adopted. 

COMMITTEE ON AGRICULTURE. 

: Mr. SHERMAN. I give notice that-on tos 
morrow, or some subsequent day, I shall move 
do amend the 34th rule of the Senate, by adding 
tothe standing committees of the Senate a Com- 
mittee on Agriculture. ‘ 
a eas NOTICE OF A BILL. 

Mr. HENDERSON gave notice of his intention 
to-ask leave to introduce a bill to aid the people 


of Missouriin effecting the emancipation of slaves 
in that State. 


. 


BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
‘ (Ss. No. 109). in relation to the Sioux nation of 

indians; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 


Mr. FOOT asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 410) 
authorizing the Secretary of the Treasury to 
-grant a register to the steamer Maple Leaf; which 
was read twice ‘by its title, and referred to the 
Committee on Commerce. 


PRINTING OF MAPS. 


‘Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 110) in relation to certain maps 
which was read twice by its title. ` 

Mr. HARLAN, Iask that that joint resolu- 
tion may be put on its passage at once. The 
Commissioner of the General Land Office desires 
leave to engrave maps connected with the land 
surveys, which they deem indispensable in the 


, 


office. Eleretofore they have been using a map j 


prepared in the War Department, but they have 

H been exhausted, arid are not very well adapted 
for the purposes of the office. This is to give 
the Commissioner the right to cause a map to be 
a a for the Liand Office. 


Chere being no objection, the Senate, as in Com- 


mittee of the Whole, proceeded to consider the 
joint resolution. With a view of expediting the 
issue of the annual report of the General Land 
Office, the resolution authorizes the public printer 
to contract for the lithographing of the maps of the 
several States and Territories, which may accom- 
pany the same, except in regard to the connected 
map accompanying the last annual report of the 
public lands east and west of the Mississippi, with 
regard to which the Commissioner of the General 


Land Office is authorized to procure an engraved’ 
plate to be perfected by adding from time to time | 


such further surveys as may be made. 

Mr. FOSTER. I should like to inquire of the 
Senator from Lowa about what amount of expense 
will be incurred by the passage of this resolution. 

Mr. HARLAN, Lam unableto say; butit can- 
not be very large. It is for the purpose of engrav- 
ing a map connected with the surveys, to which 
they may add from year to year an exhibit of the 
additional surveys. This is now done by hand, 
by the clerks in the office, draughtsmen, and costs 
the Government doubtless ten times as much ag 
it would to have them engraved. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


FRENCH BRIG JULES ET MARIE. 


Mr. SUMNER, I move that all prior orders 
be postponed, with a view to take up the bill (S. 
‘No. 406) for the relief of the owners of the French 
brig Juleset Marie, which was reported yesterday 
from the Committee on Foreign Relations. 

The motion was agreed to; and the bill was 
read a secand time, and considered as in Commit- 
tee of the Whole. Itdircets that there be paid, to 
the order of the proper functionary of the Govern- 
mentofhis Majesty the Emperor ofthe French, the 


sum of $9,500, as full compensation to the owners | 
| Delaware; when they were arrested and so imprisoned; į 


of the French brig Jules et Marie, or their legal 
representatives, for damages received by the brig 
in a collision with the United States war steamer 
San Jacinto, on the 3d of November Jast; which 
collision was occasioned, in the opinion of a joint 
naval commission to whom the claim was referred, 
by the failure of the San Jacinto seasonably to 


reverse her engine, - 
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Mr. SUMNER. I have an amendment to offer. 
{tis to insert, after the word “ dollars,” in the 
sixth line, the words “in coin; so that it shail 
read, “the sum of $9,500 in coin.’ > The reason 
of this amendment is that the award was made in 
coin in Havana, and it is to be paid in coin out of 
the country; and therefore, unless the words are 
introduced into the bill, the Department of State* 
will not be able to pay according to the award. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed, and read a third time. 
It was read the third time, and passed. 


BOND OF SUPERINTENDENT OF PRINTING. 


Mr. ANTHONY. I ask the Senate to take up 
the joint resolution (S. No. 108) which was re- 
ported yesterday from the Committee on Printing, 
and laid aside at the suggestion of the Senator 
from New Hampshire, [Mr. Haus.] I have pře- 
pared an amendment which will meet his objec- 
tion, and it is rather desirable to pass the resolu- 
tion at once. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution (S. No. 108) for increasing the 
bond of the Superintendent of Public Printing. 
As the amount of money which can be advanced 
to the Superintendent of the Public Printing, under 
existing Jaws, is not sufficient to enable him to 
meet the current expenditures of his office, the 


quired to increase the penalty of his bond to the 
sum of $40,000. 

Mr, ANTHONY. I move to amend the res- 
olution by striking out, in lines three and four, 
the words “ to increase the penalty of his bond to 
| the sum of $40,000,” and insert “ to furnish a new 
bond in the penal sum of $40,000;” so that it will 
read: “ That the said Superintendent be required 
to furnish a new bond in the penalsum of $40,000.’ 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. The joint resolution was ordered to be en- 
grossed, and read a third time. It was read the 
third time, and passed. 


DISCHARGE OF STATE PRISONERS. 

Mr. TRUMBULL. I move to postpone all 
prior orders and take up the bill (H. R. No. 362) 
to provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to secure 
the trial of the same. My object in desiring to take 


eration, but to ask to have it printed as amended 
in the Senate, and with the pending amendment, 
with a view to bring it before the Senate at an 
early day, after itshali have been printed in a more 
intelligible form. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill. 


Mr. TRUMBULL. I now move that the bill, 


ment pending, be printed. 
The motion was agreed to. 


| Mr.TRUMBULL. Iwill not ask to have the 


i 


i 
| 
| returned printed, to call it up. 


I move that its 
further consideration be postponed until to-mor- 
“TOW. 

| ‘The motion was agreed to. 


ARRESTS OF CITIZENS OF DELAWARE. 


The PRESIDENT pro tempore. If there be no 
further morning business, the Chair will call up 
the unfinished business of yesterday, which is the 
resolution of the Senator from Delaware, [Mr. 
SAVLSBURY,] and it will be read. 

"The Secretary read it, as follows: 


Resolved, That the Secretary of War be, and he is hereby, 
directed to inform the Senate whether Dr. John Laus and 
Whiteley Meredith, or either of them. citizens of the State 
of Delaware, have been arrested and imprisoned in Fort 


| the charges against them ; by whom made ; by whose orders 
| they were arrested and imprisoned ; and that he commu- 
į nicate to the Senate all papers relating to their arrest and 
imprisonment. 

_ The PRESIDENT pro tempore. The question 
ig on the adoption of this resolution. 

Mr. SAULSBURY. TI ask forthe yeas and 
‘pays on that question. ace : 


resolution directs that the Superintendent be re- | 


it up at the presenttime is not to press its consid- | 


! as amended in the Senate, and with the amend- | 


bill made a special order, but will avail myself of | 
the first convenient opportunity, after the bill is | 


The yeas and nays were ordered. 

Mr. SUMNER. The Senator from New 
Hampshire [Mr. Hare] has jast left the Cham- 
ber, inorder to visit some sick soldiers. He told 
me thathis colleague, [Mr. Crarg,} and also one 
of the Senators from Maine, [Mr. MORRILL,] were 


| togo with him, and he expressly asked that the - 


question on this resolution should be postponed 
until himself and his associates could be present, ` 
They do not expect to be back to-day. Heasked 

it as a special favor, and desired me to make the ` 
statement to the Senate. : 

The PRESIDENT pro tempore. Does the Sena- 
tor from Massachusetts move its postponement? 

Mr. SUMNER. I do, unless some Senator 
wishes to speak. 

Mr. SAULSBURY. J will ask the Senator from 
Massachusetts whether either one of these Sen- 
ators wishes to address the Senate on the resolu- 
tion? 

Mr. SUMNER. I am not aware how that is; 
but I am aware that all three were very positive 
in their desire to vote on the resolution. 

Mr. BAYARD. I think it would be better to 
fix some specific hour for its consideration. I 
always desire, myself, to have a full vote of the 
Senate on any question. 

Mr. SUMNER. I will move, then, that the fur- 
ther consideration of the resolution be postponed 
until to-morrow, at half past twelve o’clock. 

Several Senarors. Say one o’clock. 

Mr. SUMNER. Senators say one o’clock, and 
I will change my motion accordingly. 

Mr. SAULSBURY. If it is convenient for 
those Senators to be in the Chamber this morn- 
ing, I see no reason why the resolution should be 
postponed until to-morrow. 

Mr. SUMNER. The Senator from Delaware 
will understand that these Senators have already 
left the Chamber in order to visit sick soldiers in 


| camp, and will not be here to-day. 


Mr. SAULSBURY. Very well. 
The PRESIDENT pro tempore. The question 


; is on the motion of the Senator from Massachu- 
| setts to postpone the further consideration of the 


resolution until to-morrow at one o’clock. 

The motion was agreed to, 

Mr. LATHAM, (after a pause.) If there is no 
business before the body, I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, December 10, 1862. 
The House met at twelve o’clocit, m. 


by the Chaplain, Rev. T. H. STOCKTON. 
The Journal of yesterday was read and approved. 


BILL OF INDEMNITY. 


Mr. BIDDLE. Mr. Speaker, I ask the unani- 
mous consent of the House for leave to record my 
vote upon the bill passed on Monday last, to take 
away the legal remedy for false imprisonment. I 
was absent from the House at the time the vote 
was taken, 

There was no objection; and Mr. Binpur’s vote 
was recorded in the negative. 

Mr. McPHERSON, [ask the unanimous con- 
sent of the House to beallowed the same privilege. 

There was no objection; and Mr. MePunrgon 
recorded his vote in the affirmative. 


ASSISTANT ASSESSORS, ETC. 


Mr. FENTON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be in- 
strueted to inquire into the expediency of conferring upon 
assistant assessors the same authority to enter premises, 
&c., that assessors have under section eleven of the excise 
tax law. Also, whether it would uot be expedient to ex- 
empt the maker or makers of boards, shingles, staves,and 
other rough lumber from his or their own lands or timbers, 
as wholesale dealers, to the amount of ——— dollars. 


ARMY ABSENTEES, ETC. 


Mr. HOLMAN, by unanimous consent, intro- 
duced the following resolution, which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be directed to in- 


Prayer 


i form the House: Ist; how maay commissioned officers of 


the Army are now absent from their respective commands, 
specifying the number of each grade, and whether absent 
on leave, without leave, or by detail; 2d, the number of 


major gericraly and brigadier generals who are not assigned 


1862. 


to any active command, the name of each, the length of 
time since engaged in actual service, and the names of the 
members of the staff of each of sach generals, their grade, 
and how long unemployed in actual service, and specifying 
only such generals and the inembers of their respective staffs 
as are receiving their pay and allowances from the Govern- 
ment; 3d, the number of aids-de-camp which may be dis- 
pensed with without impairing the public service. 


APPOINTMENTS OF QUARTERMASTERS, ETC. 


Mr. GURLEY, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of so amending the 
law for the appointment of quartermasters and commissa- 
ries for the regular Army, that they may be selected from 
the volunteer ariny or from civil life. 


ADMISSION OF WEST VIRGINIA. 


Mr. BLAIR, of Virginia, demanded the regu- 
lar order of business. 

The SPEAKER stated the question in order 
to be the unfinished business of yesterday, being 
Senate bill No. 365, for the admission of the State 
of West Virginia into the Union, on which the 
gentieman from Virginia [Mr. Secar] was enti- 
tled to the floor. 

Mr. NOELL. I want to say a few words on 
‘this subject; and I hope the gentleman from Vir- 
ginia will yield me the floor for that purpose. 

Mr. SEGAR. I will yield the floor to the gen- 
tleman from Missouri if the gentleman from Ohio, 
{Mr. Bireuam,] who is to follow me, does not 
object. 

The SPEAKER. The vote, by order of the 
House, is to be taken at two o’clock. 

Mr. NOELL. Mr. Speaker, this question has 
been discussed so fully already that I do not ex- 
pect to throw any new light upon it. 
that I have had very serious doubts about the vote 


which I should give; but from a careful examin- | 
ation of the laws bearing on the measure, and | 


I confess | 


| sioners with that confederacy. 


an overwhelming necessity as presents itself to 
our consideration al this time. What wasit? We 
have undertaken, by the Constitution, to guar- 
anty to every State a republican form of govern- 
ment. How are we to comply with that clause 
of the Constitution, when the organized govern- 
ment of the State of Virginia has gone into a trea- 
sonable conspiracy, and has undertaken to draw 
the whole State into the jurisdiction of a usurpa- 


‘tion and of a foreign government? How are we 


to comply with this provision of the Constitution 
in guarantying to the people of West Virginia a 
republican form of government, unless we recog- 


‘nize in them a State in operation—a reorganiza- 


tion of the old system, still attached to the Union 
to which we belong? That is the only way in 
which we will be able to comply with this provis- 
ion of the Constitution. 

There was an overwhelming necessity in an- 
other point of view. What was the condition of 
the people of Western Virginia when the ordi- 
nance of secession was passed, and when the or- 
ganized government of the State attempted todraw 
the whole of the “ Old Dominion’? into the south- 
ern confederacy? I speak as a matter of fact. 
Why, sir, the courts of Virginia, the laws of Vir- 
ginia, and the whole social and political system 
of Virginia were broken, destroyed, perverted, 
and carried away; and the people of that section 
of the country were deprived of all means of reg- 
ulating and controlling their own domestic affairs, 
for the machinery by which those things were to 
be accomplished was taken away from them. 
They were left withoutlaw, without courts, with- 
out officers, without everything, unless we under- 
take to say here that the State of Virginia wasa 
State within the southern confederacy, and con- 
nected to it by the ordinance of secession and by 
the arrangement which was made by the commis- 
Why, sir, no 


| these revolutionary times, do anything I cou 


į power of the loyal element. This is my positions 


| from necessity implied. 


constitutionally do to weaken and: impait 
strength of the disloyal element in this’ Govern. 
ment, and build up, strengthen, and maintain the 


and in voting to create a new State in Wester 
Virginia, I think lam doing something to accom- 
plish that purpose. cee ace a 

We are living in revolutionary times, and he 
who would undertake to apply measures of relief, 
such as are expedient in ordinary.times of peace, 
is no statesman. We must apply a medicine suited 
to the disease, apply a remedy suited to the times; 
and we cannot afford, while the nation is tremis 
bling upon the brink of destruction, to split hairs 
on technical constitutional points. If I had power, 
I would save the nation’s life by the exercise of 
all powers necessary 'to the result; forsuch powers, 
whether expressed in the Constitution or not, are 
I would save the tiation, 
and would march with relentless step towards:a¢- 
complishing its high and proud destiny.’ And T: 
speak it as a member from a slave State. . Iam 
for the exercise of those powers which will ac- 
complish the purpose. It is our duty to preserve 
the life of the nation, and it should not die for the 


| want of the exercise of the proper power to do 


it, I believe that these people of Western Vir- 
inia are entitled to come into the Union as a State, 
admit that I had grave constitutional doubts 
upon this question; but when I came to consider 
all the clauses of the Constitution in connection, 


and the condition in which I found those people 
placed in Western Virginia, I came to the con- 
clusion that we had the undoubted right to do this 
act, and that itis our duty to relieve that people 
from the condition in which they are placed... : 


right of persons, no right of property, no social or 
domestic affairs, could be regulated or controlled į; 
| by the people of Western Virginia, under thecir- || 
cumstances in which they were placed, without |! 
recognizing the ordinance of secession, and acting 


from a consideration of the peculiar position in 
which the peopleof West Virginiaare now placed, 
I have come to the conclusion that itis my duty 
to vote for it, G 

There are two clauses of the Constitution, sir, 


that I understand affect this question. It is pro- 
vided in the fourth article of that instrument, that 
the United States shall guaranty to every State ia 
this Union a republican form of government, and 


as a State within the southern confederacy. 
Therefore it was that there was an overwhelm- 

ing necessity that this people should have the 

means to reorganize the machinery of the old 


If, as remarked yesterday, we fail to bring West- 


|! ern Virginia into the Union, what will be.the con- 


dition of that people when the war is over?) We 


| know the struggle which took place in Virginia 


shall protect them against invasion, &c. I be- | 
lieve that clause to mean, not only that the peo- |! 
pe of the State of Virginia are to frame and i 
ive under a republican form of government, but 
that the United States are to see that those people | 
are placed in a position where they may exercise 
the privilege of framing and living under a repub- 
lican form of government. The second clause of 


State government in harmony with the views |! thirty years ago upon the question of representa- 
which they entertained,and there was an over- || tion. The eastern portion of the State had a ma- 
whelming necessity, on our part, of recognizing || jority in the legislative body and in convention, 
what they did in that respect, so as to enable them || I remember well the struggle then, for I was at 
to remain in the Union, and soastosecuretothem |j that time in Virginia. The basis of representa- 
the machinery ofgovernment by which they could |; tion fixed by the old constitution of Virginia is - 
regulate and contro] their own affairs. || so arranged as to give to the slaveholding power 
But it has been said here that we should find i| of the East absoiute dominion over the people of 
ourselves in an extraordinary position when the |; Western Virginia. If they come back into the 


the Constitution, which has been so much dis- | 


cussed, provides that no new State shallbe formed 
or erected within the jurisdiction of another State 
without the consent of the Legislature of that 
State. Let me call the attention of the House to 
the distinction that I draw between the precise 
phraseology of this clause and that which seems 
to be understood by many of the gentlemen who 
have already discussed the question, It is not 
provided here, as it seems to be understood, that 


this new State shall not be framed within the juris- į 
diction of another State, without the consent of | 


that State, but that it shall not be framed without 
the consent of the Legislature of that State, arfd 
not without the consent of the State. I draw the 
distinction between the phraseology as we find it 
in this clause of the Constitution, and that which 
seems to be understood by the gentlemen who 
have discussed this question, and more especially 
the honorable gentleman from Kentucky, [Mr. 
CRITTENDEN,] who seems to believe, from his 
argumentmade yesterday, that no new State could 
be erected within the jurisdiction of another State 
without the consent of the State. 

Now, sir, if this legislative body in Western 
Virginia is the Legislature of Virginia, whether 
representing all of the counties of Virginia or not, 
if it is the constitutional Legislature of that State, 
the only anxiety that presents itself inthe proper 
interpretation of the Constitution is, that we shall 
obtain the consent of that body. It has been al- 
ready said, and argued sufficiently, thatthe Senate, 
that this House, that the whole Government has 
recognized the government inaugurated at W heel- 
ing, in West Virginia, as the government of the 
State of Virginia. I say that there was an over- 
whelming neceasity for such a.recognition—such 


whole State of Virginia shall have been recon- 
> 
quered, or when peace shall be restored, and she 


comes back to her allegiance, and asks to be con- | 


sidered as a State of the Union. If, by our action 
during her absence, she shall have been divided, 
and her territorial limits cireumscribed, it is a 
consequence of her own acts. Asa native of the 
Old Dominion, I feel some pride in her interest, 
and I would do nothing which is not right and 
proper under the circumstances. But it must be 
remembered that Eastern Virginia, under the ad- 
ministration of John Letcher, have done this 
thing for themselves. They have engaged in a 


struggle against loyalty and reason, backed up by | 


an organized government warring against the Gov- 
ernmentofthe United States. In that strugglethey 
have torn the State asunder, and left this people 
west of the Alleghanies without a government and 
without any machinery by which their affairs can 
be controlled. If this state of things operates to 
diminish her power in this Government, if it im- 

airs her dignity, the people who have dragged 
her into this condition are alone to blame. 

At all events, the men who have remained loyal 
to the Government are not to suffer because the 
dignity of Virginia may be impaired. But I do 
not understand that Virginia is to suffer in the way 
of dignity or position by this division. Though 
the remaining portion of old Virginia may not 
have as much weight in Congress, yet the whole 
territory of the State will have more weight than 
she hasnow. She will have the same Represent- 
atives in this House as she had before, the two 
States being considered together. In the Senate 
she will have double power. [A Vorce. That is 
why F object to it} That ie why I favor it, bè- 


! further remarks. ; 
| reasons why I hold that we have the power to 
i admit this new State within the limits of the State 


Union as a whole, the result will be, as remarked 
by the gentleman from Virginia yesterday, to 


| saddle this revolutionary debt which bas accu mù- 


lated during this struggle, upon the people of the 
whole State, and place the people of Western Vir- 


i ginia at the mercy of the dominant power of that 
| State, and subject them to all the persecutions 
! which they may choose to visit upon them. I 
' would save them from that fate. i 


I do not propose to detain the House with any 
I simply desired to state the 


of Virginia, and the reason why I thought the 
measure equitable and necessary. 

Mr. SEGAR. I have no sympathy whatever 
with my State.in the course of rebellion which, for 
more than a year and a half, she has been pursu- 
ing. Inever have had any, and never can; and 
it will be but retributive justice if, before this 
unhappy conflict shall end, she shall be made to 


i repent sorely and sorrowfully of her wickednesa 
i and folly. 


But, sir, overruling considerations of 
representative duty, and a regard for sacred and 
time-honored principles, which have ever chal- 
lenged my reverence, leave me no alternative but 
to enter my protest against. the passage of this bill, 
and to put the-House in possession of certain 
extraordinary facts connected. with its history, 
which, when known, will, I am sure have no 
small influence upon its judgment in this grave 
and important matter. 

I do not propose to discuss the legal and cone 
stitutional questions involved in this bill; that of- 
fice has fallen into farabler hands than mine; and 
I must say that, according. to.my judgment, the 
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legal argument is altogether against the: admis- 
‘sion of, the new State. The lucid showing of the 
gentleman from Pennsylvania, [Mr. Stevens,] 
and the gentleman from New York, [Mr. Oxy, ] 
and miy venerable and venerated friend from Kenz 
tucky, andthe- gentleman from Massachusetts? 
whom, I believe Ihave had the good fortune to 
tale a friend of, despite of some early prejudices 
towards me, and for whom I take this occasion to 
‘say l cherish the most cordial esteem, has placed 
the illegality of this measure ona foundation which 
can no more be shaken than the everlasting hills. 
What I propose. to do is to show that, from the 
facts of the case, and on considerations entirely 
independent of, and scparate from, questions of 
constitutional propricty, this bill ought not to re- 
ceive the sanction of this body. 

Mr. BROWN, of Virginia. Will my colleague 
at this point allow me to ask him a question? 

Mr. SEGAR. I have very little time, and I 
must decline to yield. 

Mr. BROWN, of Virginia. I understand that 
the gentleman-declines to answer any questions. 
I suppose my colleague does not deny the consti- 
tutionality of the governnient at Wheeling? 

Mr. SEGAR.. No, sir; I admit the constitu- 
tionality and legality of that government, I could 
jot be upon this floor ifI were to deny it. I shall 
take very good care to guard my consistency. I 
have done it pretty well all my life, nor do I mean 
to sacrifice itnow; for I may well hold the Wheel- 
ing government to be a legal government, and yet 
deny it the power to divide the State of Virginia. 
It may not have given a legitimate consent to the 
division, and that is precisely what I propose to 
show, and by that showing to establish the uncon- 
stitutionality of the measure proposed in this bill. 

` F believe it is a fundamental maxim in our po- 
litical system, dating as far back as the Declara- 
tion of Independence, that all government derives 
its authority from the consent of the governed; in 
other words, from that source of all legitimate 
power, the sovereign people. Now, sir, this bill 
ig in the very teeth, in direct subversion of this 
cardinal 
ment. This new State proposition has not received 
the sanction of the people upon whom the new gov- 
erriment is to operate. Casting out of the calcula- 
tion the whole rebel portion of the State, I propose 
to show that the consent of the northwestern peo- 
ple themselves has not becn had. It is not founded 
on the consent even of the people whose govern- 
ment it is claimed to be, and who are to come 
within its rule. There has not been that gencral, 
close representation of the people included within 
the limits of the proposed new State, which isab- 
solutely necessary to impart legality to all gov- 
ernments among us. A very large portion of the 

cople there were never represented at all, neither 
tn the Legislature which called the convention that 
ordered a vote to be taken on the new State ques- 
tion, nor in the Wheeling Legislature, nor in the 
convention that framed the constitution of the pro- 
posed new State. 

_ Let us look to the facts. I find that of the forty- 
eight counties to compose the new State, eleven 
never had even the semblance of representation— 
had no part, nor lot, nor say in the establishment 
of the new government. The counties of Logan, 
Calhoun, Nicholas, McDowell, Mercer, Monroe, 
Greenbrier, Pocahontas, Webster, Morgan, and 
Pendleton, eleven in number, and containing a 
white population of 55,400, were never represent- 
ed anywhere—neither in Legislature nor conven- 
tion—in reference to the formation of a new State. 
They never cast a vote either for the election of a 
member of the Wheeling Legislature, or for the 


convention that submitted the question of the new | 


State to the people, or for the convention that 
fyamed the constitution of the new State. 
these eleven counties, with these 55,400 white free- 
men, to be brought within the operation of a gov- 
ernment which they had no partin making, and to 
which they have in no way consented? 


Again, sir; the three counties of Hampshire, | 
Hardy, and Morgan, holding a population of | 


27,509, were never represented either in the House 
of Delegates, or either of the conventions. Is it 
to be supposed that the people of these counties 
cared aught for the new government, when they 
would send representatives neither to the Legisla- 
ture nor to thé conventions acting in the premises? 
Are they to be bound by this new government 
undersuch circumstances? Is it theirgovernment? 


principle of republican, popular govern- | 


Are | 


Can it be said that they have given their consent 
to it through their Legislature, as the Constitu- 
tion prescribes, when they were not represented 
there at all? : i 

Still another test of the absence of popular, 
constitutional consent. On comparing the ordi- 
nary vote of thecounties composing the new State 
with the vote actually cast for the adoption of the 
new State constitution, it will be found that there | 
was not only not a majority of the people, but a 
singularly small proportion of them that voted for 
the new diate antite new constitution. I submit 
a few particulars. In 1860, the county of Brax- 
ton cast a vote, in the presidential election, of 754, 
in 1862, on the vote for the new constitution, only 
83, just one ninth of the population; Barbour 
county, 1,269 in 1860, and 459 in 1862; Boone, 
566 in 1860, to 78 in 1862; Hampshire, 1,915 in 
1860, to 157 in 1862; Hardy, 1,479 in 1860, to 192 
in 1862; Pendleton, 929 in 1860, to 116 in 1862; 
and this proportion rans through the vote gener- 
ally. Is the new government to be inaugurated 
by such a vote as this? 

Yet, again; ten counties, to wit, Logan, Fay- 
cette, Wyoming, Mason, Mercer, Monroe, Web- 
ster, Morgan, McDowell, and Pocahontas, with 
a population of 50,000, did not cast a vote on the 
new State and constitution. Are these counties 
and their 50,000 population to be bound by a gov- 
ernment about which they never cast a vote? Is 
it their government? Have they consented to it? 
Is this the way of carrying out the great and re- 
vered principle of civil liberty, that taxation and 
representation are to go together? 

And I find the aggregate vote of the counties 
composing the new State to be, ordinarily, 48,000; 
while on the new State question, the entire vote 
was only 19,000! Does a government formed 
under such circumstances merit the name of gov- 
ernment? Is it a government founded on the con- 
sent of the governed? Is the"constitutional requi- 
sition of the consent of the Legislature complied 
with? Sir, I mean no disrespect to my worthy 
and esteemed colleagues from the northwest, who 
are sustaining this measure with so much ability 
and zeal; but I must say that my friend from 
Massachusetts [Mr. Dawes] was not far from the 
truth when he said that civil organizations, raised 
under such imperfect representation, were the | 
merest mockery of the Constitution and of the 
elective franchise. 

But the most remarkable anomaly involved in 
the measure embraced in this bill, I have yet to 
state. There are three counties embraced within 
the limits of the new State: those of Greenbrier, 
Mercer, and Monroe, with a population of 30,000, | 
which are far removed from the neighborhood of 
the northwest, and which are totally dissimilar in 
interest. They are on the line ofthe great Central 
Virginia railroad, running through the very heart | 
of Virginia, and extending from the Ohio river to į 
the sea-ports of Virginia. Their fortunes are in- | 
dissolubly connected with the fortunes of Eastern | 
and Central Virginia. You can no more separate 
their interests from those of tide-water and mid- 
die Virginia, than you can divide the interests of 
man and wife. Their market is in the cities of 
tide-water Virginia; that of the people of the new 
State is, by nature and by nature’s God, in the 
city of Baltimore. 

Now, sir, upon none of the laws of the human 
constitution or the instincts of mortal nature, can 
the people of these three counties assimilate with 
their fellow-citizens of the northwest. Nor is 
there one man or woman, in my opinion, in these 
three counties, who desires to be connected with 
this West Virginia government. I know some- 
thing of the sentiment of the people of these coun- 
ties, and on this personal knowledge of the senti- 
ments of their people, I am prepared to assert— 
and ido not think my colleagues who spoke on 
yesterday in favor of the bill will controvert the 
opinion—that the people there are as unanimous | 
against this measure as any people ever were or 
ever can be against any measure whatsoever. If 
there is any portion of the people of Virginia who 
revolt and sicken at the idea of a dismemberment 
of their State, it is the people of these three coun- 
ties of Greenbrier, Monroe, and Mercer. 


g 
| 
P ji 
f Gr . Their | 
material interests, as I have already said, force || 
i| 


if 
i 
them to eschew the new State. AH the instincts | 
i 


of men forbid their union with West Virginia. | 
Now, sir, will you, under these circumstances, | 


compel these people to go over to this new, and, | 


to them, foreign government? “Will you, against 
their consent, without any semblance of consent, 
drivé them from the government which is grap- 
pled to them by the strong hooks of interest and 
affection, to one which they absolutely abhor? Is 
this constitutional consent? Is this freedom? Is 
this an untrammeled exercise of the great privi- 
lege of the elective franchise? Is this a free, pure, 
ballot-box?. Sir, is it not tyranny, tyranny of the 
deepest dye? Is it not oppression, oppression 
so intolerable that all freemen, all the Hampdens, 
and Sidneys and Russells and Pyms of our land, 
may rightly rise up in the majesty and might of ` 


“freemen, and resist it at the cannon’s mouth and 


the bayonet’s point? Suppose the West Virginia 
tax gatherer goes to Greenbrier, or Monroe, or 
Mercer; why, sir, he will be as certainly resisted 
as day is bright and night is dark. Suppose you 
send them a judge ora governor, not of their own 
choosing, but one chosen for them by the people 
of the farther northwest: they will not recognize 
his authority. They will resist, and resist unto 
death. What then? Why, the military power 
of the new State is invoked, and its armies are 
marched to the distant and unsympathizing local- 
ities, todo what? To force upon an unwilling peo- 
ple a government they despise, and which they 
had no hand in making. And so this new State 
government will ingraft upon itself, inevitably 
andessentially, the principle of rebellion, will sow 
for itself, and those who shall live under it, the 
seeds of discord, disquiet, revolution, which will 
ripen into a bounteous harvest of war, blood, and 
desolation. You will have, on a small scale, pre- 
cisely what you have now on a larger one in this 
wicked and bloody rebellion, which has ruptured 
all the sweet social ties, and filled the land with 
mourning and sorrow and ruin. Mr. Speaker, 
shall we, by passing this bill, do all this? 

Sir, we talk of the tyranny of the mother coun- 
try to her colonies in our revolutionary struggle, 
in attempting to fix upon them taxation without 
representation. It was tyranny, vile and wicked 
tyranny; tyranny that roused freemen in their 
might to put their Saxon heel upon the tyrant’s 
neck; that threw the tea overboard in Boston 
harbor, and led, finally, to the emancipation of a 
great people. Now,  yndeviales to say that this 
tyranny of the mother country to her colonies 
was no worse than the tyranny embodied in this 
bill, of cramming down the throats of a people a 
government they do not want, and never assented 
to, and never can agree to. 

There is another great principle which is in- 
fringed by the provisions of this bill—a principle 
older than the Constitution—a principle more jeal- 
ously guarded by all the States of this great Con- 


| federacy than perhaps any other one whatsoever 


—a principle which may be styled the great keeper 
of the national peace and quiet, and can never be 
departed from without risk—a principle that has 
challenged the willingassent of all parties that ever 
existed in the country—a principle dear to Demo- 
crats, Whigs, Federalists, and Republicansalike, 
and that was in clear and distinct terms embod- 
ied in the Chicago platform itself—and the prin- 
ciple is, that the States shall have the exclusive 
regulation of their own domestic affairs, and the 
formation for themselvesof their own domestic in- 
stitutions, free from all congressional interference. 
This bill casts to the winds this invaluable prin- 
ciple of our glorious institutions. It dictates to the 
people composing this new State the character and 
the kind of their domestic institutions. 

Though the Constitution requires but one con- 
dition preliminary to the admission of a new State, 
to wit, a republican form of government, this bill 
prescribes to the people of northwest Virginia 
other conditions. It dictates a constitution to 
this people—makes a constitution for them. It 
says to them,“ unless you frame your domestic 
institutions as Congress directs, and adopt a par- 
ticular form of labor, you shall not come into the 
Union.’ And the fact is, sir, that this bill calls 


: for a different constitution from that which was 


adopted by the people of the northwest, and which 
has been brought here to this body as the con- 
stitution which they preferred and desired. The 
people of the new State made a pro-slavery con- 
stitution. They retained their former status as 
to slavery, retaining the slaves now within their 
territory, and imposing no further restriction upon 
slavery than a prohibition upon the coming in of 
slaves and free negroes for permanent residence. 
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Now, sir, this bill requires the people of the new 
State to strike out the provision. which they had 
thought fit to adopt in reference to slavery, and 
‘to substitute one for fast emancipation. In other 
words, the people madea pro-slavery constitution, 
but Congress has virtually made for them an anti- 
slavery one. Is not this a flagrant departure from 
the great doctrine that the States may of right 
manage their domestic affairs, and fashion their 
social institutions as they choose? I put no stress 
upon the fact that this interference with the prin- 
ciple had réference to the subject of slavery. In 
God’s name, if the people of the new State desire 
to abolish slavery let them do it, for itis their 
right; but I object to the principle of intervention 
against the choice of the people actually expressed. 
Itis a dangerous infraction of a salutary principle. 

I come now to the bearing of this measure upon 
the interests of my own constituents. Pass this 
bill, and what becomes of them? Where are we 
to go? The counties of Accomac and Northamp- 
ton have already adopted the Wheeling govern- 
ment. Their whole civil organization is under it, 
They are getting along with it very well. They 
are in far better condition than their rebel fellow- 
citizens of their State who have dared to commit 
the great sin of breaking up the noblest, best Gov- 
ernmentever vouchsafed to man. They are quietly 
pursuing their usual avocations, and are satisfied. 
Cat them off from the Wheeling government, and 
are they not left without a government at all? 
Are they not shoved out to sea without rudder or 
compass? Will this House do this? Their little 
bark is wafted gently and safely: will you wreck 
it on the shoals of anarchy? [ask again, what 


isto become of the people of the eastern shore, who | 


have adopted, and of those of York and Elizabeth 


City counties, who propose shortly to adopt, the | 


Wheeling government? 

Mr. BLAIR, of Virginia. We will take care 
of them. 

Mr. SEGAR. You take care of them! How? 
Why, you have taken very good care to put it out 
of your power to take care of us by banishing us 
from your jurisdiction. 
turning us over to the rebel government of John 
Letcher, a traitor Governor of a traitor State, 


which is doing all it can to subvert the noblest of | 


human institutions, and to run up the flag of the 
confederate States of America in the place of the 
glorious stars and stripes, and which would pro- 


vide halters for our necks instead of a kind and pa- : 
We want no such care taken | 


rental government. 
of us. We would keep no such company. 

_And what is to become of all that portion of 
Virginia outside of West Virginia? Where will 
it go? Like my district, it must be set adrift, with 
no latitude or departure—-with no government at 
all—turned over to rebel authorities, and to an- 
archy and lawlessness. Asthe mattcr now stands, 
we have a loyal government for the whole of Vir- 

inia. Francis i. Pierpont is the Governor of 
the whole State, and the code of Virginia is in 
force throughout her domain. But pass this new 
State bill, and we have a government only for the 
northwest portion. Allthe rest is left to rebellion 
or revolution, or, what is worse, to no law at all. 
See, then, how much better it is to let things re- 
main as they are, In the one case, we havea gov- 
ernment for the whole State; in the other, only for 
about a fifth of it. 

Again: I am unwilling to give up West Vir- 
ginia to a separate organization, because it is a 
Union nucleus, around which agreat-Union mass 
will ultimately gather. The ball has been rolling, 
and is still gathering as it rolls. In its course it 
has already gathered up the counties of Accomac 
and Northampton and Alexandria; and if its mo- 


tion be not impeded, it will conglobe the whole of |, 


Virginia loyalty. This county and that county 
and still another county, as loyalty is developed 
and protected, will be conglomerated with the 
Union nucleus at Wheeling. Destroy the nu- 
cleus and the Union gatherings dissipated, and 
rebellion, having all the nuclei, is triumphant. 

* And hence it is, Mr. Speaker, that I cannot 
gratify my northwestern colleagues by support- 
ing this bill. Sir, { would if I could. Their con- 
stituents have, I must confess, much equity on 
their side. Isympathize with them sincerely and 
deeply. I know they suffer under many hard- 
ships, but that is the common doom of all whom 
this naughty rebellion has reached. And I admire 
and reverence that thrice -glorious loyalty oftheirs, 


You take care of us by | 


i 
| 
| 
' 


| 


| from us forever. 
! in the name of all that is just and generous and 
noble, spare us this heavy and humiliating blow. |; 
Let us remain one and united, so that when the | 
Union shall be reconstructed, we shall be once į 


which has stood firm for the stars and-stripes 
when the valley, and the south west, and the south- 
side, and the tide-water region, would rear. the 
treason-stained banner of the confederate States 
of America. I love them for that devotion to the 
Union of our godlike fathers; but, after all, I can- 
not go with them for this new State of West Vir- 
ginia, because I know and feel that it will be the 
worst of policies, and operate as a premium on 
embitterment and rebellion.- A gentleman from 
Ohio suggested on yesterday, by way- of comfort 


to those who would be ousted of all civil govern- 


ment by the admission of the new State, that so 
soon as the admission of the State should be con- 
summated, Governor Pierpont would remove to 
Alexandria, and there set up as Governor of all 
that part of Virginia not included in the State of 
West Virginia, and that in this way the whole 
State would be provided with civil administration. 
I felt comforted for a while, Mr. Speaker, by the 
information given by the gentleman from Ohio; 
but, on reflection, I came to the conclusion that 
there must be some mistake in the matter, for the 
idea is scarcely to be tolerated that any man should 
claim to be Governor of a people who had never 
cast a solitary vote for him for the station. And 
so my hope in this direction was destined to be 
earlydashed. Sir, from what has been shadowed 
forth in this debate, I fear I see, and not in very 
dim light either, the hard fate that awaits us—ter- 


| ritorial condition and government, or, that which 


ever has an awful squinting at despotism, a pure 
military government. 

Mr. Speaker, J had other points to make in this 
argument, which want of time compels me to omit, 
more especially as I desire in courtesy to extend 
to the gentleman from Ohio, [Mr. Bivenam,] full 
opporaniy to be heard on this question, _ 

wili only add, in conclusion, that my constit- 
uents, one and all, shudder at the idea of the dis- 
memberment of the Old Dominion—* the good old 
mother of us all,” as we used to say in prouder 
and better times. They cling fondly to those bright 
memories that cluster, as was so eloquently said 
on yesterday, around the land of Washington, and 
Henry, and Richard Henry Lee, and Madison, 
and Jefferson, aud Marshall. They want an un- 
severed State, and, I trust, an unsevered Union. 
They want back old Virginia as she has been for 
more than two hundred years, one, undivided and 
indivisible. And their humble Representative on 
this floor concurs fully with them. 

Sir, above all things, I crave the restoration of 
the Union; next to that, I pray that my native 


State may be restored to that glorious Union un- į 


dismembered. Sir, I love my State still. I can- 
not give her up. I deplore and condemn her sui- 
cidal and treasonable act of secession. She is next, 
in infatuation and folly, to the thrice-wicked State 
of South Carolina. She rushed headlong into ruin 
at the bidding of a State that is, in all respects, 
vastly her inferior, and whom she ought to have 
led, instead of following and being dragged. But 
Į love her still. She is my natal land, though I 
am an exile from her. Beneath her sod my fore- 
fathers sleep, and there the bones of my dead chil- 
dren vest. I could not hate her if I would. The 
instincts which Almighty God has implanted in 


every breast, savage or civilized, bind me to her; | 


and so, “ with all her faults, I love her still.’? Aud 
trusting that she may yet see the error of her ways, 
and that when this rebellion shall have closed 
she will return to her loyalty, I do pray God that 
this bitter cup of division may be allowed to pass 
In God’s name, Mr. Speaker, 


more a band of brothers. Let there not be two 
Virginias. Do not, Mr. Speaker, oh ! donot break 


up the rich cluster of glorious memories and asso- | 
ciations that gather over the name and history of | 


this ancient and once glorious and noble Common- 
wealth. 
** Woodman, spare that tree 1°? 
Mr. BINGHAM obtained the floor. 
Mr.SHEFFIELD. lask the gentleman from 
Ohio to allow me a few minutes of his time. 

Mr. BINGIIAM. 
man for a few minutes. 
Mr. SHEFFIELD. 
self upon the courtesy of the gentleman from Ohio, 
or upon the attention of the House, if had not, 


I will yield to the gentle- |; 


Tshould not intrude my- ; 


after but.a hasty consider 
to ‘be called: upon to xa 
a Vote in its final decision. -1i 


4mplication’ from the ‘argument which 
dresséd to the House by the gentleman:fto 
sylvania, [Mr. Srevens,] when the bill was 
terday under consideration. H I understéod tt 
gentleman aright, he conceded ‘that this bill wai 
in contravention of the Constitution. of the United 
States, and contended that the Constitution | 
abrogated so far as it was applicable to the Stat 
which are in rebellion against. the Governm 
but that by the war powers which Congress po 
sessed—whence derived he did not tell us- Co 
gress has the power to admit this new State, and_ 
to do any other act in the rebellious States with- 
out reference to any constitutional limitations, = 1 
had supposed that this Congress, this Govern- 
ment, was limited in the exercise of their powérs 
by the Constitution which brought both Congress 
and the Government into existence; that incident 
to the Government when thus created was. the 
right of eminent domain, which is the right of 
sclf-preservation; and international law embracing 
the laws of war, that those laws of war were based 
upon the consent of nations; that Congress could 
not modify or change any international law. with- 
out the consent of the other nations; that it was 
the duty of the Executive to execute every. war 
according to the laws of war, and within the limits 
of those laws, without the interference or inter- 
vention of Congress. J had supposed that the 
Government derived the power to coerce this ré- 
bellion into submission from the Constitution, and 
that it was bound to do it in accordance with the 
Constitution. I had supposed that the Constitu- 
tion and laws were now in force in the rebellious 
States, and that the Constitution and laws were 
still obligatory upon their people as they were ob- 
ligatory before the rebellion; that although for the 
present the process of law was there suspended 
in its operation, and interfered with by force, the 
people of themselves were still bound to obéy the’ 
laws of this Government, and that they violated 
their obligations to do so when they ceased to obey 
them; and these are my views still; and I respect-. 
fully beg leave to differ from the géntleman from” 
Pennsylvania in the view he takes of the matter. 
|| So much for an incidental issue in approaching 
| the question before the House. I agree with the 
venerable gentleman from Kentucky, [Mr. Crit- 
TENDEN,| that it is necessary to obtain the consent 
of the State within which the new State is sought 
to be organized, and also to obtain the consent of 
Congress before we may lawfully admit this new 
State into the Union. That is undoubtedly the 
law. And I agree further with the same venera- 
ble gentleman, that in this, as in other laws pró- 
posed to be passed by us, we should be governed 
|| by principle; that we should stand by the funda- 
mental authority upon which this Government is 
based. Buttiave we, in fact, obtained the consent. 
of this State, from which it is proposed. to take 
this new State, to the passage of this act? There 
was a State of Virginia organized under her an- 
cient constitution as one of the original States of 
this Union. Butin the course of events a portion 
of the people of that Commonwealth undertook 
to throw off their allegiance to this Government— 
i| an allegiance binding upon all the people of that 
|| State, and from which they had_no power right- 
fully to absolve themselves. While that was be- 
ing done another portion of her people resolved 
that they would stand by their obligations to the 
Constitution and the Union; that they would keep 
faith with this Federal Government; that they 
would remain true to their allegiance, though. 
| others proved false to the Government of the Uni- 
| ted States. To do this they were compelled. to 
organize another government—not according to 
i the ancient forms of constitution, it is true, but 
| they organized a government as a few colonists, 
| who were twice exiled, organized the government 
| of Rhode Island, which was based upon the then 
| novel doctrines of absolute popular sovereignty 
| and entire liberty in all matters of religious con- 
i 
| 
| 
i 
i 
i 


if 


cernment; the people of Western Virginia organ-, 
ized a government as a necessity arising out of the 
then existing state of things. Then there were 
two Legislatures in the State of Visginia; there 
were two Governors there, The question was 
presented to this Government which it would rec- 
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ognize, the one which. was in arms against: it, 
: strivingto overthrow the Federal authorityin Vir- 
ginia, or the one which was- loyal to the Federal 
Constitution: and to. its provisions. This Gov- 
ernment decided, and L think wisely decided, that 
it would recognize that loyal government.as the 4 
government of Virginia; and they recognized the 
Joyal people as the legally constituted: authority | 
of that State; and as it seems to me it well might 
do; and if'so, that settled the constitutional ques- 
tion. : 
~ <The new Legislature of Virginia was the con- 
stituted authority, the rightful government of the 
State. Ido not care if two thirds of the people of 
Virginia were in rebellion, so far as the passage 
of this bill is concerned. Ido not care whether 
they have given their consent or not, so long as 
the Jegally authorized and recognized government 
of the State has given its consent. It may be said 
that it is hard for these two thirds to have us di- 
vide their territory without their consent. But, 
sir; they have put it in our power to do it-by their 
own wrongful acts, and they are estopped from 
saying that it is unjust for us to do this thing. 
They may say it is hard. f have heard that © the | 
way of the transgressor is liard,” but they are not į 
in a condition to complain that this act is uncon- 
atitutional,’or that this authority is not properly 
exercised by us. 

Then, the whole question before the House re- 
solves itself into a question of expediency. Is it 
expedient to create this new State? The people 
of Western Virginia. have taken up arms nobly 
and patriotically in defense of the Governmentr 
The men in Eastern Virginia have taken up arms 
basely and treasonably against our Government. 
The people of these two sections have met each 
other upon the battle-field, Will the people of 
Western Virginia hereafter meet in harmonious 
counsel with the men who have slain their broth- 
ers and their sons upon so many battle-fields? 
Is it for the interest of this Government that we 
should foree such men into such society? Is it 
rightthat we should put upon those men in West- 
ern Virginia the obligation to pay the debt con- 
tracted by Eastern Virginia for the purpose of 
maintaining a force in the field with which to slay 
the people of Western Virginia? Is that justice? 
Is that right? It is not right that we should do 
these things. J believe, with the gentleman from 
Tennessec, [Mr. Maynanp,] that we are bound 
to sustain these loyal men inthe border States by 
every means in our power; that we should hold 
out to them every encouragement we can to iñ- 
duce them to be loyal and earnest in the cause of 
the Government; that we should conciliate them 
by rewarding them for their loyalty, their valor, 
and their virtues. 

I have little sympathy with gentlemen upon this 
side of the House who sometimes say things of 
those gentlemen which I do not think is becoming 
or proper. ‘The trials of the border State men are 
severcr than ours. They have given evidence of 
their devotion to the Constitution and the Union, 
such as their northern traducers could not offer. 

Mr. BINGHAM. Itscemsto me, Mr. Speaker, 
that if the House were to adopt the position which 
has been assumed by some of the gentlemen of 
this body who have opposed this bill with great 
earnestness, that all seeming and alleged consti- 
tutional difficulty to the admission of this State of 
West Virginia would vanish at once, The posi- 
tion, which has more than once been assumed in 
this debate, that there is no State there, but that 
what was once the State of Virginia is now only 
a Territory of the United States, within the limits 
of aformer State organization, relieves this House 


ofall constitutional difficulties upon the question of |} 


the admission of a new State organized therein. 
Sir, itis too late for any man in the American Con- 
gress to rise in his place and say that before the 
people of any Territory of the United States can | 
. organize and establish a constitution and form of | 
government, preparatory to admission into the 
Union as a State, an ‘enabling act” of Congress 
is necessary. ‘There are too many States repre- | 
sented upon this floor, and in the Union to-day, 
which were organized into States and admitted as 
such by Congress without the authority of any | 
enabling act, to admit of any such position being 
maintained in this House. If no State formed or i 
organized within the territory of the United States, 
could be admitted into the Union without the pre- 


vious authority of an ‘enabling act,” what be- 


comes to-day of the Representatives upon this 


i floor, and upon the floor of the Senate, from the 


State of Michigan? There was no-enabling act 
there. The people, in the exercise of their inherent 
power to form their own local government, organ- 
ized for themselves within that Territory a form of 
State government, by the adoption of a written 
constitution, sent it to the Congress of the United 
States for their approval, and which approval was 
all that was needful to give full and legal effect to 
their act. y 

The whole question which has been brought 
into this debate touching the necessity of an ‘ en- 
abling act?’ was,upon the application of Michigan 
for admission into the Union asa new State, ably 
discussed and fully and carefully considered in the 
Twenty-Fourth Congress. There was first on that 
occasion, if I recollect aright, the opinion of the 
Attorney General thatno such act was needful, and 
which recited the precedent of Tennessee, which 
had been admitted as a new State without such an 
‘enabling act.” The question was brought to the 
consideration of the House and the Senate, and, 
after an exhaustive debate, a direct vote was taken 
upon it whether the new State could be organized 
and admitted into the Union without a previous 
‘enabling act.” Ifany one will consult the record 
of that vote in the Twenty-Fourth Congress upon 
the admission of Michigan, he will find that it was 
decided by a very strong majority in favor of the 
right of the people to frame for themselves a State 
constitution and ‘government preparatory to ad- 


mission as a State into the Union without a pre- j 


vious “ enabling act.”? This right of the people 
t=) E 


can no more be taken from them by Congress than | 


can the right of petition. It was because this right 
is inherent in the people of every national Terri- 
tory that Michigan was admitted as a new State 
into the Union against the objection that there was 
no * enabling act.” 

I might go further in this connection, and re- 
mark that in the instance of the State of Michi- 
gan, while it was yet a Territory of the United 
States, and before admission by Congress into the 
Union as a State, the constitution which the peo- 
ple had adopted was pet into operation; the peo- 
ple under it organized their courts of justice, and 
assumed to exercise, and did exercise, the highest 
powers of sovereignty—the powers of legislation. 
Congress, by the act of admission, gave effect not 
only to their constitution, but, by relation, gave 
legal effect and validity to all that had been done 
by that people under their new constitution. With 
such a precedent unchallenged to this day no fur- 
ther word need be said in support of the propo- 
sition for which I contend, that the people of any 
Territory of the United States may, without an 
enabling act of Congress, frame for themselves a 
constitution and Siate government, and be there- 
by, with the consent of Congress, admitted as a 
State into the Union. 

What, then, becomes of the objection to the 
admission of the new State of West Virginia, 
because there was no enabling act, if, as the ob- 
jector asserts, Virginia is to-day only a Territory? 
Why, sir, if Virginiais only a United States Ter- 


ritory, it results that the people of that Territory, | 


who apply for admission into the Union under a 
constitution adopted by themselves, are exercising 
only the right of petition—a right which no man 
can question. If the fact be as asserted, then the 
only question for this House to determine is, not 
whether it is constitutional, butis it expedient to 
grant the prayer of the petition, and thereby give 
effect and validity to their constitution. There is 
the end of the argument, so far as the constitu- 
tionality of that question is involved, if we adopt 
the assumption that Virginia is buta Territory of 
the United States, 

1 think it proper, before proceeding to‘consider 
the weightier questions which have been raised 
here, to notice the objections made by the Repre- 
sentative from the Accomac district, [Mr. Srcar,] 
who has just taken his seat. His argument, in 


| my judgment, was a felo de se—a self-destroyer. 


In one breath he says that the convention which 
met at Wheeling was aconstitutional convention, 
and the Legislature there assembled a constitu- 
tional Legislature; in the next breath he denies 
that these bodies are constitutional or legal bodies. 
if it be the constitutional Legislature of the State 
of Virginia which assembled at Wheeling, then 
it had the power to provide, as it did provide, for 
the action of the peaple touching the adoption or 


rejection of this constitution, and the organization 
of this proposed new State within the limits of 
Virginia. And yet the gentleman, further on- in 
his speech, came to the conclusion that this legis- 
lative body at Wheeling was informal, thatit was 
unconstitutional;thatit wastyrannical and oppres- 
sive; and he asks this House to interpose its shield 
between the outraged people of Virginia and this 
tyranny. A constitutional Legislature who, bya 
constitutional ach, authorized the people to vote 
for or against a constitution framed by their own 
delegates to enable them, if they see fit, to organ- 
ize for themselves a new State, and to petition the 
Congress of the United States for its admission 
into the Union, a tyrannical body! 

itis the first time 1 have ever heard a Represent- 
ative upon this floor venture so far as to say that 
an actauthorized by the Federal Constitution, and 

within the express reserved rights of the people of 
every State, is an act of tyranny, The gentleman 
says that in the convention which convened the 
Legislature of Virginia, eleven of the counties 
within the proposed State were not represented. 
What of that? Does the gentleman mean to say 
that it makes invalid all that has been done under 
thatconvention? Let him remember, if he pleases, 
when he makes an argument of that sort, thatthat 
convention, which was an original act of sover- 
eignty of the people themselves in Virginia, ap- 
pointed the very Governor of Virginia under 
whose proclamation he ventured to become a can- 
didate for a seat in this House, and under whose 
certificate he ventured to present himself here for 
admission, He cannot be allowed to blow hot and 
cold in this way upon a question of this sort. Ifthe 
convention was invalid, then their appointment of 
a Governor was invalid, and his proclamation for 
the election, under which the gentleman claimed 
his seat, was also invalid. The election proclama- 
tion of Governor Pierpont, if I recollect the rec- 
ord aright, was issued before the people of Vir- 
ginia were permitted to speak by balloton the qucs- 
tion whether Governor Pierpont should be their 
executive or not. It was the act of the conven- 
tionitself that appointed the Governor of Virginia 
under whose proclamation the gentleman was 
elected; of that very convention which the gen- 
tleman from Virginia (Mr. Secar] stands here this 
day to repudiate, 

There was one other objection in the gentle- 
man’s argument—if it may be called an argu- 
ment—which I desire to notice, and that was that 
there was not a sufficient number of votes given 
at the election to justify the House in concluding 
that this constitugion is the act of the people. It 
is the first time, I may be permitted to say, that 
I have heard any man say that the neglect or re- 
fusal to vote of part of those duly qualified to vote 
invalidates an election which in other respects is 
legal. If that were so, then it would be impossi- 
ble for the people in the State of Virginia, as long 
as these rebels choose to remain rebels, to reassert 
their rights. As to the way in which the minority 
may assert their rights agaist a majority of rebels, 
I shail have something to say hereafter. 

If the gentleman honestly entertains the view 
‘of the subject which he has exoressed, and to 
which I have just referred, that an election legally 
held is made invalid because the great majority of 
the voters choose not toattend and vote, then with 
what propriety did the gentleman come here from 
a district tn which there are fifteen or twenty thou- 
sand voters, backed by the pitiful vote of only 
twenty-five citizens, and ask aseat upon this floor? 
[Laughter.} A man capable of playing that rôle 
might be capable of betraying in bis place, after 
he is admitted, the reserved rights of the people 
whom he represents. 

Mr. Speaker, 1 come now to the other question 
that has been raised in this debate. No one could 
be more surprised than I was to see the venerable 
gentleman from Kentucky, (Mr. Crirrenpen,] 
upon whose head time, with its frosty fingers, has 
scattered the snows of more than seventy winters, 
and who, for nearly half a century of public ser- 
vice, has had so much of opportunity to Jearn the 
true theory of our Government, come here and 
ignore its very first principles altogether; and that, 
too, in the teeth of his own manly utterances made 
nolongerago than atthe last session of this House. 
He uttered a great truth at the last session, in 
speaking of the reserved rights of the people of 
Virginia, when he said that the convention of that 
people to reorganize their State government was 
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an original act of sovereignty. Ithasalways been 
so held. The very Constitution under which the 
American Union exists this day; the very Con- 
stitution under which every Representative upon 
this floor holds his seat this. day, came to be. by 


yirtue.of that. original sovereignty in the people | 


which they have not surrendered, which they 
could not surrender if they would, and which they 
should not surrender if they could. There is not 
a man familiar with the history. of this Govern- 
ment but knows the fact that: the Constitution of 
the United States was formed and ratified by the 


people, and put into full operation and effect in j 


' direct violation of the written compact between 
the several States of the Confederacy. By what 
authority? Let him who is called * the father of 
the Constitution” answer that question himself. 

When the Constitution was on trial for its de- 
liverance before the American people, the enemies 
of that great instrument pointed to the fact that if 
it were adopted, it would be adopted in direct con- 
travention of the written compact of perpetual 
union between the thirteen States; because it was 
provided in the instrument itself that the ratifica- 
tion of nine States, no matter if every man in the 
four remaining States protested against it, should 
give effect to the instrument, and make it the su- 


preme law, to the entire exclusion of every pro- | 
vision of the Confederation within the limits of | 


the States adopting it. The question was asked, 
how can you abrogate the compact without the 
consent of all the parties to it? What was the 
answer to this question given by Madison, and 
addressed to the listening people of all the States 
‘of the Confederacy who were about to pronounce 
judgment upon the Constitution? He said: 

“ The question is answered at once by recurring to the 
absolute necessity of the case, to the great principle of self- 
preservation, to the transcendent law of nature and of na- 
ture’s God, which declares that the safety and huppiness 
of society are the objects at which all political institutions 
aim, and to which all such institutions must be sacrificed.” 


* And thus was the question raised by the ene- 
mies of the Constitution answered; and by acting 
upon the great principle of ‘‘self-preservation,”’ 
the people ordained the Constitution and super- 
seded the Confederation. 

There is nothing in the Federal Constitution to 
take away or limit this right of self-preservation 
in the people; nor is there anything in that instru- 
ment that is contravened by this action of the 
people of Virginia. Need I stand here to argue 
that there is not one line or letter in the Federal 
Constitution that pretends to grant any power to 
‘the people of any State to organize a State gov- 
ernment for themselves, especially the original 
States? Their State governments existed before 
the Constitution was made; they continued after 
the Constitution was made—not by the grant of 
the Constitution, but by the inherent power of 


the people themselves, a power which they have j 


never surrendered, and which they can never sur- 
render. No truer utterance was ever made on the 
floor of the Amcrican Senate than that of the late 
Mr. Benton, when he said that the people of any 
State might alter and amend their constitution at 
their pleasure, without consulting anybody out- 
side of the State. 


Mr. DAWES. Provided it be republican. 

Mr. BINGHAM. Certginly, provided it be 
republican. There is that limitation, And pro- 
vided further, if you please, that it does not con- 
travene any of the guarantees of the American 
Constitution to the citizens of the United States, 
or any of the restrictions upon the States, Tagree 
that there are limitations imposed by the Consti- 
tution beyond which the people of a State may not 
go; but I am speaking of the power of the people 
in the States to reorganize their State govern- 


ments at pleasure, always in subordination to, but | 
My | 


not by grant of, the Federal Constitution. 
position is, this power is inherent in the people, 
and does not exist by virtue of grants of the Con- 
stitution. Itis aright in the people themselves. 
We come now to the great point in discussion 
here. Who constitute the State of Virginia? I 
beg leave here to thank my friend from Massa- 
chusetts [Mr. Dawes] for suggesting what was 
essential to the line of my argument.. The gen- 
tleman from Pennsylvania (Mr. Stevens] said 
the majority of the citizens of the United States 
within any State are the State. I agree to that, 
sir, subject. to this limitation, that the majority 


actin subordination to the Federal Constitution, | 


| aud violate all rights of the minority, that how- 


! sale with Alexander H. Stephens, vice president 


and to the rights of every citizen of the United | 
States guarantied thereby. - eases 

But, sir, the majority of the people of any State 
are not the State when’ they organize. treason 
against the Government, and conspiracy against 
the rights of its citizens.” The people of a State 
have the right to local Government. It is essen- 
tial to their existence. To-day, as the law stands 
in this country, and by the uniform construction 
of the powers of this Government, there is. no law 
by which the midnight assàssin of a mere private 
citizen can be brought to judicial trial, to convic- 
tion, and to judgment, within any State of this | 
Union, save the law of the State. Your Federal 
tribunals under existing laws have no cognizance 
of the crime if committed within a State on a pri- 
vate citizen, and can do nothing in the punish- 
ment of it judicially. 

Now, sir, I beg Igave to ask, can the minority 
of the people ofa State, by the act of the majority 
committing treason, and taking up arms against 
the Federal Government, be stripped of theirright 
within the State of protection, under State laws, 
in their homes and in their persons, even against 
the hand of the assassin? Am I to stand here to 
argue such a question as that with intelligent rep- 
resentatives? I say, that if the majority of the 
people of Virginia have turned rebels, as Í believe 
they have, the State is in the loyal minority, and 
Iam not alone in that opinion. I repeat, where 
the majority become rebels in arms, the minority | 
are.the State; that the minority, in that event, 
bave a right to administer the laws,and maintain 
the authority of the State government, and to 
thatend to electa State Legislature and execu- 
tive, by which they may call upon the Federal 
Government for protection ‘‘against domestic vio- 
lence,’ according to the express guarantee of 
the Constitution. To deny this proposition is to 
say that when the majority in any State revolt 
against the laws, both Stateand Federal, and deny 


ever numerous the minority may be, the State 
government can never be reorganized, nor the 
rights of the minority protected thereby so long 
as a majority are in the revolt. In such an event, 
the majority, being rebels, mustsubmit to thelaw 
of the minority, if enforced by the whole power 
of the national Government. That is no new 
idea, even. Itisas old as the Constitution, I 
ask gentlemen to refer to that remarkable letter of 
the Federalist, addressed by Mr. Madison to the 
American people, wherein he discusses the fourth 
section of the fourth article of the Constitution 
of the United States, to wit: : 

“The United States shall guaranty to every State in the 
Union a republican form of government, and shall protect 
each of them against iuvasion; and on application of the 
Legislature, (or of the executive, when the Legislature 
cannot be convened,) against domestic violence.”? 

As if that great man had been gifted with the 
vision of a seer, standing amidst his own native | 
hills of Virginia, he foretold that it might come ; 
to pass that a majority of the people of a State 
might conspire together to sweep away the rights 
of the minority, and break down their privileges 
as citizens of the United States. 1n that paper 
Mr. Madison says: ; 

“ Why may not illicit combinations, for purposes of vio- 
lence, be formed as well by a majority of a State as by a | 
majority of a county or a district of the same State? And 
if the authority of the State ought, in the Jatter case, to pro- 
tect the local magistracy, ought not the Federal authority, 
in the former, to support the State authority ??? 

Thatis precisely the question here to-day, That 
is precisely the condition ofthingsin Virginia, The | 
majority have become traitors. When the Repre- 
sentatives whom they had elected, who were re- 
quired by the existing constitution of Virginia, as 
wellas by the Federal Constitution, to take an oath 
to support the Constitution of the United States, 
went to Richmond, joined in thisconspiracy, lifted 
up the hand of treason and rebellion against the | 
Government, foreswore themselves, and, in short, ! 
entered into a deliberate article of bargain and |! 


of the southern confederacy, transferring the State 
of Virginia to that confederacy, they surrendered 
all right to represent any part of the people of 
Virginia; as a Legislature they utterly disquali- 
fied themselves to execute that trust. But, sir, 
what are we told? According to the logic of 
some gentlemen, it would seem that because the 
Legislature at Richmond turned traitors, because 
every man of them, except those few who escaped 


for their lives from that do 


‘lion,’ therefore the: people c 


legislative powers, incapable of aunit 
‘returned to the people at large forth 


| under. the constitution of Virginia withou 


is.a doomed. city—joined 


tion. ; Lappeal to theimmor 
laration in refutation of that 


No . matter, sir, who turns traitor,-the | 
powersare incapable of annihilation. No 
but this powerremained to the people of V. 
Their Governor and. Legislature ] 7 
tor. You say thatno special.election coul 


lamation from the. Governor,.in vacation, or W 
out a writ of election issued by the Legislata 
What was to be done? I say that the power re 
mained with the loyal people of that State to. catt 
a convention and create a provisional government, 
which they did... On the 23d day of May, 1861, 
the people of the State of ‘Virginia, invited by an 


original convention of.the people themselves, met 


at thetime and. place specified in the existing law. 
of that Commonwealth, and elected a Legislature. 

Is it said that a majority of those chosen: an 
that day, including those chosen by. the rebels, 
took the road to Richmond, and took the oath of 
treason against the Government of the country? 
Then I tell gentlemen who make that remark that 
these members elect never became part of the 
Legislature atall. The original convention of, the 
people declared, in 1861, that only those who were 
elected, and who qualified, should be. the Legis-: 


i lature of the State. I might go somewhat further 


with this argument. I say that the ultimate power 
to decide that question, * which of these bodiesis 
the Legislature of Virginia?” is in the Congress 
of the United States. What is the lawful Legis- 


| lature of the State? Although they were literally. 


chosen under the amended constitution of Vir- 
ginia, (adopted in 1851,) and the statute, of the 
State, nevertheless. I say that it is competent. for 
Congress. to say—and it is not only competent, 
but it is the imperative duty of Congress to say-— 
that not a man of them who refused to take ‘the 
oath prescribed by the Federal Constitution, and 
who took the oath of that treasonable conspiracy. 
at Richmond, ever becamea member of the Legis- 
lature of the. State of- Virginia, Who then are 
the Legislature of Virginia? Only those who 
qualify in pursuance of the requirements of the 
ordinance of the people themselves, by taking the 
oath prescribed by the Federal Constitution, and 
by the Virginia constitution, If those gentlemen 
had chosen to observe that form they might have 
constituted a majority of the Legislature;bat they 


i did not do it, either at Wheeling orat Richmond. 


They violated the constitution of their own State, 
as wellas the Federal Constitution, when: they 
went to Richmond and took the oath of treason. 

Now, who are the judges of this matter?. Lin- 
tend, if I can, to strip from every member of'this 
House, all attempts to disguise his responsibility 
here. I am not going to quarrel with good friends 
if they differ with me as to final conclusions, but 
I am not going to stand here and allow the Repre- 
sentatives of the people, ona question of this mag- 
nitude, to shirk their responsibility. Tsay it with- 


| out the fear of contradiction, because it has been 


affirmed by every branch of this Government, le- 
gislative, executive, and judicial, more than once, 
that when the storm of revolution shakes. the civil 
fabric of a State of the Union, the ultimate and 
final arbiter to determine who constitute the legis- 


. lative and executive government of that State, and 
hold its great trust of sovereignty, is the Congres 


of the United States, or the President acting by 
authority of an act of Congress. The great case 
of Luther and Borden must be fresh in the mind ` 
of every Representative of the people, and that 
was the very question which was then and there 
decided. What did the court decide in that case? 
Luther brought his action for trespass to hisdom- 
icile in the circuit court of the United States for 
the district of Rhode Island. He charged the de- 
fendant in that case with having broken open his 
residence, which every man knows is, under our 
laws, his castle. He charged in his declaration 
that defendant not only broke into and entered 
his house, but went through all his rooms, from 
garret to cellar, in. search of his person; that he 
had violated, if you please, his sacred right of 
domicile. . : 

Now, I may be pardoned for reminding gentle- 
men here that there is no right known to.the cit- 
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dzen, under the American law, or under the law | 
6f any country bengath the sun where the prin- 
ciples of the common law obtain, which is looked 
jüpon as more sacred than’ the right of domicile. 
You know that by the common Jaw it is held so 
sacred that he who invades it without the leave 
of the owner, and especially menacingly, is not 
entitled: tothe ‘benefit of the rule that the party 
whorn heassails must flee to the wall, but he may 
suffer instant. death, and the owner is justified 
Before the law, becatise his hearth-stone ts not to 
be violated by a ‘malicious intruder against. his 
protest and against his consent. There was a 
strong case against defendant on that record if he 
had not justified the act. Buthe did justify—and 
how? Rhode Island had been in revolution. Two 
“opposing governments had been in operation. 
Who was to decide which was the lawful govern- 
ment? They first said that the courts were to 
decide. They asked the courts of Rhode Island 
to sit in jadgment upon the question whether the 
government under which they held their commis- 
sion was a government at all. The Chief Justice 
of the United States, with bitter irony and sarcasm, 
remarked that he did not “ see how the question 
could be tried and decided in a State court;”’ for 
that, whenever they arrived at the conclusion that 
the government to which they owed their exist- 
ence was no government at all, the court itself 
ceased’ to be a court, and could not pronounce the 
judgment.’ The breath of life would go out of its 
body instantly. This action, however, for tres- 
pass, was instituted in the United States circuit 
court for the district of Rhode Island. 

The defendants, by their plea, justified the 
trespass on the ground that plaintiff was engaged 
in insurrection, together with others, against the 
State; that the State was, by competent authority, 
declared under martial law; and that defendants, 
being in the military service of the State, by com- 
mand of their. superior officer, broke and entered 
plaintiff ’s house. The plaintiff denied the author- 
ity, and replied it was defendants’ own proper 
wrong. ‘In other words, was the government 
against which the plaiatiff was in insurrection 
the government of Rhode Island? 

The case finally came up to the Supreme Court 
of the United States. The Chief Justice (Taney) 
in delivering his opinion, said that it was a polit- 
ical question, and that the decision of it by the 
Federal Executive, under the authority of Con- 
gress, was binding on the judiciary. He also said 
the power to decide the question which of two 
governments ina State is the true government is 
in Congress. 

That decision amounts to just this, and that 
is what gives importance to itin the discussion 
of this question: if the Congress of the United 
States solemnly decide, as they arc the ultimate 
arbiter of this political question, that the people 
of Western Virginia have no right to maintain the 
government which they have established, and 
under which they have made this new constitu- 
tion, and apply here for admission, they thereby 
decide that itis void. All that remains is for the 
Executive to follow your example, and leave that 
people to their fate. 

What is the effect of such a decision by Con- 
gress and the Executive? {tis to bind your own 
judiciary to hold the legislation of that people for 
the protection of their lives and property void. 
You bind the judiciary of the State itself. You 

bind everybody who is appointed to execute the 
laws within that State. While you pretend to be 


for the Constitution as it is, you say to this peo- | 


ple, that inasmuch as they are in a minority, and 
Inasmuch as the majority have taken up arms 
against the Government of the United States and 
of the State of Virginia, they are without the pro- 
tection of local State law; that their representa- 


tives duly elected are not and cannot be ealled the | 


Legislature of Virginia. 

I think I have said enough to satisfy the gen- | 
tlemen who have done me the kindness to attend 
to what I have said, that the Legislature which 
assembled at Wheeling, Virginia, was the Legis- 
lature of the State of Virginia; and that it remaing | 
with you alone to determine whether it shall be 
or not. If you affirm that itis, there is no appeal 
from your decision. I am ready, for one, to affirm 
it, and upon the distinct ground that I do recog- | 
nize, in the language of Mr. Madison, even the 
rights of a ee 

i 


in a revolted State to be pro- | 
tected, under the 


ederal Constitution, both by! 


|| that the constitution as amended by this bill shall 


Federal law and by State law. Thold, sir, that 
| the Legislature assembled at Wheeling, then; is 
| the legal Legislature of the State; that it had power 
to assent to this division of the State of Virginia; 
and that itis wholly immaterial to me whether a 
majority of the counties of that State refused, by 
reason of their treason, to codpeérate in the elec- 
tion of Delegates and Senators to that Legisla- 
| ture. On the subject of granting the admission 
of the proposed State, to which that body has as- 
sented, it is enough for me to know there is a suf- 
ficient number of loyal men within the limits of 
the proposed State to maintain the machinery of 
| a State government, and entitle them to Federal 
representation, That is the only rule heretofore 
recognized by Congress in the matter of admit- 
i ting new States duly organized. 

It may be urged here that this Legislature, be- 
fore assenting to the division-of the State, should 
have metat Richmond. Itishardly worth whileto 
follow out such an argument. Gentlemen might 
as well allege that if the forces of the rebellion took 
possession of this capital, the American Congress 
| could not meet and lawfully exercise its func- 
tions in Philadelphia. Ido not expect to argue 
any such question. Iundertakc to assert that the 
power exists—that there is nothing either in the 
Constitution of the United States, or in the laws 
of the United States, to make invalid the meeting 
of Congress elsewhere within the limits of the Re- 
public than the city of Washington. If you as- 
sert the contrary conclusion, then all Jeff Davis 
has to do in order to annihilate the legislative pow- 
er of the Government is to take possession of this 
capital. Lam not ready so to stultify myself. 

Now, this Legislature of Virginia has passed 
| an act, in due form of law, assenting to the erec- 
tion of a new State within the limits of that State; į 
that is all which is required by the Constitution 
ofthe United States on the part of the State of Vir- 
ginia. Jtremains to be determined then whether 
Congress will grant its consent. 

This State, which it is proposed to admit into 
the Union, is three times as large in territorial ex- 
tent as the State of Massachusetts. It has an area 
of 24,000 square miles, and a free population of 
340,000. The question then comes up whether 
the Congress of the United States ought to grant 
the prayer ofthe people of Virginia. Will Congress 
admit the new State upon the constitution as 
‘| framed and proposed by the bill to be amended? | 

The gentleman on the other side who professes | 
to represent Virginia in this matter, [Mr. Seear,] 
says that we should not admit this new State be- 
cause there were eleven counties in which there | 
was not a single vote for the constitution, Well, 
there were fifty-two counties which voted. But 
he has not informed us how many votes were cast 
|| againstit. It so happens that there is a return of 
|; some 19,300 on the adoption of the constitution 
in the form as it originated in the convention, and 
only 500, in round numbers, cast against it. You 
must consider that at the time this vote was taken 
a large portion of the male population were in 
arms, protecting the frontiers against the inroads 
of this armed rebellion. Yes, sir, my friend tells 
me not less than seventeen regiments, in other 
words, 17,000 men, were in the field. 

_ That objection is easily answered, however; for 
it is expressly provided in the Senate bill, which 
is now before the House for consideration, that 
|| the new State shall not be organized nor the con- 
stitution adopted until there shall be another elec- | 
tion by the people. They will have an opportunity 

then to vote itdown. You giveit the sanction of law 

by passing the Senate bill, which provides that it | 
| shall not take effect until an election he held, and | 


- 


be ratified by the people. They will then have an 
opportunity to determine, by ballot, whether they 
will come into the Unionasa free State, or whether 
they will remain in the State of Virginia as now 
organized. J submit that I am justified in saying 
that the objection raised by the gentleman from | 
Virginia falls to the ground, unless he is indeed 
unwilling to trust the people. That is precisely 
the difference between him and myself. I have | 
fidence shall remain unshaken until that sad day | 
; comes, which I trust never will come, when a ma- 

| jority of the people in every State shall imitate 


the bad example of a majority of the people of |} 


the State of Virginia. “hat would indeed be a 


an abiding confidence in the people, and that con- || 


calamity for which our matchless Constitution 


provides no’ remedy, and for which ‘no possible 
constitution can provide acure.”? The people will 
then have consented simply to national suicide 
and self-destruction. 

Itis because I have confidence in the people that 
I am willing to send this bill to them. © I want to 
see them vote on it, from the base of the Alle- 
ghanies to the beautiful waters of the Ohio. I 
have been among that people. I know something 
of their character. Ihave seen eight or ten thou- 
sand of them in convention assembled, for the 
laudable purpose of holding up the arm of the 
Government against this unmatched treason and 
rebellion. I believe that they are loyal. I be- 
lieve that they are the friends of free institutions. 
We have some evidence of it in the constitution 
now before us; and we will have additional evi- 
dence in that instrument as they will amend it, 
if you pass this bill. If it-be urged that this 
bill, because it imposes conditions on the State, 
is without a precedent, I beg leave to say that it 
is not withouta precedent. There is scarcely a 
single bill which has passed the Congress of the 
United States for the admission of a new State 
without conditions annexed, and without the fu- 
ture acceptance of which by the people of the pro- 
posed new State the State could not come into the 
Union. y 

The question has been asked, is it expedient to 
admit this new State? Is it expedient to unite 
the people of that valley as oné rnan in support 
of the Government? Is it expedient to give va- 
lidity and legality to the acts of her Jawful Legis- 
lature? That is an important question for us to 
consider. I trust that all men in favor of liberty 
regulated by law, will say that it is expedient for 
the American Congress, if possible, to sanction 
their action and give foree to their laws. ] fearthat 
the chief objection, at last, to the organization of 
this new State, and to its admission into the Union, 
however gentlemen may disguise their thoughts, 
and shrink from a manly avowal of them, is not 
that there is any constitutional objection to it— 
that there is anything inexpedient in it, when you 
take into consideration the whole interests of the 
whole people of the Republic—but simply that it 
is an inroad, which will become permanent and 
enduring if you pass this bill, into that ancient 
Bastile of slavery out of which has come this 
wild, horrid conflict of arms which stains this dis- 
tracted land of ours this day with the blood of her 
children. 

I have no doubt—I have no authority from any 
of their representatives to say it—but I have no 
doubt from what I know of that people, that if 
you give them the authority by passing this bill, 
that they will not only ratify this constitution, 
but that they will be glad to accept the terms of 
the President’s emancipation proclamation. I be- 
lieve that many moons will not come and go be- 
fore the Commonwealth of West Virginia will 
stand amongst the free Commonwealths of the 
Union. 

I have no doubt about the general sense of the 
people of Western Virginia, and that if this bill 
passes in its present shape there will be no slave 

orn there after the 4th day of July next. Iam not 
ashamed to say that I esteem liberty as above 
all price, and that I count it a great privilege to 
beable to secure to any man who is guiltless of 
crime his liberty, though he be a slave, I would 


| contribute to that great end of our free institutions 


—freedom to all, and personal security to each. 
Without this men, may as well not be. 

Under this bill, it is provided that no person 
born in that State after the 4th of July next shall 
be a slave; that all persons held in slavery within 


|| the limits of that State under the age of ten years 
i; shall be free at the age of twenty-one, and all over 


ten and under twenty-one at the age of twenty- 
five years. God knows, I would have preferred 
that this Flouse had the courage to have said that 
every human being should be free now and for- 
cvermere within the proposed State, upon the 
adoption of the constitution. I intended, at one 
time, to have offered an amendment to the bill, but 
Thad not the opportunity given me. I choose 
to follow the express will of a majority in that 
respect. 

If I could not give liberty to-day to all the slaves 
in Virginia, I consider it my duty to give liberty 
ultimately, as this bill does, to nine tenths of the 


; Slaves within that State, and to forbid the increase 


of slavery therein in the great hereafter. I think 
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he would be a poor Representative of free men and 
free institutions who would stand here and say, 
upon an occasion like this, that because he could 
not secure liberty to every slave within the State, 
therefore he would refuse liberty to nine tenths of 
them, especially when he has the opportunity at 
the same moment to declare that no person born 
within the limits of that State after the nextanni- 
oy of our independence shall be held as a 
slave. 

I trust, then, the bill will pass; I trust it will 
pass, as I said before, because I have an abiding 
confidence in the people themselves, the: they not 
only willratify what you willdo, but speedily avail 


themselves in their legislation of the opportunity” 


presented to them by the President’s proclama- 
tion to inaugurate immediate or ultimate emanci- 
pation for every slave within the State. 

Refuse to pass this bill, and if they attempt, by 


their present Legislature, to adopt the emancipa~ 


tion policy of the President, you will have the ar- 
gument thrown back into your faces that that is not 
the Legislature of the State,and has no power to 
consent to the proclamation of the President of the 
United States; and therefore you will be required 
torepudiate it, Pledge yourselfto this. Declare that 
the Legislature ofthe State, and upon thathypothe- 
sis admit the State, and, of course, once admitted, 
its own Legislative Assembly will be beyond ques- 
tion; and when the new Legislature under the new 
State of Virginia shall accept the President’s prop- 
osition, as stated in his proclamation of the 22d 
of September, all doubters about the constitution- 
ality of the act will bẹ silenced; and whether they 
be silenced or not, there will stand the record of 
the majority of this House to give validity to their 
act, and from which there can be no appeal. 

The SPEAKER. The hour of two o’clock 
having arrived, debate is closed by order of the 
House, and the desuon recurs upon the third 
reading of the bill, S 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. WICKLIFFE, I call for the yeas and 
nays upon the passage of the bilt, 

The yeas and aya were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 96, nays 55; as follows: 


YEAS--Messrs. Aldrich, Arnold, Babbitt, Baker, Bax- 
ter, Beaman, Bingham, Jacob B. Blair, Samuel $. Blair, 
Blake, Wiliam G. Brown, Buftinton, Burnham, Campbell, 
Casey, Chamberlain, Clark, Clements, Colfax, Frederick 
A. Conkling, Covode, Cutler, Davis, Duell, Dunn, Edger- 
ton, Edwards, Eliot, Ely, Fenton, Samuel C. Fessenden, 
Thomas A. D. Fessenden, Franehot, Frank, Goodwin, 
Gurley, Haight, Hale, Harrison, Hickman, Hooper, Hor- 
ton, Hutchins, Julian, Kelley, francis W, Kellogg, William 
Kellogg, Killinger, Lansing, Lehman, Loomis, Lovejoy, 
Low, McKnight, McPherson, Maynard, Mitchell, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Nixon, Neel, 
Olin, Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, 
Potter, John Tl. Rice, Riddle, Edward H, Rollins, Sargent, 
Sedgwick, Shanks, Sheffield, Shellabarger, Sherman, 
Sioan, Spaulding, Stevens, Stratton, Trimble, Trowbridge, 
‘Van Horn, Van Valkenburgh, Van Wyck, Verree, Walker, 
Wall, Washburne, Whaley, Albert S. White, Wilson, 
Windom, and Woreester—96. 

NAYS—Messrs. William J. Allen, AHey, Ancona, Ash- 
ley, Baily, Biddle, Cobb, Roscoe Conkling, Conway, Cox, 
Cravens, Crisfield, Crittenden, Delano, Delaplaine, Diven, 
Dunlap, Gooch, Granger, Grider, Hall, Harding, Holman, 
Johnson, Kerrigan, Knapp, Law, Mallory, Menzies, Mor- 
ris, Noble, Norton, Odell, Pendleton, Price, Alexander H. 
Rice, Richardson, Robinson, James S. Rollins, Segar, Shiel, 
Smith, Johu B. Steele, Wiliam G. Steele, Stiles, Benjamin 
E. Thomas, Francis Thomas, Train, Valiandigham, Voor- 
hees, Ward, Chilton A. White, Wickliffe, Wright, and 
Yeaman—ss. 


So the bill was passed. 

During the call of the roll— 

Mr. DAWES stated that he had paired off upon 
this vote with Mr. Warron, who would have 
voted in the affirmative, while he should have 
voted in the negative. . 

Mr. FRANCIIOT stated that his colleague, 
Mr. Wueexer, was absent on account of sickness 
in his family. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
passed the following bills and resolutions, in which 
the concurrence of the House was requested: 

An act (No. 405) to authorize the holding of a 
special session of the United States district court 
in the district of Indiana; 


quested. 
BRIG JULES ET MARIE. 


Mr. WASHBURNE. I move that the House 
do now adjourn. ` 

Mr.COX. Ihopethe gentleman will withdraw 
that motion. 

Mr. WASHBURNE. For what purpose? 

Mr. COX. There are some bills upon the 
Speaker’s table, which have come from the Sen- 
ate, and which might as well be taken up and re- 
ferred. One of them | would like to have passed. 

Mr. WASHBURNE. Let the bill be read by 
its title for information. 

Mr. HOLMAN. Is that the regular order of 
business ? j 

The SPEAKER. Only by unanimous consent. 

Mr. COX. The billis for the relief of the own- 
ers of the French brig Jules.et Marie. 

Mr. HOLMAN. If the bill is only to be re- 
ferred I have no objection, 

Mr. WASHBURNE. I withdraw my motion. 

By unanimous consent, the bill (S. No. 406) for 
the relief of the owners of the French brig Jules 
et Marie, was taken from the Speaker’s table, read 
a first and sccond time, and referred to the Com- 
mittee on Foreign Affairs. 


ARSENAL AND ORDNANCE DEPOT. 


Mr. OLIN, by unanimous consent, indroduced 
a bill to establish an arsenal and ordnance depot, 
upon the tide-waters of New York harbor; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


MINERAL RESOURCES OF NEVADA. 


Mr. CRADLEBAUGH, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and adopted: 


Resolved, ‘That the Secretary of the Interior be requested 
to furnish to this House at as early a day as possible such 
information as may be in his Department in relation to the 
mineral resources of the Territory of Nevada. 


DESTRUCTION OF PROPERTY BY WAR. 


The SPEAKER announced the next business 
in order to be the consideration of House bill No. 
401, relating to claims for the loss and destruction 
of property belonging to loyal citizens, and dam- 
ages thereto by troops of the United States during 
the present rebellion. 

Mr. FENTON. I move to recommit that bill 
to the Committee of Claims. 

The motion was agreed to. 


DISTRICT COURT IN INDIANA. 


On motion of Mr. PORTER, and by unanimous 
consent, the bill (S. No. 405) to authorize the 
holding of a special session of the district court 
of the United States for the district of Indiana, 
was taken from the Speaker’s table, and read a 
first and second time. 

The bill was ordered to be read a third time; 


and it was accordingly read the third time, and | 


assed. 

Mr. PORTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. WASHBURNE, 
(at twenty minutes past two o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Trurspay, December 11, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy com- 
municating, in compliance with a resolution of the 
Senate of the 3d instant, information in relation to 


was ordered to be printed, and to lie onthe 


the purchase of landadja 
yard; which; on motion: of 
ferred to` the Committee. on: Nava 
ordered to be printed: $ eee 
~The PRESIDENT: pro. témporealso ith 
the Senate a communication fromthe Presi 
the United States; transmitting, insanswer:to! 
resolution of the Senate of. ted tp of Maroh 
a copy of the correspondence. relative: to the 
tempted séizure: of Mri -Fauchet, by the ‘ee 
mander of the Africa, within:the. waters. of, 
United States; which, on motion of Mr, 


The PRESIDENT pro tempore also laid befo 
the Senate a message of the President of the 
ted States, recommending a vote of thanks by. Con- 
gress, to Commander John L. Worden, United 
States Navy, for the eminent skill aud. gallantry 
exhibited by him in the battle between the United: 
States iron-clad steamer Monitor, under his com- 
mand, and the rebel iron-clad steamer Merrimac. 
which was referred to the Committee.on Naval 
Affairs. eons 

The PRESIDENT pro tempore also laid before 
the Senate a message of the President of the Uni- 
ted States, recommending a vote of thanks to:Licu- 
tenant Commander George W. Morris, United 
States Navy, for the determined valor and hero- 
ism displayed by him in the defense of the United 
States sloop-of-war Cumberland; which was re- 
ferred to the Committee on. Naval Affairs. ș s 

The PRESIDENT pro tempore also laid before 
the Senate a communication from the President.of 
the United States transmitting, inanswerto.a res- 
olution of the Senate of the 5th instant, informa- 
tion in relation to the late Indian barbarities in the 
State of Minnesota.. woe E 

Mr. WILKINSON. I see the papers are very. 
voluminous in that case. I move that the. com» 
munication from the President, with the accom- 
penying papers, be referred to the, Committee on 

ndian Affairs, and that the communication: be 
printed. i : 

The motion was agreed to. 

‘ PETITIONS AND MEMORIALS: 0") 

Mr. HALE, I present the memorial of Edward 
Lanier, commander in the Navy of the United, 
States, who represents that he has been thirty-one 
years in the Navy, and over twenty-five years in 


|| active service, over sixteen of which were at sea; 


that during the whole period of his service he has 
never been arrested, reprimanded, or subjected to 
any censure whatever, and that the only record 
he could find upon applying at the Navy Depatt- 
ment after his last cruise, was the concluding-par-. 
agraph of an official dispatch of thé.commanding: 
officer, testifying that he had been acquainted with 
him from the commencement of his:servicein the, 
Navy to the time he went on his last cruise in-the 
Colorado, and since that time bis conduct has met 
his entire approbation. Notwithstanding this rec- 
ord he has been overslaughed by the advisory 
board. [ask that the memorial be referred to the 
Committee on Naval Affairs. 

It was so referred. 

Mr. SUMNER. I present the memorial of H. 
French, commander in the United States Navy, 
in which he sets forth, that he has been thirty-five 
years in the Navy of the United. States, during 
which time there has never been an unfavorable 
report with regard to him made to the Navy De- 
partment, and. that notwithstanding that, he has 
been passed over by the recent advisory board. T 
ask that it be referred to the Committee on Naval 
Affairs. 

The memorial was so referred. 

Mr. KING presented a petition of citizens of 
the city of New York, for the passage of a general 
bankrupt law; which was ordered to lie on the 
table. 

Mr. HOWARD presented the petition of George 
Carlton Stanly and other merchants of the city of 
New York, for the passage of a general bankrupt 
law; which was ordered to lie on the table. 

Mr. POMEROY presented a petition of citizens 
of the city of New York for the passage of a gen- 
eral bankrupt law; which was ordered to lic on the 
table. 


REPORT FROM A COMMITTEE. 

Mr. LATHAM, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 205) to authorize the survey of & route. 
for telegraphic communication between the city of 


December 11, 


San Francisco, in the State of California, and the 
Amoor river, in eastern Asia, reported it with an 
eg site FI s 


amendment. : : 
er NOTICE OF A BILL. 

Mri WILSON, of Massachusetts, gave notice 
of his intention. to-ask leave to introduce a bill to 
facilitate the medical examination of invalid :sol- 
diers in the hospitals and convalescent camps in 
the Army 
cere | BULL INTRODUCED. 

“Mr. BROWNING, in pursuance of. previous 
notice, asked and obtained leave to introduce a bill 
(S.No. 411) to amend tAn act to establish a terri- 
torial government for Utah,’ approved September 
9, 1850, and to facilitate the administration of jus- 
tice in said Territory; which was read twice by 
its tile, and referred to the Committee on the 
Judiciary.“ 

MESSAGE FROM THE HOUSE. 


A. message from the House of Representatives 
by Mr. Eruenies, its Clerk, announced that the 
ouse had passed the following bills of the Senate: 

A bill (No. 365) providing for the admission of 
the State of West Virginia.into the Union. 

c< A bill (No. 405) authorizing the holding of a 
special session for: the United States district court 
of the district of Indiana. 

Avbill (No. 406) for the relief of the owners of 
the French brig Jules et Marie. 

The message also announced that the House 
had. agreed to the amendment of the Senate to the 
bill (H. R. No. 581) concerning judgments in cer- 
tain. suits brought by the United States, with an 
amendment, in which the concurrence of the Sen- 
ate was requested. 

. The message further announced that the House 
had. passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (No. 587) to provide for the imprison- 
ment of persons convicted of crime by the crim- 
inal court.of the District of Columbia. 

A bill (No. 598) to adjust appropriations here- 
tofore made for the civil service of the Navy De- 
partment to the present organization of that De- 
partment. 

A bill (No. 599) relating to the validity of deeds 
of public squares and lots in the City of Wash- 
ington. 

DUTIES ON SURAT COTTON. 


oMr. ANTHONY. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of admitting Surat cotton to 
be imported into the United States from ports this side of 
the Cape of Good Hope, upon the payment of the same 
duties as if such cotton were imported from ports beyond 
the Cape.of Good Hope. 

There being no objection, the Senate proceeded 
to consider the resolution. 


o Mr. ANTHONY, Mr. President, this matter | 
is of so much importance that I desire to make a | 


brief explanation of the resolution, and I hope 1 
shall have the attention of the chairman of the 
Committee on Finance to the very few remarks I 
shall make. 

The eighth section of the act increasing tem- 
porarily the duties on imports and for other pur- 
poses” provides. for a duty of one half cent a 
pound oncotton imported, Section fourteen of the 
same act provides as follows: 


“That from and after the day and year afogesaid, there 
shall be Jevicd, collected, and paid on all goods, wares, and 


merchandise of the growth or produce of countries beyond |! 


the Cape of Good Hope, when imported from places this 
side of the Cape of Good Hope, a duty of ten per cent. ad 
valorem, and in addition to the duties imposed on any such 
articles when imported directly trom the piace or places of 
their growth or production.”* 


The object of this general provision was a very | 


wise one—to encourage the direct importation 
from beyond the Cape of Good Hope, instead of 
importing the products of that region from Liver- 
pool and London, which are naturally great depots 
of eastern products, and to give to the American 


shipping the whole voyage, instead of dividing the | 


freight with the English. At the time when the 
tariff was enacted Surat cotton could not be called 


anarticleofcommerce withus. The superior fiber | 


furnished by the nearer cotton fields of the Ameri- 
can States supplied the wanis of this country; and 
our manufacturers were not tempted by the low 
price of Surais to pay the heavy freight, enhanced 
by the imperfect manner in which that deserip- 
tion of cotton was prepared, and which compelled 
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them to pay for nearly one pound of waste for 
every two pounds of cotton. The provision in 
the tariff was intended for other kinds of mer- 
chandise. It is only in an exceptional condition 
of the cotton trade, like the present, that this pro- 
vision can have any effect upon it. That effect 
is now most unfavorable, both upon the manufac- 
| turer and upon the revenue. _ ’ 

The remoteness of India, and the uncertainty 
of the present enormous prices of cotton, prevent 
the direct importation. Neither manufacturers nor 
shippers will venture to pay the current rates, at 
the risk of the changes that may take place in 
the long interval before the cotton can be ordered 
from here and brought from India. But there is 
a market for India cotton, readily accessible and 
capable of affording us important relief. Surat 
cotton is “ in stock’? in Liverpool at every season 
of the year, and can be ordered by steamer and 
brought. over in sailing vessels in thirty or forty 
days. This time involves no undue risk or delay, 
and our manufacturers could be supplied from that 
port without materially varying from the Man- 
chester rule of keeping but one month’s supply 
onhand. But to send to India and wait six or ten 
months for a supply from that part of the world 
| would involve a risk which not even the present 
unexampled dearth of cotton would justify. 

But in importing India cotton from Liverpool, 
| we are met with the discriminating duty often per 


H 


cents a pound. This description of cotton is worth 
in Liverpool about forty cents; about one third of 
it is wasted in cleaning. So that on each pound 
of cotton, when manufactured into cloth, the duty 
| amounts to six cents, in addition to the duty on 
the direct importation from India. The result is 
| that Surat cotton is not imported. India is too 
distant, and the duty from Liverpool is too great. 
| The object of encouragement to our own shipping 
| is therefore defeated; the object of revenue, if that 
entered into the calculation in the enacting the 
provision, is equally defeated. 

Let us now look at the effect which this pro- 
vision has upon our own manufacturers and see 
how it cuts them off from competition with the 
English in working India cotton. The calcula- 
tion which I give is supplied to me by one of the 
most intelligent raanufacturers of Rhode Island. 

A common medium cloth, one yard wide, four 
yards to the pound, one hundred to one hundred 
and forty threads to the inch, and made of India 
cotton, is now worth twenty cents a yard. The 
specific duty on this cloth, when imported under 
1, the new tariff law, is two and a half cents a yard, 
being just equal to an ad valorem duty of twelve 
and a half per cent. The duty on the India cot- 
| ton in this cloth, to be paid by manufacturers im- 
| porting this cotton from England, amounts, as be- 
| fore shown, to six cents per pound. This is just 
one and a half cents a yard, which is equal to 
seven and a half per cent. ad valorem duty on the 
cloth. Deducting this seven anda half per cent. 
duty on the imported cotton, from the twelve and 
a half per cent. duty on the imported cloth, the 
| protection of our new tariff is reduced to just five 
į per cent. ad valorem. 

But from this five per cent. protection, there 
must be further deducted the excise duty of three 
per cent., from which the English manufacturer’s 
goods imported into the United States arc exempt, 
į leaving to the American manufacturer, under the 
combined operation of the tariff and excise laws, 
only two per cent. ad valorem protection. 

It cannot be objected to this conclusion, thatthe 
India cotton is of very limited application to ordi- 
nary cotton fabrics, unless mixed with other and 
For the cotton of India 


4 


land, and can be, as it has been, successfully 
worked here by itself, unmixed with any longer 
staple whatever, 

Such is the practical operation of the present 
tariff on all the ordinary styles of cotton goods for 
i which India cotton is available, and now almost 


| cent., which at the present prices is practically six į 


was atime when the tariffon foreign cotton goods 
was solow. Nothing but the exceptional state of 
foreign exchange prevents a practical free trade 
inthis class of merchandise. And with this ten per 
cent. duty on Surat cotton, and the three per cent. 
excise, from which all English goods are free, 
aided by the cheaper labor of England, it is notsur- 
prising that American manufacturers see English 
cotton goods imported extensively by our Gov- 
ernment, as wellas by individuals, at rates which 
preclude any practical competition on their part. 

I cannot doubt that upon an examination of the 
subject, Congress will relieve the manufacturing 
interest from a fruitless impost,which cuts off their 
only supply of foreign cotton, while it yields no 
revenue; which enhances the price of cotton goods 
to the consumer without giving any additional 
profit to the producer. Not only does it yield no 
revenue, but it actually prevents revenue; for 
every pound of cotton woven into cloth yields, 
at present prices, about three cents directly under 
the excise law, and perhaps as much more in va- 
rious indirect ways. So that the Governmentand 
the manufacturers are alike interested in remov- 
ing this impediment to production. 

ï might refer to other reasons of a more general 
nature for increasing our sources of supply of the 
staple, and for encouraging the introduction of 
cotton produced by free labor. But I will not en- 
large upon these. The reasons already stated are 
sufficient to show the importance of the measure 
proposed. : : 

The resolution was adopted. 


CIRCUIT COURT OF WISCONSIN. 


Mr. TEN EYCK. TheCommittee on the Judi- 
ciary, to whom was referred the bill to fix the terns 
of the circuit court in the district of Wisconsin, 
have had the same under consideration, and in- 
structed me to report it back with an amendment, 
and with the recommendation that it pass; and as 
it is important for the business of the jedgein that 
section of the country that this bill should be put 
upon its final passage at as early a day as possi- 
ble, I ask the Senate to take it up and consider it 
now. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the bill 
(5. No. 407) to fix the terms of the circuit court 
ofthe district of Wisconsin, The bill, as originally 
introduced, provided thatinstead of the terms now 
appointed by Jaw for the circuit court in and for 
the district of Wisconsin, there should be held a 
term at Milwaukee on the first Monday of May, 
and at Madison on the first Monday in October, 
in each and every year hereafter. 

The committee reported the bill with an amend- 
ment to strike out all after the enacting clause and 
to insert: 

That instead of the times heretofore fixed by law, the eir- 
cuit court of the United States for the district of Wiscon- 
sin shali hereafter be held as follows: at Milwaukee on the 
first Monday in May, and at Madison on the first Monday in 
October; and ali writs, suits, pleas, recognizances, indict- 
| ments, or other proceedings, civil or criminal, issued, com- 
menced, or pending in said court, shall be returnable, to be 
entered, and have day in court, and be heard and tried ac- 


cording to the times of holding said court as herein pro- 
vided. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, The bill 
was ordered to be engrossed for a third reading; 
was read the third time, and passed. 


VOLUNTEER NAVAL APPOINTMENTS, 


The PRESIDENT pro tempore. If there be no 
i! further business within the morning hour, the 
|| Chair will take up for consideration and present 
to the Senate the resolution of the Senator from 
Delaware, [Mr. Saunspuny,] in relation to the 
arrest of citizens of that State; which will be read. 

The Secretary read the resolution. 

Mr. HALE. I was going to suggest that there 
was a short bill that I should like to have taken 
| up and passed this morning, before that resolution 
!! is taken up. The morning hour has not expired. 
| Mr. SAULSBURY. T will ask the Senator 
| from New Efampshire if he proposes to discuss 
i this resolution. 

Mr. HALE. Let it be postponed until one 
o’clock. 

Mr. CHANDLER, It was postponed yester- 
day until that time to-day. 

r HALE. { understand it was postponed. 

The PRESIDENT protempore. This resolution 


i 
i 
i 
f 
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ji exclusively used by the English manufacturer. | 
+} Notwithstanding the outcry againstit, there never 
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was postponed until one o’clock to-day; but the 
Chair having gone through the call of the ordi- 
hary morning business, suggested that if no fur- 
ther business within the morning hour was to be 
presented, the Chair would assume to take up the 


resolution which has been the subject of discus- | 


sion, and which was laid over from yesterday. 

Mr. HALE. I hope it will be laid aside until 
the time set for its consideration. I think we can 
pass the bill to which I refer before the expira- 
tion of the morning hour. 

Mr.SAULSBURY. I wish to ask the Senator 
from New Hampshire if he proposes to discuss 
this resolution, If he does not, it will only take 
a few moments to take a vote upon it. I want the 
vote taken this morning. 


not know; that there wag a special order made 
yesterday for one o’clock to-day—the bill of the 
Senator from [linois [Mr. Trumputt]—and at 


one o’clock that bill will come up and exclude a | 


vote on this resolution. We merely desire to have 
a vote upon it. 

Mr. SUMNER. The Senator from Delaware 
is mistaken in regard to the other special order. 
It is not for to-day, as I understand. 

The PRESIDENT pro tempore. 
special order for one o’clock to-day. 

Mr.HALE. Imoveto suspend all prior orders 
for the purpose of taking up the bill in relation to 
the confirmation ofappointments in the naval ser- 
vice. 

The PRESIDENT pro tempore. The resolu- 

tion of the Senator from Delaware will be passed 
by, the Chair having assumed to take it up before 
the hour fixed for its consideration, and the Chair 
will entertain the motion of the Senator from New 
Hampshire. 
- The motion was agreed to; and the bill (S. No. 
403) relating to appointments in the naval service 
was read a second time, and considered as in Com- 
mittee of the Whole. It directs that hereafter all 
appointments in the volunteer naval service of the 
United States shall be submitted to the Senate for 
confirmation, in the same way and manner as ap- 
pointments in the regular Navy are required to be, 
and all such appointments hitherto made, which 
shall not have been confirmed by the Senate on 
or before the 3d of March next, are to cease and 
determine on thatday. When the appointment 
of any such volunteer officer who shall be in the 
service on a foreign station shall not have been 
confirmed by the 3d of March, his office is to con- 
tinue until after his arrival at some port in the 
United States. 

Mr. FESSENDEN. I should like to know 
something about this volunteer service, whether it 
is founded on any law or not. 1 am ignorant 
about it. The bill speaks of a volunteer service 
inthe Navy. What is it, and how did it arise? 

Mr. GRIMES. I move to strike out all of the 
first section, after the word “ be” in the sixth line, 
in the following words: 

And all such appointments hitherto made, which shall 


not have been confirmed by the Senate on or before the 3d 
of March next, shall cease and determine on that day. 


There is no 


So that the section will read: 

That hereafter all appointments in the volunteer naval 
service of the United States shall be submitted to the Sen- 
ate for confirmation in the same way and manner as ap- 
pointments in the regular Navy are required to be, 

Mr. HALE, f will state very briefly what this 
bill is. At the commencement of the rebellion the 
necessities of the service required a great many 
appointments to be made in the Navy, and there 
was a bill passed by the two Houses authorizing 
appointments to be made, which have generally 
been called “ volunteer appointments.” They are 
so putdown in the Naval Register. Thoseappoint~ 
ments of acting lieutenants and other officers have 
been made without confirmation by the Senate. I 
do not know whether there have been any acting 
captains, though I know there have been acting 
rear admirals appointed; and, as I read the law, 
these appointments are entirely without authority 


of law. There was a curious fact in relation to |: 
the appointment ofadmirals. In the last grade bill | 


we passed, we made some rear admirals, and as- 
signed them no duty except to wear a various col- 
ored flag—I believe that was all. Since that the 


Secretary has undertaken to appointacting admi- 


rals. However, I have nothing to do with that 
subject now; | shall give my attention toit here- 
after, if T think proper. As 1 was saying, these vol- 


I will state to the Sen- | 
ator from New Hampshire what, perhaps, he does | 


unteer appointments were authorized to be'made 
by the Secretary, and I believe we have under- 
taken to confirm them by an act of Congress, al- 
though the Constitution requires that they slrould 
| be confirmed by the Senate. We have allowed 
the Secretary or the President to appoint these 
| volunteer officers, without confirmation by the 
Senate, until they amount—a friend has cast them 
up for me—in number to about ninéteen hundred, 
{though I am not sure that all of them would be 
: required to be submitted to the Senate ifthey were 
|! inthe regular Navy,) at an annual salary of about 
! two million dollars; so that there are about nine- 
| teen hundred officers appointed by the Secretary 
| without the concurrence of the Senate, receiving 
an annual salary of about two million dollars. 
This bill simply requires that where, in the reg- 


} 
|| ular Navy, a nomination must be submitted to the 
| Senate, a nomination to the same rank shall be 
| 
i 


submitted to the Senate if it is in the volunteer 
service, the same as with officers of the Army. 
i There were a class of officers in the Army whom 
| we undertook last session to let go without con- 
i firmation by the Senate, but before the end of the 
session we reconsidered that action, and required 
them to be sent here—I refer to the aids of the 
generals—and at the close of the session they 
were submitted. : 

This bill is reported from the Committee on 
Naval Affairs, and, as I supposed, with the unan- 
; imous.assent of that committee. There was no dis- 
ii sent to it there that I know of, except it may be in 
‘| regard to one particular feature of it. We thought 
| it was a proper function of the Senate to advise 
i and consent to these nominations or reject them. 
' Now, if theamendment of the Senator from Iowa 
prevails, itsecms to me it would be an act of injus- 
: tice to pass the bill, because if it be just and proper 
! that nineteen hundred officers, receiving a salary 
i of $2,060,000, should hold their places upon the 
; mere appointment of the Secretary of the Navy 
| or the President, there would be no propriety and 
| 
| 


| no justice in requiring those who come in after- 

wards to be submitted to the Senate. It seems to 

me that the genius of the Government, and the 
| spirit of the Constitution, if not its letter, require 
that these nominations should all be submitted to 
the Senate for confirmation or rejection. It may 
be said, and probably will be, that it will be in- 
convenientto the Senate. I do not think we ought 
to listen to such a suggestion as that. Ifitis our 
duty to examine these appointments to see whether 
they should or should not be made, itis our duty 
to sit here long enough to do it, and if we cannot 
do it by the 4th of March, we can do it by the 
4th of July. It seems to me that an argument 
addressed to the inconvenience of the Senate, 
should not be listened to by the body. 

I may be permitted to say in this connection 
that 1 have fio objection to a single one of these 
officers; there is not a solitary officer on the list 
that I want to reject; nor have I the slightest feel- 
: ing in regard to a solitary individual of them; but 
| as a member of the Senate, I think it is our duty, 
we being made by the Constitution a part of the 
| appointing power, to require that these nomina- 
: tions should be submitted to the Senate for rejec- 
| tion or confirmation. 
| Mr. FESSENDEN. The Senator will allow 
ii me to ask him how long do these appointments 
! continue. 
| Mr. HALE. Ido not know; no one can tell. 
| 
| 
i 
} 

i 
l 


Mr. COLLAMER. Does not the law distin- 
| guish between those whom you call volunteers 
: and other officers of the Navy? : 

Mr. HALE. I ask the Senator from lowa to 

i read the act. 
Mr. GRIMES. Mr. President, by the act of 
i July, 24, 1861, these officers were authorized to 
| be appointed. As the Constitution of the United 
i States authorizes Congress to vest the power of 
| appointment in the President, the chief of any of 
| the Departments, or in any of the courts, we then 
: declared and enacted: 


iE be made, by the Secretary of the Navy, of acting licuten- 
ants, acting paymasters, acting assistant surgeons, acting 
masters und masters? mates, are hereby ratified and con- 
firmed as temporary acting appointments until the retérn 
i) of the vessels in which they are respectively employed, or 
ii until the suppression of the present insurrection.” 

That is the answer to the interrogatory. Now, 
sir, I hold that all these gentlemen have been con- 
: firmed; they have been appointed and have en- 
H ? $ R 
i tered upon the proper discharge of their duties in 


“ That the temporary appointments made, or which may | 


perfect decordarice with the act of: 
my proposition isto strike out that p 
bill which declares that the names of- t 
have already: been appointed‘ and are € 
the functions of their office properly, unde 
of Congress; shali bé sent to us. Jf tha 
ment should-be adopted, the bill will':then ‘sim 
require that such as ‘shall--hereafter’be appointed 
shall be sent to the Senate for confirmation: Ba 
Mr. HALE. I think: the: Senate will see! at- 
once by looking at the act referred: to; thati 
passed in great haste and without: con 
for it reads: Mk apg ee aoeTy 
That the temporary appointments made, or whi 
be made, by the Secretary of the Navy, of acting lienten- 
ants, acting paymasters, acting. assistant surgeons acting 
masters and masters’ mates, are hereby ratified and con- 
firmed,” . E age 
That is, the confirmation which is required: by 
the Constitution to be made by the Senate, is made 
by an act of Congress, and they notonly confirm 
all that the Secretary has. made, but all that-he 
may hereafter make, for these are the very: words 
of the act: ? $ Load 
“That the temporary appointments made, or which may 
be made, by the Secretary of the Navy, of acting Jieuten- 
ants, paymasters, acting assistant surgeons, acting masters 
aud masters’ mates, are hereby ratified and coufirmed.’? : 
Now, sir, I think I do not say too much. when 
I say that that act was ill advised and ill consid- 
ered. It was ill advised for Congress to. under- 
take to ratify and confirm those. appointments, 
when the ratification and confirmation. should 
have been made by: the Senate. : PE 
Mr. FESSENDEN. What committee did: it 
come from ? : 
Mr. HALE. That I do not know, but. if it 
came from the Committtee on Naval Affairs I will 
submit to all the censure that I heap upon it. 4 
do not impugn anybody’s motives. There was 
a great deal of legislation at that session that did 
not meet my approbation. To my mind there 
was some of the most injudicious legislation that 
ever was enacted passed at that session. My 
friend from Massachusetts, [Mr. Wirson,]-one 
of the most patriotic men we have, thought that 
the great remedy at that time was to. raise-the 
grade and pay of officers of the Army. . He was 
going to put down the rebellion.in that way, J 
think my friend from Towa [Mr. Grimes] was 
not free from the same feeling in regard to the 
Navy; and then my friend from Michigan (Mr. 


| CHANDLER] thought as we were lifting the Army 


and Navy, that he would take the revenue ser- 
vice; and to raise the rank and grade and pay 
of officers seemed to be the great remedy for put- 
ting down the rebellion! A great deal of this legis- 
lation was ill considered. 

But, sir, I have discharged my duty, and having 
done so, I am not disposed to debate the subjects 
I hope the amendment will not be made. 

Mr. GRIMES. Mr. President, it occurs to me 
that the Senate, in the passage of the law referred 
to, used language exactly proper tobe used. The 
Secretary of the Navy had made certain appoint- 
ments without any authority of law; and it was 
the purpose of the Naval Committee, of which | 
have the honor to be a member with the Senator 
from New Hampshire, to ratify and confirm those 
acts, and at the same time to confer authority upon 
the Secretary of the Navy to make similar ap- 


| pointments in future, under the authority of that 


clause of the Constitution which declares that-—- 
“ Congress may, by law, vest the appointment of such 
inferior officers as they think proper in the President alone, 
in the courts of law, or in the heads of Departments.” 
Now, what has the Secretary of the Navy:done? 
He has acted in precise conformity to the law of 
Congress, which was passed in pursuance of the 
Constitution. This bill proposes that we shall go 
back and take up all the appointments that were 
made in accordance with that law—eighteen hun- 
dred of them—and attempt to pass upon the per- 
sonal and professional qualifications of every one 
of those persons. We all know we could not do 
it. We all know it would. be the merest farce in 
the world. Why not, therefore, content ourselves 


| with saying that hereafter, if the Department 
| makes more appointments of a similar character, 


they shall be submitted to the Senate for confirm- 
ation ? : 
There are some serious objections to.the bill as 
it stands. It now reads: ; 
cc And all such appointments hitherto made, which shall 


not have been confirmed by the Senate onor before the 3d 
of March next, shall cease and determine pn that day. 
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suppose we do notpass:upon all these appoint- 
ments, nearly nineteen hundred in number; what 
becomes of these. men, with- that first section as 
it stands? They- cease to be officers, no matter 
where they. are. They may be.in. command. of 
out vessels of war upon a foreign station, but the 
moment that twelve o’elock on the 4th of March 
arrives, they:cease-to. be officers. An attempt was 
made to obviate that objection by the incorpora- 
tion ofthe second section: into the bill, which reads 
aş follows: 

«That when the appointment of any suci volunteer ofli- į 
cer who shail be in the service on a foreign station shall 
not have. been confirmed, by. baid 3d of March, his office 
shall continue until after his arrival at some port in the 
United States.” 

Suppose one of these vessels is in your East In- 
dia squadron—take for instance the sloop James- 
town which is now there—and when she comes 
home she:touches at San Francisco. The mo- 
ment the officer reaches San Francisco, that mo- 
menthe ceases to bean officer of the United States. 
You have no provision to pay him mileage to bring 
him back to the port from whence he sailed when 
he went on that cruise; but his functions cease en- 
tively there. Is that right? Is that just? Are 
you disposed to putan officer of the United States, 
who has gone into your public service upon your 
faith that he was an officer and had aright to per- 
form the duties of that position until the termina- 
tion’ of the rebellion, in such a category as that? 
Į trust not. 

‘Mr. President, a word has been dropped here 
by the Senator from New Hampshire in regard 
tothe appointment of “ acting rear admirals;”’ 
and I propose to say a word on that point. At 
the commencement of this rebellion, there was a 
great deal of difficulty between Army and Navy 
officers, onaccountof therelative rank which each 
held: The most eminentand the oldest officer in | 
the naval service had only the relative or corre- 
sponding rank to a colonel in the Army; and hence 
when a man commanding the largest flect that 
was ever put upon the American coast by our own 
Government, or by any other, came in contact, or 
was united in any joint operation with an Army 
officer, even if that officer had only been appointed 
from the voluntecr service the day before as a 
brigadier general, the brigadier general ranked 

im. 

“But that was not the only trouble. Another 
was this: according to the naval system as it then 
existed, every officer ranked in that service accord- 
ing to seniority, and however eminent might be 
any particular officer, he could not be put in com- 
mand of a squadron if there was one vessel in 
that squadron commanded by a man who was 
senior to him in rank. To obviate that difficulty, 
Congress, on the list of December, 1861, very 
wisely enacted: 

“Phat the President of the United States shall have the 
authority to select any officer from the grades of captain or 
commander in the Navy, and assim him to the command of 
a squadron with the rank and title of ¢ flag officer,’ and 
any officer thus assigned shall have the same authority and 
receive the same obedience from the commanders of ships 
in his squadron holding commissions of an older date than 
his, that he would be entitled to receive were his commis- | 
sion the oldest.’? | 

That was before we passed the grade bill— 
before we created the office of rear admiral. By 
that act we abolished the rank of *‘ flag officer.” 
When the office of rear admiral was created, the 
Secretary of the Navy, in the same way that he 
was authorized by this law to designate a flag 
officer, giving hima mere brevet rank, designated 
the officer who was to command a squadron an j 
“ acting rear admiral,” carrying out the spirit of 
the law of Congress. These acting admirals, | 
am authorized to say, have not received one ad- 
ditional cent of pay. They only had the rank 
which it was the intention of Congress to confer 
on naval officers under precisely the same circum- | 
stances in which these acting rear admirals were | 
then placed. Take, for example, the case of Act- 
ing Rear Admiral Porter, whois only a commander | 
in lineal rank, He is brought in contact with | 


rank corresponding with military officers is only 
that of Heutenant colonel. In order that he might | 
properly coSperate with the military commanders | 
with whom he was associated in the western flo- | 
tilla, the Secretary of the Navy saw fit, wisely I 
think, and in strict accordance with the spirit of | 


| from Delaware, which is now before the Senate. 


j the ye 


this law, to grant him the brevet rank of an act- | 


i 
H 
| 
| 
| 
t 
i 
| 
brigadier gencrals and colonels, avd his relative | 
f 
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ing rear adıniral during the time that he was in! 


i which they have sworn tosupports {wil be satisfied with <i 


command there. That is all there is of this grave 
charge. Be JE 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendment proposed by the 
Senator from Iowa. 

-The amendment was agreed to. 

The bill was reported to the Senate, as amended. 

Mr. HALE. Mr. President, I hope the bill will 
not pass in its present shape. I think it would 
be doing great injustice to the service to give this 
license to eighteen hundred and require the others 
to be confirmed. I move that the bill lie on the | 
table. 

Mr. GRIMES. Let it be indefinitely postponed. 

The PRESIDENT pro tempore. The question 
now is on concurring in the amendment made as 
in Committee of the Whole. 

The amendment was concurred in. 

Mr. HALE. I now move that the bill be in- 
definitely postponed. 

The motion was agreed to. 


ARRESTS OF CITIZENS OF DELAWARE. 
The PRESIDENT pro tempore. The Chair 


will again call up the resolution of the Senator 


The Senate resumed the consideration of the 
following resolution: 

Resolved, That the Secretary of War be, and he is here- 
by, directed to inform the Senate whether Dr. Jobn Laws 
and Whiteley Meredith, or either of them, citizens of the 
State of Delaware, have been arrested and imprisoned in 
Fort Delaware; when they were arrested and so imprisoned; 
the charges against them; by whom made; by whose orders 
they were arrested and imprisoned; and that he com muni- 
eate tothe Senate all papers relating to their arrestand im- 
prisonment. 

The PRESIDENT pro tempore. The question 
is on the adoption of the resolution, upon which 
as and nays have been ordered. 

Mr. SAULSBURY. Before the vote is taken 
on the resolution E wish to have read a letter 
which I reccived this morning from one of these 
gentlemen, showing that he is in Fort Delaware, 
thereby making the application which I make to 
the Senate his own application. 

The PRESIDENT pro tempore. The letter 
will be read at the request of the Senator from 
Delaware. 

The Secretary read it, as follows: 

Fort DELAWARE, December 9, 1862. 

Dear Sir: This is to inform you that Dr. John Laws 
and myself are still detained as prisoners in this fort, and 
any assistance you may render in procuring our release 
will be duly appreciated by yonr humble servant, 

WUITELEY W. MEREDITH. 
Hon. WILLARD SAULSBURY. 

Mr. MORRILL. I propose to say a word or 
two on this resolution explanatory of the vote 1 
shall give. 1 propose to vote against this resolu- 
tion and against all such, It is said, Mr. Presi- 
dent, that the resolution is a simple resolution of 
inquiry; and to some extent, on its face that is į 
true; but it is obvious enough from the terms of | 
the resolution that much more is implied than a 
simple inquiry; and especially is that so after the 
letter now upon your table, for itcan be no longer 
supposed thatthe Senator who moves the inquiry 
can be in doubt as to the fact that these persons 
are actually imprisoned, leaving nothing further 
to inquire into except the manner of their im- 
prisonment. To that extent of course the reso- | 
lution isa resolution of inquiry simply; and if the | 
mover of the resolution and those who advocate | 
it had chosen to leave it simply as a resolution of 
inquiry addressed to the discretion of the Senate, 
that would have presented one question; but they 
have not chosen so to do; it stands here now asa 
charge against the Administration of the Govern- 
ment; it stands before us now as an indictment || 
against the President of the United States, the 
Commander-in-Chief the Army; it stands hereas 
a grand impeachment against that officer in his 
attempts, in the midst of a gigantic civil war, to 
enforce the laws, put down the rebellion, and re- |) 
store order, and maintain the supremacy of the 
Constitution. 

Sir, we are no longer at liberty to regard this as 
a simple matter of Inquiry; and that Ido not over 
state this matter and the purpose of those who 
present it, the Senate will indulge me while Tread || 
from the speech of the honorabie Senator from 
Kentucky, [Mr. Powers.] Commenting upor 
subject, the honorable Senator said: 


_* Until then I shall pronounce them [the President and | 
his Cabinet] asurpers and violators of the Constitution 


no plea-of necessity, which has been the tyrant’s plea the 
worldover.?* Ree X «¢ Have we reason to 
believe that-he [the President] will respect a law because 
it is passed by this Congress, when he acts in violation of 
the Constitution of his country and the laws on the statute- 
book made in pursvance thereof? {am wanting in faith 
that the President will execute any law you may pass on 
this subject. "Fhe Constitution which he has sworn to sup- 
portrequires hinrto see that the Jaws be faithfully executed, 
which he has failed to do.” x fa = ee 

+ What will be the result, Mr. President, if you go on in 
this way, and allow the Chief Magistrate of the nation, and 
nis Cabinet ministers. and men high in authority, to violate 
wittingly, knowingly, the Constitution and laws of the 
country, and deprive citizens of theirliberty? What will 
be the moral effect upon the community? The President 
swears to preserve, protect, and defend the Constitution ; 
he swears to sce that the laws are faithfully executed. Tf 
he, the highest officer in the land, the Chief Magistrate of 
a mighty people; if he who is as much bound by the Con- 
stitution and laws as the humblest citizen, may violate them 
with impunity, what will be the moral effect upon the com- 
munity? They necessarily will do the same; and with 
what beart, with what right would one of these high offi- 
cials seek to punish a citizen for violating the Constitution 
and laws of the country when he is daily infracting them 
himselfin the most vital points??? * = * * * “We 
are told that if we pass resolutions of this kind we shali be 
taxing these gentlemen. They will never be taxed on & 
more meritorious subject than this. Tt is sought to inquire 
why a free American citizen has been unlawfully deprived 
of his liberty and Janguishes in a dungeon.” 


And this, Mr. President, allow me to remark 
in passing, is the tenor, or at least the tone of all 
the speeches that have been made on the other 
side of the Senate in support of this resolution. 
The President is charged as a violator of the Con- 
stitution and the laws—a usurper; and those who 
sympathize with and maintain him are denounced 
on the floor of the Senate as violators of the Con- 
stitution, usurpers, exercising authority that they 
wittingly and knowingly understand to be illegal 
and tyranifical. Therefore, Mr. President, I say 
we are no longer left to treat this as a mere reso- 
lution of inquiry. Those who produce it here | 
came here to denounce the President in advance; 
and the burden of the charge is that not only this 
arrest is unconstitutional and illegal, but that all 
the arrests which have been made of this class are 
unconstitutional and unlawful. Now, sir, ona 
question of that kind, taking that form, I for one 
am obliged to meet it'in the face; and I say to the 
Senators who move such a resolution in such a 
spirit, that I will not be the messenger to bear 
such a resolution to the Commander-in-Chief un- 
der these circumstances, nor will [vote to author- 


| ize such a resolution to be propounded; and, Mr. 


President, I justify myself on the simplest and 
clearest grounds to my apprehension. We are 


| informed in this resolation—I think substantially, 


although it does not take that form in terms—that 
certain persons in Delaware have been arrested by 
the Commander-in-Chiefof your Army and Navy, 
and have been restrained of their liberty. That 
is the charge substantially. 

Woll, sir, what of it? It is said that it is ex- 
traordinary and tyrannical. Well, that depends 
upon what? Why, they say it is so because it is 
without shadow of law. That is a question to be 
examined; that is a question to be considered. 
But Í repeat, what ofit? Is itextraordinary. that 
such things should occur in atime of civil war, 
in a time of gigantic rebellion, when a million of 
armed men are arrayed on the side of the suprem- 
acy of the Constitution and the Jaws; when as 
many more stand for the overthrow of this Con- 
stitution and against the supremacy of the laws; 
when one half your Confederacy is in rebellion 


| against your authority, and armed rebels confront 


you and denounce your authority and defy it, and 
whenwe know that thoserebelshave allies through- 
out the whole country, that traitors infest every 
portion of your country in sympathy and in alli- 


; ance with rebelsunderarms? Isay, sir, that when 
' such a state of affairs is evident, showing that the — 


whole country is involved in civil war, not partial, 
affecting a few interests; not local, confined to a 
few places; but general, extending to the utmost 
confines of the Republic, involving every interest 
and reaching to every fireside in the land, making 
our condition one of war, a state of general in- 
testine strife and commotion, affecting the liberty 
and the rights of every man, woman, and child 
in the nation, and making our condition to-day 
instead of one of peace, one of war, general war, 
general internal civil war, the laws of war every- 
where embrace’ this nation in its length and its 
breadth. The laws of war are the law of the land, 
sir; not the Articles of War as the Senator from 
Kentucky says, but the principles of war, as 
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defined by international law, govern us. That is 
our state to-day and our condition to-day, and in 
that sense it is the higher law; Wis the law above 
the Constitution and above all laws; it is the law 
of our life and the law of our existence to-day, the 
ultimaratio. Our state to-day is that state known 
to nations when the laws are silent. Your mu- 
nicipal regulations and your Constitution has no 
voice for such an occasion and such a time; but 
the law known to nations every where, the right of 
self-defense, the ullima ratio, is the law of our life 
and the law of our destiny. Therefore, sir, un- 
der such circumstances it is easy for me to say, 
I vote for no such resolutions, because the pre- 
sumption is,ifthe Commander-in-Chiefhasarrest- 
ed men under these circumstances and imprisoned 
them, that he has rightfully done it.. When I know 


the fact that you have armed the Commander-in- | 


Chief of your forces with the power to raise a mil- 
lion of men to put down an armed rebellion, and 
when I know the fact that he is exercising that 
high function, and when I know the fact, as | know 
my existence, that throughout the length and 
breadth of this Jand there are traitors, rebels in 
the North as well as those bearing arms, men sym- 


pathizing and givingaid and comfort to these men, | 


will not doubt that the President, when he lays 
his hand upon the men who are thus sympathiz- 
ing and thus giving aid and comfort, is as essen- 
tially aiding his country, sustaining the Consti- 
tution and the supremacy of the laws, as when he 
is directing his generals against rebel batteries. 

Therefore, sir, I meet all these resolutions, 


which are said to be‘‘mere resolutions of inquiry,”? | 


at the threshold, and I vote for none of them as 
mere resolutions of inquiry; and that, upon the 
ground that the President is exercising precisely 
the function which the Constitution conferred upon 
him; that the presumption of law is, and the pre~ 
sumption of fact is, that the President, if he has 
arrested men in the North, has found bad men in 
the North; if he has been compelled to put his 
hand upon these men and restrain them of their 
liberty, it is because they have actually given aid 
and comfort to the rebels under arms, or because 
he has reason to apprehend that they will. I rest 
upon that presumption. I maintain that, consid- 
ering the extraordinary state of public affairs, it 
is the right and the bounden duty of the President 
to put his hands upon whoever sympathizes or 
whoever gives aid or comfort to the rebels. That 
is his right; and I have so much confidence in his 
administration, that I will not assume that he has 
incarcerated anybody, or restrained anybody of 
liberty, who has not been thus guilty. f 
_ Taking this view, I am not embarrassed by this 
resolution, from another fact. Nobody suggests 
that these men, thus imprisoned in Fort Delaware, 
do not fall within the class of persons | have de- 
scribed, Nobody comes here to tell you that these 
men are constitutional-loving, law-abiding men. 
The honorableSenator from Delaware,who moves 
this resolution, [Mr. SausBury,] does not under- 
take to tell the Senate or give the Senate any in- 
formation upon the subject that these men are 
Joyal supporters of the Government, friends of the 
Constitution and the Union. No, sir; no such 
thing. The letter which has been read to you gives 
no earnest of such attachment and such devotion 
to the Union. They write to the Senator a letter 
simply saying that they have been restrained of 
their liberty. Very likely. Thousands all over 
this country outside of the prisons, I have very 
_ good reason to suppose, ought to have been re- 
strained before this. 

Thus, Mr. President, I meet resolutions of this 
kind upon the threshold, and I rest on the pre- 
sumption that goes with the President, that he is 
doing his duty. It is his duty not only to put 
down rebels in arms, butit is his duty to put down 
men who sympathize with them, who give them 
aid and comfort whether in or out of the rebel 
States. 

Now, Mr. President, let me advert to some of 
the current history of this country in illustration 
of what am-saying. The honorable Senator from 
Kentucky seems to take the lead in denouncing 
the President and the Government. Itis not new 
with him, Let me illustrate the subject somewhat 
by reference to his own State. What is the con- 
dition of Kentucky? He stands bere to tell you 
that at least five thousand of the citizens of Ken- 


tucky have been, first and last, arfested by this | 
Administration and restrained of their Hberty, © 


} 


| ment. 


| rious peace. 


mostof.whom have since been setat liberty.: Now; 
sir, from what we know of the current history.of 
Kentucky, what is the inference? What.is the 
inference the honorable Senator would have the 
country draw? That the President has arrested 
so many Joyal Union-loving citizens, all patriots! 
That is what the honorable Senator would give 
us to understand. Now,what.is the probability? 
I have reason to believe that three out of every 
four of the able-bodied men of Kentucky, the men 
of war, are in the rebel ranks fighting the-battles 
of the rebels against this Constitution, against this 
Government, and against the authority of the Pres- 
ident. What is the inference from that? Do we 
not know that Kentucky, from the beginning, has 
beenanestof traitors? Do we not know that no- 
body has been left in Kentucky except the old 
men and the women and the children? Do we not 
know that all such who could fight, and could get 
out of the State, have joined the rebels? Under 
such circumstances, the Senator from Kentucky 
comes here to ask the commiseration of the Sen- 
ate; andhe himself, from the beginning of this re- 
bellion down to the present time, has stood here 
to denounce the Government, stood by the side 
of his late colleague, who denounced it from the 
beginning to the end of his career here, until he 
marched over to join the ranks of rebellion, and 
now heads a brigade against the Government of 
his country. I honor the manliness of the man 
who follows the logic of his opinions and the logic 
of his teachings, and goes where he belongs rather 


| than linger to advocate the cause of those who are 


fighting against the Government of their country, 
and who has no word of denunciation whatever 
toward men who are in arms against the Govern- 
From the beginning of this contest down 
to now, no word has escaped that honorable Sen- 
ator denunciatory of the enemies of his country; 
but from the beginning this Government has done 
no act whatever to maintain the Federal authority 
that has not been denounced by him. From his 
stand-point, Mr. President, 1 do not know that 
anything else could have been expected. He does 
not believe in the authority of this Government; 
he does not believe that this Government is any- 
thing more than a sort of peace establishment. He 
thinks that your Constitution provides for noth- 
ing more than a peace establishment; that in times 
of war it has no power and no authority; and so, 
from the beginning of this rebellion, he has stood 
here to denounce the authority of the Government, 
to denounce coercion, subjugation, and all that 
sort of thing as unconstitutional, illegal, without 
authority of law, a usurpation. Following the 
logic of such opinions, he must, of course, de- 
nounce the President, and denounce all measures 
calculated to restore the supremacy of the Gov- 
ernment and to maintain the Federal supremacy 
every where. 

Mr. President, the honorable Senator from 
Kentucky felicitates himself—rejoices, he says, at 
the signs of the times. He says the lion-hearted 
Democracy are rebuking this Administration. 
Well, sir, the rebels throughout rebeidom rejoiced 


| in the same way. Those victories, so misinter- 


preted, carried a thrill of delight through the rebel 
camps every where;no doubt aboutthat; and why? 
Itissupposed that the hour is coming when those 
who sympathize with rebellion, those who do not 
believe in maintaining the authority of this Gov- 
ernment by power and by force, will be able so to 
embarrass this Government as to force an inglo- 
That is what they are doing; that is 
what the honorable Senator unquestionably be- 
lieves in; that is what he expects; that is the good 


day coming; and that is unquestionably what Mr. | 


Davis understands is to be his relief; and, sir, 


| allow me to say that is what encourages our ene- 


mies abroad to-day. The governing powers on 
the other side of the Atlantic are looking on with 
as much solicitude and as much rejoicing as the 


honorable Senator from Kentucky—I mean the | 
; enemies of this Government. 


alittle, a peace party in the North is springing 
up; wait a little; byand by will come the time for 
intervention;’’? and this class of men, whether in 
Congress or out of Congress, in my judgment will 
ultimately be found to be the first men to invoke 
foreign interveniion as one of the means of set- 
tling this difficulty. But, Mr. President, it is said 
that this practice on the part of the Government 
is cruel; it takes men on suspicion, mere suspi- 
cion; takes men without evidence of their crim- 


They say, ‘ wait | 


is full of traitors, and-when-I see the Fe: 


inality... Whatis.the evidence: 
mere assumption.» When-[den 


thority laying jts.strong hand apon these: 
restraining them, it is-not necessary.for 
fer that the President is taking innocent 
The inference ts legitimate, and-th 
legal,-that. the President, in the-administratic 
publica ffairs, in the conduct ofthis war, has found: - 
it necessary to restrain these men: who are giving 
aid and comfort to the rebellion.” Wath that ; 
ference, I meet the assumption- that. innocent men... 
or women have been deprived of their lib and. oos 
restrained in any respect whatsoever; and F-wait 
for the proof. And whenever Senators bring for- 
ward a resolution of inquiry here, they. shouldbe: 
expected to back itup by proof—not thatthe Presi-. 
dent has simply exercised the power of restrain+ 
ing, but.that an innocent person has been re- 
strained of his liberty, a loyal person; one well 
affected to the Government, and not dangerous to 
be at large; and when such a case as that comes, . 
1L shall be ready to consider it. are. 4 
Mr. SAULSBURY. Will the Senator from 
Maine allow me to ask him how we can present 
the proof of innocence until we ascertain whats 
the charge of guilt?) Must not the charge be made 
before we are called upon to prove innocence, if 


| we must prove a negative; and how could we pre- 


sent such a case as he contemplates here without 
an inquiry of this character preceding it? i 

Mr. MORRILL. I am notarguing, Mr. Pres- 
ident, a question of evidence; but‘if the person 
knows that heis in prison, he probably knows 
whether he is guilty or not; and if the honorable 
Senator knowsthat any of his fellow-citizens have 
been confined in the prisons of the country, orin 
the forts of the country, it is not a difficult affair, 
I imagine, for him to be able to present to the Sen- 
ate, not evidence, but a statement, whetherheisa 
loyal man, or whether he is a disloyal man. | So 
much, I think, we have a right to expect, before 
we consider questions of this kind. But, Mr. 
President, not only is there an entire absence of 
any proof upon this subject, touching, that. par- 
ticular phase of the question, but the complaint 
is entirely groundless, every way, Arrested on 
suspicion! Sir, some of these men have been ar- 
rested in my country, and I have never known an 
instance where the public judgment did not just- 
ify it; and I havc never known an instance where 
there was the slightest suspicion that any injus- 
tice had been done to the individual; and I have 
never known an individual arrested who was not 
fairly chargeable with suspicion of disloyalty. 
But beside that, what is the ordinary method In 
the administration of public justice? Are not men 
ordinarily arrested on suspicion, probable cause? 
Are men allowed to go at large who are suspected + 
of having committed crime, until fall proof is 
made? No such thing. In the ordinary course 
of the administration of justice, men are called 
upon to give an account; are arrested, put into 
prison, put upon their trial, not simply upon sus- 
picion, but upon probable cause to suspect that 
they are improper persons. ; 

Now sir, having said thus much, I content my- 
self with repeating that I shall steadily and per- 
sistently vote against all resolutions which carry 
upon the face of them, er which are advocated in 
a manner to indicate that they are an assault on 
the Government of the country in times like these. 
I maintain that the President of the United States 
not only has the authority, but is his bounden 
and solemn duty, when he sends his generals to 
overthrow the rebellion, to keep up a watchful 
vigilance that those who aid and abet the rebel- 
lion do no mischief at home. 

Mr. WRIGHT. Mr. President, is. the reso- 
lution open to amendment? 

The PRESIDENT pro tempore. The resolu- 
tion is open to amendment. 

Mr. WRIGHT. I move to strike out ‘the 
Secretary of War” and insert “ the President. ”? 

Mr. SAULSBURY. I submit to the. President 
whether that is in order. 

Mr. WRIGHT. Will the gentleman wait un- 
tillam through? f move tostrike out the words 
‘* the Secretary of War be and is hereby directed” 
and insert, “the President be requested, if in his 


judgment it shall not be incompatible with the 


public interest.” 
The PRESIDENT pro tempore, The question 
is on-agreéing to the amendment. 


December ll. 


make: The opinion which I advanced on a sub- 
ject somewhat similar to this, lastJuly, I have not 
changed. I think that, in the free States of the 
North, where the: courtsare open, where there is 
& marshal to execute process, where the laws can 
be executed, where the persons arrested can be 
tried, itis wot proper to arrest and imprison per- 
sons unless tried and punished according to law. 
Lthink, however, that in the border States, where 
there is difficulty in executing the laws, the ques- | 
tion presents a totally different aspect. - 

Mr. BAYARD. There is no more difficulty, let 
me say to the gentleman, in the State of Dela- 
ware. than in his own State, and I doubt whether | 
there is as much. ` 

Mr. WRIGHT. I know not, Mr. President, 
how thatis. I trust the honorable Senator is cor- 
rect, but my fears are to the contrary. 

Mr. BAYARD. I know. 

Mr. SAULSBURY. [ask the Senator from 
Indiana this question: can he‘point to an instance 
in the history of the State of Delaware, from the 
organization of the Government to the present 
timè, when there has been any resistance to the | 
execution of a Federal law in that State, or any 
attempt.on the part of any portion of the people 
of that State to subvert this Government? 

Mr. WRIGHT. Iam not familiar with the 
history of the conduct of the State of Delaware. 
Lintend to follow the path of duty to the Govern- 
ment while I am a member of the Senate. Iam 
willing to trust the President of the United States. 
In this hour of my country’s peril, I am willing 
to ask the President to communicate, if he thinks 
it consistent with the best public interests, the | 
reason forany arrests made by his order. [regard 
the principle which has been asserted on this floor, 
that you cannot arrest a man who, in a time like 
this,is about to furnish supplies to the enemy, as 
a principle destructive of our Government, and 
which would lead to the most disastrous conse- 
quences. Must we stand still and let the rebels 
receive aid and comfort from men in our midst, 
under the plausible pretext that itis a violation of | 
the principles of this Government to arrest them ? 
I dare not at this time take such a view. 

‘There is another reason which governs me. 
This Government, I think, has been negligent in 
the execution of the laws. The masses of the 
peels have looked on, and have scen that there 

as been a failure to execute the laws, whether 
through courtesy or comity, or from other cause, 
Tam not able to say. 1 agree with the Senator 
who said, the other day, that it was very remark- 
able that only five hundred arrests had been made. 
I understand that from the time this rebellion 
broke out down to the present, the arrests made 
‘by order of the President have not execeded that 
number. It is, indeed, an astonishing fact that, 
in this entire country, with the land fall of trea-- 
son, with our very capital full of traitors, so few 
have been arrested. It would be very strange if, 
in some of these instances, there were not cases of | 
great hardship. Iam willing, however, to trust 
these affairs to the President, and, when necessary, 
to aid in the passage of a resolution calling on him 
to report to this body the facts, if he does not | 
deem such a coursc inconsistent with the public 
interest. The President is the representative of 
the unity, the power, and the strength of this Re- 
public. [ hold him responsible. I wash my hands 
of that miserable doctrine too often inculcated 
here, that in such a time as this there is such a 
thing asloyalty to the Government and disloyalty 
to those in power, Sir, there is but one true loy- 
alty, and that is unconditional adherence to, and | 
support of, those who stand at the helm of the 
Government, placed there by the people to direct, 
whetheriacalm or storm, the great affairs of State. 
Why, sir, you might as well, in a time of hurri- 
cane and tempest, when every hope is sinking, the 
old ship staggering in the gale, racked and rocked 
upon tremendous seas, destruction to terrified 
crew and vessel all at hand, present the miserable | 
farce of these imperiled mariners praying for the 
safely of the vessel, omitting a word of petition 
for their anxious pilot, but, instead, pouring im- į} 
precauions upon him while contending with wave 
and wind to preserve their safety. The President 
is our pilot and atthe helm of our vessel. He is 
the head of our country; and now, when the life | 
of the nation is at stake, I can trust him in the 
execution of its laws. 


b 
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| toreflect that the life of the nation isat stake. And 


| at present. 


! North have been confiscated. 


J 
ł 
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of hardship from the Government. 


But, sir; this is not all. 
in the course of the debate allude to the effect of 
these arrests. I shall not discuss this question 
But, since the elections in the West, 
I have met a very plain man who has been all his 
life a Whig, and I think he expressed about as 
much common sense in one remark as, I have 
heard lately. Iasked him what course he took 
in the late elections. He told me that he voted 
the Democratic ticket. I wasastonished. “Why,” 
said I, ** I have been trying to get your vote for 
twenty years, and how does it come now that you 
have voted the Democratic ticket??? He made 
this significant reply—let it be written down and 
preserved:—** Governor Wright, the Government 
is not in earnest. THe GOVERNMENT IS NOT IN 
EARNEST.” I dare not do to-day any one act 
which would tend to confirm this man, and those 
who think.with him, in that sentiment. Sir, I 
have sometimes thought that it would do us good 
if we could bring Mr. Davis into this Chamber 
and get him to answer a single question, “How 
have you such unity in the South; how bave you 
raised such an army against this Government; how 
have you obtained the means; how have you ar- 
.rayed men whoare the same peopleas thoseagainst 
whom you are embattled, who speak the same 
language, worship the same God, and have lived 
for eighty years together under this Govern- 
ment?’ He could give but one answer, and it 
would be: “I suffer no man in the South to be 
against my government; I suffer no man in the 
South to publish a paper against my govern- 
ment. 

Mr.SAULSBURY. I wish to ask the Senator 
from Indiana a question, I wish to know of that 
Senator, whether he has not seen published, in 
papers that are considered loyal to this Govern- 
ment, the fact that a citizen of Virginia, having been 
arrested, a member of what is called the southern 
congress introduced into that body a resolution 
asking the so-called president of the southern con- 
federacy to communicate the cause of his arrest; 
and whether the same attempt was not made in 
their assumed congress to resist it that is made in 
this body; and whether that assumed congress 
did not, by a vote of some five to one, request the 
president of the southern confederacy, as it is 
called, to give that information to their congress? 

Mr. WRIGHT. Mr. President, I know noth- 
ing about the case that my friend from Delaware 
mentions. 1 know certain facts which I will men- 


tion in confirmation of what I was saying. I know | 


that no man is suffered to live in the South who 
is in sympathy with the North. 
the debts which the southern people owed in the 
I know that Jef- 
ferson Davis rules as supreme dictator. I know 
that there is no such thing as an individual right 


| recognized in the South during this war. I should 
| like to see the Army of this country and the ofli- 
| cers of this country, from the President down, 


animated by some of that principle which I am 
informed was carried outa few daysago by Stone- 
wail Jackson. He found forty-seven of his men 
in the act of deserting, and falling behind his army 
in time of battle. He marched them before his 
regiments, and shot down every man. 
derstand what war is, but it seems that gentlemen 
think that we are playing here; they do not seem 


now we are asked to call upon the head of the 
nation and demand of him what he is doing. 
When he has the life of the nation in his hand, i 
dare not look to any other source but him, as the 
representative of the power and the strength of 
this nation. We mustall do this; we must either 


lest citizen. He isnot the manto doit. Hecan 
have no malice. My duty is to stand by him. 
i want to see the laws executed; I want to see the 
power of this Government enforced. But, sir, 
what have we witnessed since the commencement 
of this session of Congress? l believe there is a 


I have heard Senators. 


I know that all | 


They un- | 


e will not interfere with the rights of the bum- | 


proposition-on your table now to provide for call- 
Ing a convention. 

What does all this mean ? Is it the duty of 
Union men at this time, under any circumstances, 
to talk about a convention, or think of a compro- 
mise with rebels holding arms in their hands? No; 
there is but one thing to do—and that is the prin- 
ciple which I mean to carry out by my vote—to 
stand by the men in power. I stood by McClel- 
lan when he was at the head of your Army. I 
stand by Burnside. I stand by the Presidentand 
whoever is in the command of your Army, for the 
life of the nation is at stake. I can only fulfill my 
duty by doing so. : , f 

Ifgentlemen suppose thatthe late elections have 
turned on any of these matters, they understand 
very little of the feelingof the West. My people 
are loyal. Circumstances that 1 do not think it 
proper to allude to to-day, affected those elections; 
and the points which my friend from Kentucky 
has presented had very little to do with the con- 
troversy. Our people have shown their loyalty 
by sending their men to the field; they will sus- 
i| tain the Government; and that ald man’s simple 
language, to which I have referred, speaks a vol- 
ume: “The Government is not in earnest.” I 
want to see it in earnest. I want the approving 
voice to come from here, that the hand of power 
may fall on the traitor wherever he is, North or 
South; that the life of this nation shall be pre- 
served. 
| Mr. BAYARD. Mr. President, I regret ex- 
ceedingly that the honorable Senator from Maine, 
| (Mr. Mornixt,] and the honorable Senator from 
Indiana, [Mr. Warieurt,] should have seen fit to 
introduce very irrelevant matter into the discus- 
sion of a simple proposition, and to connect other 
States with my own State. This resolution is 
simply a resolution of inquiry as to the arrest of 
| two individuals by name, no more. There is no 
preamble that recites or charges any offense, or 
indicts anybody, as the honorable Senator from 
Maine seems to suppose. I have nothing to do 
with the remarks of others; but, surely, if a cit- 
| izen of my State is imprisoned without lawful 
warrant, under an assumption of power which I 
cannot find in the Constitution of the United States, 
and has been detained in prison for two months or 
more, it is not only the right, but it becomes the 
duty of my colleague and myself, as represent- 
ing the State in this body, to ask from the officer 
who exercises this power of arbitrary imprison- 
ment, the grounds and causes on which that cit- 
izen is held. Thatis the extent of the proposition. 
Whether he is censurable or not; whether it will 
not turn out, as in the case of Mrs. Brinsmade, 
that these citizens have actually been arrested by 
some lawless authority without the order of the 
Secretary of War, I cannot say. 1 want his an- 
swer;1 want to know if he authorized these arrests. 
I want to know whatare the grounds on which the 
| men are held in prison; not committed for trial, 
not brought before the civil tribunals, but detained 
| in prison for two months, when they are men 
who—though, as I have told you, I do not know 
them personally—bear the character of men of 
respectable standing in the State, 

There is another matter to be considered. The 
honorable Senator from Maine brings into this 
case the state of things in Kentucky. He tells 
us-—[ am not able to answer nor to refute what he 
says as to that—that three out of four of the able- 
bodied men of Kentucky are in the confederate 
ranks, What has that got to do with an inquiry 
i in reference to the State of Delaware? Take her 
‘locality; she is cut off entirely from al] connec- 
| tion with the confederate States; she is not a bor- 
, der State within the meaning of the phrase ‘‘bor- 

der States,” in this war. She is a small State. 
i Those of her people (even if there be such) who 
desire to aid the confederates, have not the power 
todo so. The ‘necessity,’ which is the ground 
;/ of arrest in these cases, must necessarily rest on 
i the danger to the public safety; there is no other 
meaning in the word “ necessity’? in this connec- 
tion, Now, take the locality of Delaware, the 
smallness of her population, the fact that no evi- 
; dence whatever of disloyalty to the laws and Con- 
stitution of the United States, or to the authori- 
ties of the United States, has been exhibited in 
i that State in any form, and on what ground js it 
that the request of my colleague is to be refused, 
when he simply asks for information as to why 
two citizens of Delaware have been arrested, and 
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seeks to obtain a statement of the cause of their 
arrest? f . 

Mr. President, ıt seems to me that gentlemen 
lose sight of the great principle which I think is 
before the people of this country, and which, if 
the Senate refuse this application, will come more 
immediately before them; and that is, that this is 
a representative Government, in which the Pres- 
ident, Congress, the judiciary, all of its officers, 
are but the agents of the people, are responsible 
to the public opinion; that our form of Govern- | 
ment abhors secrecy of punishment and secrecy | 
of inquiry; that that is inconsistent with the very | 

i 
i 
i 


existence of a republican form of Government. If 
there be in this case ground for arrest—for it is a | 
mete dpquity why can it not be given? If there 
be no ground for the arrest, ought not the men to || 
be discharged? I have shown you before—and 1 
am not going to repeat the argument, because no 
one can doubt the fact—that the judiciary can give 
no relief, because the President, rightly or wrong- 
ly, (in my judgment wrongly,) assumes that he 
has the power to suspend the action of the judi- | 
ciary through the writ of habeas corpus for the pur- 
pose of public inquiry. Where, then, is the relief 
of the citizen? It must be through the representa- 
tives of the State in which he lives, asking an in- 
quiry into the causes on which he is arrested and 
held in durance fora period of two months, which 
are unknown to them, which they are unable to 
ascertain; for you must carry with you that this 
seclusion cuts off the party from his friends; that 
‘he is not allowed to see counsel; that his friends 
are not allowed to have access to him; and he is to 
be detained there at discretion, indefinitely. 

Mr. President, you may refuse this inquiry;and 
if you refuse it, l admit these men can have no 
redress, except the mere discretion and will of the 
Secretary of War as to whether he chooses to hold 
them or not. That Government is not a free Gov- 
ernment which vests in the executive power the 
right to imprison a citizen at will, without any 
paolioity orany knowledge of the charge on which 

e is confined, and which can withhold, under the 
amendment of the honorable Senator from In- 
diana, which is a mere cover, all information as | 
to the causes of arrest on the pretense that the | 
public interests, where an individual is arrested, 
forbid the communication of the reasons for the 
arrest. I do not think the form of the amendment | 
is wrong; but acting from our knowledge, our ju- j 
dicial knowledge, thatthe authority is claimed and 
exercised by the Secretary of War, the resolution | 
should properly be addressed to him, and be di- 
rectory. Itis not like the case of inquiries as to 
diplomatic relations or matters in which the Presi- | 
dent may be supposed to have and ought to exer- 
cise a discretion whether he will answer our call 
or not; but it will be (what I will not assume) a 
reproach to the President of the United States, that 
he never could answer to the people of this coun- 
try, if he were to say that it was incompatible | 
with the public interests that he should give any 
information as to the arrest of two men in a State 
in which there never has existed an insurrection, 
in which it has noteven been contemplated;a State 
in which things are perfectly quiet; in which the | 
courts are open; where the laws can be executed, 
as [ told the honorable Senator from Indiana, a 
little better than in his own State—for if I mistake 
not there was resistance there to one of the laws 
of the United States on the subject of the draft; 
there has been no resistance to the lawful authority 
of the United States in any form or mode in m y 
own State. 

Sir, I regret that gentlemen will bring extra- | 
neous matters to bear on this resolution ofinquiry; : 
but they may do so if they please, and they may 
give to it a party aspect and invite party support, 
for the purpose of smothering the resolution. Be | 
itso; but they cannot smother the debate; they 
cannot keep from the people of this country the 
knowledge of the fact that a citizen of the United | 
States, in a State where the courts are open, isde- | 
nied redress by the Executive fora wrong through | 
the law of the land and through the judicial power, | 
and that when he comes by his representative and || 


5 


asks barely for information asto the cause why he 
has been arrested and detained in prison for two 
months, he is told, ‘we will make no inquiry 
whatever; we will leave everything to the Presi- 
dent;”’ or, perhaps, in the language of the honor- 
able Senator from Indiana, that Joyalty must be 
to an administration and not toa Governmenf, 
and that itis a miserable sentiment for a man to 
say that, ina republic, loyalty means affection to 
the laws and Constitution, and a determination to 
sustain them. I uttered that sentiment. | It did 
not spring from. me alone, butit seems to me that 
itis obvious to every man. The honorable Sen- 
ator may consider it a miserable sentiment; but I 
give him the authority of one man at least, who, 
I suppose, from his standing, his position, his 
character, and his locality, is yet entitled to some 
respect in this country—a late judge of the Sa- 
preme Court, Judge Curtis, of Massachusetts. In 
the pamphlet which he has recent] 
uses precisely the same idea whieh I expressed 
before, and which I now repeat—that it is atro- 
cious to talk about loyalty to an administration 
in a Government which is founded on the will of 
the people, and is a free Government. We can 
understand the term applied to a hereditary mon- 
archy; we can understand the term applied to a 
despotic monarchy, where attachment to the sov- 
ereign is essential, arising out of the structure and 
form of government; but it isa strange doctrine 
that in a representative republic, founded upon 
the will of the people at large, where the people, 
at stated and specific times, change their repre- 
sentatives, you are to swear by an administra- 
tion, you are to presume because you are at war 
that every aet they do is right, and when an in- 
quiry is made as to the causes which have led to 
an act which on the face of it is certainly not 
within the ordinary process of law, you are to be 
told, “oh, it is disloyalty to the i deninistration 
if you make any question in time of war as to any 
species of action, no matter if it be an aggression 
upon the rights of individuals.’ 


Now, sir, put the case that it were reported to | 


the representatives of any State that a citizen of 
that State was not only confined in Fort Warren, 
or Fort La Fayette, or Fort Delaware, but that he 
was actually being starved there or kept in chains. 
The judiciary cannot reach him; we have evi- 
dence that that is the determination of the Admin- 
istration. Is it disloyalty to the Constitution and 


| the laws, is it disloyalty to the Government, to 


call for information from the officers who impris- 
oned him as to whether the facts are so or not? 
If they be not so, deny it. If itbe true that such 
a thing has been donc; if you have no power of 
punishment, the public opinion of this country, 
the sentiment of the country, the general moral 


‘tone of feeling of the country, will, in its good 
time, form the rebuke for an act of that kind. The j| 


principle is the same, Mr. President; the impris- 
Onment may not be as injurious to the party as 


the attempt to starve him, or the attempt to tor- | 


ture him, or to inflict any other punishment upon 


him, but itis equally a wrongif there is no ground 


for it. He has a right to ask the grounds and if 
you refuse him that knowledge, you are abandon- 
ing the great principle on which your instiiniions 


stand—that this isa representative Republic, in | 


which the people have a right to know what the 


eee 2 É H 
actions of their rulers are; and when it ceases to | 


be that, when the time comes at which you can- 


not have that information, you have passed sim- j 


ply into a government of will, a pure despotism, 


Mr.POWELL. Secrecy, Mr. President, might | 


t, but it il} be 


well become the cabinet of a tyrant, 


comes the cabinet of a free, constitutional Gov-} 


ernment. J fear, from the tenor of the speech of 
the Senator from Maine, [Mr. Morriz,] that my 
criticism a few days ago upon the acts of the Ad- 
nunistratiou may injure the cause of iwo cilizens 
of Delaware. My object was to aid those citi- 
zens; but the Scnator from Maine seems to base 
his opposition to the resolution, asking for inform- 
ation concerning the confinement of those two gen- 
tlemen, upon a speech that I made advocating the 


resoluvion, and not upon the merits of the resolu- | 


published he | 


OHN O. RIVES, WASHINGTO 


N. 


“New Seris 


tion itself. Istand here, Mr. President, prepar 
make good by proof which cannot becontroverted 
every charge that I made in: that speech; and 
defy the Senator from Maine to enter the list, and 
let us discuss it before the Senate and the Amer 
can people. Prior to taking up. that branch. of. 
the subject, however, I will notice a few: remarks: 
of the Senator that were somewhat personalto me - 
and to the people I have the honor to represent... 
He demands to know the condition of Ken= 
tucky.: He asks the question for the purposé:of 
answering it, and then says that three fourths. of 
the able-bodied men of Kentucky have taken: 
arms and gone into the confederate service, Mr. 
President, I did not suppose there:was a man in 
the United States of America, of ordinary: intel- 
ligence, who did not know more about the con- > 
dition of the people of Kentucky than the Senator 
from Maine seems to know. What, sir, three - 
fourths of her able-bodied men in arms in the rè- 
bellion! The Senator has drawn upon his fancy: 
for his facts. I have no doubt that the Senator. 


‘states what he believes is true; I by no means’ in- 


tend to impeach his veracity; but I hope he will 
allow me to enlighten his understanding upon that 
matter. Let me tell the Senator that three fourths 
of the people of Kentucky, who are able to. bear 
arms, are not in arms on both sides. Allow me 
to tell him further, that more are in arms on the 
Union than on the rebel side. 

Mr. MORRILL. The honorable Senator will 
not misrepresent me as saying that three fourths 
of the people of Kentucky were in arms on the 
side of the rebellion. ; : 

Mr. POWELL. I didnot say that. I under- 
stood the Senator to say that three fourths of tha 
men able to bear arms were in the confederate 
ranks, That was the way in which I stated hia 
remark. : ins 8 

Mr. MORRILL. I believe I did say, institut- 
ing a comparison, that I thought three fourths of 
the war men of Kentucky were in the confederate, 
camps. That may be stating it largely; 1 do not 
suppose that anybody understood me as intend- 
ing to state with accuracy and precision that a 
census had been taken, and that the proportion 
had been found to be so. I supposed that the Sen- 


| ator himself would understand it to be a compar- 


ative estimate. What I meant to say was thata 
large disproportion of the effective war force of: 
Kentucky, from the beginning, has been against 
the Government, That I believe. 

Mr. POWELL. The Senator still adheres to 
the assertion that three fourths of the men of Ken- 
tucky able to bear armsare in the rebel service. Al- 
low me to tell the Senator that he never was more 
mistaken in his life. Iam astonished that he is 
not more conversant with Kentucky Afairs. I tell 
the Senator again, that three fourths of our men 
who are able to bear arms are not in. both ‘ser: 
vices; and Í tell him again that, from the best in- 
formation I have, more of them are in the Union. 
‘Army than in the other army. 1 admit that our 
people are divided, Iadmit that they are in both 
armies. That is an unfortunate state of things, I 
regret the division. The State is now being torn 
and injured in every material interest, in conse- 
quence of the armics of both sides having been, 
as some of theni are, upon our soil. 

Mr. MORRILL. The Senator will allow 
me—— 

Mr. POWELL. I desire to yield every cour- 
tesy to the Senator, butI really do not wish to be 
interrupted at every sentence. I will hear the 
Senator at this time. 

Mr. MORRILL. What I desire to put to the 
Senator is, whether it is true or not that from the 
start, from the outbreak of this rebellion, the ma- 
jority of the active military force of Kentucky has 
‘been against the Government and with the cone 
federates. ; K 

Mr. POWELL. The Senator, so far from'de- 
fending the position which I was assuiling ;seems 
to be getting up interrogations forme. Thatis a 
matter about which there is a contrariety of opins 
ion. Lf he means force in the field, certainly the 
fact is not so; for comparatively few of our mea 
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haye been in armsagainst the Government. There 
are a good many, I grant, but-more have been in 
ayms.in favor of the Union. : 
But, sir, there is a course of debate here which | 
is somewhat distastefulto me. H Itake the liberty 
of assailing the: Administration, or an officer of 
the Government for violating the Constitution of 
nay country, innuendoesare constantly thrown out 
by. Senators on the. other side about loyalty and 
patriotism; and references have. been made to my 
‘Jatecolleague. If gentlemen on that side of the 
Chamber desire to make the impression that fam 
not loyal to the Government which I am serving, 
wish they would say so plainly, and not attempt 
by innuendo and hint to convey the idea. If they 
sayit directly, I will meet it insuch a manner as 
will preventany.debate in this Chamber upon that 
subject. That is all I have to say on that point, 
I desire Senators to meet my arguments. Iin- 
dulge in no personalities, no innuendoes, no hints 
to. weaken the force of the argument of any Sen- 
ator. Ido not think it is legitimate in debate, or 
in accordance with parliamentary courtesy. I 
think it ill becomes this place. I have averred 
that the President of the United States and his Cab- 
inet ministers have violated the Constitutionofmy 
country. Ihave instanced the cases in which they 
have done so. Itis legitimate for the friends of 
the Administration to meet the argument, and to 
overthrow it if they can; but they shall make 
nothing in favor oftheir rotten and tottering cause 
by leading us from the argument by intimations 
assuiling me personally. There are other arenas | 
than this for settling personal difficulties. I trust 
never to have personal difficulties in this Chamber. 
Icortainly will give no Senator cause to make per- 
sonal assaults on me; but if it is tendered, I hope 
Tshall meet itlikea man. Thatis my object, and į 
thatis my determination. So, away then with 
the Senator’s innuendoes and insinuatious. 
The Senator hag chosen to tell the Senate that 
{l have been opposed to this war and opposed to | 
coercion. The Senator might have spared him- 
self that labor; it is known to the whole Senate, 
it is known to the people of the entire country, 
as fav as they choose to read anything that may 
fall from the lips of so humble an individual as 
myself, that I was opposed to coercion, Iris fur- 
ther known that I have been opposed to the war 
from the very beginning. 1 opposed it, because I 
thought the War would result in the destruction 
of both sections of the country. 1 believed that 
the war was a wedge of disunion that would for- 
ever split these States asunder, and I desired to 
perpetuate the Union, the constitutional Union, 
as our fathers gave it tous, Believing that war 
was a disunion clement, and that it would ulti- 
mately tend to the destruction of the Union of the 


Staies and the overthrow of the Constitution of || 


my country, as an honest man {said so. F have 
been opposed to the war. Whether | was right 
in that or not, time must determine. If I was 
wrong, if you should restore the Union and the 
poustitution by arms, I, like an honest man, will 

t my error, ‘THI then, I will maintain the | 
honest convictions of my judgment. F believed, | 
Mr. President, that you could not keep the States 
of this Union together by arms. $ believed that 
in the outset we could have done it by concession, 
by compromise. Ibelieved the Crittenden amend- 
nents to the Canstitution would have settled all 
of our dificulues, and prevented the bloody and 
erel war in which we are now engaged; and con- | 
sequently they had my h 
port. Thave advocated every measure of peace- 
able adjustment, and will continue to doso. But 
so much enraged are these gentlemen with those 
who are for peace; so violently are they stirred up | 
at the idea of blood and carnage, snufling the bat- | 


au 


ty, warm, cordial sup- |) 


tle afar off, as they do, that they assail every man | 
who was for settling our diffieuities by any ather | 
means than the sword. The Senator from Indiana 
(Me. Wrieutr} even went so far 
the loyalty of my colleague [Mr Davis] a few. 
minutes ago, (for he could ha ferred to no- ;i 
body else,) because my colicagne saw fit, in bis 
i as a Senator from a sovereign State of this | 
Juign, to propose a resolution providing for a: 
conference of the States to settle ihese difficulties, 
How to settle them? Lookatthe resolution, ft: 
is for the purpose of restoring the Union. The 
object of that resolution, as expressed upon its jj 
face, is not to separate the States. ‘i 
Mr. WRIGHT, The Senator will allow me to 


as to impeach : 


i 
t 
i 
i 
t 
i 
i 


i something 


say.a-word. -I certainly did not design to be un- 
derstood as impeaching the loyalty of the gentle- 
man’s colleague. 1 referred to the resolution of 
which 1 spoke as one of the evidences, among 
others, that during the progress of this war meas- 
ures were introduced which I regarded as unfor- 
tuyate, and not calculated to strengthen our arms. 
I have the utmost confidence in the Senator from 
Kentucky, [Mr. Davis,] and I certainly did not 
intend to impeach his loyalty. 

Mr. POWELL. Well, then, the Senator re- 
gards the resolution of my colleague as an unfor- 
tunate act, and not calculated to strengthen our 
arms, and therefore regards it as a disloyal act. 
That is his explanation substantially. 

Mr. WRIGHT. No. 

Mr. POWELL. The Senator was speaking 
aboutdisloyalty when he made the allusion. How- 
ever, I will take the Senator’s denial. 1 really 
thought the resolution was proper, and whenever 
it comesup I shall vote for it; and J shall propose 
further so to amend it as to havean armistice dur- 
ing the session of that convention, if it ever shall 
be called. f think we should do everything to 
settle these difficulties by peaceful means. iam 
opposed to this rampant war spirit which thwarted 
the efforts of those who were for compromise and 
adjustment upon a basis which would have been 
just to all sections of the country; which would 
have satisfied the southern people, who are now 
in revolt, and would not have taken from the 
northern Statesany of theirrights—civil, religious, 
or political. I think the two sections should have 
met in a spirit of compromise, and adjusted their 
difficulties; and I believe that ere Jong the whole 
country will be of my opinion. I said before the 
war commenced, that if you attempted coercion, 
what we now have upon us would follow; that the 
people would be loaded down with taxation; that 
heavy indebtedness would ensue; and that both 
sections of the country would finally be prostrated 
and ruined in all their interests, social, moral, and 
material. That is my judgment to-day. Believ- 
ing that, being devotedly attached to the Union 
and the Constitution of my country, 1 have ever 
advocated such measures of adjustment as I 
thought were available for that object. Believing 
that war was nota means towards that end, f have 
opposed it; and I should have been a dishonest 
man if I bad not opposed it, believing, as I did, 
that it would lead to the destruction of my coun- 
try, to the final severance of the States, and to the 
overthrow of the Constitution of the Republic. 

The Senator from Maine says that I rejoice in 
the resent victories of the Democracy of the North. 
Sir, having been a life-long Democrat, believing 
that the Democratic party in this country is the 
only party that had the strength, ability, and ca- 
pacity to adniinister the Government in such a 
manner as toadd to the honor, the glory, and the 
dignity of the Republic, and preserve the Consti- 
tution with all its guarantees unimpaired, I have 
ever desired that it should be in the ascendency; 
and in this dark hour of our national difficulties, 
I must confess that when I heard of these victo- 
ries which spoke ia thunder-peals the voice of the 
people of the free States, from the Mississippi to 
the cataract of Niagara, my heart did leap with 
joy. Let me tell the Senator that in my judgment 


such triumph never was obtained by any political | 
organization since the institution of free govern- j 


ment, 

The Senator twits me because I have arraigned 
the F st 
tion. i have defied him to the lists upon that sub- 
jeet; and now, sir, f will state specifically some of 
the instances in which he has violated’ it, and I 
defy the Senator to the contest before the Amcri- 
can Senate, 

The President informed us, by his message at 
the extra session of this Congress,that be had added 
like forty thousand men to the reeular 
Army, and something like twenty thousand men 


5 


| tothe Navy of the United States; Ido not pretend 


to give the numbers with exact accuracy. In that, 
the President plainly and palpably violated the 
Constitution of the country, because it is written 
in the Constitution that Congress shall “raise and 
support armies,” and “provide and maintain a 
navy.” J have heretofore asked for the consti- 


tutional warrant of the President to add these men | 


to the regular Army and Navy. I am not now 
speaking of the three months men whom he called 
out. He had a right to call them out. I have 


President with having violated the Constitu- | 


‘September. 


heretofore attempted to maintain before the Sen- 
ate that-these additions to the regular Army and 
Navy were not necessary, because the volunteers 
that came here saved the capital, if it were saved 
by force. I should like to know of the Senator 
if these two acts were not violations by the Presi- 
dent of the Constitution of his country. 

The President undertook about that time to sus- 
pend the writ of habeas corpus. I regard thatasa 
gross violation of the Constitution, because I hold 
that the habeas corpus can only be suspended by 
legislative act; but upon that point I know there is 
contrariety of opinion, The President, through his 
Minister of War, through his Secretary of State, 
through his provost marshals, and through hismil- 
itary commanders of posts throughout the length 
and breadth of this land, has made arrests of citi- 
zens and imprisoned them, which certainly is con- 
trary to the Constitution and laws of the country, 
there being vested in that officer no power to make 
an arrest. While the Senator was reading my 
speech, I wish he had read the question which I 
prepounded to the Senate, and answered it, and 
undertaken, at least, to show the constitutional au- 
thority by which the President or his Cabinet min- 
isters, oranyof his military officials, by hisauthor- 
ity,ean make an arrest of a citizen. In that, the 
President has violated the Constitution, because 
the Constitution prescribes distinctly how arrests 
shall be made. The Constitution confers upon 
another and distinct body of magistracy the power 
of arresting and committing to prison citizens who 
infract the laws, and prescribes the mode and man- 
ner in which it shall be done. The Constitution 
requires the President to see that the laws be 
faithfully executed, which he has not only failed 
to do, but has by these arbitrary arrests violated 
the plainest provisions of the Constitution. 

The Constitutition of your country secures free- 
dom of speeeh and the liberty of the press. That 
is a plain constitutional provision. The Presi- 
dent of the United States, through the instrament- 
ality of his sub-officials, has cloven down the free- 
dom of speech. Men have been arrested because 
they uttered their honest convictions against his 


| administration of public affairs; and now some of 


them, perhaps, are languishing in prison. In that 
he has violated the Constitution of his country. 
The President, through his Postmaster General 
and others, hastaken away theliberty ofthe press. 
This day a large number of the papers of the 
country are refused circulation through the mails; 
and many of them in the city of New York, in 
the city of Louisville, in the city of St. Louis, 
and elsewhere, have been suppressed altogether. 
Docs the Constitution not secure these men in 
their rights? Have not the President and his 
officials invaded the freedom of the press? It is 
a fact notorious to the whole country. That, cer- 
tainly, is a violation of the Constitution, for the 
Constitution guaranties freedom of the press. I 
think the President and Congress have violated 
the Constitution in enacting the confiscation bills 
on your statate-bock; but on that point thereis 
acontrariety of opinion; and I do not intend to 
urge specially anything on which there is a con- 
trariety of opinion. 

Then, in the next place, the President, by a 
proclamation issued on the 22d of September, 
undertakes to emancipate the slaves of the coun- 
try, or declares that he will do it at a certain 
time. If he carries out that proclamation, his act 
will be in plain and palpable violation of the Con- 
stitation of the United States; and I need but refer 
to the President’s inaugural address, and to the 
clause of the Chicago platform which he quotes 
in that inaugural address, to prove the fact; be- 
cause the President thereannounced,as clearly and 
distincUy as itis possible to state any proposition, 
that the institution of slavery isa matter of do- 
mestie concernment, and is left to the people of 
the States alone to regulate and control it, to es- 
tablish or abolish it, and that the General Gov- 
ernment has nothing todo with it. That is the 
doctrine of the inaugural address, and the very 
converse of it is the doctrine of the President’s 
proclamation. 

Then, sir, the President issued a remarkable 
proclamation two days after that, on the 24th of 
5 I regard the first as a proposition to 
free slave negroes, and the last as a proposition 
to enslave white men, because it suspends the writ 
of habeas corpus throughout the whole country. 
I will read a part of the proclamation, because I de 


not wish to misrepresent the Executive, of whom 
I desire to speak with respect; but while Ido that, 
I wish in plain and unmistakable language, no in- 
nuendo or hint aboutit, to point out to the Senate 
the provisions of the Constitution which I think 
have been violated by him, The proclamation of 
the 24th of September undertakes to order: 


“J. That during the existing insurrection, and as a neces- 
sary measure for suppressing the same, all rebels and insur- 
gents, their aiders aud abettors, within the United States, 
and all persons discouraging volunteer enlistments, resist- 
ing militia drafts, or guilty of any disloyal practice, afford- 
ing aid and cornfort to the rebels against the authority of 
the United States, shail be subject to martial law, and liable 
to trial and punishment by court-martial or military com- 
mission. $ 

«2, That the writ ofhabeas corpus is suspended in respect 
to all persofis arrested, or who are now, or hereafter during 
the rebeltion shall be, imprisoned in any fort, camp, arsenal, 
military prison, or other place of confinement by any mili- 
tary authority, or by the sentence of any court-martial or 
military commission.” , 


I would ask the Senator. from Maine—yea, sir, | 


I would ask the friends of the Administration—to 
tell me if that is nota plain violation of the Con- 
stitution of your country. The President tells 
you all these persons shall be tried by military 
commission. Now, what does the Constitution 
say? I will read it: 

“No person shalt be held to answer fora capital or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land 
or naval forces, or in the militia, when in actual service in 
time of war or public danger 5 norshall any person be sub- 
ject for the same offense to be twice put in jeopardy of life 
or limb ; nor shall be compelled in any criminal case to be 
a witness against himself; nor be deprived of life, liberty, 
or property, without due process of law; nor shall private 
Property be taken for public use without just compensa- 
tion.” 


That is the fifth article of the amendments to the | 


Constitution, It tells you how every man shall 
be tried, except one who is in the land or naval 
service; and yet the President of the United States, 
in plain violation of that provision of the Consti- 
tution, has issued a proclamation declaring that 
he will try civilians, persons in no way connected 
with the Army, by military éommission. Is not 
that plainly violative of this clause of the Consti- 
tution? There can be no doubt about it. The 
Constitution is the same in peace and in war; the 
constitutional rights of the citizen, the guarantees 
of the Constitution that protect him in his life, 
liberty, and property are not enlarged, limited, or 
suspended in time of war; they remain in fall 
force and effect. 

The Senator from Maine says all this is done 
under the war power, and that the war power is 
not what I indicated that it was. He resorts 
again to that old plea of tyrants, necessity. Mr. 
President, I have heretofore discussed this point 
at some length, but I have an authority before me 
which I will trouble the Senate by reading. I 
stated in the previous debate on this resolution that 
the military was subordinate to the civil power, 
and that our Articles of War were statutes made by 
the Congress of the United States; and I did say 
thatthose Articles of War were for the government 
of the Army, and prescribed what should be done 
in regard to courts-martial and courts of inquiry. 
I said that by the Articles of War men in the mil- 
itary service were bound, but that they did not 
apply to civilians. ‘The Senator seems to think 
that this position of mine was unsound. 
further, that wherever the Articles of War do not 


apply our armies must be governed by the rules of i 


warfare which prevail with civilized and Christian 
nations. I hold in my hand a very elaborate and 


able article, written by Elon. Benjamin R. Curtis, | 


of Massachusetts, lately a judge of the Supreme 
Court of the United States,a man eminent for his 


ability, a man who, I have heard the distinguished | 
Senator from New Hampshire (Mr. Hate] say | 
pon more occasions than one, was i 


on this floor, u 
the only lawyer on the bench of the Supreme 
Court of the United States, and who retired in dis- 


gust from his associates because he was the only į 


man learned in 


the Jaw upon that bench! That 
was the idea o 


the Senator from New Hamp- 


I say, | 


il posed it. 


gratified to find that so distinguished’a lawyer as 
Judge Curtis errs with me; but the truth is, neither 
of usis in error. The Senator himself errs. Judge 
Curtis says: A 

«What, then, are those H'uits? They are these : there 
is military law ; there is macal law. Military law is that 
system of laws enacted by the legislative power for the gov- 
ernment of the Army and Navy of the United States, and 
of the militia, when called into the actual service of the 
United States. It has no control whatever over any per- 
son or any property of any citizen. {t could not even apply 
to the teamsters of an army, save by force of the: express 
provisions of the laws of Congress, making such persons 
amenable thereto. The persons and the property of private 
citizens of the United States are as absolutely exempted 
from the control of anilitary law as they are exempted from 
the control of the laws of Great Britain.” 


And yet the President says he will try citizens 
by a military commission for certain offenses. 
Judge Curtis goes on further to say in this article: 

«But there is also martial law. Whatis this? Itisthe 
will of a military commander, operating, without any re- 
straint, save bis own judgment, upon the fives, upon the 
property, upon the entire social and individual condition of 
all over whom the law extends. But, under the Constitu- 


| tion of the United States, over whom does such law extend ? 


ss Will any oue be bold enough to say, in view of the his- 
tory of our ancestors and ourselves, that the President of 
the United States can extend such law as that over the en- 
tire country, or over any defined geographical part thereof, 
save in connection with some particular military opera- 
tions which he is carrying on there? Since Charles I lost 
his head, there has been no king in England who could make 
such law in that realm. And where is there to be found, 
in our history or our constitutions, either State or national, 
any warrant for saying thata President of the United States 
has been empowered by the Constitution to extend martial 
law over the whole country, and to subject thereby to his 
military power every right ofevery citizen? He has nosuch 

my 


authority.7? 
hat is the language of Judge Curtis. He 
thinks that nobody will be so bold as to take a 
position of that kind. He was not aware of the 
valor and boldness of the Senator from Maine, or 
of course he would not have said it. He says 
further, in reference to these two proclamations: 
“Jt is manifest that in proclaiming these edicts, the Pres- 
ident is not acting under the authority of military law; first, 
because military law extends only over the persons actually 
enlisted in the Military service; and second, because these 
persons are governed by laws enacted by the legislative 
power. Jt is equally manifest that he is not acting under 
that implied authority which grows out of particular actual 
military operations; for these executive decrees do not 
spring from the special emergencies of any particular mil- 
itary Operations, and are not limited to any field in which 
any such operations are carried on, . 
SWpence, then, do these edicts spring? They spring 
from the assumed power to extend martial law over the 
whole territory of the United States; a power, for the exer- 
cise of which by the President there is no warrant whatever 
in the Constitution; a power which no free people could 
confer upon an executive officer, and remain a free people. 
Por it would make him the absolute master of their lives, 
their liberiies, and their property, with power to delegate 
his mastership to such satraps as he might select, or as 
might be imposed on his credulity or his fears. Amid the 
great dangers which encompass us; in our struggles to en- 
counter tiem; in our natural eagerness to lay hold of effi- 
cient means to accomplish our vast labors, let us beware 
how we borrow weapons from the armory of arbitrary 
power. ‘They cannot be wielded by the hands of a free 
people. ‘Their blows will finally fall upon themselyes.” 


Wiscly and well said. 

« Distracted councils, divided strength, are the very ear- 
liest effects of an attempt to use them. What lies beyond, 
no patriot is now willing to attempt to look upon. 

‘CA leading and influential newspaper, while expressing 
entire devotion to the President, and approbation of his 
prociamation of emancipation, says : <The Democrats 
talk about  wnconstitutional acts? Nobody pretends that 
this act is constitutional, and nobody cares whether it is or 
not.? 7? 

ido not know what newspaper the judge quotes 
from, but E have myself heard a great many 
such specches and read a great many such arti- 
cles in newspapers. The Senator from Maine 
will thus find that perhaps the most distinguished 
lawycr of Massachusetts fully concurs in the po- 
sition I have taken—a man whom I have never 
heard accused of being a Democrat. I do not 
know Judge Curtis personally, buthe is certainly 


regarded as, at least, among the most eminent į 
‘lawyers of Massachusetts. 


Mr. President, honestly and conscientiously be- 


i lieving as I do that this war would have but the 
|! effects which I have briefly indicated, I have op- 
Believing honestly, as 1 do, that the | 
President of the United States has violated the 
| Constitution of 
: I have indicated, 1 have taken the liberty, in my 


m 


y country in the instances which 


lace as a Senator in the Congress of the United 
utes, to say so; pever in language abrupt or 


insulting to the President, always treating him, I 


trust, with that courtesy which his high office de- 
s. Ihave never questioned the 


i 
i 


‘loyalty or patriotism 


| 


side because she takes: issues 
matters. “If Senatoré-do not think 
ident has violated the Constituuion 6 
it is their privilege to: say so, and for 
of it no man has a right to blame them 
estly believe that the President in these pa: 
acts to which [have referred has violated the Go 
stitution of the country, and:I believe; as 
Curtis has so lucidly expressed it, that:-hesea 
claim shelter under the military powerforsodoing.. 
This is the sum of my offending, for whieh'l am 
to be twitted and overborne in the Senate: “Task 
Senators, if they dissent fromme, to meet. 
guments, to take up the Constitution and the t 
aud show the warrant and power of the Presi : 
for doing those unconstitutional acts for whieh T 
arraign him before the bar of the people: :Most 
of- the acts that I have specified, are ‘in palpable 
violation of the plain letter of the Constitution. 
They are not matters of construction, but they 
are so plain and explicit that there can be no doubt. : 
Hence gentlemen try to lead the country off from: 
the argument in the manner in which it is said'in 
the books of the little school-boys, the lapwing 
leads the boy from her nest by flying ‘away ‘on 
apparent crippled wing, and expecting the boy 
to follow her. Gentlemen expect to lead me off 
from the argument in that way, butthey are mis- 
taken in their man. I will hold them to the point. 
I will call the attention of the country to.the issue, 
I demand again to know by what constitutional 
authority the President has done the things’ to 
which I havealluded. Show itto me if you can. 
Till gentlemen do that, I repeat I will regard him 
as having exercised usurped power, and violated 
the Constitution of the country which he has 
sworn to support. 

Mr. President, 1 had hoped that I should not 
be again brought into this debate, for two days 
ago | said more on the subject than I had intended 
to say. I made no preparation for argument. 
When I came here to-day, I did not expect to 
speak on the resolution any more, and I would 
not have done so but for the extraordinary speech 
of the Senator from Maine. : 

The Senator from Massachusetts: [Mr.' Wir- 
son] the other day, in reply to the few remarks 
of mine to which the Senator from Maine has‘al- 
luded to-day, said that it was not theserrests that 
had had influence upon the electiohs in the North. 
He intimated that the Republicans had come out 
most gloriously as the party of the Constitution 
and the Union. With great deference to the opin- 
ion of that Senator, I do not think that with ‘the 
exhibit I have made to-day, they can lay claim to 
being the party of the Constitution, for I think 
they have violated it in almost every vital part. 
The Senator says that the Democracy gained this 
victory because the Republicans were away inthe 
Army. Iam not accurately informed as to what 
proportion of the soldiers coming from those re- 
spective States were Democrats and Republicans, 
and consequently 1 cannot distinctly and specific- 
ally state the comparative numbers of the two par- 
ties, but I do know that Democratic members of 
Congress who have been elected in Indiana and 
in Ifinois and in Ohio have told me that if the 
soldiers had heen at home, their majorities would 
have been very greatly increased. That, however, 
only proves one fact, that they.and the Senator 
from Massachusetts differ. As I stated, Lam not 
informed of the political complexion of the Army, 
and consequently can state nothing about it, but 
I know that members of Congress who have re- 
cently gone through the ordeal of a triumphant 
canvass have told me thatthey wished the soldiers 
were at home, for then their vote would have been 
very largely increased. That is the opinion of 
the western Democracy. Ihave heard no expres- 
sion of opinion as to the effect in Pennsylvania, 
New Jersey, and New York, but as to Ohio, In- 
diana, and Hlinois, I have heard this statement 
from more than onc member of Congress. 

Sir, whilst I did not pretend to intimate that 
these illegal arrests were the sole cause of the 
defeat of the Republicans in those States, I did 
regard itas one striking issue in the canvass, je 
was certainly so in Illinois, Indiana, Ohie, Penn- 
sylvania, New Jersey, and New York. I regard 
it, however, as but one of the prominent issues. 
1 know there were many others, and now- f will 
state candidly to the Senator from Massachusetts 
the issues that I think were presented, and the reae 
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sons why the Democratic- party succeeded in-th 
: late elections. -F believe, that the people through- 
“out the whole Union-——North, West and South— 
scrutinizing the action of the Republican party 
since it came into power, has come to the conëlu- 
sion thatit is radically. disregardful of the Con- 
stitution. of the country and of the liberties of the 
peoples, They: objected to these illegal arrests. 
‘hey were appalled when the President issued 
his emancipation proclamation. Their alarm was 
still farther increased when the last proclamation 
was: issued, undertaking to syspend the writ of 
habeas corpus, and to authorize the trial by courts- 
martial-and military commissions of persons. not 
in the land or naval service. When. they came 
to read. the reports of the committees of investi- 
gation of this Congress, they were struck with 
horror at the. profligacy of the Administration, | 
and at the frauds and thefts that had been com- 
mitted upon: the Treasury, ‘Take the reports which | 
have gone.vut. from this Congress, and perhaps 
there: never was exhibited in the history of the 
world more flagrant and outrageous. plunder and 
fraud:on the public revenues than those reports 
attest. These were the causes upon which the 

Democracy, so far as Iwas able to understand, 

arraigned the Administration in the late canvass 

in the States to which E have referred; and I was 
not an inattentive observer of those issues. 

_ I have thus briefly. alluded to the issues that I 

understood to be affirmed, and upon which the 

Democracy triumphed; and allow me to say, now, 

Mr. President, in commendation of the gallant 

Democracy of the North, that since there have 

been struggles going on for civil liberty, I regard 

their triumph in those States as the grandest moral 
victory the world has ever witnessed. What was i| 
the condition of things when they entered that con- 
test? ‘Phe Republicans, two years ago, had car- 
ried each one of those States b 
majorities; they were possesse | 
they had eight or ten hundred million dollars at | 
their command for annual expenditures; they had | 
offices innumerable to give; newspapers advoca- | 
ting Democratic principles and Democratic men 
were suppressed, in many cases refused admission |; 
in the mails; their orators were seized and thrown |} 
into prison. Notwithstanding all these diffical- | 
ties the Democracy entered the lists as bold and || 
fearless champions of constitutional and civil || 
liberty. 1 remember that during the last session, 
when a few individuals had a Democratic meeting 
here and sent forth an address to the people, the 
very incipient meeting that brought forth that ad- 
dress caused censures to come down in this Senate 
Chamber upon those gentlemen as hatching some 
kind of devilish treason, and Senators here were į 
brought to their feet and called upon to explain 
what connection they had with it. Amidst all 
that terrorism, against power such as an Adminis- 
tration of this Government never had to wield be- 
fore, they entered the canvass sustained alone by 
their love of constitutional and civil liberty, rely- 
ing upon the majesty of the laws, and with the 
violated Constitution in their hands they appealed | 
to tne freemen of their States to rally under the 
Demoeratic standard, and the people nobly came 
to the rescue, and those who had violated the 
laws, the friends of the Administration, were over- 
thrown; and Senators of the Opposition; allow me 
to tell you that while you continue to disregard 
the Constitution and the rights and liberties of the | 
people such victories will be won aslong as there 
is an election to take place. A grander and more 
sublime moral triumph the world has never kuown 
=a triumph of constitutional and civil liberty 
over usurpation, power, fraud, venality, and cor- 
ruption. | 
he gallant Democracy entered the contest 
against most fearful odds; unawed by power, 
scorning the allurements ofofficeand Government | 
spoils, they pressed nobly on, and proudly and į 
nobly rescued a violated Constitution from the i! 
hands of ruthless despoilers. The friends of |! 
constitutional and civil liberty throughout the en- |! 
tire land will return them heartfeit thanks for the |: 
noble stand they have taken, for the glorious vie- 
tory they have won. 

Gentlemen may try to evade it, and say these ii 
were not the issues. Why, sir, in the Empire | 
State of New York we know the issue was made i 
aquarely upon the last two proclamations of the į 
President, among other things. lremember that | 
a very large mesting,at Brooklyn, passed a raso- i! 


i 
overwhelming || 
of the Army; 


| 
i} 
| 
| 


i 
fi 
i 
i 
i 
i 
i 


i zeal, 
i do not desire to be so. € ; i 
| plainly and candidly what I think, without in- 


! any and everything I say. 


e || lution directly condemning the President’s éman- 


cipation proclamation as- unconstitutional and 
wrong in every form; and their gallant standard 
bearer, Mr. Seymour, took that position, and Mr. 
‘Wadsworth, the Opposition candidate, took the 
opposite ground. The resultis before-you. The 


| Democracy triumphed; and, sir, I do expect the 


same result will soon follow in Connecticut and 
some States furthernorth. I believe New Hamp- 
shire holds an election next spring. I expect 
Democratic victories all the way along up to the 
Canada line from this time forward. 

Mr. CLARK, Will the Senator pardon me a 
moment? : 

Mr. POWELL. Tam nearly through. 

Mr. CLARK. [want to say to him that some 
of our men were taken by Stonewall Jackson a 
short time ago, and paroled 

Mr. POWELL. Iam sorry they were taken. 

Mr. CLARK. He gave them this advice: to 
go home and vote the Democratic ticket, and that 
would end the matter. [Laughter.] 

Mr. POWELL. That may be. If that will 
end it, I hope everybody will vote the Democratic 
ticket; for Í want to end the war and restore the 
constitutional Union. I want the war to cease, 
the States to be reunited, and the Constitution, 
with all its guarantees, restored everywhere; but 
if the war is to be carried on, as I suppose it will 
be, I want: it carried on within the Constitution. 

Mr. President, l have said allthat I desire to say 


| on this subject. [trust that in the remarks which 


Lhave submitted, while I have spoken with a little 
have not been uncourteous to anybody. I 
I desire, however, to speak 


juring the feelings or sensibilities of any Senator, 
f accord to all the freest privilege of criticising 
If I think the Chief 
Magistrate of the nation violates the Constitution 
of my country, itis not only my right but my duty 
to say so, without being obnoxious to a charge of 
disloyalty, as the Senator from Indiana scems to 
indicate. He thinks that a man who is against 
the Executive is not loyal. Sir, I had supposed 
that a man’s loyalty was to be tested by his devo- 
tion to the Constitution and laws of his country, 
and not to an individual. I have no doubt that 
when Cæsar crossed the Rubicon, to overthrow the 
liberties of Rome, his followers said that that man 
was a traitor who doubted the will of Cæsar. I 
have no doubt that wherever constitutional liberty 
has been stricken down by the hands of tyrants, 
they have put the same speech in the mouths of 
their followers. 

I differ toto cælo from the Senator from Indiana 
as to disloyalty. I claim to be loyal tothe Constitu- 
tionand laws of my country, but | owe allegiance 
to no man. { claim that liberty can only be pre- 
served by being loyal and true to the Constitution 
andlaws. f will trust no man with my liberties, 
i care not how wise he may be. So far as I am 
concerned, I will trust the liberties of myself and 
of those who are to come after me upon no less 
worthy a bottom than the Constitution, and the 
laws made in pursuance thereof. I will not trust 
the executive power to keep the vigils of liberty 
for me. 

Gentlemen may sink the Constitution and shout 
for the Executive who choose to do so, but | shall 
never be guilty of that kind of man-worship. If 
the President does right, if I think his conduct is 
calculated to promote the interests and weifare of 
my country, and isin accordance, with the Con- 
stitution, I willapplaud him, he will be entitled 
to my applause; but if I think he does wrong and 
is violating the fandamental law of the land, it is 
my duty asthe Senator of a free State to con- 
demn him, and that I will do, I hope always re- 
apectfully. 

I hope, Mr. President, this resolution will pass; 
and I hope that the Senator from Maine, who was 
exceedingly couragcous this morning, will not let 


these two unfortunate men of Delaware suffer | 
because of any indiscretions I may have commit- | 


ted in advocating a resolution asking information 
touching their arrest, by means of which I hope 
nd beleve they will be released. He bad better 
rentit upon me than upon those unfortunate gen- 


ESSENDEN. Mr. President, the debate 
upon the resolution has taken quite a wide range, 
much wider than, perhaps, would seem to be ne- 
cexsary from its apparentobject. The Senator 


|i derstood by t 
| by those who know. them best, to be at heart in 


from Kentucky: has gone largely into the consid- 
eration of the acts of the President since he has 
been President of the United States. He has also 
taken occasion to talk about the recent Demo- 
cratic victories. I believe he introduced that por- 
tion of the discussion into the Senate. I am oneof 
those who had hoped that, in the present state of 
the country, as little would be said as possible 
about political parties. Sir, I believe that the 
President of the United States has given the best 
possible proof that he could give by his acts, es- 
pecially his appointments, that he was disposed, 
in this great crisis, to forget that there was such 
a thing as a political party in the country; and 
yet, sir, that is dragged into this debate evidently 
with a design of getting up a political discussion. 
Sir, I shall not fellow in that line; i allude to it 
simply for the sake of saying that when the Sen- 
ator from Kentucky talks about the triumph of 
the Democratic party asa moral triumph, I am at 
a loss to understand what he means. It would 
seem to me to be a misnomer, a contradiction in 
terms, a thing that none of us who have known 
anything about the Democratic party inits recent 
exhibitions of patriotism, could lay claim to, A 
moral triumph, was it? My friend from New 
Hampshire, in the anecdote that he has told us, 
has illustrated what kind of a moral triumph the 
Democratic party has gained. . 

Now, sir, with reference to the pending ques- 
tion, itis, as I said before, of itself narrow; but the 
debate has taken such a range that itis necessary 
we should follow it toacertain extent, With refer- 
ence to the arrests that have been made bythe Preg- 
ident, or under the direction of the President—ap- 
parently, Iam willing to say, without law—much 
has been saidinthecountry. It has been alleged 
by gentlemen representing the Democratic party— 
the Democratic element as it calls itself, though for 
the credit of many men who ciaim the name of 
Democrat, I am willing to admit that they do not 
unite in the appellation as at present used—that all 
thoseactsare entirely unjustifiable. Itis said that 
these arrests have been made without warrant of 
law, have been made in violation of the Consti- 
tution; and we have heard this cry of danger to 
the Constitution continually and continuously. I 


| am free to say that I am influenced somewhat in 


the results that I come to with regard to the dan- 
ger felt, by looking around and seeing where this 
cry comes from. I hear a long, low howl upon 
this subject, and when I look to see, and to con- 
sider from whom it comes, the quarter from which 
it comes, and the kind of pack that make it, I ap- 
prehend just as much as | should if I heard it in 
the woods from a pack of wolves. Whatare the 
newspapers in the country from which you have 
heard this ery that the Republic was in danger? 
Newspapers that have taken occasion to denounce 
this war and to express their sympathy with the 


| rebellion from the beginning, and in every way 


that they dared to do it to throw obstacles in the 
way of its ruppreasion: men who are as well un- 
eir neighbors, by those about them, 


sympathy with the rebellion itself, as any other 
fact 1s understood that perhaps cannot be proved 
by legal evidence in a court of justice. Is it not 
so, sir? The Senator’s own observation, if he will 
look around him, would convince him of that fact. 
What 1 should blame the President for, if I were 
to undertake to find fault with him at all in refer- 
ence to this matter, is that he has not been quite 
strong enough in his action with regard to political 
presses. 1 have always held to the doctrine that 
if you strike at all, you should strike the strong 
and not the weak. If there has been a failare any- 
where, it has been in not attacking the great heads 
of the disaffection instead of the smaller parts of it. 
If it had been my fortune or misfortune to hold 
the power to strike in such a case, I would not go 
down to the bottom or even to the center, but I 
would strike at the top; and if I found a paper, 
whatever its power in the country, that was boy 
advising the general of the Army to seize the Gov- 
ernmentinto his own hands, I would take that, and 
not trouble myself about smaller fish. 

Bat that is neither here nor there, sir. The 
question is, whether any great wrong has been 
done? I have alluded to the newspapers that have 
been making this cry. The supporters have been 
of the same description. And, coming into this 
Chamber, the honorable Senator from Kentucky 
will allow me to say-~and I mean to say itin par- 


1862. 


liamentary language—that there are gentlemen | 


here who have manifested more solicitude about 
the rights of individuals than they have about the 


great interests of the question at issue, so far as | 


we may judge from their speeches in this Cham- 
ber. Far be it from me to be so unparliamentary 
as to intimate that they do not feel all the interest 
that I feel, Ican only judge by what they say, 
and by what they do not say; and I repeat, sir, 


that I am afraid their solicitude for individuals is | 


greater than for the vast mass of the community 
who are engaged in this struggle. 

Well, sir, what is the question? Allow me to 
allude to it parliamentarily, with reference to its 
exact position. As the resolution would:stand, 


with the amendment proposed by the honorable |) 


Senator from Indiana, perhaps there would be no 
very great objection to it, [t would be simply a 


respectfal call upon the President, thatif he, who | 


has authorized these arrests, thinks it advisable 
and consistent with the public interests, we should 
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weare ina mostunexampled condition of.ourpub- 


ic affairs.” He must acknowledge that in times 
ike these, of necessity many things must be done 


/ and may be dove with propriety that could not 
lI! be done in the ordinary condition of things. He 
' must acknowledge that when a nation has a war 
| upon its hands like this, an internecine war, one 


portion of the people divided against another— 


i and, as my honorable colleague has said, with 


traitors in every State in the Union, mixing up 
everywhere—it is nota time to stand upon trifles, 


į or to exact too strict an account of our rulers, of 
| their doings, so long as we are satisfied that they 


mean to do what in their judgment the public 


good requires. Is it notso, sir? And I undertake: 


to say that the Senator is too carcful of private 


i rights who follows every slight infraction of them 


into the executive chamber for a motive in times 
when no man hardly knows what or who his 


| neighbor is, and when, as he must confess, the 
| country is, as it has been for months, trembling 
like to know his reasons for such an act. Sir, in |) 


upon the verge of ruin, 
F f 


that there is nothing disrespectful to the Presi- || Now, sir, if it is admitted that ] am right, and 
dent; there is, on the contrary, an implication that i; that my colleague is right in what he has said on 
we trust entirely to his judgment; and, trusting to l this subject, let us look at matters alittleliberaliy. 

Does any man undertake to doubt the patriotism 
of the President of the United States? Does the 
Senator from Delaware, or his coileague, or the 
Senator from Kentucky, undertake to say here, 
or tointimate that in all his acts he has not been 
our Parliament, if I may so call it, is a peculiar | governed with a single view to the good of the 
one. Ministers do not come here; the Secretaries || country and to the suppression of this rebellion; 
have no seats upon this floor; and no person con- i| that he has willfully violated any private right—I 

mean violated it, if yon call it a violation—in 


his judgment and his discretion and his good faith, | 
if, in the exercise of it he thinks fit to communi- | 


' 
' 
| 
| 
i 
| 


cate the information to us, we should like to know | 
it. Itis the ordinary form. | 
Senators will observe that the construction of 


nected with the Executive can sit here. In the fi 
English Parliament, itis otherwise; and the ordi- | opposition to his own belief that it was absolutely 
nary course, upon an occasion when information li necessary for the good ofthe publie that he should 
en Avith regard io an aet of the govern |i do oe r riat chargo made”. ke not under- 
t, 1s, nderstand it, for some member of |: stood it to be made or intimated from any quar- 
Farlianent to give notice of amotion that on such || ter. We have heard much from the honorable 
a day he will move that information becommuni- |; Senator from Kentucky about violations of the 
cated, and that any papers in the possession of || Constitution, but we have not heard an intimation 
the Government be presented in relation to apar- i, that there was any proof, or any ground to sup- 
ticular transaction. Then the minister of the |) pose that in any act of the Executive, there had 
crown, one who knows what the reasons are in li been any willful disregard of the rights of any 

reference to it, will express his opinion that it is |; individual. 
or is not advisable; that in the present condition || Sir, there is a little mistake, in my judgment, 
of public affairs, perhaps it would not be well; or | as tothe responsibility under which the President 
that the motion had better be deferred; and, asa || labors. The Senator from Kentucky will allow 
general rule, on that opinion given, the motion is j; me to tell him that the President does not take an 
Rea ee in very extraordinary cases. We || oath to support the Constitution of the United 
To i ; a $ | >) s6 ppRerpye 7 t 

a opre La rerent policy, and we odopted Eea j Sin teg, put uier he will preerve, protec and 
geene o R ibaa ae ke o Men c iere. ei; de end aie nat E tne language.. e Konoro e 
o not send, except where here and there we want | Senator will reply to me by asking, can be pro- 
ordinary information that everybody knows may j tect it by violating it? Certainly not ordinarily. 
pe eommunieuled without difficulty,a peremptory |! We, and all other officers of the Government but 
order to the Secretary of State, or of War, or of |) 

the Navy, to communicate certain information at J 
all events—that is what is asked for here—but, || tect, and defend it. Iam not to be put in the po- 
trusting to the executive Government, especially || sition of saying that therefore he hasa right to 
in matters of delicacy and matters of difficulty, || violate it. Isaynosuch thing. What 1 do say 
we respectfully ask, as we are in duty bound to || is, that his paramount duty is to preserve, pro- 
do, that the President will communicate the in- | tect, and defend it; and if an occasion arises when, 
formation, if it be not inconsistent with the public || in order to preserve, protect and defend, that 
interest so todo. That is the duty which is to be H great instrument without which the Union dies, 
expected from us to the great head of this Gov- |} he is compelled in his judgment to violate the in- 
ernment; and I hold that he is the great head of i dividual rights of a citizen for a time, can any 
the Government—because this is agreat Govern- |i one suppose that he ought to hesitate for a single 
Fecha tee EG eis pean neor ii instant in doing so? I know that gentlemen ap- 
ple fora great place, is therefore to be treated with | 
respect on all occasions. Our usual course, I say, | 
is to ask him, if consistent with the public inter- | 
est, to communicate the information. Ifthe res- | 
| 
i 
i 


of the United States; he swears to preserve, pro- 


olution with regard to this matter had been ori- 
ginally worded in that way, I presume there would 
have been no objection to it; but it was peremp- 
tory. The question now comes up on the mere 
motionto amend. I presume that motion will be 
adopted; and then gentlemen will judge for them- 
selves whether there is anything difficult about it. 
The question then comes up on the adoption of |! 
the resolution. I do not accuse the honorable | 
Senator from Delaware [Mr. Sauuspury] of any |! 
desire to introduce this resolution for the sake of | 
making political capital.. I am willing to take him |; 
at his word; and taking him at his word, I ask | 
his attention to one or two considerations. i 

Sir, had this taken place in time of peace, inthe | 
ordinary position of things in this country, no 
bedy would hesitate, perhaps, to callit an outrage 
inexcusable, that any man should be arrested by 
order of the Secretary of State, or the Secretary 
of War, even acting under the direction of the |; a citizen, he would so interfere. ‘Well, sir, after 
President; but the Senator must acknowledge, |i alittle talk, in which the honorable Senator exhib- 
what the people of this country see and feel, that |! ited very considerable fencing skill, being obliged 


j 
1 
i 


i 
[i 


question to the honorable Senator from Kentucky, 
who is one of the best-natured and most amiable 
men in the world, as I judge, and to that ques- 
tion I tried to getan answer. My question was 
whether, in a like case, if he were President of 
| the nation, and there was no other mode in which 


which would be injurious, deadly perhaps, to the 
nation itself, but by interfering with the rights of 


the President, swear to support the Constitution | 


he could prevent the commission of agreat crime | 


tially said tha 


to answer directly, hë substantial r ga i 
for bith for Pr 


would not. I will never yote 
dent. Langhter-} l z 
Let me put another question to him, 
no right, sir, as a private individual'to dep 
man of his liberty; but suppose you had very g 
reason to believe that one of your. neighbdrs m- 
tended to murder another; you believed itin: your 
own mind from certain indications known to your: . 
self, and there was no way as you thoughtto pros.: 
vent it but by putting the strong hand upon him. 
and holding him in your own possession, under 
your own control, in Violation of law, without due >- 
process of law, would you not do it? fe " 

Mr. POWELL. Does the Senator wish: an 
answer? cm 

Mr. FESSENDEN. 
he pleases about that. 

Mr. POWELL. If the Senator wishes an an- 
swer, I will tell him precisely what I would do ia 
such a case.. If I had reason to suppose that'a 
man was about to assault the Senator and that the 
assault would result perhaps in his death, if F could 
not give information to the Senator I would seize 
the man if I had the power; and, furthermore, I 
would kill him rather than see him murder a 
peaceable, unoffending citizen. I should notun- 
dertake to seize him and carry him off to prison; 
I should have no right to do that; the law points 
outthe mode in which aloncit could be done; upon 
an affidavit, before a magistrate, showing proba- 
ble cause, he might be committed. 

Mr. FESSENDEN. | think the Senator will 
goa little further. I think if he had a good stout 
rope he would, on his own responsibility, tie the 
man, and keep him tied until he could deliver him 
into the hands of the law, or until the danger wag 

ast. 

Mr. POWELL. If he had committed no of- 
fense I could not deliver him into the hands of the 
law; if he had committed an offense I could. 

Mr. FESSENDEN. ‘There are certain modes 
known to lawyers by which we can prevent by 
legal process the commission of crime, if we show 
probable reason to apprehend it; bat suppose 
there was no such legal evidence; suppose there 
was only the conviction in his own mind, arising 
from certain circumstances that might seem to 
others to be inconclusive, that this crime was about 
to be committed, and could only be prevented by 
his taking power into his own hands and restrain- 
inga man by force, would he not doit? Certainly 
he would. “I know the Senator'too well tosup- 


The Senator can do as 


| pose that he would not do whatevery manof right 


feeling under the circumstances would do. If it 
is so, and if that isa plain duty, how much higher 
duty rests upon the President of the United States 
to protect the life of the nation by taking the law 
into his own hands, under the oath he has sworn 
to preserve, protect, and defend it? 

Has the President done any more than this? for 
Iam talking of him; not of the Secretary of War, 
or of the Secretary of State, or anybody else. Has 
there been anything more than this? Gentlemen 
do not pretend it. Well, sir, no crime may have 
been committed; there may have been no inten- 
tion to commit a crime as defined in the statuto- 
book; but let us take another illustration, one that 
was alluded to by the honorable Senator from Ohio 
{[Mr? Suerman] the other day. Take the case of 
the members of the Maryland Legislature. The 
President believed, and the world believes at this 
day—so far ag the world knows anything about 
it—that those members of the Maryland Legisla- 
ture meant, if they got together, to take that State 
out of the Union, and carry it into secession, No- 
body doubts it. Task the Senator if he had been 
President of the United States, under ihe same cir- 
cumstances, would he not have prevented their 
meeting? 

Mr. KENNEDY. 1 shouid like to correct the 
honorable Senator on that point, if I may be al- 
lowed. 

Mr. FESSENDEN. Certainly. 

Mr. KENNEDY. There was no evidence of 
that sort that was made public at the time, or 
that has been made known up to the present pe- 
riod. {Itds a mere matter of surmise. I do not 
know what the facts are. 

Mr. FESSENDEN. I grant all that, and that 
is precisely the ground on which I am arguing. 
I say that although there was perhaps no legal 
evidence of their intention, which would be ad- 
missible in a court of justice, there was evidence 


w 
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enough to satisfy the mind of any reasonable man 
who knew anything aboutit. ‘There was evidence 
enough‘to satisfy the President upon the subject. 
He. believed that-was-their intention, and believ- 
ing ashe did, lask the honorable Senator whether 
it was nothis duty to prevent it, by incarcerating 
the members and preventing their meeting at all? 

“Mr. KENNEDY, I will state that if the Presi- 
dent:had indubitable evidence of that sort, it was 
certainly his duty to do so; but up to this time 
that charge has never yet been made. These men 
have been discharged without a charge having 
been made against them. 

Mr. FESSENDEN. Undoubtedly, because the 
time has gone by. -That is precisely what I am 
saying. “The President, we suppose, had the evi- 
dence. Do you doubt it—that is to say, do you 
doubt that he was satisfied in his own mind that 
the fact was so?» Does any man doubt it? I be- 
lieve to this day that the fact was so. I believe 
there is very little doubt in the public mind on the 
subject. There certainly was none in his. No 
man here intimates, and no man anywhere inti- 
mates, that he did not entertain that opinion. If 
he had not entertained it, there was no earthly 
motive for him to do what he did. If he did en- 
tertain it, and he believed that great crime was 
contemplated, which, if it had been carried into 
effect, would have been fraught with consequences 
sò disastrous that the human mind shrinks from 
the contemplation of them, can it be doubted that 
he did what he ought to have done, and that he 
was perfectly justifiable? Would the honora- 
ble Senator from Delaware tell me that the Pres- 
ident was not justified under the oath which he 
had taken to protect, preserve, and defend the 

Constitution of the United States? 

Mr. BAYARD, ‘Phat would depend on the 
grounds of his belief. It is not necessary to im- 
pute to the President crror of intention; because 
you might believe him perfectly honest in inten- 
tion, and yet commit gross errors of judgment. 

Mr. FESSENDEN. The Senator is coming 

recisely tomy point. Senators admit that if the 
President honestly believed these things he was 
perfectly justifiable in taking the course he did, in 
violation of law and of the Constitution, 

Mr. FOSTER. Only a question as to the in- 
tention. 

Mr. FESSENDEN. Precisely; and thatis the 
only question at issue, by the confession of Sen- 
ators, There is the point at which I have been 
laboring. Ifthe President believes that these men 
are about to commit offenses which are dangerous 
to the body-politic in this time of trouble, is he 
justifiable in arresting their persons and confining 
them? Senators say, yes; but they want to know 
the grounds. Well, sir, that is a pardonable cu- 
riosity; but suppose the President does not choose 
to tell you the grounds: he is responsible to the 
American people. . I supposed there would be no 
resisting (his view of the case. Itis too palpable in 
atime of rebellion like this; it is too palpable when 
the very life of the Republic is at stake. No man 
can question not only what the right of the Chief 
Magistrate of the nation is, but whatis his bounden 
duty undersuch circumstances. Why, sir, I should 
despise myself if, placed in such asituation, could 
hesitate to lay my hand upon any citizen in viola- 
tion even of what are private rights secured by the 
Constitution, if I thought it necessary to do so in 
order to protect the Republic from destruction. No 
man would be fit for that great place who could 
have one single instant’s hesitation upon such a 
point as that. Senators on the other side agree 
with me. Iam happy that they come to that con- 
clusion. 

Then the question is a very simple one: can we 
trust the President of the United States? Has 
there been any abuse of power? Has there been 
any evidence, in any quarter, that on any occa- 
sion, in any single instance, men have been incar- 
cerated simply for the purpose of personal oppres- 
sion?* Can gentlemen point me to the instance 
where the President of the United States, by any 
one of his Secretaries, has used this power in or- 
der to wreak private malice upon any individual; 
where they have ever, in any ene case, laid their 
hands upon aman when they did not believe it to 
be necessary in order to the protection of the Rež 
public? I have heard no complaint of that kind, 

Then, sir, the question addresses itself to this 
side of the House, have we confidence in the good 
intentions of the President of the United States? 


„who think, because they do not understand the cir- 


Do we believe that he has abused the power in- 
trusted to his hands, for bad purposes? Do we be- 
lieve that he has willfully, unnecessarily violated | 
the rights of any single individual in the prosecu- 
tion of the great work that he had in hand, to pro- 
tect and preserve the country? If we do not, then 
let us go a little further.and ask ourselves, do the 
people believe it? I undertake to say that the peo- 
ple believe no such thing, and they have rendered 
no such verdict. I have no doubt there is a cer- 
tain portion of the population of the United States, 
worked upon by bad newspapers and wicked 
mien—men who sympathize vastly more with our 
enemies than with the great cause of the country— 


cumstances, that the President is going too far in 
violating private rights; but, sir, the mind of the | 
country is an informed, educated mind, as a gen- 
eral rule. It looks at the motives of all these de- 
nunciations; it looks not only at the acts of the 
President, but upon the necessity which brings 
about those acts; and thus looking upon them, it 
can pass an enlightened judgment upon what he 
does. 

Sir, I hold—and I may be accused perhaps of 
not exactly understanding quite so much about 
private rights as my honorable friends on the other 
side of the Chamber—I hold that the safety of the 
Republic is the supreme law. It isan old maxim | 
which nobody learned earlier and understands 
better than the honorable Senator from Delaware, 
[Mr. Bayarp.] He is not only a scholar but a 
lawyer; and the learned disquisition which he has 
given us more than once upon private rights and 
the nature of government shows that there is no 
particular part of it with which he is not familiar, 
Now, sir, allow me to say, most respectfully, it 
is useless in this day to attempt to apply rules to 
the conduct of the Government that you would 
apply in time of peace. The Senator’s argument 
would be a very able one if it was fitted to the 
times; but the people of the country cannot fail | 
to see that what may be necessary at one time is 
not at another, and what is an excuse at one pe- į 
riod is no excuse under other circumstances. Be- 
cause the President in this time of war, in this 
time of rebellion, in this time of danger, has seen 
fit to lay his band upon men * without due pro- | 
cess of law,” in the language of the Constitution, | 
they will not judge that, therefore, he has forgot- 
ten what is due to every citizen of the country, 
but will believe that what he may have done in 
reference to matters like these has been done hon- | 
estly in tht endeavor to discharge his great duty 
to protect, preserve, and defend the Constitution 
of the United’ States. That is all they desire to 
know, and all that the people will desire to know 
so long as the rebellion continues. When the time 
comes, if it ever does arrive, that, in my judg- 
ment, the President, either by himself or those į 
who are his servants in the eye of the law, is ex- | 
ercising his power maliciously, even carelessly, 
with reference to men, I am willing to call him to 
account; but until that time comes I am willing to 
leave itto them, and J will not campel them to give 
reasons for their action which they may think 
will place the country in a worse attitude than it || 
1s at present. 

Mr. President, it by no means follows that, be- | 
cause a man is arrested, he therefore has com- 
mitted a crime. In times like these a man may || 
be arrested when he has not committed a crime; 
and as my honorable friend from Vermont [Mr 
CoLiamer] has suggested to me—and to him I 
am indebted for a great many most valuable sug- 
gestions—it does not follow, if he has committed 
a crime, that it is wise to tell what that erime is, 
cr even to try bimina time like this. There may 
he reasons of State which we do not know, and 
which, perhaps, we ought not to know, to induce | 
the continuance of the incarceration of an individ- | 
ual without explaining the reasons why he was | 
arrested, and without trying him. As I said be- | 
fore, when the time comes that 1 think, from the | 
conduct of the Executive, it is necessary that the || 
reasons for thesc arrests should be made known, I || 
shall be perfeetly willing to make an imperative | 
call for them. Until then, we must bear as we | 
best may. 

„Let me say to my honorable friends on this | 
side of the Chamber in regard to these denuncia- 


| orable colleague says. 


tions from semi-rebellious, disloyal presses, and || 
from men of the same character with the papers |! 
they are so fond of reading, whether found in one-ii 


place or another, it is the fate of a Government; 
it is the fate of a political party, if I may be per- 
mitted to allude to what other gentlemen talk so 
much about; it is the fate of those in power. The 
object is-to pull us down, to pull down the Ad- 
ministration.. Any one can sec that, Of course, 
it must do many things which afford a very ex- 
cellent opportunity foreffecting thatobject. What 
of it? After all, the great question behind the 
whole is, was it public duty? We stand here for 
a purpose, to aid the President in protecting, pre- 
serving, and defending the Constitution of the 
United States. -What difference does it make to 
us what obloquy is heaped upon us either collect- 
ively or individually? We pass from this stage 
before many days, and we cease to be of any con- 
sequence. It is vastly more important that we 
should take the responsibility that belongs to us 
while we are here. Thesimple question is whether 
we ought to know it or whether we ought to drag 
it out by force for the miere purpose of silencing 
a clamor which may be raised, and a slander so bit- 
ter that it “ out-venoms all the worms of Nile.” 

My friend from Vermont suggests to me to say, 
before [sit down, and I will say it now, that it 
may not be, perhaps, very illiberal to suppose 
that Senators have more anxiety to call public at- 
tention to this thing than they have to relieve the 
individuals. Have they ever requested the Pres- 
ident privately to give them the information? 

Mr. SAULSBURY. If the Senator will allow 
me a moment; I do not wish to obtrude upon the 
Senate of the United States any conversation that 
may have occurred between the President of the 
United States and myself, but I will say to the 
Senator, without stating what that conversation 
was, for I would not presume to state it with- 
out the permission of the President of the United 
States, that I have very recently made inquiry in 
reference to the causes why the State of Delaware 
has been treated as she has been. I will ask the 
Senator from Maine, and I appeal to his candor 
as a leading Senator on the Republican side of this 
Chamber, what would be the use of a Senator 
from Delaware, or any Senator that was not a 
supporter of the political views of this Adminis- 
tration—I do not mean on the question of union 
or disunion, but the political party views of the 
Administration—calling for information upon any 
subject? I appeal to the candor of the honorable 
Senator—would they not be met with suspicion, 
being opposed to the Administration, that they 
were not exactly orthodox in faith upon the ques- 
tion of union or disunion? I hope the Senator 
will allow me to make one further remark, and it 
is this: in my State, he who votes the Democratic 
ticket is pronounced a disunionist and a seces- 
sionist; he who votes the Republican ticket may 
do as the New York Tribune has done, and may 
do what leading Republican presses of the coun- 
try have done—may assail the Administrationand 
be perfectly loyal, provided they vote the Repub- 
lican ticket straight. 

Mr. FESSENDEN. Mr. President, I do not 


| think it worth while for me to follow the Senator 


in all his complaints; but with reference to his 
particular question—whether I think it would be 
of any use for a Senator, not a supporter of the 
present Administration, to apply for information 
to them, I answer in all candor, that so far as my 
observation goes, the Senators on the other side 


i; of the Chamber have been quite as great favorites 


with the present Administration as those on this, 
and I do not know but more so. I have seen no 
instances myself in which a distinction has been 
made against gentlemen occupying the position 
which that Senator does; and I will say that I 
consider the present Chief Magistrate of the Uni- 
ted States so_very liberal, so very generous, so 
very magnanimous a man, that in endeavoring 
to keep perfectly straight between those of differ- 
ent political parties in this country, he sometimes 
Jeans very much backward. [Laughter.] Iim- 
pute it to the very best of feeling, of course. 

I have no doubt the Senator would get the in- 
formation, if it were proper to communicate it to 
him. If he has not applied for it, I might be jus- 
tified in inferring that he comes here, not for the 
purpose of relieving his friends, but for the pur- 
pose of attacking the Administration, as my hon- 
If he has applied for it, 
and the President saw fit, for good reasons, or for 


| certain reasons satisfactory to himself, not to give 


it, 1 think it is very improper in him to bring this 
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resolution into the Senate. It is an imputation 
upon the Government which certainly we on this 
side of the Chamber are not disposed to give coun- 
tenance to; and the Senator may take whichever 
horn of the dilemma he likes best, ; 

The honorable Senator from Kentucky has 
talked a great deal about violations of the Consti- 
tution. ‘The Senator will allow me to say to him, 
with all respect and in all kindness, that while I 
make a very broad distinction between him and 
his late associate colleague from the State of Ken- 
tucky, he has not improved the speeches which 
that Senator made on the same subject over and 
over again, Itis the same in substance, and, to 
say the least, no better put. Why, sir, we had 
it during all that session that the late Senator, now 
a brigadier, I am told, in the confederate army, 
was here. How did it affect the country, espe- 
cially when he turned out as he did? Only with 
an emotion of contempt; because the object was 

erfectly palpable in his case. I should do vio- 
ence to my own estimation of the Senator from 
Kentucky, if I intimated for a moment that I 
would put him in the same category, for I do not. 
But, sir, we heard it before, and what was the 
answer given? The President, it seems, violated 
the Constitution in calling out troops ina recess 
of Congress, in undertaking, subject unquestion- 
ably to what Congress might do with regard to 
approval, in a time of great public danger, when 
time was pressing and of the utmost importance, 
to strengthen every arm of the public service, tak- 
ing it for granted that there was honesty and in- 
tegrity and patriotism enough in Congress to sup- 
port him in what he did, so far as the thing itself 
was right, Did the country find any fault with 
him? Did not Congress approve it? In that time 
of danger, in a recess of Congress, would the 
Senator have the President of the United States 
refuse to strengthen our naval arm because Con- 
gress was notin session? Sir, there are occasions 
when the Chieť Magistrate of the Republic, and 
this day is showing it, must choose between pro- 
tecting the Constitution and violating the Con- 
stitution, of necessity. Youmay imagine many, 
and we have one before us. What, then, must he 
do? Must he abandon the great palladium of our 
liberties, as it has been called, for fear-that he may 
infringe upon the rights of somebody, or for fear 
that he may be blamed for taking into his hands 
powers committed to Congress when Congress is 
in session? No, sir;no,sir. I honor the Pres- 
ident for that act. 

He has done certain other acts, the Senator 
says. They have all been discussed before. The 
same difficulty was before him: shall lallowthese 
people in arms against the Government to over- 
throw it, or shall I, in the exercise of the power 
intrusted to me by the American people, and under 
the oath that I have taken, take the responsibility 
in the face of the country, and trusttoa generous, 
confiding, and magnanimous people to say that I 
did right in exereising that power? No one can 


hesitate in deciding what was his plainduty; and | 


the same answer that I make with reference to 
that matter applies to all the rest. 


has been made before. T'he bold note of defiance 


to my colleague amounts to just this and no more. | 


The answer was made repeatedly ata former ses- 
sion, IĮ make it again now. 

Ido not say that the President has not, insome 
cases, made mistakes. It is in human nature to 
err. It could not be otherwise in a day of great 
trial like this. Errors must be committed from 
necessity. Men must go wrong in cndeavoring 
to go right. Itarises necessarily from the imper- 


fection of men; but are we, therefore, to say that | 


the President has willfully violated the Constitu- 
tion? Are we to make the issue upon these things, 
necessary in themselves in order to protect it, in- 
stead of keeping the issue where it is, upon eftect- 
ing the great object which we have before us; and 
that is, restoring the Government to its original 
position? 


I would advise gentlemen to reflect upon this 


view of the case. Let us hear something more 
from them of denunciation of rebellion itself. Let 
us hear them say one unkind word or one word 
of reproval of the great head of the rebcliion, and 
those who are his principal associates. Why such 
tenderness towards those men, not only in the Sen- 


cate but out of in? Why do we hear nothing from | 


the whole class of gentlemen of whom I am speak- 
ing but words ef tenderness, if any, and sympa- 


The answer } 


thy with their wrongs which have driven them 
into this great crime, without any particular spe- 
eification of what the wrongs are?) Why do we 
find aclass of men in the community who are eter- 
nally thanking God that they have nothing to do 
with this war; and although they blame the rebel- 
lion, always put the honorable Senator from Mas- 
sachusetts [Mr. Sumyer] into the same bag with 
Jefferson Davis, and Massachusetts and South 
Carolina in exactly the same collocation? Sir, I 
think it is not wise. I think it does not help our 
cause, I think it benefits nobodys It might as 
well be deferred until after the rebellion is sup- 
pressed; and then, perhaps, we can attend to mat- 
ters so small as these. 

Sir, I do not stand here to quarrel with the Ad- 
ministration which I helped to place in power; but 
I feel compelled to admit that in some cases they 
have gone further than I should. {cannot agree 
with all their views of law. Ido not believe in 
their constructions of the Constitution in all cases. 
I think the Presidentin some cases may have gone 
beyond his power; and not only beyond his power, 
but beyond what was neccssary for him to do. 
But, sir, while I give him credit forgood intentions, 
and believe that he has the single object in view 
of protecting this great Republic from the dangers 
by which itis at present surrounded, I donot stand 
here to quarrel with little matters of detail, or even 
great matters of detail. When the time comes 
that J am satisfied, or have reason to fear, that 
the Administration, in the exercise of their power, 
under the plea of necessity, are wantonly trifling 
with the constitutional and legal rights of any cit- 
izen, even the humblestin the community, I shall 
be ready at that moment to denounce their act, 
and to afford all the redress which Congress can 
afford; and I, as one member of Congress, shall 
be willing to give it. 

Sir, Lam not for renouncing our powers. We 
stand over the President in many particulars; 
above him, in my judgment, so far as his military 
power is concerned. He holds it subject to Con- 
gross, and to congressional rules and congres- 
sional laws; but the time has not come yet when 
Congress has seen fit to trammel him; and when 
it does come, I dare say it will be quite ready to 
exercise its power. Let not gentlemen, then, as- 
sume to themselves that they are the only lovers 
of constitutional liberty; that they are the only 
protectors of the rights of the citizen, Let them 
show us a wanton, malignant exercise of power, 
and they will find that we are quite as ready to 
avenge it as they. Until then, Lam not for em- 
barrassing the Government by unnecessary or 
impertinent inquiries. 

Mr. BAYARD. I have but a very few remarks 
to make in reply to the honorable Senator from 
Maine, the great portion of whose specch I have 
heard. I shall endeavor to get at the substance of 
the difference of opinion between us. 

The honorable Senator seems to labor under 
what I consider this delusion—that supposing the 
President to mean rightly, that his intention is 
honest, therefore you are not to question hisacts, 
and not to oppose ther, or not to redress the 
wrong that he docs. [hold that to be an exceed- 
ingly erroneous and dangerous doctrine, The 
President might be a timid man, and timidity al- 
ways resorts to violence; but his intention might 
notbe wrong. Femay bea man who lacks judg- 
ment; and his error of judgment might Jead him 
into improper measures, Are not those measures 
to be opposed, because you do net impugn the 
motive of the man? Are you not to redress a 
wrong when you are satisfied that a wrong has 
been committed, because you do not impugn the 
motive of the man who has committed it? That 
is one point on which I think the Senator’s argu- 
mest has led him into error. 

The honorable Senator appears to entertain the 
idea that because we are at war, any species of 
violation of the Federal Constitution may be justi- 


otherwise; but I hold that this war against the 
| ? 5 


fied. Iwill not say that there are no cases in 
which individual acts, which are beyond the power 
of the individual as regards the precise acts, may 
be excused, not justified, by any emergency aris- 
ing in war, which would not exist in peace; I do 
not say that is not possible, but I say they are 
exceedingly rare. Wheusuach an act is done you 
have aright, no matter what may be the motive 
of the actor, be be President or Secretary of War, 
to ask for the grounds of his action, and if he has É 
erred in judgment, though his molive may have HH 
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l an attempt to effect an impossibility by impossi- 
ible means, unless you mean by the preservation 
! of the Union the establishment of a single central- 
; ized despotism oF 
i governed by a con 
| Yrean that, if I bave to accept the alternative of st 


been good, why should not Congr 
wrong to the extent of thelr power? 

‘In this'case we. are asking, for th 
which these men were arrested.: W. 
fact that the Secretary of War in gener 
undera proclamation of the President, has cl 
the right- to arrest’ persons and dispense y 
judicial inquiry. there is no remedy, therefore, 
there. We know the fact that these men were. 
arrested. Is it not turning this Government into, 
a mere dictatorship, if the Executive can arrestat. =; 
will in States where the laws are in full force and 
where the courts are open? What necessity can 
there be for such arrests there in order. to carry, 
on the war? lt is very easy for a gentleman to. 
say, as the honorable Senator docs, in these times 
a great many things may be done that would not 
be done in times of peace. Ay, but may every- 
thing be done? Is the Constitution to be abro- 
gated becausg youareat war? The doctrine is an 
exceedingly dangerous one. Nations always lose 
their liberties, when they dolose them, by drifting. 
It does not follow that the individuals who may 
in the first instance be the actors in establishing 
bad precedents mean wrong; butif the precedents 
are established, if the great general principles that 
guard the individual liberty of the citizen against 
the aggressions of power are trampled down, even 
with a good motive, the time and the man will 
come who will take advantage of the precedent 
and usurp the power permanently and altogether. 
That is the course by which all despotisms suc- 
ceed ultimately, and it always will be so. ft was 
the course of things that followed in England after 
their revolution, until Cromwell finally dispersed 
the Long Parliament with the sword, The man 
had come to them then. He has not come with 
us yet; but we may by precedent give rise to the 
coming man when he does appear to us. ; 

I therefore hold that the honorable Senator is 
altogether wrong in his arguments that he carrics 
hig doctrine of necessity arising out of war en- 
tirely beyond what is consistent with the safety 
ofthe Republic. Sir, when our fathers formed the 
Constitution, they understood what they meant, 
and they formed it for war as well as for peace. 
They gave the right—tbe President says to hin; 
I say to Congress—in case of domestic or foreign 
war, to suspend the privilege of the writ of habeas 
corpus; but they did not give the right in peace or 
war to punish citizens, and hold them in indefinite 
confinement under the plea of State necessity. We 
havo had, as I told the Senate the other day, & 
war before this; a war with a more powerful foe 
than those to whom we are now opposed. In the 
war of 1812, against Great Britain, we were en- 
gaged with a far more potent Power than we are 
now with the confederate States, 

Mr. FESSENDEN. Will the honorable Sen- 
ator allow me to ask him whether there is no dif- 
ference between a foreign war and a civil war in 
connection with all those questions? 

Mr. BAYARD. Yes, sir, there is a difference. 
I admit that a civil war demoralizes a commu- 
nity more than foreign war. I admit that in my 
judgment it is the greatest curse that the provi- 
dence of God’ can suffer to fall upon a people. I 
can hardly conceive of any alternative that is not 
better than the prolongation ofcivil war, as regards 
the happiness, prosperity, and. welfare of a com- 
munity. I may be wrong in all this, The hon- 
orable Senator may differ with me. l am per- 
fectly aware that most Senators differ with me on 
one point on which I have no hesitation in theex- 


pression of my opinions. H I could restore the 
t 


Union by war as itstood—I do not mean its e) 
position, but its great general basis aud its p 
ciples—if i believed war could accomplish s 
a result, I would do it by war if ] could not do it 
pee 


i 


volted States, especially with the mistaken po! 
pursued by this Administration—I. have noth 
to do with the motives of the President the 
certainly dissent entirely from bis judgmen 


r ali the territory that was once 
federated Republic; and if you 


id 


i 


fering the seceded or revolted States to go, Ewou 
rather separate from them and maintain the Hiber- 
ties of this country as a confederate Republic, than 
I would go on with a war which was to conquer 
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end subdue them, and establish in my.own coun- | 


teya centralized despotism.: 1 have no hesitation 
in that opinion. I beliéve the preservation of our 
form of government and its essential. principles to 
be primary to all things else, and of far moreim- 
portance than the extent of its dominion; and 
: though I lament the disunion that has taken place, 
and look upon war, as I have said, as one of the 


greatest curses that could fall upon humanity in | 


any country, if it were putas an alternative to me, 
Y should’ not hesitate for one moment to accept a 


separation rather than have my country existing | 


under'a single centralized despotism for the sake 
of power. 


military or a bureaucratic despotism—I am per- 
fectly satisfied that a Government of that kind 


could never last over such an extended area as | 


our country occupies. It would only lead to cter- 


nalfactions and wars, until the country subdivided | 


into six or more nationalities, and “republican in- 
stitutions would be lost in the progress of those 
wars of faction. These are my sentiments. 
may be wrong; I may be in error; but I entertain 
ther and honestly believe them. 

Turning from all that, I come back to what I 
before stated, that our fathers formed this Consti- 


tution for war as well as peace, and that in my | 
judgment, as regards the question of war, whether 


itis civil.or foreign, the Constitution adhered to 
in its great principles makes the Government far 
more powerful than if it attempts to violate those 
great principles, asregards the liberty ofthecitizen, 
under the plea of carrying on the war more effect- 
ually. As I said, in the war with Great Britain 
we had an antagonist our superior in wealth, who 
had the command of the ocean; our superior in 
population, We are now engaged, though ina 
civil contest, with an enemy occupying geograph- 
ically a distinct portion of the country, who have 
no navy, who have no means comparable to ours; 


and therefore we are engaged ina war not half as | 


arduous, though it may be more extended, or half 
as dangerous to the Republic asthe one that ex- 
isted then. That war was cut short by a treaty 


of peace; but during the progress of that war the | 


Administration in this country was far more em- 
barrassed in its finances than itnowis. The Ad- 
ministration of this country had to meet disaffec- 


tion through a large extent of the country, quite | 


as great and far greater than any that exists in 
any non-seceded or non-revolted State now; and 
T said before, and I say again, that if the Govern- 
ment of the United States had then attempted to 
carry out this doctrine of arresting men on sus- 
picion because they were opposed to the war of 
1812, they would have justified, and they would 
have effected, a revolt on the part of the people 
of New England, who were opposed to that war 
because they deemed it prejudicial to their inter- 
ests. They would have justified revolt had they 


violated the individual liberties of citizens by | 


wholesale orders for indiscriminate arrests by a 
corps of provost marshals scattered through the 
whole community, 

1 have said that there may be individual acts 
which may be excused in time of war though they 
trespass upon the provisions of the Constitution, 
and therefore the honorable Senator seems to 
think that under his doctrine of the safety of the 
Republic being the supreme law, the Constitution 
in time of war can be used or abandoned by the 
President at pleasure, provided only he does it 
with a good motive and an honest intention. | 
hold that to be a doctrine destructive to the pres- 
ervation of the liberties of the country. I hold 
that the intention of the President has nothing to 
do with it except as to your moral estimate of the 
man. If the act is an infringement of the Consti- 
tution yon are bound to redress the wrong, no 
matter now good the intention may be. If hon- 
orable Senators are correct, the result might be 
this: the President of the United States might be- 
lieve—~and men have believed such things before— 
that there was such embarrassment arising from 
the legislation of Congress, and the constant de- 
bates and the doings of Con@ress, that it was better 
to put Congress aside, and to make himself dic- 
tator anti] the war was ended as the best mode of 
restoring the Union, and subsequently reéstablish- 
ing the Constitution—and he might do acts that 
were equivalent to it without broadly declaring or 


even perhaps conceiving, himself, that that was | 


the effect of his action. 


Independent of my objection to the | 
form of government—for we should have either a | 


1: 


Now, sir, I hold that the proclamation of the 
! President of the 24th of September—I do not mean 
i the emancipation proclamation—together with the 


|, tember, if carried out În practice, are nothing more 
than the establishment of a dictatorship in this 
country. Ido not say the President means it. I 


bitious designs in this; but the errors of judgment 
' are as much to be opposed as the errors of inten- 
ition. That is wherein I differ from the honora- 
ble Senator and from the general line of his argu- 
j ment. Further, I hold that there are no possible 
circumstances of necessity, none that have been 
. given, none that I have seen, that will justify the 
wholesale arrests of men which have been made 
| by the Administration throughout this country, 
; founded on allegations of God knows whom, for 
, no one knows. Men are arrested, held in prison 
one, two, four, six, and twelve months, and dis- 
charged without investigation, withouttrial. That 
| is a degree of confidence that I would give to no 
President, whether I supported him otherwise or 
not, I hold that to be arbitrary power. I hold 
| that the assumption of power like this within the 
| States that are not in revolt, where there are no 


peaceable and the courts fully open anda capacity 


first idea of free Government. ` Itis at war with 
that law which the gentleman announces—salus 
| populi suprema est lex, because the safety of the 
| Republic must always be based upon the preser- 
vation of the individual liberty of the citizen. I 
i| speak not of the liberty of one single man, but the 


be punished for offenses unknown to the laws; 
that he shall not be kept in durance without suf- 
ficient cause at the mere will of the executive 
i| authority; because what does that mean if it does 
not mean despotism? I hold that the Govern- 
ment is far stronger where it Keeps itself within 


that if it can effect the object of restoring the Union 
by carrying on war, it can do it quite as cffectu- 
ally for all purposes, as if it attempts to arrest 


I hold it, there- 


perfectly loyal and peaceable. 
judgment and a violation 


fore, to be an error of 
of the Constitution. 
What isit to me that the honorable Senator tells 
me itis nota malignant attempt to break down the 
liberties of the country? Beitso. He tells me 
that in a particular case it is not founded on any 
malignant intention to that party. Bethatso; but 
is not wrong to be redressed in case of an error of 
judgment just the same as in an error of heart? 
Sir, if this principle is carried out, that you, rep- 
resenting a codrdinate branch of the Government, 
are not to interfere with executive action where 
you believe it to be wrong, you are not to ques- 


insufficient and his judgment wrong, you might 
as well dispense with Congress altogether, and 
leave the whole power of the Government in the 
hands of the Executive alone. 

The honorable Senator further put the question 
whether either of the Senators from Delaware ap- 


i| the subject, and let the return be made. The de 


tions to the resolution. But, sir, I hold no such 
| has put the judiciary under his feet, and I believe 
unconstitutionally put them under his feet, I am 
bound, in case of individual wrong to one of my 
constituents, to go and ‘make a personal applica- 
tion to him, instead of in my piace in the Senate 
calling for the grounds and the reasons on which 
he has deprived an American citizen, whom it is 
my peculiar duty to represent, of liberty. I hold 
that it is not only proper, but right, that I should 
bring it before the Senate in this mode. I did not 
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for the reasons of the confinement of these per- 


sons. Whatever hag been said that would affect 


| orders of the Secretary of War of the 28th of Sep- | 


do not believe the President has any personal am- | 


organized armies, where the people are perfectly į 


existing by law to punish any man for an infrac- | 
tion of the laws, is necessarily at war with the į 


general principle of liberty that a man shall not | 


these great principles in carrying on war, and 
P y 3 | 


individuals on suspicion in those States which are | 


tion an executive action where it transcends the | 
Constitution, because you believe the President’s | 
motive to be sound, though you think his reasons | 


i! plied to the President for information before offer- | 
ing this resolution here; and he implies that the ij 
desire was to affect public opinion more than to | 
obtain the relief of the individuals, For my own | 
i| part, I should have been perfectly satisfied to let | 
this resolution pass without opening my lips on | 


bate did not arise with me; it arose out of objec- |! 
F t 


| doctrine, that when the Executive of this country | 


desire to affect publi¢ opinion, but simply to call | 


public opinion—and I have no doubt it will affect 
it—has arisen: from the objections to the resolu- 
tion. Ithas arisen from theavowal of the doctrine, 
on the other side, that arrests on suspicion, at the 
will of the Executive, are to be made and left in the 
discretion of the Executive, the judiciary being 
| incompetent or unable to interfere for the relief of 
the party, and Congress refusing to interfere for 
his relief. As my colleague suggests to me, the 
| resolution was offered without argument. Itisa 
resolution of inquiry merely. If gentlemen desire 
i to reject this resolution, they cannot expect that 
we will leave the principle on which itis founded 
undiscussed, because we have no relief whatever, 
if the Senate refuse to consider it, and the judi- 
ciary cannot interpose, from that which will inev- 
itably end in despotic tyranny on the part of this 
i} Administration, without reference to the motives 
ji of individuals, except the public opinion of the 
i} country. , 
One word more, sir. The danger of relying 
i| npon the motives of the President, as regards mat- 
| ters of this kind, and refusing to give information 
as to the causes of arrests, arises from another 
source. You have had, in this country, probably 
from two to five hundred arrests made. No man 
supposes that the President knowsany thing about 
the individual cases. He takes the ex parte state- 
ments that are forwarded to him. The theory 
was established by the Secretary of State, and { 
believe it is still adhered to, that counsel should 
| not have access to the party accused, and the em- 
ployment of counsel should be a prejudice instead 
| ofabenefit. The Constitution of the United States 
says thatif a man is arrested for any crime he 
shall be entitled to counsel; but even for the pur- 
pose of enabling an ignorant man to represent his 
|! case to a Department, that right is denied. Ac- 
|| cess to his friends is denied. All this has been 
| pursued as a system. It matters not what the 
motive, the thing is wrong in itself, and leads to 
the subversion of our form of Government. Do 
i gentlemen suppose that, in times of high excite- 
ment, the malignant passions are not generated, 
that the demoralizing influences of civil war do 
not operate in a community, and that men do not 
| constantly accuse others of acts or speeches (more 
especially of speeches) which they never com- 
| mitted, and constantly from some personal motives 
ji of their own, or, perhaps, from mere political an- 
i| tagonism? Have they so little knowledge of hu- 
|| man nature that they do not know that that must 
be a necessary result of secret inquiry and ex parte 
statements, where the parties accused cannot con- 
front their accuserand establish their case; where, 
| even before the executive tribunal, all is a mere 
| system of inquisition; the party never informed, 
| not knowing who his accuser is, not knowing the 
grounds on which heisheld? Dogentlemen sup- 
| pose there have been no cases of this kind? Iam 
|| satisfied there have been hundreds. Ihave known, 
|} within my own knowledge, men arrested, to the 
|| number of eight or ten, and discharged within two 
or three days. I know that, during the recent 
i election in my State, a man was arrested at the 
polls by a squad of soldiers under the command 
; of an officer because he offered a Democratic ticket 
| to a soldier to vote. I do not say that the Presi- 
dent would recognize or sanction that; but sup- 
| pose that instead of being discharged the day alter 
if the election his arrest had continued. The arrest ~ 
was made under the general authority conveyed 
to this officer from the President. Would it not 
have been my duty to bring such a case here, and 
ask from the President the reasons why this man 
was arrested ? 


| told you, were arrested on the day of our little 


has been in session since the arrest, They were 
not men in the military service; and if they bave 
| committed any civil offense against the laws, that 
| should have been the course pursued. Men should 
‘| not be detained in prison at the mere Executive 
ij will, without hearing, without intercourse with 


ʻi their friends, without public investigation or pri- 
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vate investigation, or some sort of investigation 
or hearing. Am I tobe told that it is necessary 
for the purpose of carrying onthe war ina totally 
different part of the country, where it has no bear- 
ing upon it whatever? Will Senators contend that 
that is anything less than the conversion of a free 
republic, a Government of laws, into a Govern- 
ment of will? 

Mr. President, I have had occasion to speak 
more frequently on this question than I had in- 


tended when it was introduced, and I repeat, I; 


should have said nothing if there had been no op- 
position made to the resolution, which was a mere 


resolution of inquiry as to the facts in the case. | 
The Secretary of War certainly could have an- 
swered it, for it asked for nothing prejudicial to |! 


2G. i t ittee. { 
the public interests, but only the alleged causes | that committee 


or grounds on which two men have been held in 


durance for two months by military authority. || 
If it could have been adopted without debate, 1 ;i 


should have been perfectly satisfied not to open 
my lips on the subject. I believe myself, it would 


have ended in their discharge, because, as I read | 


the last order of the Secretary of War, those men 
ought to have been discharged under that order, 
1 cannot imagine why they were not, unless there 
has been some interposing individual in my own 
State who may have had some personal antipathy 
to them, and, having the ear of the Administra- 
tion, made perverted statements about them, 
such things are so, I want the facts and the names 
of the men to be known to the people of my State. 
I want to know who are the secret informers who 
come here to Washington to malign individuals 
as regards their actions and their conduct, where 
that malignment ends in the incarceration of the 
person. I know such thingsare done. The Presi- 


dent may have confidence in them; he may not | 


know the men. Such a state of things must al- 
ways exist where there is divided sentiment on 
any subject whatever; and in times of high excite- 


ment, during a civil war, while carrying on that | 


- war, you must expect that men will misjudge each 
other. That is one great reason why we should 
adhere to those cardinal principles which limit 
power; and no Government without a limitation 
upon the powers of government can possibly 
exist asa free Government, be ita monarchy ora 
republic. 

ADJOURNMENT TO MONDAY. 


Mr. FOSTER. 


~ 


when the Senate adjourns to-day it be to meet on 
Monday next. 
The motion was agreed to. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 


Treasury, in answer to a resolution of the Senate 
of the 3d instant, in relation to the amounts of 


money paid by the Government for investigating | 
land titles in California; which was ordered to lie | 


on the table, and be printed. 
HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


sentatives were severally read twice by their titles, | 


and referred as indicated below: 
A bill (No. 587) to provide for the imprisonment 


of persons convicted of erime by the criminal court | 


of the District of Columbia—to the Committee 
on the Judiciary. 

A bill (No. 598) to adjust appropriations here- 
tofore made for the civil service of the Navy De- 
partment to the present organization of that De- 
partment—to the Committee on Finance. 


A bill (No. 599) relating to the validity of deeds i 
of public squares and lots in the city of Washing- | 


ton—to the Committee on the Judiciary. 
PAYMENTS OF JUDGMENTS FOR DUTIES. 


The PRESIDENT pro tempore laid before the 
Senate the amendment of the House of Repre- 
sentatives to the amendment of the Senate to the 
bill (H. R. No. 581) concerning judgments in cer- 
tain suits brought by the United States. The 
amendment of the Senate was to strike out all of 

. the bill after the enacting clause, and to insert: 

That whenever judgments shali be recovered by the 
United States in any suit now pending, or hereafter to be 
brought, for the collection or recovery of duties on imports, 
or of moneys due the United States from any collector, or 
other officer.of the customs of the United States, itshall be 


the duty of the court in which such judgments shal beren- :i 


` 


I ask the unanimous consent | 
of the Senate to interpose a motion; it is that 


1 
ji 


dered to indorse upon the execution, or other process issued 
thereon, a statement of the. cause of action as aforesaid 5 
and the amount of debt or damage therein specified, with 
interest thereon, shall be collected and paid inthe gold and 
silver coin of the United States. a 


The House propose to amend the Senate amend- 
ment by adding the folowing: 


And in judgments rendered against collectors for duties 
illegally or erroneously exacted, and al] amounts of duty il- 
legally or erroneously exacted that may be refunded, shall 
be paid in the gold and silver coin of the United States. 
The foregoing provision shall not apply to judgments against 
officers of the United States, unless for moneys received for 
| duties on imports, or any excess thereof. 


| Mr. FESSENDEN. That amendment ought 


it Mr. POWELL. 
‘| withdraw the call for a division. 


fore itis adopted. 1 move that it be referred to” 


The motion was agreed to. 
ADJOURNMENT TO MONDAY. 


i be ascertained in the moring, and we can ad- 
| journ early. l think we had better reconsider 
i that vote, ‘ 


The PRESIDENT pro tempore. The Senator 


li from Maine moves to reconsider the vote by | 


li i which it was ordered that when the Senate ad- 


| journs to-day itadjourn to meet on Monday next. 

Mr. POWELL. Task for a division. 

Mr. WILSON, of Massachusetts. I hope we 
shall not divide. We have nota quorum present. 
I think we had better meet to-morrow by com- 
mon consent. 

Mr. FESSENDEN. If we find there is noth- 
ing to do when we meet, we can adjourn early. 
If Senators wish it, I will 


The motion to reconsider was agreed to, 

The PRESIDENT pro tempore. The question 
now recurs on the motion of the Senator from 
Connecticut, that when the Senate adjourns to- 
day it adjourn to meet on Monday next. 

The motion was not agreed to. 

Mr. CHANDLER. I move that the Senate 
į do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 11, 1862. 
The House metat twelve o’clock,m, Prayer 


by the Chaplain, Rev. Tuomas H. Srocxrton. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a mes- 
sage from the President of the United States, rec- 
ommending that a vote of thanks of Congress be 


given to Commander John L. Worden, for the 
eminent skill and gallantry exhibited by him in 


| the late remarkable battle between the United | 


States iron-clad steamer Monitor, under his com- 
mand, and the rebel iron-clad steamer Merrimac, 
in March last; and stating that, although the 
thanks of Congress have been already tendered 
by resolution, approved July 11, 1862, this rec- 
ommendation is specially madc, in order to com- 
ply with the requirements of the ninth section of 


| the act of Congress of July 16, 1862. 


The message was referred to the Committce on 
Naval Affairs, and ordered to be printed. 

The SPEAKER also laid before the House a 
similar message from the President, in relation to 


Commander George U. Morris; which was dis- | 


posed of in the same way. 
convoys. 


Mr. FENTON. [ask the unanimous consent 
of the Flouse to offer the following resolution: 


Resolved, That the Scerctary ofthe Navy be directed, f 
if the exigencies of the public serVice will admit of it, to 
provide a United States vessel of war, to convoy in salety 
from the attack of the rebel cruiser Alabama, or any other 
pirate vessel, any ship or ships that shall contain corn, flour, 
and other provisions, intended as a free offering by the 
citizens of the United States to the starving poor of Eag- 
land ; and that the presidentof the Chamber of Commerce 


of the city of New York, and other maritime cities of the | 
United States, shall notify the Secretary of the Navy at 
what time such vessels shall be ready to sail. 


Mr. ROSCOE CONKLING. I gavea notice, 
which was printed in the Globe some days ago, of 


to be considered by the Committee on Finance be- | 


purpose. Ido not clai 
patent for it at all, but this, as I understani 
merely a House resolution: ae 

The SPEAKER. Does the: gentlenian'o 
to its introduction? ; 
Mr. ROSCOE CONKLIN 


a bill for this very 


G.I suggest i y 


colleague that it will not answer the purpose he...” 


has in view at all. It must be a jointresolution: < 
This House could not authorize the Secretary to. ; 
do whatis proposed. Congress passed, in 1847, a 
resolution similar to this, but it. wasa joint reso- 
lution; and therefore I suggest to my colleague : 
that he had better allow a joint resolution to“ba’ > 
introduced for this purpose. f 
The SPEAKER. Docs the gentlem 
to the introduction of the resolution? 
Mr. ROSCOE CONKLING. 1! do, unless it 
can be shown that it will answer the purpose, 
Mr, FENTON. My colleague, [Mr. Srbe- 
wick,] the chairman of the Commitive on Naval 
Affairs, says the resolution will accomplish the 
purpose. s : 
Mr. TRAIN. TE object to the introduction of 
the resolution, and call for the regular order of 
business. 


PAY OF SICK AND WOUNDED SOLDIERS. 


The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports. 

On motion of Mr. McPHERSON, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the resolution of the 
House, directing an inquiry as to what legislation 
is necessary to enable sick and wounded soldiers 
in Camp Convalescent to be paid their monthly 
dues; and the same was referred to the joint com- 
mittee on the conduct of the war. 


BOUNTY LAND FOR SERVICE IN INDIAN WARS. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported back, with the recom- 
mendation that it do not pass, bill of the House 
No. 586, granting bounty lands for services in the 
wars against the Indian tribes of Oregon and 
Washington in 1855-56; and the same was laid 
upon the table. f 


NAVAL APPROPRIATIONS. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a bill to adjust the appro- 
priations heretofore made for the civil service of 
the Navy Department to the present organization 
of that Department; which was read a first and 
second time by its title, and was then read in full. 

Mr. HOLMAN. I see that there is a provis- 
ion in the bill that all the remaining balances shall 
attach to the office of the Secretary of the Navy, 
“and may be expended by him for such clerical 
services as he shall judge the interest of the De- 
partment requires.’’ I move to strike out those 
words, as they seem to authorize the expenditure 
of more money than -has heretofore been voted for 
the employment of clerks. 

The question was taken on the motion; and no 

uorum voted. 

Mr. HOLMAN. Probably a single question 

will avoid all difficulty about this matter. | would 
inquire of the gentleman from New York whether 
the money which it is proposed to transfer, to be 
used for the employment of clerical force, was 
appropriated heretofore for clerk ‘hire? 
Mr. SEDGWICK. The sole vbject of this bill is 
to allow the Department to use the money appro- 
priated at the last session of Congress for the ordi- 
nary service of the Department. After the passage 
of the naval appropriation bill, and within two or 
three days of the close of the session, a bill was 
passed reorganizing the Navy Department, chang- 
ing the names of several of the bureaus, and adding 
two or three bureaus to the Department. The ap- 
propriation bill having been passed applying the 
money specifically to the old arrangement of the 
Department, it was found impossible, withoat 
changing the credits in the Treasury Department, 
to use the money thus appropriated, and there has 
been much inconvenience arising from it in keep- 
ing the accounts of the Department. This bill does 
not propose to appropriate.a dollar of money, but 
merely to authorize the Secretary of the Treasury 
to transfer the credits of the Navy Department, so 
that the money can be conveniently used. Itdoes 
not authorize the employment of any additional 
foree in the Department, or create any additional 
expense whatever. ` 


ir. HOLMAN. The question I asked wag 


an object 


qae: 


simply this: whether the money which is to be 
transferred: was originally appropriated for the 
purpose to which itis now proposed to apply it? 

Mr. SEDGWICK. Tunderstand that to be the 
case. è ; 

Mr. HOLMAN. -ktis not an increase of clerk 
hire? 0 02 

Mr. SEDGWICK. No increase at all. 
Myr. HOLMAN. Then I withdraw my amend- 
ment.” 
“The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


CLERK TO THE NAVAL COMMITTEE, 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported the following resolution: 

Resolved, That the Committee on Naval Affairs be, and 
they are hercby, authorized to cmploy a clerk during the 
presentsession of Congress, at the usanl rate of compensa- 
tion during the time actually employed. 


Mr. HOLMAN. Is thata report from the com- 
mittee in the ordinary course of business? 

The SPEAKER. The Chair understands that 
1t is a report from the committee. 

Mr. HOLMAN. Was the subject referred to 
the committee? 1 believe they cannot report with- 
out some reference. 

The SPEAKER. Ithas been the universal prac- 
tice to allow a committee to make such a report, 
it. being within the province of the committee, and 
necessary to the transaction of its business. 

Mr. HOLMAN. I wish to inquire whether this 
committee had-a clerk during the last session of 
Congress? 

Mr.SEDGWICK. During the last two ses- 
sions of Congress the Committee on Naval Affairs 
have not hada clerk. One of the gentlemen of the 
committee, [Mr. Rics, of Massachusetts,] has 
acted ascierk to the committee, and has discharged 
the duties very faithfully, and without compensa- 
tion. There is a good deal of business before the 
committee during the present session; aud with 
the entire concurrence of the acting clerk, this 
resolution is introduced. Heretofore the Commit- 
tee on Naval Affairs has employed a clerk; but 
owing to the pressure on the ‘Treasury, the com- 
mittee has, during the last two sessions, avoided 
incurring the expense. It now desires a clerk for 
the remainder of this Congress. 

Mr. HOLMAN. LI trust that the very excel- 
lent reputation which that committee has earned 
by the patriotism as well as the industry of the 
gentleman from Massachusetts will not be im- 
paired by the attempt at this time to increase the 
expenses of that committee, It does not appear 
to me that there is any necessity for the appoint- 
ment ofa clerk to that committee. 1 do not be- 
lieve there is a committee of the House which 
actually requires a clerk, with the exception of 
the Committee of Ways and Means. J am very 
positive that in the main, the committees of the 
House do not require clerks for any public rea- 
son. I know there is a great pressure on mem- 
bers of the [Touse for theseappojntments. [know 
that there is an army of gentlemen here from all 

arts of the country asking for these positions; 
Pat their private interests should not override the 
interests of the country. There are enough clerks 
in the House of Representatives to perform five 
times the amount of labor required at their hands 
~-a fact well known to gentlemen, This Congress 
has steadily increased the expenditures immedi- 
ately connected with its operations. The num- 
ber of clerks, as I am told by those who are fa- 
miliar with the subject, has increased; and instead 


oftheretrenchmentand reform that we were prom- | 


ised two years since, a steady increase of the 
public expenditure has been the result, even in 
the ordinary civil expenditure. 

Í trust, Mr. Speaker, that not only as an admo- 
nition, but as an example to the next Congress, 
this Congress will, during the remnant of its exist- 
ence, practice economy in this fearful emergency 
ofthe country, and set an example which will con- 
trol the action of the next Congress, and enforee 
that economy which the pressure on the national 
resources now imperatively demands. It is said 
that that committee has hitherto been in the habit 
of employing aclerk, but certainly not uniformly. 
l am compelled, therefore, from the necessity of 
practicing economy, and in view of the fact that 
there is no pressing necessity for this clerk, as 
shown by the action of the committee during the 


| 


last two sessions, to oppose the resolution.. The 
duties of the committee ean be performed without 
this increased expenditure. There are anarmy of 
unnecessary employés about this Capitol; every 
such employé, not absolutely necessary, should 
be discharged instead of the numberincreased. I 
move that the resolution be laid upon the table. 

The question was taken by division. Pending 
the vote, 

Mr. HOLMAN said: As the House evidently 
shows no disposition to enter upon a system of 
economy, I withdraw the motion. . 

The question was taken on the resolution; and 
it was adopted. 


DANIEL 8. McCAULEY’S WIDOW. 


Mr. COX, from the Committee on Foreign Af- 
fairs, reported back the petition of the widow of 
Daniel & McCauley, asking compensation on 
account of his services, and asked that the com- 
mittee be discharged from the further considera- 
tion of the same. 

It was so ordered. 


FRENCH BRIG JULES ET MARIE. 


Mr. COX, from the same committee, reported 
back, with a recommendation that it do pass, 
Senate bill No. 406, for the relief of the owners 
of the French brig Jules et Marie. 

The bill was read. It directs that there be paid, 
to the order of the proper functionary of the 
Government of his Majesty the Emperor of the 
French, the sum of $9,500 in coin, as full com- 
pensation to the owners of the French brig Jules 
et Marie, or their legal representatives, for dam- 
ages received by the brig in a ‘collision with the 
United States war steamer San Jacinto, on the 3d 
of November last, which collision was occasioned, 
in the opinion of a joint naval commission to 
whow the claim was referred, by the failure of the 
San Jacinto seasonably to reverse her engine. 

Mr.COX. This measure was recommended by 
a special message of the,President of the United 
States, which I will ask to have read. 

‘The message was read, as follows: 

To the Senate and House of Representatives : 

On the 3d of November, 1861, a collision took place off 
the coast of Cuba between the United States war steamer 
San Jacinto and the French brig Jules et Maric, resulting 
in serious damage to the latter. The obligation of this Gov- 
ernment to make amends therefor could not be questioned 


5 


.| if the injury resulted from any fanlton the part of the San 


Jacinto. With a view to ascertain this, the subject was re- 
ferred to a commission of United States and French naval 
officers at New York, with a naval officer of Italy as an ar- 
biter. The conclusion arrived at was, that the collision was 
occasioned by the failure of the San Jacinto seasonably to 
reverse her engine, Itthen became necessary to ascertain 
the amount of indemnification due to the injured party. 
The United States consul general at Havana was conse- 
quently instructed to confer with the consul of France on 
this point, and they have determined that the sum of 89,500 
is an equitable allowance under the circumstances. 1 rec- 


owners of the Jules et Murie. 
A copy of the letter of Mr. Shufeldt, the consul general 


on the subject is herewith transmitted. - 


ABRAHAM LINCOLN. 
WASHINGTON, December 3, 1862. 


No. 108.] CONSULATE GENERAL or THE UNITED STATES, 
Havana, November 14, 1862. 

Sir: In the matter of the claim of the owners of the 
French brig Jules et Maric, after some correspondence and 
several interviews between the French consul general and 
myself, in the most friendly spirit, and in order to arrive at 
a just and equitable settlement, taking into consideration the 
Jength of time that has elapsed, Ihave concluded to accept 
the last proposition made by my colleague of France to-day, 
which reduces the claim to 89,500, and have advised hiim 
to. this effect, adding that I would recommend the pay- 


or their representative. The amount originally claimed was 
$9,963 20. 
all demands for interest. 
Lam,sir, with great respect, your obedient servant, 
R. W. SHUFELDT, 
Consul General. 
Hon. Winitam H. SEWARD, 


Secretary of State, Washington. 
The bill was read the third time, and passed. 
Mr. COX moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 
The latter motion was agreed to. 


PUBLIC LOTS IN WASHINGTON. 

Mr. TRAIN, from the Committee on Public 
Buildings and Grounds, reported back a bill relat- 
ing to the validity of deeds of public squares and 
lots in the city of Washington, and asked that it 
be put upon its passage. 

The bill was read. It directs that all deeds or 


ommend an appropriation of this sum for the benefit of the | 


of the United States at Havana, to the Secretary of State 


ment of that sum to the proprietors of the Jules et Marie, | 


The consul general of France has also waived | 
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conveyances heretofore made, and all that may be 
hereafter. made, in pursuance of law, of squares 
or lots of public lands in the city of Washington, 
by the Commissioner of Public Buildings, or any 
other authorized officer, shall be deemed valid in 
law, notwithstanding they have not been, or may 
not be, acknowledged by said Commissioner or 
other authorized officer before a commissioner of 
deeds, as deeds of real property, made between 
individuals, are required by law to be acknowl- 
edged. : 

Mr. TRAIN. The practice of the officer of 
the Government whose duty it is to execute con- 
veyances of land in the District, has been to ex- 
ecute the deed without going through the form of 
acknowledging it, as other conveyances are ac- 
knowledged by the grantor. Some of the parties 
who have bought land in this way are now dis- 
turbed in regard to their title; and this bill has 
been reported for the purpose of quicting titles 
where any controversy may arise. There is a 
still further provision in the bill which allows the 
Commissioner of Publie Buildings, who executes 
these deeds by the direction of the President, to 
do so without the formality of making an ac- 
knowledgment. If there be no objection, I ask 
that the bill may be put upon its passage. 

There being no objection, the bill was ordered 
to be engrossed, and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. . i 

Mr. TRAIN moved to reconsider the vote by 
which the bill was passed, and also. moved tolay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CONVICTS IN THE DISTRICT. 


Mr. TRAIN, from the same committee, reported 
back House bill No. 587, to provide for the impris- 
onment of persons convicted of crime by the crim- 
inal court of the District of Columbia, and asked 
that it be put upon its passage. 

The bill was read. The first section enacts that 
all persons who shall hereafter be convicted by 
the criminal court of the District of Columbia of 
any offense, the punishment of which by law shall 
be confinement in the penitentiary, shall be con- 
fined during the term of their sentence in some 
suitable prison in a convenient State, where they 
can be employed at suitable labor, to be desig- 
nated by the Secretary of the Interior. The sec- 
ond section makes it the duty of the Secretary of 
the Interior to contract with the managers or su- 
perintendents ofa suitable prison in some conven- 
lent State for the imprisonment, subsistence, and 
proper employment of such prisoners; and also 
to notify the criminal court in the District of Co- 
lumbia, on or before the first day of each term, the 
prison in which such provision has been made; 
and makes it the duty of the court to sentence all 
persons convicted to confinement in the prison so 
designated. 

The third section makes it the duty of the 
Secretary of the Interior to make suitable pro- 
vision for the safe transportation of prisoners to 
such prisons. ‘The fourth section legalizes and 
declares valid the action of the Secretary of the 


| Interior in transfering prisoners from the peni- 


tentiary of the District of Columbia to the peni- 
tentiary at Albany. The fifth section applies, un- 
der the direction of the Secretary of the Interior, 
all appropriations heretofore made for the sup- 
port of prisoners in the penitentiary of the Dis- 
trict of Columbia, &c., and all appropriations 
that may hereafter be made for the expense and 
support of prisoners convicted by the criminal 
court of the District of Columbia, to defraying 
the expenses of transporting them to and subsist- 
ing them in the prison selected by him; and the 
Secretary of the Interior is also directed to pay to 


; each prisoner on his discharge $10, to enable such 


prisoner to reach the point where he or she may 
wish to go. The sixth section directs the Secre- 
tary of the Interior, whenever a suitable peniten- 
tiary is completed inthe District of Columbia, to 
cause to be transferred to it all persons convicted 
by the criminal court of the District who shall 
then be imprisoned outside of the District. 

Mr. WICKLIFFE. Mr. Speaker, I would like 
to inquire of the chairman of the Committee on 
Public Buildings and Grounds, before { vote for 
that bill, what has become of the penitentiary that 
existed in this District? What has become ofits 
inmates? If they have been taken out and car- 


1862. 


ried outside of the District of Columbia, by what 
law and unger what authority has it been done? 
I make the inquiry because at the last session of 
© Congress the subject was discussed in this House 
upon the power of transferring the convicts held 
and confined in that penitentiary to other prisons. 
According to my recollection the decision of the 
House, on that occasion, was against the right of 
punishing those convicts by confinement any- 
where else than inthe penitentiary to which they 
were consigned under the decision of the court 
condemning them for the several crimes of which 
they were accused and convicted. If they have 
been carried out of this District, I want the chair- 
man of the Committee on Public Buildings and 
Grounds to state under what law and authority it 
was done. 

Mr. TRAIN. Mr. Speaker, it gives me great 
pleasure to answer the interrogatory of the gen- 
tleman from Kentucky. He is right in his recol- 
lection of what transpired at the last session of 
Congress. 
at the Jast session to obtain the penitentiary which 
stands upon the arsenal grounds, and is within 
the military department of the Government, for 
the purpose of storing its ammunition there, but 


objection was made by several gentlemen. They | 


thought that such action, and the consequent 
transfer of the prisoners there confined to other 
places, might operate to release them from im- 
prisonment altogether. The bill failed in the 

onse. After the adjournment of Congress, the 
arsenal at Pittsburg was blown up by some acci- 


dent, and it became absolutely necessary for the | 


Government to provide some building to take the 
place of that arsenal, so far as they might be able 
to do so. The President of the United States 
acted upon his own responsibility as Command- 


erin Chief of the Army, and at the time madcan | 


arrangement with the authorities of the State of 
New York by which the prisoners in the peniten- 
tiary here were removed to the penitentiary at 
Albany, in that State, where they arenow boarded 
atan expense of $1 25 per week, each, which is 
paid by the Government of the United States to 
the New York authorities. 
There was no other place which could be used by 
the Government for the purpose for which it de- 
sired this building. These prisoners were trans- 
ferred to the Albany penitentiary where they are 
well treated. So far as 1 have heard none of them 
objected to the little ride they took from Wash- 
ington to Albany, where they have quietly re- 
mained up to the present time. Whenever any 
prisoner chooses to test the legal question, it will 
e deeided. 

authority, then the prisoners will be released. 

Mr. WICKLIFFE. But the writ of habeas 
corpus has been suspended. [Laughter.] 

Mr. TRAIN. What is now asked is that the 
Secretary of the Interior shall be authorized to 
transfer the prisoners convicted in the District to 
any convenicnt penitentiary where he can have 
them well taken care of, and where they can be 
put to suitable labor, That is the object of the 
pending bill. 

Mr. WICKLIFFE. I would like to know 
from the gentleman from Massachusetts how the 
prisoners thus transferred can try that question 
when the writ of habeas corpus has been suspended ? 

Mr. TRAIN. There will be no difficulty about 
that, in the State of New York, when Governor 
Seymour has been inaugurated. 

The bill was ordered to be engrossed, and read a 


third time; and being engrossed, it was accord- ' 


ingly read the third ume and passed. 

Mr. TRAIN moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 

Mr. WASHBURNE moved that when the 
House adjourns to-day, it adjourn to meet on 
Monday next. 

The motion was agreed to. 

Mr. VALLANDIGHAM moved to reconsider 
the vote just taken; and also moved that the mo- 
tion to reconsider be Jaid upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 
A message in writing was received from the 
President of the United States, by Mr. Nicovay, 
his Private Secretary. j 


* 


The War Department was anxious | 


It was a necessity. | 


If the President has acted without | 


LEAVE TO VOTE. 


Mr.MAY. Mr. Speaker, [ have been detained 
from the House by sickness, and Lask unanimous 
consent te record my vote on the several questions 
which have been up for consideration during my 
absence. I wish to vote against the bill which 
indemnifies executive tyrannies. Ido not know 
the name of the bill, but it is the bill which jus- 
tifics arbitrary arrests. I wish also to vote against 
the bill which mutilates the State of Virginia by 
admitting a portion of it as a new State into the 
Union. 

The SPEAKER. Debate is not in order. 


Mr. MAY. I describe the billsas I understand | 


them. 

Mr. S.C. FESSENDEN. J abject, unless the 
gentleman from Maryland states the titles-of the 
bills upon which he asks to vote. 

SIXTIL STREET WEST. 

Mr. TRAIN asked the unanimous consent to 
take fromthe Speaker’s table Senate bill No. 226, 
authorizing the opening of Sixth street west, for 
reference, 3 

The bill was taken up, read a first and second 


| time, and referred to the Committee on Public 


Buildings and Grounds. 
BANKRUPT LAW. 


Mr. ROSCOE CONKLING. I am instructed 
by the scleet committee on the subject of a bank- 
rupt law, to report back House bill No. 513, to 
establish auniform system ofbankruptey through- 
out the United States, with an amendment in the 
nature of a substitute, with the recommendation 
that it do pass. 

The SPEAKER. Was that committee contin- 


! ued byany action of the House at the last session 


of Congress? 

Mr. ROSCOE CONKLING. 
made a report, but subsequently the gentleman 
from Ilinois [Mr. Arnoxp] introduced and had 
referred to it the bill L noW report back. 

The SPEAKER. The reference of that bill 
would only revive the select committee for that 
session. It could only be revived and continued 
to the present session by express action of the 
House. 

Mr. ROSCOE CONKLING. I do not know 
the precise form of action necessary to revive this 
select committee. 1 remember that at the end of 
the session this bill was referred to that select 
committee, and we went on to consider it. 

The SPEAKER, ‘The mere reference to a se- 
lect committee after it has reported would revive 
it only for that session, ‘The reference of a bill 
to a sclect committee would not carry it over to 
the next session of Congress. 

Mr. ROSCOE CONKLING. I can only say 
what the understanding was. I will not pretend 
to give the precise instructions of the House. 

The SPEAKER. The Chair only wants to 
ascertain the facts. 

Mr. ROSCOE CONKLING. I have no desire 
that the committee shall live for this session, but 
in making the report I only discharge a duty which 
is notan agreeable one to me. 

Mr. WICKLIFFE. 1 find, by reference to the 
records, that the action of the House on a bill 
reported from the select committee by the gentle- 
man from New York, [Mr. Roscoe Conxuine,] 
at the last session, was this: 

«A bill (H. R. No. 387) to establish a uniform system 
of bankruptey throughout the nited Sraies. Question, 
‘Shalt the bill be engrossed P Tire further consideration of 
the bill postponed until Wednesday, December 24, 1862.” 

Mr. ROSCOE CONKLING. That was an- 
other bill, That bill was reported from the select 
committee. Subsequently, the gentleman from 


\llinois [Mr. Arnon] introduced a bill, just pre- | 


vious to the expiration of the last session of Con- 
gress, which was referred to the committee, and it 
is that bill Task to report back to the House. 

The SPEAKER. If there was any action of 
the House at the last session feviving this com- 
mittee at this session, and it is shown, the Chair 
will consider it the understanding that, at the next 
call of committees, the gentleman’s report shall be 
received. 

It was agreed to accordingly. 


UNITED STATES SUITS. 
Mr. HOOPER. Lask the unanimous consent 
of the House to take up Louse bill No, 581, con- 


The committee | 
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| 


| 
| how long ha 
il 


United States, and 


é pass the amendment o 
Senate to it. ; RN 


up, and the Senate amendment read, as follow 


brought, for the collection or recovery of duties.on: imports, +: 
or of moneys due the United States from any. collector or: 
other officer of the customs of the United States, it shaikbe 


dered, to indorse upon the execution, or other process issued 
thereon, a statement of the cause of action as aforesaid; 
and the amount of debt or damage therein specified, with 
interest thereon, shall be collected and paid in the gold. and 
silver coin of the United States. 


Mr. STEVENS. I move to amend the amend- 
[ment of the Senate, by adding thereto the follow- 
ing: 

And any judgments rendered against collectors for duties 
iNegally or erroneously exacted, and all amounts of duty: 


illegally or erroneously exacted that may be refunded, shall 
be paid in the gold and silver coin of the United States. 


I will make a short statement in reference to the 
matter, so that the House may see the necessity 
of the amendment. The bill provides that where 
collectors are sued by the United States for any. 
money they may have received, and judgment is 
rendered, the judgment shall be paid in gold or sil- 
ver. Now, my amendment goes on to provide that 
whenever there is a judgment against a collector 
rendered in favor of those who have overpaid, or 
who have paid under protest in gold or silver, the 
judgment shall be paid in the same kind of money— 
that is, gold or silver. It also provides that where 
such duties are refunded, they shall be refunded 
in gold and silver. ie 
_ Í have a petition from the principal merchants 
of New York, setting forth what they desire in 
this respect. I ask that it may be read. 

The petition was read, as follows: 

To the Honorable the Senate and House of Representatives, 
in Congress assembled : 

The undersigned, merchants of New York, respectfully 
represent, that while all duties on imports are required to 
be paid in specie, or demand notes commanding a high pre- 
minum, there is now no law providing for the return of duties 
iNegally or crroneously exacted of merchants, in the same 
currency in which they are required to be paid. 

Your petitioners cannot fail to see, in this burdensome 
and unfair discrimination, a just cause for complaint and 
the interposition of your honorable body to remedy the evil. 

They thefefore pray that Congress will provide by law 
that judgments against collectors for duties ihegally or erro- 
neously exacted, and all refunds of- duties, shall be paid in 
specie; and as in duty bound your petitioners will ever pray. 


Mr. THOMAS, of Massachusetts. I move to 
amend the amendment of the gentleman from 
Pennsylvania, by adding thereto the following: 

The foregoing provisions shali not apply to judgments 
against officers ofthe United States, unless for moneys re- 
ceived for duties on imports, or in cases of frauds. 

I believe there is no objection, on the part of the 
gentlemen of the committee, to this amendment. 
"The justice of itis very evident, Ifa party has 
in his hands any moneys of the United States 
which he has received in notes of the United States, 
and not for imports, it should not be collected in 
coin. As the bill now stands, you might recover 
in gold,though the money was not received in gold. 
The object of the amendment is to correct that 
difficulty. 

Theamendmentto the amendment wasagreed to. 

The amendment as amended was agreed to; and 
the Senate’s amendment, as amended, was then 
adopted. 

The SPEAKER announced, as the order of 
business, the call of States for resolutions. 

PAYMENT OF SOLDIERS, ETC. 
| Mr. WICKLIFFE offered the following reso- 
lution: 

Resolved, That the Secretary of War inform this House, 
Jst. What number of soldiers of the volunteer and regular 
Army liave been placed on the pay-roll of the Army. 2d. 
What reg nts of soldiers have not been paid up to the Ist 
of Decembe 2. 3d. Whatregiments remain unpaid, and 
2 the soldiers of such regiments remained 
i; without pay, 4th. Has the money appropriated by Con- 
i gress for the pay, subsistence, and clothing of the Army 
; been applied to other purposes than the pay, subsistence, 
i and clothing of the soldiers of the United States, and to 
i what purposes. 


i 

l Mr. STEVENS. I hope the gentleman will 
i modify his resolution by putting in the usual 
| phrase, “if not inconsistent with the public in- 
| terest.?? 


| Mr. WICKLIFFE. I will not insert that fora 


! Secretary of War. I call for no State secrets. We 


i have a right to know what they have done with 


cerning judgments in certain suits brought by the |i the money, and I call for the information. 


There was no objection; and the bill was taken’ 7 


That whenever judgments shall be recovered by the Uni- =. 
ted States ib any suit now: pending, or hereafter to Be os. 


the duty of the courtin which such judgiments'shall be rens = ~" 
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- Mr. STEVENS. Then I move to amend the || 
resolution by inserting those words. 
The amendment was agreed to. i 
The resolution as amended was adopted. | 
Mr. WICKLIFFE moved to reconsider the 
vote by which the resolution was adopted; and į 
also moved to lay the motion to reconsider on the | 
table. ; 
‘The latter motion was agreed to. 
PRESIDENTS PROCLAMATION. 


» Mr. STEVENS. I move that the rules be 
suspended, and thatthe House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. YEAMAN. I ask the gentleman from 
Pennsylvania to withdraw that motion until I can 
offer some resolutions, which may lie over for dis- 
cussion at some future time. 

Mr. STEVENS. I yield for that purpose.’ 

Mr. YEAMAN offered the following resolu- 
tions: ` i 

“Resolved by the House of Representatives, (the Senate 
concurring,) That the proclamation of the President of the 
United States, of date the 22d of September, 1862, is not 
warranted by the Constitution. 

Resolved, That the policy of emancipation, as indicated | 
in that proclamation, is not calculated to hasten the restora- 
tion. of peace, was yot well chosen as a war measure, and 
is an assumption of power dangerous to the rights of citi- 
zens and to the perpetuity of a free people. { 
Mr. HOLMAN. I demand the previous ques- 
tion upon the adoption of those resolutions. 

Mr. STEVENS. I yielded that the gentleman 
might offer resolutions which were to lie over. 

- Mr. LOVEJOY. I move to lay the resolutions 
on the table., , a 

Mr. ROSCOE CONKLING. [rise to a point 
oforder. f would inquire whether the gentleman 
from Kentucky did not state that he wished to 
offer some resolutions and have them lie over, and 
whether the gentleman from Pennsylvania did not 
yield with that express understanding? 

Mr. HOLMAN. Asitseemsto have been the 
understanding that the resolutions should lie over, 
I withdraw my demand for the previous question. 

Mr. LOVEJOY. I insist upon my motion. 

Mr. HOLMAN. Upon that [demand the yeas 
and hays. 

The yeas and nays were ordered. 

The question was put, and it was decided in the 
affirmative—yeas 94, nays 45; as follows: | 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, || 
Baker, Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, 
Buftinton, Burnham, Campbell, Casey, Chamberlain, Clark, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Conway, 
Covode, Cutler, Davis, Dawes, Duell, Dunn, Edgerton, 
Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Pranchot, Frank, Gooch, Goodwin, Gurley, | 
Haight, Hale, Hickman, Horton, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Killinger, Lansing, 
Leary, Lehman, Loomis, Lovejoy, Low, McKnight, Me- 
Pherzon, Mitchcll, Moorhead, Anson P, Morviil, Justin S. 
Morrill, Noetl, Olin, Patton, Timothy G. Pheips, Pike, jį 
Pomeroy, Porter, Potter, Alexander H. Rice, John EL. Rice, | 
Riddie, Edward H. Rollins, Sargent, Sedgwick, Shanks, | 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, Train, |i 


$- 


` i 


Trimbl., Trowbridge, Vandever, Van Horn, Vertee, Walker, 
Wail, Wallace, Washburne, Albert S. White, Wilson, 
Windom, and Worcester-—94. 

NAYS—Messrs. William J. Allen, Ancona, Baily, Biddle, |; 
Clements, Cox, Crisfield, Crittenden, Delaplaine, Dunlap, 
English, Pouke, Granger, Grider, Hall, Harding, Harrison, | 
Holman, Knapp, Law, Lazear, Mallory, May, Maynard, 
Menzies, Morris, Noble, Norton, Odell, Pendleton, Robin- | 
son, Sheffield, Shiel, Smith, John B. Steele, William G. 
Steele, Stiles, Benjamin F. Thomas, Vallandigbain, Voor- 
hees, Wadsworth, Chilton A. White, Wickliffe, Woodruff, 
and Yeaman—4o, 


So the resolutions were laid on the table. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolutions were laid onthe table,and | 
nao moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. | 

_Mr. STEVENS. I now insist upon my mo- 
tion. 


SLAVERY IN MISSOURI, 


Mr. NOELL. Task the gentleman from Penn- | 
sylvania to yield the floor to enable me to intro- | 
duce a resolution for reference. 

Mr. HOLMAN. I call forthe regularorder of | 
business, If that course is pursued, the State ot 
Missouri will soon be reached, and then the gen- 
tleman can introduce his bill. 

The SPEAKER. The regular order of busi- 
ness is the motion of the gentleman from Penn- | 
aylvania. : 

Mr. VALLANDIGHAM. Let us know what | 
the bill of the gentleman from Missouri is. 


The bill was read by its tide, as follows: A bill | 


to secure the abolishment of slavery in the State 
of Missouri, and to provide compensation to loyal 
persons therein who own slaves. 

Mr. HOLMAN. Ihave no objection to the 
bill,-but { must. insist upon the regular order of 
business, because others will want the same priv- 
ilege. 

Mr. WICKLIFFE. I object. 

The motion made by Mr. Stevens was then 
agreed to. 


PRESIDENTS ANNUAL MESSAGE. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Dawes in the chair,) and resumed the con- 
sideration of the President’s annual message and 
the resolutions referring the same; upon which 
the gentleman from Ohio (Mr. Hutcuins] was 
entitled to the floor. 

Mr. HUTCHINS. History has indisputably 
taught what our own statesmen have often af- 


firmed: that freedom and slavery are incompati- | 


ble beyond the hope of reconciliation, beyond the 
power of compromise. Thousands, who until 


j recently only saw this preéminent truth as the 


opening vision of the blind man ‘t saw men as 


trees walking,”’ have had their eyes so opened by | 


recent events that they now see it clearly. The 
sooner it is regarded as an axiom in our politics, 
and practically carried out by the Government, 


| the sooner we shall be blessed with permanent 


peace. Without it, we may have hollow truces, 
treacherous compromises, and a deceitful peace-— 
nothing more. Liberty is right; slavery is wrong. 
Onc is light; the other, darkness. 
nism cannot coexist in harmony in any form of 
Government, much less in our own. 


American liberty, guarded by written Constitu- || 


tionsand regulated by law, secures to man his just 
rights; while American slavery, under the pre- 
tense of constitutional authority and legal sanc- 
tion, destroysthem. Te policy under which one 
will best flourish mustinevitably destroy the other. 


Our revolutionary fathers saw this antagonism, | 
and sought to avoid it by framing a Constitution | 


for liberty, the principles of which, in the process 
of time, they supposed would preserve freedom 


and eradicate slavery. And the framers of the | 


Constitution permitted slavery to existunder State 
authority, and there it has remained, gathering 
force and power by the advantage it received in 


the basis of representation in Congress, and from | 


this encouragement it has finally demanded pro- 
tection outside of the States in which it was sim- 
ply permitted tolive. Because the American peo- 
ple would not grant that, it has rebelled against 
the Constitution, with a view to overthrow it. 
This was the pretext for this gigantic rebellion; 


but the real cause was the insecurity of slavery in | 


a democratic Government, as it exists under our 
Constitution. 


Slavery requires a Government where the aris- | 


tocratic element can have supreme control, be- 


yond the reach of popular clamor, beyond the in- ; 
| fluence of popular elections. It is the democratic 
| masses that the slaveholders fear. They dare not 


trust the control of the Government in the hands 
of those who are not only opposed to the system, 
but whose real interests are against it. 
were wanting of their criminal intentions, yol- 


umes of their declarations and writings might be | 
quoted which the discussions have produced since || 


1833. The separation of the slave from the free 
States has been in contemplation by the slavehold- 
ers since that date, and they have contributed to 


| an event which to them suggested the hope of suc- | 
cess; and those who have joined in this traitorous | 


conspiracy to dissolve the Union have willfull 
and wickedly put themsclves outside of the pale 
of constitutional guarantees to slavery. 


A State institution at war with the General Gov- | 


ernment may be lawfully overthrown or destroyed 


by the national authority, if necessary to preserve | 
the Government. Is a man obliged to harbor and | 
protecta viper which is stinging him todeath, sim- || 
ly because that viper bas been warmed into life | 


b 


y him upon the supposition thatit was harmless ? 


The opponents of the President’s proclamation ! 


so insist. ‘Does it not require,” in the strong 


and cloquent language of Judge Holt, ‘an auda- | 


city absolutely satanic to insist thatthe beneficent 
provisions of that hallowed instrument, the Con- 
stitution, shall be secured to States and. people 


Such antago- | 


If proof | 


‘productions of their States. 


who are hourly spurning and spitting upon its au- 


‘thority, and who are leading forward vast armies 


to overwhelm it, and with it the homes and hopes 
of all who are rallying in its defense?” The Preg- 
ident’s proclamation distinctly presents this ques- 
tion to the loyal people of the country: shall sla- 
very, whose supporters have conspired against 
the life of the nation, and who arc using slaver 
to strengthen their military power, be destroyed, 
that the nation, with its free institutions, may live? 
This proclamation provides that slavery, on the 
Ist day of January, 1863, shall cease to exist in 
States and parts of States then in rebellion, and 
adheres to the policy of compensated emancipa- 
tion in the loyal States, heretofore recommended 
by the President and approved by Congress. 
This important step on the part of the Executive 
has been cautiously and deliberately taken upon 
a survey of the whole field from hiselevated stand- 
point, and upon the fullest and most mature con- 
sideration of all the arguments for and against the 
necessity of it which loyal citizens have presented. 
In this measure, the President has had respect 
to the past, present, and future condition of the 
country. No one questions the sincerity and 
patriotism of his motives in the issue of this proc- 
lamation, or in the discharge of any other duty 
which his position has devolved upon him. His 
situation has been more difficult and more respons- 


| ible than that of any other President from Wash- 


ington to himself. He has been perplexed by 
conflicting interests and a contrariety of opinions. 
This rebellion, this gigantic attemptat revolution, 
which, in territorial extent, in the number and 
power of those engaged in it, is unparalleled in 
the history of nations, has presented new, grave, 
complicated, and embarrassing questions—ques- 
tions of right, questions of expediency, and ques- 
tions of constitutional power, suggesting doubts 
and requiring the gravest and most mature con- 
sideration. ‘The human mind is too finite not 
to make some mistakes under such a mountain 
weight of responsibilities. If I were to make any 
criticism upon the acts of the President, it would 
be that he has erred in vain but.well-intended 
efforts to reconcile what in the nature of this 


| contest is totally irreconcilable, to wit, the conflict 


ing claims of the friends of freedom and the friends 
ofslavery. I trust this crisis in his Administration 
is passed, and that, having deliberately taken hia 
position, he will boldly and energetically adhere 


' to it, and to all other measures, consistent with 


the rules of civilized warfare, which the military 
necessities of the hour show to be essential to 
entirely crush out the rebellion. 

The proclamation of the President is in thg na~ 
ture of a military order, having effect in States and 
parts of States in insurrection; and its intendment 
is to aid in putting down that insurrection, and to 
prevent its recurrence by the removal of the cause 
ofit. Asamilitary order, the constitutional power 
to issue it cannot be seriously questioned, for itis 
the exercise of the war power by the President—~ 
& power ample enough to cover the purpose of the 
proclamation. Asa war measure, is this military 
order wisely adapted to accomplish the object in- 
tended? If it will weaken the resources of the 
rebels, it will cripple their power and diminish 
their capacity for resistance. If it will weaken 
the rebels, and at the same time strengthen the 
Government, it will in a double aspect aid in 
crushing the rebellion. I maintain that if carried 
out it will weaken in a vital point the rebels, and 
powerfully strengthen the Government. Labor- 
ersin the Army, laborers in raising provisions and 
procuring supplies, are as essential elements of 
military power as soldiers, unless the parties car- 
rying on the war have the means and the oppor- 
tunity of purchasing those provisions and sup- 
plies without raising or manufacturing them. The 


| rebel States have not the means or the opportunity 
! of purchasing provisions and supplies, and must 


subsist their armies, if at all, by the agricultural 
Their laborers are 
for the most part slaves; and the same number of 
slaves are a greater laboring force than the same 
number of free persons in the loyal States, for the 


| reason that under the barbarism of slave labor a 


large majority of slaves, including women and 
children, are producers—women and large chil- 
dren being full hands in the picking of cotton and 
in many kinds of field work; while under the 
civilization of free labor, children are educated, 
and women are occupied in caring for them, aid- 
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and contribute to the endearments of home. 

The rebel States, in supplying soldiers for their 
armies, have not materially diminished their agri- 
cultural and productive resources, while every sol- 
dier of our Army has subtracted something from 
the resources of the loyal States. The conversion 
of one million of laborers into a million of soldiers 
has not only diminished to that extent the produc- 
tive resources of the loyal States, but it has thrown 
upon them, in part, the support and education of 
two or three million other persons, who were de- 
pendent upon the labor of these soldiers. The 
effect of so conducting the war as not to destroy 
slavery in the rebel States, is to strengthen them 
and weaken the Government. The labor of these 
slaves, made freemen by the proclamation, can be 
made to support the armies of the Government, in- 
stead of the armies of the rebellion. The issue of 


the proclamation presupposes, on the part of the | 


Governrnent, the purpose and power to execute it. 
Without this, it would be a mere brutum fulmen, 
and as harmless as some of its opponents say it 
willbe. Our armies must penetrate the territory 
of the rebellion, carrying with them this military 
order of freedom inscribed upon their banner. If 
the Government lack the purpose.or the power to 
do this, then it cannot put down the rebellion. If 
by our navy and armies we cannot take posses- 
gion of the rebel States, their independence should 
at once be acknowledged. 

It will be argued that if we have the power to 


take military possession of the territory of their | 


States, and defeat their armies, where is the ne- 
cessity of liberating their slaves, in order to con- 
quer them? This rebellion is not put down by 
simply taking possession of their territory, for 
the motive for it and the power to continue it 
remain. Their armies will scatter; 
armies march over their country, leaving the peo- 
ple in full possession of their slaves, those armies 
will again collect, and, sustained by slave labor, 
will sull defy the authority of the Government. 
Our Union Army will have as many enemies in 
their rear as in their front. It would be just as 
wise, in a military point of view, to restore to the 
rebels their arms and munitions of war, captured 
from them, as to allow them to retain their slaves. 
They can no more carry on the war without their 
arms than they can without their slaves. The 
three million slaves can have no motive to seek 
the protection of our lines if they are again to be 
returned to their masters as slaves. Wherever 
our Army has occupied the territory of the re- 
bellious States, even with the uncertain prospect 
of freedom which our policy heretofore has held 
out, the slaves, to the extent of their power, have 
flocked to our lines. In a recent expedition sent 
out by the lamented General Mitchell, merely 
touching the main land of Florida, over four hun- 
dred slaves followed our retreating army to Hilton 
Head. Prompted by that love of freedom which 
is never absent from their minds, thousands of 


slaves are now within our lines laboring for our | 
Army, and strengthening our military power, and | 
The three million | 


weakening that of the rebels. 
slaves in the rebel States, under the policy of the 
President’s proclamation can be made loyal to 
the Government, and, under suitable protection, 
can be made to contribute to its support. Their 
labor will not be lost to the country by being 


changed from slave to free labor, and diverted | 
from a disloyal to a loyal purpose. If their former | 


masters become loyal to the Government, and cease 
to make war upon it, they can employ them as 
free laborers, giving them a just compensation. 
The idea ihat slaves will not work unless driven 
to it by the terrors of the lash is doubtless correct; 
but freemen will, for they must live. Man only 


‘submits to slavery that he may live, and for this | 


he will labor, and for this he must labor in some 
form, Three hundred and fifty contrabands, with 
only one hundred and fifty available laborers on 
a single plantation near Hilton Head, under the 
superintendence of a humane gentleman, Profes- 
sor Zachos, of Cincinnati, Ohio, have earned for 
the Government, during the past season, the gross 
sum of $27,000. They labored faithfuily and 
cheerfully for the hope of freedom and the expect- 
ation of compensation. The rebels understand 
full well ihe military power and policy of this 
proclamation. No measure proposed since the 
rebellion broke out has so alarmed and disturbed 


and if our | 


them. Witness the debates upon it in the rebel 
congress, and the comments of the rebel press. I 
will quote one brief extract from the Riehmond 
Whig: 

“ These calamities threatened in the capture of cur ports 
are grave enough. One graver, however, and more terrible 
than all these is to come, ifthe enemy ean get a hold inthe 
cotton States for putting into operation his emancipation 
schemes.” 

The rebels pretend that this proclamation willin- 
vite insurrection among their slaves, which would 
lead to indiscriminate slaughter of their women 
and chiklren. It will tend to prevent rather than 
encourage such an insurrection. Slaves will only 
risk an insurrection—which, if it fail, must result 
in a terrible death—-when they despair of all hope 
of freedom from other means, This proclamation, 
ifa knowledge of it reach them, will hold out to 
them the prospect of freedom; and if a knowledge 
of it does not reach them, it cannotaffect them at 
Il all. Besides, those slaves will, when emancipated, 
be under the protection and control of the Govern- | 
ment; and they will not be permitted to do what 
the Government would not do under the rules of 
civilized warfare. It is useless to disguise the fact 
that the President’s proclamation, with compen- | 
sated emancipation in the loyal States, contem- 
plates the altimate extinction of slavery in the 
United States. This must necessarily be the effect 
of it ifcarried out, and the questions Involved in its | 
consideration should be met and discussed in this 
i| aspect. Siavery would be insecure in the loyal 
States, with slavery abolished in the States in 
rebellion, and slave property would be of little 
value, 

Evidently foresecing this, the President, in an- 
| ticipation of the military necessity which might 
| compel him to issue an order freeing the slaves in 
| the States in insurrection, with great consideration 
for and liberality to the loyal slave State interest, 
on the 6th day of March last communicated to Con- 
gress his message recommending pecuniary com- 
pensation to such States as voluntarily consent- 
ed to the abolishment of slavery. And Congress, 
with thesame consideration and liberality, adopted 
the resolution which the Presideat communicated 
with his message. I believe this action was wise 
and just. The whole country is, in a measure, 
responsible for the existence of slavery, and. it 
would seem just that the inconvenience and loss 
which the loyal slave States might sustain by the 
| military necessity of freeing the slaves in the rebel 
States should be borne in part by all the States. 
The President evidently took this view, and Con- 
gress concurred with him. Upon the supposition 


universal emancipation, the status of the liberated 
slaves in the Government must be determined by 


ship. 
| four million slaves into freemen would produce 
some inconvenience, imposing new duties and ob- 
ligations upon the Government and the people, 
must be apparent to any intelligent mind. The 
inconvenience will be only temporary, while the 
benefits resulting from the change will be as last- 
ing as time and enduring as eternity. Every step 


i of our first parents from the garden of Eden to 
į the present hour, has been purchased by contest, 
| inconvenience, and labor; and through these trials 

society has struggled up to its present state of civ- 
| ilization; without them, it would stand still or 


: colleague, [Mr. Cox,] I endeavored to show that 
! emancipation nowhere had been a failure in an 


| to repeat what I then said. The facts which were 
given as to the beneficial effect of emancipationin | 
the West Indies were authentic,and many of them | 
were from official sources; and those facts showed 
conclusively the success of emancipation there, in 
the improved condition of the islands, and in the 
moral and material condition of the liberated 
slaves. | gave the following as the reason for dis- 
cussing the question then: 

“ Ihave bricfly referred to the success of emancipation 
inthe West Indies, to refute the intimation of my colleague, | 
and because the peuple of this country, in some form, must 
meet the facto? emancipation. The necessity of it is every 
day being made more and more apparent.” 

The scheme of colonization to some place out- 
side of the limits of the United States is enter- 
ii tained by some as a means of providing for a por- i 


f 
| 
| 
i 
i 
| Ina speech made last session, in reply to my 
i 
f 
{ 


that this policy of the President contemplates | 


an enlightened philanthropy and wise stateman- ; 
That such a change as the conversion of į 


of human progress, from the time of the expulsion | 


| relapse into barbarism. i 


ł ai É h f I 
| aspect in which it could be viewed. Fdo nat vik i 
{ 


tion of the liberated slaves. ‘There can bè nos. 
objection to the colonization of suchas are wi a 
to go for the purpose of bettering their condition, : 
but to think of disposing of ‘four: million pe 
in that way. is impracticable. ‘Their coloniz 
is a physical impossibility; but if it were ho 


deprive the country of so large a portion:.o 


to 
fits 


producing population would be ruinoustoits pros- =" 


perity. It will require a careful husbandry ofall? 
our productive resources to supply the immense 
waste this war has caused. ~ : 5 woe 

In 1856, in a slaveholders’ convention‘at Balti-: 
more, an effort was made to expel the free négroés 
from the State. ‘The proposition was referred to 
a committee. A distinguished citizen of Mary- 
land, Mr. Pearce, now a Senator from that State 
in Congress, madean elaborate report against it, in 
which he used the following language : 

«< Their removal would, as the committee believe, be far 
greater than all the evils the people of Maryland ever suf- 
fered from them.” * * * > * ¢Theirremoval from 
the State would deduct nearly fifty percent. from the bouse- 
hold and agricultural labor furnished by people of this cotor, 
and indispensable to the people of the State.” 


The majority of emancipated slaves, P think, 
must remain on the soil where they now are. The 
climate is congenial to them, and they are accua- 
tomed to the labor which is most profitable in those 
States where slavery now exists. j 

If permitted to remain there free, if not admit- 
ted to the full enjoyment of American citizenship, 
they would naturally incline to stay there, and the 
free negroes of the colder northern States would 
naturally gravitate there, from climatic causes, 
and from the fact that they could command higher 
wages there, : 

A few facts from the census of 1860 will con- 
firm this opinion. There are more free negroes 
in Virginia and Maryland than in any two free 
States. There are in New York 49,005, and in 
Pennsylvania 56,848; while in Maryland there are 


| 83,942, and in Virginia 58,042. Nothing but op- 


pression drives negroes to cold climates. Twelve 
and one half per cent. of the whole population of 
Maryland are free negroes, whom the people of 
Maryland have wisely and humanely refused to 


| banish from the State. If the 87,189 negroes held 


as slaves in Maryland were made free, the same 
motive which has kept the free negroes there will 
induce them to remain, contributing to the wealth 
and prosperity of the State. This does not imply 
that Maryland will admit them to a political or 
social equality with her white population, This 
is a question for Maryland alone to decide, and 
she is competent to determine it for herself. 

The emancipation of all the slaves in Maryland 
to-morrow would produce no commotion, little 
if any inconvenience, no riot, no bloodshed, and 
no vagrancy or idleness among her eolored pop- 
ulation. It was said last winter that all this and 
more would happen in this District if slavery were 
abolished here; and ina single day three thousand ` 
slaves were converted into freemen, and the Dis- 
trict has received a large influx of colored persons 
escaping from Virginia since that time; and still 
no riot or unusual disturbance has occurred. The 
negroes are at work as before, many of them with 
their former owners, happy in the enjoyment of 
their freedom, and that they can call their wages,. 
their wives, and their children their own. . So it 
will be everywhere. Undoubtedly the Govern- 
ment should grant the liberated slaves protection 
till such time as law and order are established in 
the rebel States. I maintain that itis the duty of 
Congress, under section four of article four of the 
Constitution, to establish over the rebel States 
temporary provisional governments, as a means 
of guarantying to them a republican form of gov- 
ernment. The clause of this article which imposes 
this duty on Congress reads as follows: 

“The United States shall guaranty to every State In this 
Union a republican form of government.” 

Iam not aware that Congress has ever acted 
under the authority of this clause, for the: reason ~ 
that it has not been regarded necessary, the ex- 
igency for its exercise, in the judgment of Con- 
gress, not having occurred, The language of this 
clause is clearand explicit, ‘ The United States 
shall guaranty to each State,” &c. The legal def- 
inition of guaranty, is an undertaking or an en- 
gagement that another person shall perform what 
he has stipulated to perform. Thisclause contains 
first, an implied stipulation on the part. of each 
State that it will secure: to its-citizens. “ a repub- ` 
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lican form of government;”* and secondly, an ex- 
press stipulation on the part of the United States, 
` that ifany State neglect or refuse to do this, that 
jt shall be done by the authority of the General 
: Government. The meaning of the clause, then, 
is, that the citizens of each State shall be secured 
atepublican form of government in the Union, and 
“owing allegiance to the Constitution. No eon- 
spiracy, however formidable, under. this clause, 
can lawfully deprive the people of a State of a 
republican form of government ‘in this Union.” 
The words ‘‘in this Union,” have great signifi- 
cance, . They imply that if any portion of the 
people of a State shall undertake to set up even 
‘a republican government out of the Union, the 
United States will secure to the State, for the ben- 
efit of its people and for the benefit ofall the States, 
such government ‘in this Union,” thereby for- 
bidding an yState from being taken out ofthe Union 
even to establish the same government it may en- 
joy in the Union. 

Mr. Madison, in the Federalist, writing of this 
clause, used the following language: 

“Ina confederacy founded on republican principles, and 
composed of republican members, the superintending gov- 
ernment ought clearly to possess authority to defend the 
system against aristocratic or monarchical innovations. 
The more intimate the nature of such a union may be, the 
greater interest have the members in the political institu- 
tions of each other, and the greater right to insist that the 


forms of government under whieh the compact was entered 
into, should be substantially maintained.” 


This clause is a clear stipulation that no State 
in the Union shall be a party to a government 
hostile to the Government of the United States, 
and tears up by the roots the whole doctrine of 
secession. Upon the occurrence of the proper oc- 
casion for the exercise of this power, “ the United 
States shall guaranty,” &c. It is a mandatory 
duty which the Government cannot refuse to per- 
form without a violation of its plighted faith to all 
the States and the people thereof. The people of 
Massachusetts are as much interested in the ques- 
tion that South Carolina shall have a republican 
form of government in the Union as the people of 
South Carolina are. This was a stipulation for 
the benefit of all the States, for they were and are 
allalike interested in the preservation of the Union 
and in the integrity of the Government. The po- 
litical heresy of State rights, as advocated by J. 
C. Calhoun and his school, has heretofore pre- 
vented much discussion of the clause of the Con- 
stitution under consideration. It may become 
necessary, in the progress of events connected 
with the governmentof the rebel States, to determ- 
ine the meaning of the words in this clause, ‘ re- 
publican form of government;” and it is quite 
questionable whether the constitution of South 
Carolina would come within the definition, or 
whether any constitution that permitted one half 
of the people of a State to enslave the other half, 
without fault or crime, would come within the 
meaning of this clause. [cannotdiscuss that ques- 
tion under the poe of the hour rule. The 
people of the rebel States have conspired to sct up 
agovernment hostile to the Government of the 
United States, and they punish allegiance to the 
Constitution as treason to the government they 
have undertaken to establish. They have willfully 
conspired to deprive citizens residing in the rebel- 
lious States of a republican form of government 
‘in this Union.” They spurn the authority of 
the United States. They have purposely and will- 
fully violated the implied obligations of their States 
under the clause I have quoted. They have re- 
fused to discharge their duties as loyal States. 
The exigency, therefore, has arisen for the Uni- 
ted States, under the express authority of article 
four section four of the Constitution, “to guar- 


anty to each of these States a republican form of |i 


government in this Union.” 

The power to do this is clearly given, and the 
obligation to do it, under the circumstances, [ think 
is equally clear, but the manner of its execution is 
wisely left to the legislativeand executive branches 
ofthe Government. The mode of carrying out this 
provision of the Constitution—which is as little | 
liable to objection and abuse as any that occurs | 
to me—is for Congress to establish over these | 
States temporary provisional governmenis, with | 
a Governor, Legislature and a judiciary, with 
limited powers, but ample enough to protect all 
the people in the enjoyment of a republican form 
of government in the Union. Undoubtedly the 
President may, under the war power, establish 


military governments over these States, for the 
protection of loyal people during the war, and for 
the purpose of aiding the military power of the 
nation in the suppression of the rebellion; but the 
authority of this military government should ex- 
pire withthenecessity which createdit. Thehigh 
duty of gtarantying to these States a republican 
form of government belongs clearly to Congress 
as the supreme legislative authority of the nation. 
The Executive has his appropriate duties in ap- 
proving the legislation of Congress and appoint- 
tag the officers authorized by law. P 

in this way, order will be established in the 
rebel States, loyal persons will enjoy legal pro- 
tection, including theslaves liberated by the Presi- 
dent’s proclamation. 

The loyalty and labor of the emancipated slaves 
will amply compensate for the protection af- 
forded, and this policy will be the means of in- 
ducing loyal persons to remain there, and invite 
others from other sections of the country, and 
from Europe, to settle there; for free Jabor will 
no longer be degraded and brought into ruinous 
competition with slave labor. Jn twenty years, 
and perhaps much sooner, the rebel States, under 
the policy of the President’s proclamation, with 
wise and humane legislation on the part of the 
General Government, will be more populous, 
prosperous,and wealthy than when they rebelled. 
The freedom of the emancipated slaves will be 
secure, for the Government, in the execution of 
its duty, will secure to the people under the Con- 
stitution “a republican form of government,” 
whereby ** no person shall be deprived of life, lib- 
erty, or property without due process of law.” 
It may be the true policy to give up, under the 
protectorate of the General Government, one or 
more of the rebel States to the settlement of the 
freed slaves. 

The President’s proclamation, whatever may 
be the issueof it, makes a new era in our politics, 
and marks a new cpoch in history. Hencefor- 
ward we are to have a Republic ‘redeemed, re- 
generated, disinthralled by the genius of univer- 
sal emancipation ;’? or we are to have a country 
weakened by divisions and contests;-or a Govern- 
ment—not a republic, for that would be a misno- 
mer—blighted, impoverished, and inthralled by 
the sin of human bondage. From the commence- 
ment of this rebellion it has been apparent that in 
the questions necessarily growing out of it there 
would be an obliteration of party lines, if not of 
party names—a virtual dissolution of old party 
organizations. The question upon which par- 
ties were antagonized heretofore have become 
obsolete, or absorbed in the new issues which the 
rebellion has forced upon the country. The four 
parties of 1860 are already merged into two. One 
is for this proclamation; the other, againstit. One 
is for freedom, because it is necessary to preserve 
the Constitution; the other is for slavery, although 
it may destroy it. All the elements of opposition 
to the policy of the President are rallying under 
the name of conservatism. They should be called 
the conservative party. They intend that slavery 
shail come out of this contest with as little harm 
as possible. Many of them think the rebellion 
wrong, unwise, and foolish, and want to see it 
put down, butin the manner least calculated to 
weaken the political power and pecuniary in- 
fluence of slavery. The “Union as it was” is 
the honeyed phrase they adopt to cover the pur- 
pose of so ending the war as to restore slavery to 
its former status in the Government—a status 
which it has entirely forfeited by the rebellion. 
They are willing to concede to traitors in arms 
what slavebolders demanded in the election of 
1869, and more, if that will not satisfy them; and 
ifthe rebel States will not return to their allegiance 
on those terms, they say to them, “ way ward sis- 
ters, depart in peace.” They mean, if slavery 
cannot be conserved in the Union, that it shall be 
outofit. Slavery,at all events and at any price, 
is the real purpose of those who oppose the Presi- 
dent’s proclamation. iti 
have a policy, but it has a purpose. Slavery is 
the molten calf which it insists upon worshiping, 
instead of that living principie of freedom which 
our fathers established. With this proclamation 
executed, the rebellion will be put down, the con- 
flict between free and slave Jabor will be ended, 
and peace wil) again spread its fostering wings 
over the land. I have endeavored to show that, 
asa war measure, it is well and wisely adapted to 


The Opposition may not j 


December 11, 
that end... It should receive the cordial support of 
every friend of peace, of every lover of liberty, 
and every. advocate of progress, 

To all who hesitate about’sustaining the Pres- 
ident’s proclamation, | commend the remarkable 
words of that great master of human passions and 
actions, Mirabeau: 

“¥f I wrote a book on the military art, the chapter on 
enthusiasm should not be the shortest. Lf] wrote a treatise 
on polities, I would treat largely of the ert of daring, which 
is not less necessary for the success of civil enterprises than 
of military operations; and also to try the strength of the 
man who leads ; for itis the further or nearer boundary line 
of the possible that marks the difference of men. 

“ fn reading history, I find that almost all the faults com- 
mitted by the chiefs, of whatever party, arise from indecision 
in their principles, and obliquity of conduet. They revolt 
by halves; they are faithful by halves; they dare not en- 
tirely cast aside duty, nor entirely sacrifice their passions, 
The first steps, which ought to be full of confidence, are 
vacillating and ill-assumed ; they arrange aretreat, and take 
several roads to reach the goal. Artifices; that favorite re- 
source of ordinary politicians, are the effect of this timid- 
ity of the understanding or the heart. They negotiate to 
disguise themselves, to attract partisans, while they ought 
to walk straight to the object in view by the shortest line. 
What is the invariable result? He who wishes to deceive 
is deceived; they have failed in seizing the decisive’ mo- 
ment, and have persuaded no one. As much as extremes 
are unwise in the course of daily life, so much are half 
measures insufficient in critical events 5 and the most dan- 
geronus, as well as the most incotisistent conduct, is to get 
half rid of prejudices. But there are nearly as few reso- 
lute bad men as decided honest ones; and most men want 
character.” 

This proclamation will be strenuously opposed 
by every friend of slavery in the rebel and in the 
loyal States. Every form and agency of wiek- 
edness, all the powers of darkness, and all the 
spirits of evil will be marshaled against it; every 
passion and every prejudice which slavery has 
engendered, will, if possible, be kindled into a 
flame to defeat it; every element of selfishness, 
every art of the demagogue, and every device of 
the traitor, will be used against it; every sophis- 
try, every fallacy, every false constitutional con- 
struction, and every questionable Christian max- 
im, which long pro-slavery rule has invented, will 
-be brought into requisition to array public opinion 
against it; and last, though not least, the “ raw 
head and bloody bones” of negro equality will 
be played anew, as “upon a harp of a thousand 
strings,” to prejudice the ignorant and selfish 
against it. In opposition to all these will stand 
the overruling and imperious military necessity 
which caused it to be issued; the cool and steady 
purpose of the loyal and the true; the convincing 
logic of rapidly occurring events; the Army of the 
United States; justice, and God! Can the result 
be doubtful? There is no cause for discourage- 
ment in the recent elections. It has generally so 
happened that the elections of the second Con- 
gress after the advent of a new Administration 
have resulted in the defeat of the party electing a 
President. That was the case in 1827, 1835, 1839, 
1843, 1847, 1851, 1855, and 1859. This has been 
the case in ordinary times, when nothing unusual 
or extraordinary was required in the action of the 
Executive or in the legislation of Congress, Itis 
a noteworthy fact, which loyal Americans should 
seriously ponder, that not only the rebel press, but 
the aristocratic English press, which is intensely 
jealous of and bitterly hostile to our Government, 
find cause for encouragement and hope in the ap- 
parent victory of the Opposition over the Admin- 
istration in the recent elections. 

Among the supporters ofa new Administration 
there are many who are dissatisfied with the dis- 
tribution of patronage, which tends to cool their 
political zeal in the second year of an Administra~ 
tion; and the Opposition are always quick to raise 
a clamor against the policy of a new Administra- 
tion, and to gather up all the elementsofopposition 
to it before its policy has time to be fairly tested. 
The rebellion has necessitated unusual legislation 
and extraordinary action on the part of the Exeeu- 


i tive, and this legislation and action have been 


marshaled as elements of prejudice against the 
Administration, by the Opposition. Under theem- 
barrassments surrounding the present Adminis- 
tration, and compared with the results of other 
elections in our history in the second year of an 
Administration, there is cause for encouragement 
in the result of the elections in the several States. 
Delaware and Missouri, by their popular vote, 
have unquestionably declared for emancipation as 
a means of putting down the rebellion. 1t matters 
but little what names parties may assume, except 
so far as a name in popular acceptation may be 
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‘expressive of the principles which a party is seek- 
ing to establish. 

In this day of intelligence parties will be judged 
by the principles they advocate rather than by the 
name they may assume. There are no two words 
which more clearly express the principles of the 
party supporting the President’s proclamation, 
than Democratic and Republican. The proclama- 


tion, if carried out, will make the Government a“ 


democraticrepublic, while the purpose of the Op- 
position isto make itan aristocratic republic, with 
slave labor for the body, anda privileged aristoc- 
racy for the head controlling it. 

The Opposition, claiming to be the conservative, 
characterize the proclamation of the President 
 radical;’? I suppose because it goes to the root of 
the rebellion, and will destroy it forever. A con- 
servative, as defined by the purpose of the Oppo- 
sition, is one who, with his face to the past, is es- 
saying to stop the forward march of society; and 
if he makcs progress at all, it is because he cannot 
stop the current of events which is sweeping him 

- onward, any more than Mrs. Partington could 
resist, with her mop and broom, the advancing 
waves of the ocean. That conservative ‘ mixed 
multitude’ of the children of Israel, who lusted for 
the fish which ‘ they did eatin Egypt freely,” and 
“the cucumbers, and the melons, and the leeks, 
and the onions, and the garlic,” preferred again 
the servitude of Egypt, with that bill of fare, to 
the promised land of Canaan, with the manna for 
food which God had given them; but Moses and 
Joshua were too radical for that, In like manner 
the conservative mixed multitude of the Opposi- 
tion prefer * the Union as it was,” with that bill 
of spoils which the rule of slavery gave them, to 
that glorious Union as it will be, with slavery de- 
stroyed; but the President and the people are too 
radical for that. 

The Scribes and Pharisees, who were good con- 
servatives in their day, preferred the traditions of 
the elders and the Jewish customs as they were 
to the perfect liberty of the Gospel as preached by 
Jesus Christ; and they, with the * mixed multi- 
tude’? at their heels, “cried out, crucify him, 
crucify him.” That wealthy and aristocratic class 
of people whom the patriots of our Revolution 
called Tories, preferring “the union as it was” 
with Old England to the bother, inconvenience, 
labor, and risk of an experiment to establish a 
free and independent Government, opposed and 
clamored against the war, till overborne by the 
sweeping current of the Revolution. ‘They were 
the peace men of that day. They were for peace 
on any terms and at any price—for an armistice, 
a compromise, or for anything the Brittish Gov- 
ernment asked, to stop the cruel and unnatural 
war with “wayward”? England. ‘They cast the 
blame of the war upon their own country—upon 
those who opposed the oppressive demands of the 
English Government—rather than upon the Brit- 
ish ministry; and their memories are now held in 
universal execration. ‘Their peace programme 
was spoiled by the radicalism of George Wash- 
ington, James Quis, John Adams, John Hancock, 
Joseph Warren, Patrick Henry, and their copatri- 
ots, whose memorics are held in grateful remem- 
brance by the friends of liberty and progress 
throughout the world. The peace party of the 
Opposition may learn a useful lesson from these 
examples of history. 

The President’s plan, as submitted to Congress 
in his recent annual message, of amending the 
Constitution in order to purchase the slaves of 
all the States, including those in rebellion, is, in 
my judgment, entirely impracticable. Asa means 
of putting down the rebellion, it can have no effi- 
ciency. The President seems still to adhere to 
the delusion that the rude rebels can be brought 
down from their bad eminence by throwing at 
them “ tufts of grass.” This may bea harmless 
amusement if it does not supersede, and is not 
intended to supersede, the throwing at them the 
hard stones of war, till they hasten down and beg 
the pardon of the United States. Ifthe President’s 
proclamation is abandoned for this buying-off pro- 
cess, | fear “ we shall meanly lose the last, best 
hope of carth.” ‘This cannot be the Presidest’s 
intention, for he distinctly says in his message: 

«Nor wiil the war, nor proceedings under the proclama- 
tion of September 22, 1862, be stayed because of the rec- 
ominendation of this plan? 

ft cannot be necessary, either in the judgment 
of the President or of this Congress, te amend the 
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Constitution to appropriate money for coloniza- 
tion purposes; for anact of last session, approved 
by the President, contained such an appropria- 
tion. Neither, in the judgment of the President, 
can it be necessary to amend the Constitution to 
appropriate money to aid the Joyal States in the 
abolishment ofslavery, for he says in his message: 

‘¢ And notwithstanding this plan, the recommendation 
that Congress provide by law for compensating any State 


which may adopt emancipation before this plan shall have 
been acted on is hereby renewed.’ 


I have an abiding faith in the ultimate success 
of the President’s proclamation of the 22d of Sep- 
tember, if the war is faithfully and energetically 
prosecuted. I have the utmost confidence in the 

ower of truth, in the triumph of justice, in the 
intelligence and sterling patriotism of the people. 
1 have watched too long and carefully the growth 
of anti-slavery sentiment, and have too much faith 
in the teachings of the war, in the ways of Provis 
dence, to doubt the final success of this grand 
scheme, which, in the termination of the war, will 
strike the chains of a cruel bondage from three 
million human beings, restore freedom to a race, 
secure peace to a continent, and ‘nobly save the 
last, best hope of earth’’—the Republic of the Uni- 
ted States. 

Mr. MENZIES. I have, with all the power 
I possess, attempted, where I sat, to hear the re- 
Imperfectly, 
however, did I catch his language. I understood 
him to make certain propositions which I will re- 
peat, in order that he may correct me if 1 have 
misunderstood him. 

I understood the gentleman to say that the op- 
ponents of the President’s proclamation, and the 
policy to be inaugurated by it, were friends of 
slavery, to the destruction of the Constitution. 
I have not so regarded the enemies of that proc- 
lamation. J have been in the habit of regarding 
them as the friends of the Constitution. Tunder- 
stood him also to make the declaration, in sub- 
stancc, that he was opposed to the Union as it 
was; and in some of his remarks I understood 
that he undertook to account for the recent pop- 
ular demonstration against the President’s proc- 
lamation, and the policy to be inaugurated by it, 
in various ways. He gave reasons which, no 
doubt, were entirely satisfactory to himsclf, and 
the kinds of reasons which have generally been 
I have, however, un- 
from other sources that the common 


Republican party in the late elections was the fact 
thatthatparty was engaged in whipping the rebels 
in the field, and could not, consequently, command 
the votes to whip the disloyal in the election. 

Mr. RIDDLE, (in hisseat.) We supposed the 
rebels at home would behave themselves. 

Mr. MENZIES. Yes, sir; I suppose so. Mr. 
Chairman, there is always some way of account- 
ing for the defeat of a party by those who have 
suifered defeat. [belonged fora good many years 
to a party that was in the habit of being defeated; 
and it used to be said by a paper in my State—a 
paper on the same side with me—whenevert they 
would hear of a Democratic victory, ‘(we have 
not yet learned the causcs of. this, but no doubt 
they will be forthcoming very soon from our 
friends.” ; 

Now, I tell the gentleman from Ohio that he 
need not deceive himself; the cause of the disas- 
ter to his party in the North is the abolition pro- 
gramme of the Republican party. 

I have never heretofore belonged to the party 
calling itself the Democratic party. I did rejoice 
in the success of the party opposed to abolition in 
the late election. I did not withhold my joy be- 
cause that party was called the Democratic party. 
I have rejoiced, and I do rejoice in its recent tri- 
3ut,in joining with that party in the 
stand it has taken for the Constitution, I have no 
apologies, no recantations to make for my past 
opposition to the old Democratic party. Ever 
since Í have been a voter atpresidential elections, I 
have voted against the Democratic party. I voted 
for Harrison, the candidate of the Whigs, in 1840; 
I voted for Clay in 1844; I voted for Taylor in 
1848; in 1852 for General Scott; I voted for Fill- 
more in 1856; I voted for John Bell in 1860; and 
I trust he may be yet overtaken by his own plat- 
form, “the Union, the Constitution, and the en- 
forcement of the laws.” [Laughter.] 

On the 22d of May last, f made a short speech 


in this House on the subject of confise 
which I éxpressed the’ opinion that new 
would be formed upon issues made from 
subsequent to the last presidential election 
understand my friend from Ohio ‘to concur w. 
me in that position at least. The party of th 
Constitution was then being recruited from: Derm- 
ocrats, from Whigs, from’ Americans, and, he 
must permit me toadd, from Republicans, These 
were the men who were the most formidable ad- 
versaries of the rebellion, because they fought | 
for the Constitution. When. this patty: was 
formed, the majority of its members were’ those 
who had belonged: to the old Democratic party. 
It is a reasonable deference to that majority, that 
their new associates should acquiesce in their old 
name. ae 

I understand the Democratic party to stand fair- 
ly and squarely against the doctrine of secession, . 
and its offspring, the southern rebellion. It is 
more powerful for the suppression of the rebel- 
lion, because it insists upon preserving the Con- 
stitution—the only way.to divide the people on 
the southern side of the military lines. A firm 
adherence to the Constitution, which inéludes the 
doing of everything in our power within the rules 
of civilized warfare against the rebel armies, is the 
only plan by which we can divide the people on 
the southern side of the military lines. Here ï 
must be permitted to say that Í can never sub- 
scribe to the doctrines of the old Democratic plat- 
forms, contained in their reference to the resolu- 
tions of 1798 and 1799, as understood at the South. 
They were not explained in those platforms. The 
platforms were understood at the South as pledg- 
mg the Democratic party to Mr. Calhoun’s inter- 
pretation of the resolutions. This idea has done 
much harm. It induced the traitorous schemers 
for the rebellion to look with hope to the north- 
ern Democracy. I know that a large number of 
the Democrats in Kentucky understood these res- 
olutions to have been indorsed as they were cx- 
plained by Mr. Madison. These Democrats are 
true Union men, and are in favor of making the 
rebels submit to the Constitution. In the North, 
I believe, as a general thing, the Democrats un- 
derstood the platforms as did the Union Demo- 
crats of Kentucky, to whom I have referred. 

In 1852, the Whigs.and Democrats stood pledged 
to ignore the slavery question. In 1854, this pledge 
was disregarded. The old Missouri compromise 
line of 1820 was repealed—a fatal step, which was 
justly denounced by Mr. Fillmoreas the Pandora’s 
box out of which nothing butevilcame. There 
was no sense in trying to make Kansas a slave- 
holding country. A part and parcel of that effort 
was Mr. Buchanan’s Lecompton policy. At the 
Lecompton point, Judge Douglas began, too late, 
his endeavor to counteract the mischief which was 
inaugurated bythe repeal. By this act of repeal, 
the institution of slavery was made to assume, in 
appearance, at least, the aggressive. The public 
mind in the North was aroused against the party 
in power. The people of the North did not in- 
tend that slavery should be forced into places 
where it did not exist. They did notintend that 
the slaveholder’s “roll of his slaves should be 
called on Bunker Hil,” as I believe was once 
claimed by a southern Senator. They had been 
willing to the execution of the fugitive slave law. 

I do not speak of the abolitionists. They had 
gained no strength by denouncing the execution 
of that law at Bunker Hill. The friends of sla- 
very at the South pressed their friends at the 
North until at Jast the Lecompton fraud com- 
pleted the defeatand overthrow of the Democratie 
party, and produced the election of Abraham Lin- 
coln in J860. 

In 1858, Mr. Lincoln had debates before the 
people of Illinois with Judge Douglas. ‘These 
performances gave him a national reputation for 
ability. In these debates, he made declarations 
against the Constitution, and well calculated to 
produce disunion if adopted by any party con- 
trolling the administration of the Government. 
He declared, in substance, that slaveholding and 
non-slaveholding States could not remain under 
the Constitution; that the North must be satisfied 
that slavery was in a process of ultimate extine- 
tion before it would live quietly in the Union with 
the South. I understand the gentleman from Ohio 
to agree to that proposition. The Constitution 
gives the North no right to make such a demand. 
When Mr. Lincoln made these remarks he wasa 
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disloyal man; at least he expressed disloyal sen- 
timents: He would never have spoken them to 
the people of the State of Illinois at large if he had 
not been encouraged by the state of feeling engen- 
dered by the repeal of the Missouri compromise, 
and the effort-to make Kansas a slaveholding 
State. He was nominated for the Presidency, and 
those sentiments, advanced in 1858, contributed 
largely to the nomination, although his Chicago 
convention may not have proclaimed them. Ia 
1862, one if not more of his partisans in Congress 
declared that My. Lincoln was bound by his elec- 
tion to carry into execution these disloyal views. 
In the canvass of 1860, prominent Republicans, 
those who have gained prominent official posi- 
tions, told the people of the North that the South 
could not be “ kicked out of the Union.” Now, 
gentlemen upon this floor declare that itis neces- 
sary to destroy the institutions of the southern 
States in order to prevent them from keeping 
themselves out of the Union, in spite of all the 
efforts the North can make to bring them back. As 
soon as the election transpired, it was manifest 
that some of the southern States would attempt 
to go.’ Mr. Buchanan, the President of the Uni- ; 
ted States, told them that he had no power to 
prevent.secession. The New York Tribune, and 
some of its kindred sheets, advocated separation. 
The true friends of the Union were filled with 
alarm, and anxious for adjustment. I will not 
speak in detail of the various efforts for compro- ; 
mise. I am not one of those who believe that the 
adoption of the Crittenden proposition would have 
revented the rebellion. But I do believe that 
fad it been adopted the rebellion would have been 
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comparatively a small affair, and would have been |i 


suppressed by the time the Bull Run battle was 
fought. ‘The country would have lost nothing by | 
its adoption. The Republican party would have 
lost nothing. No section could have lost anything 
by it at all equal to the injury that was then ap- 

arent and inevitable from a failure to adopt it. 
There would have been much less “ blood let- 
ting,” but enough, it may be, to have satisfied the 
partisan views of a Michigan Senator. 

From the time of his election to his departure 
from his home in Ilinois for Washington, Mr. 
Lincoln had preserved silence, This did not de- 
tract from the standing for ability which he had 
gained by his contest with Mr. Douglas. But on 
that trip his “tongue broke forth in unknown | 
strains.” [Laughter.] He made his way through 
admiring crowds, and by forced night marches, | 
and favored the country with some curious speci- 
mens of eloquence. . He may have lost something 
in reputation for ability, but certainly not for good 
nature and honesty. It was clear that he was for 
having “ nobody hurt,” and hoped soon that our 
“imaginary” difficulties would be removed. At 
his inauguration he spoke for the Constitution. 
His address would show that he was for the Con- | 
stitution, upon the hypothesis that he was an hon- 
est man, He found the Government not well pre- 
pared for defense againsta warlike Power. During 
the late Administration, much had been done to 
strengthen the rebels and to weaken the Govern- 
ment. Mr. Lincoln entered upona difficult ofice— 
into a trying position. The difficulties needed an 
honest, straightforward man, who would be firm 
in his adherence to the Constitution. The rebels 
fired upon Fort Sumter in order to carry the border 
slaveholding States. The war was begun by the 
disunionists of the southern States, An cxtraor- 
dinary session of Congress was called. It made | 
more provision for the war for the Union than the 
Presidentasked. It almost unanimously declared 
that the war must be prosecuted to maintain the 
Constitution. The resolution introduced before, 
and adopted the day after, the battle of Bull Run, 
will bear repetition every day as long as the war 
jJasts. It is as follows: 

“ That the present deplorable war has been forced upon 
the country by the disunionists of the southern States, now | 
in revolt aguinst the constitutional Government, and in 
arms around the capital; that in this national emergency, | 
Congress, banishing all feelings of mere passion or resent. ! 
ment, will recollect only its duty to the whole eountry ; that 
this war is not waged on their part in any spirit of appres- į 
sion, nor for any purpose of conquest or subjugation, nor 
purpose of overthrowing or interfering with the righis or 
established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to pre- 
serve the Union with all the dignity, equality, and rights of 
use several States unimpaired ;~and that as soon as these | 
objects. ure accomplished the war ought to cease.” 


The whole country seemed to acquiesce in this 
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resolution; I mean the country this side of the 
rebel lines. For several months our cause pros- 
pered well. The progress was equal to any rea- 
sonable expectations. 
stand by the country, and to stand out against the 
abolitionists. He made progress against the reb- 
els, and was denounced by the abolitionists. The 
radicals denounced him; and I thought he was 
their enemy, and a friend to the Constitution. 
thought him a poor judge of men, and did not 
make good appointments. But in this matter it 
may have been difficult to do well during the space 
to which I refer. Frémont had been required to 
I On that 
account the abolitionists disliked Mr. Lincoln. 
Frémont had been brought away from Missouri, 
which wasanother cause of dislike. Cameron had 
resigned his place in the Cabinet, because of dis- 
agreementbetween him and the President in regard 
to slavery. That reason was stated by a friend of 
Mr. Cameron’s on this floor about the time of his 
resignation. For this the rabids were denouncing 
the President, I thought the Constitution had a 
friend in the White House. 

With a few honorable exceptions, the Repub- 
licans in Congress at the last session betrayed the 
Crittenden resolution of the extra session. They 
were false to the pledge they gave to the country, 
and upon which the Army was brought into the 
field. They passed an act to encourage our sol- 
diers to set slaves free, and-practically nullifying 
the fugitive slave law. They called it an act to 
makeanew article of war. They abolished slavery 
iin the District of Columbia, by an act which 
exhibited tyranny and a reckless disregard of the 
public Treasury. They passed a bill of confis- 


and shocking to the civilization of the age. The 


the speeches of Republican Representatives, that 
genuine loyalty could not exist among slave- 
holders; that slavery had ‘ brutalized” the white 
people of this country where it exists. Those 
Representatives have found, in their opinions, 
their own constituents “ brutalized” by some- 
thing; for their offers to serve in the next Con- 
gress have been rejected. I suppose they will 
say that their constituents have been indirectly 
or collaterally ‘* brutalized” by the institution of 
slavery. The constituents have more love for our 
frame of government than the Representatives. 
One Representative from the State of Llinois 
boastfuily declared that he had told slaves that 
“they had as much right to whip their masters 
as their masters had to whip them.” Thus he 
counseled slaves to insurrection. He was not 


his constituents have rebuked him. They have 
not given him a complimentary reélection. The 
chairman of the Ways and Means Committee, 
the man occupying the most conspicuous position 
on the floor of the House, declared that the men 
controlling the Government had the right to ap- 
point a dictator, if they deemed it necessary to 
put down the rebellion. That deciaration has, I 
believe, been substantially repeated by him since 
this session commenced, 

Mr. WALLACE, of Pennsylvania. I would 
like toask the gentleman from Kentucky when and 
where the chairman of the Committee of Ways 
and Means made that statement? 

Mr. MENZIES. In a set speech upon a bill 

hat he introduced on the first day of the session. 
I have no desire to misrepresent him; but there is 
tne record. 

Mr. WALLACE, of Pennsylvania. Lhave no 
recollection of it. 

Mr. EDGERTON. I would like to ask the | 
gentleman from Kentucky what Representative 
from Hlinois he alludes to as saying that the slave 
has the same right to whip the master as the 
taster has to whip the slave. 

Mr. MENZIES. 1f Lam at liberty to call his 
name, I mean Hon. Mr. Loveroy. ` 

Mr. EDGERTON. 1 would say that My. 
Lovesoy is reélected to the next Congress. 

Mr. MENZIES. And I said so. 

Mr. EDGERTON. [ understood you to say 
that he was not reélected. : 

Mr. MENZIES. No, 1 did not say that. 

Mr. EDGERTON. Then I beg you pardon; 
I misunderstood you. 

Mr. MENZIES. The gentleman misunder- 
i stood me. | said that he had been reéleeted; but 


Mr. Lincoln. seemed to | 


cation and abolition, palpably unconstitutional, | 


border State men were given to understand, by | 
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that [thoughtit was not a complimentary election 
on account of the vote being very much reduced 
compared with that by which he has been here- 
tofore elected. 

I did not intend to misrepresent the venerable 
entleman from Pennsylvania, (Mr. Srevens.] 
T believe that Lam strictly within the record in re= ' 
gard to what Ihave saidabouthim, Only the other 
day, l think I understood him to say that he had 
grown sick of this talk about *‘ the Union as it 
was and the Constitution as it is,” and to assert 
that Congress is that power which was alluded to 
by him at the last session as having the right to 
appoint a dictator; that Congress is the “ sover- 
eign power’’ in this country. His views, before 
the last session ended, were adopted by his party 
in Congress. It was clear that they did not de- 
sire to make the South submitto the Constitution. 
They desired to make the South submit to the 
North; that is, to their party. Now, that they 
learn from the recent elections that the people of 
the North do not desire the southern people to 
submit to anything but the Constitution, you will 
find some of these radicals, before a great while, 

advocating separation, 

it was believed by some, before the close of the 
last session of Congress, that the President would 
yield to the radicals. Some still entertained hope 
in his virtue. His proposition in regard to “ abol- 
ishment of slavery” in the States; his signing of 
the abolition bill for the District; his Hunter proc- 
lamation; and his approval of the confiscation 
measure, all showed that he was preparing for the 
proclamations which followed in September. The 
monstrous proclamations of Septembercame. Let 
no sane man attempt to justify them until he has 
made up his mind that popular Government is an 
absolute failure, and that a man having a million 
of armed men under his control has the right to 
do whatever he may choose. Whenever the peo- 
ple of the North sustain these proclamations, the 
southern rebellion wili be a success, and our pop- 
ular representative system a failure, 

The conservative men of the House, consisting 
of Democrats, border State men, and some of the 
Republicans, saw the necessity of associating to 
resist the radicalism of the Republicans. The 
held some meetings, 1 think, in May, at whic 
Mr. Crirrenpen presided, and Mr. Cox, of Ohio, 
was secretary. They declared that there was no 
hope of a speedy restoration of the Union if the 
radical proceedings in Congress remained unre- 
i; buked by the people; that secessionism and abo- 
ii litionism were the two great enemies of the coun- 
try, ‘Phe glorious Democracy of the northern 
| States have administered the rebuke. Gentlemen 
|| now want to account for it by saying that it hap- 
pens in the ordinary course of events, the first Con- 
gress after every presidential election, and that it 
| Is not on account of the proclamation or the abo- 
lition programme of the President. The Democrats 
have tald secessionism that it must go down, be- 
cause they have killed its potent ally, abolitionism. 
The people have made proclamation against the 
enslavementof the white man. They are devoted 
to our frame of government. They feel that the 
success of the rebellion would be destructive to 
our system. Ifthe rebellion cannot be put down 
and the Constitution preserved, it will be demon- 
strated that our people are incapable of preserving 
the republican system founded by our futhers. To 
overcome the rebellion by overthrowing the Con- 
stitution, would amount to the same demonstra- 
ion. I have not lost faith in our people. They 
vill vindicate the system which our fathers gave 
us. They will put down the rebels. They will 
put down the abolitionists. Both must be done; 
a heavy business, but the friends of the Constitu- 
tion are equal to it. 

My friend from Ohio [Mr. Hurcusys] thinks 
that the friends to the proclamation are really the 
conservative party. f do not use terms of any 
sort, as applying to parties or individuals, inten- 
tionally offensive. 1 believe that the supporters 
of the President’s proclamation are radical, for a 
reason different from that assigned by the gentle- 
man from Ohio. He thinks they are radical be- 
cause they go to the root of the evil. I think they 
we radical because they are for uprooting the 
foundations of our country. But Ido not believe 
that they all desire it. T hierefore do not use 
the term “radical” with an intention of being 
offensive. 

The Democrats are charged with favoring the 
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rebels. This charge is not true; and many who 
make it know it to be false. Jefferson Davis re- 
jeiced in Mr. Lincoln’s proclamations. Noman 
was more delighted; not even Secretary Chase 
nor Senator Sumner. If he and Sumner had con- 
sulted in harmony, Sumner’s Faneuil Hall speech 
would have been delivered without alteration. 
Daniel S. Dickinson made delight for the rebels 
by his speech on the proclamation, delivered in 
New York. The doughty Governors (and I do 
not mean to include the Governor of Maryland) 
would not have been disturbed at Altoona if they 
had been in the power of William L. Yancey. 
IIo would have said to them, ‘all hail! co-work- | 
ers for anarchy and the enslavement of the 
masses !’? The rebels are pleased, more than 
pleased, at the proposed degradation of our peo- 
ple. Ifthe northern people will submit to incar- 
ceration, hopeless incarceration, for the expres- 
sion of opinions forbidden by no laws, and while 
the courts are embarrassed by nothing but pro- 
vost marshals, who will prevent the success of 
the rebels—Abraham Lincoln and his abotition- 
ists? Imprison the opponents of the proclama- 
tions, and then the distinguished chairman of the 
Committee of Ways and Means, Sumner, and 
Simeon Draper, relieved from rebel sympathizers 
at home, can move against the rebels! ‘The north- 
ern Bastiles have given the rebels confidence in 
ultimate success. The Democratic triumphs of 
October and November, 1862, have been more 
appalling to the confederates than anything which 
has transpired since the fall of Fort Sumter. They 
feel that a people who will not submit to tyranny 
at Washington, and the destruction of the Con- 
stitution by Mr. Lincoln and his advisers, will 
never submit to an overthrow of the Constitution 
by them. 

The first proclamation was the “ last great act 
of the President,” according to Secretary Chase. 
All of the light of his serenaders was reflected 
from it. It proclaimed all of the slaves at the 
South free, and promised that in one hundred days 
the President would let them know who were the 
recipients of the blessing. And then the Army 
and the Navy of the United States—he did not 
exactly say that they would help, but the intima- 
tion was that they would help the slaves to assert 
the claim to freedom which was given by the 
proclamation, Senator Sumner interprets this 
paper to be an appeal to the slaves. He thinks 
that the South cannot be overcome if her people 
are united. He proposes to divide the people of 
the South by arraying the slaves against the white 
people. This is Senator Sumner’s interpretation 
of the proclamation. Is it not plausible? Is it 
nota just interpretation? Mr. Sumner is the father 
orie pian: Who hasa better right to expound it? 
It is idle to talk about the Constitution in connec- 
tion with this proclamation. The Constitution 
is an obsolete idea with all who advocate it; and 
every one of those who advocate it will at length 
come to the position of the venerable gentleman 
from Pennsylvania. They will, aftera while, begin 
to get sick when you talk of the Constitution as it 
is and the Union as it was. If State and local 
institutions can be destroyed by Mr. Lincoln in 
this way, there is no doubi of his right to imprison 
men at the North without trial, who oppose his 
proclamation against the institutions and prop- | 
ay of the people of the South. Hence the sec 
ond proclamation is consistent with the first rad 
ical paper. It was made to intimidate and to crush | 
out the liberties of white men. It is painful to con- 
template the barbarity involved in these measures. ! 

What has * brutalized” the abolitionists? An 
enlightened people are asked to commend a meas- | 
ure invoking slaves to the slanghter of women 
and children, that the owners of the slaves may | 
be subjugated! This may not be intended by the 
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proclamation; but it seems to me thatthe inference || 


is reasonable. Lf a citizen refuses to commend, | 
but denounces the measures, he may be guilty ofa 
“ disloyal practice.” What isa ‘ disloyal prac- 
tice??? ‘The phrase is not technical, and cannot be 
found in any standard work. 
to have been informed as to the meaning of the 
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The citizen ought ii 
ii but one great leading idea. I will not say,as my 


i! fiseated except during his hife. 
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words. I know that I cannot be guilty of dis- 
loyalty, because I know that I never have had a 
feeling of hostility to our Government. I would 


give everything I have on earth tofree it from the | 


dangers that are present and pressing it, and’ to 
make it permanent and secure. I know I cannot 
be moraily disloyal. But I would like to know 
what Simeon Draper will call a ‘* disioyal prac- 
tice.” He might get a paper to publish an enu- 
meration of the acis which will be regarded as 
“disloyal practices.” ‘Then the poor white citizen 
of this Republic would at least be able, by sub- 
mission, to avoid imprisonment. The Bastile is 
the portion of the citizen guilty of an offense the 
meaning of which is in the breast of Simeon Dra- 
per. In the Bastile, where is his appeal from the 
opinion of Simeon Draper? Tothe Secretary who 
lauded the proclamation, or to Abraham Lincoln? 
Where is his appeal against the allegations which 
constitute the basis of Mr. Simeon Draper’s opin- 
ion? Where is the old writ of liberty—the habeas 
carpus? Mr. Abraham Lincols, in his official 
capacity, has suspended it; has taken away the 
great bulwark of freedom. 
Mr. Lincoln’s policy condemn any man for wish- 
ing to destroy constitutional liberty in this coun- 
try, for he will condemn his co-laborer, Itisa 
great mistake to suppose that the Constitution is 
too weak for theemergency. If the Constitution 
is too weak, the rebels are too strong for us under 


any plan of operation. The rebels are less strong | 


when confronted by the Constitution than they 
would be in any other way. 

By an adherence to the Constitution, we lose 
the sympathy of Wendell Phillips, Governor An- 
drew, and their style of men. They are not 


much better for fighting, at least, than others that | 


we gain. We may count on at, least two good 
fighting men, ardently enlisted, for every aboli- 
tionist we lose. 
faithfully to the Constitution, and had told the 
abolitionists that there was no hope for their plan; 


that the friends of the Constitution were never | 


to be throttled by proclamations, he would long 


since have seen what Mr. Seward once imagined, | 


“the waning proportions of this rebellion.’’ He 
ought to have adhered to the Constitution, and 
never have called upon Congress, nor urged the 
border State men to begin a system of emancipa- 
tion which would be unjust to the North, humili- 
ating to the slaveholding States, and unconstitu- 
tional. He ought never to have urged the border 
State men asecond time to join him m this scheme, 
suggesting that he needed their assistance in it to 
gain relief from abolition pressure. I was one of 
the twenty border State men who gave their views 
at length on this subject in answer to the Presi- 
dent, in a paper which, I believe, has been gen- 
erally read in the country. If Mr. Lincoln isan 
abolitionist according to the definition of Wen- 
dell Phillips, the Constitution is distasteful to him. 


Who is a rebel according to the Constitution ? 
5 | 


Any man who gives willing aidto the confederate 
cause, I hold to be a rebel. According to the 
Constitution, if he falls in our power he must be 
tried by the law. His property may not be con- 
By the Constitu- 
tion and the laws of civiiized warfare, the Presi- 
dent may not confiscate any property that is not 
used against us. He may confiscate slaves where 
they areemployed against us. He may confis- 
caté them, and put them to work for our benefit. 
Ee has no right to set them free and support them 
out of the public Treasury. By his proclamation 
he attempts to take away a vast amount of prop- 
erty from the people of the southern States, with- 
out Jaw, in opposition to the rules of war, con- 


trary to the Constitution, and without knowing | 


whether it belongs to rebels orto loyal men. Mr. 
Lincoln does not know but that the men of Louis- 
jana prefer, and always have preferred, our Gov- 
ernment, the Union and the Constitution. How 
ean he know? There is but one way. Get them 


from under the rebel armies, and stick to the Con- į; 9 S 
! Constitution provides for a suspension. 


| cause, according to this rule, it may be proper 


stitution in doing it, 
The President is controlled by men who have 


if the President had adhered | 


Let no advocate of |! 


| 4th of July oratory. 


| from our peeple. 


friend from Missouri did inthe last session of Con- 
gress, bit one idea, for I believe they have’ other 


ideas; but they have one great leading idea, and. , ` 


that has almost burst their heads—* slavery is: 
the sole cause of the war.” And we must re- | 
move the cause. - These one-idea men are willing 
to give up the white man’s liberty to injure the. . 
black man by setting him free. Liberty, in civ- 
ilized society, is natural liberty so far restrained 
as is necessary to render the amount retained se- 
eure. A part of man’s natural liberty must be 
given up, sothat what remains can be permanent. 
Every member of society must surrender a por- 
tion of his liberty for the good of ‘society in the 
aggregate. Under our system of government, les 
of the natural liberty of man has been surrendered 


| than under any other Government which has ex- 


isted in the world, i 

I do not make that declaration in any spirit‘of 
I make it after years of de- 
votion to our system, and after contrasting itwith 
that of the governments of ancient times, and of 
the modern governments of the world. I say 
there has been less of personal liberty surren- 
dered by the individual under this Government for 
the good of the aggregate than under any other 
Government which has ever existed. ' 

No more of the black man’s liberty has been 
surrended in this country than oughtto have been 
surrendered for the good of the whole people. It 
is not necessary to restrain the black man ii Ohio 
as much asitisin Kentucky. In Ohio he has as 


i much civil liberty as the white man, except that 


he has no voice in political affairs, There are not 


| many in Ohio in proportion to population. 


take it for granted that the people of Ohio know 
what is best for socicty in that State, and they 
know that it is best for the whole people that the 
black man should be restrained as faras they have 
done it. The two hundred and twenty-five thou- 
sand slaves in Kentucky have as much liberty as 
the good of society in the aggregate will justify. 
If they were transferred to Indiana, the people of 
that State would reduce them to the standard of 
Kentucky. I mention Indiana in this connection, 
because her population is not much greater than 
that of Kentucky. In Vermont, the six hundred 
blacks may be allowed as much liberty and priy- 
ilege as the whites without injury to society.. My 
conclusion and firm conviction is that the black 
man has as much liberty in the United States as 
is consistent with the welfare of the whole people. 
Your abolitionist insists upon abolishing slavery 
without removing the negro. He says that sla- 
very is the cause of the war. Why not say that 
abolitionists constitute the cause of the war? But 
he will answer like the agrarian philosopher, who 
taught that * property is robbery.” If there were 
no property, there would be no robbers. If there 
were no slavery, there would be no abolitionists. 
This is the most plausible argument in favor of . 
abolishing slavery that I have heard. It is weak- 
encd, however, by the reflection that when they 
ceased to be abolitionists they would go at.some 
other mischief. 

I do not believe it is profitable or at all incum- 
bent upon us to discuss the remote causes of the 
war. The immediate cause was secession. Se- 
cession is unlawful. There was no just ground 
for revolution. Those who got up the secession 
movementare answerable for all ofthe evils which 
have flowed from it. Their guilt, however, does 
not relieve the abolitionists from a just account- 
ability for the mischief they have dane. The reb- 
els should be made to submit to the Constitution. 
The people on our side should submit to the Con- 
stitution, and will, for a controlling majority are 
so resolved. 

It is not right to take the writ of habeas corpus 
It is a flagrant violation of tha 
Constitution, and a flagrant violence to liberty, to 


| suspend this writ, where the civil tribunals are 
; unobstructed. The publicsafety, where invasion 


Then the 


or rebellion is present, may require it. 
But be- 


to suspend it in Tennessee, it is palpably absurd 


82. 4 


to argue that therefore it should be suspended in 
Ohio. What imaginable reason was there for de- 
elaring it suspended in Ohio when it was done? I 
have been able to assign but one. There may have 
been men going about the State arguing before 
the people thatthey oughtto elect men to office who 
would oppose the abolition policy of the Presi- 
dent. It was thought that such men might be in- 
timidated, or punished ifnot intimidated. It would 

. be best not to discuss the policy of the Adminis- 
tration, for fear the people might take sides against 
it.: There may have been, and may be, other rea- 
sons for setting aside the great writ. But they 
have not occurred to me. As long as the people 
will retain the power to employ the writ of habeas 
corpus, public liberty will stand. 

The brave northern Democracy agree with Mr. 
Sumyer in one thing. I hope they will take no 
offense. I mean that they think the rebels cannot 
be overcome as long as the southern people are 
united against us. They propose to divide the 
people of the South, but not in the way of Mr. 
sane They propose to convince the world 
that the United States Government will be the 
same after the rebel armies are whipped that it 
was before the rebellion. They propose to show 
mankind that our side must go according to the 
rules of civilized warfare. They propose to di- 
‘vide the white people of the South, by showing 
that our side is humane and just, and vigorous and 
determined. From the bottom of my heart I 
thank the Democrats of the North for the noble 
stand they have taken against the Administration. 
And I think I can safely say that the Union men 
of the border States will codperate with them. 

Mr. COX obtained the floor, but yielded to 

Mr. HOLMAN, who moved that the commit- 
tee rise, 

The motion was agreed to. 

So the committee rose; and Mr. Burrivtron 
having taken the chair as Speaker pro tempore, Mr. 
Dawes reported that the Committee of the Whole | 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly the annual message of the President 
of the United States, and had come to no resolu- 


tion thereon. 
NAVY-YARD SITE. 


Mr, BURNHAM, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘That the Secretary of the Navy be requested 
to trausmit to this House, at his earliest convenience, the 
report of the hoard of officers appointed by him since the 
last session, to examine or survey certain proposed sites for | 
the building of a navy-yard. 


RECORD OF VOTES. 

By unanimous consent, Mr. Enwanns was per- 
mitted to record his vote in the affirmative, and 
Messrs. Cogs and Price to record theirs in the | 
negative, on the motion of Mr. Lovegsoy this | 
morning to lay the resolution of Mr, Yeaman on 
the table. 

By unanimous consent, Messrs. Enorisn and 
Wanswonrts were permitted to record their votes 
in the negative upon the passage of the bill for the 
admission of West Virginia into the Union. 


INCREASE OF PAY AND BOUNTY TO SOLDIERS. 
Mr. HOLMAN, by unanimous consent, intro- | 


duced a bill to allow certain bounty to private sol- 
diers honorably discharged from the service, and 
to increase the pay of privates in the Army; which 
was read a first and second time, referred to the 
Committee on Military Afairs, and ordered to be 
printed. 


ABOLISUMENT OF SLAVERY IN MISSOURI. | 


Mr. NOEL Lasked consent to introduce a bill to 
secure the abolishment of slavery in the State of | 
Missoari, and to provide for the compensation of 
loyal persons thercin owning slaves. ji 

Mr. ROBINSON objected. 

INTERNAL REVENUK. | 

Mr, CLEMENTS, by unanimous consent, in- i 
troduced a bill to amend the act entitled “ An act | 
to provide internal revenue for the support of the |! 
Government, and to pay the interest on the publie 
debt,” approved July Í, 1862, and for other pur- 
poses; which was read a first and second time, and 
referred to the Committee of Ways and Means, 

And then, on motion of Mr, EDGERTON, (at 
a quarter past three o'clock, p. m.,) the House 
adjourned antil Monday next attwelveo’clock,m 


| be no objection. 


| stamped, is already postponed to the Ist of Jan- 
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IN SENATE. 
FRIDAY, December 12, 1862. 


Prayer by the Chaplain, Rev, Dr. SUNDERLAND. 
TheJournal ofyesterday wasread and approved. 


EXECUTIVE COMMUNICATION, 


- The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Navy, transmitting, in answer to a resolution of 
the Senate of the Sth instant, information in rela- 
tion to what congressional district has more than 
two midshipmen at the Naval Academy, under 
what law appointed, and by whom recommended; 
which, on motion of Mr. Hate, was referred to 
the Committee on Naval Affairs, and ordered to 
be printed, 
INTERNAL REVENUE. 


Mr. WRIGHT. Mr. President, I rise- to call 
the attention of the honorable Senator from Maine, 
the chairman of the Committee on Finance, toa 
bill that has passed the House of Representatives 
proposing an amendment to the internal revenue 
law. It involves the question of stamps, &c. A 
bill has passed the House of Representatives 
unanimously, extending the time, during which 
stamps may be dispensed with, to the ist of 
March, and making one or two other amendments. 
1 desire to know whether that bill will be reported 
at an early day, and whether there is a probability 
that it willreceive the favorable action of the Com- 
mittee on Finance., It isa matter of great interest 
to the people of distant portions of the country; 
affecting, as it does, the whole subject of convey- 
ances. I know that it isa subject on which Sena- 
tors are called every day to give information to 
their constituents; and I desire in this publie man- 
ner to know of the chairman of the Committee on | 
Finance, the honorable Senator from Maine, 
whether the measure will receive the assent of his 
committee, 

Mr. FESSENDEN. I presume there can be 
no sort of objection to stating that that proposed 
change in the law, deferring its operation so far 
as it relates to rendering invalid instruments with- 
out stamps until the Ist of March next, was unan- |; 
imously concurred in by the Committee on Fi- 
nance, and I presume there will be no objection | 
to it. It doesnot change the law in any particular 
with regard to the imposition of stamps after the 
date fixed; but it postpones until the Ist of March | 
the operation of so much of the law as provided 
that instruments not stamped according to law 
should be invalid. That is the bill of the House 
of Representatives, to which I presume there will || 


Mr. POWELL. I hope that the bill to which ! 
the Senator refers will be speedily passed. The | 
portion ofthe country from which I come is deeply | 
interested init. Deeds are made there, and we | 
cannot put them on record because we cannot get | 
a Stamp in any direction inany part of that coun- 
try. 

Mr. FESSENDEN, The operation of the act, 
so far as it affects the validity of instruments not 


uary, so that they are perfectly good and can be | 
recorded withoutany trouble, ‘This bill postpones | 
it still longer, There was an amendment made to 

the tariff bill by which that was effected. f 


Mr. POWELL. 1 was not aware of that. I 
looked through the revenue law and J had great j 


doubts about it. 
Mr. PESSENDEN. We put several amend- 

ments on the tariff bill with reference to the in- 

ternal revenue bill; and that was one of them. 


PETITIONS AND MEMORIALS. 


wit. HARLAN presented the petition of George 
T. Wiggins, for damages on account of the seiz- 
ure of the Leighton Elouse, in the city of Kec- 
kuk, Iowa, by the United States, fur a hospital; 
which was referred to the Committee on Claims. 

Myr. COWAN presented a-petition of twelve 
hundred citizens of Philadelphia, for the passage 
of a bankrupt law; which was ordered to lie on 
ne table 

Mr. ARNOLD present 
Council of the city 
overnment C 


; Ge 


pension for injuries received while in the naval 
service during the war of 1812; which was re- 
ferred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MORRILL, it was 


Ordered, That the petition and papers in the case of Wik ” 
iam S. Grant, in relation to supplies furnished by him for 
the army in Arizona, under contract with the War Depart- 
ment, and which were seized by the Texan forces, be taken 
from the files of the Senate, and referred to the Committee 
on Claims. 
SOLDIERS’ BOUNTY. 


Mr. WILSON, of Massachusetts, submitted the 


| following resolution; which was considered by 


unanimous consent, and agreed to: 


Resolved, That the Committee on Military Affairs and 
the Militia be, and they are hereby, instructed to inquire 
into the expediency of allowing to the enlisted men now 
in the service of the United States, and mustered in before 
the passage of the act of July 5, 1862, the same advance of 
bounty as is allowed to enlisted men under that act; and 
also what legislation is necessary to secure the more prompt 
and speedy payment of troops. 


VOLUNTEER NAVAL APPOINTMENTS. 


Mr. HALE. Irise to make a privileged mo- 
tion. I move to reconsider the vote by which the 
bill (S. No. 403) relating to appointments in the 
naval service was indefinitely postponed yester- 


day. 

The PRESIDENT pro tempore. That motion 
will be entered. 

PRINTING OF PRESIDENTS MESSAGE. 

Mr. ANTHONY. Tam instructed by the Com 
mittce on Printing, to whom was referred a reso 
lution for printing five thousand copies of the Pres- 
ident’s message, with the reports of the Secretaries, 
to report it back withoutamendment, and recom- 
raend its passage. | ask for its present consider- 
ation. . 

The resolution was considered b 
cousent, and agreed to, as follows: 


Resolved, That five thousand copies of the President’s 
Message, with the reports of the heads of Departments, be 
printed tor the use of the Senate, without the documents 
accompanying them. 


Mr. ANTHONY, lam instructed, by the same 
committee, to report back a resolution for printing 
extra copies of the President’s message; and 1 ask 
for its present consideration. 

There being no objection, the Senate proceeded 
to consider the resolution. It isäs follows: 


Resolved, That ten thousand extra copies of the Presi- 
dent’s message and aecompanying documents be printed, - 
omitting the statistical matter, and one thousand copies 
with the statistical matter for the use of the Senate. 

Resolved further, Vhat there be printed, in addition, for 
the use of the heads of the Departments, one thousand 
eight hundred copies of the message of the President and 
accompanying documents, with the statisties and maps, 
one thousand copies of which for distribution to public 
libraries in the States and Territories by the Secretary of 
the Interior. Also, two thousand additional copies of the 
report of the Commissioner of indian Affairs, for the use 
of his office ; one thousand copies of the report of the Com- 
missioner of tie General Land Office, for the use of his of- 
fice ; five hundred copies ofthe report of the Commissioner 
of Public Buiidings, for the use of that ofice; five Dun- 
dred copies of the reports of the officers in charge of tho 
Government Hospital forthe Insane, for the use of said of- 
ficers ; five hundred copies of the reports ofthe Columbian 
Institution for the Deaf and Dumb and the Blind, for the 
use of said officers 3 and five hundred copies of the reports 
of the officers in charge of the Penitentiary for the District 
of Columbia, for their use. 

In order that the views of the Secretary of the Interior 
upon the various subjects treated of in these reports may 
be the more fuily understood, 

Be it further resolved, "That so much of his report be 
printed therewith as relates to the same subject. 


Mr. ANTHONY. I move to amend the res- 


y unanimous 


olution, by adding “ five hundred copies of the 


report of the Metropolitan Police Board, for the 
use of that board.” 

The amendment was agreed to. 

Mr. ANTHONY. This is the same number 
of copies as were printed last year. Some Sen- 
ators have suggested that there ought to bea larger 
number of the full message with the documents; 
and some have suggested that there ought not to 
be so many of the message, without the accom- 
panying documents. The committee have re- 
ported the usual resolution, the same that was 
reported last year; and I desire to call the atten- 
n of the Senate to it, so that if any Senator 
sires any modification, he may have an oppor- 
tunity to propose it, 

Mr. HALE. As the Senate is not full, perhaps 
it had better lie over until to-morrow. 

Mr. ANTHONY. It is desirable that this copy 
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curred in the amendment of the Senate with an RELIEF TÒ BRITISH OPERATIVES. $ ~ 


should be in the hands of the printer as soon as 
amendment, and the Committee on Finance rec- 


7 


possible. Every day that we delay action on the 
subject delays the delivery of the documents on 
our table. 
The resolution, as amended, was adopted. 
ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate 
adjourns to-day, it be to meet on Monday next. 

The motion was agreed to. 

Mr. HALE. I move that the Senate do now 
adjourn. 

Che motion was agreed to; and the Senate 
adjourned. 


! 


IN SENATE. 
Monpay, December 15, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of Friday last was read and ap- 
proved, X 

The Vice President (Hon. Haxxrgar Hamu) 
appeared and resumed the chair, 


PETITIONS AND MEMORIALS, 
The VICE PRESIDENT presented a memo- 


rial of the Legislature of Minnesota, praying that 
immediate measures may be taken to repair the 
resent bridge over the Blue Earth river, on the 
Aendota and Big Sioux road, as spcedily as the | 
same can be done; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. HALE presented the memorial of Lewis 
Warrington, a paymaster in the United States 
Navy, praying that the accounting officers of the 
Treasury may be directed to pass to his credit the 
amount with which he now stands charged, re- 
sulting from the unfaithfulness of his clerk atthe 
navy-yerd at Pensacola; which was referred to 
the Committee on Naval Affairs. 

Mr, ARNOLD presented the memorial be 
George H. Calvert, in behalf of Commander Ma- 
rion of the United States Navy, absent on duty, 
protesting against the action of the late advisory 
board of naval officers in relation to Commander 
Marion, and praying for relief therefrom; which | 
was referred to the Committee on Naval Affairs. 

Mr. KING presented the memorial of George 
W. Doty, a lieutenantin the United States Navy, 
praying for relief for himself and other naval offi- | 
cers from the alleged unjust action of the latead- 
visory board of naval officers, in withholding a 
recommendation for promotion; which was re- 
ferred to the Committee on Naval Affairs. 

He also presented a petition of citizens of the 
city of New York, for the passage ofa general bank- 
ruptlaw; which was ordered to lie on the table. 
Mr. COWAN presented the petition of John C. 
Gill, praying payment for horses delivered to 
Shiclds’s division of the United States Army, in 
May, 1862; which was referred to the Committee 
on Claims. 

Mr. McDOUGALL presented the petition of 
John R. Price, praying for a survey of certain 
lands in the State of California, reserved for pub- 
lic uses, for the purpose of determining what por- 
tiou is necessary for fortifications and other mili- 
tary and naval defenses, and that all lands notso 
forndabsolutely necessary for such purposes may | 
be excepted and withdrawn from said reservation, i 
and made subject to entry and sale under the laws | 
ofthe United States; which was referred to the 
Committee on Naval Affairs. | 

Mr. FIELD presented a petition of soldiers dis- 
charged from the volunteer army of the United 

States, on account of disabilities incurred in the 
service, praying for a bounty of $100; which was 
referred to the Committee on Military Affairs and 
the Militia. 

CREDENTIALS PRESENTED. 


Mr. COLLAMER presented the credentials of 
Hon. Sotomon Foor, elected a Senator by the 
Legislature of the State of Vermont, for the term 
of six years from the 4th of March, 1863; which 
were read, and ordered to be filed. 
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PAYMENT OF JUDGMENTS FOR DUTIES, 
Mr. PESSENDEN, The Committee on Fj- 


nance, to whom was referred the amendment of || 
the House of Representatives to the amendment 1 
of the Senate to the bill (H. R. No. 581) concern- |) 
ing judgments in certain suits brought by the Uni- 
ted States, have directed me to report it back. | 
This bill came from the House originally, and it | 
was amended by the Senate; the House have con- il 


ommend that the Senate do not concur in the 
amendment of the House of Representatives to 
ouramendment. Lhepe the question will be taken 
how. 

The VICE PRESIDENT. Tie Senator from 
Maine asks the unanimous consent of the Senate 
to consider this bili at the present time. Is there 
any objection? ‘The Chair hears none. 
amendment will be read. 

The amendment of the Senate was to strike out 
all after the word “that” in line one, and insert 
the following: 


Whenever judgments shall be recovered by the United 
States in any snit now pending, or hereafter to be brought, 
for the collection or recovery of duties on imports, or of 
moneys due the United States from any collector, or other 
officer of the customs of the United States, it shall be the 
duty of the court in whieh such judgments shall be rendered 
to indorse upon the execution, or other process issued there- 
on, à statement of the cause of action as aforesaid; and the 
amount of debt or damage therein spec > with interest 
thereon, shall be collected and paid in the gold and silver 
coin of the United States. 


The House propose to amend the Senateamend- 


ment by adding the following: 


And any judgments rendered against collectors for duties 
illegally or erroneously exacted, and all amounts of duty 
illegally or erroneously exacted that may be refunded, shal! 
be paid in the gold and siiver coin of the United States. 


| The foregoing provision shall not apply to judgments against 


officers of the United States, unless for moneys received for 
duties on imports, or in cases of fraud. 


The amendment of the House of Representa- 
tives was non-concurred in. 
REPORTS FROM COMMITTEES. 
Mr. FESSENDEN. The Committee on Fi- 


nance, to whom was referred the bill (H. R. No. | 


589) to adjust appropriations heretofore made for 


„fhe civil service gf the Navy Department, to the 


present organization of that Department, have di- 


rected me to report it back, and to ask that the 


committee be discharged from its consideration, 
and that it be referred to the Committee on Naval 
Affairs, 
is simply with reference to exchanging appropri- 
ations, or transferring them in the Navy Depart- 
ment—a matter which can be better attended to by 


the Committee on Naval Affairs than by the Com- | 


mittee on Finance. 
he motion was agreed to. 

Mr. DIXON. The Committee to Audit and 
Control the Contingent Expenses of the Senate, 
to whom was referred the joint resolution (S. 
No. 107) to pay the widow of the late Jobn R. 
Thomson the amount due to him as a Senator at 
the time of his death, have instructed me to report 
the same back, with a recommendation that it do 
not pass, for the reason that the existing law pro- 
vides for the payment, and therefore the passage 
of the resolution is unnecessary. 

The report of the committee was concurred in. 

RANK OF MEDICAL OFFICERS. 

Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs and the Militia, to whom 
was referred the bill (S. No. 408) to abolish the 
rank and grade of medical officers in the United 
States service, have instructed me to report it back, 
with a recommendation thatit do not pass. 1 will 


not ask for its consideration now, unless the Sen- |! 


ator from New Hampshire, who iutreduced it, 
desires its consideration. 

Mr. HALE, I think it is manifest—and the 
chairman of the Committce on Military Affairs 
will bear me out—that the Committee on Military 
Affuirs have reported this bill back without having 
given it any consideration. 
granted that it ought not to pass. That is mani- 
fest by the time the committee have taken. Ido not 
xpect the bill to pass at this time, but I know that 
it ought to pass; for, to my mind, nothing is more 
absurd than giving military rank to surgeons in 
the Army. I know that there will be a great hue 
and cry raised about it by these doctors; I have 


heard from one of them, who says he wishes to ! 


have the satisfaction of seeing me with a bullet 
through my lungs, and he siting by. I should 
rather be in that situation than with a dose of his 
medicine in my bowels. [Laughter.] 1 think my 
chances of recovery would be a good deal better. 
[Laughter.] But, sir, at some other time T will 
all this billup. Letitlie over for the present, and 
when Ide call it up, I will endeavor to submit 
some views to the Senate upon it. 


The VICE PRESIDENT. It will lie over. 


The 


It does not make any appropriation; it | 


} Surre 
pin 


They took it for | 


Mr. FIELD. I beg leave to offer the following - 
resolution: i ; Pa ase oa, 
Resolved, That the Committee on Foreign Relations he. 


instructed to report, atas early aday as practicable, whether: °. ; 


some method cannot be devised for extending relief ‘of in 
some other way manifesting the sympathy “of Congress 
towards those suffering operatives in Great Britain, who, 
stripped of employment by reason of the measures.i0 which: 
the Government of the United States has heen compelled 
to resort for tie purpose of putting down rebellion, have 
nevertheless borne their sufferings with such exemplary pa- 
tience, and have refused to clamor for foreign intervention: 
in our affairs, lest by so doing they should hurt the sacred 
cause for which we are contending. 3 

Mr. President, I shall not ask the Senate to take 
any action upon the resolution atthe present time, 
My motion is that it be laid upon the table, and 
printed; and I shail avail myself of an opportu- 
nity of calling it up ata future day, when £ may 
make a few remarks in favor of its adoption. 

The YICE PRESIDENT. k will lie over 
under the rule. 

The resolution was ordered to be printed. 


REPORT OF REVERDY JOHNSON. 
Mr. COLLAMER submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, Thatthe President be, and is hereby, requested, 
if not inconsistent with the public interest, to transmit to 
the Senate the report, with the accompanying documents, 
of Hon. Reverly Johnson, as commissiouer of the United 
States during the past summer in New Orleans, 


RET-OFF OF REBELLION DAMAGES. 


Mr. WRIGHT submitted the following. reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resétved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of providing by act 


| of Congress that any Joyal citizen of the United States who 


has sustained damage from the troops of the States engaged 


| in the present rebellion, or the forces of any one or more of 


such States, may set-off or recoup such damages against 
any claim or demand against hind in any suit in equity or 
action at law, by any of such rebellious States or agent or 
trustee for such States, or in any cage where such caim or 
demand is for the use or benefit of such States. 


CENSURE OF PRESIDENT BUCHANAN, 


Mr. DAVIS. I submit the following resolu- 
tion: 

Resoleed, That after it had become manifest that an in- 
tion against the United States was about to break out 
veral of the southern States, James Buchanan, then 
President, from sympathy with the conspirators and their 
treasonable project, failed to take necessary and proper 
measures to prevent it; therefore he should receive the 


| censure and condemnation of the Senate and the American 
| people. 


I ask for the present consideration of this reso- 


| lution with a view to take a vote, not to debate 
iit. 


I presume every gentleman has made up his 


mind. 
Mr. SUMNER. Let it be read again. 
The VICE PRESIDENT. It will be again 


| read. 


The Secretary read the resolution, 


Mr. TRUMBULL. Let it lie over. [ think 


i it is too important a resolution to be passed, with- 
i out consideration, in this way. 


The VICE PRESIDENT. 


If objected to, it 


! must lie over under the rule. 


Mr. TRUMBULL. [I object. 
Mr. DAVIS. I move to suspend the rales with 


| a view to take it up. 


The VICE PRESIDENT. Theimpression of 
the Chair is that it requires the unanimous con- 
sent of the Senate to consider it to-day. 

COMMITTEE SERVICE. 

Mr. FESSENDEN. Ihave received a letter 
from Hon. Mr. Pearce, of Maryland, stating 
that the condition of his health is such that itis 
doubtful whether he wili be bere for some time, 
and requesting that he be excused from further 
service at this session upon the Committee on Fi- 
nance; and agit is desirable that the committee 
should be full, in view of the subjects that will come 
before it during the session, I state that desire of 
his to the Senate that he be excused from further 
service; and E move that he be excused. 

The mation was agreed to.. 

The VICE PRESIDENT appointed Mr. Rice 
to fill the vacancy on the committee. 

NOTICES OF PILES. 

Mr. JOWE gave notice of his intention to ask 
leave to introduce a joint resolution tendering the 
thanks of Congress to Captain Cad wallader Ring- 
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gold, and the officers and crew of the United States 


-5 


ship Sabine, for gallant services. 

Mr. WILKINSON gave notice of his intention 
to ask ‘leave:to introduce a bill providing for the 
indemnification of citizens of Minnesota Who have 
suffered losses by the Sioux Indians, in their late 
attacks upon the people of that State. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
412) to amend an act entitled An act to further 
provide for the collection of duties on imports and | 
tor-other purposes,” approved July 13, 1861; and | 
anactentitled ‘ An act to confiscate property used 
for insurrectionary purposes,” approved August 
6; 1861; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. . 

Mr. LANE, of Kansas, in pursuance of pre- 
vious notice, asked and obtained leave.to intro- 
duce a bill (S. No, 413) providing for the extine- 
tion of Indian titles in Kansas, and the removal 


of the Indians from said State; which was read | 


twice by its title, and referred to the Committee on 
Indian Affairs. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 


No. 111) explanatory of the eighth section of the | 


uct entitled “An act making appropriations for the 
service of the Post Office Department during the 


fiscal year ending the 30th of June, 1863;’? which | 


was read twice by its title, and referred tothe Com- 
mittee on the Post Office and Post Roads. 


BILLS RECOMMITTED. 


On motion of Mr. LANE, of Kansas, it was 


Ordered, That the bill (8. No. 327) for the relief of the 
heirsand administrators ot John Denham and George Town- 
ley, deceased, be tecommitted to the Committee on Revo- 
tutionary Claims. 


MESSAGE FROM THE HOUSE, 


A message from the [louse of Representatives, 
by Mr. Eruenipag, its Clerk, announced that the 
House had passed the joint resolution of the Sen- 
ate (No. 108) for increasing the bond of the Su- 
perintendent of Publie Printing. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speak- 
er of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the Vice President: 

A bill (S. No. 365) providing for the admission 
of the State of West Virginia into the Union; 

A bill (S. No. 405) authorizing the holding of 
a special session of the United States district 
court for the district of Indiana; and 

A bill (S. No. 406) for the relief of the owners 
of the French brig Jules et Marie. 


VOLUNTEER NAVAL APPOINTMENTS. 

Mr. HALE. I move that the motion I made on 
Friday last, to reconsider the vote by which the 
bill relating to volunteer naval appointments was 
indefinitely postponed, be now taken up. 

The VICE PRESIDENT. The bill was origi- 


nally indefinitely postponed, and a motion to re- {i 


consider was entered. The question is on pro- 
ceeding to the consideration of the motion sub- 
mitted by the Senator from New Hampshire, to 
reconsider the vote by which the bill (S, No. 403) 
relating to appointments in the naval service was 
indefinitely postponed. 

The motion was agreed to. 

The VICEPRESIDENT, The question now 
before the Senate is the motion to reconsider the 


vote indefinitely postponing the bill. | 


Mr. HALE. Mr. President, if I supposed that 
the Senate had deliberately considered this subject, 
and that it was the deliberate judgment of the 
Senate that there should be no interference in the 
matter of these appointments, I certainly would 
not take up the time of the body; but I do not so | 
believe. It is a matter that was referred to the | 
Committee on Naval Affairs, received deliberate i 
attention there,and,so far asthe main features of | 
the bill were concerned, it had the unanimous as- | 
sent of that committee. There was some differ- | 
ence of opinion in regard to the amendment; and 
now let me state exactly how that is. 
vision of the Constitution is as follows: 


«The President shali have power, by and with the advice 
and consent of the Senate, to make treaties, provided two 
thirds of the Senate concur. He shalf nominate and by 
sad with the advice and consent of the Senate shail ap- 
point embasvadors, other pubiie ministers, consule, judges 


en a. ii 
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of the Supreme Court, and all other officers of the United 
States whose appointments are not herein otherwise pro- 
vided for, which shalt be established by law; but Congress 
may, by law, vest the appointment of such inferior officers 
į as they think proper in the President alone, in the courts 
j of law, or in the heads of Departments.?? 

If these officers of the Navy are not such “ in- 
 ferior officers” as Congress by law may vest the 
appvintment of in somebody else, the Constitution 
requires that they shall be submitted to the Senate 
for confirmation. These officers now number 
nearly two thousand. They comprise officers of 
| various grades in the Navy, upon whose discretion 
and fidelity and sobriety depends the very na- 
| tional life. There are no officers that are appointed 
| under the Constitution who have higher respons- 
| ibilities devolving upon them than these very offi- 
| cers, It seems to me that it will be difficult to 
bring the mind of the Senate to the conclusion that 
they are such “inferior officers’? as by law are 
vested in the appointment of subordinate officers 
or in the President, without the intervention of the 
Senate. It may be sufficient to say that from the 
commencement of the history of the Government 
| down to the present time, the nominations of na- 
val officers have been required to be submitted to 
the Senate, and they are to-day in the regular 
|| Navy; but here you have this anomaly: more 
than three fourths of your naval officers to-day are 
officers of this class, in the volunteer naval service, 
holding their appointments under the Secretary 
of the Navy, without any confirmation by the 
i] Senate, while 

in the regular naval service holds his commission 
from the President, with the concurrence of the 
' Senate. - 

Mr. President, the only law that has been re- 
ferred to, to show that Congress have vested this 
authority in the Secretary, is¥he act passed on 
the 24th of July, 1861, entitled ‘* An act to pro- 
vide for the temporary increase of the Navy;’’ 
and as it isvery short, I will read it. It provides: 

*'That for and during the present insurrection, the Secre- 
tary of the Navy shall be, and ie is hereby, authorized to 
hire, purchase, or contract tor such vessels as may be ne- 
cessary for the temporary increase ot the Navy of the Uni- 
ted States,” ke. 

Thatisthe firstsection; andthe second section is: 


& That the temporary appoin made, or which may 
be made, by the Seeretary of th: y, oF acting lieuten- 
ants, acting payimasters, acting int surgeons, acting 
masters, and masters’ mates, are hereby ratined and con- 
firmed as temporary acting appointments, until the return 
of the vessels in which they are respectively employed, or 
until the suppression of the present insurrection, as may he 
deemed necessary; and the rate of compensation allowed 
for the several grades specified is hereby legalized and ap- 
proved.” 


What might have been expedient and proper at 


dient and proper at the present time. What was 
our condition at thattime? The Secretary of the 
Navy, without any law, had made these appoint- 
ments. {do not mean to imply any censure on 
the Secretary for that; on the contrary, I think 
he did right, exactly right, because he knew the 


f 


sponsibility in hisown hands. I applaud him for 
it. I think he was right; and I think Congress 
| were right, when they came together, in ratifying 
and confirming what the Secretary had done. It 
was a time of great emergency. 
had broken out in a recess of Congress, and the 
President and Cabinet were called upon to exer- 
| cise every function, and to assume every author- 
ity, which the safety and salvation of the country 
| required; and they did it. think Congress did 


Lam not certain that they did not do right in going 
further and confirming what he might thereafter 
| do; because Congress were called together to meet 

a great emergency, and they did not know what 
| Measures might be found necessary; and with a 
geucrous confidence they, beforehand, ratified and 
| confirmed not only everything the Secretary had 
| done, but everything he might do in the matter. 
| But, sir, that time has passed away; and the 
| question is now, whether the Senate are prepared, 
in the matter of appointments in the naval ser- 
| vice, to abdicate, to abandon, to give up the super 


tare 
i visor 


in them, and to leave everything to the discretion 
|; of the Secretary. Ido not mean to be understood 
|| as implying the slightest censure upon or the 
|; slightest distrust of the Secretary in this matter. 
|| T would not trust any man that God ever made 
to exercise a discretion which the Constitution 


every officer down to a lieutenant į 


į that time it does not follow of necessity is expe- | 


emergencies of the country, and he took the re- | 


The rebellion | 


rightin ratifying and confirming their action; and | 


y power which the Constitution has placed | 


i 


i 
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i 
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| to be submitted to this body. 


had devolved upon me, and which I had sworn to 
exercise. Let me say, Mr. President, that I think 
it is one of the evil tendencies of the times that 
the Senate and the Congress are too much dis- 
posed to let go the rightful authority and control 
which, by the Constitution, is vested in them. I 
know,as well as anybody can tell me, that a state 
of war brings with ita new state of things, new 
duties and new dangers. I know,as well as any- 
body, that in time of war the Executive has the 
right, and it is his duty, to assume great powers, 
powers that would not be tolerated for a moment 
in time of peace; and I am willing, as far as the 

ublic necessity goes, to yield to that. I am wil- 
ing to give my confidence as freely, where the 
country demands it, as any member of the Senate. 
But, sir, in cases where there is no public emer- 
gency, in cases where there is no necessity, in 
cases where the provisions of the Constitution 
are clear, imperative, and unmistakable, lam un- 
willing to yield it up to the Executive or anybody 
else. 

Now, sir, here are these men, eighteen or nine- 
teen hundred of them, commanding your vessels 
in various places, exercising high trusts, and all 
that this bill asks of you is to apply to them the 
same rule, exactly, that you apply to the regular 
Navy. It has been said that it will be inconven- 
ient, that there are a great many of them, hun- 
dreds of them, and it will be impossible for the 
Senate to look into the cases. Sir, I think if 
there is a member of this body who is unwilling, 
from the matter of inconvenience to himself, to 


| discharge every duty of the Constitution, that 


member has no business toa seat upon this floor. 
If it is our constitutional duty to act on these ap- 
pointments, there is no argument of inconvenience 
that can relieve us from the constitutional obli- 
gation to discharge it. 

Let meask you, sir, was itintended by Congress 
in the act from which I have read, to vest this dis- 
cretion? Did the Congress, by this act of July 24, 
1861, undertake to say that for all coming time lieu- 
tenants in the Navy were to be considered such in- 
ferior officers as the Secretary of the Navy might 
appoint without reference to the Senate? No such 
thing, It isnot to be found in the words or in the 
spirit of the law of July 24, 1861. All that that 
law meani to do was what I have said, and then it 
discharged itself; and it strikes me that the duty 
remains to the Senate requiring these nominations 
‘In the Army, quar- 
termasters and commissaries, surgeons and assist- 
ant surgeons, all have to be submitted to the Sen- 
ate, and the aids to the generals also. We started 


in the last session with the idea that those aids 


were not to be required to be submitted, and they 
were multiplied to a very great extent; but before 
Congress adjourned at the last session, they re- 
traced their steps, and required the name of every 
one of the aids to the generals to be sent here. 
Now, I desire that the same thing may be done in 
this case; and I protest beforehand that, in making 
this movement, I am governed by no desire to af- 
fect a solitary one of these officers. Ido not know 
one of them. I aver, again, that I have no desire 
in this course to cast any censure on the Secretary, 
for I approve what the Secretary has done. { think 
he has done right, exactly right, what he ought to 
have done, and what he could not but do; but 


| everything having been done thus, now the ques- 


tion arises whether we shall permit lieutenants in 
the Navy to be appointed, indefinite in their num- 
ber and indefinite in the duration during which 
they are to hold their office, and to have the com- 
mand of three fourths of our great naval force, for 
which we are to spend something like $60,000,000 
this year, and let that immense arm, that right 
arm of the national service, be governed and man- 
aged by a set of officers over whose appointment 
the Senate has no control. F 
Mr. GRIMES. Mr. President, I have very lit- 
tle to say in addition to what I said the other day 
when this subject was under the consideration of 
the Senate. It seems to me there cannot be any 
controversy as to the officers designated in the bill 
being such officers as are provided for inthe clause 
of the Constitution to which the Senator has re- 
ferred. They are inferior officers. They are de- 
scribed in theact of Congress which has been quo- 
ted under which they are authorized to be appoint- 
ed,as temporary officers. They are to hold their 
places only during the continuance of the present 
ligurreetion, or until the return of the vessels in 
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which they are employed. They are all second, 
third, or fourth assistant engineers, acting assist- 
ant paymasters, or officers holding some lowgrade 
in the service. 

Mr. HALE. And lieutenants. 

Mr. GRIMES. Theré are lieutenants, but they 
are called acting volunteer lieutenants, and in all 
cases, or in nearly all cases, are subordinate to 
several other officers in the same squadron or the 
same vessel, who rank them and who command 
them. Therefore, I say, it- seems to me there can- 
not be any controversy as to their being such offi- 
cers as were intended to be covered by that clause 
of the Constitution which the Senator from New 
Hamphire has quoted. Certain itis that Congress 
so considered them; that the Committee on Naval 
‘Affairs, who reported this bill in July, 1861, so 
considered them, and I apprehend the Senator 
himself has so considered them up to a very re- 
cent period; for it must strike Senators as being 
very peculiar, that although this law has been on 
the statute-book eighteen months, and although 
the Naval Register which contains the names of 
these, between eighteenand nineteen hundred tem- 
por, officers was published on the Ist of Septem- 

er, 1862, and nearly all of them had had their 
appointments conferred on them, and were in the 
exercise of the duties of their positions, when we 
adjourned on the 18th of July last, yet, during 
that whole long session of eight months, neither 
the Senator from New Hampshire, nor any other 
member of this body, or of the other House, at- 
tempted to require that these men should be 
brought before us for confirmation. ` ` 

The Senator told us the other day that he was 
not desirous to strike at any man on this list; that 
he did not know an unworthy man upon it. I 
do not. 

Mr. HALE. I do not know one. 

Mr. GRIMES. Exactly; and Ido not know 
one. They have been upon your list for a year 
anda half. 

Mr. HALE. Howmany of them? 

Mr. GRIMES. A great many of them have. 
Nearly all these men had been appointed before 
the last session of Congress expired. Why was 
not an effort of this sort made then? 


, Mr. President, it is said that this is an anom- į 


alous condition of things; that here are men exer- 
cising very responsible positions who have not 
been confirmed by the Senate, while correspond- 
ing officers in other departments were required to 
be confirmed. Tt is said that the amount of pay re- 
ceived by these eighteen or nineteen hundred offi- 
cers is something like two million dollars. Why, 
sit; it is not one fourth as much as is paid to your 
custom-house officers throughout the country, no 


one of whom, except the collectors, surveyors of | 


orts, and naval officers, is confirmed. 1 appre- 
end there is in the patronage of the Treasury De- 
partment, through the custom-house in New York 
city alone, an amount ofmoney e ualtothcamount 
that is paid to these officers. If, therefore, the 
magnitude of the salaries paid to these officers is 
any argument for their confirmation by the Sen- 
ate, why does it not apply with equal force to every 
other department of the Government? 
Butit ts said that other officers, or officers of like 
importan 


to bea mistake. 
firm the assistant postmasters generally, I believe. 
If so, it is certainly under a very recent law; and 
if we have passed uny such law, we did not make 
it retrospective, and require them to be sent in 
after they had been confirmed, and were in the full 
exercise of their duties. 

The Senator from New Hampshire is right in 
one respect, in regard to the action of the com- 
mittee. The committee were unanimous, as I un- 
derstand it,as to thegeneral principle of these con- 
firmations. I agrec that it is proper that the nom- 
jnations hereafter to be made should be sent to the 
Senate for confirmation, and I agree that all that 
hereafter may be made shall be sent to us for con- 
firmation, in this grade or in any other grade that 
the Senator from New Hampshire or any other 


Senator has a mind to designate; but I do say that | 
l can find no reason, if these men have been ap- | 
pointed under the Constitution and laws, and are | 
now exercising the duties of their offices, why we | 


shall go back and act upon those nominations, 
and, if we do not sce fit to confirm them, thereby 
deprive them of their offices. I can appreltend a 


ce in other services about the country, | 
are required to be confirmed, TRat I apprehend |; 
Weare not called upon to con- į 


great deal of injury that might possibly, under 
given circumstances, result to the public service 
from doing it; and unless the Senator from New 


making the attempt. 

The VICE PRESIDENT. The question is 
on reconsidering the vote by which this bill was 
indefinitely postponed. 

Mr. HALE. OnthatIaskforthe yeasand nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I supposed that the motion 


that we were now to vote on the bill. 


reconsidering the vote by which the bill was post- 
oned. 

Mr. SHERMAN. I will say a word on that 

subject. I think the two Senators who have spoken 


of the bill. The bill in some form ought to pass, 
and these nominations ought to be sent to the Sen- 
ate. The only question on which the Senators dis- 
agree is, whether the nominations made before the 
present time shall be sent to the Senate for con- 
firmation. They never have been confirmed, and 
we have no statement on our records of the nu- 
merous naval officers appointed under this act. 
Simply to furnish that record, to give us the names 
of these officers, I am in favor of the billasit was 
reported from the Committee on Naval Affairs. 
it Lt was there considered, and, I think, acquiesced 
in, As to the appointments in the future, there 
is no doubt about the propriety of sending them 
| here for confirmation, 
have been appointed in the past, there can be no 
possibility of harm from requiring their names to 
| be sent here. Not a single Senator, I believe, will 
| 


Senator from New Mampshire himself says he 
does not intend to object to any that have been 
appointed; that he approves and indorses the con- 
| duct of the Sccretary of the Navy, and would not 
object to any nomination that has been made, 
| Now, what objection has the Senator from Iowa 
| against having this list sent to us, to be looked 
over, if necessary to be examined, to be confirmed 
generally? It cando no harm,and it preserves on 
the records of the Senate the names and rank of 
all these temporary officers. 
passage of the bill as reported from the Commit- 


harm, and will furnish us a record which may be 
of service hereafter. I shall, therefore, vote for the 
bill as it was reported. I suppose the proposition 
to postpone it indefinitely will be withdrawn. I 
hope that vote will be reconsidered, and that we 
may have definite action on the bill, Even if the 
opinion of the Senator from Iowa prevails, and 
we do not require all the old nominations to be 
sent in, itis important to pass this bill in order to 
require future: nominations to be sent here for con- 
firmation. In either view, I say the question 
ought to be reconsidered, and the bill ought to pass, 

Mr. BROWNING. Mr. President, the effect 
of the bill, if it should pass, would be to reject 
from the service all of this list of officers whose 
names might not afterwards be laid before us 
for confirmation, aud all whose names being laid 
before us were not confirmed. If, as contended 


the meaning of the Constitution, ‘ inferior ofi- 
cers,” then they are in office under the Constitu- 
tion and law, as effectually as any officer of the 
Government is in ofice. Having been appointed 
by the President under the law as “ inferior ofi- 
cers,” within the meaning of the provision of 
the Constitution, they are already in office, and 
we cannot now, in my judgment, add any other 
condition or qualification by which they are to 
be enabled to hold their office; nor can we in 
| this way legislate them out of office. It seems 
to me, the difficulty with this bill is this: if they 
are in office, if they are really ‘inferior officers,” 
they are appointed constitutionally, and hold their 
offices as constitutionally as we 
no power in this way to legislate them out; and 
yet the effect of the bill, if it passes, will be to 
reject from the service all whose names may not 
be sent to us, and all who shall not be confirmed 
if they are laid before us. I think we have no 
i| power to do that, assuming that they are already 
i: properly in office. f 

i Mr, HALE. The objection of the Senator 


Hampshire can show me some substantial reason | 
for doing it, I ath not willing to run the risk of | 


to indefinitely postpone had been withdrawn, and | 


The VICE PRESIDENT. The question is on | 


on this matter agree substantially upon the merits | 


As to those officers who į 


| object to the confirmation of any on the list. The | 


lt seems to me the | 


tee on Naval Affairs cannot by possibility doany | 


for by the Senator from Towa, they are, within | 


"ya 
do, and we have | 


from Ilinois applies to a portion of th 
The first part of the bill is prospective. "02° 
Mr. BROWNING. To that portion whichis 
prospective, T have no objection. My sugges: 
tion is only in regard to those appointments that) =: 
have already been made under the previous bill. > 
Mr. HALE. Well, sir, Jet us have the yeas: 
and nays on the reconsideration. : F 
Mr. GRIMES. I wish to say thatJ have no 
earthly objection, and I do not see that there can. 
be any objection, to the first clause of the bill—to 
that which relates to prospective appointments. 
My sole objection is to going back and overhaul- : 
ing eighteen hundred officers who, as Toander-: 
stand it, have been legally and constitutionally 
appointed, and which, if we attemptit, will very 
likely involve usin animmense amountof trouble. 
If wè shall adjourn without their being confirmed, 
and they shall be reappointed by the Secretary 
of the Navy or the President of the United States, 
then we shall haveaclamor throughout the coun- 
try that the President and Secretary have been 
disobedient to the voice and wish of the Senate, 
because they have reappointed men upon whom 
we had failed to act. I do not wish to subject 


the President of the United States and the Secre- 


tary of the Navy to any such imputations. 

Mr. BROWNING. My attention is just called 
by the Clerk to the fact that the objectionable part 
of the bill has already been stricken out, on mo- 
tion of the Senator from Iowa, and that if the bill 
a in its present condition, its operation will 
be prospective only. 

Mr. GRIMES. That is so, I believe. 

Mr. FOOT. There seems to be no division of 
opinion in the Senate in reference to the propriety 
of reconsidering the vote indefinitely postponing 
the bill; and if the call for the yeas and nays shall 
be withdrawn, as it may be with the unanimous 
consent of the Senate, Jet the vote be taken vivé 


| voce, as everybody is willing that it should be re- 
; considered, and let the question arise upon the 
| proposition of amendment made by the Senator 


trom Iowa, which has already been adopted. 
suppose that the purpose of the Senator from New 
Hampshire, in moving a reconsideration of the 
vote indefinitely postponing the bill, was to reach 
theamendment of the Senator from Iowa, by mov- 
ing to reconsider that. 

The VICE PRESIDENT. If it be the unan- 
imous sense of the Senate, that course will be 
taken. The Chair hears no objection. The ques- 


! tion, then, will be put, without taking the yeas 


: order that we may act wisely and ad 


| der that we may have the bill before us as i 
i, originally reported, and take new proceedings 


and nays, on reconsidering the vote indefinitely 
postponing’the bill. 
The motion to reconsider was agreed to. 


The VICE PRESIDENT. The bill is now 


| before the Senate, and open to amendment. 


Mr. COLLAMER. I take it, the reconsidering 
of the vote postponing the bill indefinitely still 
leaves that motion to postpone pending, unless 
the gentleman withdraws it. 

The VICE PRESIDENT. That motion is still 
before the Senate, unless it be withdrawn by the 
mover. : 

Mr. HALE. 1 withdraw it. 

The VICE PRESIDENT. That motion cau 
be withdrawn by the unanimous consent of the 
Sonate. The Chair hears no objection. 

Mr. COLLAMER. Now, in order to givean 
opportunity to the honorable Senator from New 
Elampshire to be fully heard in relation to all the 
bearings of the bill, as it originally came before us, 
I move to reconsider the vote by which the amend- 
ment of the Senator from Iowa was adopted, in or- 
twas 


upon it. 

The VICE PRESIDENT. The Senator from 
Vermont moves to reconsider the vote by which 
the following words were stricken from the bill: 

“And all such appointments hitherto made, which shall 
not have been confirmed by the Senate on or before the 3d 
of March next, shall cease and determine on that day.” 

Mr. GRIMES. Upon that question, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. McDOUGALL. I trust that the question 
maybe open. I do not propose to enter into the 
argument, and would not enter into the argumen! 
now, but Í believe the proposition involves a great 
question, both of constitutional law and ef sound 

ractice; and jt certainly should be discussed, in 
risedy in the 
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matter, “TP trust the question may be open, and | 
that it may be discussed. I entertain a certain 

opinion; I am not confident that Tam right; but 
from the ‘attention I-have been able to bestow 
on the subject, lam inclined to agree with the 
Senator from New Hampshire. At least, [should 
like to hear his opinions, and have the subject dis- 
cussed. 1 think it involves graver questions than 
lie-upon the surface of the proposition. 

Mr. TRUMBULL. I concur with what the 
Senator from California has said. My attention 
had not been called particularly to this bill ‘until 
a few moments ago; andas, in the shape in which 
the question is now presented, it is to involve the 
powerof Congress to limit the term which an offi- 
cer shall hold who has been appointed without 
the consent of the Senate, 1 think we ought not to 
pass. a vote here declaring that when a man has. 
been appointed to an inferior office, if you please, 
without any limitation of time, he is therefore en- 
titled to hold that office as long as he lives, and 
there is no power in Congress to limit the term 
of the office. I cannot agree to any such propo- 
sition as that. LTunderstand that we have a per- 
fect right to limit the term of the office. 

Mr. FESSENDEN, It is limited now by the 
law. : 

Mr. TRUMBULL. 

Mr. FESSENDEN. 
tion of the war. 

Mr. TRUMBULL. But we can limit it to the 
end of this session, if we think proper; and that, L | 
understand, is the permission in the bill. Butthe 
doctrine is now advanced, that constitutionally we 
have no right to limit the term of those persons 
who have been appointed without the advice and | 
consent of the Senate; that, though we can do so 
as to future appointments, we cannotin regard to 
the past, I cannot agree to any such proposition 
as that; and if that is to be the result of a refusal | 
to reconsider, I think we had better reconsider our 
vote, and have this matter understood by the Sen- 
ate. Whether or not it will be advisable to re- į 
quire the appointments which have been made | 
tv be submitted to the Senate for confirmation, is 
another question, which, I am free to say, E have 
notexamimed sufficiently to have an opinion upon, 
but I entirely dissent from the other proposition, 


ARREST OF CITIZENS OF DELAWARE. 


The VICE PRESIDENT. The morning hour 
having expired, the unfinished business of the last 
sitting now comes up regularly in order. The 
question before the Senate is the reselution sub- 
mitted by the Senator from Delaware [Mr. Saurs- 
BURY. ] 

The Secretary read the resolution, as follows: 

Resolved, That the Secretary of War be, and he is hereby, 
directed to inform the Senate whether Dr. John Laws and 
Whiteley Meredith, or cither of them, citizens of the State 
of Delaware, have been. arrested and imprisoned in Port 
Delaware: when they were arrested and so imprisoned ; 
the charges against them; by whom made; by whose or- 
ders ti were arrested and imprisoned; and that he com- 
municaie to the Senate all papers relating to their arrest and 
imprisonment, 

The VICE PRESIDENT. The pending ques- 
tion is the amendment of the Senator from Indi- 
aoa, (Mr. Wrient,] to strike out the words ‘ the 
Secretary of War be, and he is hereby, directed,” | 
and insert, “the President be requested, if in his 
judgment it shail not be incompatible with the 
public interest,” 

Mr. DAVIS. Mr. President, it was not my 
purpose to participate in this debate when it com- 
menced; and Lonly came to the conclusion to make | 
any remarks, on the last day that the question 
was before the Senate. The debate has widened, 
and has taken a course that gives it very consid- 
erable interest, as weilfrom the principles involved 
in it as from the matters of administration and 
other topics that have been brought into it. Iam 


T understand not. 
It is limited to the dura- 


|! under debate and for its decision. 


| eign nations, 


i ment, that both the fabric of the old Articles and 


| erties that pertain peculiarly to the people of the ! 


pleased, Mr. President, that the Constitution has 
undergone some cxamination. I think, sir, that 
that instrument cannot be too frequently recurred 
to and too well understood by Congress in its de- 
liberations and action. When the mariner is sail- 


og 
e gu 


| 
th rface and others are hidden beneath it, is it | 
necessary, If he would survive and prevent his | 
ship from foundering, that the chart should be | 
closely read and adhered to. The Constitution |! 


| tablishing their own local institutions, regulatin 


| 
of the United States is as much the chart of this 
Government and of its Administration, as the 
chart of the sailor is of his voyage; and it is as 
much more essential and important that we should 
look steadily to it and be guided by it as our trust 
excels that ofthe mariner. I state it, as one propo- 
sition, that it would be highly useful that many 
members of the Senate, and of the House of Rep- 
resentatives, too, should Jearn more of this Con- 
stitution than they at present know. Either they 
are or I am widely from the mark of its true in- 
terpretation; and it is essentially so in relation to 
the identical point that is now before the Senate 
It is a resolu- 
tion of inquiry, in its original shape, directed tothe 
Secretary of War, to report to the Senate whether 
two citizens of the State of Delaware are confined 
in prison; and if so, for what cause. Now, Mr. 
President, in a Government where the principles 
of constitutional liberty prevail, there is no more 


pertinent or interesting inquiry than that. It was | 


remarked at the last session of Congress, by one 
of the ablest men in this body, that when the col- 
onies commenced the formation of a general gov- 
ernment, it was either fortuitous or the disposi- 
tion of Providence that the whole country at that 
time was divided into and existed as separate, in- 
dependent communities, each having the perfect 
and absolute power of governing itself, without 
any restriction or interference whatever on the 
part of the others. At the dawn of our revolu- 
tionary difficulties what was the condition of the 
colonies? Each colony existed as a separate, dis- 
tinct, and independent State as to themselves. All | 
the power of government, so far as it pertained 
to each colony, belonged exclusively to it, and 
no other colony had the riglit or the power to in- 
terpose in its matters of government, either inter- 
nal or external; either for the establishment of a 
domestic and a local polity, or for the regulation 
of its concerns with other colonies or with for- 
Delaware and Rhode Island were 


had been required to be put under the supervision 
and control of a General Government, to bealtered, 
modified; and abolished in times of war, if you 
please, at its will—every colony and State, from 
Delaware and Rhode Island, to Virginia and New 
York, would have risen up in earnest protest and 
unchangeable purpose against such a surrender, 
it would have been impossible to have gotthe as- 
sent of a single State; and a Government formed 
on such a hypothesis would have crumbled and 
perished inthe first rude trial to which it miglit 
have been subjected. All this is claimed by the 
President, not for Congress or the whole Govern- 
ment of the United States, but for himself, as 
Commander-in-Chief of its armies, in his two 
proclamations of September last, and his address 
to the Chicago delegation. And all this his blind 
and deluded followers are ready to yield to him; 
‘and when he clutches and exercises them, he will 
| be the most formidable of military despots. Never 
in any age or country was there made or attempted 
so great a stride to that terrible condition. 

But what kind of government did the people of 
the United States form; and what powers did they 
delegate to it? An intelligent reading of the Con- 
stitution will answer those questions. They re- 
tained the State organizations and governments, 
and they retained to the governments and people 
of the States separately, independently and above 
all control or supervision, their local and domes- 
tic constitutions, laws, institutions, and liberties. 
They conferred on the General Government the 
power to protect the whole and each of them 
against foreign aggression, to regulate their busi~- 
ness and intercourse with foreign Governments 
‘and people; all the powers necessary to regulate 
their business, intercourse, and relations with the 
Indian tribes and with each other; all the powers 
necessary to protect and perpetuate itself, to en- 
: force its own jurisdiction and laws, and to pre- 
| serve the internal peace of the country. It is not 
a Government of original and plenary, but oflim- 


as sovereign as Virginia and New York. That, | 
sir, isthe foundation upon which the old Articles 
of Confederation and the present Constitution of 
the United States were built. It was from these 
separate and independent political organizations, 
with the absolute and unlimited power of govern- 


a 


the present Constitution of the United States were 
reared. 

Mr. President, the Constitution, the law of our 
Government, was formed, not by resolving the 


colonies and independent States into their original || 


elements; not by dissolving them into chaotic 
atoms of political and social bodies, but by the | 


preservation of their identity as colonies before | 
the Declaration of Independence, and by the pres- | 
ervation of their identity as States after the Dec- 
laration of Independence. During the pendency 
of the revolutionary struggle, the colonies formed 
a lesgue, a confederation, a compact, but not a 
Government; and by that compact some of the 

owers that had previously subsisted in and be- 


onged to the colonies separately and as their ab- |! 


solute right, were surrendered and vested in the 
general form of Government called the Articles of | 
Confederation, principally for purposes of secur- 
ity against external danger and against the as- 
saults ofa tyrant king, who was seeking to sub- | 
jugate their liberties. Suppose at that time, sir, 
that the proposition had been made to the colonies, ! 
and afterwards, in 1787, to the States, “ you must ; 
surrender, you must subordinate, at least, to the 
power of the General Government all your rights 
of domestic and local government, all of your lib- 


State and the colony, and all those variant muni- | 
cipal regulations that touch the people of a State 
in a thousand points where the operations of the 
General Government touch them once.” Sup- 


| pose the proposition had been made to these col- |! 


onies and to these States thus to surrender their 
right of local and of domestic government, of es- 

g 
their rights of religion, the descent and transfer 
of property, their slaves—for at both epochs they 
all held slaves—their civiland criminal and penal 
codes, made for the exclusive government of their 
people, with all their peculiarities of education | 
and institutions, habits and customs; all this, to | 
which they had beemfamiliarized and endeared for | 
generations, and which was their own peculiar | 
work and polity, and with their Hbertiesand hopes | 


| 
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| ited and delegated powers. It possesses none but 
! such as are expressly enumerated and conferred 
i by the Constitution, and all auxiliary powers that 
! should be necessary and proper to carry into exe- 
; cution those ‘vested by the Constitution in the 
| Government of the United States, or any depart- 
; ment or officer thereof.” 

| They established among its provisions: 

; This Constitution, and the laws of the United States 
! Which shall be made in pursuance thereof, and all treaties 
i made, or which shall be made, under tae authority of the 
: United States, shall be the supreme law of the land, and 
i the judges in every State shall be bound thereby, anything 
‘in the constitution and laws of any State to the contrary 
| notwithstanding.” 


i} «The Senators and Representatives before mentioned, 


' fof Congress,]and the members of the several State Legis- 


1 Jatures, and afl executive and judicial officcrs, both of the 


United State 
oath or aif 


and of the several States, shail be bound by 
mation to support this Constitution.” 
And this other provision: 
I 
< The powers not delegated to the United States by the 
Constitution, nor p d by it to the States, are re- 
served to the States respcetively, or to the people.” 


These provisions establish two most important 


| principles: first, the Constitution, laws of Con- 


gress, and treaties made by the United States, are 
the supreme law, and other constitutions and laws, 
whether State, gational, maritime or commercial, 
when in conflict with them, yield to their para- 
mount authority, and can have no operation or 
effect whatever; second, that the General Gov- 
ernment is limited to the powers expressly con- 
ferred upon itby the Constitution, and such other 

owers as are necessary and proper to carry them 
into execution; and that Congress alone, by law, 
can declare and organize these incidental powers. 
It follows, necessarily, that these powers, thus 
vested in the General Government, are all that 
It possesses or can exercise. In this war to. put 
down the rebellion it cannot assume or wield any 
others; and if they are not sufficient to suppress 
it, and preserve the Union, both must perish. It 
can acquire no more, but by amendments to be 
adopted in the mode prescribed by the Constitu- 
tion. But these powers, if properly executed, 
are sufficient for this greatexigence, ‘The living 
power of the Government is the confidence and 
support which the people give it, The strength 
and efficiency of the Administration in waging 
this war against the rebels will be measured by 
the unity of the minds and hearts of the people 
in upholding the Administration to carry it on; 
and that can only be secured by conducting it in 
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conformity and subordination to the Constitution, 
and in respect of the rights of person and prop- 
erty which it guaranties to the American people. 

But, sir, I will proceed to state some other tru- 
isms springing out of the Constitution. First, the 
Constitution of the United States is of perpetual 
validity and operation. Its onward movement in 
the controlof thisgrand Government of the United 
States is, while it exists, as perpetual, as continu- 
ous, and as immutable as the laws which regulate 
the movement of the spheres that constitute our 
solar system. The idea that it is suspended in a 
state of war, in any of its provisions, is as great 
an absurdity as ever was asserted. Sir, if so ex- 
traordinary a feature ag that had been intended to 
be introduced into this Government by Washing- 
ton and by the wise men who made it, would they 
not have introduced into.it an express provision 
to that effect? The proposition is an absurdity, a 
golecism; it is an absurdity that does not deserve 
amomient’s consideration, It stands self-refuted 
and self-stultified. Sir, instead of its being sus- 
pended in war, instead of this Ægean shield which 
the wisdom and the jealousy of our fathers spread 
over every citizen of the United States for his pro- 
tection being suspended during the storms of war, 
there is much more of reason and necessity that 
it should exist, and rule, and protect then, than 
during a state of peace. 

Ladmit that there islanguage used in the Consti- 
tution which necessary implication adapts to other 
systems of law, or parts of them. ‘There aro the 
maritime law, andthe mercantile law, and the in- 
ternational law, all imported to be adopted by the 
Constitution by some language that is used in that 
instrument; but let us inquire for a moment the 
extent to which these different and exterior sys- 
tems of law are thus adopted. Ilay down in re- 
{ation to that matter this principle, thatalthough the 
law of nations, or the mercantile law, or the mari- 
time Jaw is to some extent embodied by neces- 
sary implication in the Constitution as part of our 
extensive and multiform system of law, yet, so far 
as there isany reservation ofa powerfrom the Gen- 
eral Government, or any recognition of a power 
to a State, or any assurance ofa right liberty toa 
citizen of the United States by eapress language of 
the Constitution, that language overrides aad re- 

eals the national, the maritime, or the mercantile 
aw, so far as the United States are concerned; and 
any principle of those bodies of iaw which comes 
in conflict with any:of these provisions of our 
Constitution, falls before its dominating force. It 
is a universal rule of construction of every instru- 
ment, that a conflicting power or right cannot 
be inferred to negative one that is established by 
express language. In all cases where the Consti- 
tution in terms establishes any power or right, one 
in hostility to it, drawn from an exterior body of 
laws, cannot exist and operate to the express one 
by implication. 

Now, Mr. President, what does the Constitu- 
tion further do in relation to the Government 
which it creates and orgunizcs? It divides the 
whole Government into three general departments; 
it invests the legislative power in one body of ma- 
gistracy, the executive in another, and the judi- 
ciary in a third; and itis one of the most import- 
ant and essential principles that these several 
departments of the Government’ should be inde- 


pendentof each other and constitute mutuaichecks į 
All the legislative power of the | 


and balances, 
Government is vested in Congress, the executive 
in the President, and the judicial in the courts; 
and neitherdepartmentor its magistracy have any 
right to claim any power given to another, unless 
under an express provision of the Constitution. 
These general remarks lead me to this position: 
that the power now under discussion is not an ex- 
ecutive power, but is a legislative power; and I 
will prove it, I think, to the satisiaction of un- 
prejudiced gentlemen. L have stated that Congress 
can exercise only delegated powers and such in- 
cidental powers of legislation as are necessary to 
carry the expressly delegated powers vested in it 
into effect. The judiciary of the United States 
can exercise such powers as are vested in the ju- 
liciary by the Constitution, to wit, all cases that 
arise under the Constitution and the lawsofCon- 
gress, and the treaties of the United States; and 
it cannot exercise any other powers, nor can it 
exercise these until Congress has passed an or- 
ganic law for the purpose of declaring, under the 
Constitution, the judicial power of our courts. 


‘What powers belong to the President? Only those 
that are established and delegated to him by the 
Constitution; and he cannot exercise any other 
power whatever. Whenever he claimsany power 
that is not vested in him by the Constitution in 
express language or by necessary implication,even 
though it be proper and necessary to enable him 
to execute such a power, he cannot be the auxil- 
iary power but by the agency of an act of Con- 
gress. If he seizes upon ithimself, he becomes 
a usurper, and the citizen may resist him in its 
attempted exercise. 

According to this view, I am led to the conclu- 
sion that the President has no incidental power 
whatever under the Constitution. Congress has 
all the incidental power that arises under it; and 
such of these powers as are necessary and proper 
it should organize for the assistance of the exec- 
utive and judicial departments of the Government. 
This position is clearly maintained by the provis- 
ion of the Constitution, that it shall have power— 

“To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Govern- 


ment of the United States, or in any department or officer 
thereof.’ 


It required organic laws under the Constitution 
to make the departments of the Government, ex- 
cept the legislature, effective, Who is to judge 
of these incidental powers, of what they shall be, 
to what extent and scope they shall reach? Some 
of the implied powers of Congress are very im- 
portant, much more so than some of the express 
ones, and only less so than any of the express 
powers, This great field is to be occupied by the 
legislative branch alone. The President has no 
right to enter intoit, Congress, by the rule of its 
own judgment, will confer upon or withhold from, 
He can take none of himself without usurpation. 

Now, Mr. President, I have reached this prop- 
osition: that the power ofarrestinga citizen, either 
in the camps or armies of the United States or in 
civil life, is a legislative power. The President 
himself has not the power to arrest and punisha 
soldier in the camp, and in the actual service of the 
country, unless it be under and by authority of 
Congress. He may doit by the Articles of War; 
but the Articles of War are a law of Congress. 
If he may not exercise that power in relation toa 
soldier, how much stronger is the position that he 
cannot arrest or punish a private citizen, and dis- 
connected from the armies and navies of the Uni- 
ted States. 
good, too. š 

Where is the power expressly vested in the 
Président to arrest a citizen, and to hold him in 
imprisonment? Where is the provision or the 
language of the Constitution that confers, by im- 
plication, such a power? There is none. That 
mischievous dogma, that the Constitution of the 
United States is suspended during the war, and 
that the President may do every act which, in his 
judgment, enables him to subdue the cnemy, in 
its atrocity and in its mischievous effects never, 
never has been equaled. If he hasa right to usurp 
| one power that is not vested in him, but in other 
| magistracy by the 
! to usurp all others. {tis like the tradition of the 
Trench in relation to St. Denis. ‘They say that 
when he was beheaded he rose upon his feet and 
walked off two steps. A priest was once endeav- 


not know but what he walked two hundred steps 
instead of two.”? ** Well,” said the man, “ my 
dear friend, just prove to me that he walked two, 
|i and I will concede the two hundred.” So here, 
i| if the President of the United States can usurp a 
| 

H 


single power, to suspend one provision or right 
or liberty secured by the Constitution to the cit- 
izen, he can usurp all other powers, and suspend 
all other rights and liberties. He becomes the 
State. 

Now, sir, let us see what,are some of the pow- 
ers of Congress: 


"Po regulate commerce with foreign nations, and among 


«To establish an uniform rale of naturalization, and uni- 
form laws on the subject of bankruptcies throughout the 
United States. 

“fo coin money, regulate the valus thereof, aud of for- 
eign coin, and fix the standards of weights and measures. 

“Vo provide for the punishment of counterfeiting the 
securities and current coin of the United States. 

«To establish post offices and post reads. 

u Ta promote the progress of science and useful arts, by 


Į will endeavor to make this position | 


Constitution, he has the right | 


oring to prove it to a listener, and, said he, “I do | 


E: 


securing for limited times to authors.and invento 
elusive right to their respective writings and discove 
eTo constitute tribunals inferior tothe Supreme © 
“fo define and punish piracies and felonies commi ed 
on the high seas, and offenses against the law: of natios 
«T'o declare war, grant letters of marque: and rep! 
and make rules concerning captures on land and: watel 
“Tg raise and support armies ; but no appropriation 
money to that use shall be fora longer term than two yet 
“To provide and maintain a navy." ASEN 
«To make rules for the government and régitlation of th 
Jand and naval forces. . Bet yi 
“'To provide for calling forth the militia torexetute the 
laws of the Union, suppress insurrections, and repel inva- 
sions. Oe Bek AN 
«< To provide for organizing, arming, and disciplining the... 
militia, and for governing such part of them as may beem: 
ployed in the service of the United States, reserving to the 
States respectively the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress. 4 : 
«To exercise exclusive legislation in all cases whatso- 
ever over such district (not exceeding ten miles square): aa 
may, by cession of particular States, and the acceptance: 
of Congress, become the seat of the Government of the 
United States,” &c. : 4 


Now, sir, let us examine a little further these 
startling positions that the Constitution is sus- 
pended during the war, and thatthe Presidentmay, 
during the war, assume any and all powers which 
by the Constitution are different vested, and in- 
deed other imaginable powers. He may then as- 
sume the whole of these vast and important pow- 
ers of which I have just read the schedule. Is 
there any man here so bold as to take that posi- 
tion? One more fatal to liberty and to constitu- 
tional government could not be assumed, Itis 
true that the President, in general terms, assumes 
that he may exercise all powers which, in his 
judgment, may enable him to subdue the enemy, 
Grant that, sir,and the Constitution is not worth) 
the parchment upon which itis written; itisa dead 
corse; the principle of popular government which 
was breathed into it by Washington and his asso- 
ciates will have fled forever. 

Elas any President of the United States at any 
time heretofore, in time of peace or war, orat any 
time before the present year of grace, ever at- 
tempted to assume power, either specially or in 
gencral terms, that would involve his right to ox- 
ercise all the powers which this schedule confers 
upon Congress? Never, sir, never. eee 

During the war of the Revolution we had no 

i hatever until about 1781. The Ar- 


constitution w 
ticles of Confederation were finally agreed to by 
L have forgotten the 


the States in 1781, I think; 
exactdate. General Washington at that time was 
theCommander-in-Chicf. The mostsuperfiuous of 
all works, and especially by me, would be to say 
a word in eulogy of Washington, His sense of 
truth, right, and justice was of as binding obliga- 
tion upon him as an express consulution and the 
oath from any other man to supportit. And how 
did he treat this question of arrests in that long 
and terrible struggle? I will read extracts from 
Sparks’s Washington Papers: 

« General Howe, the British commander at Boston, hav- 
ing issued proclamations oppressive to the Whigs remain- 
ing in that town, General Washington, who was in com- 
mand of the besieging army, determined to retaliate. On 
the 12th of November, 1775, he gave written instructions 
to Colonel William Palfrey, of his staff, who was at Ports- 
mouth, New Hampshire ; 

«Phat you will delay no time in causing the.seizure of 
every officer of the government at Portsmouth who has 
given proof of his unfriendly disposition to-the cause wo 
are engaged in; and when you have secured all. such, take 
the opinion of the Provincial Congress orsCommittee of 
Safety, in what manner to dispose of them in that govem- 
ment. I do not mean that they should be kept in close 
confinement. If either of these bodies should incline jo 
send them to any interior towns upon their parole not to 
leave them until released, it will meet with my concur- 
rence. For the present, L shall avoid giving you the like 
order in respect tothe Tories in Portsmouth ; bat the day is 
not far of when they will mect with this or a worse fate, 
if there is not a considerable reformation in their conduct, 
Of this they may rest assured from, sit, your most humble 
servant.? 2°—Sparks’s Writings of Washington, vol. 3, 159. 

«General Washington wrote to Governor ‘Trumbull, © 
Connecticut, on the 12th of November, 1775.” ey 
i * «CAs itis now very apparent that we have noth- 
ing to depend on in the present contest butour own strength, 
care, firmness, and Union, should not the same measures 
be adopted in your and every other government on this 
continent? Would it not be prudent to seize on those 
Tories who have been, are, and that we know will be, ac- 
tive againstus? Why shouid persons, who are preying upon 
the vitals of their country, be suffered to stalk at large, while 
we know they will du us every mischief in their power? 
These, sir, are points I beg to submit to your serious con- 
sideration.’ ?—Sparks’s Writings of Washington, vol. 3, 159, 

c General Washington, in a letter to Governor Cooke, 
of Rhode {sland, dated Cambridge, January 6, 1776, said :”? 
s x * * «tF received a letter from Governor 
Trumbull of the Ist instant, by which I am informed that 
the Counectiont Assembly ure very unanimous juthe com- 
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nion cause, and among other acts‘have passad? ”? aS 
zoot © * one * for restraining and punishing persons mim- 
teal.to us, and directing proceedings therein 5 no person to 
supply the ministerial army or.navy 3 to give them intelli- 
gence; to entist; or procure others to enlist in their service 5 
ta pilot their vessels, or in Any other way assist them, under 
pain of forfeiting bis estate, and of-an imprisonment not 
exceeding tiree years; ‘none to write, speak, or act against 
the proceedings of Congress, or their acts of Assembly, 
under penalty of being disarmed, and disqualified from hold- 
ing any office; and be further punished by imprisonment?” 
x * * * * * * * * * 


“46The situation of ouraffairs seems to call for regulations 
like these; and [ should think the other colonies ought to 
, or such of them as they have already 
Vigorous ones, aud such as at another time would 


< 
= 
z 
3 
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, ; 

«The provincial Congress, cither distrustful ofits powers, |} 
{to prevent the plotting Of ories,] ortoo mueh contaminated 
With the leaven of disaffection in some of its members, was 


tardy to propose and more tardy to exeeute any plans for jf 


eradicating the mischicf. Washington expostniated, rea- \ 
soned, urged, tilattength a retcommittee was appointed | 
to take upand examine suspected persons.’*—Sparks’s Life 
of Washington, vol. 1, p. 180. 

“Phe cummitiec [of whom Gouverneur Morris was chair- 
man] were directed to committo safe custody such persons || 
as they should think proper, and to send them for this pur- fi 
pose into the neighboring colonies, where the infection of | 
their influence could not be d d.P—MS. Journal of 
the New York Provincial Congress, May 19, 22. 

“Tn Juno, 1776, General Washington wrote to the offi- 
cer ofa guard detailed to arrest Governor Franklin, of New 
Jersey, and escort him to Connecticut, censuring him for 
having hatted at Hackensack”? *  * ex k Elpo 
lays are dangerous; and should any accident happen, you 
could never answer for your neglect to our much injured 
country.’ -Sparkys Vritings of Washington, yo}. 3, p. 44. 

“Tn July, £776, Washington wrote ta the secret com- 
mittee of the convention of the State of New York, urging 
“the necessity of falling upon some measure to remove 
from this city [New York] and its cnvirons, persons of 
known disaffection and enmity to the cause of America.’ ” 
~—Sparks’s Writings of Washington, vol. 3, p; 470. i 

When Congress assembled in the fall of 1776, they 
found it necessary to invest General Washington with dic- | 
tatorial powers. Among these was ‘fall, ample, and com- 
plete power to arrest and confine persons who refuse to 
take the continental currency, or are otherwise disaffeeted 
to the Ameriean causes and return to the States of which 
they are citizens their names nud the nature of their of 
fenses, together with the witnesses to prove them,’ ?— 
Sparks’s Writings of Washington, vol. 4, p. 550. 


Now, sir, it is apparent from all these extracts 
that General Washington himself, and the Con- 
tinental Congress, and the congresses of the prov- | 
inces, to use the phrase thatis incorporated in one 
of his letters, all considered this matter of arrest || 
and imprisonment a legislative question, and in- || 
volving a legislative power. It was so treated 
when the colonies were struggling for their exist- 
ence as an independent Power, for the liberties 
which they had brought from the mother country 
and planted in the wilderness, ‘These feeble col- | 
onies were struggling with the Philip of the seas | 
for rights dear to man. General Washington was i 
at the head of their armies at a time when there 
was no different instrument, no prohibition of 
powers to the Commander-in-Chief by a written 
Constitution. Washington and the men of the 
Revolution treated this subject as appertaining 
to legislative power, and rightfully. To define 
crimes, to declare punishments, to provide for the 
arrest and safo-keeping of criminals, who will deny 
to belong to legislation? If this was a legislative 
eee and pertained to the cognizance of the | 
sodiesthat were invested with the legislative power 
during our revolutionary struggle, how much more |} 
true is that proposition ander our Constitution. ij 

Sir, let us test this matter by the Jegislation and | 
by the exigencies of our own Government and | 
country. In 1794 there was an insurrection in | 
Pennsylvania. 


Congress, in 1792, had passed a | 


| a war in the sense that the term is used by. the 
| Constitution, nor is it a war in the sense that is 


| are accomplished, the use of force is to cease, and 


| hope for constitutional liberty when the war is 


| borrow money? Why did he notgoand plunder all 


| own judgment and will, without other limitation? 


authorized to apply the force at once whenever the 
mischief occurred. What could he do? Call out 
the militia, notall the militia of the United States, 
but only as many as the laws of Congress author- 
ized. ‘That was the extent of his power. If the 
President, the Commander-in-Chief of the armies 
of the United States, is clothed with such great 
and extensive powers, why did he notapply him- 
self to the suppression of the whisky insurrec- 
tion? Why did he invoke the power to passlaws 
to aid him in the work? 

Now, sir, let me recur to the clause in the Con- 
stitution which authorizes this war; and it is not 


imported by that term in the laws of nations. It 
is simply in constitutional phrase an insurrection, 
and nothing else. Now, let us see where the 
power to suppress an insurrection is vested: 

« Congress shall have power to provide for calling forth 
the militia to exccute the Jaws of the Union, suppress insur- 
rections, and repel invasions.”? 

This is to be done by such forces as Congress 
authorizes to be raised, and none others. But | 
Congress has power to make war, as that term is 
used in national law. It may authorize an armed 
force to suppress an insurrection, or to enforce | 
the execution of the laws, or to quell disturbances 
in a State against the people of the United States, 
but for no other purposes. When these objects 


the old condition of things is resumed. The United 
States is not in such conflicts a belligerent, and can 
claim no belligerent rights. If this President of | 
ours may grasp every power which would enable 
him to make the war against the rebellion effect- 
ive, what is he but an absolute military dictator? 
If he may grasp these powers, where is the ne- 
cessity for Congress at all? Itis said by all the 
writers upon government, and also by the expe- 
rience of the world, that some excellencies of gov- 
ernment are attained in the highest degree in ab- 
solute monarchies or despotisms; and why? All 
the powers of government are united; its concen- 
trated energy is wielded by a single hand; its power 
is not divided or delayed by jarring counsels. The 
ruler has nobody to consult but his own will, his 
own imperial will. If we were to lay aside all 


over, I admit that that mode of waging the war 
against the rebellion would be more effective to 
bring it to aspeedy and successful closes and if we 
were to be influenced by that consideration alone, 
all the powers of this Government, and every 
other power that could be made subservient tothe 
waging of thiswar, should be wielded by the Pres- 
ident alone. If he has this vast power, why does 
he come here and ask Congress for the passage 
of laws? Why did hemot raise armies; why not 
build up and purchase fleets; why not enter upon 
a general conscription to raise armies; why not 


the banks in the United States, and thus provide 
himself with an ample fund with which to raise 
armies and navies, and carry on this war? Why 
did he not exercise these powers according to his 


His claims to power comprehend all those things. 

I was gratified to hear my honorable and ancient 
friend from New Hampshire [Mr. Hare] make 
one concession to the argument of a Senator from 
Delaware [Mr. Bayarp]a few days ago. Head- 
mitted the distribution of all the powers of our 
Government into three departments; and be con- 
ceded the important principle that neither of the 


law authorizing the President to call out the mi- | 
litia to repel invasion, to suppress insurrection, i 
i 
HH 


and to execute the laws of Congress where they 
were resisted by a power too formidable to be 
overcome by the officers appointed ordinarily for 
the execution of the laws. But the law of 1792 | 
centained this defect: when there was an insur- 
rection against the Government of the United ; 
States, or there was resistance to the execution of | 
the laws of Congress, before the President could | 
interpose, the district judge of the particular dis- 
trict where the insurrection or resistance existed | 
was required to certify to him the fact; and his | 
action, that was often necessary to be prompt to | 
make it effective, had to undergo that delay which | 
might, in many cases, prove greatly injurious. | 
To obviate that defect, the law of 1795 was passed; | 
and the interposition of the district judge was dis- | 
pensed with by that law, and the President was | 


: Senate proposing, according to the resolution be- 


departments was to trespass upon the jurisdiction 
or the powers of any other; but he came to this 
fallacious and illogical conclusion: ** Here is the 


fore it, to interfere with the President in the exer- 
cise of his executive power.” Sir, it is no exec- 
utive power. 

Mr. HALE. Will the Senator excuse me for 
a moment? : 

Mr. DAVIS. With pleasure. j 

Mr. HALE. I wish to set the Senator right, |i 
because he entirely misapprehends the force of ; 
the objection that F took. tt was not that the Sen- 
ate were undertaking to interfere with the Presi- 
dent, but that in entertaining an inquiry as to the 
legality of the imprisonment of certain citizens, 
they were usurping the functions of the judiciary. |j 
That was the argument. | 


Mr. DAVIS. Iam gratified to be corrected, 


Well, sir, what was the President’s duty? When 
yon protest against the proposition of interfering 
on the part of Congress, ought you not still more 
actively and efficaciously to have protested when 
the Président himself has in fact, and most poten- 
tially, interfered with the department of the judi- 
ciary? It is made. by the Constitution the duty 
ofthe President to communicate to Congress, from 
time to time, the condition of the nation, and I 
say thatitis a legitimate power, and a proper cx- 
ercise of it, on the part of the Senate or of the 
House of Representatives, at-any time and atall 
times, to call upon the President for any informa- 
tion in relation to the condition of the nation and 
the people. In this case I have attempted to show, 
and I have shown to my own satisfaction atleast, 
that this isnotan executive buta legislative power; 
and that the President of the United States, so far 
from confining himself within the pale of his re- 
stricted constitutional powers, bas stepped across 
into the domain of Congresg, and there stands 
like an armed and imperial dictator, claiming that 
every power within that domain has, during the 
continuance of this insurrection, centered in and 
may be exercised by him. The President has no 
more power, as Commander-in-Chief, than the 
senior general in theservice would have ifthe Con- 
stitution had designated him as Commander-in- 


| Chief—no more than General Halleck has, cx- 


cept the President may supervise his acts—none 
more than the commander of any military depart- 
ment would have within it, except this, that his 
acts may also be supervised by the President, 
But, to test the absurd fallacy of the President 


| claiming such enormous powers, let those gen- 


erals attempt to exercise them. 

I admit that in many cases the President ought 
to exercise this anomalous power for him of arrest 
and imprisonment. When he does so, the cases 
should be extreme and urgent, too much so to 
await the action of Congress. But when he does, 


| he impinges upon the legislative department, and 
it is his duty, his obligation, to report toit, atthe 


earliest opportunity, the cases and all their facts— 
the State necessity that has impelled him to it, 
This power has been occasionally exercised by 
Presidents since the adoption of the Constitution; 
but never was it claimed asa right before, on the 
part of the Executive, so far as I have read and 
recollect. General Jackson, as commander of the 
army, exercised it during the investment of New 
Orleans by the British. He seized there a mem- 
ber of the Senate of Louisiana, Louillier, I believe, 
and imprisoned him. Judge Hall sent his writ of 
habeas corpus to General Jackson, that the body of 
Louillier might be brought up before him, and that 
the cause of his imprisonment should be reported 
to the judge, that he himself might hear it judi- 
cially, and decide, not whether the cause for his 
imprisonment was not excused by a State neces- 
sity, but whether it was constitutional and legal. 
Jackson refused to obey the writ, and was fined 
by the jury $1,000. That is the extent to which 
the writ of habeas corpus proceeds. It is the great 
right of English and American liberty, that any 
citizen who is imprisoned may invoke any judge 
to issue, to be served upon the person who has 
custody of the party making the complaint, to 
bring his body before the judge, and to show by 
what authority he is held in imprisonment. Now, 
sir, I lay down this further position, that when 
the writ of habeas corpus is returned, unless it is 
shown that there is a valid and a legal cause for 
the imprisonment of the party held in custody, it 
is the duty, as it would be the will and the pleasure, 
of any pure, enlightened, and independent judge, 
to discharge him from his imprisonment, and to 
give him his liberty. 

In this day of bold and ruthless innovation, it 
has also been claimed that the right to suspend 


| the writ of habeas corpus is an executive and not 


a legislative power. Is there anything more un- 
true than that position? What! a right to repeal 
a law, to dispense with, to suspend a law tempo- 
rarily ig an executive power? Sir, what is the 
essence and nature of an executive power in our 
Government? It is to execute the law, to enforce 
the Jaw; not to throw obstructions in the way of 
the law, and to defy its execution. Why, sir, this 

uestion was tested two centuries ago in England. 
‘The Stuarts claimed the power to suspend thelaw, 
to dispense with the law; and the claim and exer- 
cise of this high prerogative, evenin that monareh- 
ical Government, brought one of them to the block, 
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and lost to the other his crown and sent him an 
exile into foreign countries, Have we come to 
this, that an act of tyranny, of oppression, which 
in England lost a head to one monarch and a dia- 
dem to another, shall be claimed as the constitu- 
tional right of the President of the United States? || 
Sir, here is a short argument upon this question 
of habéas corpus, which, to my mind and judg- 
ment, is unanswerable: the power to pass a law 
is a legislative power, it is not an executive one; 
the power to repeal a law is a legislative power, | 
itis not an executive one. What is the suspen- | 
sion of alaw butits temporary repeal? The only | 
executive function in relation to a law is to en- | 
force it. What process of reasoning, what rule | 
of logic, would allow the President of the United | 
States the power to suspend a law that would not | 
give him the greater power of repealing it? j 
1 will make one other remark in this connection, | 
i 
| 
i 
i 
{ 


andgoon, ‘Thereisatribunal,anda peacefulone, 
under our Government to test the validity andthe |; 
constitutionality of laws. What tribunal is.that? | 
That of the last resort is the Sapreme Court. 
Our system is peaceful. It was never intended | 
to be violent, even in the form of secession, or j! 
resistance to unconstitutional laws. It was con- |; 
ceived in the spirit of peace, and its provisions | 
are for'a peaceful redress and reform, if there be f 
adefeet. For that reason the courts of the United |! 
States are made the tribunal to decide every case || 
which may arise under the Constitution, and the |; 
laws of Congress, or treaties; and whenever a || 
question comes legitimately and fairly before the |} 
Supreme Court of the United States, and is there || 
decided, it is decided for the government of the | 
President, and of every other officer and citizen. | 
Jt is heretical, it is disorderly and revolutionary, | 
for the decisions of the Supreme Court in relation | 
to constitutional questions to be agitated and re- | 
sisted and to be defied by executive usurpation; | 
and the courts have all pronounced the power to 
suspend the writ of habeas corpus to be legislative, 
and, under our Constitution, to belong exclusive- 
ly to Congress. 

Some of the arrests which have been made by the 
President of the United States, although I do not 
justify, Lexcuse. I willgive an example. ‘There 
was a citizen of my own State, Governor More- 
head, who was of southern sympathies, and at || 
length became to be a secessionist. He went to | 
Atlanta, and there addressed in a public speech 
the rebels of the South. He came home, and he 
made speeches in opposition to the execution of 
the laws by the President, and took the ground 
upon the stump and in private conversations that 
the President had no right to raise any military 
force in the State of Kentucky to put down thein- | 
surrection. | was in Frankfort during the session 
of the Legislature last September a year, and saw | 
Governor Morchead there; and I was present in | 
the Capital hotel whena report came that the whole | 
army of Banks upon the upper Potomac had been 
cut up; and never did I sce a man more exultant 
and ecstatic in his delight than was Governor 
Morehead. He took the ground against the cs- 
tablishment by the President of the United States 
of Camp Dick Robinson, in Kentucky, and he 
invoked the people of that State to make war on 
that camp until they had drivgn and expelled it || 
from the State. Ele assumed that the President |; 
For this conduct, I! 


to take part with the rebels. 

My predecessor, a few days after the time to | 
which 1 have alluded, left the State of Kentucky 
and went to Richmond. He went there to get i 
service in the confederate armies, and he repaired |! 
to Bowling Green and joined the forces of the |: 
rebels to destroy the Government of the United $: 
States, and to desolate with fire and sword hisown į; 
native State. Ifthe President of the United States 
could have ordered any of his officers to seize and 
hold John C. Breckinridge and Humphrey Ma 
shall, although I should have said that it was an 
unauthorized power, E should still have excused 
it. I wish Old Hickory had been here last March ' 


4 sacred ermine, an 


guage, 
Madison could not look upon scenes of blood 
and carnage with composure. | recollect that in 
the course of that correspondence to the Hartford 
convention, he said if he had been the military 
commander of the department in which that con- 
vention sat, if it had been the last act of his life he 


| would have hung the three principal leaders. [fhe 


had been President, instead of James Buchanan, 
when the missionaries of treason dared to present 
themselves in this capital, he would have seized 
the traitors, and he would have bad them hung 
before they regained their liberty. That would 
not have been justifiable, but tw 
excusable. 

Mr. HALE. Commendable. 

Mr. DAVIS. - Yes, sir, it would have been 


| commendable; and if he had been here at the last 


session and heard Senators in this Chamber and 
Represe 
of America to disregard the Constitution and to 


trample it under foot for the purpose of abolish- i 
ing slavery; and if he had heard the harangues of | 


your Cheever and your Phillips and other such 


| risereant traitors as have contaminated thiscity, | 


he would have seized upon them also, and have 


| had them hung. Hf he had been President for the 
t=) 


last two years, some of the gentlemen around me 
would have felt a very strong choking sensation 
about this time—no doubt about that. [Laughter.| 
It is this omission of the President to arrest and 
hang abolition traitors, who have been for long 
years making war on the Constitution, and who 
had coéperated and were codperating with the se- 
cessionists at the beginning of the war, in their 
atlempts to destroy, and so continued until the 
President Jent himself to their nefarious scheme 
of abolishing the Constitution to abolish slavery; 


that is one cause of the disgust of the people at | 
this whole business of arrest and imprisonment. | 


But, sir, what is the remedy for those who are 
wronged by these arrests? Tne President of the 
United States is as much subject to the Constitu- 
tion and the law as the doorkeeper of this House 


—as the humblest citizen in the nation. Will 


+} Senators get up here and say that because a man | 
is a rebel, or disloyal, or suspected of disloyalty, | 
he has no rights whatever of person or property? j 


What sort of proposition is that? 

Every traitor, every 
with rebellion is entitled to every right which the 
Constitution and the law give him. J maintain 
that the President, or the commander in the field, 
is as much subject to the law as the humblest 
citizen. It is the panoply of every man; none s0 
low that its protection will notreach him; none so 
exalted, by place or power, as to be above it. The 
President has no right to make an arrest at all. 


» When he does it, he exercises a legislative power, 
| as I have before said. 


L have said that I would 
excuse him in such cases as I have put for the 
exercise of such an irregular power, but 1 would 
hold him to this responsibility. He should, as to 
every case, make a full report of it to Congress. 
Is the President and every subaltern officer of his 
clothed with the power to defy the Constitution 
and the law, and to arrest a man at will and to 


‘held him in prison according to their own dis- 
| cretion without any responsibility? Suppose the 
| eminent lawyer from Vermont (Mr. CorLAMER) 

i was a judge now, as he has been, and adorned | 
ji the bench which he filled, by his ability and legal 
|| learning, by his integrity and devotion to the Con- | 


stitution; suppose he now was clothed with that 


before him on a writ of habeas corpus, to know 
upon what ground and by what authority he had 
been arrested and was detained in prison, and 
there was no ground filed; there was no charge 
made; it was found to be an arbitrary arrest, with- 
out process or charge or a cause assigned, would 
he hesitate to deliver General Stone—to tell him 
o go free? Certainly he would not. He knows 


of his arrest and detention. 
If that cause was legal, he had no right to hear 


ould have been 


ntatives in the Hall, invoking the people į 


felon, every sympathizer į 


d General Stone were brought į 


that it would be his duty to inquire into the suf- | 
‘ ficiency of the cause 


| charge the prisoner; and where 


the case finally upon its merits, bi 


legal he would send the prisoner 
t No person shail be held to answer for p 
erwise, infamous crime, unless on a presentmen 
dictment of a grand jury, except in cases arisin 
land or naval forces, or in the militia when Ima 


vice in time of war or public dangers nor shall any pers 
be subject for the same offense to: be ‘twice. putin jeopar 
of lifeor timb; nor shall: be compelled in-any. criminal case: 
to be a Witness against himselt; norbe deprived of lifes = 
liberty, or property, without due process of Jaw, NOÈ shalti’ 
private property be taken for publie use, without justeom-: 
pensation.’? : Popa aiiee Pig 

This clause of the Constitution is one of the! 
citadely of the liberty of the citizen. es 

‘The honorable Senator from Maine. [Mr Fes> 
SENDEN] attempted to draw a distinction between | 
the oaths of office of the President and the other 
officers of Government. Why, sir, the language 
in his oath of office, that he shall protect, support, 
and defend the Constitution, makes his obligation 
more emphatic and more obligatory, if possible, 
than ours, which is simply to support the Consti- 
tution. ` 

Lam about to state what some men may think 
astartling proposition. My honorable friend from 
New Hampshire [Mr. Hare] has been a great 
criminal lawyer, especially in the prosecution of 
criminals. I believe he was district attorney for 
some years, and a very successful one, and tbe- 
lieve every smuggler and pirate had an inherent 
dread of him. Well, sir, if the President, or his 
General-in-Chief, General Halleck, or his Sec- 
retary of War was about to arrest any cilizen 
whatever without a warrant, that citizen might 
resist the attempt to arrest him. Yes,sir, he may 


| resist it to this extent—the attempt is to deprive 


him of his constitutional liberty, The Jaws and 
the Constitution give him the right to defend that 
liberty, and to oppose with the necessary force.al! 
who assail it, If the assault upon his liberty is 
persisted in to an extent to render it necessary, Ke 
may use such force as will secure him his liberty, 


though it result in the death of the President or | 


| the General-in-Chief or the Secretary of War. 


He may do that; and whenever that man thus 
committing homicide, excusable homicide, in de- 
fense of his own liberty, should be arraigned upon 
the charge, there is no legal knowledge and no 
eloquence of any advocate on earth that could 
convict him of murder. 

The President and all men who do these acts 
are trespassers—trespassers by the law. They 
may be sued as trespassers, and when they are 
they can give the whole state of fact in evidence 
before the jury in mitigation of damages; and in 
such cases as have occurred and many others, 
the verdict of the jury would be that the plaintiff 
recover one cent. But, sir, this Congress, with 
all its fancied power, with all the power which it 
may imagine appertains to it in time of war, can 
pass no law that would screen the President of the 
United States from an action of trespass in such 
a state of fact as that, in the name of the humblest 
citizen of America. No, sir; any act which you 
may pass on the subject being pleaded as a de- 
fensc, would be laughed at by a lawyer engaged 
in the prosecution, and would be hooted in scorn 
by any nian sitting as a judge who had the legal 
learning and independence that should belong to 
a court. 

The President gives all these facts in evidence. 
The President or other officer may have another 
indemnity. Congress may pass a law appropri- 
ating money toindemnify him for pecuniary loss, 
as it bas done in many cases. In allcases where 
the facts were such as in the case referred to by the 
Senator from New Hampshire, the true andloyal 
people of the whole country would excuse the ar- 
rest and detention. Nominal damages would be 
recovered in all such cases. 

I was struck with a remark made a few days 
since by the honorable Senator from Hlinois, the 
chairman of the Judiciary Committee, [Mr 
Trumevi..] He said thatall these disloyal prac- 
tices on the part of discontented citizens might 
and ought to be provided for by law; that he had 
reported a bill from the Judiciary Committee at 
the last session for that purpose, and he invoked- 
the other day, ashe did again and again aboutthe 
close of the last session, that the Senate should 
take up his bill and pass it. Itis a matter coming 
within the domain of legislative action; it isa mat- 
ter that, Congress may provide for and ought to 
provide for by its own legislation. | 
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‘The honorable Senator’s complaint was just. 
The cases for which his bill provides admit of no 
‘other-constitutional remedy. Because we fold our 
arms here and quarrel about the eternal negro; 
because some of us want to abolish the Constitu- 
tion in order to'abolish slavery; and because some 
men’s minds.and heads are so filled with the sub- | 
ject-and idea of the negro and his liberation that 


they cannot ‘take interest in anything beside, is | l 
! the mistress of the seas, and to.exercise upon the 


that any excuse why Congress should fail in its 
duty:to pass laws defining as crimes and penal 
offenses all such acts, and making them punish- 
able by the law? The fact that, to use the ex- 
pressive phrase of the honorable Senator from 

Hinois, Congress has been derelict in its duty in 
not passing such a law, forms no justification to 
the President for making an arbitrary and uncon- į 
stitutional arrest, but is an excuse. 

Now, Mr. President, in closing these remarks, 
I would make an especial appeal to the Senators | 
from the small States, and my own State is nota | 
large one. Are you, gentlemen, going to give your | 
sanction, deliberate or otherwise, to the breaking 
up of our Constitution? Do you expect, when | 
that great fabric has been shivered, and its dis- | 
jected parts are given to the points of the compass, 
‘that it will ever bé reconstructed and be as it has 
been?) Will it ever be reformed, to give to Dela- 
ware or Rhode Island the same representation in 
the Senate that New York has? Let meask your 
attention to one or two facts.of population. 

I have here a table of the population of the six 
New England States. Here is Maine, 628,729; 
Massachusetts, 1,231,066; New Hampshire, 326,- 
073; Rhode Island, 174,620; Vermont, 315,098; 
Connecticut, 460,174, making an aggregate’ of 
3,135,760. Here is the State of New York hav- 
ing a population of 3,880,735. The State of New 
York has more population than the six New 
England States; yea, more! You may throw the 
‘State of New Jersey in, and the State of New 
York has more population than the seven States. 
The seven States together have 3,807,795 popu- 
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} religion being the pretext. What oceans of blood 


i try 


States and the shipping of the eastern States, be- 


have been shed in the name of our holy religion, 
and to propagate the faith that was given to us by 
-the Redeemer of the world: Will you charge the 
Christian religion with having caused these wars, 
and say that therefore the Christian religion is to 
be put down? What caused the war of 1812? Was 
it not the violation of * free trade and sailor’s 
rights?” Was it not that England claimed to be 


decks of our vessels the ruthless power of drag- 
ging native citizens from under the stars and 
stripes, and making them fight against their coun- 
under the union jack? You might as well 
say, destroy the foreign commerce of the United 


cause this commerce and shipping was the cause 
| of that war. i 
| We commenced our struggle for independence 
all slaveholding colonies; we declared our inde- 
pendence as slaveholding colonies, and became all 
| slaveholding States. Every State continued slave- 
holding for years after the Declaration of Inde- 
| pendence, and that immortal instrument made no 
i change whatever in the condition of any African 
| slave anywhere. Icould say with more truth, it 
| is because some States have abolished slavery, 
| that this war has ensued. Sir, if all the New 
England States and Pennsylvania and New York 
and all the original States had held to slavery, to 
the condition m which we were when we fought 
through the war of independence, when weadopted 
| the present Constitution, up to this time, who 
| dreams that those States who have been urging 
the abolition of the Constitution in order to abol- 
ish slavery, would ever have entered into such a | 
crusade? Noone. Icansay with more truth than | 
you, that your abolition of slavery is the cause of 
the war. > 
We have held on to this domestic institution, 
the normal condition of all the colonics and all 
| the original States. If you had held on to the 
same condition, you never would have had the 


lation; about 80,000 less than the State of New 
York, [do not complain of the power that is given 
to the small States by the Constitution in the Sen- 
ate, in the government of their country. Jt has 
been in the main wisely and conservatively ex- | 
ercised, by some of the States eminently so; by 
some of them eminently mischievous. But you 
small States, that have such an udvantage in the 
representation of the States in the Senate over 
the great ones, are you going to allow this Con- 
stitution to be overturned to deprive you of such 
a great protection? 

When you find men actuated by fanaticism or 
hypocrisy, or desilish hate to slavery and slave- 
holders—because there are many men in Congress 
and out of Congress who hate a slaveholderagreat 
deal worse than they do the devil—are you going 
to permit men who would thus march upon the 
Constitution for its destruction to complete their 
work; are you going to lend your hands to make 
such aterrible ruin? In the name of my country; 
of our common country and its glorious Consti- 
tution, and the memory of the immortal men who 
made it, l protestagainst yourallowing yourselves | 
thus to be used. You ought to come to the res- 
cue; and all men who are patriots, who have cour- 


age and love of liberty and devotion to the Con- || 


| 
i shown again and again that the States which 
| 
1 
| 
i 


fanaticism or the hypocrisy to make a crusade 
against our property in siaves. {have heretofore 


clamor most for abolition were the very States 

whose ships and seamen brought slaves into the 
i southern States and sold them. Why is it not 
enough for you to say, “ We will rid ourselves 
of this institution, but as to the other States it is 
their affair, and let them do as they please about 
it? 

I was saying to you, Mr. President, that you 
had better beware; yes, sir, I say to you, you had 
better beware. 
| 'The people of the United States are getting tired 
of this eternal agitation of the slave subject, and 
especially are they tired and have they condemned 
j the course of Congress and of the Executive in 
relation to this matter since the commencement of | 
| the war, and the policy upon which the war has 
| been conducted. When I went home after the 
close of the last session despondent,and when in 
| September I read the extraordinary proclamations 
of the President, my heart sank within me, and I 
had but a feeble palpitating hope for my country | 
and its constitutional liberty; butin afew months 
| afterward, when the unbought freemen, the sane, | 

loyal, and conservative freemen of the North, rose | 


stitution, should do all that can be done for the 
preservation of this noble instrument. 

Lam no prophet, but I will tell you where we 
are drifting to. The power of the nation and of 
this Government is in the valley of the Missis- 
sippi, and that power is going to enlarge from 

ay 


| 


t 
the Atlantic slopes. The people of the great West | 
and the Northwest understand this Constitution, | 

| 


the masses of them. They have given their minds | 


and their hearts to its support. They will, when | 
it becomes necessary, give their lives, too, to this 
holy cause, and they will be willing martyrs in 
its defense and for its preservation. No Utopian | 
dream for the freedom of the negro will ever lure | 
or corrupt them from their allegiance to the Con- | 
stitution. They know that the State of Kentucky | 
‘has as much right to continue that condition of | 
the African race, domestic slavery, as Massachn- | 
setts or Rhode Island had to abolish it. The Con- 
stitution is so written. That is its provision; that 
is its spirit. Away with this nonsense, that sla- 
very has been the cause of the war. 
How many wars have been waged, the Christian 


|; in their might after the solemn promulgation of 


to day until it overshadows the Pacific and |; 


| Inever gave a Democratic political vote in my life. | 


this policy, and so soon after the presidential |i 
; edicts, and passed their judgment by such a ma- | 
jority in condemnation of that policy in so many 

| and such important States, my heart and my hope |; 


loomed up again, and I felt that the day of my 
country’s deliverance, and of the deliverance of its 
Constitution, was at hand. I care not by what | 
name and under what banners those victories |! 
were achieved; but in the Empire State I read the 
names of Fillmore and Halland Flant; and in that |! 
great minority that was given in the State of Mas- 


sachusetis, i read the names of those great judi- | 


i 
i 
l 
i 
| 
i 
i 
| 
1 
f 
| 
i 


i remark. 


i 
$ 
{ 
| 
| 
| 
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nia, Baird and others, who never were Democrats. ! 
| I have voted for Democrats for judicial office. 
; But I care not what banner is raised, or who | 
marches under that banner; when the host that i! 
rallies under it bring forward the Constitution |! 
and renew their fealty to it, and under the stars || 
| and stripes strike for that Constitution and the re- |! 
| 


| 
+ . + | 
cial lights, Curtis and Parker; and in Pennsylva- | 
t 

1 


; construction and perpetuation of the Union with- | 


out the least mutilation of or addition to it, Į join i! 


that embattled host, and I care not who is the 
leader or what is its name. It is an inspiring 
prospect, for the day of deliverance is at hand. 
‘You fanatics of the North will have to succumb 
toit. I tell you that the growing multitudinous 
greatness of the. Mississippi valley is the power 
ofthis nation. They aretired of these continued 
infringements, whether on the part of the Execu- 
tive or Congress, upor the Constitution, upon the 
rights of persons and property. __ 

‘They want some peace from this eternal negro 
agitation. They are willing to accept that peace 
upon the basis of the Constitution. That is all 
we ask. f 

You that will not heed this warning which has 
been given in the thunder tones of an intelligent 
people, may live to witness a reconstruction of 
the Union that will turn Maine and New Hamp- 
shire, I am sorry to say, and Massachusetts, out 
into the cold and frozen regions of the Northeast. 
A nation and a Constitution may be reconstructed, 
the people of which are willing to abide by the 
compromises and concessions of their loved Con- 
stitution. Lhope that you will yet think better of 
your great heresy; dismiss your mad, wicked, 
ruinous project of abolishing the Constitution to 
abolish slavery; come back to the Constitution 
and its compromises, to the spirit in which it was 
formed by the convention, and ratified by the 
States, and we shall still have peace, and I hope 
an indefinite duration to this glorious Union. 

I love the New England States as a part of my 
common country. I admire the creative mind and 
energy of that people,their general intellect, their 
devotion to letters and science, and especially to 
mechanism, and their chivalry upon the seas. 
Why, sir, it is as natural for a New England man 
to become a sailor, and a great sailor, as itis for 
a duck to take to water. ‘It was their hardy sea- 
men that, in the war of 1812, gained about fifteen 
hundred victories over the ships of Great Britain, 
and carried the stars and stripes within the ports 
of England themselves, Ido not want to part 
with those people; but, gentlemen, I want peace; 
this nation wants peace. This nation is determ- 
ined to have this war conducted upon constitu- 
tional principles, It will have it. The people are 
forit. They willsend representatives here to carry 
out their will and their purpose. I exhort you to 
yield to this will of the people, and carry on the 
war according to the Crittenden resolution. Ifit 
had been carried on upon the principles of that 
resolution, in my judgment it would long since 
have been triumphantly closed, and the Union 
restored. 2 

I wish to state one fact in reply toa suggestion 
of the Senator from Maine, [Mr. MorrRILL,] and 
Tam sorry he is notin his seat. It seems to me 
that every man who is at all extreme in his posi- 
tion on the slave subject turns aside to give Ken- 
tucky a lick. He assumed the extraordinary 
position that three fourths of the military popu- 
lation of Kentucky were in the confederate army. 
I do not know the exact number of the military 
population of Kentucky, but it is between one 
hundred and fifty and one hundred and seventy- 
five thousand. Although a great many rebels 
have gone from Kentucky to join the confederate 
army, I am satisfied the whole number docs not 
exceed eight thousand; and if every one of them 
was made to bite the dust before morning, I should 
interpose no objection whatever. But let me tell 
gentemen that Kentucky has sent into the Union 
Army thirty-nine regiments of infantry and three 
batteries, and she has nearly completed her four- 
teenth regiment of cavalry. Considering the di~ 
ee in that State, I think that is doing very 
well. 

While Tam upon this point [ will make another 
> Tam exceedingly sorry that this Senate 
did not pass the bill which came from the House 
early last session, in February, authorizing the 
State of Kentucky to raise thirty thousand troops 
for her own defense, and to be carried into any 
other service whenever the President should di- 
rect it. If that bill had passed, Morgan would 
never have made his raid into that State; or, if he 
had, he would have been met by a force that would 
have overwhelmed and destroyed him. If he had 
not made that successful raid into the State, I do 


| not think Smith and Bragg would ever have in- 
vaded it, and I do not believe that Stuart would 
have made his predatory incursion into Pennsyl- 
' vania. -I do think that these mournful results 
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have arisen—not that they were intended to arise 
—from the refusal of Senators to pass that bill. 


EXECUTIVE SESSION. 


On motion of Mr. GRIMES, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, December 15, 1862. 


The House met at twelve o’clock, m, 
by the Chaplain, Rev. Tuomas FE. STOCKTON. 
The Journal of Thursday last was read and 
approved. 
EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


before the House a message from the President, | 


transmitting a report from the Secretary of State, 
in answer to the resolution of the House of Rep- 
resentatives of 17th July last, relative to the arrest 
of a part of the crew of the brig Sumter, at Tan- 
giers, Morocco; which was referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 
CALL OF STATES. 


The SPEAKER then proceeded, ag the regu- | 


lar order of business, to call the States and Ter- 
ritories for bills, to be introduced for reference 
only. 

Mr. ROSCOE CONKLING. [ask unanimous 
consent of the House’ to introduce a joint reso- 


lution, of which previous notice has been given, | 


and that it be considered now. 

The SPEAKER. The House cannot give that 
consent during this call, for it might use up the 
entire hour, 

Mr. ROSCOE CONKLING. I do not propose 
to use up the entire hour, but T ask the unanimous 


consent of the House that the joint resolution may | 


be considered now without reference to the regu- 
lar order of business, 

The SPEAKER, The rule is imperative set- 
ting apart an hour on every alternate Monday for 
the call of States for the introduction of bills for 
reference only.. The Chair, therefore, refuses to 
take the consent of the House. 

Mr. ROSCOE CONKLING, Does the Chair 
rule that a member cannot ask unanimous consent 
now? 

The SPEAKER. 
rule in relation to this call strictly, for consent can 
be asked at any time just as well as during this 
hour. This hour is set apart for business which 
cannot be done at any other time. z 

Mr. ROSCOE CONKLING. Then, if I am 
fortunate cnough to be recognized by the Chair, I 
will ask consent by and by. 

The SPEAKER. The gentleman is recognized 
as often as he addresses the Chair. 

POSTAL MONEY ORDER SYSTEM. f 

Mr. BLAKE, in pursuance of previous notice, 
introduced a bill to establish a postal money order 
system; which was read a first and second time, 


and referred to the Committee on the Post Office 
and Post Roads. 


UNITED STATES COURT ROOMS AT LOUISVILLE, 
Mr. MALLORY, in pursuance of p 


tice, introduced a bill for repairing and refitting the 


tucky, and for other purposes; which was read a 


first and second time, and referred to the Com- 
mittee on the Judiciary. 


STXTY-FIFTH ARTICLE OF WAR. 


| Mr. HOLMAN, in pursuance of previous no- |! 
tice, introduced a bill to amend the sixty-fifth Ar- | 


ticle of War; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

- HUBBARD AND SPENCER. 
_ Mr. ARNOLD, in pursuance of previous no- 
tice, introduced a bill for the relief of Gurdon S. 
Hubbard and A.T. Spencer; which was read 


| 
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. Hora AR s i| Mallory, Maynard, Menz 
United States court rooms in Louisville, Ken- : > 


ii Shanks, Sloan, Stevens, Van W 


: vote by which the resolution was adopted, and 


twice, and referred to the Committee on the Post 
Office and Post Roads. 


ABOLITION OF SLAVERY IN MISSOURI. 


Mr. NOELL, in pursuance of previous notice, 
introduced a bill to secure the abolishment of sla- 
very in the State of Missouri, and to provide com- 
pensation to loyal persons therein who own slaves; 
which was read a first and second time, and re- 
ferred to the select committee on emagcipation. 


UNITED STATES CIRCUIT COURT. 

_ Mr. WILSON, in pursuance of previous no- 
tice, introduced a bill prescribing the times and 
places for holding the terms of the circuit court 
for the districts of lowa, Minnesota, and Kansas; 


which was read a first and second time, and re- | 


ferred to the Committee on the Judiciary. 
MINERAL RESOURCES OF TILE UNITED STATES. 


Mr. BENNET, in pursuance of previous no- | 


tice, introduced a bill to provide for the develop- 
ment of the mineral resources of the United States, 
and of the public domain; which was read twice, 
and referred to the Committee on Public Lands. 

The call for bills having now been completed, 
the Speaker procecded to call the States and Ter- 
ritories for resolutions, 


INTEREST ON THE PUBLIC DEBT. 
Mr. WASHBURNE submitted the following 


| resolution, on which he demanded the previous |, 


question: 


Resolved, That, in the judgment of this House, there | 


should be no legislation changing existing laws providing 
for the payment of the interest on the public debt in coin. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN. 
sense of the House, the vote should certainly 
be taken by yeas and nays. The principle in- 
volved is a very important one, and I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr.. BLAKE, Is itin order to move to refer the 
resolution to the Commitice of Waysand Means? 


The SPEAKER. Not during thé pendency of ij 


the previous question. 

Mr. BLAKE. ‘Then l move to lay the resolu- 
tion on the table. 

Mr. WASHBURNE. 
mand the yeas and nays. 

Mr. VALLANDIGHAM. Is it in order to 
move to reconsider the vote by which the main 
question was ordered ? 

TheSPEAKER. The gentleman can have such 
a motion entered; but the question must first be 
taken on the motion to lay on the table. 

Mr. WASHBURNE called for tellers on the 


|| yeas and nays. 


Tellers were not ordered. 

The yeas and nays were not ordered. 

‘The question was taken, and the House refused 
to lay the resolution upon the table. 

The question recurred onthe passage of the res- 
olution; and it was decided in the affirmative— 
yeas 81, nays 24; as follow 

YEAS—Messrs. Aldrich, William J. Allen, Ancona, 
Baily, Biddie, William G. Brown, finten, Burnliam, 
Calvert, Clark, Ciements, © œ Frederick A. Conkting, 


Dunn, Eliot, Samuel C. F 
chot, Frank, Granger, Grider, 
man, Hooper, Horton, Julian, Kelley, William Keilogg, 
Kerrigan, Kistinger, Leary, Loomis, Lovejoy, MeKnight, 
ies, Moorhead, Anson P. Morrili, 
Justin š: Morrill, Nixon, Noble, Norton, Odell, Patton, 
Potter, Price, Alexander H. Rice, John H. Rice, Riddle, 
hefiicld, Shellabarger, Shiel, Smith, Jobu B. 
fon, Benjamin F. Thomas, Francis 
owhbridge. Van Valkenburgh, Verree, 
iburne, Chilton A. White, 
ght, and Yeaman—é&l. 
ley, Baker, Beaman, 


enden, Fisher, Fouke, Pran 


= 


zingham, 


Samuci S. Bia s 
ton, Edwards, Thomas A.D.F 
Hickinan, Uutchins, Vr 


nden, Goodwin, Harding, 
. Kellogg, Pike, Sargent, 
k, and Windom—42. 
So the resolution was adopted. 


Mr. WASHBURNE moved to reconsider the 


also moved to lay the motion to reconsider on the 
table. 
The latter motion was agrecd to. 
BOUNTY TO SOLDIERS. 
Mr. WILSON offered the following resolution; 
which was read, considered, and agrecd to: 
Resolved, That the Committee on Military Affairs be in- 


if the object is to test the 


On that motion [ de- | 


Crisheld, Detaplaine, Dunlap, | 


Maigii, Hall, Harrison, Hol- | 


+ Blake, Chamberlain, Cutler, Duell, Edger- | 


Í 


+ will dimin 


i are hereby, instructed to inquire into the pro 


structed to inguire into the expediency of granting abi 
to soldiers enlisted in, the volunteer or regular se 
the United States. since the 4thvof Marchi, 1861,8 
may have served or may hereafter serve jess than tw 
and to report by bill or otherwise. = us 


CRIMES AGAINST THE UNITED STATES: 


My. NOELL.. As I was. not present whei hao 


State of Missouri was called; I asip leave to offer 
the following resolution: # ane 


Resolved, That while the Government of the: Unit 
States is engaged in actual war to suppress uiilawfol coni- 
binations of its own citizens in open. rebellion, aguinst.its 
constitutional authority, no person or persons. owing alle- 
giance to'it have a right, by reason of the fact (or, Dis or 
their belief of the existence of the fact) that that waris nor 
prosecuted for legitimate and constitutional purposes; or by 
legitimate and constitutional means, to withhold his.or their. 
support to the efforts of the Government in the. prosecution 
of the war, or resist the enforcement of the laws for raising, 
maintaining, and regulating the Army and Navy, orthe laws ` 
imposing taxesand burdens for the pay mont of the expenses 
of the war; and ifany person or persons iu the United Stales 
thus owing allegiance, shall, for the reasons or pretended 
reasons aforesaid, resist the enforcement of such laws, or 
persuade, instig or incite other persons so to resist them, 
they ought to be | guilty of a high crime, and punished 
with death or imprisonment in the penitentiary ; and that 
the Committee on the Judiciary be, and is hereby, instructed 
to consider the propriety and necessity of providing by law 
for the punishment of such cases, and report by billsor oth~- 
erwise. 

Mr. WICKLIFFE. I propose to debate: this 
resolution at some convenient day. 

The SPEAKER. The resolution can only be 


reevived by unanimous consent. 

Mr. CALVERT. I object. 

THE TARIFF. i 

Mr. LOW offered the following resolution; and 
moved the previous question: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of revising the 
ariff of duties on imports, including the duties on all for- 
eign goods, not articles of prime necessity, to such n rate ag 
1ish the amount imported, to the end that theim- 


ports of foreign goods may not exceed in amount thé ex- 
ports of American growth and manufacture, exclusive or 


i specie; with leave to report by bill or otherwise. 


The previous question was seconded, and the 
main question ordered, which wagon the adoption 
of the resolution, eee 

The question was taken, and the resolution was 
rejected. 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr. Hay, his 
Private Secretary. 

INCOMPETENT VOLUNTEER OFFICERS. 

Mr. ALDRICH offered the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, ‘hat the Committee on Military Affairs. be, and 
jety, expe- 
y of providing for tbe dismissal from 
the volunteer ec ofthe Army of all incompetent and 


unfit commissioned officers in that branch of the military 
service, and report by bill or otherwise. 


CONDUCT OF THE WAR, ETC. 
Mr. CONWAY. 1 offer the following resola- 
tions, and ask that their consideration be poste 
poned till to-morrow: 


Resolved, That freedom and slavery cannot coexist in 
the same Government without producing endless strive and 


dieney, and i 


| civil war; that “a house divided against itscf cannot 


stand,” and that“ this nation must be all free orall slave.” 

Resolved, That the American Union consiste of those 
States which are now loyal to the Federal Constitution. 

Resolved, That a restoration of the Union, ax it existed 
prior to the rebellion, would be a greater calamity than the 
rebellion itself, since it would give new life to ihe “ irre- 
pressible conflict,” and entail upon the natiou another 
cycle of bitter contention and civil war. é 

Resolved, That the seceded States can only be put down, 
ifatall, by being regarded as out of constitutioni relations 
with the Union, and by being assailed upon principles of 
ordinary warfare as between arate nations. 

Resolved, That if any person in the employment of the 
United States, in either the legislative or cxeécutive 
branches, should propose to make peace, or should aceept or 
advise the acceptance of any such proposition on any basis 
which would restore the slave power to its former snprenz- 


that the question of its 


ee 


i ability, but on the fitness of its chief Executive Magistrate 


ect to its power. 

ed, That itis unsafe to intrust the execution of 
em of administration to persons who aré not in Cor- 
dial sympathy therewith, and that no change of policy in 


| the eanduct of the war is more than nominal which is not 


accompanied by a complete change in the personnel of the 

executive department. k 
Resolued, That it is a matter for serious reflection 

whether another election for President ninet not: spervene 
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-before. the rightful authority of the nation can. be estab- 
lislied, and whether, in. the mean time, it is not a flagrant 
‘waste of our encigics to continue the war. 


Resolver, hat unless the army of.the West shall have { 


swept through the valley of the. Mississippi to its mouth, 
andthe army of the Potomac annihilated the tegions of Lee 
and Jackéon, thus subverting the military power of the re- 


bellion, within a reasonable time, the best interests of the | 


countrvand humanity will require a cessation of hostilitie: 

Resolied, Thay the States of the North, composing the 
America nation and wielding its power, ust cver remain 
oue'and indivisible on the basis of freedom for all, without 
distinction of race, color, or condition ; that their mission 
mast ever be to extend. their own civilization over the en- 
tite continent; and that whatever derangements, difficnitics, 
checks, or deleats they may encounter, they must forever 
cherish and pursue the inspiring idea of nationality and 
continental dominion. . 

Mr. MAYNARD. I move that the resolutions 
be laid upon the table. 

Mr. HOLMAN. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered, 

Mr. MALLORY. Is it proper to call for a 
division of the resolutions? 

The SPEAKER. The Chair thinks not. 

Mr. MALLORY. Can we not lay a portion of 
them on the table, and reserve others to act on? 

The SPEAKER. The Chair thinks not. Both 
the motion to postpone and the motion to lay on 
the table preclude a division of the resolutions. 

The question was taken on the motion to lay 
the resolutions on the table; and it was decided in 
the affirmative—yeas 132, nay 1, as follows: 


YBAS—Messrs. Aldrich, William J. Allen, Alley, An- | 


cona, Babbitt, Baily, Baker, Beaman, Biddle, Bingiam, 
Sauvacl S, Blair, Blake, William G. Brown, Buffinton, Cal- 
vert, Chamberlain, Clark, Clements, Cobb, Colfax, Freder- 
tek A. Conkling, Roscoe Conkling, Cox, Crisfeld, Crit- 
tenden, Cutler, Dawes, Delano, Delaplaine, Duch, Dunlap, 
Dunn, Edgerton, Edwards, Eliot, English, Fenton, Samuel 
C, Fessenden, Thomas A. D. Fessenden, Fisher, Fouke, 
Franchot, Frank, Gooch, Goodwin, Granger, Grider, Gur- 


tey, Haight, Hall, Harding, Harrison, Hiekinan, Holman, į 


Hooper, Hutchins, Julian, Kelley, William K 
rigan, Killinger, Lansing, Leary, Loomis, Lov 
McKnight, McPherson, Mallory, Maynard, Men F 
ell, Moorhead, Anson P. Morrill, Justin S. Morrill, Morris, 
Nixon, Noble, Noell, Norton, Odell, Patton, Pendleton, 
Pike, Pomeroy, Porter, Potter, Price, Alexander H. Rice, 


logg, Ker. 


Johu H. Rice, Richardson, RidWe, Robinson, Edward H. ji 


Rollins, Sargent, Sedgwiek, Segar, Shanks. Sheffield, 
Shellabarger, Shiel, Sloan, Smith, Spaulding, John B. 
Steele, Stiles, Stratton, Benjamin F. Thomas, Francis 


Thomas, Train, Trimble, Trowbridge, Vallandigham, Van | 


Horn, Van Valkenburgh, Verree, Wadsworth, Walker, 
Wall, Wallace, Ward, Washburne, Whaley, Albert 8. 
White, Chilton A. White, Wickliffe, Wilson, Windom, 
Woodruff, Worcester, Wright, and Yeaman—132. 

NAY —Mr. Conway—t. 


So the resolutions were laid upon the table. 


During the roll-cail, 
Mr. COBB stated that Mr. Srreue, of New Jer- 


sey, was detained from the House by indisposi- į 


tion, ° 
Mr. MAYNARD. Irise to make a privileged 
motion, and I desire to call the attention of the 


House to the fact that this isthe first formal prop- | 


osition that has yet been introduced, looking to 
the dismemberment of the Union and the recogni- 
tion of the southern confederacy. 


Mr. THOMAS, of Massachusetts. It is by no | 


means the first. 

The SPEAKER. Debate is not in order. 

Mr. MAYNARD. I move to reconsider the 
vote by which the resolutions were laid on the 
table, and also move to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


THE EMANCIPATION PROCLAMATION, 


Mr. S. C. FESSENDEN offered the following | 


resolutions:. 


Resolved, That the proclamation of the President of the 
United States, of the date of 22d September, £862, is war- 
ranted by the Constitution. 

Resolved, That the policy of emancipation, as indicated 
in that proclamation, is well adapted to hasten the restora- 
tion of peace, was well chosen as a war measure, and is an 
exercise of power with proper regard for the rights of the 
States, and the perpetuity of free government. 

Mr, HOLMAN. I move that the resolutions 
be laid on the table, and on that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 53, nays 81; as follows: 

¥EAS—Messrs. William J. Ailen, Ancona, Baily, Bid- 
die, William G. Brown, Calvert, Cobb, Cox, Cravens, 
Crisfield, Crittenden, Delaplaine, Dunlap, English, Fouke 
Granger, Grider, Hall, Harding, Harrison, Holman, Kerri 
gan, Knapp, Law, Leary, Malory. Maynard, Menzies, 
Morris, Noble, Norton, Odell, Pendleton, Price, Richard- 
son, Robinson, James S. Rollins, Sheffield, Skiel, Susith, 
John B. Steele, Stiles, Benjamin F. Thomas, Francis 


i 


| Thomas, Vallandigham, Wadsworth, Ward, Whaley, Chil- | 
ton A. White, Wickliffe, Woodraff, Wright, and Yeaman | 
53. | 
NAYS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
Beaman, Bingham, Samuel S. Blair, Blake, Bufilnton, 
Burnham, Chamberlain, Clark, Colfax, Frederick A- Conk- 
ling, Roscoe Conkling, Cutler, Dawes, Delano, Deleplaine, 
Duell, Dunn, Edgerton, Edwards, Fenton, Samuel C. Fes- 
senden, Thomas A. D. Fessenden, Fisher, Franchot, Frank, 
Gooch, Goodwin, Gurley, Haight, Hickman, Hutchins, 
Julian, Kelley, Francis W. Kellogg, William Kellogg, Kil- 
linger, Lansing, Loomis, Lovejoy, Low, McPherson, Moor- 
head, Anson P. Morrill, Nixon, Noell, Patton, Pike, Pome- 
roy, Porter, Potter, Alexander H. Rice, John H. Rice, Rid- 
die, Edward H. Rollins, Sargent, Shanks, Shellabarger, 
! Sloan, Spaulding, Stevens, Stratton, Train, Trimble, Trow- 
| bridge, Van Horn, Van Valkenburgh, Van Wyck, Verree, 
Walker, Wall, Wallace, Washburne, AlbertS. White, Wil- 
son, Windom, and Worcester—81. 
So the House refused to lay the resolutions on 
the table. | : 

The question then recurred on seconding the | 
demand for the previous question. 

The previous question was seconded; and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays 
on the adoption of the resolutions. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 51; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
Beaman, Bingham, Samuel S. Blair, Blake, Buffinton, Burn 


ham, Chamberlain, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Cutler, Dawes, Delano, Duell, Edgerton, ! 
Edwards, Bliot, Biy, Venton, Samuel C, Fessenden, Thomas 
A. D. Fessenden, Fisher, Franchot, Frank, Gooch, Good - 


win, Gurley, Haight, Hickman, Uooper, Hutchins, Julian, 


Lansing, Loomis, Lovejoy, Low, McPherson, Mitchell, | 
Moorhead, Anson P. Morrill, Justin S. Morrill, Noell, Pat- 
tou, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 
Jobn H. Rice, Riddie, Edward H. Rollins, Sargent, Sedg~ 
wiek, Shellabarger, Sloan, Spaulding, Train, Trowbridge, 
Van Vaikenburgh, Van Wyck, Verrée, Walker, Wall, 
Washburne, Albert S. White, Wilson, Windom, and Wor- 
cester—78, 

NAYS—Messrs. William J. Allen, Ancona, Bailey, Bid- 
die, Calvert, Cobb, Cox, Cravens, Crisficld, Crittenden, 
Dunlap, Engtish, Fonke, Granger, Grider, Hall, Harding, 
Harrison, Holman, Kerrigan, Kuapp, Leary, Mallory, May- 
nard, Menzies, Morris, Noble, Norton, Odell, Pendleton, | 
Perry, Price, Richardson, Robinson, James S.‘ Rollins, 
Sheffield, Shiel, Smith, John B. Steele, Stiles, Benjamin 
F, Thomas, Francis Thomas, Vallandigham, Wadsworth, 
Ward, Whaley, Chilton A. White, Wickliffe, Woodruff, 
Wright, and Yeaman—5l. 

So the resolutions were adopted, 


Mr. S. C. FESSENDEN moved to reconsider 
the vote by which the resolutions were adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by its 
Secretary, Mr. Forney, notifying the House that | 
that body had disagreed to the amendment of the 
House to the amendment of the Senate to House 
bill No. 581, concerning ecrtain judgments in cer- 
tain suits brought by the United States. 


ENROLLED BILLS. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined, and found 
truly enrolled, bills of the following titles; when 
the Speaker signed the same: 

An act (S. No. 406) for the relief of the owners 
of the French brig Jules et Marie; 

An act (S. No. 365) for the admission of the 
State of Western Virginia into the Union, and for 
other purposes; and f 

An act (S. No. 405) authorizing the holding of | 
a special session of the United States district 


i 


court for the district of Indiana. 


NEUTRAL RIGHTS. 

The SPEAKER stated the question in order, 
the morning hour having expired, to be House |! 
bill No. 103, in relation to neutral rights, the con- i 
sideration of which was postponed at the last ses- 
sion of Congress to this day. 

Mr. COX moved that its further consideration 
be postponed until the third Monday in January 


H 


Kelley, Francis W. Kellogg, William Kellogg, Killinger, || 


t 
H 


tò. be printed, and made the special order for 
Thursday next, at one o’clock. 


MILITARY ACADEMY BILL. 


Mr. STEVENS, from the same committee, 
reported a bill making appropriations for the sup- 
port of the Military Academy for the fiscal year 
ending the 30th of June, 1864; which was read a 
first and second time, referred to the Committee 
of the Whole on the state of the Union, ordered 
to be printed, and made the special order for Fri- 
day next, at one o’clock. 


SUPERINTENDENT OF PUBLIC PRINTING. 


Mr. CLARK. I ask the unanimous consent of 
the House to take from the Speaker’s table Senate 
resolution No. 108, for increasing the bond of the 
Superintendent of Public Printing, in order that it 
may be put on its passage. ; r 

There was no objection, and the joint resolution 
was taken up and read a first and second time. It 
provides for increasing the bond of the Superin- 
tendent of Public Printing to $40,000. 

Thejointresolution was ordered to be engrossed 
and read a third time, and being engrossed, it was 
| accordingly read the third time, and passed. 

Mr. CLARK moved to reconsider the vote by 
which the joint resolution was passed, and also 
moved that the motion to reconsider be laid upon 
| the table. 

The latter motion was agreed to. 


LOSSES OF LOYAL CITIZENS. 


Mr. FENTON. [ ask the unanimous consent 
of the House tomove that House bill Ne. 401, re- 
lating to claims for the loss and destruction of 
property belonging to loyal citizens, and damages 
thereto by the troops of the United States, during 
the present rebellion, and the several amendments 


t 
i 


i! thereto, recommitted to the Committee of Claims, 


be printed for the use of the House. 

There was no objection, and the motion was 
agreed to. ' 

MISSISSIPPI SIIIP CANAL. 

Mr. DAWES. Mr. Speaker, House bill No. 
288, to construct a ship canal for the passage of - 
armed naval vessels from the Mississippi river to 
Lake Michigan, and for other purposes, was spe- 
cially assigned for the 18th of this month. A res- 
olution on kindred subjects has been referred to 
the Committee on Naval Affairs, and as that com- 
mittee has not yet reported, I move that the fur- 
ther consideration of the bill be postponed until 
the first Tuesday in January next. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itsclf into the Com- 
mittee of the Whole on the state of the Union. 

Mr. PENDLETON. I ask the gentleman from 
Pennsylvania to withdraw the motion to go into 
| committee until the call of the States has been 
| gonethrough with. Most of the States have been 
already called, 

Mr. STEVENS. 
pose. 


| 


I withdraw it for that pur- 


MIAMI INDIANS. 


Mr. SHANKS introduced the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Luterior inform the 
House whether the permanent annuities for the year 1854 
and 1455, payable to the Miami tribe of Indians, in accord- 
ance with the sixth article of the treaty with said tribe of 
June 6, 1834, have been paid to said tribe. 


HENRY W. DIMAN. , 
Mr. SHEFFIELD introduced the following 


i resolution: * 


Resolved, (the Senate concurring in the passage hereot,) 
That the aceounting officers of the Treasury be, and they 
hereby are, directed to adjust the accounts of Henry W. 
Diman, late acting assistant paymaster in the Navy, whose 
books and papers were sunk and iost in the transport 
steamer Whiteman, July 18, 1862, in the Mississippi river, 
in accordance with the principles of equity and justice. 

The resolution was read a first and second time, 


and, on motion of Mr. Snerrreiy, was referred 


| to the Committee on Naval Affairs. 


next. 
m u 
The motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the support of the Army for the fiscal year 
ending the 30th of June, 1864; which was read a 
i first and second time, referred to the Committee 


i 


| c 


PROVISIONS FOR ENGLAND. 
Mr. ROSCOE CONKLING introduced the fol- 


lowing joint resolution: 


Resolved by the Senate and House of Representatives in 
ongress assembled, That the Secretary of the Navy be au~ 
thorized to dispatch an armed vessel ofthe United States, 
or, if ia his judgment neccesary, two armed vessels, 19 con 
voy any ship or ships which may be sent to carry eoutribu~ 
tions for the relief of the suffering operatives of England. 


| 
| 


! of the Whole on ihe state of the Union, ordered 


The resolution was read a first and second time- 
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Mr. ROSCOE CONKLING demanded the pre- 
vious question. 

Ona division there were—ayes twenty-five, noes 
not counted. ` 

Mr. ROSCOE CONKLING demanded tellers. 

Tellers were ordered; and Messrs. Roscon 
Conxuime and Cox were appointed. 

Mr. LOVEJOY. I think the resolution ought | 
vo be referred to the Committee on Naval Affairs. 
If England can build an Alabama, she can send 
armed vessels for the purpose specified. 

The tellers reported-—ayes 30, noes 46; no quo- 
rum voting. 

Mr. LOVEJOY. I hope by unanimous con- 
sent there will be a recount. 

There was no objection. 

The previous question was seconded, (the tell- 
ers reporting—ayes 64, noes 42, )and the main ques- 
tion ordered; and under the operation thereof the 
joint resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

_Mr. ROSCOE CONKLING demanded the pre- 
vious question on the passage of the resolution.’ 
Mr. E. A. CONIKLING demanded tellers. 

Tellers were ordered; and Messrs. Porrer and 
Hareur were appointed. 

‘The previous question was seconded, (the tellers 
having reported—ayes 52, noes 40,) and the main 
question ordered. 

Mr. PIKE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 46, nays Ti; as follows: 

YEAS—Messrs. Alley, Baker, Bingham, Jacob B. Blair, 
Samuel S. Blair, William G. Brown, Colfax, frederick A. 
Conkling, Roseoe Conkling, Cravens, Crittenden, Cutler, 
Dawes, Dunn, Edwards, Kliot, Ely, Thomas A.D. Ees- 
senden, Franchot, Frank, Granger, Gurley, Harrison, Hol- 
man, Kelley, Lansing, Leary, McKnight, Mitehell, Nixon, 
Noell, Patton, Riddle, Edward II. Rollins, Sargent, Sedg- 
wiek, Segar, Shanks, Shellabarger, Sloan, Stratton, Ben- 
janin F. Thomas, Van Horn, Van Wyck, Wadsworth, and 
Ward—46. 

NAVS-—Messrs. Wiliam J. Allen, Ancona, Ashley, 
Baily, Beaman, Biddle, Blake, Buflinton, Burnham, Cal- 
vert, Chamberlain, Clark, Cobb, Cox, Crisficld, Dunlap, j 
English, Fouke, Goodwin, Haight, Harding, Hickman, 
Hutehins, Johnson, Julian, William Kellogg, Kerrigan, 
Killinger, Knapp, Lazear, Lovejoy, Low, McPherson, Mal- 
lory, May, Maynard, Menzies, Moorhead, Anson P. Mor- 
rill, Justin S. Morrill, Noble, Norton, Pendleton, Perry, 
Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, John 
H. Rice, Richardson, Robinson, James S. Rollins, Sinita, 
Spaulding, John B. Steele, Stevens, Stiles, Trimble, Val- | 
landigham, Van Valkenburgh, Verree, Walker, Wall, Al- j 
hert S. White, Chilton A. White, Wickliffe, Wilson, | 
Woodruff, Worcester, and Wright—71. 

So the resolution was rejected. i 


Mr. LOVEJOY moved to reconsider the vote 


i 
i 
i 
i 
i 
| 
ji 


by which the resolution was rejected; and also | 
i 


moved that the motion to reconsider be laid upon ! 
the table. 
The latter motion was agreed to, | 
SOLDIERS PAY. ! 
Mr.VAN WYCK introduced the following res- 
olution; which was read, considered, and agreed 
to: 


Whereas grievous delays happen in the payment of money 
due soldiers: Therefore, in order to ascertain if any and ; 
what legislation may be necessary to remedy such delays, | 

Resolved, That the Secretary of the Treasury be requested i 
to furnish to this House the reasons why requisitions of pay- 
masters in the Army are not promptly filled. 


BONDED PUBLIC DEBT, i 
Mr. POMEROY offered the following joint res- 


alution: 

Resolved by the Senate and House of Representatives, 
That the Secretary of the Treasury of the United States be, 
and he is hereby, authorized and empowered to pay in coin 
any portion of the bonded public debt maturing and falling 
due previous to the Ist of January, 1862. 

Mr. COX. I would inquire of the gentleman 
from New York what part of the public debt he 
proposes to pay in coin at this time? 

Mr. POMEROY. ‘The resolution states the 
bonded debt which matures before the Ist of Jan- | 
unary, 1862. 

Mr. COX. I want an explanation. I know 
that three or four millions of the public debt, un- 
der the act of 1842, come due this year, and which 
are held, | suppose, by persons in this country. 
What I waut to know is, whether the House will 
sanction a resolution which authorizes the Secre- 
tary of the Treasury to allow some of our citizens 
to make a million dollars by having thelr bonds 
paid in coin, and whether it is necessary to the 
ereditofthe Government thatthe resolution should | 
pase? ; 


i 
| 
} 
H 


| issued during tho past year. At any rate, the pub- 


| the monthly report of the quartermaster at that place, and | 


Mr. POMEROY. Lunderstand there are only | 
between two and three millions of the bonded debt 
maturing within the time referred to in the reso- 
lution, and I suppose of course the Government 
ought not, whether it will undertake to do so or 
not, to pay bonds issued years ago in green-backs 


lic faith requires that this bonded debt should be 
paid in coin. . 

Mr. COX. I think the resolution had better go 
to the Committee of Ways and Means. 

Mr. MALLORY. I move that it be referred to 
that committee, 

The motion was agreed to. 


AGRICULTURAL BUREAU. 


Mr. HICKMAN introduced the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Commissioner of Agriculture be di- | 
rected to inform this House, atthe earliest day practicable, 
of the number of clerks and other persons engaged in the 
whole business ofthe Department, together with thenames 
of the same, the salary and pay of each, the nature of their 
employment, the length of time of their respeetive service 5 - 
and also the amount of money expended since his appoint- 
ment for seeds, plants, and cuttings ; the quantity of differ- 
ent kinds, with their respective price; when, where, and Í 
by whom purchased. 


ASSISTANT ASSESSORS. 


Mr. BABBITT introduced the following reso- | 
lution; which was read, considered, and agreed to: 

Resolved, Chat the Committee of Ways and Meaus be 
instructed to inquire into the expediency of providing com- 
pensation to assistant assessors for traveling expenses ne- 
cessarily incurred by them in the discharge of their officiat 
duties; and report by bill or otherwise. 


NON-COMBATANT PRISONERS. 


Mr. ANCONA introduced the following reso- 
lution, and upon it demanded the previous ques- 
tion: 

Resolved, ‘That the Secretary of War be directed to in- 
form the House what steps, if any, have been taken for 
the relief of sutlers and other non-combatants attached to 
our Army, now heid as prisoners at Richmond and else- 
where. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 

Mr. ANCONA moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. | 

The latter motion was agreed to. 


ACTS OF PAYMASTERS, ETC. 
Mr. McPHERSON introduced the following | 


resolution; which was read, considered ,andagreed 
to: 

Resolved, That the Committee on Military Affairs be 
directed to inquire whether additional legislation, and if 
any, what, is necessary to preventits evasion or violation by 
paymasters or paymasters’ clerks, of the act of Jnne 18, 
1862, providing that company officers of volunteers shall be 
paid upon the muster and pay rolls of their companies, party, 
ordetachinent, aud not otherwise, except when on detached 
service, without troops, or on leave of absence 5 and that 
they have leave to report by bill. H 


EXPENDITURES AT BEAUFORT, SOUTH CAROLINA. 


Mr. CALVERT introduced the following res- 
olution: 

Resolved, That the Secretary of War be direeted to fur- 
nish the House with a statement of the expenditures of the 
quartermaster’s department at Beaufort, South Carolina, on 
account of the contraband fund, as it is termed, embracing 


showing the number and description of persons paid out of 
that fund for each of the last three months. 


Mr. STEVENS. I move to lay that resolu- 
tion on the table. 

Mr. CALVERT. Upon that I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

The motion tolay upon the table was notagreed 
to. 

The question recurring on the.adoption of the | 
resolution, i 

Mr. CALVERT demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOVEJOY. I move to refer the resolu- 
tion to the Committee on Military Affairs. 

Mr. CALVERT. Upon that resolution I de- 
mand the yeas and nays. 

The yeas and nays were ordered. | 

The question was put; and it was decided in the | 
affirmative—yeas 77, nays 42; as follows: 
i 
i 


YEAS—Messrs. Alley, Arnold, Ashley, Babbitt, Baker, ) 
Beaman, Bingham, Samed E. Vlaly Blake. RBuffinton, | 


Burnham, Chamberlain, Clark ;Colfax, Freder 
Edge 


So the resolution was referred to the Commit-:. 
tee on Military Affairs. í 


FRANKING PRIVILEGE TO ASSESSORS. 


Mr. BROWN, of Virginia, introduced the fol- 
lowing resolution; which was read, considered, 
and agreed to: eo 

Resolved, That the Committee on the Post Office and Post 
Roads be directed to inquire into the expediency of giving 
the frauking privilege to the assessors of the internal rev- 
enue. $ 


PAYMENT TO LOYAL CITTZENS. 

Mr. BROWN, of Virginia, introduced a bill to 
provide for compensating loyal citizens for proper- 
ty taken for the use of the United States; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


OATH OF ALLEGIANCH. 


Mr. PENDLETON introduced the following 
resolution, on which he demanded the previous 
question: . 

Resolved, hat the President be requested to inform this 
House, if in his opinion not inconsistent with the public 
interest, whether in any oath of allegiance or parole re- 
quired to be taken by any prisoner held in custody as a s0- 
called political prisoner, there has been inserted.a clause 
to the effect that he should not bring suit for the recovery 
of damages for such imprisonment, or that he should nat 
oppose, by speech or otherwise, the war measures of the 
Administration. 


Mr. STEVENS. I move. to lay that resol- 
tion upon the table. 

Mr. PENDLETON. Upon that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
aflirmative—yeas 77, nays 43; as follows: 

YEAS—Measrs. Aldrich, Aley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Samuel S. Blair, Blake, Buffin. 
ton, Chamberlain, Chark, Colfax, Frederick A. Conkling, 
Covode, Cutler, Dawes, Delano, Ducii, Edgerton, Ed wards, 
Eliot, Ely, Samuel C. Fessenden, Thomas A, D, Fessen- 
den, Fisher, Franchot, Frank, Gooch, Goodwin, Gurley, 
Harrison, Hooper, Hutchins, Julian, Kelley, Lansing, 
Loomis, Lovejoy, Low, Maynard, Mitchell, Moorhead, An- 
son P., Morrill, Justin 8. Morrill, Noell, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Potter, Alexander H. Rice, Jobn 
IH. Rice, Riddle, Edward H. Rollins, Sedgwick, Begar, 
Shanks, Sheffield, Shellabarger, Sloan, Stevens, Stratton, 
Benjamin F. Thomas, "Trowbridge, Van Horn, Van Val- 
kenburgh, Verree, Walker, Wali, Wallace, Washburne, 
Albert S. White, Wilson, Windom, and Worcester—77. 

NA Tessrs. Ancona, Baily, Biddle, Jacob B. Blair, 
William G. Brown, Calvert, Roscoe Conkling, Conway, 
Cox, Cravens, Crisfield, Dunlap, English, Harding, Hol- 
man, Johnson, Kerrigan, Kitinger, Knapp, Law, Lazear, 
Mallory, Menzies, Morris, Nixon, Norton, Pendleton, 
Perry, Richardson, Shiel, Smith, John B. Steele, Stiles, 
Francis Thomas, Vallandigham, Voorhees, Wadsworth, 
Ward, Chilton A. White, Wickliffe, Woodruff, Wright, 
and Yeaman—43. 


So the resolution was laid on the table. 
ARMY STATISTICS. 


Mr. PENDLETON introduced the following 
resolution, and called for the previous question on 
its adoption: 

Resolved, That the Secretary of War beinstructed tocom- 
municate to this House: Jet, the whole number of troops 
furnished by each State since the war commenced, giving 
the number of three months meu under the eah t niy- 
five thousand men; 2d, the number furnished by State 
under the call for five hundred thousand men, stating the 
number of one, two, and three years men furnished by each} 
3d, the number of volunteers furnished by cach ntate under 
the call for three hundred thousand volunteers, with, the 
terms of service, whether for one, two, or three years, Ör fer 
nine months; 4th, the number of men furnished by wach 
State under the last call for three hundred thousand men, 
stating whether they were drafted or volunteered; Sth, the 
quota assigned to each State under the said respective calls 
for troops. 


Mr. MORRILL, of Vermont, moved.to lay the 
resolution on the table. 
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-Mr PENDLETON ‘called for the yeas and 
nays on the motion. : 

‘The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 40; as follows: 


YEAS—Mesers. Aldrich, Ashley, Babbitt, Baker, Bing- 
ham, Jacob B.Maiz, Blake, Butiinton, Chamberlain, Clark, 
Colfax; Frederick A. Conkling, Roscoe Conkling, Covode, 
Cutler, Dawes, Edgerton, Eliot, Ely, Thomas A. D. Pes- 
senden; Fisher, Franehot, Frank, Gooch, Goodwin, Gur- 
ley, Harison, Hickman, Hooper, Horton, Hutchins, Kelley, 
Francis W. Kellogg, Killinger, Lansing, Lovejoy, Low, 
‘McPherson, Moorhead, Anson P. Morrill, Justin S. Mor- 
rill, Nixon, Noell, Patton, Timothy G. Pheips, Pike, Pome- 
roy, Porter, Potter, Alexander H. Rice, John fH. Rice, Rid- 
dle, Edward F. Rollins, Sargent, Shanks, Sheflield, Shela- 
barger, Sloan, Stevens, Stratton, Benjamin F. Thomas, 


Trowbridge, Van Hory, Van Valkenburgh, Verree, Wal- < 


Jace, Washbume, Albert S, White, Witson, Windom, and 
Woreester—71, 


NAYS—Mesera. William J. Alen, Ancona, Baily, Bid- | 


die, Clements, Cravens, Dunlap, Dann, English, Grider, 
Harding, Holman, Kerrigan, Knapp, Law, Lazear, Mallory, 
May, Maynard, Menzies, Mitcheil, Morris, Noble, Norton, 
Pendleton, Pe Richardson, James S. Rollins, Shiel, 
John. B. Steele, Stiles, Francis Thomas, Vallandia am, 
Voorhees, Wadsworth, Ward, Wickliffe, Woodruff, Wright, 
and Yeaman—40, 


So the resolution was laid on the table. 
McCLELLAN’S CORRESPONDENCE. 


Mr. GURLEY submitted the following resolu- 
tion, and called the previous question on its adop- 
tion: 

Resolved, That the President be requested to transmit to 
this House, so far as isnot incompatible with the public in- 
terest, all correspondence between the President and Gen- 
eral George B. MeClellan, and between any Department 
of the Government and General George B. McClellan, since 
the exmpaign of the peninsula was undertaken, 

Mr. WICKLIFFE. I ask the gentleman to 
modify his resolution, so as to include telegraphic 
dispatches as well as correspondence by letter. 

Mr.GURLEY. They willall be included under 
the general term “correspondence,” 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 


DISABLED SOLDIERS, 


ing resolution: 


Resolved, That the Committee on Military Affairs be | 
directed to inquire and report to this House whether any | 


legislation is necessary to secure the more prompt exam- 
ination of sick and disabled soldiers, in reference to their 
discharge from the service for permanent disability. 


Mr. RICHARDSON. I suggest to the gentle- 
man that instead of the reference of his resolution 
to the Committee on Military Affairs, it be re- 
ferred to the joint committee of the conduct of the 


war, which I believe has the same subject under 


consideration, 


Mr. SHELLABARGER, I have no special | 
choice on the subject. F think, however, itis well | 
Tunderstand the |: 


enough to let it remain as itis. 
Military Committee, certainly in the Senate, have 
the subject under consideration. 

The resolution was adopted. 


HOSPITAL COMMISSIONERS. 


tion: 


Resolved, That the Committee on Military Affairs bein- i| 17 : . : ` 
à k J ii bill of indemnity, which is to confiscate al} the 


ii rights and remedy of the outraged citizen—a bill, H 
sir, which, if plead by a minion of power, the | 
| courts will laugh to seorn. The people have con- 


structed to iuquire into the expediency of establishing a 
board of hospital commissioners, to be composed of civil- 


fans; the duty of said board to be to look after the siek and i 


wounded, to facilitate the discharge of the disabled, and to 
more eflectually secure the comfort and provide for the 
wants of soldiers in hospitals; and report by bill or other- 
Wise, 


Mr. ALDRICH. If it be in order, I would 


like to move. to. amend by inserting, after the ji 


word “ hospitals,” the words “and convalescent 
camps.” . 

Mr. BLAKE. I have no objection to that 
amendment, and will accept it. 

The resolution, as modified, was adopted. 

The SPEAKER announced that the call of the 
States for resolutions had been completed. 


PROPOSED NEW TERRITORY. 
Mr. KELLOGG, of Illinois. Iwas absent when 


the State of Illinois was called, and ask consent | 


now to introduce a resolution of inquiry. 


No objection being made, Mr. KeLLoca, of Il- | 
linois, submitted the following resolution; which ! 


was read, considered, and agreed to: 


Resolved, That the Committee on Territories be in 
structed 10 inguire into the propriety of establishing a te 
ritorial government for that region of country in which are 
situate the Salmon river gold mines; and that they report by 
bill or otherwigo. 


| schemes here hatched, we have mockery, defiance, 


|| outrages upon the citizen. The people have con- 


Mr. BLAKE submitted the following resolu- |i French tyranny, the lettres de cachet; yet this 


| yet we have the presidential message, which pro- 
i: poses to adhere to the condemned proclamation, | 
and in addition thereto proposes a compensated |! 
| System of emancipation, running to the end of the |! 
century. H 
i tinued on one line of policy, declared by us last | 

l 


| but this contumacious assembly are determined 
i to force it from that line, or abandon the Union. 


i day for the majori 
calism which would “ reinvigorate the rebellion.’ 


TAX ON CANAL BONDS. 

Mr. MALLORY, by unanimous consent, sub- 
mitted the following resolution; which wag read, 
considered, and agreed to: f 

Resolved, That the Committee of Ways and Means be in- 


-structed to inquire into the propricty of taxing the bonds of 


canal companies, and report by bill or otherwise. 


Mr. MALLORY. I now submit another res- 


olution, on which [demand the previous question. 


The SPEAKER. The Chair will remind the 
gentleman that unanimous consent must be ob- 
tained before his resolution can be received. 

Mr. MALLORY. I ask the unanimous con- 
sent, then, to introduce the following resolution. 

Mr. STEVENS. I object, and move that the 
rules be suspended, and that the House resolve 
itselfinto the Committee of the Whole on the state 
of the Union. 

The motion was agreed to; so the rules were 
suspended, and the House accordingly resolved 
itself into the Committee of the Whole on the state 
of the Union, (Mr. Dawes in the chair,) and re- 
sumed the consideration of the President’s annual 
message, Mr. Cox being entitled to the floor, 


MEANING OF THE LATE ELECTIONS. 


Mr. COX. Mr. Chairman, it has been a cus- 
tom in all civilized countries, and a part of the con- 
stitution of all free countries, for the administra- 
tion to yield to the popular will, whenever it is 
clearly ascertained. r 
istry is voted down, they surrender their port 
folios to the queen. Evenin Parliament, which is 
but an imperfect representative of the British peo- 


ple, no minister, however popular, can withstand |} 


the sentiment of the Commons. He must resign, 
or rule under the scorn of the nation. In 1832, 
even the Duke of Wellington was not “iron” 
enough to resist the popular ery of “reform.” 
In 1846, when Cobden and Bright on the hustings, 
Villiers in the House, and Elliott in song, raised 
the cry of repeal of the corn lawsand cheap bread 


| for the people, the landed aristocracy, who had 
i the power, crumbled before the silent, solvent 
Mr SHELLABARGER submitted the follow- |i 


power of the popular voice. Sir Robert Peel, the 


greatest statesman since Chatham, bowed to the | 


decree. The nation yet honors him for this mag- 
nanimous statesmanship. Later, during the Cri- 
mean war, its gross mismanagement, shown up by 


an untrammeled press, drove an incompetent min- | 


istry from power by a vote of the Commons. In 


Prussia, in France, and even in Austria, the sov- | 


ercign and his advisers do not fail to conciliate the 
public mind by some graces of obedience. 
here, sir, in this boasted free country, when our 
great States have pronounced against this Con- 
gress and against the emancipation and other 


and persistency in wrong doing. The people have 
raised their voice against irresponsible arrests; 


this House, on its first day, votes down my res- | 
j; olutions, drawn in the language of every bill of 


rights in America, and refuse inquiry into these 
dcraned that worst relic of the worst times of 


House, with indecorous hurry, Jash through a 


demned the edict of emancipation, an edict which 
Mr. Seward, on the 10th of March Jast, in a letter 
to Mr. Adams, declared ** would reinvigorate the 
declining insurrection in every part of the South;”? 


The people desired the war to be con- 


July a year, for the Constitution and the Union; | 


My colleague (Mr. Hercrans] spoke the other 
here, and gloried in that radi- 


eye, when he spoke of the** genius of universal | 


emancipation.” [Laughter.] He glories in being 


to tap that root for a few moments. His speech | 


|; ig notupon a new theme, nor is it freshly handled, `: 
4 Its point is its audacious disregard of the senti- 


In England, wheo the min- ; 


But | 


| 
l 
1 
i 
a radical, because he goes to the root. I propose l! 
i 


ment of his own State and of the North. He is 
wiser than the ‘‘ elders” of the Republic, whom 
he stigmatizes; for they found never, what he has 
learned from other and recent sources, that sla- 
very and freedom are incompatible in our system, 
He pretends that the real cause of the rebellion 
lies in this irreconcilable antagonism. He forgets 
that seventy-five years of our history disprove his 
fallacies. He urges such antagonism for military 
reasons; when the truth is, his party got power 
by propagating this very heresy of hate. The 
scheme of exterminating slavery as a war meas- 
ure isan after thought. Heclaims, moreover, the 
right under the Constitution to free all the slaves, 
because slavery is incompatible with that clause 
which guaranties to each State a republican form 
of government. He grows wiser than the ‘ eld- 
ers,” who framed the Constitution, and who lived 
in slave States when it was made. He thinks 
the Congress and the Executive can unmake the 
State governments, and make new governments 
for the South when subjugated. Tle thus be- 
comes as much of a disunionist and traitor as 
Davis. My colleague reproves the Presidentfor 
his delusion, because he hopes for relief by com- 
pensated emancipation in 1900. In this the dar- 
ing radicalism of my colieague outstrips even 
that of the Administration. He favors a ** Union 
as it will be when slavery is eradicated,” and 
that makes him a radical. He says radicalism 
goes to the root. Soitdors, Sothesavans whom 
Gulliver found, employed the hog to do plow- 
ing, to save the wear and tear of honest agricul- 
ture. He would have us root out slavery or die. 
Indeed, in picturing our “ armies penetrating the 
territory of the rebellion, carrying with them this 
military order of freedom inscribed upon their 
banner,’’ he would have his halting friends, like 
the President, dare’? more; he quotes the lan- 
guage of Mirabeau, the revolutionist, urging no 
revolt—no revolt by halves, no timidity, no hesi- 
tation from a sense of daty, no sacrifice of pas- 
sion, no half-way indecision in treason; and he 
exhorts his confederates in abolition thatitis bet- 
ter to be resolutely bad than indecisively honest! 
This is the language of revolution and the spirit 
of Satan as Milton pictures him in hell. The quo- 
tation of my colleague is felicitous; bat it is a re- 
lief to know that his comrades in revolt have not 
the daring of Davis, the manliness of Mirabeau, or 
the intellect of Satan. 

He indulges in comparisons between this radi- 
calism, which he espouses, and that conservatism - 
which is now organized under the Democratic 
name. 

The word ‘* conservative” is not the name of a 
party, Itis an element now dominant among the 
people. It represents the principle of repose and 
strength; the ideas of order and law. It defends 
the Constitution. It would restore the Union, 
When the gentlemen likens it to the Israelites 
who hankered for the slavery of Egypt; when he 
says that those who prefer the Union as it was, 
are like the Tories of the Revolution: when he 
likens them to the Scribes and Pharisees, who 
preferred the doctrines of the elders, he perpetrates 
superficial nonsense. To stigmatize those who 
are in favor of the Union of Washington as like 
the Tories whom Washington fought, is the sil- 
lest bathos ofa mediocre poet, whom Elorace says 
gods, men, and booksellers despise. [Laughter] 
To liken the conservative voice just uttered at our 
elections to the lust of the Israelites for the flesh- 
pots of Egypt, has not the dignity of a school- 
girl’s rhapsody. The simile which he drew be- 
tween the Scribes and Pharisees and those wha 
reverence the Constitution because it is the work 
of the “elders,” smacks of a supercilious egotism 
which itis idle to answer. There are no such 


i! analogies between the parties of the day. No 


comparisons are needed to show the differences 
between the radicalism which uproots to destroy 


; and the conservatism which would guard to save. 


I would like to know the difference in spirit be- 


i tween the radicalism of secession, which con- 
| temned the constitutional majority and set up for 
| sm wi wo ion.” ; itself on slavery principles, and the radicalism 
| I think the Frish orator had my colleague in his |! 


which now defies the people’s wil! to set up for 


itself on anti-slavery ideas, 


This radical party of the gentleman has been in 


power six hundred and fifty-one days—since the 
4th of March, 1861, to the present time. What 
is the result? 


TEDA $ yu 
H this result; but what is our condition under the 


I do notnow ask who has caused 


1862. 
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agents selected at Chicago by a sectional organ- 
ization, acting with those of similar radical views 
in the South ? 

1. A confederation of thirty-three States, to 
which appurtenant were seven Territories, has 
been torn into two parts, under severed and bel- 
ligerent governments. 

9, From a state of concord the people of these 
States have been made hostile; and one half ofthe 

eople of these States, capable under the law of 
pearing arms, have become consumers instead of 
eaceable producers of wealth. 

3. That these men, numbering perhaps two 
millions, connected with the armies of the North 
and South are costing the people atleast $1,000,000 
per day, which is not being replaced; for all that 
isspent.in war is, bythe laws of economy,a loss 
to those who spend it, as a mere pecuniary trans- 
action, and not counting ultimate and moral re- 
sults. 

4. That since this Administration came into 
power there hasbeen lost to this country, merely 
as a matter of business, not counting debt and 
taxes of a national or State character, at Jeast 
$300,000,000 in the destruction of property, in- 
terference with established business, increase in 
wages, spoliation of railroads, depots, produce, 
corn, wheat, flour, cotton, hay, crops, &c. 

_ §. That the debt of this country at this time, if 
all the liabilities not liquidated are included, and 
not including the $80,000,000 left by the preceding 
Administration, amounts at this time to the sum 
of $1,000,000,000; and, by the Ist of July, 1864, 
will, in my judgment, amount to $2,500,000,000. 
The estimates for the Army alone for the next 
year are $700,000,000. 

6. That we have now a system of taxation by 

tariff which imposes a burden on the West, to 
benefit manufacturing in New England, and pays 
indirectly $60,000,000 into the Treasury and into 
the pockets of capitalists, and mostly from the 
consumers, who are farmers of the West. 
_ 1. That we have now a system of internal tax- 
ation, costing for collection some $4,000,000 extra, 
which might have been saved, and levying, in one 
year, $150,000,000, as interest only on a great 
national debt, and with an army of newly made 
officeholders with exorbitant salaries. 

8. That within these six hundred and fifty-one 
days a party has succeeded which proposes, by 
legislation and proclamation, to break down a 

Jabor system in eleven States, four millions of ne- 

groes whose industry has been productive hitherto, 

worth, on or before the 4th of March, 1861, an 
average of $500 apiece, being in all $2,000,000,000; 


and when this capital is destroyed, the objects | 


of this pseudo philanthropy will remain on hand, 
North and South, as a mass of dependent and 
improvident black beings, for whose care the tax 
wiil be almost equal to the war tax, before their 
condition will again be fixed safely and prosper- 
ously. 

9. That within these six hundred and fifty-one 
days the rights of personal liberty, freedom from 
arrest without process, freedom for press and 
speech and the right of habeas corpus have been 


suspended and limited, and, at times, destroyed; jj 


and inthe place of resurrected and promised liberty 
to four million blacks, we have had the prospect 
of a buried liberty which the past eight hundred 
years have awarded to the white Anglo-Saxon 
race. 


10. That for the specie currency of afew years | 


ago, we bave already in circulation millions of 
depreciated Government promises to pay, ranging 
from $1,000 notes down to five cent shinplasters. 

11. That we have the promise of a bankrupt 
law at this-session, as the wholesale result of these 
commercial derangements. 


12. That we have had killed in these six hun- | 
dred and fifty-one days at least one hundred and |, 


fifty thousand of the best youth of the country on 


bloody fields of battle, and nearly the same num- i; 


ber by sickness in camps and hospitals. 

13. That by the decisions of the courts, already 
given as to the laws of this Congress—the legal 
tender and the confiscation acis—we learn that 


unhappy events. 
This is the radicalism of my colleague. 


servatism has played the radical so far as. to up- 
root this gigantic Upas tree, whose shade poisons 
the nation’s life. It would cover over and refresh 
the exposed roots of the goodly tree planted by 
the fathers, that it may grow again, and blossom 
and bear fruit for the children. 

Is it necessary to illustrate the differences be- 


‘tween the radicalism and conservatism now oper- 


ating in our politics? I will not go back to Egypt, 
or Palestine, or even to the Revolution. We have 
in our midst subjects of comparison. The gen- 
tleman from Pennsylvania, [Mr. Srevens,] with 
an intellect like a demi-god, clamoring for a dic- 


| tator and scoffing at the Constitution, infinite in 
his power of mischief, might well illustrate radi- 


calism; while the gentleman from Kentucky, with 
a heart as large as his intellect, would illustrate 
the opposite. One defends contractors, palliates 
peculation, and assaults investigating committees. 
Given the leadership here in this time of peril, he 
uses it to preach a salus populi suprema lex as of 
higher sanction than his oath to the Constitution. 
He deals in invective, and talks of being provoked 
by a constitutional opposition or a modest sug- 
gestion. He would téar down the fabric of his 
Government to vent his spite on an institution 
about which he has no business. During this 
session he voted for the dismemberment of Vir- 
ginia, and gave these radical reasons: 


“ For I will not stultify myself by supposing that we have | 


any warrant inthe Constitution for this proceeding. This 


taik of restoring the Union as it was under the Constitution | 


as it is, ts one of the absurdities I have heard repeated until 
T have become sick about it. This Union can never be re- 
stored as itwas. There are many things which render such 
an event impossible. This Union shall never with my con- 
sent be restored under the Constitution as it is, with slavery 
to be protected by it.”? 


Such language would befit the Richmond con- 
gress. He who utters it is indeed no conserva- 
tive. Turn to another in our midst; a man of 
gray hairs; no counterfeit glory upon his head, 
but the glory of a Jong, useful, and patriotic ca- 
reer. He comes to us from his retirement in Ken- 
tucky to represent the people among whom Henry 
Clay lived and died, to counsel us in this our coun- 
try’strial. THe bids us to manifest temperance in 


an 
an 


the very torrent und tempest of this anti-slavery | 


frenzy. His course may arouse the sneers and 
iro of the radical. He may be likened to the 
sensual Israclite, the hypocritical Pharisee, or the 
obsequious Tory; but the people know him as one 
who would have saved them from the war, and 


| who would now lead them to the land of our prom- 
His conservatism would not pull down; it | 
It abounds not in empty cries | 


ise. 
would build up. 
of humanity about the blacks. Ttwould save this 
western world to constitutional freedom for the 


white, from the anarchy of the day. Itlooks for- | 


ward to the old time, under the old flag. It fears 
to let loose vengeance in the form of atrocious 
confiscations and cruel spoliation of non-combat- 
ants and deluded fellow-countrymen. It would 
give laws to war. It would conserve the home, 
the State, the institutions of the country—the Re- 


| public! It would never heal political grudges by |! 
mercenary contracts. It would try the traitor first, |) 


and confiscate afterwards. It would not confis- 
cate without conviction. It would observe the 
law North to punish its breach South. It wouid 
guard the Constitution while putting down its as- 
sailants. It does not for months assassinate the 
character of our generals because they do not favor 
radical notions. {t would conserve character, even 
while it would protect the freedom of speech and 
unlicensed printing. It loves and admires the 


ith of September, 1787, and would echo the close 
of Story’s Commentaries, esto perpetua! It makes 
sacrifices to defend it. It votes and speaks against 
the worthless men who, in the name of a higher 
law andin the name of a military necessity, would 
destroyit. The difference between this conserv- 


atism and that radicalism is the difference between į 
Hyperion and Satyr, Gabrieland Mephistophiles, li 


Democracy and Abolition! The people, thank 
God, though late, perceive the gulf which sepa- 
rates these elements of blessing und of woe. 
Yet my colleague would arraign this conserv 
tismas pro-slavery and treasonable; and with that 
irreverence which is not infrequent with his class, 
he pretends that God is upon the side of this rad- 
jealism. Why, sir, I speakit ail reverently, God 
himself has been called, by an abolition divine, a 
Demeerat. Theappellation is true, if democracy 


Constitution, made at Independence Hall on the } 


| 


be. the. synonym: of. conservatism. Providen 
organizes and conserves. Itisa part of His 
tablished order. Besides, it has bedn: said ‘that. 
the voice of the-people is the voiceof God -Sarely®: 
these waiters on Providence should heed the voice 
of the people speaking from the political Si 
Amidst the thunders and lightuings and th 
cloud and the quaking of the: mountain, : 
trumpet has sounded; and yet ye, unlike: Israel,’ 
“ have not sanctified yourselves lest the Lord =: 
break forth upon ye.” The trunipet voice has: 

spoken: . j oe 

We are the people who 
places. 

Thou shalt have no other source of power be- 
ore you. 

Thou shalt not make untô thee any-graven:im-’ 
age of ebony, before which to bow thyself, nor 
to serve it. [Laughter.] i : 

Thou shalt not take the name of liberty in vain; 
for thou shalt not be held guiltless for such sac- 
rilege upon personal and constitutional freedom. 

Remember the days of October and November, .. 
to keep them holy. (Laughter.] 

Honor the Constitution and the Union, if you 
would have your days long in the land. : 

Thou shalt not kill—in vengeance and in vain. 

Thou shalt not degrade the white race by such 
intermixtures as emancipation will bring. 

Thou shalt not steal, nor suffer the money of 
the people to be stolen by the army of jobbers and 
| contractors. 

Thou shalt not bear false witness against thy 
neighbors, charging them falsely with disloyalty. 

Thou shalt not covet thy neighbor’s servants, 
neither his man servant, nor his maid servant, nor 
anything which is thy neighbor’s, nor tax the peo- 
ple for their deliverance. 

Willthese commandments be heeded? I fear not. 
Too many of the other side have lost their sense 
of responsibility by losing their offices. 

Among all my colleagues of the Jast Congress, 
upon the other side, but one remains—but one-— 
the member from the northwest, [Mr. Asuiry,] 
and hewas elected by the divisions of the conserva- 
tive force of the district. As with the children of 
Isracl, the sea divided and his virtues enabled him 
to go over dry shod. {Langhter.] My colleague, 
[Mr. Horemys,] who was so kind as to write my - 
epitaph at the last session, picturing me as going 
down ina colored “ sunset,” had not even the ap- 
probation of his own party by a nomination. He 
will allow me, with tender regret, to borrow the 
apostrophe of the poet to Wilberforce as suitable 
| to his case: : 

“Oh! shade of the fallen; Oh! genius sublime 3 

Great friend of the Neoro from Africa’s elime ; 

Alas! how low he lies. [Laughter.] 

Night suddenly came, and his day was done, 


His sun was set, and another sun 
Mlunies the dusky skies.” (Laughter.] 


have set you in high >” 


` 


I doubt not his speech at the last session in 
favor of the blacks settling where they pleased, 
was the reason of bis premature setting and set- 
| ting. He should not complain. He was a bright 
light of Republicanism in the dark places of Ohio; 


bat he must remember ‘that all that’s bright 
33 1 


| not complain. 
! away, and be rolled up like a scroll. Nature, 
‘trembling and in flames, will one day give way. 
Let them not complain, but bow to the decree 
i of dissolution. None knew them but to curse 
‘them; none named them but to damn. Properly 
and philologically speaking, they are here as the 
representatives of perdition; for they are lost to 
us, [Laughter.] Their Joss will, however, be 
our gain. Their calling and election not having 
been made sare, they now seek, in the Dttle span 
allotted them, to continue those political trans- 
gressions for which they are condemned already. 
My colleague [Mr. Hurenins] has, however, it 
seems, turned.practical humanitarian since- the 
elections. I commend him forit. Heis no longer 


| a political Mrs. Jellaby, manufacturing here moral 


pocket handkerchiefs for the pickaninnies of Hit- 
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ton Elead; buthe: has-been there, observing how 


‘the young African learns to shoot in a-b-abs, and 


how the black-brigade learns to shootin platoons. 


* Ele: has no doubt observed what the President told 


the preachers, ‘ that they-eat,and that was all.” 
Perhaps he might tell us how many thousands, 
under this humanitarian regime, we have already 
living at our national festive board, and singing 
the song: i 
«Qld Unele Sam’s the landlord—we eat and drink onr 
“A 
And the wisdom of the measure is—there’s nothing for 
the bill.” = 
The House refused us this information last ses- 
sion; and since then they have increased and scat- 


‘tered over the land, until they number hundreds 


of thousands., We hear of four hundred wagon 
loads in Mississippi, several thousand in the di 
trict. of my friend from Hlinois, (Mr. ALLEN 
thousands here in the District; and for their sus 
tdnance and elevation, the overburdened people 
are to be taxed, while the families of white sol- 
diers clamor for food in our cities. The House 
this afternoon voted down the resolution of in- 
quiry of my friend from Maryland, (Mr. Car- 
veRT,].as to the cost of the contraband business 


in Carolina. 1 assert here that the report of the į 


quartermaster at Beaufort, South Carolina, will 
show that for the month of September four gen- 
eral superintendents received $150 per month, and 


sixty-four other superintendents received $50 per |! 
month, for taking care of ninety-three negroes! | 
This report shows $3,800 per month, being at the | 
rate of $45,600 per annum for the care of ninety- | 


three, big and little, male and female, ‘ free Amer- 
icans of African descent.”? Athousand dollars per 
year would astonish a western farmer for such a 
servico, But we are refused all information as to 
this and similar infamous abuses. But the time 
is near when all will beout. Why are these things 
hidden from the people? I think my colleague 
might have given us some of his observations on 
this head while he was inthe South, The con- 
solation for this the Executive gives us, when he 
tells our people that white men can go down and 
take the places of slaves, if they do notlike having 
the slaves coming North to jostle and oust them 
from their places. 

I, too, like the gentleman from Illinois, [Mr. 
Ricnarpson,] am anxious to support the Exec- 
utivein crushing this armed sedition in the South, 
and will support him whenever he is upon the 
proper path. ‘Che elections never meant to with- 
draw from him the conservative support, if he had 


pursued the policy marked out at the extra ses- | 
sion. But the people have condemned the chimer- | 


ical scheme of compensated cmancipation which 


he has again announced, and which my colleague | 
defends; a scheme which the President thinks | 


will save the enormous outlays for the war, by 
abolishing its cause—slavery. Flow can we ap- 
ply those simple Mother Goose melodies of the 
message—that it is not so easy to pay something 
as nothing, or easier to pay a large sum than a 
larger one—when emancipation will add to the 
larger sum something larger still, by ‘ reinvigor- 
ating the rebellion??? One important question 
seems never to have been considered at the White 
THouse—what if abolition does not end the war? 
If the fear of abolition was in part the cause of the 
war, will abolition stop it? lf there were any- 
thing true in the motto, “like cures like,” this 


might be logic; but, unfortunately, like causes | 


produce like effects. It is utterly wild to expec 


that the South will disband or be reconciled or be | 
conquered by abolition, since abolition banded ; 


them in arms against us. 


If the President make real the fears which led | 


them to arm against the Government, the war will 
beembittered, prolonged, and made more expens- 
ive. Untold millions will be added as well for 
the idle purpose of turning over to the Treasury 
orthe poor house the Africans freed from thei 
masters, as to pay for the slaves when freed. 
But we are told the integrity of the Union will 


` : e j: 2 sylvania, | e 
beassured;and the gentleman trom Pennsylvania, | ofthe Jand to a breach of one of 
[Mr. Stevens,] has introduced resolutions look- | is 


ing to this end. 

‘The import of his resolutions is confined to the 
unity and indivisibility ofthe Union, ‘Phe second 
and fourth propositions are all included in the first, 
The second expresses the stigma which ought to 
be fixed on him who would violate the national in- 
tegrity, which is asserted in the first: and the fourth 


| tion, with its present departments, and its present 


| can defend forever the unity of the United States, 


‘gentleman from Pennsylvania is no hypocrite. | 


! the majorit 


expresses the resolve never to havethat integrity 

broken “intwo.” But, sir, there is carefully omit- 
ted all expression against destroying or impairing 
our Government as established by the Constitu- 


local, State, and Federal relations. Members can 
vote for those resolutions, yet be in favor of thor- 
oughly changing these relations. The gentleman 


its territory and Government, yet insidiously favor 
a system of centralized power. A dictatorship has 
already been heralded by him here; and it is not | 
inconsistent with these resolutions. Every inch 
of our domain might remain under our flag, yet 
that flag might be made theemblem of a new and 
odious political system. The framers of the Con- 
stitution admonished us that if we should crush 
out the States, though the territory might remain, 
yet our liberties would be Jost. — 

The unity of a parcel of provinces, held by a 
martial iron grip, or tethered by prison bounds, 
is not the unity of the American Constitution. In 
a unity like that, with the States eclipsed, how | 
could you make a Senate, an electoral college, or 
a President? Strike out the planets, and you have | 
no system. He is an idiot who thinks our geog- 
raphy ought to be preserved at the price of our 
freedom. Do you want to reproduce the alliance 
of Ireland with England? Venetia with Austria ? 
How will you hold it? By large armies, at enor 
mous cost? How, in case of foreign war, could 
you preserve such a Union? Even our Territories | 
grow restiye under Federal rule, and clamor to be | 
States in their nonage. Such a scheme of mili- | 
tary satrapies, menacing our northern liberty and 
leading to endless intrigue, it is idle and criminal 
to contemplate. The people will have none of it. 
They have thus instructed us, in thunder tones, | 
at the recentelections, They desire no other form 
or fact of government than such as the Constitu- 
tion gives; no other flag than that which has all 
the stars in equal luster, and no black interpolated 
between the red, white, and blue. 

Doubtless this popular will has reached the gen- 
tleman from Pennsylvania. Last session, he be- 
gan with a bill which proposed, by unconstita- 
tional legislation, to change the relations of local 
interests from State to Federal control. Now he 
preserves, as to that, a discreet silence in his reso- | 
lutions, and only proposes aunity of territory and 
Government. The people demand the territory as 
it was, the Government as it is, and no meddling 
with the area of the one or the functions of the 
other, by any party, with any force, by any laws, 
or for any purpose, in the interest of any species 
of philanthropy, or for the benefit of any race, || 
red, white, or black ! if 

But, sir, I do not complain that the gentleman p 
has omitted in his resolutions any expression as į 
to preserving the rights, equality, and dignity of | 
the States under the Constitution. Who would | 

i 
i 


believe that such expressions were sincere, after 
the vote of the gentleman on the 2ist of July last 
for a resolution of that kind, offered by the gen- ;| 
ieman from Kentucky, [Mr. Crirrenpen.] The | 


The time for pretenses has gone by. The mas- 
querade is over. He will drag no unpleasant corpse 
of memory about with him. Greatsouls care not | 
for consistency. The Crittenden resolutions are 
in the dead past with him. The State suicide į 
doctrine is now openly avowed. The constitu- | 
tional guarantees to personal liberty and private | 
property are set atnanght. The purpose so long | 
hinted at and indirectly attempted—to abolish ; 
slavery by Federai legislation or executive proc- :į 
lamation—has become the shibboleth of a party, 
and the avowed object of the war. It would not j 
have done to bave avowed this purpose at the be- |. 
ginning of the war. As has been said by the | 
Atlantic Monthly, the organ of the abolition dilet- ` 
tanie in Bosto: 

“The oppos 
form as a rally b 


tion and the mai 
very zeal to have 


sonthern secession took its first 
ìl parties to the defense of the Constitu- 
enhance of the Union. For auy anti-sia 
ttempted to divert the aroused patriotism | 
s fundamental constita- 
been treacherous and futile; 
A patrictic sold rould have 
eadings of Providence shall 
x nto an exterminating crusade 
against slavery, doubtless our patriots will wait on Provi- 
dence. Rut we could not have started in our stern work 
avowlug that as an object of our own.” 


m A ; 
The war began for the holy object of national 
salvation, by the defense of the Constitntion. The |! 


ld bave 
of our enliste 
d down their arms. {f 
direct the thickening stri 


tional pro 


effort is now made to end it as a disgraceful cru- 
sade against slavery, betraying the patriotism of 
the land, and mocking the hopes of mankind. It 
began for the noblest purpose; it will end, unless 
restored by the popular voice, now assuming its 
olden tone again, in diabolical and merciless ex- 
termination of territory, property, States, Goy- 
ernment, and Union. .- 

It is not my purpose now to condemn or dis- 
cuss the acts of the last session. The nation has 
passed upon them, and there is no need of reso- 
lutions or speeches to explain their action. If the 
gentleman thought by introducing his resolutions 
that he could discover any lack of national feel- 
ing, any sympathy with this unnatural rebellion, 


ə 


or any desire here to have this nation changed in 


| polity, symmetry, orgeography , he was tistaken, 


If the President, in his message, thought that his 


i argument in favor of the physical union of these 


States was needed to teach the people true views 
or new views, he was mistaken. The meaning of 
the late elections is, that no separation of these 
States can ever be permitted. The people have 
registered their oaths at the ballot-boxes, that no 
infraction of the Constitution shall be suffered. 
They will have unity without the aid of such coun- 
sels. They will have their ancient and written 
charter of liberties, in spite of all attempts to 
despoil them. There was no need of such reso- 
lutions; there was need of other resolutions, 
voted down by the other side—resolutions to stop 
irresponsible and arbitrary arrests; resolutions 
against changing the form of our Government; 
resolutions against wholesale and expensive phi- 
lanthropic experiments, which tend to destroy the 
moral, religious, political, and physical substance 
and unity of the nation. 

I know the impression has been created among 
the weaker portion of the now weaker party that 
the late elections are somehow an expression in 
favor of secession. If this were true, what a mes- 
sage of encouragementit would be to the rebellion! 
Those who circulate libels upon the people of the 
North, either cannothave the sense to perceive their 
effect, or are regardless of the truth. [fit were 
true, how pitiful would be the condition of this 
nation. The rebels find no such encouragement 
in these elections. Butthe Richmond Examiner, 
of November 21, does find in the ‘policy of the 
radical party North that which alone could have 
eradicated the deep-rooted sentiment of Union 
from the southern bosom.” It does find “ that 
the radical party have pursued a policy which has 
consolidated southern sentiments and united our 
[their] people as one man in support of the war.” 
Such was the belief of the people as to the effect 
of radicalism; and hence the result in Ohio and 
the Northwest. Atthe East, let that noble chan- 
pion, the Governor elect of New York, speak as 
to the significance of the election in that State. In 
his speech, before the election, at Brooklyn, Ho- 
ratio Seymour said: 

“ Now, when the men of the South made the bayonet and 
the sword the arbiter, they elected, and not we; when they 
determined to settle it by blood, (and not we,) the sword, so 
far as the present is concerned, must be the arbiter; and in 
our strong right arms it shall strike vigorous and true blows 
for the Mle of our country, for its institutions, and for its 
flag. Now, let me say this to the higher law men of the 
North, and to the higher law men of the South, and to the 
whole world that looks on as witnesses to the mighty events 
transpiring in this country, that this Union shall never be 
severed; no, never. Whatever other men may say, as for 
the conservative people of this country, and as for myself 
as an individual—let other men say and think what they 
please—as for the division of this Union, and the breaking 
up of that great natural alliance which is made by nature 
and by nature’s God, Enever will consent to it, no, never, 
as long as T have a voice to raise or a hand to fight for thìs 


:{ our glorious land.” 


‘The executive message as to the indivisibility 
of the United States, and the resolutions of the 
gentleman, are but the feebleecho of this stalwart 
ery of the people: © That this Union shall never 
he severed—no, never, The natural alliance 
made by nature and nature's God shall never be 
broken—never P? H was because the people feared 
this, that they have hurled so many of you from 
yourseats here. The epitaph upon this Congress, 
which with aglad prophetic grace I had the honor 
to pencil for your political sepulehers at the last 
session, will be carved in that enduring marble 
which will be at once the grave of sedition and the 


: monument of loyalty. 


It has been asserted that the people have con- 
demned this Administration becausc there was pot 


! avigorous prosecution of the war, The dismissal 
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of General McClellan was justified because, as it 
wasalleged, he had not dash or movement enough 
to satisfy the electors of the country. Facts, in 
“Jetters and dispatches which are yet to transpire, 
will show, first, that this is a mere pretext; and 
second, that there were other reasons for the dis- 
missal. My distinguished and sagacious friend 
from Ilinois (Mr. Rrcuarpson] inferred that the 
real reason for that dismissal was, that McClellan 
did not agree with the emancipation and other radi- 
eal schemesofthe Cabinet. [assert hereasafact, 
which I do know, and which confirms the infer- 
ences of my friend, that the President was, about 
the middle of July, informed distinctly of the mode 
by which-and the principles upon which General 
cClellan intended the war to be conducted and 
the Union saved. He wasadvised that McClellan 
disapproved of any infraction of the laws of civ- 
ilized and Christian warfare; that he disapproved 
of arbitrary arrests in places where the insurrec- 
tion did not prevail; that he did not contemplate 
any seizure of private property for the support of 
the Army, or for punishing and desolating the re- 
gion invaded; but that he earnestly pleaded that 
the war should be carried on as a duel between 
organized armies, and notagainst non-combatants; 
‘that the institutions of the States should be pro- 
tected; that no proclamation of freedom, incensing 
a servile race to indiscriminate massacre of help- 
less whites, and inviting the destruction of unof- 
fending blacks, should be permitted; in fine, that 
wherever it was possible, the military should be 
subordinate to the civil authority, and the Con- 
stitution alone should be the guide and glory of | 
heroic sacrifice ! 

This plan did not suit radicalism. [t was not 
obnoxious to the President in the summer, but, 
somehow, it became so in the fall; and hence the 
general of the Potomac suddenly became un- 
skilled in the art of war. His science in creating 
and inspiring an army after Bull Run was forgot- 
‘ten, His grand movement and splendid fighting 
before Richmond were ignored. His attempt to 
take Richmond was belittled, although he plead, 
ag it were for the life of the nation, for reinforce- 
ments, without which he made no promise and 
had no hope of success, His superb battles in 
Maryland; his salvation of Washington from the 
blunders of Pope, or those over him, were con- 
veniently slighted. It was pretended that he did 
not move fast enough after the battle of Antictam; 
that he was abundantly supplied,-but failed to 
pursue the defeated enemy. ‘Time will show who 
are to blame for failing to supply the army at 
that critical time. Such pretexts will hardly stand 
before the official records which will be published. 
At the time when McClellan was dismissed, he 
was moving his immense army more than ten 
miles a day. His cavalry was driving the enemy 
before them, and his infantry and artillery were 

ushing them back from the frowning gaps of the 
luc Ridge. His movements were as fast as pru- 
dence, in such a situation, warranted, 

No, sir; this removal of the general whose gen- 
uine patriotism and skillful genius had inspired 
the Army with enthusiasm, was a sacrifice to 
appease the ebony fetich. But he was displaced 
for Burnside, trac; and he told his army to stand 
by Barnside as they had by him. And the noble 
Burnside had told us that McClellan was ‘‘an hon- | 
est, Christian-like, and conscientious man, with 
the soundest head and clearest military perception 
of any man in the United States.” Fatal words! 
They have in them the ultimate fate of Burnside. 
Let us pray for his success fervently, as he, no 
doubt, has prayed for the presence of McClellan 
during the past eventful week. 
as we pray; for he, too, will be brought to the 
stone of jasper, another sacrifice to the Mumbo 
Jumbo of abaltign. 

What have we gained by McClellan’s removal? 
Celerity of movement? A better base of opera- 
tions? Nearnessto Richmond? Suppliesby water, | 
and a point d’appui for gunboats? Or, suppose 
we conquer at Fredericksburg, will not our army 
at last be compelled to return to James river, as 
‘the only base from which operations can succeed 


But let us watch |} 


i ures best calculated to preserve the Union and restore its 


-upon any terms, It is rather to be understood that the peo- 


| in speaking of the crusade against slavery: i 


! tion in St. Domingo? 


against Richmond—that point from which McClel- 
lan was dragged, despite his cry of despair, which 
seemed almost to forebode the destruction of the 
Republic? s 

In the vicissitudes of this war the Administra- 
tion will be compelled to resort to MeClellan’s 
plans and the conservative policy. Unless this be 
done the war will fail, and a disadvantageous 

eace will result; for almost any peace will be 
hailed as better than the war as it is now attempt- 
ed to be conducted. The war must be carricd on 
under and not over the Constitution. When that 
course is resumed, the patriotic North wili respond 
as it has before responded. The conservative 
members of the next Congress will demand sach 
a return. The President will find that there will 
be Representatives here who mean to save their 
institutions and rebuild the Union. 

This parrot ery that these elections indicate a 
sympathy with the southern rebellion has been 
iterated for party purposes at home. It was not 
manufactured for foreign consumption. It did 
harm abroad. Well might Mr. Seward, with more 
truth than is usual to diplomatic finesse, write a 
chapter to counteract the bad effect of such false- 
hoods. On the 10th of November last, he advised 
Mr. Adams, at London: 

«That while there may be men of doubtful political wis- 


dom and virtue in each party, and while there may be dif 
ferences of opinion between the two parties as to the meas- 


authority, yet it is not to be inferred that either party, or 
any considerable portion of the people of the loyal States, 
is disposed to accept disunion underany circumstances, or 


ple have become so confident of the stability of the Union 
that partisan combinations are resuming tieir sway here, as 
they do in such cases in ail free countrics. In this country, 
especially, it is a habit not only entirely consistent with the 
Constitution, but even essential to its stability, to regard the 
Administration at any time existing as distinct and separ- 
able from the Governmeut itself, and to canvass the pro- 
ceedings ofthe one without the thoughtof disloyalty in the 
other.’? 


Who isthere on the opposite side who dare echo 
the sincere tribute of Mr. Seward to the loyal De- 
mocracy? Who of you has had the generosity 
to distinguish between sustaining the Government 
and criticising the Administration? Whoamong 
you does the Secretary reckon of ‘doubtful po- 
litical wisdom and virtue?” Certainly it is him 
who would counsel a war against slavery; for he 
said to Mr. Adams, on the 17th of February, 1862, 


“To proclaim the erusade is unnecessary, and it would 
even be inexpedient, because it would deprive us of the 
needful and legitimate support of the friends of the Union 
who are opposed to slavery, but who prefer Union without 
slavery to disunion with slavery. 

«t Does France or does Great Britain want to see a social 
revolution here, with all its horrors, like the slave revolu- 
Are these Powers sure that the coun- 
try or the world isripe forsuch arevolution, so that it must 
certainly be successful? What, ifinaugurating such a rev- 
olution, slavery, protesting against its ferocity and inbu- 
manity, should prove the victor?” 


Again, on the 5th of July, 1862, he says: 

« Tt seems as if the extreme advocates of African slavery 
and its most vehement opponents were acting in concert 
together to precipitate a servile war—the former by making 
the most desperate attempts to overthrow the Federal 
Union, the latter by demanding an edict of universal eman- 
cipation, as 2 lawful and necessary, if not, as they say, the 
only legitimate way of saving the Union.’? 

He accuses, therefore, every one who would 
pervert the war from its primitive and loyal pur- i 
pose into an anti-slavery crusade, as depriving 
the ronner of its loyal friends. He accuses all 
such of aiding to bring onasocial revolution, like 
that of St. Domingo, involving all its ferocity and | 
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inhumanity. If this indictment be true, who will | 
escape condemnation? The vote the other day | 
to sustain the proclamation willshow. When the | 
gentleman from Pennsylvania was framing his |! 
crimination against those who would propose ; 
peace on the basis of separation, which inculpates ;, 
no one on this side, did he know whereof he was 
accused by the Premier of the Administration 
‘The people have tried and condemned all such as | 
are thus accused. But while those who are ap- | 
proved by them never will accept disunion un- | 
der any circumstances or upon an terms,” still | 
it is nevertheless true that these elections do in- | 


dicate a profound unrest among the people 
the continuance of this war on the line of policy 
now about to be pursued. They do indicate that 
in the popular mind there is a hope yet alive, and 
efforts yet to be tried, perhaps not opportune just 
now, to adjust the causes of strife and bridge over 
this abyss, below which is surging the torrent 
of blood.. They do approve of the. President’s 
rémark that after all our fighting we must at last 
make some accommodation.» The London Times 
says truly, that “in the result of these elections 
we think we see a hope that the word‘ compro- 
mise’ will soon come into general use on the other 
side of the Atlantic.” The President himself 
seems, in an oblique way, to have taken the hint, 
and in his late message writes out in plain hand, 
this once-honored word—CompromisE 

But how shall we begin the work of compro- - 
mise? What is honorable and just, under present 
circumstances? Is it true, as is alleged, that the 
southern States, under certain circumstances, are 
willing to retarnto the Union? Is it true that the 
President is thus advised? I know not; but if s0, 
what sacrifices can be made to restore the Union? 
Or, indeed, ought any talk of com romise to'be 
held, while the guns of rebellion thunder along 
the Rappahannock, or our navies meet with te- 
sistance down the Mississippi? Shall we wait 
the results of the present movements? Shall we 
then, in case.of failure, wait still another year? 
Shall we talk of compromise before our debt 
reaches the estimate of Mr. Chase, on ‘the Ist of 
June next, and towers up to $1,122,297,403 24? 
Or shall we wait till the year after, when itshall 
still mount up to $1,744,595,596 80? Or still more 
nearly, on the next year’s day, when the Com- 
mander-in-Chief shall have declared all persons 
held ag slaves in any State, or designated carl of 
a State then in rebellion, to be then, thencefor- 
ward, and forever free? If that grand panacea 
fail, shal! we still wait until another million shall 
be added to our Army; another hundred thousand 
to our hospitals? Another hundred thousand fresh 
made graves upon our soil? Another three hun- 
dred millions of loss, by destruction of publicen- 
terprises, private property, and by the wholesale 
derangement of the social, business, and laborsys- 
tems of the land? Or will compromise be more 
acceptable, North and South, if possible at all, 
when another half million of slaves are freed by 
the friction and abrasion of the war? Or will it 
be when slave labor is enfranchised:and exported 
to regions where it will never adda dollar to the 
national Treasury or to the general wealth? Or 
when the four million slaves, being freed by war, 
legislation, confiscation, or proclamation, which 
my colleague {Mr. Hurcwis] thinks may cause 
some slight inconvenience, shall seck the north 
star, and by an exodus, already great and increas- 
ing, shall disturb the relations of labor in the free 
States, until a new irrepressible conflict shall arise 
between white and black labor? Orshall the war 
go on, without effort at compromise, with no other 
attempt at arbitrament except the sword, until 
extermination results? Will you compromise 
with desolation and call it peace? Will you glory 
in the unity and indivisibility of a territory de- 
nuded by the besom of war? When, when, 
Representatives, is peace h onorable, and compro- 
mise just? Are these ‘‘ forces” to “ endure” so 
long as there is a cotton and rice field in Carolina, 
or a sugar plantation in Louisiana unscathed by 
war or unsettled by free labor? If the day of com- 
promise be postponed till then, may not the Fed- 
eral scepter be a barren one in your gripe? Or 
may not other schemes of union, economic, po- 
litical, and geographical, and other ruinous pro- 


jects of secession sull further distract our country? 


These problems may well be considered by the 
loyal and patriotic. “Let us be wise in time, be- 
fore worse evils overtake and overwhelm us. 
Lam one of those who still cling to the hope of 
Union. I believe that in time the very interests 
of slavery will work for it. As slavery has been 
in most danger from secession and war, its safety 
will be found alone in the regenerated constitu- 
tionaliam which is arising from the wreck and 


« when assured that the Constitution will be pre- | 
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war: Slavery has lostimtheWwarits po- 
Hticalinfuence; itsexistence has been endangered 
by the wear and tear of conflict. Out of this net- 
tle danger, southern slave owners will pluck the 
“flower safety. :Tdare not if slavery be the rea- 
sonof theie-return:to their allegiance; ‘if theyre- 
arp, the Union will become again militant.  Sia- 
ery, instead of being the cause of rebellion, will 
-become the cause of its overthrow. Economic 
laws are'stronger than military satraps and forces. | 
“Fhese laws will determine the South to return, 


ogerved, Fanatics may dream away of their jubilees | 
~ofblack freedom; secessionists may fight for their 
theories-of State remedies for Federal encroach- 
ments; war may bring its vicissitudes and sacri- || 
fices; but after all, the wise ordination of our 
ancestors and of Providence, under the Constitu- 
tion, will drive even slavery back into the Union 
for its own safety, or for the means, under State 
regulation, for its own voluntary abolition, To | 
-enthysiasts this may seem a hateful paradox; | 
bat if it be true that the ascendency of abolition | 
clouded. the hope of the Union, is it notas true | 
that the defeat of the abolitionists will restore that | 
hope? At the beginning of the war, there were | 
but few secessionists per se, It was the fear that | 
the northern, States were hopelessly abolitionized 
“that overcame thé loyalty of the majority South, 
and united them against us. ‘The very excesses | 
_ of power in this Congress, its attempt to pervert 
the, war, its aggressions on personal freedom and 


onward in unity and to progperity! The result 
of the elections will assist to restore the Union. 
The reaction in the South will soon begin. The 
. elements of discontent North, which have helped 
-to rescue power from arrogant and imbecile men, 
will work with more force in the South. Cotton 
has lost his scepter, His throne is in ashes. Pri- 
»vateering, so truculently blazoned by Slidell, inthe 
Senate, as the avenger of southern wrongs, has 
proved itself but a toothless harpy., Foreign in- 
tervention will never be allowed, North or South. 
The carrency, trade, and established order South, 
all deranged, are powerful levers, now prying the | 
loosened stones into their old places. For such 
u work, there isa fulerum deep in the heart of the 
people, which neither radicalism nor secession 
ean wholly disturb! The very failures of both 
armies to make decisive victories, notwithstand- 
ing the extraordinary vigor and splendid hero- 
ism of our soldiers in the field, and the fabulous 
expenditure of money and men, will assist the | 
consummation of our hopes. We haveexpended, | 
in two years, men and money enough, had we | 
been united, to have added a dozen Indias to our 
conquering chariot. Money enough has been 
filched by corrupt contractors, treasures enough 
have been wasted on political favorites, to have || 
belted the globe with our flag, and added the rest 
„of the continent to ourempire. But all has been 
as yet in vain; for there stood and yet stands be- 
tween the people and their hope this blighting 
„black demon of radicalism, unwise beyond all 
thatis written in history, and powerless for every- 
thing except mischief and malevolence. Against 
ita satanic “ pressure” brought to bear upon the 
President by the mad cabal of zealots, the people 
have protested, i 
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| this thunder tone of dissatisfaction with your con- 


| mischief. 


| not content with that. 


|! lations, against civilized usage; to overthrow State 


il of the nation, by making the old Union impos- 


| Surrender of the liberty of the nation to usurpa- 
constitutional right, have extinguished the fire of jj 
radicalism and relit the old beacon which led us |} 


tt 


| from the laws of this realm??? They ask now, in 


You may discard their warning in mockery; you | 
may, In spite, remove the generals they indorse | 
and love; you may persevere in your radical and |! 
destructive work; you may, fora few weeks more, || 
press your doctrine that the Statesare inrebellion, |! 
and therefore have committed felo dese, and are to `! 
be stricken from the roll of the Union; you may | 
strive to legislate dawa the C f 
daysare numbered, Ise 
brow. {n these res 
passed the other day, 
tiong of my colle 


allots bate 
tulion; Bub yo 


J 


sir uses in ihe political 
world as the hurricane and pestilence in the phys- 
ical world. ‘The very attempt to foil the popula i 
„wil you are now making will make yourcondem- | 
mation more terrible., There issomething ingurrec- | 
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conduct toward the insargentsshould beconsonant | 
to justice and salutary tothe State, Vattel declares | 


tionary, says Arnold,the historian, in the attempt’ 
to restrain the popular will, Had yow and-the || 
Executive bowed to the popular verdict, as in 
England, under a less liberal system, the rulers- 
ever do, posterity might have embalmed you to a 
little immortality for that act of grace. al, no; 


duct is seized upon and avowed by some:here in 
my presence as the very reason why now, in the 
brieftime of your power, you should enact further 


You had, and would yet have, the whole con- 
servative force ina war to overthrow the organ- 
ization of the southern confederacy. You were 
We were united on that, 
but you were determined to divide the North. By 
culpableand treacherous divergence from the plain 
path marked out by the Crittenden resolution you 
are determined to make this a war against popu- 


institutions, and blot out State boundaries; and, 
by defiance of tlie organic law, to defeat the cause 


sible. | 
But mark! you wiil not succeed. The Army 
itself will never consent ta degrade itself by be- | 
coming superior to the civil power. You cannot 
use it to break through the sacred barriers which 
protect the Constitution. Nor wil the people ever 
consent to give to proclamations the force of law; 
for even in England that has been held to be a; 


tion. The people are informed of those traditional | 
privileges which were secured by their ancestors. 


Beginning even before Magna Charta, written in |} i 
j them according to the established rules, he must 


the * Apologies” and bills of rights of the Anglo- 
Saxon race, enacted thirty-two times from Run- 
nymede until the Declaration of Right in 1688, 
they are yet preserved in the fundamental law of 
this country, At the recent election the people 
asked, as Wentworth once questioned a certain 
dispensing power in England, “ whether there be 
any council that can make, add to, or diminish 


this our House of Commons, as they will ask 
more proudly in the next, whether the spirit yet į 
lives which resisted ship money, the dispensing 
power ofthe Stuarts, and arbitrary imprisonment, | 
and which demanded trial upon accusation and | 
by a jury whenever the subject was seized by the | 
sovereign, They know that thereis no compen- | 
ation for yielding these rights of personal secu- | 
rity, without which ail other rights are useless. 
Thisis a part of the meaning of the elections; and į 
whether, in your evanescent power, you regard it 
or not, the people are upon the throne again, and 
woe to him who passes beyond the limits marked |} 
by the still swelling tide of an indignant and | 
aroused people. | 
But, is itasked: ¢* Do you want the war to stop || 

in order to divide the Union?” The people have 
answered as Seymour answered, as I answer you |; 
here: No! But they want the war carried on as į 
all civilized wars are carried on, and with a view || 
to peace and union, and not with a view to the jj 
aggravation and prolongation of hostilities. I: 
affirm onthe best humanand divine authority, that i 
all objects of human effort, even war, should con- 
tribute to human happiness and peace. 
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If this | 


. . . 1t 
war have any other object, then it is abhorred of ¿i 
God and man; and every dollarand life sacrificed | 
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would be criminal waste. 
Am I answered that this war is an exception to | 
other wars? Ifso, why? Becaaseit was begun 
in rebellion? Let Vattel, ia the eighteenth chap- 
ter of his third book, answer. His answer meets 'i 
the very case. He stands above our stormfu 
passions, end gives the law of wisdom for 
ce. in that chapter he maintains the 
ropositions, which lask leave to pri 
1. That a sovereign is bound to o 
ws ofw 
o have on 
1 


tas 3 


erve the 
HUS SuD- 


s subjects take 
supreme author- 


hat even the 
co 


sovereign is no |, 
es an insurrection, His} 


a 
spreads so a3 to infect the |t 


that subjects who rise against the sovereign de- 


serve severe punishment; yet, even in this case, 
on accqint of the number of the delinquents, he 
holds that clemency becomes a duty in the sov- 
ereign.. Shall he depopulate a city or desolate a 
province in-order-to. punish. her rebellion? Any 
‘punishment, however just in itself, which em- 
braces too greata number of persons, becomes an 


trines by referring to Henry the Great, of France, 
who gained a nation by his clemency, and to the 
Dake of Alva, who lost the United Provinces to 
the Emperor of Spain by his cruelty. The time 
will come for the President to exhibit the mag. 
nanimity of the one or the inhumanity of the 
other. 

Again: I beg the House to listen to the wisdom 
of this great publicist, who holds, as he would 
doubtless have held with us of the last Congress 
who attempted by seasonable concession to avert 
this war, ‘* that the safest, and at the same time 
the most just, method of appeasing sedition is to 
give the peopie satisfaction. And if there exists 
no reason to justify the insurrection, (a circum- 
stance which perhaps rarely happens,) even -in 
| such acase it becomes necessary to grant an am- 
nesty where the offenders are numerous.” But, 
as if this rebellion was before his mind, he selects 
i the case of a republic, divided into two opposite 
parts, and where both parts arein arms. This 
he calls a civil war. ‘* The sovereign,” he says, 
“ never fails to call those in insurrection rebels, 
but when the rebels have acquired sufficient 
strength to give the sovereign effectual opposition, 
and to oblige him to carry on the war against 


submit, necessarily, to the term civil war. In 
this case there is no common judge between the 
two parties. They are thenceforward two sepa- 
rate bodies, two distinct societies. Though one 
of the parties may have been to blame in break- 
ing the unity of the State and resisting the lawful 
authority, they are not the less divided in fact. 
But who shall judge them? On earth they have 
no common superior, They stand, therefore, in 
precisely the same predicament as two nations 
wno engage in a contest.’” ; 
2. This being the case the cômmon laws of 
war, the maxims of humanity, moderation, and 
honor, are to be observed. For a stronger reason, 
he says, ought such laws to be observed by two 
incensed parties, lacerating their common coun- 
try. Indeed, the very instance which Vattel gives, 
of the sovereign hanging his prisoners as rebels, 


| has already occurred with us in Missouri; and 


we are threatened, as he anticipates, with repris- 
als und retaliation, which we have no power to 
resist. But for these laws, the war would thus 
become every day more crael, horrible, and de- 
structive. What, then, is the conclusion at which 
he arrives? 

3. Whenever a numerous body of men think 
they have a right to resist the sovereign, and feel 
themselves in a condition to appeal to the sword, 
there ought to be left open the same means as be- 
tween two nations for preventing the war being 
carried to outrageous extremities, and for the res- 
toration of PEACE. 

H these maxims of the great jurist be the voice 
of reason, conscience, and the civilized world, this 
Government is under the necessity to practice 
moderation, justice, and clemency towards the 
nsurgency. We have no right, as Mr. Seward 
nought in February, to inaugurate any system 
of emancipation which will lead to the atrocities 
and inhumanities of slave insurrection. Such a 
cou as Mr, Seward held, wiil only “ reinvig- 
orate the rebellion.” In such a contest, there is 
not an attribute of the Almighty which can take 

ides with us. As well fire the hospitals of the 
sick, and the libraries of the learned; as well pil- 
lage the home of the widow, and the heritage of 
the orphan; well refuse the fae of truce orthe 
exchange of prisoners; asw pon the former 
d hang the latter; as wel n eapona 
ar or the wells of wate refuso the 
s appointed by nee ften the rough 
s of war, as to ins: foot a sys 
isading to servile y, by the 
same reason that we would leave off these horrible 
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| Means which Intensify sectional bate and reinvig- 


orate rebeilien, we must leave open. the same 
means which two nations at war ever have for the 
restoration of pence. 


actof downright cruelty. He illustrates these doc-. 
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Mr.CONWAY. I would like just here to ask 
a question of the gentleman from Ohio. 

Mr.COX. In one moment, sir; I will be glad 
to answer you. 

Now, I inquire, first, into the reason of these 
maxims; secondly, into the means which are open 
to belligerent nations, and what if any means are 
open to this nation, for the restoration of peace. 

First. The maxims quoted spring from the de- 
sirableness of ending hostilities. As in war no 
oné can enjoy quietly his rights, in peace he has 
that privilege; and if controverted, he can ration- 
ally discuss them witha view totheremedy. Peace 
is the natural and best state of man. All agree to 
that. Under its protection, and through its amen- 
ities, that intercourse is secured which is most 
beneficial, economically and socially, and which 
tends to the highest advancement of man. Pas- 
sion produces war; reason keeps and restores 
peace. Itis the bounden duty of the Government 
to seek peace with the people. The beatitudes 
are promised to the peacemaker. God smiles on 
him, and gives him a double blessedness in this 
life and in the life to come. Pocts may sing the 
glories of heroic achievement; 

« But like a bell with solemn, sweet vibrations, 
I hear the voice of Christ say, peace.” 

If it were now possible that the French Em- 
peror, without intrenching upon our prerogative 
as a proud and independent State, could succeed 
in restoring, by his friendly mediation, the Gov- 
ernment and the Union as it was ten years ago, | 
when his coup d’état seemed to destroy the hopes | 
of republican France, and to become the peace- 
maker and Union saver of this distracted land, 
the beauty of the act would whiten his whole life, 
and even make mankind forget the fatal 2d of De- 
cember, 1852. He would deserve the eulogy of 
the great writer to whom I have referred, and be- | 
come greater at that moment than in the midst of 
his most splendid conquests in the Crimea and in 
Italy, which he is about to illustrate in bronze 
upon a new arch of triumph in his capital. So 
desirable is the return of peace, so divine the of- 
fice of peacemaker, that mankind will join with 
Vattel in picturing Augustus shutting the temple 
of Janus, and giving peace to the universe, and 
adjusting the disputes of kings and nations, as 
the greatest of mortals, and, as it were, a God 
upon earth, f 

Second. What are the means left open to bel- | 
ligerents by the laws of civil war? F donot speak | 
now of a condition of things not yet apparent in 
this country, when one of the parties is reduced | 
by war to sue for peace, or where both are weary 
of the war, and thoughts of accommodation are 
entertained, and peace steps in and puts a period 
to the war. [assume now a condition of things 
in which, upon our part, as we voted the other 
day, our resources are greater than ever, and our 
apiritis yet unflagging; and, on the other part, that 
the resources of the rebellion are yet for a time 
sufficient to harass and withstand the Federal au- 
thority in a large part of the immense area to be 
rescucd from the rebellion, F speak now ofacon- 
dition in which an armed force of over seven hun- 
dred thousand men are upon oar side, and four 
hundred thousand on the other; the one having the 
advantage of resources,and the other theadvantage 
of being near their own homes; and when the spirit | 
of cach is but little less than it was one year ago. | 
I speak, also, upon the hope and hypothesis that | 
the influence of the late elections will greatly abate | 
the apprehensions, and mitigate the aversion, of 
the mass of the southern peonle against the North; 
and‘thata less revengeful spirit, developed in these 
elections, prevails at the North. Thus circum- | 
atanced, and even while we omit no martial or | 
naval exertion on behalf of the Government, 
where is the initiative for peace? I assume that 
it is not necessary that the war should stop to pre- 
pa for pence. The late war went on with Great 

vitain, and battles were fought, even while our 
commissioners were at Ghent, and after peace 
was celebrated. Anarmistice is notan indispens- 
able preliminary to negotiation. In the proposi 
tions which E submitted, more than onc year ago, 


a legal and indestructible entity, and with whom li trom ancient Greece to modern Italy, of these doc- 
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alone we could then have conferred. Neither is 
it indispensable to the beginning of negotiations 
that the executives at Washington and Richmond 
should confer. ; 

Although publicists have held that the same 
power which has the right to make war and diyect 
its operations has, naturally, that likewise ofcon- 
cluding a peace; yet, by our system of govern- 
ment, it would be impossible for our Executive, 
notwithstanding the maxim Í have quoted, to be- 
gin negotiations or conclude them, by treating 
with the confederate government at Richmond. 
Neither has the President of the United States any 
power to declare war or conclude peace. He 
could notif he would, he dare not if he could, 
make a treaty of peace which would alienate an 
acre of our territory or release a State ora citizen 
from the obligation due to the Federal Govern- 
ment. However disadvantageous war may be, 
yet there is no authority to conclude a peace, 
except in pursuance of the Constitution. It has 
been held that a sovereign, when the State is 
reduced to any calamitous exigency, may de- 
termine by what sacrifices he will purchase peace; 
butin this country, where the written Constitu- 
tion is the guide of duty, there can be no exigency 
which would authorize a breach of that fanda- 
mental law, upon which repose all our interests. 
Better had the President suffer the tortures of 
Regulus, than usurp a power to make a peace not 
in accordance with the Constitution and the in- 
tegrity and indivisibility of the Republic. From 
no quarter and by no election has there been any 
expression which looks to a peace based on the 
separation of this country into two nations, No 
mediation or intervention from any foreign Power, 
based upon such a suggestion, would be tolerated 
for a moment. If Europe intervened for such 
a purpose, the war would become continental. 
Any mediation or intervention would be spurned 
which would obstruct the relations of the Union, 
either by embarrassing our arms or our negotia- 
tions. 

But, are we to be shutoff in the future from all 
hope of stopping the effusion of blood? If the 
South would be content with the Constitution 
faithfully administered, as they have shown by 
adopting it as the basis of their own establish- 
ment, and if they only are aggrieved by alleged 
and apprehended infractions of it to the detriment 
of their local systems, why may we not hereafter 
come together upon that Constitution as the basis 
of an amicable adjustment, and by such an amend- 
ment of it, made in pursuance of its own provis- 
ions, as willassure to the South perfect immunity | 
from unjust intermeddling with their local rights, 
reéstablish the Government, while we reintegrate 
its territory? The difficulty is in making the ad- 
vance to an accommodation, as such an advance 
would be imputed to weakness. Moreover, the 
war may be persisted in from ambition, pride, 
and animosity, or from a desire to exterminate 
slavery; and these may be obstacles to be sur- 
mounted. If such be our condition, then we have 
this rule laid down for us by Vattel, that * on such 
occasions some common friends of the parties 
should effectually interpose by offering themseives 
as mediators.” “Itis the office of beneficence; and 
itis held to be the indispensable duty of those who 
have the means of performing it with success. 
Such a mediation derogates nothing from that Con- 
stitution ab intra—that perfect autonomy of the 
State, which is, by all public law, and by the 
divine order, guarantied to every independent 
nation. 

This brings me to the third resolution of the 
gentleman from Pennsylvania, denouncing ail me- | 
diation and intervention from abroad. The Mon- | 
roe doctrine never had a strong ason than now | 
for its enforcement. Intervention in our affairs 
can never be allowed. It is a vague term, and has | 
had a variety of interpretations by the selfish and 
ambitious Powers of Europe, struggting to fix the 
balance of power. Its opposite is the established 
principle of the Jaw of nations. Noa-intervention | 
s drawn from the essential sovereignty of every 
nation, great and smali, Intervention is the ex- 
ception, and is only justified as an extreme meas- 
ure— first, when itis demanded by self-preserva- 
tion; and second, when soñe extraordinary state į 
of things is brought about by the crime of the | 
Government, (Woslsey’s International Law, | 
p.91.) History is full of illustrations, running į 
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trines.- But neithervef these roles ‘enins) 
by Europe.to this country: © There can E 
any application of them to this Government. 
which 1s not:in-violatiot-of our sovereign rights: 

upon this continent, ‘and: whieh, if we 
power, we would not resist by‘ourarms. 
vention comes ‘armed.’ -1t-takes‘sides.'* 
ambitious designs. ‘It is against our interest, 
dition, history, and feeling. But. mediation ist 
ostensibly friendly and inoffensive. -We-should .- 
guard ‘against: the most silken -inveiglement by: 


France or any other European Powers but there: 
is nothing apparent in the note of Drouyn ide, 
L’Huys tendring ‘a mediation, which. indicates. 


any ambitious or unkind intermeddling: 


In the note of the minister of October 30, there 


| is nothing which looks like a mediation for.a peace 


at the expense of the Union. Any ‘pressure”’ 
uponus is expressly repudiated; and the mediation 
is only tendered to smooth obstacles, in case of 
a wish, on our part, for such mediation, “Inthe 
text of Drouyn de L’Huys’s note, the Emperor 
bases his overture on the painful interest with 
which Europe has regarded our great calamity and 
prodigious effusion of blood. This interest-may 
be quickened by the idle looms of Lyons and the 
lessened market for French wines. ‘The mission 
proposed is one which, as France feels and states, 
international law assigns to neutrals. It is only 
intended to ‘ encourage public opinion to views 
of conciliation.” In this tender, a scrupulous deli- 
cacy is observed against offending our national 
susceptibility against intervention.. The constant 
tradition of French policy toward this'country is 
appealed to with apparent sincerity. 

We cannot be insensible to such an advance. 
But a specter stands in the way to scare us from 
itsconsideration—France in Mexico !: Sixty thou- 
sand Chasseurs de Vincennes, Voltiguers de la 
Garde, and Chasseurs d’Afrique! Whatare they 
doing there? Has a Bonaparte—the author of the 
coup d’état—the emperor of that nation which 
fought in the Crimea and Italy, become serupu- 
lous of shedding blood ? If so, why dovhis legions 
throng toward the capital of Mexico to ‘‘regu- 
late” a -hostile people? Can humanity inspire 
this project of mediation in our affairs? >00» 

I prefer to think, knowing the difference between 
Mexicoand this country, that his policy in Mex- 
ico is not intended to be hostile to us, as against 
the South; for nothing can be more unfavorable 
to the dreams of Davis and his confederates than 
the establishment of a European dynasty on their 
border. Besides, France has ‘ever been our ally. 
For great reasons of State, and'as an essential ote- 
ment of the equilibrium of the world, she helped 
us to establish independence. Her blood min- 
gled with ours toacquire it. Louisiana came'trom 
her band to enlarge our domain. No interest in 
silk, wines, and cotton, no design in Mexicoought 
to enter into her plans of mediation. Besides, if 
she meditates, by mediation, the union of these 
States, she may quadruple her chasseurs in Mexe 
ico, and her ensign may float from every castle in 
that ill-starred land; but our Union, if restored, 
would exert its first energy in reéstablishing the 
continental policy of Monroe, and all her plans 
in Mexico would fail. Therefore, from the text 
of the French note, and its explanation since by 
the Secretary of the French minister, and being 


| confirmed in the belief that, under the “armistice, 


France would have lent her aid to a restoration of 
the Union,” I do not augur any present armed 
intervention or sinister motives in her tender of 
mediation. Still, the best foresight may fail in 


| sounding the designs of the wonderful man who 


now occupies St. Cloud. Our safety from all in- 
tervention lies not merely in our iron-clad navy, 
not in our voluminous diplomacy, but in the de- 
termination of the people to throw off this load of 
rebellion. If the capacity of our rulers, in the 
conduct of our affairs, was shown to be equal te 
the task of regaining the Federal supremacy at 
horne, we should net be menaced by European 
patronage and meddling. If we are divided by 
radical counsels, and if we incite the servile race 
to atrocious insurrections, our revenues will be 


i wasted, our Government broken, and England will 
| laugh atour calamities,and Earope willintervene 


for our everlasting degradation. 

The friendly offices of France may, afterour 
arms shall have had more decisive. success and 
our elections permeated the southern mind with 
a kindlier feeling, be of great: use in forwarding 
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‘the only true object of. the war, which is peace:and 
Union. i : 
¿oftis ansinsult to. history to expect that war 
alone willanite ns; Force may subdue the rebel- 
lion; Dut other means:must reconcile the people 
North, and- South, ; Interchange of commodities 
and mutual-courtesies will not do it; for separate 
wmadons, dike-dtrance and England, have-these and 
‘wet woukl forever remain distinct and hostile. 
Gonsaneuinity alone will not do it. Many races, 
ws the Gauls, Romans, Franks,.and Burgundians 
consutute France and have become nationalized 
sinto-ohe, without the tiesof kindred. Language 
salone will not do it; for Great Britain is one, 
though the people sing with Llewellyn in Welsh 
aud Burns in Scotch and Shakspeare in English. 
“The unity ofa State by the principle of national- 
ity-resulis from the unforced and spontaneous | 
union of inclinations-among a people. ‘And Ha- 
mor ànd Shecherm-his son communed with the 
amen-of the city, saying, these men are peace- | 
abie with us, therefore tet them dwell in the land | 
and trade therein; forthe Jand, behold it is large 
enough for-them; letus take their daughters to us 
for wives, and let us give them our daughters; only 
herein will the men-consent unto usto dwell with 
ous, to:be-one propie,”’ a 
Amovement looking to this consenting of the 
Affections, will restore the Union, ‘Bhe eagle 
„mustuse the dove, The sword must be garlanded 
with the olive. The bayonet alone, said Mtra- 
beau, will only establish the peace of terror—the 
silence of despotism. $ 
z Edo not believe that France means hostility to 
us in ber tender of mediation. From my obser- 
ovation I believe that she is now, as she was in | 
the days of Rochambeau and La Fayette, desirous 
of seeing our Union perfected.. She loves Eng- 
sland little, Waterloo is nota myth, nor has time 
bleached out its red memories. -Our growing na- 
val power is not pleasing to England; but it is 
not obnoxious to France, which has ever been 
jenlous and fearful of Inglish supremacy on the 
sea, England refuses to join in the tender of 
mediation, for the very reason that she winked 
at the Alabama when she cleared the Mersey, 
and now permits a thousand hammers to rivet the 
iron mail upon a score of confederate steamers. | 
England, whose philanthropy is in a cotton pod, 
refused the tender of France because she does not 
care to see this democratic Republic as a standing 
‘menace to aristocracy, and ever rivaling her upon 
the ocean, England does not wish to mediate, 
for she fears that. if united we might be less tol- 
erant of her bravado. She now smiles with satis- 
faction over the transfer of commerce from Amer- 
ican to English bottoms, owing to the increase of 
marine insurance created by her own breaches 
of neutrality. France may with England have 
some selfish reasons for wishing usat peace, Bu 
France prefers that we should have peace and | 
the Union; England prefers peace and a separa- | 
tion, The.one is a friend, the other an enemy. | 
$ 
| 
| 


n 


in one way, and in one way only, could medi- 
ation be elective, by bringing together commis- | 
sioners North and South; not to arrange a treaty of | 
pears, not to agree upon a treaty of compromise, | 
utto inuugurate in THE Stares—in the States 
which are constituent elements of our Confedera- 
tion, the original fountain of power from which 


‘Jones and H. M. C. Brown, praying for an ap- 


the Constitution derived its vitality—a movement | 
looking to a national convention, where, in con- 
formity with the requirements of our Constitution, | 
there could be found our common judge on earth 
the sovereign people of the again United States 
Udo not now undertake to say in detail what such 
a convention ought todo. ft ought to compose | 
all our troubles in the spirit of amity, and, unless | 
we have degenerated beyond all former genera 
tions, it ought to evoke the spirit of 1787, anc 
weave and plait anew that bond of union, strong 
as the mighty interests of this nation, which are 
to be imbound by it forever. in such a conven 
tion of States, rigid justice might not be meted out 
to either party, Neither party would be con- 
demned to humiliating sacrifices inconsistent with | 
the future dignity and equality of the States. All |: 
losses could not be reimbur for who could call | 
again to life the thousands n in the unhappy | 
strife? ant 

But, in the spirit of Christian brotherhood, all 
might bearranged; the Union be started againupon i 
a career of progress under the old flag, and with | 
anew hope,amidet the shouts of a free and pease- fi 


A 
ET 
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| but I give notice that I shall call it up to-morrow. | 


i agreed to: : 


i of Captain Mui 


sent, and agreed to: 


“Selfreverent each, and reverencing each, 
Distinct in individuality, i 
Bui like each other, even as those who love.” 

I will now yield tothe gentleman from Kansas. 

Mr. CONWAY. The gentleman has answered 
the question, by his speech, which 1 intended to 
propound. 

Mr. NOELL obtained the floor, but yielded to 

Mr. HUTCHINS, who moved that the Cora- | 
mittee rise. | 

The motion was agreed to. 

Sothecommittee rose; and Mr. ALpric# having | 
taken the chair as Speaker protempore, Mr. Dawes 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and particu- 
larly the annual message of the President, and had |; 
come to. no resolution thereon. gi 

On motion of Mr. STILES, (at fouro’ clock and |} 
five minutes, p. m.,) the House adjourned, 


| 
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IN SENATE.’ | 

Torspay, December 16, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. |! 
The Journal of yesterday was read and approved. || 
1 

i 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- | 
ate the following message from the President of |! 
the United States: 

Fellow- Citizens of the Senate 
and Houseof Representatives: 

Ehave in my possession three valuable swords, formerly 
the property of General David E. Twiggs, which I now place | 
at the disposal of Congress. They were forwarded to me |! 
from New Orleans by Major General Benjamin F. Butler. | 
If they, or any of them, shall be by Congress disposed of in | 
reward or compliment of military service, I think General , 
Butler is entitled to the first consideration. A copy of the | 
General’s letter to me, accompanying the swords, is here- | 
with transmitted. ABRAHAM LINCOLN. 

Mr. HALE. I move to lay that message on 
the table. 


The motion was agreed to. 
PETITIONS AND MEMORIALS. ! 
Mr. NESMITH presented the petition of Col- į 
onel CharlesS.Merchant, ofthe fourth regimentof | 
artillery, United States Army, for indemnification | 
for property lost on board the steamer San Fran- jí 
cisco, in the year 1853; which was referred to the i] 
Committee on Military Affairs and the Militia. | 
Mr, RICE presented the memorial of A. H. 


propriation of $2,449 96, to pay a sum due them 
upon an adjusted claim for services rendered by 
them in making treaty stipulations with the Cher- 
okee, Chickasaw, Creek, and Seminole Indian 
tribes; which was referred to the Committee on 
Indian Affairs. 

REPORTS FROM COMMITTEES. 


Mr. FESSENDEN. The Committee on Fi- || 
nance, to whom was referred the bill (H. R. No. | 
592) to amend an act entitled “An act to provide | 
internal revenue to support the Government and ! 
to pay intereston the public debt,” approved July | 
1, 1862, have instructed me to report it back ait i 
severai amendments which they propose. I shall | 
not ask for the present consideration of the bill, : 


REPORT ON INDIAN AFFAIRS. 


Mr. ANTHONY submitted the following reso- 
lution; which was considered by unanimous cor 
gent, and referred to the Committee on Printing: 

Resolved, ‘That one thousand copies of the report of the |} 
Commissioner of Indian Affairs, in addition to those al- il 


i 


ready ordered, be printed for the use of the Commissioner. |, 
REPORT OF CAPTAIN MULLAN. i; 


Resolved, That the Committee on Military Affairs and the 
Militia be, and they are hereby, instructed to inquire into 
the expediency of providing for the publication of the report 
an of his military survey of the route from 

r, in Washington Territory, to Fort Ben- `} 
tory. 


the Columbia 
op, in Bakoa 


CULTURE OF COTTON. h 


Mr. SUMNER submitted the following reso- f 
lution; which was considered by unanimous con- | 


Resolved, That tho President of the United States be | 


i heroes. 


requested to communicate tothe Senate (if ithe notineom- 


i patible withthe public Interest) any unpublished official 
| correspondence touching the culture of cotton in Agia 


Minor and Egypt. 
APPOINTMENTS TO FILL VACANCIES. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inguire whether the practice, which to some 
extent prevails in some of the departments of Government, 
of appointing officers to fill vacancies: which have not og- 
curred during the recess of Congress, but which existed-at 
the preceding session of Congress, is in accordance with 
thedonstitution; and if not, what remedy shall be applied. 


INTEREST ON THE PUBLIC DEBT. 

Mr. McDOUGALL submitted the following 
resolutions; which were considered by unanimous 
consent, referred to the Committee on Finance, 
and ordered to be printed: 


Resolved, That the Government will maintain the pay- 
ment of coin for interest on its indebtedness, and that they 


; would consider it a breach of good faith with the public 


ereditors to do otherwise. 
Resolved, That duties on imports shall continue to be-col- 


i lected in coin and the old issue of demand notes only; and 


that when the fatter shall not be obtainable for purposes of 
such payment, they shall thereafter be payable only in coin. 


BILLS INTRODUCED. 
Mr. RICE asked, and by unanimous consent 


| obtained, leave to introduce a bill (S. No. 414) 


granting public lands to the State of Minnesota, 
to aid in Improving the navigation of the Minne- 
sota and Red River of the North, and connecting 
the same by canal; which was read twice by its 
title, and referred to the Committee on Publie 
Lands. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill(S. No. 415) to 
promote the efficiency of the subsistence depart- 
ment; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. ; 

Mr. WILKINSON, in pursuance of previous 
notice, asked and obtained leave to introducea 
bill (S. No. 416) for the relief of persons for 
damages sustained by reason of depredations and 
injuries by certain bands of the Sioux Indians; 
which was read twice by its title, and referred to 


; the Committee on Indian Affairs. 


He alsosasked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 417) for 
the removal of the Winnebago Indians, and for 
the sale of their reservation in Minnesota for their 
benefit; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 418) for 
the removal of the Sisseton, Wahpaton, Medawa- 
kanton,and Wahpakoota bands of Sioux Indians, 
and for the disposition of their reservations in 
Minnesota and Dakota; which was read twice 
by its title, and referred to the Committee on In- 
dian Affairs. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 419) to improve the organiza- 
tion of the cavalry forces; which was read twice 
by its title, and referred to the Committee on Mili- 
tary Affairs and the Militia. l 

VOTE OF THANKS TO CAPTAIN RINGGOLD, 

Mr. HOWE. Mr. President, in pursuance of 
previous notice, L ask leave to introduce a joint 
resolution tendering the thanks of Congress to 
Captain Cadwallader Ringgold and the officers and 
crew of the United States ship Sabine. ` 

“Peace hath her victories 
No lesg renowned than war.” 

In grateful recognition of two among the no- 

blast of her triumphs, Í have offered the resolution 


: before the Senate. In this practical world of ours, 


there is not an ounce too much of worship for 
‘There is far too little heroism to wot- 
ship. The two facts stand to cach other in the 
relation of cause and effect. The coidness and 
indifference of the worship baffle and betray the 
heroic endeavor. There would be little chivalric 


: doing at the world’s tournament, if it were not 
=; followed by the smiles of beauty and the plaudits 


of the throng. The gods will not dwell in those 
temples from which the smoke of sacrifice aud 
the incense of praise have finally departed. 

Of the skill and daring exhibited in the eom- 
bats of man with man, whether upon land of sea, 
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we are perhaps sufficiently appreciative. The 
representatives of the nation have, in the name 
of their great constituency, already given public 
thanks-to the several commands which gave us 
possession of Port Royal and Roanoke Island, 
of Fort Donelson and New Orleans. 

But I venture to doubt if combats like those 
exhibit the highest results of genius or of bravery. 
When ship meets ship, or battalion meets its like 
in: the conflict of bale, the courage which ani- 
mates the strife is often the result of calculation. 
Victory is foretold to one side or the other by the 
presence of the heaviest columns or the posses- 
sion of the ‘heaviest batteries. 

But when the Almighty leads His elements to 
battle; when He unlooses His winds and the sea 
musters the vast procession of its waves for con- 
flict, all such calculations are idle and vain. The 
utmost that a frigate or a brigade can do is known 
and may be estimated for; but no man can say 
when the Almighty has done His mightiest. 

In such an engagementas this. the steam trans- 
port Governor was disabled and wrecked on the 
first day of November, 1861. She had three hun- 
dred and eighty-five United States marines on 
board, under command of Major John S. Rey- 
nolds, besides: her own crew. in such an engage- 
ment she was found by Captain Cadwallader Ring- 
gold, of the United States ship Sabine, with his 
ganant crew, on the afternoon of the following 
day. She had struggled with the pitiless winds, 
and been buffeted by the ocean in itsangriest mood, 
for more than twenty-four hours. One after the 
other her port and starboard hog braces parted; 
hersmoke stack rolled overboard ; her rudder chain 
was carried away; the packing about her cylinder 
head blew out; her rudder head broke; her seams 
were started, and she lay disarmed and helpless 
at the mercy of the waves. The winds howled 
destruction upon the despairing crowd who clung 
upon her decks. ‘I'he ocean yawned to swallow 
them, A steamer and a propeller hovered hope- 
less about the wreck, crippled in the vain endeavor 
to give her aid. 

Undismayed by the fury of the elements, unde- 
terred by the tate of her predecessors, the Sabine 
bore down to the fight. From her decks, as she 
plunged by the transport, Ringgold shouted the 

womise of salvation to her shuddering host. 
anging ahead of the wreck the Sabine threw out 
her anchor and made fast to the bottom of the 
ocean. Paying out hercable slowly the conscious 
ship dropped back until her stern approached the 
bow of the transport, from which an anchor had 
also been dropped. Heavy hawsers were passed 
over and made fast to the Governor. Thus fast- 
ened to the heavier ship the dismantled hulk lay, 
thrashing the ocean as witha flail, while Captain 
Ringgold and his officers made their daring plans 
for rescuing the lives with which she teemed. 

“Oh that night or Blucher would come!’’ was 

the exclamation of Wellington, as his wasting 
columns. staggered under the fire of the heavier 
squadrons of Napoleon. Night came to Ring- 
gold, but it brought only added terror tothe scene, 
while a hundred armics like Blucher’s could not 
have reinforced the crew of the Sabine. They 
asked for no reinforcements. By themselves they 
knew that battle was to be lost or won; and they 
resolved to win. Four hundred human beings 
- cried to them almost from the ocean depths for 
help; and they resolved to earry help to tiem, al- 
though they followed that cry to the very depths 
of the ocean, A line was dropped from the end 


of the spanker-boom upon the deck of the trans- | 


port; and so, as if Ringgold had heid the com- 
mission which Christ promised to Simon Peter, 
he commenced to fish up men from the shattered 
Governor. 

it was ten o’elock at night when the first man 


was transferred from the wreck to the Sabine. By | 


* 


one o’clock of the next morning thirty only were 
safe. One after the other both the hawsers which 
held the vessels together parted. 
Beattie threw himself over the stern of the Sabine 
upon the deck of the transport, and the hawsers 
were refastened, One parted again. A heavy chain 
cable supplied its place, and the work went on. 
The cable soon snapped asunder. 
still held, and by that the Governor was hauled 
alongside, and thirty more men leaped upon the 
deck of the Sabine. One falling between the vessels 
was crushed to atoms. The violence of the col- 
lision forced them te let the. wreck fall back upon 


Acting Master | 


li the ocean. 
One hawser | 


her anchor. Six men, grown desperate from-fear, 
jumped into the sea and were devoured by it. Some: 
new expedient was demanded for the rescue of the 
remainder. But one was suggested. Y'wo of the 
boats of the Sabine had: been lowered in the early 
part of the struggle and had been stove to- pieces 
against the sides of the vessel. One boat still re- 
mained, and that was lowered. Hatfield, Bryant, 
Tarne and Lang sprang into it and engaged hand- 
to-hand ina tussle with the lusty waves, charging 
upon them with their oar blades. Pulling near 
the transport through the very jaws ofdeath, they 
flung a line to her crew, which was made fast, and 
by that, one after another, the crew and passengers 
of the Governor, flinging themselves into the sea, 
pulled alongside the frigate and were lifted on 


oard. 

By eight o’clock on the morning of the 3d, every 
man, save the seven who had perished, was trans- 
ferred to the deck of the Sabine. In three hours 
afterwards, the Governor, as if conscious of the 
great salvation she had witnessed, rolled over upon 
her side and went to pieces, covering the sea with 
her fragments. The Sabine spread her sails to the 
baffled winds, and on the 8th af November reached 
the roads of Port Royal with her priceless freight, 

The other service which the resolution seeks to 
commemorate is of a different character. It re- 
quired no particular exhibition of daring, but it 
made a heavy draft upon nautical skill and genius. 

On the 24th of February last, the United States 
ship Vermont left thenavy~yard at Boston, richly 
laden with stores, for the supply of our army at 
Port Royal. In less than twelve hours after she 
passed Boston light, she encountered a gale from 
the northwest, which followed her for fifty hours. 
‘Two days afterward her tiller was carried away, 
her pinties broken, and her rudder lost, and the 
ship drifted guideless upon the sea. On the Ist of 
March she spoke the schooner J. M. Chapman, 
of New London, Connecticut, which lay by her 
until the 6th, when she was instructed to proceed 
to the nearest port with dispatches for the Navy 
Department. On the evening of the 12th of Marc 
the Sabine started out of Lynnhaven Bay, towed 
by the steamer Baltic, in search of the wreck, At 
half past nine, p. m., Captain Ringgold cast off the 
hawserof the Baltic, and stood out upon the path- 
less ocean. 

The problem for Captain Ringgold to solve was 
acurious one. He was then in latitude 37° north, 
and in longitude 76° west from London. Six days 
before the Chapman left the Vermont in latitude 
88° 45’ north, and in longitude 67° 50’ west. 
Where was she then, and how should he shape 


! were the questions for him to solve. 
i : n 
Sir, I have great respect for those scholars who 


take from their sum otber figures, who multiply 
that remainder by still others, and give you the 
final product. Such things, Lam told, can be done 
by the application of the simplest rules of com- 
mon arithmetic. It is said there are in mathe- 
matics higher problems than those. It is said 
there are problems in which only one or two 
quantities are known, in which other quantities 
are represented by arbitrary characters, and whee 
the grand restilt is achieved only by tracking H 
through long lines of equations, elaborately pro- 
duced, and constantly shifted. ‘The taen who 


processes are more than scholars, 

i are masters, if not magicians. 
But the problem which confronted Ringgold was 

different from all these. The disiance and direc- 


! he knew; where she was then, how fast she was 
drifting, and in what direction, were matters for 


understand the geology of the overlying air, its 
varying currents, the dip and direction of its dif- 
ferent strata, 


current by the force of a wind. 3 
tract the loss of a calm. Such was the sum pre- 
| sented to Captain Ringgold for solution—that was 


his course so as to intercept the drift of the wreck, į 


|! can mass together Jong columns of figures, who ! 


He must add to the leagues which | 
separated the different degrees of latitude or longi- || 
| tude the inequalities of the convulsed surface of | 
. He must multiply the velocity ofa | 
He must sub- : 


attain to hidden facts through such marvelous |! 
i think they | 


tion of the Vermont from him six days before, |i 


pure calculation. ‘Todetermine that he musticnow | 
the geography of the sea, its running streams, Its |) 
still lakes, its billowy mountain ranges. He must jj 


into. the: rigging; whor gave: ming bearty-ch 
while the band struck. ap “Hail Columbia 
These; sir; ave the victories of pesee. “These 
were triumphs: over’ the’ elements, notes i 
They preservelife;anddo notdestroyit; tlie f 
istêr to human ‘happiness; not: to human wreteh 
edness. ie ; ORE eae S 
Such services become the American Navy 
first of these services: has received thanks : 
the Common: Council of New: York, fromthe: 
Chamber of Commerce: of ‘that State; and from 
the Legislature of Marylandi 9 i903 i 
To these: acknowledgments. I: hope Congresa 
will be pleased to-add the grateful thanks of the. 
nation. ; Pe Pe 
- Leave was granted, and the jointresolution (Nor 
112) was read twice, and referred'to the Cominiities 
on Naval Affairs. wa nt Bwepoi piy 
CENSURE OF PRESIDENT BUCHANAN. | 
Mr. DAVIS. I move to take up the resolution 
which I offered yesterday. f i : 
The VICE PRESIDENT. The Senator from 
Kentucky moves to postpone all prior ordérs,:for 
the purpose of taking up the resolution:indicated 
in his motion. err ee 
The motion was agreed to; and the Senate- pros: 
ceeded to consider the following resolution: 
Resolved, That after.it bad become manifest that: an ti ` 
surrection against the United States. was about to break ont: 
ineseveral of the southern States, James Buchanan, then 
President, fromsympathy with the conspirators and their 
treasonable project, failed to take necessary and proper 
measures to prevent it; wherefore he should recéive the: 
censure and condemnation of the Senate and the American 
people. : 
Mr. DAVIS. I do not propose, sir, to debate: 
that resolution, Fdo not suppose. that I could-en> 
lighten any gentleman’s. mind in. relation to the: 
matter embraced by it, and I further presume that 


| the mind of every Senator is unalterably: fixediin- 


relation to the vote which he will give upon the: 
passage of that resolution. So far, then, as: I ara. 
concerned, I do not desire to debate it, but simply 
to vote upon it, i 
Mr. HALE. Ishall vote against the resolu- 
tion, sir; not because I do not believe that it: is 
true; not because I do not believe that: Mr. Buch~ 
anan did everything that the resolution says he 
did; not because J do not believe that he is worthy 
of censure; but I shall vote against it upon a prin- 
ciple that I have invariably acted upon thus far, 
and mean to act upon to the end. {think there 
is an intcrrogatory put somewhere in the New 
Testament—I cannot tell exactly where—** doth 
our law judge any man before it hear him?” Mr. 
Buchanan isa private citizen; he has rights.of 
property and of reputation, as every citizen hass 
and i think he should not be assailed in this way. 
Jf the Senate passa resolution of this.sort, it will 
have, or it ought to have, great moral weight. If 
a resolution of this sort is passed by the Senate 
deliberately and understandingly, as the Senate 
ought to act, it will stamp Mr. Buchanan with 
infamy as long as he has a place in history, and 


| his friends may thank God that he has no chil- 


dren to inherit his name. Itis for that reason, 
sir, that l am utterly opposed to the Senate pass- 
ing judgment upon a man who has no notice of 
any sort or kind that any such proceeding is being 
had against him; and no matter what his char- 
acter ig, no matter how much he has done that is 
bad, I vote against the censure of any private cit- 
izen behind his back and unheard, where he has 


| no chance to answer for himself. 


i shall not be accused or suspected of a very 
great degree of sympathy with Mr. Buchanan. 
I served with him for years in the Senate, and I 
served on this floor during the time that he was 


| President of the United States; and F do not know 


anything that we agreed upon. Twill say this— 
which } said of him years before he was thought 
of for the Presidency, which was. always mry.con~ 
viction—that he was the most overrated public 
man by the public generaly that Į ever knew. 
But, sir, overrated as he was, and derelict as Í 
think he was, I am opposed to this high court 
of the nation, which is a court of impeachment, 
passing this sentence upon him. Besides, sir, it 
is the better opinion, it is my own opinion, it 
was the opinion of that eminent statesman and 
jurist, John Quincy Adams, deliberately formed 
and publicly expressed, that to-day James Buchi- 
anan, if he is guilty of these things, is liable to 
impeach ment before the Senate ,liab: jeto-ini peach - 
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méitto-day just exactly as.much as he was when 
he filledsthe presidential chair, and yet it is now 
praposed that Senators wlio are liable to be called 
onto sit-in judgement upon him for these high 
crimeés‘shall pass a sentence unheard. For these 
reasons; even if I vote alonc—and that will not 
frighten mé—t1- shall vote against the passage of | 
the resolution, , 
Mi SAULSBURY. It isnot my intention to | 
debate this resolution: Lregard-it as a procced- | 
ing tnkviown in the history of the legislation of | 
ihe country, and unknown to the Constitution of | 
the United States, thus- toarraign before the Sen- | 
j 
{ 


ate a private citizen. But, sir, if there must be a | 
departure from what has heretofore been the prac- | 
tice of this Senate and of the country, and if pri- | 
vate citizens are to be arraigned before the Senate, 
ĮI want some little degree of fairness to be prac- 
ticed; and with that view I shali offer an amend- 
ment to. the resolution. 

[take this occasion to say that while Mr. Buch- 
anan Was in power, I never danced attendance 
around thethrone of power. LTnever asked any 
favors:from his Administration, and never received 
any. But, sir, judging from his course when 
President of the United States, judging from his 
messages’ sent in to Congress recommending a 
peaceful adjustment of our national difficulties, I 
do not believe that the charges contained ‘in the 
resolution are trac. In saying that, I do not mean | 
to say that I do not believe that the Senator from | 
Kentucky thinks they are true; but they are | 
chargesupon which the people of the country pro- 
fess to differ, 

Sir, I recollect very distinctly before the seces- 
sion of the southern States, Mr. Buchanan sent | 
a message to the Congress of the United Stated, | 
imploring them, almost, by peaceful modes, by 
modes knowh to the Constitution of the country, | 
to avert the calamities of civil war. I shall not 
discuss the resolution further, but will offer an 
amendment, in order that Mr. Buchanan may be 
notified that it has been introduced,and have lib- 
erty to defend himself against the charges therein i 
contained, 

The VICE PRESIDENT. The amendment 
will be read. 

The Secretary read it, as follows: 

Resolved further, Thata copy ofthe foregoing resolution 
be served upon the said James Buchanan, and that he be 
notified that he has liberty to detend himself before the 
Senate against the charges in said resolution contained, if 
he shall choose so to do. 

Mr.GRIMES. I move to lay the resolution 
and. amendment proposed by the Senator from 
Delaware on the table. 

Mr, DAVIS, {call for the yeas and nays on 
that motion. i 

The yeas and nays were ordered. | 

Mr. ANTHONY. 1 would like to ask whether 
the Senator from Kentucky wishes to discuss the | 
resolution, I have no objection to giving himan | 
opportunity to do that. I will not vote to cutoff | 
debate; but if the Senator does not wish to discuss | 
it, I shall vote to lay it on the table. 

Mr. DAVIS. If that is the purpose of the Sen- 
ator, Í would just as soon he would execute it now | 
ag at any time, 

The question being taken by yeas and nays, 
resulted—yeas 38, nays 3; as follows: 

YEAS—Messrs. Anthonys, Arnold, Browning, Carlile, 
Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, 
Field, Foot, Foster, Grimes, Hale, Warding, Harian, [arris, 
Henderson, Kennedy, King, Lane of Indiana, Lane of 
Kansas, Latham, Morrill, Nesmith, Pomeroy, Powell, 
Rice, Saulsbury, Sherman, Ten Eyck, Trumbull, Wade, 
Willey, Wilson of Massachusets, Wilson of Missouri, 
and Wright—338. 

NAYS—Messrs. Davis, Howe, and Wilkinson—2. 

So the resolution was ordered to lie on the table. 

VOLUNTEER NAVAL APPOINTMENTS. 


The VICE PRESIDENT. The unfinished 
business of the morning hour of yesterday is the | 
bill (S. No. 403) relating to- appointments in the | 
naval service, which is now before the Senate as 
in Committee of the Whole, the pending question 
being on the motion of the Senator from Vermont, | 
{Mr. COLLAMER,} to reconsider the vote agreeing 
to the amendmentof the Senator from Lowa [Mr. 
Grimes} to strike out the following words trom | 
the first section of the bill: 

And all such appointments hitherto made, which shall 


nol have been coufirmed by the Senate on or before the 3d 
of Marek next, shall cease and determine on that day. 


Mr. HALE. 


| 


There isan amendment which I ii 


| question being on the amendment submitted by | 


propose to offer, which £ think-swill obviate the 
objections of everybody who is willing to have his 
objections obviated, in licu of the amendment of 
the Senator from Iowa. I move to postpone the 
further consideration of the bill until the morning 
hour to-morrow. 

The motion was agreed to. 


DISCHARGE OF STATE PRISONERS. 


Mr. TRUMBULL. I move to. postpone all 
prior orders, and that the Senate proceed to the 
consideration of House bill No. 362, to provide | 
for the discharge of State prisoners and others, 
and to authorize the judges of the United States 
courts to take bail or recognizances to secure the 
trial of the same. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill, the pending 


Mr. Sumner, to insert in line eleven of section 
three, after the word ‘* offenses,” the words, ‘‘ or 
to make or issue any of the orders hereinbefore 
provided;”? so that the section will read: 

Src. 3. And be it further enacted, That it is and shall be | 
Jawfui for the President of the United States, whenever, | 
Congress not being in session, and, ip his judgment, by rea- 
son of “ rebellion or invasion, the publie safety may require 
it,” to suspend, by proclamation, the privileges ot the writ | 
of habeas corpus in all cases of political offenses throughout 
the United States, or in any part thereof, until the meeting 
of Congress thereafter ; and whenever and wherever the 
said writ shall be suspended as aforesaid, it shall be unlaw- 
ful for any of the judges of the several courts of the United į 
States, or of any State, to allow said writ, as to such of- į 
feuses, or to make or issue any of the orders hereinbefore | 
provided, anything in this act orin any other act to the con- i 
trary notwithstanding. i H 

Mr. SUMNER. I observe that that amend- 
ment was offered by me when this bill was under 
discussion, as long ago as the 16th of July. I 
have not considered the bill carefully lately, and I | 
am not aware of the precise bearing of the amend- 
ment, I know that at the time when I offered it, 
Isupposed it would bear specially on certain cases 
which were then pending; but there has been a 
change of facis since then, as the Senator from | 
Ulinois will remember; a great many prisoners 
have been discharged. I therefore for the present 
withdraw the amendment, as I do not pretend at | 
this moment to know precisely what its efficacy | 
would be. 

The VICE PRESIDENT. The Senator will 
be allowed to withdraw his amendment, if there 
be no objection. The Chair hears none. The 
question is on ordering the amendments which | 
have been adopted to be engrossed, and the biil | 
to be read a third time. 

Mr. COLLAMER. If do not desire to embar- 
rass the progress of the bill, but it is now a num- 
ber of months since I read it. Itisall right enough 
to call it upat present, with a view of having our 
attention directed to it, so that there may be early 
action upon it. Ido not wish to embarrass it, bat 
I desire to have an opportunity to read it. I will | 
therefore move that it lie on the table until to- 
morrow, 

Mr. SUMNER. Let it be read through now. 

Mr. COLLAMER. I have no objection to that. 

Mr. TRUMBULL. I have no sort of objec- 
tion to the bill going over until to-morrow, It was 
rcBrinted on my motion, a few days ago, with the 
amendments. It was considerably and substan- 
tially amended in the Senate, as the members of 


the Senate will recollect, or, if they will refer to || 


the House bill as it came to us, they will see what 
the amendments are. My object im having it re- 
printed was that each Senator might have it be- 
fore him. Itis the first bill on the files on each į: 
Senator’s desk. | shall have no sort of objection 
to its going over until to-morrow. I have no spe- 
cial interest in the bill, other than every one else. | 
I have thought it advisable that some such bill 
should be passed. 
Mr. COLLAMER. 
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Mr, SUMNER. I suggest to the Senator from | 
Hiivois that the bill be proceeded with by reading 
it to-day. Itis possible that in listening to it some 
amendments may occur, and after we have listened 
to it, we may consider and determine whether to 
act upon it to-day or let it go over until to-mor- 
row. 

Mr. COLLAMER. 


I do not wish it tobe acted 
on to-day, 


-The VICE PRESIDENT. ‘Will the Senator 
designate the hour to which he proposes to defer 
it to-morrow? 

Mr. HALE. Say one o’clock to-morrow. 

Mr. COLLAMER. I may as well move, I 
think, that it be postponed and made the order of 
the day for one o’clock to-morrow. 

Mr. TRUMBULL... That is entirely accepta- 
ble to me. 

Mr. FESSENDEN. I wish the Senator from 
Vermont to modify his motion, so as simply to 
postpone the bill. “I hope we shal] not begin, at 
this early period of the session, to make orders 
ofthe day. If there is a general disposition to 
take it up and go on with it to-morrow, there is 
nothing in the way of it; but I hope we shali not 
begin the system, that has been found very embar- 
rassing, of making special orders. Let us simply 
postpone it until to-morrow. 

Mr. COLLAMER. I have no objection to that, 
if the gentleman wishes it. 1 move that this bill 
be postponed until to-morrow at one o’clock. 

The motion was agreed to. 


ARREST OF CITIZENS OF DELAWARE. 


The VICE PRESIDENT. The morning hour 
having expired, the unfinished business of the last 
sitting now. comes up regularly in order. The 
question before the Senate is the resolution sub- 
mitted by the Senator from Delaware, [Mr.Sauts- 
BuRY.] ; a 

The Secretary read the resolution, as follows: 

Resolved, That the Secretary of War be, and he is hereby, 
directed to inform the Senate whether Dr. John Laws and 
Whiteley Meredith, or either of them, citizens of the State 
of Delaware, have been arrested and imprisoned in Fort 
Delaware; when they were arrested and so imprisoned ; 
| the charges against them; by whom made; by whose or- 
| ders they were arrested and imprisoned; and that he com- 
| municate to the Senate all papers relating to their arrest 
| and imprisonment, 


The VICE PRESIDENT. The pending ques- 
tion is the amendment of the Senator from Indi- 


ana, (Mr. Wricut,] to strike out the words ‘ the 
Secretary of War be, and he is hereby, directed,” 


|| and insert, ‘the President be requested, if in his 


judgment it shall not be incompatible with the 
public interest. ’” : 
Mr. TRUMBULL, It is with a view of dis- 
posing of all that class of resolutions that I pro- 
pose to call the attention of the Senate at an early 
day to the bill in regard to arrests, which was 
under consideration a moment ago. It seems to 
me that no legislative action can ve founded upon 
this resoluticn of inquiry, or the answer to it, 
other than that which we now have before the 
Senate; and unless somebody wishes to make a 
speech upon it—it seems to be a resolution upon 
which a great many speeches are hung—lI shail 
move to lay it upon the table. . 
| Mr. SAULSBURY. I hope the Senator will 
withdraw that motion for a moment, to enable 
me, not to make a speech, but simply to state the 
reason why I think these cases differ from the 
| general class of cases provided for in that bill. 
The VICE PRESIDENT. Does the Senator 
from Illinois withdraw his motion? 
Mr. TRUMBULL, Yes, sir; I withdraw it. 
Mr. SAULSBURY. Mr. President, it was my 
intention, when the debate should have been gone 
through with by others, to submit some remarks 
| to the Senate in support of the resolution which - 
I have offered; but 1 do not wish to occupy the 
time and attention of the Senate unnecessarily, 
! and shall not do so provided we can have a vote 
| this morning. Since I offered the resolution, the 
debate has taken a much wider range than Í ap- 
prehended it would take. I had no idea, when E 
offered the resolution of inquiry in reference to 
the imprisonment of two citizens of Delaware, 
that we should discuss those fundamental prin- 
ciples of Government which have been so fre- 
quently discussed before the Senate. Until the 
present difficulties arose, I had considered it as 
settled constitutional law that there was no power 
in this Government to suspend the writ of habeas 
corpusexcept by the Congress of the United States, 
and then only in cages of invasion or rebellion, - 
where the public necessity required it. 
But, sir, my object i 


ject in making the request of the 
Senator from Hlinois to withdraw his motion, was 
not to discuss this question but to state very briefly 
wherein this resolution of inquiry differs from the 
general class of cases which the Senator proposes 
to provide for by the bill to which he alludes. 


1862... 


THE CONGRESSION: 


"Phat bill relates to allarrests. by executive author- 
ity, wherever the arrests may have been made, 
and in whatever States the parties may reside. 
It applies to arrests of persons in the States which 
have assumed to secede, ag well as to arrests in 
States which have notso assumed tosecede. My 
resolution refers exclusively to two individuals in 
a perfectly loyal State 

Mr. TRUMBULL. The Senator from Dela- 
ware will allow me to suggest that he has not 
looked carefully at the bill. - It relates to the dis- 
charge from arrest of citizens of States in which 
the administration of the laws has continued un- 
impaired in the Federal courts. 

Mr. SAULSBURY. I may be mistaken as to 
that feature of the bill, because, as was remarked 
this morning, the bill was introduced during the 
last session, and I have not looked at it during 
the present session. But, sir, a resolution of in- 
quiry in relation to the arrest of two individuals 
in a State where there has never been any attempt 
atresistance to Federal authority, where the courts 
of justice are shut against them by presidential 
proclamation, certainly does differ from the gen- 
eral subject of arrests contemplated by that bill. 
Lhope, therefore, that the motion to lay this res- 
elution on the table will not prevail, and that we 
may be allowed to have a vote on the resolution 
this morning. Ifsuch acourse shall not be adopt- 
ed by the Senate, I shall endeavor to call it up 
again with a view of addressing the Senate upon 
the merits‘of the resolution. 

Mr. TRUMBULL. I renew my motion tolay 
the resolution and the amendment on the table. 

Mr. SAULSBURY. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. BROWNING. [intend to vote for the 
motion to lay the resolution on the table, but do 
not desire that that vote shall indicate any opinion 
as to the merits of the resolution or any final ac- 
tion I may choose to take in regard to it. I shall 
vote to lay it on the table until the bill which was 
up a few minutes ago, and postponed until to- 
morrow, shall have been acid upon. If that bill 
passes, I think it willentircly supersede the neces- 
sity of any such resolution; and it is unnecessary 
to consume time in discussing the resolution now, 
when that bill is to come up for action to-morrow; 
and if it be passed, there willbe no necessity for 
proceeding further with the resolution. i 

-The question being taken by yeas and nays, 
resulted—yeas 29, nays 13; as follows: 

YEAS— Messrs. Anthony, Arnold, Browning, Chandler, 
Clark, Collamer, Dixon, Doolittle, Fessenden, Field, Foot, 
Foster, Grimes, Hate, Harlan, Harris, Howard, Howe, 
King, Lane of Kansas, Morrill, Sumner, Ten Eyck, Tram- 
bull, Wade, Wilkinson, Wilmot, Wilson of Massachusetts, | 
and Wright—29. i 

NAYS—Messrs. Bayard, Carlile, Cowan, Davis, Hard- 
ing, Henderson, Kennedy, Nesmith, Powell, Rice, Sauls- 
bury, Willey, and Wilson of Missouri—t3. f 

So the resolution was laid upon the table. 

> EXECUTIVE SESSION. 

Several messages of an executive character 
were received from the President of the United 
States, by Mr. Hay, his Secretary. 

On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive husiness; 
and after a few minutes spent therein, the doors || 
were reopened. 

DEATH OF HON. LUTHER HANCHETT. i 

A message was received from the TZouse of 
Representatives, by Mr. ISTHERIDGE, its Clerk, 
announcing the death of Hon, Lurner Hancuert, 
late a member of the House from the State of 
Wisconsin, and communicating to the Senate the 
proceedings of the House thereon. 

The Secretary read the resolutions of the House 
of Representatives. 

Mr, DOOLITTLE. Mr. President, Hon. Lu- |) 
THER HaNnenetr,a member ofthe present House 
of Representatives, and a member electto the next, | 
died, after a brief illness, at his residence at Piover, 
Wisconsin, on the 24th day of November last. | 

| 


t 


For the first time has the grave opened to re- 
ceive the remains of a deceased member of the | 
Wisconsin delegation. i 

Mr. Hancuert was bern in Portage county, | 
Ohio, in 1825. His father was a physician of high | 
standing; his mother a woman of superior mind, ; 

i 
i 
Í 
| 


and a devoted Christian. By the death of his 
father, he was thrown, at the early age of seven- 
teen, upon hig own resources. 


He gave himself 


| volved in that will be speedily solved. 
i all, it would sette the financial questi 


early to the study of law, first in the office ofa 
brother, at Lower Sandusky, Ohio, and after- 
ward at Jonesville, in the State of Michigan. 

In 1849, at the age of twenty-four, he removed 
to Galena, in Mlinois, the emporium of the lead 
mines. 
Wisconsin, also within the mining district.: After 
a short residence there, he left the mines, and lo- 
cated himself in the lumber region of Wisconsin, 
upon the great river of that name, where he re- 
sided to the time of his death, at the age of thirty- 
seven. In 1853, he married the eldest daughter 
of Hon. James S. Alban, a leading member of 
the legal profession in that partof the State, who, 


accepting command of the eighteenth regiment of | 


Wisconsin volunteers, bravely fell at Pittsburg 
Landing, within the first week of actual service in 
the field. 


By his death, Mr. Hanxcusrt leaves this esti- | 


mable lady a widow, with two children, a son and 
a daughter. His illness was very brief. He was 
confined only four days. He had a most robust 
and vigorous physical frame. ‘The death of her 
husband came upon her as sudden and more un- 
expected than the death of her father upon the 
bloody field of Shiloh. 

Asa lawyer,as an orator, and as a statesman, 
Mr. Hancuerr stood foremost in the region of 
Wisconsin where he lived. Endowed by nature 
with a large, active, and well balanced braia, with 
breadth and height and depth, he manifested an 
intellect at once vigorous and comprehensive; at 


times, and when fully aroused, one of command- | 


ing power. Constant in purpose, ardent in friend- 
ship, genial in conversation, and generous even to 
a fault, he acquired great popularity, and wielded 
an extended influence in that portion of the State, 
In 1856, at the age of thirty-one, he was firstelected 
to the Senate of Wisconsin. He was reélected in 
1858, and, during his last term in that body, served 
as chairman of the judiciary committee. In 1860, 
he was elected to Congress by a very large ma- 
jority. His speech in the House is among the 
ablest delivered during the last session. He was 
reélected from the sixth district of Wisconsin in 
November last. Indeed, he had just passed through 
the excitement of the canvass, thus realizing, in 
all its significance, *“ in the midst of life we are in 
death.” In political opinion, he was reared a 
Whig, in the school of Henry Clay. Upon the 
dissolution of that party, and upon the reorgani- 


! zation of the Republican party of Jefferson, he 


gave his adhesion to that with all the ardor of his 
earnest nature. But death suddenly intervened, 
ended a successful political carcer, crushed the 
hopes and expectations of his numerous admirers 
and friends, and in a most forcible manner re- 
peated to us the lesson of the uncertainty, utter 
uncertainty, of all there is in this life. 

l cannot close this brief testimonial of regard 
for the deceased without making ailusion to the 
deep anxieties of this day and of this very hour. 
Senators, for more than a year past our whole 
country has been- draped in mourning. 


longer it must be, none can foresee. While I now 
speak, at this very hour, down upon the Rappa- 
hannock, confronting each other with all the ter- 
rible enginery of war, are two great armies, num- 
bering hundreds of thousands, 


He soon removed to Hazel Green, in} 


Hardly | 
a household has escaped. Ithas been a long, long 
period of blood and agony and tears. How much | 


The battle of: 


Saturday last, with its thousands of dead and į 


wounded, is but preliminary to the great struggle ! 
What results hang upon it God | 


yet to come, 
only knows. [Ef our army is victorious, if they 
shail drive the rebels out of their intrenchment 


| in their chosen position, the power of the rebellion | 


will be broken in pieces, and every question in- 
First c 
on; for, if 
victorious, then our credit would be establiste 
upon foundations so firm and enduring that w 
could command the money of the world. Agair 
it would settle the Union question; for, if wear 
victorious over the rebel army in Virginia, the 
Union will be established forever. IF victorious 
in the conflict now impending, secession and re- 
bellion wiil be trampled down forever, and all for- 


eign intervention proposed or attempted will go | 


down withit. If victorious now, the great strug- 


gle between republicanism and. aristocracy upon į 


this continentis ended forever. Above all, if vic- 
torious in this great work, the principle of human 
liberty, as the commen law of mankind, wii! be 


established. forever and evers 


peere 


mighty may:grantto our armsiin Virginia 
speedy, and decisive victory, is therearne 
constant prayer of every. patriotic heart. 
Mr. President, L beg-leave:to submit the, 
ing resolutions:. a ASEM ED Re SE 
Resolved, That: the Senate; mourns the death of. 
Loraer Uancuerr, late a memberof the House of Re 
resentatives from the State.of Wisconsin, and tenders. 
his widow and children and otber relatives.a sinceri 
pathy in this afflicting bëreavemient "ii ee 
Resolved, That as a: mark of respect forthe: memory of 
the deceased, the Senate do now adjourn., : fe 
The resolutions were unanimously agreed t 
and the Senate adjourned. ears a 


HOUSE OF REPRESENTATIVES. 
Tuesvarx, December 16, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockxron. 
The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL. 


Mr. DELAPLAINE. Irise to a question of 
privilege. I voted yesterday against the resold+ 
tion offered bythe honorable gentleman from’ 
Maine, (Mr. S. ©. Fessexnen,] and 1 observe’ 
that my vote is not recorded. 1 move that ‘the. 
Journal be corrected ib that regard. ` : 

The motion was agreed to, and the Journal was 
corrected accordingly. : Tad 


GENERAL TWIGGS’S SWORDS, vee 
The SPEAKER laid before the House ames» 


| sage from the President of the United States, in: 


relation to three swords. of General. Dayid; Æ» 
Twiggs, recently forwarded to Washington from 
New Orleans, by General Butler. oe ee 

The message, with an accompanying letter from 
General Butler, was referred to the Committee on 
Military Affairs, and ordered to be printed. oey 


TREASURY CONTINGENT FUND. aap Eh 


The SPEAKER also laid before the House. a 
communication from the Secretary of the Treas- 
ury, transmitting a report of the disbursements ‘of 
the contingent fund of the Treasury, Department. 
for the fiscal year ending June 30, 1862; which waa 
laid on the table, and ordered to be printed, 

VOTE RECORDED. a 

Mr. POMEROY asked and obtained umani» 
mous consent to have his vote recorded. in, favor 
of the resolution offered yesterday by Mr. Wast- 
BURNE, in relation to the payment of. the interest 
on the public debt. one 


INDIVISIBILITY OF THE UNION. a 


The SPEAKER stated that the regular order of 
business was the consideration of the following 
resolutions, submitted by Mr, Stevens on tbe 4th: 
of December, and postponed to this day: - 

Resolved, That this Union must be, and remain, one and 


indivisible forever. 7 
Resolved, That if any person in the employment of the. 


! United States, in either the legislative or executive branch, 


should propose to make peace, of should accept, or advise 
the acceptance, of any such proposition on any other basis 


| than the integrity and entire unity of the United States and 


their Territories as they existed at the time of the rebellion, 
he will be guilty of a high crime. Š 
Resolved, That this Government can never accept the 
mediation or permit the intervention of any foreign nation 
during this rebellion, in our domestic affairs. ` 
Resolved, That no two Governments can ever be permit- 
ted to exist within the territory now belonging to the United 
wand which acknowledged their jurisdiction at the 
ne of the insurrection. 
+ STEVENS claimed the floor. 
Mr. VALLANDIGHAM. I desire, with the 
permission of the gentleman, to offer an amend- 
aent to the resolution, ; 
The SPEAKER. Docs the gentleman from 


! Pennsylvania yield for that purpose? 


Mr. STEVENS. No, sir, I do not... These 
solutions will probably occupy some time, and 
{ do not desire to consume the umeof the House 


iwith mere abstract propositions, while there is 


i 


mportant business which ought to be attended to. 
Í think it right, therefore, that I should not urge 
the consideration of these resolutions at the pres- 
ent time; but I will ask the Fouse to postpone 
them, and take up and pass one of the appropri- 
ution bills reported yesterday, and which has 


i| been printed, itis important that we should make 


i some progress with the appropriation bills before 


| the holidays: 


| move that the further considera- 


tied of the resolutions: be postponed to:this: day || 
three weeks; and on that motion: E move the pre- 
vious:question. < 

Mr: VALLANDIGHAM.: I should be glad- 
to-have the opportunity of submitting some reso- 
lutions as an amendment. 

‘Mr. STEVENS... There will- be no difficulty 
inoféring them when the-resolutions‘come up for 
consideration. 

“The previous question was seconded, and the 
main question ordered; and being put, the motion 
to postpone was agreed to. 

Mi. STEVENS. moved to reconsider the vote 
by which the resolutions were postponed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


REBELLION OF THE SECEDING STATES. 


“Mr. STEVENS. I now ask the House to take 
upone of the appropriation bills. 

Mr. WRIGHT. My colleague will indulge 
me for one moment.. A few days since IJ offered 
some. resolutions, which were assigned for con- 
sideration to the same day as those of my colleague. 
I desire to move that they be also postponed until 
the same day, 

The resolutions offered by Mr. Wrreur are 
as follows: 

. Resolved by the House of Representatives of the United 
States in Congress assembled, 1, That the rebellion on the 
art of the seceding States against the Government and 
aws of this Union was deliberately wicked and without 
reasonable cause; the compact of union being perpetual, 
no State has the constitutional power to forcibly secede, 
and that there was no grievance, real or imaginary, upon 
the part of the seceding States, for the redress of which the 
Constitution does not furnish ‘ample remedies. 

2. That the rebellion being in contravention of the Con- 
stitution and laws, it is the duty of the Government to put 
it down without regard to cost or the consequences that 
miay befall those engaged in it, and af! necessary constitu- 
tional. means tor this purpose, and this alone, should be fur- 
nished by the people; that inasmuch as the great and wicked 
crime invoked the power of the sword, the war should be 
prosecuted with all the vigor, and strength, and means of 
the Federal Government tiil rebellion be subdued, and no 
longer. 

3o That an honorable peace is desirable, but no. peace 
while armed opposition menaces the capital and threatens 
the overthrow of the Union, nor that peace which would 
be established upon the dismembered fragmeénts of a mighty 
and prosperous nation; and that man who would entertain 
peace upun these conditions is a traitor to his country, and 
unworthy the protection of its laws. 

4. That the war was inaugurated solely for the suppres- 
sion of the rebellion and the restoration of the Union as it 
was; thatany and all attempts to change or divert this line | 
of policy isa fraud upon the nation, a fraud upon the mem- | 

t 


ory of the gallant men who have sacrificed their lives, and | 
a fraud upon the living soldiers who now stand up as a wall 
between their loved country and its wicked invaders. 

5. That the value of dollars and cents does not enter into | 
the momentous question of the maintenance of popular lib- 
erty, or the preservation of a free Government, any more 
than the lives and comfort of the traitors who have con- i| 
spired and leagued together for their destruction, H 

6 That the Union restored, the war should cease, and || 


the seceding States be received back into the Union with į 
all the privileges and immunities to which they were ori- 
ginally entitled. 


| 
Mr. VALLANDIGHAM. Wil the gentleman i 
allow me. to offer mine as a substitute for his, that | 
they may go over also? j 
Mr. WRIGHT. Ihave no objection to that. | 
Mr. VALLANDIGHAM. My resolutions can | 
be printed in the Globe. 
Mr. WRIGHT. I now renew my motion to i 


| ments onthe table. 


| the original resolutions with it?. 


| and the Union. 


į can vote upon them a great deal better after a lit- 


postpone. 
Mr. WICKLIFFE. Ihave a short amendment | 


Hi 
Hi 


offering; 
rinted. H 
The SPEAKER. What does the gentleman || 
propose to amend? Hi 
Mr. WRIGHT. There isanamendmenttothe | 
amendment already pending. ; 
The SPEAKER. The Chair does not so un- |i 
derstand. 
Mr. WRIGHT. Very well; I yield to the gen- 
teman. s 
Mr. WICKLIFFE. I then offer the following |} 
as an amendmentto the amendment of the gentle- 
man from Ohio: 
_ Resolved, ‘That all who are opposed to the closing of this 
war upon the principle of preserving the Constitution as it 
is, and the restoration of the Union at it was formed by that | 
Constitution, are enemies to the country, and unfit to hold | 
any office of trust or profit. : 
Mr. WRIGHT. 
ostpone. i 
Mr. LOVEJOY. I ask that the amendment of |) 
the gentleman from Ohio may be reported. 


I now renew my motion to 


i 


| United States loan, created in 1841, and extended by the | 


| ent year; and also the names of those who are registered as 


| that the Secretary of the Treasury communicate to this | 
!! House a copy or copies of any memorial or memorials ad- | 
; dressed to him, or in the Department of the Treasury, pro- 

posing or soliciting a special medium of payment to the , 


| poses to pay said loan in coin. 


December 16; 


The SPEAKER. The Chair understands that 
they are substantially the same resolutionsas were 


read before the House a few days ago. . 
Mr. LOVEJOY. Then I move tolay:-theamend- 


Mr. CONWAY. I-second the motion. 
Mr. VALLANDIGHAM. Will netthat carry 


The SPEAKER. It will. 

Mr. VALLANDIGHAM. 
amendment may be read. 

The amendment was read, and is as follows: 


Resolved, 1. That the Union as it was must be restored 
and maintained forever under the Constitution as it is—the 
fifth article providing for amendments included. 

2. That no final treaty of peace ending the present civil 
war can be permitted to be made by the Executive, or any. | 
other person in the civil or military service of the United 
States, on auy other basis than the integrity and entirety of 
the Federal Union, and of the States composing the same, 
as at the beginning of hostilities, and upon that basis peace 
ought immediately to be made. 

3. That the Government can never permit armed or hos- 
tile intervention-by any foreign Power in regard to the pres- 
ent civil war. 

4, That the unhappy civil war in which we are engaged 
was waged, in the beginning, professedly, “not in any 
spirit of oppression, or tor any purpose of conquest or sub- 
jugation, or purpose of overthrowing or interfering with 
the rights or established institutions of the States, but to 
defend and maintain the supremacy of the Constitution, 
and to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired,” and was so un- į 
derstood and accepted by the people, and especially by the } 
Army and Navy of the United States; and that, therefore, 
whoever shail pervert, or attempt to pervert, the same toa 
war of conquest and subjugation, or for the overthrowing 
or interfering with the rights or established institutions of 
any of the States, and to abolish slavery therein, or for the | 
purpose of destroying or impairing the dignity, equality, or | 
rights of any of the States, will be guilty of a flagrant breach | 
of public faith, and of a high crime against the Constitution 


I ask: that my 


5. That whoever sball propose, by Federal authority, to 
extinguish any of the States of the Union, or to declare 
any of them extinguished, and to establish territorial gov- 
ermments or permanent military governments within the | 
same, will be deserving of the censure of this House and |; 
of the country. i 

6. That whoever shall attempt to establish a dictatorship 
in the United States, thereby superseding or suspending the 
constitutional authorities of the Union, or to clothe the 
President or any other officer, civil or military, with dicta- 
torial or arbitrary power, will be guilty of a high crime 
against the Constitution and the Union and public liberty. |} 


Mr. STEVENS. I appeal to the gentleman 
from Illinois to withdraw his motion and let this 
whole matter go over. The House has to choose 
between three and four sets of resolutions, and we | 


tle discussion. 

Mr. LOVEJOY. Well, I will withdraw my 
motion. 

Mr. THOMAS, of Massachusetts. I would 
suggest to the gentleman from Pennsylvania that |} 
all resolutions on these and similar subjects shall | 
be postponed till the first Monday in January, | 
1900. [Laughter.] 

Mr. STEVENS. I could not consent to that || 
suggestion without first consulting the Executive. |! 
(Laughter.} | 

The motion to postpone was agreed to. 


PAYMENT OF FUNDED DEBT. | 


Mr. COX. On yesterday, a resolution was re- 
ferred to the Committee of Ways and Means in |! 
relation to the funded debt that comes due this 
year. I have a resolution here asking certain in- 
formation on that subject, to which 1 think there 
will be no objection. 

The resolution was received by unanimous con- 
sent, and was considered and agreed to, as follows: |' 


Resolved, That the Secretary of the Treasury be directed | 
to furnish to this House a statement of the amount of the 


act of April 15, 1842, which will fali due during the pres- 


the owners thereof, and such information as the Depart- | 
ment may possess as to the actual ownership thereof. And i 


owners or holders of the said loan, and whether he pro- | 


INDIANS IN MINNESOTA. | 


Mr. WINDOM, by unanimous consent, in pur- 
suance of previous notice, introduced a bill for 
the removal of the Winnebago Indians, and for the 
sale of their reservation in Minnesota, for their 
benefit; which was read twice, and referred to the 
Committee on Indian Affairs. 

Mr. ALDRICH, by unanimous consent, intro- | 


i 
l 


| 
| 
| 
| 
| 


Sioux Indians, and fer the disposition of their 
reservationsin Minnesota and Dakota; which was, 
read a first and second time, and referred to the. 
Committee on Indian Affairs. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. STEVENS. Task the unanimous consent 
of the House that the Military Academy appro- 
priation bill, which has been printed, and which 
was made the special-order for Friday next, be con- 
sidered to-day in the Committee of the Whole on 
the state of the Union. I understand that it ig. 
desired shortly to announce the death of a-mem- 
ber, and I trust we will pass the bil first. It will 
take but a short time. 

There was no objection. 

Mr. STEVENS. Inow move that the rules 
be suspended, and that. the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. f 

So the rules were suspended; and the House re- 
solved itself into the Committee of the W hole on 
the state of the Union, (Mr. Wricut in the chair,) 
and proceeded to the consideration of House bill 
No. 611, making appropriations for the support 
of the Military Academy for the year ending 30th 
June, 1864. 

The bill having been read through, and no 
amendments being offered, 

Mr. STEVENS moved that the committee rise 
and report the bill to the House. 

The motion was agreed to. 

Sothe committee rose; and the Speaker having 


| resumed the chair, Mr. Wrienr reported the bill 


to the House without amendment. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. LOVEJOY demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed—ayes eighty-three, noes 
not counted. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


DEATH OF HON, LUTHER HANCHETT. 


Mr. POTTER. The melancholy duty is de~ 
volved upon me of announcing the death of Hon. 
Luruer Hancuert, late member of this House, 


.Tepresenting the second congressional district of 


the State of Wisconsin. He died at his home in 
Plover, Portage county, Wisconsin, after a short 
illness, on the 24th of November last. Mr. Hax- 
cnetTr was born in Tallmadge, Portage county, 
Ohio, in 1825, and consequently was thirty-seven 
years old when, in the prime of life, and with the 
promises of long years of usefulmess and honor 
before him, the inexorable summons, which ave 


| all await, was heard, and his earthly career was 
| terminated. Left at an early age, by the loss of 


his father, to his own resources, he soon gave evi- 


| dence of that intellectual power and force of char- 
| acter which enabled him to triumph over the. 


defects of early education, and toachievean honor- 
able position at the bar and in the councils of the 
State and of the nation. Taving completed his 
professional studies, and after being admitted to 


| the practice of the law, at the age of twenty-four 


he selected as his future residence the State with 
which the interests and renown of his brief career 
were to be idenitified, and while awaiting employ- 
ment in his profession, had the manly sense to re- 


; sort to the labor of his hands for the relief of bis 


immediate necessities. 

But his talents, in a comparatively new and 
growing State, could not long remain obscured; 
and his accidental engagement in a suit then pend- 
ing led to the permanent and successful resump- 
tion of his profession, in which he rose rapidly 
to the highest rank in his own section of the State. 
His ready eloquence and practical sagacity, com- 
bined with his clear perceptions and logical habit 
of mind, eminently qualified him for distinction 
asan advocate. He was soon after elected dis- 
trict attorney, which. office he filled with ability 
four years. . Batin his ripening intellect, in his 
large and comprehensive views, and his political 
information and experience, his: fellow-citizens 
saw those elements of usefulness and-success in 


| duced a bill for the removal of certain bands of i! public life which they were not disposed to over- 


1862. 


look; and he was twice elected to the State Senate of 
Wisconsin, two years of which time he filled the | 
responsible position of chairman of the judiciary 
committee, in which capacity he took a prominent 
part in the revision of the laws of the State. In 
1860, he was elected a member of this body, and 
was reélected by a large majority at the recent 
election. i 
Generous to a fault, constant and ardent in his 
friendships, genial in his disposition, he has left 
a void iù many of your hearts which I shall not 
attempt by any poor words of mine to fill.. The 
places which knew him on earth will know him 
no more forever. But though dead he still speaks, 
calling us to emulate his disinterestedness, his 
maniy virtues, and his ardent patriotism.: ‘Po his 
afllicted family, now doubly bereaved, and to his 
friends, I tender the respectful sympathies which | 
spring spontaneously to all our hearts, commnend- 
ing them to the consolation of that Being who 
tempers the wind to the shorn lamb; and as the 
customary tribute of respect to his memory, I | 
move the adoption of the following resolutions: | 
Resolved, That as a mark of respect to the memory of | 
fon. Lurucr Hancuert, deceased, late a member of the 
House from Wisconsin, the members will wear the usual | 
badge of mourning for thirty days. 
Resolved, That as a further mark of respect forthe mem- 
ory of the deceased, the House do now adjourn. 


Resolved, That the Clerk communicate these resolations 
to the Senate, 


t 


Mr. SLOANE.’ It is with no ordinaty emo- 
tions of sorrow that Ladd my tribute of respect 
and affection to the memory of my departedi col- 
league. 

Forming his acquaintance several years since, 
frequently associating with him in political and | 
public life, at times in familiar and daily inter-, | 
course, I had learned to knowand appreciate those | 
qualities of the deceased which so laeely secured | 
him the confidence and attachment of his friends. 

Mr. Hancuert could not properly be called a 
great man; but he possessed many of the elements 
of greatness, and many more of those which con- | 
tribute to success and distinction. 

‘His early educational advantages were limited; | 
but he had native sense, industry, and applica~ 
tion; and bya proper use of the scanty opportu- 
nities within his reach, he acquired much useful 
and substantial knowledge. These, with his habits 
of close observation, his retentive memory, and 
powers of discrimination, enabled him to remedy | 
the neglect of his early education, and to success- 
fully and creditably discharge his professional and 
official duties. 


THE CONGRESSIONAL GLOBE. 


In official life he was modest and unassuming, 
seldom putting himself forward in the conduct of 
public affairs unless he could see that some end 
was to be attained, some good accomplished. 

During his brief service here he mingled but 
little in the debates, and took but little part in the 
public proceedings of this body; but he was watch- 
‘ful of the interests of his constituents, and deeply 
interested in all legislation affecting the welfare of 
thecountry. Could he have been spared through 
the term for which he was reélected, his counsels 
would have been valuable and his influence felt 
in those grave and weighty questions which will 
| occupy the attention of the coming Congress. 

But it was otherwise decreed. The excitement 
of the election had passed away, the session of 
Congress was approaching, the colleagues of Mr. 
Hanenerr were looking forward to a renewal of 
their official and social intercourse with a pleasure 
undisturbed by any forebodings of his death. We 
| had heard nothing of his sickness. He was lately 
in good spirits and robust health; and I was en- 
tirely unprepared for the rumor, which reached 
me on the cars on my journey hither, that he was 
dead. I shall not soon forget that sad and anx- 
ious journey, fearing the rumor might be true; 
inquiring at évery station, hoping almost against 
hope, till soon I saw an authentic announcement 
of his death, and then fully realized that the friend 
of many years, the associate in political and pri- 
vate life, the true man, the faithful friend, on the 
very threshold of an honorable career, in the very 
| prime of mortal life, had been called to his long 
last home. 

But woe unto us, not him. Weare left in the 
midst of the perils that surround the country, op- | 
pressed by the anxieties incident to this terrible | 
war, and burdened by the responsibilities of these 
troublous times. He sleeps his last sleep in the 
bosom of his adopted State, the State he served 
so faithfully and loved so well. 


Mr. NOBLE. Mr. Speaker, Lurner Hax- 
cuert was a native of Ohio; was born about the 
year 1826, at Middleburg, then in Portage, but 
now included in Summit county, in that State. 
He was the son of Dr. Luther Hanchett, a phy- | 
sician of high reputation in his profession, who 
; died at Hillsdale county, in the State of Michigan, 
when his son Luther was about fifteen years of} 
age, leaving him at that early age entirely desti- 
tute of pecuniary means. 

After the death of his father, Luther went to re- 
side with his half brother, Colonel Ralph P. Buck- | 
land, a lawyer of fine attainments, at Fremont, in 


He early exhibited a taste and fondness for the: 
law; and after the usual course of studies which | 
he pursued with characteristic devotion and at- i 
tention, he entered the profession more than ordi- } 
narily qualified for its duties and responsibilities... į 
He soon acquired a good standing atthe bar, was: i 
twice elected district attorney of his county, was | 
two years chairman of the judiciary committee | 
of the State Senate, a position the most delicate j 
and responsible in that body; and for years was: j 
the recognized leader of his circuit, an eminence: | 
he worthily maintained till the day of his death. 

He had a logical and vigorous mind. He was 
practical in his ideas, asin his aims and purposes 
of life. He subjected every measure to the test 
of his sterling sense; and rejecting all that was 
fanciful and ideal, he clung to that which was 
practical and useful. Of strong convictions and § 

` stronger will, he commanded success in all the en- | 
terprises in which he earnestly embarked. 

He was faithful always to his friends, though 
not hasty in giving his confidence or forming his 
friendships; yet for friends once made and recog- 


j 


i 
i 
i 


nized there was no effort too laborious, no sacri- |; 


fice too great for their advancement. | 

Social in his nature, of genial mannersand great | 
conversational powers, he was popular among 
his fellow-men, and attracted to himself troops of 


friends—friends who respected and loved him, and |; 


who would cling to him through good and evil for- 
tune in all that pertained to his honor, his interest, 
or his success, 

He was charitable almost to a fault. He gave 
freely and liberally to all local societies and en- 
terprises calculated to benefit his fellow-men. Fo 
those who came with the appeal of poverty or the | 
claim of misfortune he was a willing and sympa- 
thizing listener, and never either went from him 
empty handed away. 


ij 


ae 


i he discharged the trusts imposed upon him by 


the State of Ohio, where he remained until he ar- | 
| rived at the years of maturity, was educated, read 
law, and was regularly admitted to practice in the | 
courts of that State. Withoutany attempt to pur- | 
sue his profession in Ohio, he first emigrated to | 
Janesville, in the State of Michigan, and I think | 


was there employed for a short period in one of | 
the county offices. From there he again emigrated | 
to the pine regions of Wisconsin, and at first; 
eurazed himself for a time in the manufacture of j 
shingles, giving but little if any attention to his | 
chosen profession. Buthisactive, comprehensive, į 
and well-balanced mind could not be concealed ` 
under the guise of the woodsman. An important | 
lawsuit occurred, in which one of the parties in- 
volved was poor and friendless. Luther engaged 
his services, without reward or the hope thereof, 
in behalf of the friendless party; and though he 
had then had but little experience in the practice, | 
he yet entered into the conduct of the case with 
” spirit and energy, bringing to it professional skill | 
and judgment of no ordinary character. His ef- 
forts were crowned with success, and his reputa- | 
tion as a lawyer was thus established. 

From this time forth the young and enterprising ! 
shingle-maker became one of the leading spirits | 
. of the State of his adoption. He was twice elected | 
p-a member of its Legislative Councils; was twice į 
elected district attorney of his county; was elected 
- to the present Congress in the ycar 1860, and had 
$ been just reélected to a seat in the next Congress | 
shortly prior to his death: These honors, show- 
ered so thick and fast upon him, bear unmistaka- | 
| ble testimony of the satisfactory manner jn which 


| 
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| 
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a confiding people; no better evidence could be 
given. But of his history in Wisconsin, and the 
, esteem in which he was held there, I do not pur- 
$ pose to speak further; the honorable Representa- i 


tives from.that:State have-done this be 
could hope to; ioei e2 ss 
I understand he has-left ‘a wifevand 
children to mourn his loss, and :toinheritthe proud 
name he has-won inthe:history.of his, gwi State 
and in-that of the natione oa fect 
But, Mr. Speaker, it-wasnotmy purpose 'to.sa 
more: than. was necessary to:testify, ina humible: 
manner, my high esteem for a lamented member 
of this House, who was raised and educatedin the: 
district Lnow. have the honor to represent. ‘This 
1 could do in ano more forcible or: appropriate: 
manner than. to barely: state the faċts as: they. ex- - 
ist. In Ohio, where he had lived and was well: 
known, he had many and warm: friends. Modest 
and unassuming, almost to a fault, yethe.could. 
j not fail to impress all- with whom he came in con: 
tact that he possessed a. mind of much more than: 
ordinary capacity. Raised and educated ‘in-the 
family of an elder and kind brother, from the 
time of the death of his father, on arriving at ‘the 
years of manhood the independence of his ambi- 
tion so strongly prompted him to become. the ar- 
biter of his own fortune and his own: suecessiin“ 
life, that he at once emigrated to the West, and 
without money or influential friends. soughtifrom 
his own unaided exertions to obtain that success”: 
which- has since so abundantly been showered 
upon him. He was in short, Mr. Speaker, what: 
the world calls a self-made man; Kind and sour- ’ 
teous in all his intercourse with others, he did not 
fail to secure the friendship and confidence of all 
with whom he became acquainted. È 
In the discharge of his duty here as ai Repre» 
sentative, he always manifested intelligence and. 
ability ofa high order;and by his candorand hon- 
esty of purpose always secured. the respect anid - 
esteem of those who differed with himin opinion. 
Mr. Speaker, our deceased brother member was, 
but a young man, and a few short months een 
when we separated from him, at the close-of the 
last session, he seemed to have as strong a hold: 
upon life as the best among us. This event ad- 
monishes us anew that the ways of Providence: 
are inscrutable. And though we’are surround- 
ed by death and suffering on all. sides, resulting 
from the direful and deadly strugglein which our 
nation is now engaged; though the youth, the 
manhood, and the vigor of our land, the intelli- 
gent, the wise, and the great of our Army, amid 
the thunders of artillery and the rattle of musket- 
ry are falling as before the scythe of destruction; 
thougli even now, while 1 yet speak, the number 
of their unburied dead upon the dark and gory 
field of Fredericksburg may be counted by, thou- 
sands—yet this death of one of our young and vig- 
orous fellow-membets in his quiet western homes 
where the clangor of arms and the trump of the. 
warrior are not heard, comes to’ us as another 
solemn admonition. 
| “Watch, therefore, for ye know neither tho 
day nor the hour wherein the Son of man com- 
eth.” 


The resolutions were agreed to. 
And thereupon (at a quarter past one o’clock, 
p- m.) the House adjourned. 
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IN SENATE. . 
Wepnespar, December 17, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was readand approved, 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating, in compliance with a resolution of the 
Senate of the 2d instant, copies of reports of the 
board of officers appointed under the act of July’ 
15, 1862, “ to authorize the Secretary of the Navy 
to accept the title to League Island, in the Dela- 
ware river, for naval purposes;” which, on motion 
of -Mr. Hae, was referred to the Committee'on 
Naval Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. HOWE presented the petition of Phebe 
Ann Fisk, widow. of Almond D. Fisk, praying 
for an extension of the patent issued to her late’ 
husband, on the 14th of November, 1848, for an 
i improvement in. coffins, usually called “ Wisk’s 
! metallic burial cases;’? which was referred to the 
' Committee on Patents and the Patent Office. 
|” Mr. POMEROY. 1 presenta memorial-of the 
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December 17, 


corporation of the city.of Washington, praying f 
for the immediate construction ofat least two other | 


railroads. leading out of Washington, one to the |): 


Chesapeake bay, and one to Hagerstown by way 
ofthe Point of Rocks, with forisatsueh distances 
nlong-their lines-as-to protect them from. destruc- 
tionis- Imoye thatit be referred to the Committee | 
on Military Affairs and the Militia, and thatit be 
printëd, as it relates-to a matter -of some import- 
UREE : 

The memorial was. referred to the Committee 
ov Military Affairs and the Militia, and the mo- | 
tion to print was referred to-the Committee on 
Printing. ! 

Mr. POMEROY also presented the petition of | 
Frances H. Plummer, widow of Joseph B. Plam- 
mer, praying for an additional pension; which 
was referred to the Committee on Pensions. 

Mr. TEN EYCK. presented five petitions from | 
citizens:of Philadephia, for the passage of a gen- 
erabbankrupt law; which were ordered to lie on 
the:table. Te 

“Mr. DOOLITTLE. Ihave had placed in my 
hands, and been requested to present, certain let- 
ters of the Lake Superior Indian agency, in relation 
toa claim against. the Government for the use of 
the:steamer Seneca from the 15th of September 
tothe 12th of October, inclusive—a steamer which |! 
was detained for the use of the Government on 
Lake Superior, in consequence of an apprehended 
outbreak-of the Indians in. that neighborhood. I | 
am somewhat at a loss whether it should be re- | 
ferred to the Committee on Indian Affairs or to 
the-Committce.on Claims, but E think that perhaps 
it should go to the Committee on Claims. 

Mr. RICE. [think my friend is mistaken in 
regard to that. . The vessel. was employed by a | 
Government officer in the Indian department, and 
the claim has met with the sanction of the Inte- 
rior Department, It is a legitimate claim, and | 
think the papers should go to the Committee on 
Indian Affairs. 

Mr. DOOLITTLE.. Very well, sir., Let them 
go to the Committee on Indian Affairs. 

“The papers were so referred. 


REPORTS FROM COMMITTEES. 


` Mr. WILSON, of Massachusetts, from the | 
Committee on Military Affairs and the Militia, to ʻi 


| lution: 


į form the Senate if citizens, arrested by his authority or by 


| the Committee on Military Affairs and the Militia. 


| 424) to amend the act entitled “An act to estab- 


whom was referred the bill (S. No. 419) to im- | 
prove the organization of the cavalry forces, re- | 
ported it without amendment, 

He also, from the same committee, reported a | 
bill (S. No. 420) to facilitate the discharge of dis- | 
abled soldiers from the Army, and the inspection | 
of convalescent camps and hospitals; which was 
read, and passed to a second reading. 


Mr, RICE, from the Committee’on Military 
Affairs and the Militia, who were instructed bya 
resolution of the Senate, of the 10th instant, to in- 
quire into the subject, reported a bill (S. No. 421) 
to forfeit the pay of absent officers of the Army, 
and for other purposes; which was read, and passed | 
to a second reading. 


REPORT ON INDIAN AVFAIRS. 


Mr. ANTHONY. ‘The Committee on Printing, 
to whom was referred a resolution of the Senate, |! 
of the 16th instant, to printone thousand additional : 
copies of the report of the Commissioner of In- | 
dian Affairs for the use of the Commissioner, have | 
instructed me to reportitback withoutamendment, | 
and recommend its passage, [ask for its present 
consideration, 

The resolution wag considered, and adopted. 


SOLDIERS AT THE DELAWARE ELECTION, 
Mr, SAULSBURY. As one of the represeni- 


atives of the sovereignty of my Stare upon this 
floor, I offer the following resolution: 

Resolved, That the Secretary of War be, aud he is bere 
by, directed to ittorm the Senate whether armed soldiers 
were sent into the State of Delaware, to be present at the 
polis on the 4th day of Novembe he day of the gen- | 
eralolection ingaid State; and if whose orders, upon . 
whose application, the necessity, if any, for their be 
50 seut, for what purpose they were seit, to what pla 
by name they were sent, how many were sent, how MaRy 
to each of such pla s the names of the regiments or eom- |} 
panics sent, the names of the officers commanding such 

b ompanies; and whetiterany, and itso, how 
arshals were or have been appointed, and 
at wiat paces, in said State, with their names, the neces 
sity, If any, forthely appointment, and the powers conterred 
apon then; and that he communicate to the Senate all pa- 
pers and orders in his: Department relating to the sending 
of such soldiers into said State. 


Mr. WILSON, of Massachusetts. Let the con- 
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row. 

The VICE 
the rule. £ 
CONDITIONS OF RELEASE OF STATE PRISONERS. 

Mr. POWELL submitted the following. reso- 


PRESIDENT. ltwilllicoverunder 


Resolved, Phat th Seeretary of War be directed to in- 


those acting under his authority, have not been required, 
before they could obtain their release from imprisonment, 
to take av oath, er give an obligation, that they would not 


arrested or caused them to be arrested. 

Mr. SUMNER, Let it lie over. — 

The VICE PRESIDENT. It wiillieover under 
the rule, 3 | 

REFERENCE OF A MESSAGE. i 

Mr. WILSON, of Massachusetts. I move that | 
the message of the President of the United States, 
placing at the disposal of Congress three swords, | 


formerly the property of General David E.T wiggs, |! 


captured by General Benjamin F. Butler in New 
Orleans, be taken from the table and referred to 


sue or bring an action for damages against those who had |} 


mentof the Senate tothe bill (FI. R. No. 581) con- 
cerning judgments in certain sulis brought by the 
United States, disagreed to by the Senate, asked 
a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr.Tuappeus 
Srevens, of Pennsylvania, Mr. B, F. Tuomas, 
of Massachusetts, and Mr. ©. L. L. Leary, of 
Maryland, managers at the same on its part. 
The message also announced that the House of 


i Representatives had passed a bill (No. 611) mak- 
| ing appropriations for the support of the Military 


Academy for the year ending the 30:h of June, 
3864, in which the concurrence of the Senate was 
requested. 
i She message further announced that the House 
| had concurred in the resolution of the Senate in- 
| structing the joint committee appointed at the last 
session to inquire into the conduct of the war to 
make report to the Senate and House with all con- 
venient speed. 


NAVY DEPARTMENT APPROPRIATIONS. 


Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the bill (H. R. No. 598) ta 


l 
The motion was agreed to: 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous consent 
“obtained, leave to introduce a bill (S. No. 422) for 
the relief of the heirs of Almond D. Fisk, de- 
ceased; which was read twice by its title, and re- 
ferred to the Committee on Patents and the Patent 
Office. 

Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
423) to establish a branch mint of the United 
States at Portland, Oregon; which was read twice 
by its title, and referred to the Committee on 
Finance. ; 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 


lish and equalize the grades of line officers of the 
United States Navy,” approved July 16, 1862; 
which was read twice by its title, referred to the | 
Committce on Naval Affairs, and ordered to be 
printed. 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. | 
425) for the relief of Juan Miranda and others; | 
which was read twice by its title, and referred. to 
the Committee on the Judiciary. 

Mr. WRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
426) allowing set-off in certain cases in favor of 
loyal citizens of the United States; which was 
read twice by its title, and referred to the Com- | 
mittee on the Judiciary. 


PERSONAL EXPLANATION. 


Mr. LATHAM. I desire to state that if I had 
been in my seat yesterday—tI was temporarily | 
called out—I would have voted against laying the 
resolution of the Senator from Delaware [Mr. 
Savispury] on the table. 


DELAWARE HOME GUARDS. 


Mr. SAULSBURY. 1 submit the following 
resolution: 


Resolved, That the Secretary of War be, and he is hereby, 
directed to inform the Senate whether he has authorized 
the military organization of “home guards” in the State of 
Delaware; and, ifso, for what purpose and by what author- 
ity of law, and the necessity for such organizations in that 
State; whether he has undertaken to exempt from liability 
to be drafted persons who shall become members of such 
home guards, and, if so, by what authority of law; whether 
he has promised pecuniary compensation to such persons, 
as an inducement to join such home guards, and, if so, by 
what authority oflaw; and whether such persons have been | 
assured by his authority that they shail not be required to 
leave said State in the military defense of the country; and 
that he communicate to the Senate all orders and papers 
in his Department relating to the said military organizations 
in the State of Delaware. rae 


adjust appropriations heretofore made for the civil 
service of the Navy Department to the present 
organization of that Department, have instructed 
me to report it back, with a recommendation that 
it pass; and as itisa bill that makes no appropria- 
tions, but simply makes the appropriations here- 
tofore made conform to the new arrangement, I 
| wish to have it put on its passage at the present 
time, ` é 
There being no objection, the bill was consid- 
ered as in Committee of the Whole. It proposes 


| to direct the Secretary of the Treasury to trans- 


fer the amounts heretofore appropriated for the 
pay of chiefs of bureaus, clerks, messengers, and 
laborers connected with the Navy Department, so 
that they will correspond with the present organ- 
ization and pay as authorized by the aet of Con- 


| gress of July 5, 1862, namely: For the Bureau 


of Yards and Docks, $10,643; for the Bureau of 
Equipment and Recruiting, $3,874; for the Bu- 
reau of Navigation, $3,057; for the Bureau of Ord- 
nance, $6,954; for the Bureau of Construction and 
Repair, $9,534; for the Bureau of Steam Engi- 
neering, $4,224; forthe Bureau of Provisionsand 
Clothing, $5,858; for the Bureau of Medicine and 
Surgery, $5,800. All remaining balances are to 
attach to the office of the Secretary of the Navy, 
and may be expended by him for such clerical sër- 
vices as he shall judge the interest of the Depart- 
ment requires. The sum of $1,000, heretofore 
appropriated for the contingent expenses of the 
Bureau of Construction, Equipment, and Repair, 
is to be transferred to the Bureau of Steam Engi- 
neering, and the sum of $1,000 to the Bureau of 
Equipmentand Recruiting; and the sum of $1,000, 
heretofore appropriated for the contingent ex- 
penses of the Bureau of Ordnance; is to be trans~ 
ferred to the Bureau of Navigation. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


INTERNAL REVENUE. 

Mr. FESSENDEN,. If the business of the 

morning hour is- finished, 1 move that the Senate 
proceed to the consideration of House bill No. 
592, which was reported by me yesterday from 
the Committee on Finance, with amendments. 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 592) to amend an act 
entitied “An act to provide internal revenueto sup- 
port the Government and to pay interest on the 
public debt,” approved July 1, 1862. 

The first section of the biil proposes to em- 
power the assessors, assistant assessors, collectors, 
and deputy collectors, appointed under the pro- 
visions of the internal revenue act, to administer 
oaths or affirmations in all cases where they are 


Mr. SUMNER. Let it He over. f 
The VICE PRESIDENT. It will lie over under 


the rule, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
y Mr. Ernermee, its Clerk, announced that the 


Ho 


of Wisconsin. 
The message also annouuced that the House 
had insisted upon its umendment to the amends! 


or may be required by that act or subsequent acts 
in relation to it, without charging any fee therefor. 

The second section is intended to authorize the 
Commissioner of Internal Revenue to furnish and 
supply the Assistant ‘Treasurers or collectors of 
the United States at San Francisco, California, 
and Portland, Oregon, with adhesive stamps, or 
stamped paper, vellum, or parchment, according 
to the provisions of the internal revenue laws, 
ander such regulations and conditions as he may 
from time to time prescribe, and without requiring 
payment in advance therefor. 
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The third section provides that any stamp ap- | 
propriated to denote the duty charged on any par- 
ticular instrument, and bearing the name of such 
instrument on its face, which may have been used, 
or shall hereafter be used, for denoting any other 
duty of the same amount, shall be deemed and 
taken to be sood and valid, any existing law to 
the contrary notwithstanding. 

The fourth section proposes to exempt from 
duty all instruments, documents, and papers used 
by the officers of the United States Government, 
where the United States would be chargeable with 
the duty or stamp thereon, and all instruments, 
documents, and papers of the executive depart- 
ments of the several States, where any State would 
be chargeable with the duty or stamp thereon, and 
also all instruments, documents, and papers relat- 
ing to the procurement of bounty land and other 
bountics, pensions, and arrears of pay by or for 
éfficers, soldiers, and seamen, or their legal repre- 
sentatives, who may have been or may be in the 
service of the United States. 

The fifth section proposes so to amend the | 
ninety-fifth section of the internal revenue act that 
no instrument, document, or paper made, signed, 
or issued prior to the Ist of March, 1863, without 
being duly stamped, or having thereon an adhe- 
sive stamp to denote the duty imposed thereon, 
shall, for that cause, be deemed invalid and of no 
effect. 

By the sixth section all goods, wares, and mer- ; 
chandise, or articles produced or made and fin- 
ished ready for sale and removal for consumption 
prior to the Ist day of September, 1862, whether 
actually removed or not from the place of manu- 
facture, are to be exempt from duty, upon proof 
being made to the satisfaction of the assessor of 
the district that they were so made and finished 
ready for sale and removal for consumption; and 
where any duties shall have been assessed, or as- 
sessed and collected, upon such goods, wares, and 
merchandise or articles so made and finished, they 
are to be remitted. ; 

The seventh section provides that hotels, inns, 
or taverns, and cating-houses, having taken out 
the license provided therefor, shall not be required 

to pay any other license for the sale of any arti- 
cles customarily furnished by hotels, inns, or tav- 
erns, and eating-houses, and not prohibited by the 
laws of any State or Territory where they may 
be located, or in violation thereof. 

The first amendment reported by the Committee 
on Finance was in section two, line four, after the 
word “supply” to strike out the word ‘‘to.”” 

The amendment was agreed to. 


The next amendment of the committee was in 
section three, line one, after the word “that? to 
strike out the following words: 

Any stamp appropriated to devote the duty charged on 
any particular instrument, and bearing the name or such 
instrumenton the face thereof, which may have been used, 
or which shall hereafter be used, for denoting ahy other duty 
of the same amount, shall be deemed and taken to be good 
and valid, any existing law to the contrary notwithstanding. 


i . | 
cers of the United States Government shali be; and hereby 
are, exempt fram duty. X 


The amendment was agreed to. 


he next amendment of the committee was in 
section five, line ten, after. the word ‘ effect”? to 
insert the following: | i 


Provided, That no instrument, document, writing, or pa- 
per required by taw to be stamped, signed, or issued, with- 
out being duly stamped prior to the day aforesaid, or any 
copy thereef, shail be admitted or used as evidence in any 
court until a legal stamp.or stamps, denoting the amount of 
duty charged thereon, shall have been affixed thereto or 
used thereon, and the initials of the person using or affixing 
the same, together with the date when the same is so used or 
affixed, shall have been placed thereon by such person. And 
the person desiring to use any such instrument, document, 
writing, or paper as evidence, or his agent or attorncy, is 
authorized, in the presence of the court, to stamp the same 
as hereinbefore provided. And 


Mr. FESSENDEN. The printer has under- 
taken to change the amendment as I wrote it, and 
improve upon it; and in doing so he has rendered 
another amendment necessary—a mere verbal al- i 
teration, however. There should be a period after 
the words ** hereinbefore provided,” and the word 
‘and’ should begin another sentence. | 

The PRESIDING OFFICER, (Mr. Fosrenrin 
the chair.) That modification will be made if not 
objected to, being a mere clerical error. 

‘The amendment as modified was agreed to. 


The next amendment of the committee was in 
section five, lines twenty-five and twenty-six, Lo 
strike out the words ‘be, and the same hereby 
is,” and to insert “is hereby,” so that the clause 
will read: 


And section twenty-four of an act entitled “An act in- 
creasing, temporarily, the duties on imports, and for other 
purposes,” approved July 14, A. D. 1862, is hereby repealed. 


The amendment was agreed to. 


The next amendment of the committee was to 
strike out the sixth section in the following words: 


Sec. 6. And be it further enacted, That ail goods, wares, 
and merchandise, or articles produced or made and finished 
ready for sale and removal for consumption prior to the Ist 
day of September, A. D. 1862, whether actually removed or 
not from the place of manufacture, shall be, and hereby are, 
exempt trom duty, upon proof being made to the satisfac~ 
tion of the assessor of the district, who shall hear and de- 
termine the same that they were so made and finished ready 
for sale and removal for consumption 3 and where any duties 
shall have been assessed, or assessed and collected, upon 
such goods, wares, and merchandise, or articles so made and 
finished as aforesaid, tie same shall be, and hereby are, re- 
mitted, and if actually collected, refunded by the Commis- 
sioner of Internal Revenue, under such regulations as he 
may prescribe. 


The amendment was agreed to. 


å i 
The next amendment of the committee was to |} 
strike out section seven, in the following words: ; 


Sec. 7. And be it further enacted, That hotels, inns, or ; 
taverns, and eating-houses, having taken out the license | 
provided therefor, shall not be required to pay any other | 
license for the sale of any article customarily furnished by i 
hotels, inns, or taverns, and eating-houses, and not prohib- į 
ited by the Jaws of any State or Territory where the same | 
may be located, or in violation thereof. | 

i 
i 
i 
i 


The amendment was agreed to. 


The PRESIDING OFFICER. That com- | 
pletes the amendments proposed by the Commit- | 
| tee on Finance. The bill is still before the Sen- $| 
ate as in Committee of the Whole, and open to jj 
i amendment. ʻi 
| Mr. HARRIS. 1 desire to inquire of the chair- 
1 : | man of the Committee on Finance whatis the pro- | 
noting a duty of equal amount shall bave been duiy affixed | vision which is to be repealed by the last clause i 
and used thereon. i 1 > : e i 

: Hof the fifth section of this bill. I observe that | 

The amendment was agreed to. i some section of the former bill is repealed, and I | 

The next amendment of the committee was in |; have not had access to that bill to ascertain what | 

| i 
f 


And to insert in lieu thereof: 


No instrument, document, writing, or paper of any de- 
scription, required by law to be stamped, shall be deemed 
or held invalid and of no effect for the want of the particu- 
lar kind or description of stamp designated for and denot- 
ing the duty charged on any such instrument, document, 
writing, or paper, provided a legal stamp, or stanips, de- 


i 
į 
| 
l 
i 
i 


section four, line one, after the word “all” to in- ,| itis. f 
sert the word “official,” and in line two to strike ||, Mr. FESSENDEN. It relates to a provision 
out ihe words ‘subject to duty,” and to insert the i| inserted in the tariff bill amendatory of the tax | 
words “issued or.” law. We found that the stamps probably could 
The amendment was agreed to. not be furnished, or at Jeast that it would be ad- | 
: | visable to extend the time to the Ist of January, | 
| for it was supposed the people would not get fa- : 
niliar with the stamp law. The committee con- 
sidered that, as the want of a stamp would render 
an instrument invalid, it would produce harm to 
put at once in force so stringent a provision; and 
we therefore extended the time to January, and 
allowed instruments executed inthe mean ume to | 
be stamped on payment to the collector of five 
dollars. Now, we have extended the time; that ; 
is to say, we have provided by this bill that no |; 
: instrument signed prior to the Ist of March—ex- | 
li tending the time that far—shall be invalid, and: 
fixing the Ist of January | 


The next amendment of the committee was in | 
section four, line four, after the word “ Ggyern- | 
ment” to strike out the following words: 


] 
1 

Where the United States would be chargeable with the | 
duty orstamp thercon, and all instruments, documents, and! 
papers of the executive departments of the several States, | 
subject to duty, where any State would be chargeabie with 
the duty or stamp thereon, and also ail instruments, docu- 


i 
| 
i 
i 
t 
i 
} 
Í 
| 
So that the section will read: i : 


Set. 4. And Le it further enacted, Thntall offielal instru- i have repealed the section 
ments, documents, and papers, issued or used by the offi- Hl ais the day. 


Mr. HARRIS, > Remitte 
Mr. FESSENDEN: yest 
penalty entirely. Ttwas supposed; at thes 
put onthe penalty, thatit was necessary to: put 
on-to-preventintentional evasi'n;as people wo 
run the risk, As there are many places: where® 
they have not been-putin possession of stany 
it would be: very unjust to-retain that seetio 
Mr. HARRIS. It is all right nowi: 
The bill was reported to the Senate asamende 
and. the amendments: were concurred Nie iss 3% 
Mr. HARDING, In the'second section ofth 
bill, it is provided that the collector at Portlan 
Oregon, shall be supplied with stamps. The-pop-" 
ulation of Oregon is so: widely scattered: overso.. 
great a surface of country, that if the stamps are» 
only placed in the hands of the collector at: Ports 
Jand; 1t will be extremely inconvenient for the-peo- 
ple of the southern and the eastern part of the State: 
to procure them. I move therefore to:amend the 
bill by inserting‘after the word **Oregon,’?.in the? 
sixth line of the second section, the words ‘and 
the receivers of the land offices in the State of Ores: 
gon,” so that the receiver of the land ‘office at: 
Roseburg, two hundred miles south of Portland;: 
and the receiver of the land office at Oregon Cityy: 
may be supplied with these stamps for the con- 
venience of the people of that country. We ares 
very differently situated in Oregon from the States: 
on this side of the mountains. “The mining lo-. 


| calities south, and the mining localities east, take. 


our population very far apart. ` ee 
Mr. FESSENDEN. I will explain to the hon- 
orable Senator the exact condition of this matter, 
from which he will see that it would be improper: 
at the present time to make the amendment ‘which 
he proposes, As the Jaw originally stood, the 
Secretary of the Treasury is only authorized to 
issue stamps to such persons as shall send for 
them in advance; but owing to the distance of Cali- 
fornia and Oregon, we propose now tp vary ‘the 
law so far as relates to those States for the pres- 
ent, by providing that the Secretary may sendout, 
without prepayment, to certain persons a quan*: 
tity of stamps. The difficulty in the way of the 
Senator’s amendmentis that it would be improper: 
to place a large quantity of stamps in the hands 
of anybody who has given no security whatever 
to account for them, and therefore the law was. 
that payment should be made in advance in all 
cases. The land officers of Oregon and theland 


| officers of California, or any other officers or any 
| private individuals, as the law stands, can now 


send for the stampsif they want them and purchase 
them at the Treasury Department. Anybody can’ 
do that; but we conferred no authority whatever. 
on the Secretary of the Treasiry to issue any 
stamps to any person, unless on being paid for 
them at the Treasury Department. This is an: 
exemption in favor of California and Oregon, that 
to particular persons, owing to the particular po- 
sition of affairs there, they may be sent. © It will 
not do to send them to everybody, land officers 
and everybody else, without security. We are 
already by this bill, as F have stated, extending 
a privilege to California and Oregon that'has not 
been extended to any other part of the country. 
L will state, moreover, for the satisfaction of the 


i Senator, that this is a bill which is merely gotten 


up in a hurry to answer a special purpose, and 
this provision is put into the bill in order that it 
may go out by the next steamer. It is designed, 
however, to introduce a bill making many amend- 
ments which are necessary in the internal revenue 
Jaw, and in that bill it is in contemplation to pro+ 
vide that certain officers, taking all the collectors, 
if you please} in the different States—I merely 
mention those, as possibly those who may be se- 
lected—may be furnished with stamps by the Sec- 
retary of the Treasury without prepayment, be- 
cause it is found utterly impracticable*to carry it 


| out as it stands, and to give the Secretary of the 
| Treasury power to take security to, account for 


them, That will be done probably in the course 
of a few days, and all the difficulties which now 
seem to trouble the honorable Sevator will be met. 
Mr. HARDING. Under that explanation, I 
withdraw. the amendment. 
Mr. KING. Lask the attention of the Senate 
to an amendment proposed by the Committee on 


! Finance to sector four of the House bill, which 


so operates as to leave the law requiring: stamps 
to be placed upon instruments, cheeks, or papers’ 
which! are to be paid by the United States or by 


wa 


i GLOBE. 
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the Statesi In:referetice:to: that subject, Lithink l 
ihe provision adopted in the House of Represent- 
ativesa:yery good.one: : Taxing the United States, 
and: putting us: to the-expense and trouble of pay- | 
ides thermeney: into: the Treasury, aud -of course 
having: topay the cost of collection, would bea 
losing: basiness on the part of the United. States. 
We should only receive out of the Treasury. of 
_ the United States apart of the tax that we levied 
- apenity andthe residue would go.to. the officers, 
and for paying the expense of preparing the 
stamps; so that, as far.as regards-taxing what is 
chargeable to the United’ States, it seems to me 
to be without. any good: reason whatever. The 
-Government has-not been. in the habit of doing | 
that;-and.questions: have been suggested to me in | 
reference to:-this matter heretofore, independent 
ofthis bill, as to the right, and certainly as to the 
fitness, of this Government totax:the States. We 
do:not”gencrally. impose taxes: upon the States, | 
State property ;.as well as-United States property, | 
isand may very well be exempted. 1 understand 
thatigrave doubts exist in the Department as to 
the construction of the-lew-as: originally passed; 
whether it may not properly be construed as ap- 
plying only to individuals ‘and corporations, and 
notreither to the States or to:the Federal Govern- 
ment: The intention, as [ suppose, the object 
and: purpose, at any rate the result of the amend- 
ment made by the House of Representatives, is 
to relieve this question of all doubt, and toim- | 
pose the tax simply.upon individuals and corpo- 
rations, and not attempt to impose it either upon 
the United States or upon the States. I therefore 
asle fora separate vote on the amendment pro- 
posed by the committee to the fourth section. 

Mr. KESSENDEN. The amendments have 
all been adopted in the Senate. i | 

Mr. KING. The bill is still: open to amend- 
ment, I suppose. 

‘The PRESIDING OFFICER, The billis open 
teamendment; but the amendments made as in | 
Committee. of the Whole have. been agreed to in | 
the. Senate, 

Mr. KING. I suppose it would be in order to 
strike out section four, which, E believe, relates |! 

_exclusively to this subject. I see nothing else in 
‘thevsection.. I will read the section: 

Suc. 4, ind be it further enacted, That all oficial in- 
struments, documents, and papers, subject to duty, issued 
orused by the officers of the United States Government, | 
where the United States would be chargeable with the duty {| 
or stamp thereon; and. all instruments, documents, and | 
papers of the executive departments of the several States, 
subject to duty, where any State would be chargeable with 
the duty orstamp thercon;.and also all instruments, doc- 
uments, and papers relating to the procurement of bounty 
land, and other bounties, pensions, and arrears of pay by 
or for officers, soldiers, and seamen, or their legal repre- 
sentatives, who have been, or maybe, in the service of 
ah United States, shall be, and. hereby are, exempt from 

“ty. 

Now, Mr. President, I would be willing to ex- 
empt the applications of our wounded soldiers, 
pensioners, &c., from this stamp duty. They have 
been in the service of the United States, and the 
greatest facilities should be extended to them. to 
obtain the remuneration which the Government 
has promised them for the sufferings which they 
have endured in the support of their country, 1, 
therefore, would be willing todo that. The other 
matter is one in which we collect the money from i 
ourselves at a certain expense and trouble, and | 
only receive into the Treasury the residue beyond 
the experse of collecting the money and prepar- | 
ing the stamps. It is entirely inconsistent with | 
usage and custom to tax the States in this way, | 

and L doubt. very much the fitness- or propriety of | 
l 
| 


doing it; and, indeed, questions have been. pre- | 
sented of the constitutionality of « tax upon the | 
States in this matter. [think it would be wiser | 
and better to leave the billas it stood when it came } 
from the House of Representatives. I trust, there- | 


|i ment proposed by the Finance Committee, and | l t 
j| which must be used in the State department, or in 


| communicated with the Commissioner of Internal 


| not make the State liable to this tax, on the ground |} 


fore, that by common consent this section may |! 
be amended, or, at least, that the question may | 
be again taken. by the Senate. I will move to | 
reconsider the vote by which that section was 
amended, with a view to take the question on these 
two propositions separately. | trust the Senator i! 
from Maine will assent to that. i 

Mr. FESSENDEN. The question may as well 
be settled on a motion to reconsider. 

Mr. KING. I wish to have it reconsidered. | 
It is the usual way; and by courtesy it is. gen- 
erally done, I was called out at the moment this | 
gecticn. was. passed upon. . | i 


Mr; FESSENDEN... What.difference does it || 
make? : ; ; 

Mr. KING. It-does- not- make any. difference; |! 
but 1 think that would be the best way... 

Mr. FESSENDEN. The Senate can-do just 
as it pleases about it. ae ae 

The VICE PRESIDENT. The question is on 
reconsidering the vote by which the fourth section | 
was-amended. : ‘ 

The motion to reconsider was agreed. to. 

Mr. KING. I now ask for a separate vote on | 
the two propositions. ; 

The VICE PRESIDENT. The question now 
before the Senate is on concurring in the amend- 
ment made as in Committee of the Whole. 

Mr. KING. Thatis the vote justreconsidered, 
I understand. : . 

The VICE PRESIDENT. | It is-still. pending 
before the Senate, nevertheless. i 

Mr. KING. Certainly; but itis open toamend- ` 
ment, ; 

The VICE PRESIDENT. Itis. 

Mr. KING. I would be willing that the ques- 
tion should be taken upon that proposition by a 
division, which would bring us to the same result 
as that to which we should arrive by a motion to 
amend the amendment of the Committee on Fi- 
nance, who have moved to strike outcertain words 
from the bill of the House of Representatives. | 

The VICE PRESIDENT. The question be- . 
fore the Senate is on agreeing to the amendment . 
reported by the committec. 

Mr. KING. So { understand. Then the only 
mode in which that can be amended is by a mo- | 
tion to amend the amendment; and [ therefore | 
move to strike out from the amendment as report- į 
ed the words “subject to duty,” and the words 
“ where the United States would be chargeable | 
with the duty or stamp thereon, and all instru- | 
ments, documents, and papers of the executive | 
departments of the several States subject to duty, 
where any State would be chargeable with the 
duty or stamp thereon.”’ 

The striking out of those words from the amend- |; 


| 
Í 


H 
1 


agreed to by the Committee of the Whole, would |! 
relieve the bill of that provision which taxes either | 
the United States or the States; and I wish Sen- | 
ators would consider this question in the light in | 
which I regard it, as havinga good deak more im- į 
portance than the mere amount. to be charged. |! 

he comptroller of the State of New York has 


Revenue upon this subject. These are matters 
which probably there is no impropriety in speak- 
ing about; and, in my statement to the Senate, I 
speak of them because they are public matters. It 
is a fact thata difference of opinion existed in our 


State as to the construction of the law, one of the}! 
State officers holding that the law in its terms did |! 
require a stamp upon a check drawn upon the |} 
funds of the State fora paymentto be made by the 
State, thus taxing the State on its disbursements of | 
its own funds, and others holding that the law did | 
not require a stamp in such a case. Thusa ques- | 
tion grew up about the allowance of an account; 
and the matter has been referred to the Commis- ! 
sioner of Internal Revenue here, and is now with | 
the Solicitor in the. law department of the Treas- | 
ury, with a view to decide upon the construction 
of the law. Jam informed that thereis an incli- 


to the law as it stood a construction which would. |! 


that it was neither good policy nor the course of l; 
practice for this Government either to tax itself or |} 
the State governments. I had a little conversa- 
tion with the chairman of the Finance Committee 
about it, and he told me there was some difference | 
of opinion in the committee in regard to it, and it |; 


Senate to this subject. 

It is questionable whether this actionof the Sen- 
ate is anything more than giving a construction to 
the law, but it is exceedingly undesirable that this 
Government in the collection of its taxes should |: 
come in contact with opinions of a constitutional | 
character, as to its rights and powers, entertained | 
by the State authorities of any State. The comp- | 
troller ofour State, in communications to me which : 
I have laid before the Department, is very decided `; 
and positive in his opinion on this point, and, as I | 


i 
i 
f 
i 
H 
t 


considered ita question which should have the ma- 


i tureconsideration of the law officer ofthe Treasury. 


Department before it was decided. . L trust, there- 
fore,.that. no action will be taken here which will 
be inconsistent with that, or which will leave the 
question in such a condition that. the tax may be 
required from the State. - I think, if there were no 
doubt whatever about the power, it would not be _ 
expedient for this Government to tax either itself 


‘or the State governments. 


Mr. FESSENDEN.. The Senator does not 
seem to comprehend exactly the condition of the 
section. He will notice that the words ‘‘ subject 
to duty’? have been already struck out, and the 
word ‘‘ oficial” has been inserted before ‘instru- 
ments,” and the amendment which he wishes to 


i reach. does not begin until we get down to the 


word ‘Government,’ in the fourth line, and then. 
it strikes. out all down to the word ‘*shall,’’ in. the 
thirteenth line; so that the section, as amended, 
reads thus: 

That all official instruments, documents, and papers. 
issued or used by the officers of the United States Govern- 
ment shall be, and bereby are, exempt from duty. 

The Senator does not want to meddle with that 
provision as it stands, because it is in perfect con- 
sistency with his argument. It is very evident 
that this provision ought to be made, for the sim- 
ple reason that otherwise the United States Gov- 
ernment is just taking out of one pocket and put- 
ting into another; it is taxing its instruments, 
paying the tax inorder to put stamps on its papers, 
and is thus receiving money from itself, which 
amounts to just nothing. The provision as it is, 
therefore, is all right, and should not be touched. 

With regard to the other question which the 
Senator raises, the committee had very consider- 
able discussion; and they came to the conclusion 
deliberately that it was best to strike out those 
two clauses. As to the constitutional objection, 
thatis an idea which J should hardly have thought 
the learned and ingenious corptroller of the State 
of New York, whoever he may be, would have 
had ingenuity enough to raise. He might justas 
well say, however, thata revenue tax upon paper 


the other departments of the great State of New 
York, was unconstitutional, because the State 
was obliged to use paper, and therefore: in tax- 
ing paper we were taxing the State! We make 
our laws general, to apply to everything that is: 
used, and so it is with an internal duty put on a 
certain kind of transaction. I apprehend there 
never will be any very serious constitutional ques- 
tion arising on this point, and that there is no 
great danger of a collision with the State of New 
York on this particular subject. I should appeal 
to my friend, the other Senator from New York, 
[Mr. Hararis,] if there is really any doubt, as he 
isa member of the Judiciary Committee, whether 
he ever thought there was a constitutional diffi- 
culty in the way? 

Then the question is one of expediency merely, 
and the committee came to the conclusion, after 
some discussion, that it was unwise to begin to 


make exemptions; that we should only get our- 


: selves into difficulty by doing so, There would 
; be petitions from one place and another place, from 


one set of men and another set of men, to be ex- 
empted from the application of the law. Requir- 


1 I } re |; ing payment for stamps is only another form of 
| nation of opinion there—nothing decisive—togive | 


taxing the people. The officers of the State of 
New York, and of every other State, if they issue 
official documents which ought to be stamped, 
will buy their stamps like anybody else, and pay 
for them; and that money will be paid eventually 


| by the people of the State of New York, and by 
: the people of all the other States in the same way. 


it is merely a question whether it is worth while 


€ i for the Government, wanting money as much as 
| is for that reason that I ask the aitention of the | 


it does, to begin to make so very large an exemp- 
tion;.40 begin a system of exemption which may 


i, give us a great deal of trouble. Itis thought best 
_ that we adhere strictly and strongly to the reve- 
: nue bill as it was finally passed by Congress after 


great consideration, and not attempt to interfere 


| with it unless in a case that is perfectly palpable, 
or unless experience shows that it is injurious in 


its operation. 


The Senator proposes, also, to exempt from the 


; Stamp duty all papers relative to applications for 
` : ; pensions, bounties, bounty lands, and pay of ofii- 
said before, the Commissioner informed me that ] cers and soldiers and sailors in the service of the 
he thought there was great weight in it, but heli United States. The committee considered that 
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matter, and came to the conclusion that this ex- H Mr. KING. The form of «words avhich will 


emption ought not to be made. 1 suppose there 
‘are no set of men who are-comparatively so well 
paid for their services as those connected with the 
Army and Navy. We have been extremely lib- 
eral in allowing bounties. Soldiers get large boun- 
ties from their towns for enlisting; we give them 
pay and bounty, and pensions if they are injured. 
The committee could not see any reason for ex- 
empting them from paying the small tax which 
is imposed by the use of stamps upon certain pa- 

ers, and which their fellow-citizens have to pay. 
te will open the door ta exemptions that may 
grow to a very inconvenient extent. The com- 
mittee came to this conclusion deliberately, after 
considering the subject, and E hope the amend- 
ments will be suffered to atand as they have been 
made, in this section. 

Mr. KING. Mr. President, I am aware of the 
tenacity with which the chairman of the Commit- 
tee on Finance adheres to every measure which he 
has presented. [tis proper and fit that he should 
do so. I can assure him that, in my opinion, 
there is no apprehension ofa collision between this 
Government and the State of New Yorlr, or its 
authorities, upon any of these questions in rela- 
tion to any exactions that shall be made from her, 
This exaction would be made from her in com- 
mon with all the other States of the Union. The 
provision must be uniform in its effect. J have 
merely alluded to a suggestion from the financial 
officer of the State of New York of a question of 
authority and of right in reference to this matter. 


While the people of that State are willing and de- | 
‘sire to pay all that by the law they are required | 
to pay,and are not going to have any disturbance | 


or difficulty if they are charged with what they 
eonsider they are not required by law to pay or 


ought properly to pay, yet a respectful suggestion | 


of their views upon the subject is entitled to con- 
sideration, I believe it has received a kind and 
favorable consideration at the Department; and I 
have no doubt that if Congress were to refrain 


from all action in regard to it, the reply would go | 


to that State, not for that State alone but for all 
the States, that their official papers are not con- 
sidered liable to the provisions of the existing law 
relative to stamps. The House of Representa- 
tives, however, have deemed it proper to amend 
the law in this respect, and relieve it from all 
question or doubt; and they have declared that the 
tax shall not be paid on instraments used by the 
United States Kad by the States. I am very happy 
to find that the Senator agrees, at least, that the 


original law does require some amendment, and | 


that he admits that there is no propriety in tax- 
ing papers the charge for which would come out 
of the Treasury of the United States. It is clear 
and obvious that a charge of that sort would not 
be desirable to be made. So, in the States, there 
are school funds and revenue funds, from which 
the State officers draw money, and they have never 
been taxed heretofore under any circumstances, 
and I see no reason for doing it now. 
be, in my judgment, but courteous to the States 
to refrain from any attempt at taxing them in this 
way. . 
The amendment which I now propose does not 
extend to the exemption of applicants for pensions 


and bounties and arrears of pay, but I limit the | 


proposition to amend to the case of papers on 
which the States may be called on to pay the tax, 
and [ hope the Senate will agree to retain the pro- 
vision of the House biil to that extent. T hope 
the Senate will retain the words ** where the United 
States would be chargeable with the duty or stamp 
thereon,” and the words which follow down to 
“thereon’* in the eighth line, which will simply 


relieve the bill from the assumption of the power į 


to tax either the Federal Government or the State 
governments in their corporate capacity. 

Mr. FESSENDEN, 
United States would be chargeable with the duty 
orstanip thereon’? have already been struck out, 
because they are mere surplusage; and they were 
struck out at the suggestion of the Secretary of 
the Treasury himself. The section now reads “all 
official instrunients, documents, and papers issued 
or used by the officers of the United States Gov- 
ernment shall be, and hereby are, exempt from 
duty.” What the Senator wants is to retain the 
words ‘and all instruments, documents, and 

apers of the executive departments of the several 
tates, ’? &c. 


It would | 


‘The words t where the | 


|! 


accomplish my purpose is. immaterial to me. ‘The 
original amendment struck out the words ‘‘sub- 
ject to duty,” and inserted the word ‘ official.” 
Either form I am willing to accept-at:-the sugges- 
tion of the Senator from Maine; and 1 propose 
to retain the words, “and all instruments, docu- 
ments, and papers of the executive departments 


| of the several States, subject to duty, where any 


State would be chargeable with the duty orstamp.”’ 
‘Those words will-accomplish the purpose. The 
amendmentwhich I proposed before would equally 
accomplish it. 

The VICE PRESIDENT. The amendment 
proposed by the Senator from New York willbe 
read, : 

TheSecrerary. In section four, strike outthe 
following words 

Mr. KING. They were struck outby the com- 
mittee. My amendmentis to insert. I ask the at- 
tention of the chairman of the committee, because 
the only object is to give this a shape which shall 
be correct. After the word ‘ Government” in the 
fourth line, the words “and all instruments, docu- 
ments, and papers of the executive departments 
of the several States, subject to duty, where any 
State would be chargeable with the duty or stamp 
thereon,” have been struck out. I wish these 
words to be retained. My motion is to retain these 
words after the word “Government”? in the fourth 
line, and so to amend the amendment of the com- 
mittee. 

The VICE PRESIDENT. The proposed 
amendment will be read. 

The Secrerary. Itis proposed to disagree to 
so much of the amendment made as in Commit- 
tee of the Whole as strikes out the following 
words, “where the United States would be charge- 
able” —— 

Mr. FESSENDEN. The Senator does not want 
those kept in. They have nothing to do with it. 
They are mere surplusse. He proposes to dis- 
agree to so much as strikes out these words, ‘fand 
all instruments, documents, and papers of the ex- 
ecutive departments of the several States, subject 
toduty, where any State would be chargeable with 
the duty or stamp thereon.” 

Mr. KING. I want to retain those words. 

Mr. FESSENDEN. ‘The Senator then pro- 
poses to disagree to so much of the amendment 
as strikes out these words—that is all. 

The Secretary. If the section be amended as 
now proposed, it will read as follows: 

Sec. 4, And be it further enacted, That all official in- 
struments, documents, and papers issued or useW by the 
officers of the United. States Government, and all instru- 
ments, documents, and papers of the executive departments 
of the several States, subject to duty, where any State would 
be chargeable with the duty or stamp thereon, shall be and 
hereby are exempt from duty. 

Mr. KING. ‘That is it. 

The VICE PRESIDENT put the question on 


| Mr. Kive’s amendment, and declared that the 


noes appeared to prevail. 

Mr. KING. 
erate judgment of the Senate, and I therefore ask 
for a division. Very few voted. 

The question being put, there were, on a divis- 
ion—ayes, seven. 

Mr. KING. I hope the Senate will indulge 
me with the yeas and nays upon it. 

The yeas and nays were ordered, 

Mr. KING. Mr. President, the Senator from 
Maine seems to consider this a very trifling mat- 
ter; I do not. 
of money to be collected by this tax is of so much 


importance as the body upon which it is to be | 


levied is of importance. We have gone along in 


all this matter with great good will, and a dispo- | 


sition to deal with the condition of things that 


exists without desiring to be very exacting as to the i 


legal authority with which things are demanded; 
but J say to Senators in respect to this question, 
that gentlemen of great legal knowledge deny your 


power thus to tax the States, and, as I said before, | 


the officer who presides over this department of 
the Government rather entertains that opinion, 
though he has not deliberately examined it, and 
has properly referred it to the Solicitor of the 
Treasury. When it is decided, it will be decided 
with a full and thorough knowledge of the ques- 


I hardly think that is the delib- | 


I do not consider that the amount, 


F 


tion, upon the right to tax the States, as well as | 


he 


the fitness of doing it, and the construction of t 
law as it stands. 


Now, is it not right, under such circumstances i 


doubtor difficulty by. ingerting pe 
settling this point? The provision wie 
to retain in this bill was inserted. in th 


upon looking at the. bill from the.House-of R 
resentatives, that the House hadiso amended the 
law as to relieve it of all doubt än this.respect. 
It comes to us here in that. way. .Thereas:noase 
in making.a long argument on this'subject to the 
Senate. ‘The question is presented to them, and 
fully understood by every member of the Senate, 
and it is simply a question whether we:shall.ex- 
ercise this power without reference to: constitu- 
tional doubts and: without :reference to good: pol- 
icy. I ask, therefore, that the Senate may. vote 
upon it, on their judgment of what.is-beat in the 
case. aiik 

The question being taken by yeas-and 
resulted—yeas. 13, nays 29; as follows: 

YEAS—Messts. Browning, Chandler, Dixon, Doolittle, 
Harris, Howard, Howe, Kiang, Trumbull, Wade, Witkin- 
son, Wilmot, and Wilson of Missouri—13. ae 

NAYS—Messrs. Anthony, Arnold, Carlile, Clark, Cota- 
mer, Cowan, Davis, Fessenden, Field, Foster, Grimes, 
Hale, Harding, Harlan, Henderson, Lane of Indiana, Lane 
of Kansas, Latham, Morrill, Nesmith, Pomeroy, Powell, 
Rice, Sherman, Sumner, Ten Eyck, Willey, Wilson , of 
Massachusetts, and Wiight—29. 


So the amendment of Mr. Kine was rejected. 


Mr. KiNG. I was aware of the respect which 
is due this committee of the Senate, and which I 
entertain for it myself; but I have felt it my.duty:to 
offer these amendments, and I shall now. offer.the 
other part of the proposition, on which I.shall not 
call for a division; but I deemed it due, under the 
circumstances, to ask.for a division on my pre- 


ays, 


i vious motion, so that I might record myself on 


that question. I now move to disagree toso much 
of the amendment of the committee as strikes qut 
these words: i Ge ; 

And also all instruments, documents, and papers retat- 


ing to the procurement of bounty land and other bounties, 
pensions, and arrears of pay, by or for officers, soldiers, ana 


2 


| seamen, or their legal representatives, who have been’ or 


may be in the service of the United States. 


It is simply to relieve from the tax the appli- 
cations which persons of these classes may make 
to the Government for what they deem to be due 
them. Ishallask for no division on it, but. by 
making the motion I record my sentiments. 

Mr. ANTHONY. I do not precisely, under- 
stand how this question stands, Does the com- 
mittee report against the proposition which the 
Senator from New York has read? 

Mr. KING. They tax them. : 

Mr. ANTHONY. The report of the commit- 
tee taxes papers used in the procurement of boun- 
ties and back pay? 1 

Mr. FESSENDEN. They are taxed already 
bya stamp. We do notexempt them from the 
stamp. . 

Mr. ANTHONY. 
ator from New York. 

Mr. FESSENDEN. 1 will simply say that 
this matter was very thoroughly discussed, and 
decided by the committee, and decided—on the 
ground I have stated—that it was very unwise, on 
account of thistrifling tax on aclass who are better 
paid, perhaps, than anybody else, to break in upon 
the tax law, and begin this. system of exemptions. 
1 know it is popular, exceedingly so, to talk a 


I shall vote with the Sen- 


| great deal about the soldiers, and to propose to 


exempt them from burdens; but these petitions 
come from pension agents; and the fact-is, that 
they, having a fixed sum to receive, five dollats, 
I believe, do not like to put ona stamp. lf we 
begin to break in upon the system that we have 
adopted to raise money to support the Govern- 
ment, | desire to know how we are to have money 
to pay pensions, 1 really trust the Senate will 


: notadopt the proposition of the Senator from New 


York. 

Mr. ANTHONY. Lhavea representation on 
this subject from a pension agent who collects all 
the pensions and bounties and’ back. pay for our 
Rhode Island soldiers, and does not charge them 


one cent for his services : 


December 17 


idee 


Mr PESSENDEN,: -iris not.so generally. 
Mre ANTHONY.» And:the stamp tax is not 
“twenty-five cents; but it isa dollar for a power of 
Cattorneye. i: E 

Hri Mri PESSENDEN. -Ten cents, I believe. 

2 Mrs ANTHONY. One dollar is charged. 
Myr? FESSENDEN:. .1-do not know what is | 
>»ehatged;-but L understand that ten cents-is the 
“siamp duty. 

oot Mr ANTHONY, 
attorney only ten cents? 


He Mr. FESSENDEN,. T think that is it. The 
-enator can. see by looking at the law. : 
Mr. ANTHONY. Itisrepresented to me that 


itis adollar, and that there are other taxes which 


i 
i 
‘eamount:to much more. | 
{ 


Mr: FESSENDEN. There is, 1 am inclined 
to tbink, no tax. on:a power of attorney. We 


looked. that up, and found that there is no tax || 


upon it, , 

(Mri KING. The Senator from Maine speaks 
of breaking in upon the law. Thisis not a break- 
ing -twon the law by the whim of an individual 
Senator or member. ‘This provision comes to us 


adopted by the House of Representatives, and the |i 
i j 


breaking in upon itis by the Senate committee, | 
The committee disagree to.the House provision, 
sawhiech, in my judgment, being proper, I am dis- 
posed. to'adhere-to it. - è 
Mr. FESSENDEN. One word in reply. Ido 
not want-to lengthen the discussion. The Sen- 
xatoris very ingenious. According to his doctrine, | 
-wè ¢annot disagree to that which comes to us from 
the other House, 
we shall be breaking in on the law if we do not 
agree to it. We all know how bills pass that 
House, owing to the peculiar constitution of the 
- body. » This question was discussed at length, 
and maturely and thoroughly considered, in our 
committee, and a majority of the committec came 
to the conclusion that it was not advisable to in- 


Is the tax on a power of |j 


i rent or lease the same, or to- perform any and all other acts {| 
| not hereinhefore specified, one dollar.” 


If anything comes from them, |! 


the remark Fjust now made. ‘The taxon powers 
of attorney escaped my attention; we overlooked 
itin‘committee. I said there wasnotax ona power 
of attorney» There is a tax on a power of attor- 


ney of one dollar. an : 
Mr. ANTHONY. So.I thought. H 
Mr: FESSENDEN. I am perfectly willing 
that the Senate should act upon that knowledge, 
| and not be misled by the statement which Imade. 
Here is the provision on that. point: ; 
“Power of attorney toreceive or collect rent, twenty-five 
cents. z : 
eee of attorney to sell and convey real estate, orto : 


Mr. ANTHONY. I think the Senator himself 
will agree that that is too large a tax in these 
| cases. 

Mr. FESSENDEN. Lthini the best way to meet 
that question will be to wait for the other bill to 
which I have alladed, making amendments to the 
tax bill, Then we can fix the tax on powers of | 
attorney, and I will have it attended to when that. i 
| bill comes up. I think one dollar is too much. 
Tt should not be applied to such papers as these. 
Tagree with the Senator from Rhode Island, and 
we shall have itattended to in the general amend- 
ments, i 

Mr. WILMOT. I move to reconsider the vote 
| by which the seventh section of the bill was struck 
| out. $ 
The VICE PRESIDENT. The Senator from | 
| Pennsylvania moves to reconsider the vote by 
which the Senate agreed to the report of the com- 
mittee striking out the seventh section. 
| Mr. WILMOT. It may be, sir, that I misap- 

prehend the meaning of the law; Isuppose 1 must, 
' from the fact that the chairman of the Committee 
| on Finance and the committee themselves have 
reported that this section should be struck out; 
and yet upon the reading of the law I supposed 


| 
t 
| 


terfere. with the law in this respect. J] hope the | 
. Senate will sustain the committee in this’conclu- 
sion. | 

Mr. KING. If the Senator had presented his | 

objections to this bill, relying upon the merits of 
the question, I should not have made’ the remark 
I did; but the objection he makes to it is that itis 
breaking in upon the bill. That was an outside 
remark of his; and I thought it very fair to say 
that this was a propositionfrom the Elouse of Rep- | 

- resentatives instead of a disposition here to break | 
in upon it, so that even that outside remark was | 
not entirely applicable. 

Mr. FESSENDEN,. I do not know what the 
Senator’s ears are made of; but I stated at length, 
though at not very great length, my own views 
and the grounds which were assumed as the reason 
why we should not exempt this class of men, on 
the merits ofthe question itself, The Senator says | 
Į said nothing about the merits. If he did not! 
hear or did not comprehend what I said, it is not 
my. fault. 

The VICE PRESIDENT. The question is on | 
the amendment of the Senator from New York. | 

The amendment was rejected—ayes ten, noes | 
not counted. al 

The VICE PRESIDENT. The question now 
recurs on concurring in the amendment adopted 
by the Senate as in Committee of the Whole to 
the fourth section of the biil. 

The amendment was concurred in. 


Mr. WILMOT. As I understand, the com- | 
mittee ofthe Senate have reported in faver of strik- | 


ing out the seventh section of the bill. Now, sir, | 


l supposed that the construction designed to be | 
set aside by that section wasa plain case of mis- 
apprehension on the part ofthe Revenue Commis- 
sioner as to the Intention of the originai law. 

The VICE PRESIDENT. The question has 
been pat and the amendment has been agreed to, | 
striking out the section, ” 

Mr. WILMO'T. I desire the section to stan 
The VICE PRESIDENT. ‘The committ 
reported to strike the sectionout. ‘That question 
has been put to the Senate, and the Senate have 
concurred in that report. 
of the Lill now, 

Mr. WILMOT. Very well, sir; Iean move 
to reconsider. ` 

Mr. FESSENDEN. If the Senator wil be 
kind enough to:excuse me one moment, 1 wish to 


say that ] do not want ibe Senate to be misled by | 


i 
| and so they aredivided into eight separate classes, 


| ness and its capacity to carry on business, 


i 
| i le 
i dred thousand dollars a year that is imposed on | 


[tis therefore no part || 
| 


that the Commissioner had made a mistake, a pal- | 
i pable one, in the construction he gave. Taverns | 
| are classified. Those renting for $10,009 pay a 

license tax of $200; thosc renting for $5,000, $100; : 


i 
Those paying a rental of less than $109, pay a tax i 

| of $5. There is reason in this; there is propriety | 
| and understanding in it. A tavern doing an im- | 
mense business is taxed in proportion to its bisi | 
ni 

addition to this tax placed upon taverns, there is 
a tax put upon retail dealers of liquors, and the | 
construction of the Revenue Commissioner is that | 
| tavern-keepers are retail dealers within the mean- | 
| ing of the law. I supposed they were not; for i 
i there is tbis in thefirst place, that the license upon | 
| retail dealers is uniform—twenty dollars for each | 
man; the same license is imposed upon the hotel 
doing a business to the amount of one or two hun- 


the tavern doing a business of $200 a year; and 
there are many such in thecountry. In the part 
of the country where I live, there are very many | 
such, 

Again, it will be seen by reference to the section 

of the law imposing a tax upon retail dealers, that 
there is a provision which I suppose made it clear 
that it did not apply to tavern-kecpers. This is 
the clause: 
: “Retail dealers in liquors, ineinding distilled spirits, fer- 
i mented liquors, and wines of every iption, shall pay 
| $29 fer each license. Every pe i sell, or offer 
i for sale, such liquors in fess quantities than three gallons at 
one time to the same purchaser, shall be regarded as a re- 
taii dealer in liquors ander this act.” 

That would seem to cover all tavern-keepers, ; 
I grant; but the clause goes on: 

“But this shall not authorize any spirits, liquors, wines, 
or mali liquors to be drank on the premises”? 

Clearly indicating that in the section of the law 
which imposed a license tax upon retail dealers 


In my own State, the smaller 
taverns distributed and scattered over the coun- 
try, doing a business which hardly enables them 
to keep going, are called on to pay a license of ten 
dollars; and, besides that, you impose a tax of five 
doliars upon them under the eighth class. Then, 
in addition to that, you impose a license tax of | 
twenty dollars upon them, waking in all ahirty- 


‘five-dollars. 


j erns scattered through the country. 
‘suppose: such was the intention. 


| $200 a year. 
| where the public interest i 


The effect of this; beyond contro- 
versy; must be to close upa large numberof tav- 
I did not 
l believe the 
revenue would derive benefit and advantage by the 
passage of this seventh section of this bill, and at 
the same time thé spirit-of the original enactment 
would be preserved. 

Mr..FESSENDEN: Mr. President, several 
members of the House of Representatives spoke 
to me after the bill was passed there, and told ma 
that this section had escaped their notice, and that 
they hoped the matter would be carefully consid- 
ered in the committee of the Senate. I received 
several letters from different parts of the country 
protesting against this proposed alteration, saying 
that it would involve us in ‘infinite confusion 
and do a great deal of damage; and I received, 
also, a letter from the Commissioner of Internal 
Revenue substantially to the same effect. The 
fact is, these duties have generally been paid all 
through the country, and paid without any pro- 
test or any trouble of consequence, and many who 
have not yet paid have applied for license. That 
is the information I get from the collectors them- 
selves by letters, and from those who have called 
upon me personally, asa committee from the city 
of New York did, in reference to this matter. 
What will be the consequence of this section? 
You chargea considerable sum as a license tax 
for a first-class tavern, The Senator says the effect 
of putting twenty dollars charge on for retailing 
liquor will be to shut up a great many taverns. l 


| should like to know if that is the state of tavern 
ii keeping in Pennsylvania, that a fine or tax of 


twenty dollars will shut them up. If that is the 
class of them, the sooner they are closed the bet- 
ter for the public, asanybody must see. A tavern 
is not necessarily adrinking shop, although liquor 
is sold in many parts of the country in connec- 
tion with the business of keeping a public house, 

Mr. WILMOT. Itis universally so with ua, 

Mr. FESSENDEN. Suppose itis universally 
so in Pennsylvania; if the public house is oné that 
oughtto be keptas a public house, atax of twenty 
dollars for the privilege of retailing liquor can cer- 
tainly not be very onerous or affect the house to 
any very considerable extent. $ think that must 
be obvious to everybody. But what will be the 
consequence? The gentlemen who have spoken 
to me with reference to’ this matter say that if 
you take off this tax of twenty dollars, the con- 
sequence will be tbat, while you charge the regu- 
Jar retail dealer in liquors twenty dojlarsya man 
who wants to sell liquor will take out a license 
for a little eating-shop, and then under that, as he 
may by this proposed amendment, he will sell 
liquor, and the taverns may then sell liquor, and 
retailit to be carried away; and the result will be 
exceedingly injurious to the community. That is 
precisely the effect. The object is undoubtedly 
for everybody who wants to sell liquor, and does 
not want to’ pay the twenty dollars, to take outa 
license for a little shop called an eating-house, 
and under that, as he may by the phraseology of 
this section, sell liquor ad libitum. Now, that will 
not do. Itis neither consistent with the morals 
of the community nor with the interests of t 
country in regard to revenue, and the Committee 
on Finance were unanimous in their opinion that 
the section ought to be struck out, 

Mr. WILMOT. Mr. President, the experience 


1 


1 
ne 


and knowledge of the gentleman differ from my 
own. LT cannot nnderstand the'propriety of im- 


posing the same tax or license duty on a hotel 
like the Continental at Philadelphia; or the Fifth 
Avenue at New York, that you would impose on 
a tavern situated in the country on a cross road, 
where some accommodation ig absolutely neces- 
sary, where really they do not do a business of 
I know many such in my county, 
f s subserved by the ex- 
istence of a tavern. Personscall there occasion- 
ally, and they are necessary. Now, sir,as to the 
morals of the community, L did not suppose that 
the tax bill was intended to mend the morals of 
the community; the object was to raise revenue 
for the Government. We leave these taverns pre- 
cisely where they we There is no increase of 
them because this is struck out, They stand ex- 
actly where they stood befora, under the laws of Lhe 
States. They are compelled to take out a license 
from the courts in my State, and‘a charge is made 
varying from ten to fifty dollars. The effect of 


1862. 


this double tax on the part of the United States 
will be, beyond all question, ta shut up a very 
large class of taverns that are not corrupting the 

ublic morals any more now than they have been 
heretofore. Í trust that the section will be per- 
mitted to stand as it passed the House of Repre- 
sentatives, i 

The motion to reconsider was rejected. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


JUDGMENTS FOR DUTIES. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
amendment of the Senate to the bill (H. R. No. 
§81) concerning judgments in certain suits brought 
by the United States. 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its disagreement 
to the amendment of the House of Representatives to the | 
amendment of the Senate to the bill (H. R. No. 581) con- 
cerning judgments in eertain suits brought by the United 
States, and agree to the conference asked by the House of 

tepresentatives on the disagreeing votes of the two Houses 
thereon, 

Ordered, That the commitiee of conference on the part 
of the Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Fes- 
senpen, Mr. Cotramer,and Mr. Henpenrson. 


HOUSE BILL REFERRED. 
The bill from the House of Representatives 


(No. 611) making appropriations for the support |; 


ofthe Military Academy for the year ending the | 
30ih of June, 1864, was read twice by its titie, | 
and referred to the Committee on Finance. 


DISCHARGE OF STATE PRISONERS. 


The VICE PRESIDENT. The hour has ar- | 
rived for the consideration of the bill (H. R. No. 
362) to provide for the discharge of State pris- 
oners and others, and to authorize the judges of 
the United States courts to take bail or recogni- 
zances tosecure the trial of the same, which is now 
before the Senate. 

Mr. POWELL. I move to strike out the third i 
section of the bill. 

The VICE PRESIDENT. The Secretary will 
read the words proposed to be stricken out, as it 
now stands, 

The Secretary read, as follows: 

Sec. 3. And be it further enacted, That it is and shall be j 
lawful tor the President of the United States, whenever, 
Congress not being in session, and, in his judgment, by rea- 
son of “ rebellion or invasion, the public safety may require 
it,” to suspend, by prociamacion, the privilege of the writ 
of haheas corpus inall cases of political offenses throughout 
the United States, or in any part thereot, until the meeting 
of Congress thereafter; aud whenever and wherever the 
said writ shall be suspended as aforesaid, it shall be unlaw- 
ful for any of the judges of the several courts of the United 
States, or of any State, to allow said writ, as to such of- 
fenses, anything in this act or in any other act to the cou- 
trary notwithstanding. a 

Mr. POWELL. Mr. President, I do not be- 
leve that we have the right to delegate to any per- jį 
son the power to suspend the writ of habeas corpus. 
Under the Constitution, F- hold that that isa legis 
lative power, and that it cannot be delegated. 
Consequently, Í think this section is in violation | 
ofthe Constitution. There are other reasons why | 
I think this section should not become a law. 


i 
do not think that any free people should, by a law | 
of this kind, authorize any officer of the Govern- | 
ment to suspend the writ of kabeas corpus through- | 
out the entire Siates ofthis Union. Inmy judgment, 
when that writis suspended by the legislative dc 
partment, who alane, as i hold, have the right to 
suspend it, they shouid describe the locality in 


time during which itis to be suspended. 
has been the custom in the British Parliament 


corpus. 

ever Con 
thro 2 
a more dang power could be comm 
the hands ofan Exesutive. Itis certainly that 
is stariiing to me, and I hope that Congress neve 
will consent to delegate or to attempt to delegate 
its power to suspend the writ of kabeas corpus to 
any power on earth, Ft is a matter that they 
shou 


“be nec y to suspend the writ of habeas corpus, | 
Trust they wil ise the power with circum- 
Bpection, and ony e 
tain States 


r 


Rt 


and in sertain localities where it be- 


Ii 


i the b 


pwithinthejirown reach; andifitshould l 


ie it to be suspended in cer- į 


! comes necessary that it shouid be sus 
not throughout the whole country. 

It was not my purpose to discuss the question; 
I merely wished to state, in the briefest possible 
manner, my objections to the section. : 

Mr. LANE, of Indiana. Mr. President, with 
the consent of the chairman of the Judiciary Com- 
mittee, I move to postpone the further consid- 
eration of this subject until Monday next, at one 
o’clock. 

The motion was agreed to. 

Mr. CLARK. [ move that the Senate do now 
adjourn. 

The mot 
adjourned. 


jon was agreed to; and the Senate 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 17, 1862. 
The House met at twelveo’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journalofyesterday was read and approved. 


LEGISLATIVE JOURNALS OF WASHINGTON, 


The SPEAKER laid before the House copies 
of the Council Journal and House Journal of the 
Territory of Washington; which were referred to 
the Committee on Territories. 

REPORT OF NAVAL COMMISSION. 

Mr. BURNHAM, by unanimous. consent, in- 
troduced the following resolution; which wasread, 
| considered, and referred to the Committee on 
| Printing: 

Resolved, That —— copies of the report of the board of 
i naval officers, appointed to examine certain proposed sites 


| for a navy-yard, now in possession ofthe Senate, be printed 
for the use of the House. 


JUDGMENTS IN UNITED STATES COURTS. 
Mr. STEVENS. Iask Jeave to have taken from 


| the Speaker’s table House bill No. 581, concern- 
ing judgments in certain suits brought by the 


tain amendments. 
There being no objection, the bill was taken 
| from the Speaker’s table. : 
Mr. STEVENS. I move that the House insist 
upon its amendment to the Senate amendment, 
and ask a committee of conference on the dis- 
agreeing votes. 
The motion was agreed to. 


| CONFISCATION ACT, ETC. 


Mr. BINGHAM, by unanimous consent, in- 
troduced a bill to amend an act entitled **Anactto 
provide forthe collection of duties on imports, and 
for other purposes,” approved July 13, 1861, and 
anactentitled “An act to confiscate property used 
for insurrectioaary purposes,” approved August 
16, 1862, and all other acts on that subject. 

The bill was read. It enacts that in all cases 
wherein any ship, vessel, or other property shall 
be eoademned by virtue ofavy proceeding under 
the actscited, the court shall, beforeawarding such 
property, or the proceeds thereof, to the United 
States, or any informer, first provide for the pay- 
ment of any bona fide claims filed by any loyal 
citizen of the United States, or of any foreign 
State or Power at peace and amity with the Uni- 
ted States intervening in such proceeding, and 
which sball have been duly established by evi- 


the laws of the United States. 


ferred to the Committee on the Judiciary, and or- 
; dered to be printed. 


ERA k Ocal i BUSINESS ON THE SPEAKER'S TABLE. 
which itis to be suspended, and the limitation of ji 


That i 


Mr. STEVENS. Task the consent of the House 
| to proceed to the business on the Speaker’s table, 
and have it referred to the appropriate committees. 

There being no objection, it wasso ordered; and 


and 


lispesed of, as follows: 
CONDUC? OF THE WAR. 
A message from the Senate of the United States, 


sing) the joint committec appointed at the last ses- 
sion of Congress to inguire into the conduct of the 
present war, to make a report to the Senate and 
House of Representatives with all convenient 
; speed. 

The question was taken on concurring with the 
Senate, and the resolution was concurred in. 


Uniled States, returned from the Senate with cer- | 


denceas a valid claim against such property under 
E } | 


The bill was read a first and second time, re- | 


siness on the Speaker’s table was taken up 


of December 19, 1862, transmitting a resolution | 
directing (the House of Representatives concur- į 


pended, and | 


THE CONGRESSIONAL GLOBE. 


RESERVATION AND SAE i 
An act (S.No. 355) for increas 
by reservation and sale’ of town'sites ont 
lands—read a first and second time, a 
to the Committee on Public Land 
i CBRTAIN: MAPS: 
Joint resolution (S; No: 1107 in relati 
tain maps—read'a first and’ second tin 
ferred to the Committee'on Printing. 
WISCONSIN CIRCUIT COURT, 


Anact (S. No: 407) to fixthe terms of thecireuit 
court in the district of Wisconsin—read, a: first 
and second time. ee oe 

Mr. BINGHAM. I move that this bill be put 
uponits passage. I understaid'thatits operation 
is confined exclusively to the district of Wisconsin. 

‘The bill was read. It enacts that insteadof the 
times heretofore fixed by law, the circuit: court 
of the United States for the district of Wisconsin 
shall hereafter be held at Milwaukee-on the‘ first 
Monday in May, and at Madison: on: the: first 
Monday in October. ont 

The question being on or 
read a third time, wt 

Mr. STEVENS. I do not like'to interfere in 
this matter, but—— : 

Mr. POTTER. I desire to say that it is of the 
utmost importance that this bill should pass now. 
Judge Davis cannot attend at the term of the cir- 
cuit court in Wisconsin, if held at the time now 
specified by the law, for at that time he is obliged 
to be in attendance at the session of the Supreme 
Court here, and the result would be that the dis- 
trict judge would hold the circuit court by himself 
—a result that would be deprecated by ninety- 
nine hundredths, if not all, of those who are in- 
terested in the business of the court. 1 hope the 
bill will pass at once, and our people be saved from 
such a calamity. i 

Mr. STEVENS. I only wished to know 
whether the members from Wisconsin: were sat- 
isfied with this bill. ; 

Mr. POTTER. Yes, sir. 

Mr. STEVENS.: Then I 
against it. ; 

The bill was read the third time, and passed. 

INVALID PENSION APPROPRIATION BILL. 


Mr: STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the payment of invalid and other pensions. of 
the United States for the year ending 30th of June, 
1864; which was read a first and second time,and 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. STEVENS, I move that the bill be made 
a special order for Monday next. 

Mr. HOLMAN. Cannot the gentleman from 
Pennsylvania propose alaterday?. Why not. post- 
pone it to some day in January—say the second 
Monday in January ? . 

Mr. STEVENS. These pensions ought to be 
provided for. If there be any reason fora longer 
postponement, I will hear it. 

Mr. HOLMAN. My only reason is, that I 
desire an opportunity of examining the subject-in 
general. ‘Chere is no deficiency, { believe, pro- 
vided for in this bill. 

Mr. LOVEJOY. 


dering the bill to-be 


have nothing tosay 


1l hope that, unless there be 


| some special reason, the bill will not be postponed. 


wW 
bus 
soned. . 

Mr. STEVENS. There is some urgency for ` 
the passage of this bill, but I thini that next Mon- 
day will be a proper time to consider it. Liisa 
short bill. 

Mr. HOLMAN. I trust the gentleman. willat 
least propose a later day. [move to amend the 
motion by making it next Monday week. 

Mr. STEVENS. I am afraid that we shall 
want to stragglo home about that time. {think 
we had better fix it for Monday next. 

The question was taken on Mr. Honman’s 
amendment, and there were, on division—ayes 12, 
nocs 70; no quorum voting. ; 

Mr. HOLMAN. it seems to he determined 
that there shall be no postponement of this appro- 
priauion bill, Į therefore withdraw my amend- 
ment, 

The question was taken on the mation to poste 
pone, and it was agreed ta. 


tainly ought to be engaged in doing the 


s before us,and not have everything post- 


THE CONGRI 


December 17. 


e:question recurred on making the bill a 
ial order: f : g 


- HOLMAN. I 


ër. i ; i 
-t The SPEAKER. Under the rules, any appro- |i 
priation bill can be made a special order at any 
time by a majority-vote. : The Clerk will read the 
21}9th.rule-on that. points TEE i 
-The rule was read, as follows: i 
` &General appropriation bilis shall be in orderin preference 
to‘any. other bills of a public nature, unless otherwise or- 
deied by a majority of the House ; and the House may at |) 
anytime, by a vote of a majority of the members present, 
nmake any of the appropriation bills-a special order.” H 
‘The question was taken on making the bill a |i 
gpecial order, and the motion was-agreed to. 


ae DEFICIENCY BILL. | 
: Mr. STEVENS, also, from the Committee of || 
Waysand Means, reported a -bill'to supply de- |} 

ificicncies inthe appropriations for the service of || 
thesiseal year ending 30th June, 1863; which was 

ead ia first and second time, referred to the Com- || 

samditteeiof the Whole on the:state of the Union, and 
made the special order for Tuesday next. 


CONFISCATION MESSAGE. | 

The SPEAKER stated that the business next || 
d 

| 


object to making it a special 


‘in order was the following resolution, reported 
from the Committee on Printing at the last ses- 
‘sion, the. question being on the motion to lay it 
‘on the table, on which the yeas and nays had been 
ordered: 

Resolved, That ten thousand extra copies of the message 
of the President of the United States of this date (July 17) 


conte: subject of confiscation, be printed for the use of the 
sHouse. 

The question was taken; and it was decided in 
ithe affirmative—yeas 65, nays.37; as follows: 

. YBAS—Messrs. Alley, Ashley, Baker, Bingham, Buftin- 
ton, Burnham, Clark, Colfax, Frederiek A. Coukling, Ros- 
coe Conkling, Cravens, Cutler, Duell, Dann, Edgerton, 
‘Edwards, Eliot, Ely, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Fisher, Franchot, Gooch, Goodwin, Haight, 
Hale, Harrison, Holtman, Hooper, Hutchins, Kelley, Fran- 
_ cis. W, Kellogg, Lansing, Lehman, Loomis, Lovejoy, Low, 
Mekean, McKnight, McPherson, Moorhead, Ansou P. |; 
Morrill, Justin S. Morrill, Noble, Patton, Pike, Pomeroy, |) 
Porter, Potter, Jolm H. Rice, Riddle, Sargent, Shellabarger, |) 
‘Sloan, Stevens, Stratton, ‘Trowbridge, Van -Horn, Van || 
Valkenburgh, Verree, Walker, Wallace, Albert $. White, 
Wilson, and Worcester-—65. i 

' NAY S—Messrs. Arnold, Babbitt, Beaman, Biddle, Jacob 
B. Blair, Samuel §. Blair, William G. Brown, Calvert, 
Chamberlain, Clements, Cox, Delano, Dunlap, Frank, 
Granger, Hall, Harding, Leary, Mitchell, Morrls, Noell, 
Norton, Perry, ‘Timothy G, Phelps, Richardson, Robinson, 
Shefiicld, Smith, Spaulding, Jolm B. Steele, Stiles, Ben- 
jamin F. Thomas, Francis Thomas, Vallandigham, Chilton 
Av White, Wickliffe, and Yeaman—87. 


So the resolution was laid on the table. 
RUFUS L. HARVEY. 
The SPEAKER stated the next business in jį 


order to be House bill No, 452, forthe relief of || 
Rufus L. Harvey, and that the pending question |! 
was on the motion of the gentleman from New 
York [Mr Ery] to refer the bill to a Committee 
of the Whole House on the Private Calendar. 

The motion was agreed to. 

Mr. VALLANDIGHAM. Task to have en- 
tered a motion to reconsider the vote by which 
that bill has been referred toa Committee of the |! 
Whole House on the Private Calendar, 

The motion was entered. 


i 


“Whole on the state of the Union, (Mr. KELLOGG, 


| referring so much of the President’s message as 


| gress. 


| accordingly. 
i show that the present Democratic organization in | 


| ferson has ever been regarded.as:the greatlight and 
i apostle of American Democracy, if not its father. || 


{in this Republic. [shall quote from that platform, 


| whole constitutional vigor, as the sheet anchor of our peace 


! election by the people, (a mild and safe corrective of abuses, | 
| which. are lopped by the sword of revolution, where peace- | 


| down that involve 


i fused to preserve this Government in its whole 
: constitutional vigor, and set up, as paramount and 


| absolute acquiescence in the decision of the ma- 
| jority, as enunciated in the election of Mr. Lin- 


| the vital principle and immediate parent of des- 
potism. 


| does not yield to the Government that unqualified 


cordingly resolved itself ‘into the Committee of the 


of: Hiinois, in. the chair.) : 
The CHAIRMAN stated the first- business in. 
order to bethe consideration of the resolutions re- 
ferring the President’s message, on -which the 
gentleman from-Missouri. [Mr.. Noein] was enti- 
‘tled to the floor. | 
Mr. STEVENS. | I ask the unanimous con-` 
sent of the committee to modify the resolution 


relates to emancipation and ‘confiscation, so that 
the reference shall be to the special committee on 
that subject appointed at the last session of Con- į 


There was no objection, and it was agreed to 


Mr. NOELL. Mr. Chairman, I shall occupy 
the hour allotted to me in the Committee of the | 
Whole on the state of the Union in an effort to: 


this country, in its policy and in its practices, is 
inconsistent with. genuine Democracy, and occu- 
pies the-position of an anti-war party. Mr. Jef- 


When elected and inaugurated as President of the 
United States, he delivered an inaugural address, 
where we find the first political platform ever Jaid | 
down byany public man orany body of public men 


-so far-as it is applicable to the existing condition 
of things. Itis as follows: i 


“The preservation of the General Government in its 


i 
s i A x | 

at home and satety abroad; a jealous eare of the right of | 
1 

| 


able remedies are unprovided ;) ABSOLUTE ACQUIESCENCE | 
IN THE DECISIONS OF THE MAJORITY—THE VITAL PRINCI- | 
PLE OF REPUBLICS, FROM WHICH THERE IS NO APPEAL BUT | 
TO FORCE, THE VITAL PRINCIPLE AND IMMEDIATE PARENT | 
OF DESPOTISN.”? 

It was,ysir, the trampling under foot of the great 
fundamental principles of the Democracy here laid | 
us in this revolution. Men in 
the southern States claiming to be Democrats re- 


superior to the General Government, inferior State | 
governments. They did not have a jealous care 
of the right of election by the people; but, on the 
contrary, they repudiated it. They did not yield 


coln; but they repudiated it, and appealed to force, 


The Government of the United States 
has been engaged, since the commencement of this 
rebellion, in vindicating these great fundamental | 
principles of Democracy; and while engaged in 
this work it ought to have the unqualified support | 
of every loyal citizen. j 
I shall undertake, Mr. Chairman, to show that 
the present organization of the Democratic party | 


support; that it has thrown and is continuing to 
throw in the way of the Government obstacles to 
the successful prosecution of this war, by thesame 


WILLIAM W. SNOWHOOK AND OTHERS. 


The SPEAKER stated the next business in 
order to be the consideration of House bill No. | 
487, for the relief of William W. Suowhook and |) 
others, and that the 


i 
l 

. . . i 

pending question was on its |; 
engrossment. i } 


MESSAGE FROM THE SENATE. || 


A message from the Senate, by Mr. Forsey,its | 
Secretary, announced that the Senate had passed |; 
the bill of the House to adjust the appropriations ; 
heretofore made for the civil service of the Navy | 
Department to the present organization of that! 
Department. 

PRESIDENTS MESSAGH. 

Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
for the purpose of taking up the resolutions refer- || 


ring the President’s message to the several com- | 
mittees of the House; and I give notice that after 
one speech has been made, I shall ask that the vote 
be taken on them. ; i 

The motion was agreed to; and the Flonse ac- ii 


i in which the country has been engaged. 

, they have encouraged the enemies of the country 
| 

ti 

i 


| people that this war might have been avoided by 


| vented by the adoption of the Crittenden compro 
+ mise. 
|! rebellion voted for that compromise, but it is 

| equally true, as shown by the history of subse- 
i quent events, that it was donc fora purpose, and 


i ~ Š 2 | 
; to defeat that compromise in the Senate, at least | 


| eight or ten additional southern votes might have | 


i 
| 
: ingin that compromise—that the subsequent his- į 
| tory of the proceedings in Congress has totally | 


process that has been adopted by other anti-war 
arties which have arisen during the various wars 
First, 


by declaring that this war was brought about by 
northern abolitionists, and not by the ambition of 
southern traitors; second, by asserting before the 


compromise, by the adoption, particularly, of the 
Crittenden proposition. I undertake to say, sir, 
upon my responsibility as a Representative upon 
this floor, that this is a delusion; that itis a delu- 
sion to suppose that this war might have becn pre- | 


It is true that some of the leaders of this 


not in good faith; and thatifit had been necessary 


been and would have been drummed up against it. | 
Bat, sir, go further. I say that there was noth- 


ae ; ji 
: exploded the idea that it would have had any |! 


-effect upon this rebellion. Why do. I come to this 


conclusion? Let.us see what it was. I voted for 
it, and would -bave voted for anything that gave 
the least promise of an adjustment of our unfor- 
tunate difficulties,.not because I believed there was 
any substantial. merit in it, but because I enter- - 
tained the- hope thatit might be the means of hold- 
ing back the men-engaged in this conspiracy. 
What was it, Lrepeat? Jt was a proposition to 
divide the Tervitories of the United States by the 
line of 360 30 of north latitude, and that slavery 
should forever be prohibited north of that line, 
and that south of that line it should be left to the 
eople to decide whether they would or would not 
les slavery as a domestic institution. It went 


| a.step further, aud proposed to divide-all subse- 


quently acquired territory by the same line. -I 
objected to the latter proposition, because 1 did 
not think it was right on the part of this Govern- 
ment-to undertake to divide territory which it did 
not possess; that it was not right to agree among 
the different sections of the Union how they should 
parcel ont the territory which they might acquire 
from Mexico or any other nation. Still, | was 
willing to go for it under the stress of cireum- 
stances by which we were then surrounded. 

But what did it amount to after all? As [have 
already remarked, it proposed to divide this ter- 
ritory by the line of 360 30’ of north latitude, It 
failed. ‘The rebellion went.on. At the next ses- 
sion. of Congress, afier these gentlemen had got- 
ten up this rebellion and abandoned their places, 
leaving the Republican party a majority here and 
in the Senate, we settled the slavery question 
upon more favorable terms than the Crittenden 

roposition. The Crittenden proposition asked 
hat and we gave all. We struck out the Jine of 
360 30', and adopted the principle of non-inter- 
vention. We declared that the people of every 
footof territory should have extended to them the 
privilege which the Crittenden proposition claimed 
only for those south of the line of 36° 30. We 
went a step further. We deelared in thatact that 
the territorial Legislatures should notinterfere, by 
any unfriendly legislation, with she interests and 
rights of the South, by declaring that. one species 
of property should not be taxed higher than an- 
other. We went.a step further, and declared in 
that bill that no vested rights in property in any 
of those Territories should be divested by territo- 
rial legislation. Thus much we did. Yet it is 
maintained by gentlemen upon this floor, Dem- 
ocrats and conservatives, that the failure of the 
Crittenden proposition invelved us in this war; 
whereas, after these gentlemen from the South 
had left us, the Congress of the United States, in 
which there was a clear working majority of the 
dominant party, passed a Jaw giving them more 
advantages and more privileges in the Territories 
than they professed to ask for in the previous ses- 
sion of Congress. 

The present Democratic party has, I believe, 
put itself in the position of an anti-war party, by 
holding out to the people the idea thatthe war is 
to be prosecuted, not for the preservation of the 
Union, but for the abolition of slavery. Sir, I 
know no man, either in publie or private life, whe 
maintains that position. It is true there are men 
in Congress, and out of Congress, who believe 
the abolition of slavery is a necessary means to 
the successful prosecution of this war; but} have 
yet to know one man who declares that this war 
must be prosecuted for the abolition of slavery. 
But the abolition of slavery, so fay as it is con- 


| tended for, is only contended foras a means of the 


successful prosecution of the war for the restora- 
tion of the Union; and when gentlemen parade 
this charge before their constituents, and declare 
to them that there is a party in this Government 
who are for using the means necessary for the 
prosecution of the war for the mere abolition of 
slavery, they are falsifying the record, and putting 
those who are for using, in good faith, all proper 
means for the prosecution of the war in a false 
position. 

But they are in the habit also of persuading the 
people that the executive department of this na- 
tion is endeavoring to trample the Constitution 
under foot; that the Constitution is to be taken 
away- from the people; that al} their rights and 
privileges under that instrument are to be swept 
away; that we are contending forthe Union with- 
out the Constitution: p 

Sir, L happen to come froma State and a sec- 
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tion of the country where I have witnessed some 
of these so-called violations of the Constitution. 
When this rebellion first broke out, the enemies 
of the country were to be found not only in the 
rebel States, but they were to be found scattered 
all over the country, in the loyal as well as the 
disloyal States. Federal judges'and Federal office- 
holders, civil and military, in all sections, were 
identified with theenemies of the country. Never 
was a conspiracy so well concocted, so deeply 
inid, extending, as it did, in all its ramifications, 
throughout the country. It required all the pow- 
ers and energies of the Government, and their 
prompt and energetic exercise, to save this coun- 
uy from destruction. The President found that 
as fast as prisoners were taken from the enemy 
there were in office Federal judges in the North, 
as well as the South, ready to turn them loose 
under a writ of habeas corpus, and yet, as soon as 
he assumed the responsibility of suspending the 
writ of habeas corpus, as he had the right to do 
under the Constitution, the cry was raised all over 
the country by this party that the sacred rights 
of habeas corpus guarantied in the Constitution 
were about to be swept away. 

Mr. Chairman, notwithstanding the opinion of 
Chief Justice Taney, notwithstanding the opin- 
ion of Justice Story, I am one of those who main- 
tain that the President was guilty of no violation 
of the Constitution in suspending the writ of ha- 
beas corpus. If Justice Taney and Justice Story 
have given opinions adverse to the Constitution it- 
self, so much the worse for them. I will adhere 
to precedents only so long as those precedents are 
founded on reason and truth, no further. From 
the very nature of things, the President, and the 
President alone, can suspend the privilege of the 
writ of habeas corpus. Why? Because the Presi- 
dent, and the President alone, as the Commander- 
in-Chief of the Army and Navy of this coun- 
try, is required to exercise the war power of the 
ccuntry in the suppression of rebellion or the re- 
pelling of invasion. To these ends he may use, 
and ought to use, all the means provided in the 
Constitution to enable him todo so, And asus- 
pension of the privilege of the writ of habeas cor- 
pus is one of the means expressly provided by 
the Constitution to enable him to perform this 
function of his office. 

I shall not enter upon any elaborate argument 
to prove this proposition, for.time will not permit 
it. I could give other reasons besides this general 
proposition, which proves itself by its mere state- 
ment. Butthe Presidenthas been heralded through- | 
out the North and in the border States as guilty 
ofagrave violation of the Constitution of the coun- 
tryin this act. Sir, I am here to record itas my 
deliberate judgment that in this act of the Presi- 
dent there was no violation of the Constitution, 
Congress was not in session, and if he had been 
compelled to wait for the meeting of this body, it 
would have heenin vain that our Army overcame 
the enemy and captured prisoners, for as fast as 
they were taken there would have been found Fed- 
‘eral judges to turn them loose to renew the fight 
day after day. i 

Then the confiscation of rebel property has been 
made another pretext for waging a war upon the 
Administration. I supported the bill which passed | 
this body at its last session for the confiscation of 
rebel property, and 1 shall not at this time repeat 
the arguments which I then adduced in support 
of it. But I can say to gentlemen that we of the 
border States, who have been trampled inthe dust 
by the rebel hordes, meet from this organized 
Democratic party not one word of sympatiy. 
Their sympathy must all be expended upon our | 
rebel enemies. In vain do we look to them for 
sympathy for the losses we have sustained by the 

roperty that has been taken from us. No voice 
is raised in our behalf. But when it is proposed 
by law to reach the property of those rebel enc- 
mies who have overrun our States npon the bor- 
der, then we find the sympathy of those gentle- 
men coming up for the wives and children of those 
engaged in rebellion. Sir, those border State men 
who have remained loyal to the Government, and i 
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i| the same instrumentalities for crippling the Gov- 


who have thus suffered because they remained 
loyal, desire to see those engaged in the rebellion 
suffer the penalties of their crimes. We know, 
all men know, that five hundred thousand men 
cannot be bung. Every man in the rebel States 
understands as well as we understand that pun- 
ishment by death will not be inflicted upon them, 
and that, unless we can provide some penalty by 
which we can reach their property, they will es- 
cape unharmed and unpunished for their crimes, 

Therefore it is that they have a greater horror 
for the confiscation of their property than for the 
law under which they would be liable to suffer 
death; for in the one case they expect the law will 
be executed, and in the other that it will net. 

Another instrumentality that this organized 
party has used against this Government is the 
tax law. Not that they contend that it is not ne- 
cessary that the people should be taxed to sus- 
tain the expenses of the war, but they hold up 
this tax law in the same spirit in which Mare | 
Antony held up the bloody robes of Cesar; be- 
cause thereby they could aggravate and excite the 
people to opposition. And so, in opposing what- 
ever means the Executive has thought necessary 
to use for the suppression of this rebellion, they 
look to the Cæsar of party,and not to the safety 
of Rome. 

In regard to the financial condition of the coun- 
try, too, this party have been actively engaged in 
stirring up the people to opposition. Speeches 
have been delivered in this House calculated to 
impress the public mind with the belief that our 
public debtis beyond the hope of redemption; that 
the people must for all time be burdened with im- 
mense, Intolerable taxation. Such may, unfortu- 
nately, be too true; but those who have gotten up 
this rebellion, and who have been the means of 
entailing those expenses upon us, are responsible 
for all the wrong that has been committed and all 
the burdens we have to bear. They are respons- 
ible for every drop of blood that has been shed, 
for every crime that has been perpetrated, and for 
every irregularity that has been practiced. 

Mr. Chairman, I have enumerated some of the | 
means used by this organized party to oppose this 
war. [cis true that they all contend that they are 
for a vigorous prosecution of the war, and that 
they are for the restoration of the Union; but at 
the same time they adopt precisely the means cal- 
culated to discourage our own people, and to give 
encouragement and strength to the enemy. They 
are precisely the means that have been adopted 
by the anti-war party during every war through 
which we have passed. I have before me now 
extracts from a remonstrance sent up by a major- 
ity of the Massachusetts Legislature during the 
war of 1812, that illustrates to the letter the posi- 
tion now assumed by this party to which I refer. 

Eam not calling the majority of the Massachu- 
setts Legislature to judgment upon this occasion; 
judgment has been passed upon them by the peo- 
ple of this country; but I propose to show that 
the majority of that Legislature, in their opposi- 
tion to the war of 1812, founded their opposition 
upon precisely the same pretexts that are now 
tnade use of to oppose this war, and that they used 


ernment in the prosecution of the war that are 
being now used for the same purpose. I have 
before me extracts, both from the remonstrance of į 
the majority and from the views of the minority 
of the Massachusetts Legisiature, in reference to 
the war of 1812. The majority say: 
| 

«fr was unjust; because the evidence afforded by the 
pronipt repeat of the orders in council ought to have satis- 
fed us Huu Great Brita sincerely disposed to main- 
tain and preserve pac s it the United States; í 
and all w e unjust, the object of which can be attained 
by negotiation.” 


| 
| 
i 
| 
| 
| 
Now, compare that with the declarations o 
i 
H 
| 


the Democratic party, that this war is unjust be- 
cause it could have been avoided by the adoption 


matie intercourse with Great Britain shows that wen 
induced her to believe that we considered the impre: 
of hor own seamen, oa board our merehant ships, as rea- 


! 
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«fg was unjust; becanse the whole history of our diplo- f 
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sonabie ground of war; and we ‘had never oferedhërth: 
alternative of war ora relinquishment of ‘the practicesse 

“Tt was unjust; because the. pretensions and claims:on- 
the oneside and the other, although attended witlr dificuls: 
ties, were not irreconcilable.. Great Britain did nov claim 
the right to impress our native seamen... Shedisavowed the 
practice in all eases when the fact. was. made known to her. 
She restored on legal evidence—she had recently offered to 
return all who were of” that description, of whoin alist 
should be furnished by our Government ;: and she hadmany: 
years before made such offers of fair and amicable arrange- 
ment of this whole subject as to two distinguished mem- 
bers of our present Cabinet appeared ‘both honorable and 
advantageous.” i Wesi 

“it was unjust; because we had not previously taken atl 
reasonable steps on our part to remove. her complaints of the 
seduction and employment of her seamen..-'This is made. 
manifest by the conduct of the same Congress which de- 
clared the war, they having admitted the propriety of ‘ob- 
viating those complaints. by an act passed subsequent to 
the commencement of hostilities.” * + EATE 

« With all the means of information furnished, by every 
motive of duty, and every inducement of interest, we are 
constrained to say that this evil of impressment has been 
grossly exaggerated; that we have reason to believe an hon- 
est and fair proposal, as honestly and fairly executed, to 
exclude the subjects of Great Britain from the service would 
have much more effectually relieved our own seamen and 
more essentially advanced their interest thana resort to 
war; that the nue interests of the United States coincide 
with the policy adopted by all other countries ; and that we 
should be more independent, our seamen better protected, 
and our country eventually more prosperous, by renoun- 
cing altogether the pretension of screening and employing 
British seamen.” a 

Having thus set forth the grounds upon which 
they held the warto be unjust, this remonstrance 
proceeds, in a style with which we have recently 
been made familiar, to charge upon the Admin- 
istration of Mr. Madison secret and ulterior mo- 
tives, as follows: 

« Having thus found the avowed causes of the war, and 
especially the motive fora perseverance in it, so wholly in- 
adequate to justify the adoption of that policy, we havo 
been obliged to resort to ether and more concealed motives, 
We cannot, however, without the most couclusive evi+ 
dence, believe, although the measures and language of some 
high public functionaries indicate the fact that ambition and 
not justice, a lust of conquest and not a defense of endan- 
gered rights, are among the real causes of perseverance in 
our present hostilities”? 


Now; Mr. Chairman, let any gentleman take 
this proposition laid down by the Massachusetts 
Legislature and compare it with what is claimed 
here in regard to the real objects of the war-—to 
wit, the universal abolition of slavery in the Uni- 
ted States—and they will find the parallel perfect. 
They undertook to ascribe to the Administration 
of Madison a lust of conquest, ambition, and.ul- 
terior secret motives, precisely in the same manner 
as politicians now undertake to ascribe to. this 
Administration the design, in the prosecution of 
the war, to abolish slavery throughout the United 
States, and not to restore the Union, 

Now, Mr. Chairman, I would like any reason- 
able man to take these charges laid down by the 
majority of that Legislature, and compare them 
with what we hear in this House and in the other 
end of the Capitol, and what appears in the Oppo- 
sition press throughout the country, in regard to 
our failure to do what we should have done in the 
first instance to satisfy these gentlemen of the 
South. ‘This remonstrance goes on to say: 

« Instances of military oppression have already occurred 
among us; a wateliful pecple, jealous of their rights, must 
have observed some atiempte to control their elections and 
to prostrate the civil authorities? 

Elow like what we have seen and heard since 
this rebellion broke out! The present opposition 
to the war presents itself precisely in the shape 
itdid in 1812. First, the war might have been 
avoided; second, the motives of tlie Administra- 
tion assailed; and third, the dangers and oppres- 
sions of military rule are invoked to alarm the 
people. 

But, Mr. Chairman, the war party in the Mas- 
sachusetts Legislature protested against this un- 
patriotic remonstrance; and let them pronounce 
now judgment upon the men who are imitating 
the anti-war party of 1812. 

Here is what they say: : 

« Who that is American can but feel indignant to hear it 
stated by the Legislature of a State that we ought to have 
resisted the French decrees agreeably to the demand of the 
British Government? That we have seduced her. scamen 
from tbeir allegiance, and that we have invaded the terri- 
tory of a peaceful and unofending neighbor? Where is tha 


a, 


i beeen thence 


_. man who values histepntation;- who woukt nt indignantly: 
ovwenatthe insinuation; that war was waged from motives: 
of. anibition or lust of conquest? That we are leagued with 
Fratice to oppress the Burapean pations, and that our Gov- 
ernment have established a chain of military posts to pros- 
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accomplish that object. Therefore it is that I, in 
instances where I can find no express provision 
of the Constitution authorizing an act, exercise 
my best judgment to determine the question 
whether that act be necessary to the great end at 
which we all ought to be aiming, whether weare 
or not; and if I can answer upon my conscience 
in the affirmative, I say that the act is justifiable. 


| mentmay confiscate rebel property, and may seize, 


effectually suppress every attempt to weaken or sever our į 
bond of Union. ‘We are aware that itisin times of calamity į 
anlwar that ambitious and designing men will be tempted to 


stir up the people to opposif™ and rebellion. But we are 
‘assured that a large majority of the people of this State | 
would, at the hazard of: their lives and fortunes, resist all | 
opposition to the laws and Government of their country.” } 
- Bir, is it necessary, after reading these extracts | 
showing the views and practices of the anti-war 
rty of 1812, and how they were looked upon | 


the war party, to offer any comment whatever? ! 
Y, pariy, y ig i 
Tt is too plain to be seen that the same rôle is now j| 


being played by the respective parties in this coun- || 


try in: regard to the present war. No plausible 
‘pretexts or excuses, no errors or wrongs of our | 


‘Government will cover up the great fact that must i| 


and will go down to posterity, that there isa party | 
here, in the midstof a terrible and uncertain war, | 
turning aside from the great paramount duties we 
all owe to the Government in such a crisis, to en- 
gage in a struggle for political power, although a 
nation ’s life may pay the penalty of such a strug- | 
e. 
a Mr. THOMAS, of Massachusetts. If the gen- 
tleman from Missouri will allow me, L wish to say 


this: thatif he desires in any way to give dignity |j 


and character to men whose policy he and Lalike į 
condemn—the peace Democrats of the country— | 
he could in no way so elevate and ennoble them | 
in the eyes of good men and true in New England j 


to-day, as to identify them with the Federalists of || 


New England. I do not hesitate to declare that | 
a more pure-minded, honest, and patriotic party 
never lived in any country or in any age. | 
“Mr. NOELLE. I stated, before Ñ read the ex- | 
tracts, that I would undertake to show that the | 
present organized Democratic party were not i 
maintaining the principles and practices of De- 
mocracy. I disclaimed, atthe outset, any design | 


to callinto judgment the men who had signed the | 


remonstrance. My proposition was that the po- |) 
sition of the present Democratic anti-war party || 
in this country was identical with that of the || 
anti-war party of 1812,and I think the extracts I |) 
have read fully establish that proposition. Asto |) 
whether the Federal party of Massachusetts is the | 


most honest party that ever existed in the world, |, 
T expressed no opinion. I declined to bring that |: 


party into judgment. i 

Mr. Chairman, we have a class of politicians | 
here who are continually finding fault with the ex- ; 
ercise of the necessary powers by this Govern- | 
ment for the suppression of the rebellion. I know 
that the Constitution of the United States was not 
framed in full contemplation of the present condi- 
tion of things. The framers of that instrument į 
never anticipated that we should at this day been- | 
gaged in the struggle that now hangs upon u; and 
therefore it is that the Constitution does not enter 
into detail in regard to all the measures that may | 
a necessary to carry us safely through the strug- | 
gle. 


But, sir, of one thing we are assured, that the |: 


people of the United States have a right toliveas 
a nation, and they have a right to use the means 
necessary to save this nation’s life. And who 
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it that exercises the powers of this Government, || 


after all? It ig the people of the United States, 
and nota king. When the Congress of the Uni- | 
ted States speaks in its legislative ca; 
the voice of the people. It is not Congress, it 
is the voice of the people speaking through thei 
constituted agents. When the judiciary of th 


country expounds the Constitution and the laws, | 


and decides cases, it is the judgment of the people 
When the executive arm is raised to strike down || 
rebellion, and to execute the laws, it is the blow 
of the people; it is the hand of the people col- || 
lectively that enforces the blow upon the recusant | 
members of the community; and when the neopls [i 
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capacity, itis H 


hold, keep, and deprive the řebels of their slaves, 
| if it be necessary to. the accomplishment of the 
| great end in view. 
|” Sir, I am no fanatic on this question of slavery. 
| I have been reared in its midst, and accustomed 
i to it all the days of my life; and so long as its 
existence in its present form involves no danger 
| to the Republic, so long I hold that it ought to be 
; tolerated and protected ,as other property is, by the 
| local laws of the State; but that the moment it be- 
| comes an element of national destruction, the mo- 
| ment we have to choose between national death 
and the death of slavery, that moment slavery 
ought to die. Iam for a restoration of the Union, 
i and I am for the restoration of the States to their 


: we all know that the institution of slavery, if not 
| the cause of the rebellion, has been a most potent 


j| element—a means of breeding and prosecuting 


this rebellion. Hence, sir, in the process of rc- 
| storing the Union, I would place it in a position 
| where it would have to obey, and where it could 
never again command in this Government. Iam 
for the restoration of the Union on these terms, 
| and I am for prosecuting this war by all the phys- 
ical means within our reach, until we subjugate 
the men who have raised the arm of rebellion 
| against this Government. 


eee Sa, : 
i nois [Mr. Rucuanpson] intimated that he was, in 


his speech the other day, for compromise with 
| white men, if it be that class of men who are en- 


ii gaged in this wicked rebellion. Iam for compro- | 


irise with no set of men who have undertaken to 
i : 
| destroy this Government short of absolute sub- 


; mission upon their part, and whatever the mag- | 
| nanimity and generosity of this Government may 


dictate as justand right towards them. And when 
! Tsay this, I think I speak the real sentiments of 
the straight-out unconditional Union men of the 
border States. {know that I speak the sentiments 
ofthe unconditional Union men ofmy owndisirict. 
‘They have tasted the fruits of this war. Their 
homes and their firesides have been desolated; 
they have felt the oppressor’s arm; they have suf- 
fered the consequences of this rebellion; and they 
are for no restoration of the Union short of sub- 
mission to the authority of the nation, and short of 
a restoration that will bring back a perpetual and 
an enduring peace, And if the existence of Afri- 
can slavery in the border States or elsewhere is 
hereafter to become an element of political power 
in this Government, and by combinations North 
and South to be used as a means of raising up or 
razing down public men, I think F can say with 
truth that the oppressed, downtrodden men of the 
border States 


| 
| 
H 
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of the scheme of border State emancipation—a 
scheme which, perhaps, cut quite as large a figure 


States as any other measure. I am informed— 
; from what I have read in the public newsp 
het the public mind in the northern Stat 
sed by ingenious and able political lead- 
the idea that the peuple of the free States 
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ned with taxation forever, fer the pur- 
ose of paying for cmancipated slaves. 
ndertake to say that $100,000,000, according to 
picash value of slaves, will pay for ev- 
zè that belongs to a loyal man in the States 
entucky, Maryland, and Missouri. { believ 
310,000,000 will pay, at the price of $300 


and burd 
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that belongs to a loyal man in that State. That 
is my deliberate opinion; and I contend that so 
far from its becoming a burden upon the people 


Ba fa 
of tke fre 


6 States, it wanld be economy in them 


‘their constituted agents, all necessary powérs to 


It is upon this idea that I hold that this Govern-.| 
P 


original positions in the Confederacy. But, sir, | 


I am not, as my distinguished friend from Hli- | 


Sta re for no such restoration as that. | 
Hence it is, sir, that I early took ground in favor | 


in the recent elections in some of the northern | 


indeed, i know the fact from public speeches and |: 


wore to be saddled with a debt of §1,000,600,000, H 


Now, Iii 


each, for the last slave in the State of Missouri | 


west has already lost more by the obstruction of 
the navigation of the Mississippi river, and the 
interruption of itscommerce and business, in dol- 
lars and cents, than would have paid for all the 
slaves in the States of Kentucky, Maryland, and 
Missouri. Hence, in. my judgment, the use 
which has been made of this scheme by politi- 
cians in the northern States was uncalled for and 
unjustifiable. Yet the people were alarmed at it, 
and were taught to believe that they would be 
saddled with an overwhelming public debt for 
the purpose of paying for the emancipated slaves 
of the border States. ak 
Mr. Chairman, in announcing these opinions, 
I am aware that I am but following humbly in the 
footsteps of other and greater men. I know, sir, 
that others, who occupy a higher and prouder po- 
sition in this country than myself, have preceded 
i; me upon the ground that I have taken. Among 
| the number I may be permitted to name the noble 
i| and lamented Douglas, who, in the very last days 
of his life, although, like myself, a Democrat, de- 
clared that in this struggle there could be but two 
parties—the one for and the other against the coun- 
try. I stand withsuch men as Andrew Johnson, 
of Tennessee, and Joseph Holt, of Kentucky. 
There may be butfew of us; but few though there 
may be, I would notexchange the place that I oc- 
| cupy upon the records of my country in this hour 
of her peril for all the positions and places that 
could be heaped upon me, if obtained by pander- 
ing to a morbid and depraved public sentiment. 
Sir, I yield my whole heart and my whole alle- 
giance to my Government; not that I believe that 
i| this Government does right in all things; no hu- 
; man system, no human institutions can ever ne- 
complish thus much; but I yield it because it ig 
: my Government, handed down to me by my fore- 
fathers, and because I owe my allegiance to that 
| Government, I will look upon its faults and er- 
rors with a favorable eye, and apologize for them, 
if need be, while I look upon the conduct and acts 
of the enemies of the country in a far different 
ight. I will not lend myself to any scheme cal- 
culated to bring strife among our people; to divide 
and sever us in our councils; to weaken and un- 
nerve the arm of the Government in this-terrible 
war, and to strengthen and encourage the arm of 
our enemy. In taking this position, I represent 
the border State men—the Union men of the bor- 
der States. We have a class of men in those States 
that occupy quite a different position; men who 
were engaged in passing secession resolutions at 
the beginning of these troubles; who were found 
holding caucuses in our Legislatures, and meeting 
commissioners from the confederate States; rais- 
ing rebel flags, and shouting huzzas for Jeff Da- 
vis. These gentlemen, after they found that their 
schemes were balked, and that there was no pos- 
sibility of their succeeding in the border States, all 
subsided into conservativesand Union Democrats. 
I undertake to say that in the recent clections in 
Missouri there was nota man who had engaged 
in this secession work, who had ever been will- 
ingly present at the raising of the rebel flag, who 
had ever been with the army of Price or Jeff 
Thompson, who had ever been caucusing with 
secessionists, who did not vote the conservative 
i or Union Democratic ticket. That was the post- 
ion which they eccupied. 1 do not stand with 
‘them. In the canvass in which I was recently 
engaged, I declared that I did not wish their 
support—that if I were elected by their votes, I 
would resign my seat. I would not stain myself 
i with their support in any shape or form; and 
therefore I do not stand with that class of men, 
i but for my country, my whole country, for per- 
stualunion and unbroken nationality. 
Mr. YEAMAN obtained the floor. 
Mr. STEVENS. I desire to move that the 
committee rise and take a vote on these resolu- 
ions. After thatis done, I will move to go again 
to Committee of the Whole on the state of the 
Union, and give the gentleman from Kentucky an 
opportunity to make his speech. r 
Mr. YEAMAN. I will yield the floor with 
that understanding. 
Mr. STEVENS. Then I move that the com- 
mittee rise and report the resolutions to the House. 
Ths motion was agreed te. 
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So the committee rose; and the Speaker having 
resumed the chair, Mr. Ketvoae, of Minois, re- 
ported that the Committee of the Whole on the 
state of the Union had had under consideration 
certain resolutions referring the President’s mes- 
sage to the several committees, and had instructed 
him to report the same to the House with a rec- 
ommendation that they be adopted. 

The question was taken on the resolutions, and 
they were adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the resolutions were adopted, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION, 
Mr. GRANGER, from the Committce on En- 


rolled Bills, reported as truly enrolled joint res- 
olution S. No. 108, for increasing the bond of 
the Superintendent of Public Printing; when the 
Speaker signed the same. 

Mr. STEVENS. Iwill now either move to go 
into the Committee of the Whole on the state of 
the Union, or postpone that motion till to-morrow, 
just as it may suit the convenience of the gentle- 
man from Kentucky who has been so kind as to 
give’ way to me. 

Mr. YEAMAN., I prefer to speak to-morrow. 

Mr. STEVENS. Very well. Then I haveno 


further business to-day. 
WILLIAM B. SNOWHOOK AND OTHERS. 


The SPEAKER stated that the next business 
regularly in order was the consideration of House 
bill No. 487, for the relicfof William B. Snowhook 
and others, lying over from last session, the ques- 
tion being on its cngrossment and third reading. 

The bill was read. The preamble recites that 
ajudgment has been recovered in the United States 
cireuit court of the northern district of Ilinois 
against Thomas Hoyne, E. S. Smith, Isaac Cook, 
William B. Snowhook, and Richard J. Hamil- 
ton, as sureties of Charles EI. Pine, late United 
States marshal for said district, in which judg- 
mentis included a sum of $2,500, moncy advanced 
to said Pine by the Government on the 9th day 
‘of November, 1859, after he had become known 
to the officers of the United States to be a defaulter 
in office, and after two of the said suretics had 
expressly notified the late Seeretary of the Inte- 
rior of such official delinquency, and protested 
against any further liability being incurred by 
them; all which facts appear of record in the ar- 
chives of the Department of the Interior. The bill 
therefore authorizes and directs the Solicitor of 
the Treasury to remit to the said sureties, as a 
credit upon the amount of said judgment in satis- 
faction pro tanto, the said sum of $2,500, upon the 
payment of the balance of said judgment by the 
said securities; provided, however, that nothing 
contained in the bill shall in anywise have the 
effect to release the principal in said bond from 
his liability thereon. 

Mr. KELLOGG, of Hlinois. Mr. Speaker, 
this question was substantially before the House 
at last session. g 
favor of its passage exist now. Some of the docu- 


ments, however, which substantiate theclaim, and | 


which should be read to the House, I have not 
now with me. 
to the passage of the bill, 1 will ask that its con- 
sideration be postponed for a few days. Other 
wise, as l think that the bill is eminently justand 
fair on its face, I should like to have it put upon 
its passage. Still, 1 would not force on the House 
at this time a subject which may give rise to con- 
siderable debate. The merits of the billare, I 
think, unquestionable, 

Mr. ROSCOE CONKLING. Mr. Speaker, I 
am one of those to whom the gentleman refers as 
having been heretofore opposed to the passage of 
this bill, and I say to him in all kindness, because 
Ido not wish to make an unreasonable opposition, 
that if there are any documents which throw any 
light upon the matter, and which have not been 
presented to the House before, E should be very 
glad to have them read. 

Mr. KELLOGG, of Ilinois. They are the same 
which I presented heretofore. They are the opin- 
ions of the judge before whom the case was tried 
and of the attorney who tried it, both advising 
that justice requires the remission of this amount, 


The reasons then assigned in | 


If there be any serious objection : 


| in this jadgment was advanced to the principal, 


| sponsible, and that they acted on the part of all 


| to place no more money in the hands of this offi- 


on payment of the balance of the judgment. Ihave 
already stated the facts of the case to the House 
and have read those papers, and I do not wish to 
go into the discussion of it, or trouble the House 
with a lengthened debate on this matter, if the 
House be adverse to considering it now. 

Mr. ROSCOE CONKLING. I will suggest to 
the gentleman from Hlinois that-I think he will 
facilitate greatly the passage of this bill if he can 
state—perhaps he has done so already, but I do 
not recollect them—any facts that distinguish this 
case from several others that have been here, 
where claims are set up for a remission of dam- 
ages, merely because there was some lashes on the 
part of the United States. 

Mr. KELLOGG, of Ullincis. I think I can 
state thiscase ina word ortwo,and I think it will 
show a different case from any that has been pre- 
sented before. The case issimply this: Mr. Snow- 
hookandothers were securities for Mr. Pine, mar- 
shal for the northern district of Ilinois, Becoming 
apprehensive thatthe moneys intrusted to the mar- 
shal were not being appropriated to their proper 
use, they investigated the subject and found that 
these moneys were being appropriated to private 
purposes, or to purposes of a political character 
merely. They notificd the Government of that 
fact, as is shown by the papers in the case. They 
not only notified the Government, but urged that 
no more money should be placed in his hands, as 
it would be squandered. But little attention was 
paid to this notice, and again the securities per- | 
sonally urged the same thing upon the officers of 
the Government without effect. 

Mr. MAYNARD. Will the gentleman allow 
me to interrupt him at this point? I desire to vote 
for this bill, if [ can do so consistenUy with my | 
sense of duty to the public. I sec that it is stated 
in the preamble that $2,500 of the sum included 


Mr. Pine, after two of the sureties had notified 
the Secretary of the Interior of such cflicial’s de- 
linqueney, and protested against further liability. 
I suppose there is no doubt that, as a Jegal ques- 
tion, sureties who give notice to the common 
obligee of the default or the suspected default of 
their principal, and of their unwillingness to be 
further held liable, are thereby exonerated from 
any future default. Butthe point here is, whether, 
if only two of the sureties give such notice, the 
other sureties who fail to do so do not continue 
their obligation, and are not entitled to relief. In | 
other words, on what principles of equity should 
relief be extended to any more than those sureties 
who gave the notice? | 
Mr- KELLOGG, of Ilinois. I was about com- 
ing to that point. These sureties having given 
notice the second time, and having urged that no 
more money should be placed in the hands of the 
marshal, also urged, by written request and pro- 
test, that he should be-removed from office on ac- 
count of his official unfaithfulness. If only two 
of these sureties acted in the matter, I believe it | 
was that they were the men who were really re- 


| 
i 
| 
i 
i 


the securities. But this thing is certain—that they 
more than once advised and urged the Department 


cer, and that the Government tock no notice of 
their request. It was for money placed in his hands 
subsequently to this that the judgment was ren- 
ered. ; 
Mr. MAYNARD. Sol understand the fact to 
be; but the point I wish to get at is whether this 
protest was entered into by ail these sureties, or by 
those who signed it in behalf of ail the-sureties? | 
Because, if a portion of them made no protest 
against the marshal receiving further moncy, or 
for his removal, we are hardly called upon to re- 
lieve them. If, however, the gentleman is pre- | 
pared to say that the protest made was in behalf | 
of all the sureties, then F shall have no difficulty | 
in voting for his bill. 
Mr. KELLOGG, of Hlinois. I state to the gen- | 
tleman that I so understand the case to be; that | 
these two sureties here, on behalf of all tne sure- 
ties, more than once protested againstany money | 
being placed in the hands of the marshal, while, | 
in spite of these protests, money was placed in his | 
hands subsequently, and afterwards squandered. : 
Mr. ROSCOE CONKLING. I will ask the 
gentleman from Illinois to enlighten me upon one 
or two peints. I desire to know, when he says 


that notice was giveh by thes 
Government, to what department of Govern 
he refers? -I desiré also io know what lem 
by moneys beingsubsequently placed in his he 
by the Governiment?_. Will the gentlemai infe 
me what the moneys were which were placed 
this marshal’s: hands? _ Php ee ea ee 

Mr. KELLOGG, of ‘THinois.” Twill ‘answer 
both the interrogatories of the geftleman, He 
first wishes to know what department of the Gov- 
ernment was notified. It was thë Seerctary.of the 
Interior, particularly. If mistake not, the Pres- 
ident was repeatedly importuned to ‘remove this 
marshal. The Secretary of the Intérior, as I ree- 
ollect, was notified in writing of the delinquency: 
of this officer; and the gentleman will recollect : 
that itis in the Interior Department ‘that the ac- 
counts of the marshals afe kept and adjudicated. 

In relation to what funds weré placed in his 
hands, I will say that they were the description 
of funds ordinarily placed in the hands of a mär- 
shal for the purpose of defraying the judicial eX- 
penses that come within his province. They were 
court fees—and without going into particulars, for, 
I have not the papers now before me—whatever 
moncys were necessary for defraying the ¢x- 
penses of that judicial district. After they had 
been placed in his hands, in spite of the soliciti- 
tion of the securities, he squandered them. His 
securities were sued upon their bond, and judg- 
ment was recovered against them for the amount 
of several thousand dollars. They claim, how- 
ever, that $2,500 of this money was squandered 
after they had served their protest iù writing 
upon the Secretary of the Interior. And the prop- 
osition now is, that because of the dercliction on 
the part of the Government, the securities should 
be relieved from the payment of this $2,500, placed 
in his hands, as I have before stated, after the pró- 
test was made, they, in the mean time, paying the 
balance of the judgment recovered, amounting to 
some two thousand or three thousand dollars, I 
believe, besides. I think the papers that I have 
once read before the Flouse show conclusively 
that the securitics have acted in perfect goad faith. 
They have done all that men could do to guard 
the Governnient against loss, and themselves also 
against loss, by the dereliction of the person for 
whom they had gone security. 

Now, I admit that it is to guard the Govern- 
ment against loss from defalcations of this kind 
that securities are required of a public officer, I 
so understand it. But there isto be good faith kept 
by the Government as well as the security; and 
Lassert it here to-day, that it is bad faith, it is 
wrong upon the part of the Government, to con- 
tinue a man in office when they are notified time 
after time of the dereliction and defaleation of their 
servant. Itis wrong to place money in the hands 


fof a man known by them to be dishonest to be 


squandered, and then hold his securities for it, It 
is nót placed in the hands of a man whom they dé 
not know to be dishonest, to be expended through 


i the ordinary channels of distribution, but it is 
| placed there with the knowledge of his dishonesty 


upon their part. It may be said thatthe securities 
are holden, and that they should be holden to the 
bond;*vut Í do not believe it is good policy upon 
the part of the Government to insist upon the pay- 
ment of the securities, when they acted in good 
faith, while the Government, as well ds the prin- 
cipal to the bond, have acted in bad faith, 

Mr. LOVEJOY. Ido not wish to place any 
obstruction at all in the way of my colleague, but 
{ wish to ask him if those securiues did not urge 
the appointment of this man Pine to another office 
after he was known to be a defaulter ? 

Mr. KELLOGG, of Hlinois. Iwill say tomy 
colleague that I have no knowledgé of any such 
fact. I think itis not so. I certainly have no 
knowledge of it. My colleague will certainly bear 
me witness, that whatever the principal to the bond 
may have been, the securities are honest and hon- 
orable men, and so known and esteemed in our 
State. 

Mr. LOVEJOY. Isuppose itis likely theyare. 
I do not know; butin reference to the fact Istated, 
I know that while this man was acting as post- 
master in another place, he played the same game, 
and that Buchanan then appointed him to another 
position; but I will suggest, in reference to the 
statement that this man ought to. have been dis- 
missed, that if Buchanan had diemisséd áll his dis- 
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honest employés, he might have found It- impos- 
sible to. carry on the Government. [Laughter] 

“Mr. KELLOGG, of Hingis.” T hope my col- 
league will not, throw. the difficulties of a little 
home quarrel in the way of the passage. of a meri- 
torious bill, T expect be will vote for it. 

‘Mr. ROSCOE CONKLING. He did last year. 

Mr. KELLOGG, of Minois. He did last year, 
and T expect he will on this. occasion. 

“Mr. LOVEJOY. Iwill say that I have no feel- 
ing of hostility toward this man. I may have 
voted for this bill last year, coming, as it did, rec- 
ommended by the Judiciary Committee—for their 
approval would have great weight with me—but 
before I vote for it now, I should like to know of 
my colleague whether there was not some way, | 
if this man’s dishonesty was known, by protest, 
or injunction, or in some way, of putting a stop 
to his: proceedings? i ` 

‘Mr. KELLOGG, of Ilinois. Iwill say to my 
colleague that the only possible way within my 
knowledge for securities to have acted to secure 
Ubeir own rights and the rights of the Government 
was the course they did pursue. The notice given 
by them is on record, and has been read to this 
Fouse.. That. notice was introduced into court 
atthe trial in Chicago; and while the opinion of 
the judge as to the legal question is given in his 
decision, his api:.ion also as to the justice and 
merits of the case is also given, and will be car- | 
ried out by the passage of this bill. 

Now, Mr. Speaker, I have nothing to say in! 
relation to any difficulty or quarrel that may exist 
between my colleague and Mr. Pine, but I do wish 
tosay that Hoyne and Snowhook, honorable and 
honest, men, should not be made to suffer because 
they have been induced to be securities to a man | 
who has proved unfaithful to bis trust. Hoyne 
and Sfiowhook are, so far as' I know, and I be- 
lieve so far as the gentleman knows, honorable 
men. They sustain as fair a character in our State 
as any other gentlemen in that State or any other 

State. Whether they did recommend his appoint- | 
ment in the first instanced do not know; but un- 
less it is brought home to them that they knew of 
Pine’s dishonesty, they should not be made to 
suffer for his default, i 

Mr. RICHARDSON. My colleague [Mr. 

Lovrsor] speaks of Mr. Pine as a defaulter while 
holding the position of postmaster, I think. Ido 
not know how that may be. There is this one 
fact, however, in connection with the matter. 
These securities all lived in Chicago. Pine held 
the position of postmaster, if I mistake not, in my | 
colleague’s own town, and was transferred from: | 

that position to be the marshal of the northern } 
district of Ulinois. These men could not have 
known ofany defalcation existing with Pine while | 
acting as postmaster, or they would not have gone | 


his security as marshal, of course. I had but! 
little knowledge of him when he was made mar- 
shal of the State. One of his sureties is dead—I | 
mean Colonel Floyne. Tknow that he reluctantl 
wentupon his bond; and from the intimacy which | 
existed between him and myself, I know that he į 
was anxious to be relieved and discharged from | 
the bond a short time after he became his surety. 
Mr. HUTCHINS. Let me say a words i 
Mr. KELLOGG, of Illinois. [ yield to the 
gentleman from Okio, f 
Mr. HUTCHINS. Mr. Speaker, this case, by i 
some other name, was up before the Flouse at the | 
last session of Congress. Yt was then fully dis- į 
cussed. Now, if there was any legal or equitable 
defense, such as would have been sufficient before 
Congress, it would have been presented and oper- | 
ated for the passage of this bill at that time; but | 
it seems to me that there was no equity in the | 
ease, because the House, after full discussion, re- | 
jected the claim by a vote of forty-five yeas to fifty- 
five nays. Ido not know how this case came up | 
again, but it seems to me that there ought to be 
some finality to our proceedings in the matter of | 
claims. [think that the discussion and the vote 
on this bill at the last session of Congress ought 
to be satisfactory to the friends who have had it | 
in charge. { hope that the bill will not be passed i 
by the House. 
Mr. KELLOGG, of Illinois, The gentleman i 
from Ohio says that perhaps this bill was up at | 
the last session by some other name. Perhaps it | 


i 
J 
fi 


was., Perhaps the name of Snowhook or Hoyne 
was then first. 


ti 
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Mr. HUTCHINS. The record states that the 
bill was reported, at the Jast session of Congress, | 
by Mr. Kexxoee, of Minois, from the Committee 
on the Judiciary, to which it had been referred. | 
It is stated that the Committee on the Judiciary, 
to whom was referred the bill for the relief of 
Thomas Hoyne and others, reported the same 
back without amendment, and with the recom- 
mendation that it do pass. This is a bill forthe | 
relief of William W. Snowhook and others. 

Mr. KELLOGG, of Hlinois. Mr. Snowhook’s 
name wasin the bill at the last session of Congress. 
It may have been that in that bill Hoyne’s name 
was first, and that in this bill Snowhook’s name 
is first. The gentleraan from Ohio has introduced 
some special pleading in opposition to this case, 
which, perhaps, mightobtain in somecounty court 
somewhere upon this earth; but, as yet, | have 
not seen any such court.. [Laughter.] He has 
stated nothing which ought to militate against the 
passage by this House of the pending measure., | 

Mr. HUTCHINS. The point l madeagainst 
the gentleman’s bill was this: I held that outside 
of the change of the name in the bill, it was iden- | 
tically the same subject-matter passed upon atthe | 
last session of Congress, and that the vote of the | 
House on that subject-matter ought to be final. | 
The House voted down the billat the Jast session, 
and I think that it ought to vote down this bill at | 
this time, for itis identically the same subject-mat- 


ter. 

Mr. KELLOGG, of Illinois. If the gentleman 
from’Ohio had waited, 1 would have told him how 
thatwas. Asthe gentleman has stated, the House 
voted the bill down at the last session.’ I pre- 
sented the petition and papers to the House again, 
and the House referred them to the Committee on 
the Judiciary. The Judiciary Committee a sec- | 
ond time directed me to reporta bill to the House, | 
and to recommend that it be put on its passage. | 
I reported the bill tothe House. There was some 
question about it by gentlemen who had pre- 
viously opposed it, and at their request I moved to 
postpone its further consideration to this session | 
of Congress, which motion was agreed to. There 
is nothing about it which has been covered up in 
darkness. There is nothing in the bill except 
what appears upon its face. So much for that 
objection. 

Mr. Speaker, I regret that I am put in the po- 
sition of urging the passage of this bill with feel- 
ing, when, in fact, it is for a person who does not 
live in my district. I know the party, but I have 
no more feeling upon the subject of this bill than 
I have upon any ordinary matter of legislation | 
confided to my care. I have a delicacy in urging | 
this measure upon the attention of the House; 
but I do urge it, nevertheless, because I believe | 
that itis just and meritorious. | 

Į will, in conclusion, say what I would havesaid | 


i 
1 
Hl 
i 
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ties, was not a transaction to which, the marshal 
was à party on the one side, and the Secretary 
of the Interior on the other, or even the President 
and his Cabinet, collectively, on the other. The 
nation at large was and is the party on the one 
side, and the Secretary of the Interior and the 
whole Cabinet were only middlemen—agents of a 
principal standing behind them. The necessity 
and purpose of official bail grow in part out of ` 
these relationships. 

The motive for exacting bail, as I understand 
it,is not only to provide against such laches, dis- 
honesty, and default, in the person giving it, as 
the utmost wariness and diligence on the part of 
the appointing power could not guard against, but 
also to indemnify against ill-judged and improvi- 
dentappointments; the design is to save the Treas- 
ury harmless from remissness in the appointing 
power, from confidence misplaced and unwisely 
continued, as in the case of Fowler, the postmas- 
ter of New York—ifit was only remissness on the 
i part of the Government in his case—and as in the 
| case of the Kinderhook postmaster’s sureties, in 
whose behalf a bill was introduced and lost at the 
last session, and as in many other cases of omis- 
sion to act on such notice as is said to have been 
given in this case. Therefore, on the one hand, 
| bail was given in this case to prevent the marshal 
from purloining the public money in spite of the 
authorities, and on the other to insure against 
losses to which carelessness on the part of those . 
| executing the Government might contribute, or 
i which they might in some degree suffer to occur, 
| Thestatutes as they stand, and the law asit stands, 
| gave to this principal and to his suretics no de- 
fense in any court. S 

That seems to be admitted now. Yet I have 
heard it intimated in this House, that because the 
holder of an obligation delays in prosecuting it, 
a defense, legal or equitable, inures to the sure- 
ties. Ifthat doctrine was ever relied upon here, 


! 
i it has beenabandoned, and it has also been more 
i 


than once rejected and reprobated by this House, 
This is precisely that case, with nothing, I sub- 
mit, to distinguish it from the numerous cases in 
which we have been clear in pronouncing judg- 
ment adverse to the claimants. I submit that 
we should have uniformity of doctrine and con- 
sistency of action, The law is consistent and 


|| plain; if it is too rigorous, change it. Tf we can- 
ij not stand by the courts, let us pass a bill changing 


ithe rule, and then the Treasury, as well as the 
i claimants, may be protected. Let us say to the 
Government, as wellas to individuals interested, 
that filing a notice declaring that sureties choose 
no longer to be bound for their principal shall ex- 
tinguish future liability. Then there will be some’ 
safety on bour sides. Now, no such custom or 
| right to terminate liability exists. The universal 


before, if [had notbeen interrupted. In duc time 
this suit was commenced, and judgment was ren- 
dered against the parties. It was fully shown that 
this notice had been given; but the judge decided, 
while it might be a meritorious claim for relief, 
where the power of relief rested in this Govern- | 
ment, yet, asa strict legal defense, that he did not | 
hold it to be good. That judge, in a letter which | 
l read to the House, together with one from the | 
district attorney of the United States who tried the | 
case, stated that in their judgment it was one of | 
the cases which peculiarly called for the action of | 
Congress for the relief of those who had acted in 
good faith for the protection of the rights of the 
Government and their own rights. I hope that 
the bill will be passed. 

Mr. ROSCOE CONKLING. Mir. Speaker, I 
have no ill will against this claim. Far from it. 
I do not mean even to affirm that itis not,in one | 
sense, meritorious; but F submit to the House | 
that there should be some uniformity of docirine | 
in such cases, and that claims should not be lost | 
here unless they are won by the ability or perti- | 
nacity of the particular Representativewho presses | 
them. ! 

This claim arises from the fact that a man was į 
appointed to an office, to qualify him for which | 
he was, by law, required to give [ail He wasre- | 
quired to give that bail in part for the reasons | 
stated by the gentleman from Illinois, but, also, | 
for an additional reason, quite as weighty as the | 
one to which reference has been made. Bestow- i| 
ing and accepting the place, and assuming its du- |! 


understanding and the law are precisely the re- 
verse. Then why in this casc, and not in oth- 
ers, should we disregard the law and the facts on 
| which all concerned acted and were bound to act? 

Mr. THOMAS, of Massachusetts. With the 
permission of the gentleman from Hlinois, I desire 
to say a few words. Iam fully aware of the in- 
disposition of the House to allow any claims ofa 


|| doubtful character in the present state of the pub- 


lic Treasury, but I do think that this case can be 
put upon grounds so simple and plain that the 
sense of justice of the House will allow the claim. 
These parties became sureties on a bond for the 
faithful administration of a trust by a public ofi- 


icer. They were undoubtedly bound to sce that 
f that officer conducted himself with honesty, with 


discretion, and with fidelity in the discharge of 
his office. The evidence tends to show that they 
had no reason to distrust his integrity and hon- 
esty when they became sureties on his bond. 
Mr. LOVEJOY. Will the gentlemanallow me 
a word right here, as this brings up again the point 
brought up by my colleague from the Quincy dis- 
trict [Mr. RICHARDSON }] : 
Mr. THOMAS, of Massachusetts. Certainly. 
Mr. LOVEJOY. I cannot prove the fact that 
this man was a previous defaulter, but it was so 
notorious that I think these sureties must have 
known it. He was the publisher of a newspaper 
in my district, and his bondsmen were responsible 
toa very considerable amount for his defalcation 
or failure to pay over as postmaster. He then re- 
moved to Chicago, and published another news- 
paper, and played the same game there. I have- 


1862. 


THE CONGRESSIONAL GLOBE. 


no nioral doubt that they knew it, but I cannot 
rove it. 

Mr. THOMAS, of Massachusetts. All that I 
have to say in reply to the gentleman from Hh- 
nois is, that in the examination of this matter be- 
fore the Committec on the Judiciary there was no 
evidence tending to show any default on the part 
of this party before his assumption of this office. 
The fact as it stands before the House is this: the 
sureties upon a bond for the faithful performance 
of the duties of an officer of the United States find 
that the officer has been guilty of default. What 
means of protection have they, what mode of 
escaping ruin have they, but to give notice to the 
Government of that default, and thus protect them- 
selves from further loss? My friend from New 
York [Mr. Roscoz Conkiine] says that the Gov- 
ernment are not bound to take heed of such no- 
tice. Upon that point I take issue with him,and 
say that when the Government has ascertained 
from the sureties on the bond of a public officer 
that he has been a defaulter, they are bound to 
take notice of that fact; they are bound for their 
fidelity in the administration of their trust; they 
are bound also in fairness and honesty to the sure- 
ties on the bond, in fair dealing as between man 
and man; otherwise—because we know these 
changes are often very sudden—a man giving 
bond for the faithful performance of the duties 
of a public officer might be ruined, although he 
had the best evidence of the honesty and integ- 
rity of that officer when he entered upon the dis- 
charge of his trust. The theory of my friend 
from New York goes thus far: that although a 
default has been discovered and the dishonesty of 
the officer brought to the notice of the Govern- 
ment, they have a right to continue to trust in 


his hands money of the Government, although | 


knowing of the cxistence of the previous default, 
and can call upon the sureties to respond for the 
default of that officer which was perfectly well 
-known to the Government when the money was 
intrusted to his hands. Now, I say thatthe Gov- 
ernment is represented in this matter by the De- 
partments that have the superintendence of these 
officers, and that when the fact of the dishonesty 


of this man was brought home to the knowledge | 


of the Government, they were bound in equity and 
good faith to these sureties immediately to remove 
the party from office or to require him to give new 
bonds. 

Now, we have in confirmation of these facts 
what I think I may say ought to be the best evi- 
dence to the House. We have the certificate of 
the judge of the United States court who tried this 
cause that there was no moral obliquity on the 
part of these sureties, but that these facts were 
fully brought home to the knowledge of the Gov- 
ernment, and that this money was intrusted to the 

rincipal after the facts were so brought home to 
its knowledge. 

Mr. BINGHAM. The gentleman will allow 
me to remind him also that the same judge, in 
making up the statement of the case, says that 
these men are entitled to equitable relief. 

Mr. THOMAS, of Massachusetts. I thank my 


friend from Ohio for the suggestion. Iwas going || 


to add that. The judge, in view of all the facts— 
and no man could judge so well of those facts as 
he who presided at the trial—while he felt that 
there was no strict legal defense for these suretics, 
yet certifies that, as a matter of moral equity, they 
are entitled to the relief of Congress. 

Now, if these be the facts, why are these par- 
ties not entitled to relief? Your Government in- 
trusted this money into the hands of this officer 
knowing that he was a defaulter, and now it is 
claimed that the surcties, who knew he was a de- 
faulter and remonstrated against trusting this 
money into his hands, are to suffer the loss and 
not the Government. [think if ever there wasa 
perfectly fair and equitable claim presented to 
ee itis the claim of the sureties on this 

ond. 


Mr. KELLOGG, of Illinois. I wish to say to | 


the House that while it has becn intimated by 


some gentleman that there is no precedent for this | 


measure, they will find that there have been re- 


peated instances and precedents where relief has | 
been granted in similar cases and upon precisely | 


the same principle. Trefer to one case from Phila- 


delphia, where a surety had been compelled, or | 
was about to be compelled, to pay the amount of | 


about five thousand dollars far the escape of a 


prisoner. It was shown to this House and to the 
Senate that the party had done all in his power to 
reclaim the prisoner, that he had acted in perfect 
good faith, and had expended considerable money 
to retake the prisoner; and when. that fact was es- 
tablished he was released from his bond. | will say 
to the gentleman from New York, [Mr. Roscoe 
Conx.iye,] that in the Fowler case, to which he 
has referred, the court in New York held that pre- 
cisely such a notice as has been given in this case 
was a legal bar to the prosecution of the securities. 
Fowler’s securities were shielded from the pay- 
ment of the bond they had entered into because 
the Government had been notified of the derelic- 
tion of duty on the part of their officer in New 
York, and the Government never brought that 
case to the Supreme Court of the United States, 
but acquiesced in the decision of the court in New 
York. That is my recollection of the case. 

Mr. ROSCOE CONKLING. Putting my rec- 
ollection, simply, against that of the gentleman 
from Illinois, I say that he is entirely incorrect 
in the statement which he makes. The point 
pleaded in the Fowler casc, and the point to which 
the proof was directed, was this, as I remember: 
that Fowler, anterior to the time when the bond 
was given, and when these surcties first became 
obliged, was insolvent, as a defaulter, by reason 
of official fraud, and that the Government knew 
it. That was the point made there, a point—as 
ie gentleman. will sec—entirely different from 
this. 

Mr. KELLOGG, of Hlinois. And the gentle- 
man will see that after the Government knew that 
Fowler was a defaulter, they continued him in 
office, and permitted him to receive money in the 
post office at New York. 

Mr. ROSCOE CONKLING. The Govern- 
ment knew what the sureties did not know, to 


| wit: that Fowler was then a defaulter, was then 


corrupt in his place, and the Government allowed 
the sureties to proceed in ignorance of that fact. It 
allowed them to become his bail, in their own 
wrong. The sureties, standing entirely clean in 
the transaction, had all the equities with them. 
Mr. KELLOGG, of Illinois. The Government 
knew that Fowler was a defaulter, and the securi- 
ties did not know it. Now, how is this case? 
Elere the Government knew that Pine was a de- 
faulter; the securities knew it. When they found 
it out, they urged that no more money should be 
placed in his hands. But the Government, in 
spite of all, put money in his hands to be squan- 
dered. It was squandered, in defiance of the ef- 
forts of the sureties to save the Government from 
a dishonest and defaulting officer. And now the 
Government seeks to adopt the very policy and 
morality of the gentleman in forcing the money 
out of the hands of these securities. That is the 
very policy which the gentleman advocates when 
he says that when a man becomes security for the 
Government, no matter how much he may notify 
the Government, he is not to be absolved from his 
bond. On that very code of morality the Admin- 
istration of James Buchanan did act in this mat- 
ter. Having got the security, having the bonds, 
they permitted a dishonest man to squander the 
Government money, merely because there was a 


| legal obligation on the part of the securities to 
| £8 ns _ le p uril 
pay. Now, I say it is not good morality in the 


Government to insist on the payment of money 
that has been lost to the security by the action of 
the Government in putting money in the hands of 
a defaulting officer. [am clear in the belief that 
the securities have acted like honorable men, m 
good faith to the Government. My judgment is 
convinced that through the wrongful act of the 
Government these sureties should not be made to 
suffer. The court which tried the case has de- 
clared that justice, equity, and fair dealing demand 
that the legislative branch of the Government 
should grant that relief which the court would 


have given if'it had had the power. I believe there | 
5 ; f 
are numerous precedents for this—cases where 


Congress has given relief—and I believe it will 
also give the relief that is asked in this case. 
now move the previous question. 

Mr. RIDDLE. I raise the question of order 


that this bill appropriates money, and shouid be | 


referred to a Committee of the Whole House. 
The SPEAKER. The Chair does not under- 
stand that the bill does appropriate any money; 
but even if it did, it has been already considered, 
and it is now too late to raise the point of order. 


Et 


‘be laid upon the table. 


Mr. F. A -CONKLING: Tsa: Mmo 
to a Committee of the W hole ‘Howsé 

The SPEAKER. itis not, darin 
ency of the previous question... icp sii : 
Mr. F.A. CONKLING. .I move-that:the bill 


ere 


Mr. KELLOGG, of Hlinois, demanded the'yeas 
and nays. < ; be Ce 
The yeas and nays were ordered. : 2 
The question was taken; and it-was decided in 
the negative—yeas 42, nays 66; as follows: = 
YEAS—Messrs. Beaman, Samuel S. Blair, Blake, Clark, 
Frederick A. Conkling, Roscoe Conkling, Davis, Edwards, 
Fisher, Frank, Harding, Holman, Butebins, Julian, Kelley, 
Lovejoy, Low, McPherson, Anson P. Morrill, Justin, 8. 
Morrill, Nixon, Patton, Pike, Pomeroy, Porter, Potter, 
Jobu H. Rice, Riddle, Edward H. Rollins, Sargent, Sedge 
wick, Shanks, Shellabarger, Stoan, Stiles, Trimble, Vrow-_ - 
bridge, Van Valkenburg, Verree, Wall, Wallace, and * 
Worcester—42. : 
NAYS—Messrs. Aldrich, ABey, Bingham, Willian: G; 
Brown, Buffinton, Burnham, Calvert, Casey, Chanberlain, 
Clements, Cobb, Cox, Crisfield, Cutter, Dunlap, Edgerton, 
Eliot, Ely, English, Samuel C, Fessenden, Thomas A. D. 
Fessenden, Gooch, Goodwin, Granger, Grider, Haight, 
Hall, Harrison, Horton, Johnson, Francis W. Kellogg, Wil- 
liam Kellogg, Knapp, Lansing, Law, Lazear, Lebman; 
McKean, McKnight, Mallory, Maynard, Menzies, Moor- 
head, Morris, Noble, Nocll, Norton, Pendleton; Perry, 
Priec, Richardson, Robinson, James S. Rollins, Smith, 
John B. Steele, Benjamin F. Thomas, Francis Thomas, 
Voorhees, Wadsworth, Ward, Albert S: White, Chilton Ai 
White, Wickliffe, Wilson, Woodruff, and Wright—-66. 


So the House refused to lay the bill on the table, 


During the roll-call, i 

Mr. LAZEAR stated that Mr. Barry was de- 
tained from the House in consequence of sickness. 

Mr. MORRILL, of Vermont, stated that his 
colicagues, Messrs. WALTON and BAXTER, were 
confined to their rooms by severe indisposition. | 

Mr. HOLMAN. I move that the House do 
now adjourn. 

The motion was not agreed to. ; 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bill was engrossed, and read the third time. 

Mr. HOLMAN called for the yeas and nays on 
the passage of the bill. : f 

The ycas and nays were ordered, => oo 

Mr. HOLMAN. I move that the House do 
now adjourn. ; 

The motion was not agreed to, ais) ok 

The question was taken; and it was decided in 
the affirmative—yeas 65, nays 44; as follows: 

YEAS—Mesers. Aldrich, Alley, Ancona, Baker, Bing- 
ham, William G. Brown, Buffinton, Burnbam, Calvert; 
Casey, Chamberlain, Clements, Cobb, Crisfield, Cutler, 
Delano, Dunlap, Edgerton, Eliot, Ely, English, Samuel O. 
Fessenden, Thomas A. D. Fessenden, Gooch, Goodwin, 
Granger, Grider, Haight, Hale, Johnson, Francis W. Ket- 
logg, William Kellogg, Knapp, Law, Lazear, Lehman, 
Mallory, Maynard, Mitchell, Moorhead, Morris, Noble, 
Noell, Norton, Pendleton, Price, Richardson; Robinson, 
James S. Rollins, Segar, Sheflield, Smith, John B. Steele, 
Benjamin F. Thomas, Vallandigham, Voorhees, Wads- 
worth, Walker, Ward, Albert S. White, Chilton A. White, 
Wickliffe, Woodruff, Wright, and Yeaman—65. 

NAYS—Messrs. Ashley, Beaman, Samuet S. Blair, 
Blake, Clark, Frederick A. Conkling, Roscoe Conkling, 
Edwards, Frank, Harding, Harrison, Holman, Hutchins, 
Kelley, Lovejoy, Low, McKean, McPherson, Anson P. 
Morrill, Justin S. Morrill, Nixon, Patton, Pike, Pomeroy, 
Porter, Potter, John H. Rice, Riddie, Edward H. Rollins, 
Sargent, Sedgwick, Shanks, Shellabarger, Sloan, Stiles, 
Trimbic, Trowbridge, Van Valkenburgh, Verree, Wali, 
Wallace, Wilson, Windom, and Worcestor—44-. 

So the bill was passed. 


During the roll-call, 
Mr. HOLMAN stated that Messrs. Wast- 


BURNE, STEELE, of New Jersey, FENTON, Dawns, 


| and Van Wyck, were necessarily absent from the 


House, attending to the duties of the committee 
on Government contracts, 
Mr. KELLOGG, of Hlinois, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay thé motion to reconsider on the. 
table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
one of its clerks, announced that the Senate in- 
sisted on its disagreement to the amendments of 
the House to the Senate amendments to the bil 
concerning judgments in certain suits brought by 
the United States, agreed to the committee of cone 
ferenceasked for by the Elouse, and had appointed 
Messrs. Fessenpen,Cottamen,and HENDERSON, 
a committee on the part of the Senate. $ 

And then, on motion of Mr, F.A; CONK- 
LING, (at three o’clock, pi m.) the: House 
adjourned. 
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: Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


“PETITIONS AND MEMORIALS. 


roMr- LATHAM presented a memorial of cti- 
zens of the counties of Solona and Napa, in the 
State.of California, who have-purchased the lands 
of the. Rancho Soscel, praying that. the title may 
be confirmed to the assignees of General M. G. 
Vallejo; which was referred to the Committee on 
Public Lands. . 

Mr. COWAN presented a petition of citizens 
of Philadelphia, for the passage of a general bank- 
rupt.law; which was ordered to lie on the table. 

Mr. HALE presented additional papers in re- 
lation to the claim of Albert Brown; which were 
referred,to the Committee on Claims. ; 

Mr. HOWARD presented a memorial of Gul- 
ver.& Hall, and other citizens of Michigan en- 
gaged.in the basiness of manufacturing and refin- 
ing petroleum oil, praying for the reduction of 
duties on the crude article imported from foreign 
countries; which was referred to the Committee 
on Finance. 

-Mr. MORRILL presented the petition of Wil- 
liam S. Grant, praying for remuneration for prop- 
erty destroyed: by the United States Army in Ari- 
zona; which was referred. to the Committee on 
Claims. 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT presented a commu- 
nication from the President of the United States, 
transmitting a copy of a dispatch to the Sceretary 
of State from Mr. Adams, minister of the United 
States at London, and a copy of the correspond- 
ence accompanying it, relative to certain valua- 
ble publications presented to the Library of Con- 
gress; which was referred to the Committee on 
the Library. 


REPORTS FROM COMMITTEES, 


Mr. RICE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
joint resolution (S, No. 111) explanatory of the 
eighth section of the act entitled “An act making 
appropriations for the service of the Post Office 

epartment during the fiscal year ending the 30th 
of June, 1862,” reported it with an amendment. 

He also, from the same committec, to whom 
was referred the memorial of A. Watson, pray- 
ing for the establishment of a United States Resi- 
dence Registry at Washington, asked to be dis- 
charged from its further consideration; which was 
agreed to. : 

Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom was 
referred the memorial of Charles Anderson, sub- 
mitted a report, accompanied-by a bill (S. No. 
427) for the relief of Charles Anderson, assignee 
of John James, of Texas; which was read, and 
passed’ to a second reading, and the report was 
ordered to be printed. 

VESSELS FOR THEE BANKS EXPEDITION. 

Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Scerctary of War be directed to in- 
form the Scnate of whom the transpott vessels Thames and 
Niagara were chartered for the Banks expedition 3 by what 
agentor agents of the War Department were they chartered ; 


and at what price and for what period of time; and that he i 


also report to the Senate by what officers or agents the sca- 
worthiness of said vessels was examined and reported upon. 


REMOVAL OF GENERAL SAXTON. 


Mr. SUMNER submitted the following reso- j 


lution, and asked for its immediate consideration: 


Resolved, That the President of the United States be re- 
quested, If not incompatibie with the public interests, to 
communicate to the Senate any information in his posses- 
sion showing why General Saxton has been removed from 
his command at Lilton Head. 


Mr. POWELL objected to the present consider- 
ation of the resolution, and it was laid over under 
the rule. 

MESSAGE FROM TIE HOUSE. 


A-message from the House of Represen tatives, 
by Mr. ErnERmeeg, its Clerk, announced that the? 
House had passed a resolution requesting the Sen- 
ate to return to the House of Representatives the 
bil ef the Senate (No. 407) to fix the terms of the 


| ing business has been acted upon, | desire to eall 


circuit court in the district of Wisconsin, which- 
was passed by the House on the 17th instant. 
On motion of Mr. FOSTER, the request of the 
House of Representatives was complied with, 
ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 


| following enrolled billand jointresolation; which 


thereupon received the signature of the Vice Pres- 
ident: 

A bill (H. R. No. 598) to adjust appropriations 
heretofore made for the civil service of the Navy 
Department to the present organization of that 
Department; and Sts 

A joint resolution (S. No. 108) for increasing 
the bond ofthe Superintendent of Public Printing. 


BATTLE AT FREDERICKSBURG. 


Mr. WILKINSON. _I offer the foHowing res- 
olution, and Lask for its immediate consideration: 


Resolved, That the committee on the conduct of the war 
be, and they are hereby, direeted to inquire into the facts 
relating to. the recent battle at Fredericksburg, Virginia, 
and particularly as to what officer or officers are responsible 
for the assault which was made upon the enemy’s works, 
and also the delay which occurred in preparing to meet the 
enemy. 


Mr. CARLILE. Let it lie over. 


and lies over under the rule. 

Mr. WILSON, of Massachusetts. 
read again. 

Mr. CARLILE. I withdraw the objection, at 
the suggestion of others. 

The VICE PRESIDENT. The Senator from 
Virginia withdraws his objection, and if there be 
no objection the question will be on agreeing to 
the resolution. 

Mr. WILKINSON. The Senator from Mas- 
sachusetts asks that it be read again. 

The VICE PRESIDENT. It will be again 
| read. 

The Secretary again read it. 

Mr. HALE. I move thatthere be added, “ with 
power to send for persons and papers.” 

Several Sexarors. They have that power 
already. 

Mr. HALE. Very well. 

Mr. McDOUGALL. I will suggest also that 
the committee report the result of their investiga- 
tions to the Senate. 

Mr. WILKINSON, [accept that amendment. 


Let it be 


a resolution requiring them to report. 
| Mr. McDOUGALL. I would prefer having it 
here. This isa special examination. 

Mr. WILKINSON. 
suggested by the Senator from California. 


Minnesota accepts that modification of his resolu- 
tion, The question is on agreeing to the resolu- 
tion, as modified, : 

The resolution, as modified, was adopted. 


DISCHARGE OF DISABLED SOLDIERS. 
Mr. WILSON, of Massachusetts. If the morn- 


up a bill for consideration now. I move to take 


tion of convalescent camps and hospitals, 

The motion was agreed to; and the bill was read 
| a second time, and considered asin Committee of 
the Whole. Itproposes to add to the present medi- 
cal corps of the Army two medical inspector gener- 
j als and cight medical inspectors, to be appointed 

by the President, by and with the advice and con- 
sent of the Senate, by selection from the medical 


teer service, without regard to their rank when so 
selected, but with sole regard to qualifications, and 
| who are to have the rank, pay, and emoluments 


to them by existing luws, with the duty of mak- 


general hospitals and convalescent camps, and 
they are, uponeach inspection, to designate to the 
surgeon in charge of such hospitals or camps all 
soldiers who may be, in their opinion, fit subjects 


tificate of disability, or sufficiently recovered to 
be returned to their regiments forduty. And the 


The VICE PRESIDENT. It is objected to, |i 


Mr. TRUMBULL. We have already, passed | 


I accept the amendment | 


The VICE PRESIDENT. The Senator from | 


up the bill (S. No. 420) to facilitate the discharge |: 
of disabled soldiers from the Army,and the inspec- || 


corps of the Army, or from the surgeons in the vol- | 


now authorized by law to officers of those grades. | 
The second section provides that the officers | 
of the medical inspector’s department shall be _ 
charged, in addition to the duties now assigned | 


ing regular and frequent inspections of all military |) 


for discharge from the service on sargeon’s cer- | 


ee 


medical inspecting officers are to he empowered, 
| under sach regulations as may be hereafter estab- 

lished, to direct the return to duty, or the dis- 
i| charge from the service, as the čase may be, of 
all soldiers designated by them. 

Mr. HALE. Ido not know that I shall suc- 
ceed in this amendment; but I move, in the sev- 
enth and eighth lines of the first section, to strike 
out the words, “by selection from the medical 
corps of the Army, or from the surgeons in the 
volunteer service,” leaving the President at lib- 
erty to appoint the men who can do the duty best, 
find them where he may. 

The amendment was agreed to. 


| Mr. GRIMES. I move to amend the bill by 
adding as a new section: 


| And be it further enacted, That all “ three years or during 
the war” volunteers raised or enlisted by the order or under 
the authority of the Secretary of War be entitled to the 
bounty now authorized to be paid to volunteers raised. or 
i recruited by the States under existiag laws. 


i 
| Twill explain in a word what the purpose of 
i this amendment is. The law, as it now stands, 
| declares that all persons enlisted into the service 
| of the United States for three years or during the 
| war, who are between the ages of eighteen and 
| forty-five, shall be entitled to a bounty of $100. 
Under authority granted by the Secretary of War 
to the Governor of the State of Iowa, the Gov- 
ernor proceeded to raise a regiment that is known 
in that State as Gray Beards. They are men just 
past the age of forty-five years, but arc conceded 
to be as competent to do military duty as any 
others, and are now in the service; I think, per- 
forming garrison duty at St. Louis. Under the 
construction that is given to the law at the War 
, Department, when the attention of the Depart- 
| ment was specially called to it, after the regiment 
| had been raised and mustered into the service, and 
i furnished with their clothing and with their arms, 
| the members composing the regiment are not en- 
titled to their bounty. They were therefore com- 
pelled to leave their homes, leave their families, 
in many instances, ina somewhat destitute con- 
dition, without reeciving the bounty they had 
expected, and which had been paid under like cir- 
| cumstances to soldicrs who happened to be below 
the age of forty-five years. The purpose of this 
| amendment is merely to put these soldiers on an 
equality with all others who are below the age of 
forty-five, and who are not doing any other duty 
than these men can perform. 

Mr. FESSENDEN. Ido not know but that 
all this is well enough; but I think it is very dan- 
gerous to legislate in this way, and, upon bills re- 
lating to other subjects, to be putting on provisions 
to meet special cases; and this has never been to 
a committee to be examined. If any provision 
i of this kind should be made for the purpose of 
mecting cases of this description, in my judgment, 
it should be worded differently, so as to distinctly 
_ express its object. The amendment is general 
in its terms; we do not know how much it may 
cover, or how much it may be construed to cover. 
| If the Senator desires to accomplish a particular 
, Purpose in regard to persons over forty-five years 
_ of age,and who may be in the service, and would 
be entitled to the bounty but for that fact, and who 
| have every other requisite, it should be so ex- 
pressed. 

Now, sir, when we come to legislate on matters 
affecting the Treasury, and which may cover im- 
mense sums wher they are only intended to cover 
; comparatively small sums, I think the proposi- 
| tions ought to be worded very carefully, and we 
| ought to understand fully and distinctly how far 
| they go; and especially is it improper, in my judg- 
| ment, thata provision of this sort, which may have 
a much wider application than the honorable Sen- 
ator intends it should have, should be passed with- 
out undergoing the examination of a committee. 
As the Senator has explained it, allow me to say, 
as applicable to a particular regiment of efficient 
men, who have only the pointabout them of being 
| over forty-five years of age, I think it but just 
| that they should reccive the bounty; but I ask 


i him,as I do all other gentlemen, to.be careful and 

i have these things properly investigated, and be 
, Sure that they do not extend beyond what the 
original object is, and that they be examined by 

| Aacommittee first. I say this, because last session 
we found ourselves in extreme difficulty resulting 
from an attempt to legislate for a particular case, 
| where we had every assurance—I had, before I 
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iF 
would consent to the passage of the bill—that it || 
could only cover twenty-five hundred men, and it 
was found out that it was going on to cover many 
thousands of cases, and that under it millions of | 
money were to be expended, and then the mover 
of it himself offered a resolution to repeal it; but | 
whether or not the repealing resolution was passed, 
I do not know; it was very late in the session. 
In these times, when we cannot get money enough | 
to pay our troops absolutely in the field—many 
of them are months in arrear—and when our 
rospects are certainly for the future anything but 
brillant in regard to being able to get money on 
any reasonable terms, we ought, I think, to be |; 
very careful about this kind of legislation, and I || 
hope my friend from Jowa will consent to have | 
i 


it properly examined. I have no idea that any- 
body will be opposed to it, if it is intended and 
designed and calculated and contrived only to 
meet the case which he has suggested, 
Mr.GRIMES. Ishall be thankful to the Sen- |i 
ator from Maine if he will point out the difficulty | 
that is likely to arise. f 
Mr. FESSENDEN. I cannot do that. Ihave | 
no time. It comes up here in a hurry. fi 
Mr. GRIMES. Ihave written it as carefully |! 
as 1 know how to write. In the first place, it 
grants this bounty to nobody except to ‘three | 
years’? men or © during the war’? men; and it 
only grants the same privilege to them that we | 
have conferred on all other soldiers under exist- |) 
ing laws. What do we do under existing laws ? | 
We say thatall men between the ages of eighteen | 
and forty-five who enlist in our service, and will 
remain in it a certain period of time, shall be en- 
titled to a bounty, a part to be paid in advance, 
and a part when they are discharged. The men ; 
are raised under the authority of the respective |i 
States. This amendment merely provides that | 
when there shall be, or where there has been, a | 
regiment raised outside of the law, under the au- 
thority and by the direction of the Secretary of | 
War, composed of three years men or during the | 
war men, they shall stand upon the same footing | 
with those who were raised specifically under the ; 
law, and who were between those ages. 'Thatis 
the whole of it. My sole purpose in offering it is | 
to get these men the bounty to which they are | 
justly entitled. They have left their homes, and | 
have left their families, in many instances, in a |; 
destitute condition. I want to get it through atan 
early day. If there is any other bill to which it 
can be more appropriately attached, I am willing |) 
to withdraw it from this and attach it to that. 
Mr. FESSENDEN. The Senator can with- 
draw it as an amendment, and offer it as a sep- 
arate bill, and let it go to the Committee on Mili- 
tary Afairs, and he canexplain the matierto then. 
That would be the proper course. 
Mr. WILSON, of Massachusetts. We will 
report itimmedsately. 


$ J ji 
Mr. GRIMES. Well, sir, upon the statement i 
of the chairman of the Committee on Military i 


Affairs, that he will report it immediately, I with- | 


draw the amendment, and I shall introduce the 
measure as a bill. 

Ghe VICE PRESIDENT. The amendment 
is withdrawn. The bill is still open to amend- 
ment, 

Mr. WILSON, of Massachusetts. This is a 
very brief bill, and the object of its passage at 
this time is to facilitate the discharge of disabled 
soldiers in our general hospitals and convalescent 
camps. It is estimated that we have at the pres- 
ent time at least ten thousand men in the hospitals 
of the country who will never be able to render | 
any service to the Government hereafter, who | 
desire to be discharged, and whe would be dis- ʻ: 
charged if they could be examined. The cost of} 
maintaining and supporting these men is ver 
large. I have therefore brought the subject be- 
fore the Senate. We have recommendations from 
the Surgeon General in his annual report in favor | 
of the increase of the medical corps of the Army, 
and early action is desired on that subject; but 1: 
do not desire to bring those things into this bil. |; 
We shall have a bill before us ina few days In | 
regard to the medical department of the Army, || 
covering some important provisions. This bill f 
isa plain and simple thing in itself. The object is | 
to have medical inspectors appointed to examine | 
the hospitals and the convalescent camps. When 
we passed an act appointing medical inspectors 
last session, it was intended that they should at- i; 


: four million dollars annually. 
| mates sent to me by medica] men, who say they 


| we are compelled finally to discharge from it; and 


| | wish to propose an amendment which I think | 


| regulations as may be hereafter established,”? in 


: voted his time constantly from that period till 
. Tuesday last to get the man discharged. In con- 


l circumlocution, and to give to the n 


i out those wards. 


tend to this business; but they have not done it, 
for the reason that they have had other duties to 

erform which forbade their attending to this. 

do not believe that one hundred men have been 
discharged by those inspectors throughout the 
whole country. Iam told by some of them that 
they have never discharged a man, nor have they 
had time to male the examinations. 

If these additional officers are appointed, and 
attend’ to this business specially, I believe the 
saving they can make to this country will exceed 
I have had esti- 


have reflected on this subjéct and examined it, 
that we are losing from five to ten million dol- 
lars a year because we do not early and promptly 
examineand discharge from theservice men whom 


itis a great burden to these men. I believe that 
we have to-day in and about the city of Washing- 
ton, and in the convalescent camps, several thou- 
sand men whooughtto be immediately discharged, 
and who would be discharged if the proper officers 
could examine their cases and attend to that busi- 
ness. This bill simply provides for the appoint- 
ment of these inspectors, and directs that they 
shall make “ regular and frequent inspections ofall 
military general hospitalsand convalescent camps, 
and shall, upon each such inspection, designate | 
to the surgeons in charge of such hospitals or 
camps, all soldiers who may be, in their opinion, 
fit subjects for discharge from the service on sur- 
geon’s certificate of disability, or sufficiently re- 
covered to be returned to their regiments for duty.” 

In addition to the number of men who ought 
to be discharged from the service, we have got 
several thousand men in the hospitals of the coun- 
try,and especially in the convalescent camps, who 
ought to be with their regiments. F believe that 
in the convalescent camp at Alexandria, contain- 
ing thirteen or fourteen thousand men, there are 
several thousand who ought to he with their regi- 
ments. Some of them have been there for weeks 
and months. There are other persons there who 
are unfit for duty, who never can be fit for duty, 
who ought to be thoroughly examined and dis- 
charged from the service. There are others who 
may become well if properly taken care of, 

This, sir, is the object of the bill now before 
the Senate. 

Mr. FOSTER. I am in favor of the bill re- 
ported by the Committee on Military Affairs, and 
think ita most valuable and necessary one; but 


will make it even a little more efficient than it now 
is; and that is in the eleventh and twelfth lines | 
of the second section of the bill to strike out the | 


reads: 

And the medical inspecting officers-are hereby empow- 
ered, under such regulations as may be hereafter estab- ; 
lished, to direct the return to duty, or the discharge from 
the service, as the case may be, of all soldiers designated 
by them. 


I wish to strike out the words, ‘under such | 


order to avoid any possibility of circumlocution; 
to have the medical officers empowered at once to 
order the discharge or the return to duty. I have 
hada very little experience in regard to the trouble 
of getting a soldier admitted to be entirely dis- 
abled and unfit for duty, discharged, and it took 
about ten days after his descriptive papers, which 
had been lost, were found and placed in his hands 
in the hospital. Efe had been in the hospital since 
the 26ih of September, his descriptive list having 
been lost, and he was kept until Tuesday of this 
week. His descriptive papers were found about 
ten days ago, and a pretty active individual de- 


sequence of the regulations, the paper having to 
be passed from this office to that, and then back, 


and diligent attention to get that one man dis- 
charged. My object is simply to get rid of the 
al officer 
treurmocation, either 
ehim. [think 


the power at once, without 
to send the man to duty or disch 
it is certainly better, Í move, the 


r 


Mr. CLARK. I agree entirely with the objec 
proposed by the Senator from Connecticut, 


words, ‘under such regulations as may be here- ‘i 
after established.” That part of the section now | 


nd then to another, it took ten days of constant | 


j entirely broken down, with an ankle so:that-h 


have had a great deal of difficulty of the kind to. 
which he alludes, and Fi have seen the reluctance: 

with which these medical officers'will did Be 
soldier. | got so provoked one day that i 
of them that I would rather undertake toget Dive 
out of hell than toget one of these menjout of th 
hands. [Laughter.] Not five days ago a soldi 


could hardly hobble upon it, found himself in the 
streets of this city.. He was not in any hospital.’ 
I applied to the Secretary of. War to know: what- 
should be done with the man, Go; said -hey: 
“to the military governor of the District; and have” 
him sent to the medical director, and he-will pat: 
him into hospitaland have him discharged,” Isent: 
him, with as kind a letter as I could write, to the 

governor of the District. He sent him to the | 
medical director.” What did the medical director © 
do? Turned him into the street; would not listen. : 
to him. “ But,?’ said the man, * here is a letter: 
from Mr. Clark.” * Lcannot help that,” was the + 
reply; ‘I cannot attend to you.” [had to take 

that man the next day under my own direction, 

go with him to the Surgeon General, and-get an 

order to put him into a hospital. E followed him: 
into the hospital, went into the hospital: with 

him, found the surgeon in charge, and made him i 
promise that he would see that the man was dis- , 
charged if his case was sufficient, and the man 


| was discharged in the course of the day. ‘You 


have got to stand right square by him. 

I tell you, Mr. President, and I tell. Senators 
that this bill does not go far enough. It docs notdo 
enough in providing that the men shall be pointed 
out to the surgeons. The surgeons will not dis- 
charge them when they are pointed out. Why; 
sir, in a camp not far from your city there are 
ten thousand disabled men, and the medical ofis: 
cers have been living on the rations of the soldiers: 
and saving their own. I get that from testiniony 
which cannot be disregarded; and itis timé the: 
world should know it, and that these meni should: 
be made to perform their duty. You give tickets: 


| of admission to a hospital, and have an examina-. 


tion of these disabled soldiers. They are formed 
in a line in some of your hospitals for an.cxami~ - 
nation, and they wait for days. Sick men cannot 
stand there. They are obliged to goand lie down 
and dic in their camps, because they_have not 
strength enough to get a discharge, You want.. 
somebody to follow these men. You wantto make 
it the duty of the inspectors to see that these men: 
are discharged, and to follow them through. k 


| hope that the amendment will prevail; and any 


other that shall make this bill efficient to accom- 
plish its purpose. ~ aie 

Mr. GRIMES. The bill does xot accomplish 
thatatall, ~ 

Mr. CLARK. Tam afraid it does not. a 

Mr. TRUMBULL. I concur with what ha 
been said as to the propriety of some measure to 
discharge soldiers who are unfit for duty; but I 
do not sec the necessity of the second. section of 
this bill, The law, as it now stands, if I under- 
stand it, makes it the duty of these medical in- 
spectors to do the very thing required of them by. 
this bill. I will read the third section of the act 
passed on the 16th of April last, ‘f to reorganize 
and increase the efficiency of the medical depart- 
ment of the Army:” 

“Src. 3. And be it further enacted, That there shall be 
eight medical inspectors, with the rank, pay, and emolus 
ments each of a lieutenant colonel of cavalry, and who 
shall be charged with the ‘duty of inspecting the sanitary: 
condition of transports, quarters, and camps, of field and 
general hospitals, and who shall report to the medical ine 
spector general, under such regulations as may be hereafter 
established, all circumstances relating to the sanitary con- 
dition and wants of troops, and of hospitals; and to the skilt, 
efficiency, and good conduct of the officers and attendants 
connected with the medical department.” 


Then, sir, at a subsequent period in the same 
session, on the 14th of May, an additional act 
was passed, which declares: ; 

“ That the medical inspector general, orany medical in- 
spector, is hereby authorized and empowered to discharge 


from the service of the United States. any soldier or enr- 
listed man, with the consent of such soldier or enlisted 


! man, in the permanent hospitals, laboring under any phys- 
| ical disability which makes it disadvantageous to the service 
ii that he be retained the 


rein; and the certificate in writing 
inspeczor general or medieal inspector, setting forth 
once and nature of such physical disability, shall 


Fs ba : bes ie rid “a of ah ai ge.) 
efore, to strike | be sufficient evidence of such discharge 


It seems to me that these medical inspectors are 
now charged with the precise duty that the second 
section of this bill imposes upon them, Et is their 


THE CONGRESSIONAL GLOBE. 


; December 18, 


duty-generally. to inquire into the sanitary condi- 
tion of all troops and all the hospitals, to inspect 
them, and to report; and itis their duty, further, 
to discharge-men; and it seems to me that the Jaw 
as-it.stands is broader than this bill, except in one 
particular... There is a provision in this bill which 
is. not in the law. as it now stands, and that is the 
clause which gives authority to these medical in- 
-spectors to direct the return to duty of soldiers 
designated by them. However, I submit to the 
chairman of the committee. I have no objection 
to the section, if he thinks the present law does 
not embrace the features. which are incorporated 
into this second section. It seemed to me that it 
did; butif not, { shall not object to it. 

Mr. WILSON, of Massachusetts. I do not think 
the law, as it now stands, goes quite so far as is 
desirable, and therefore we propose this section. 
Senators will reflect upon one thing, that we have 
now. at this time about sixty thousand men in the 
hospitals of the country, and that we have in our 
convalescent camps perhaps twenty-five or thirty 
thousand more, and that the work of examining 
those’ men isa great work, requiring immense la- 
bor. We gave the inspectors the power to exam- 
ine the camps and hospitals, to report on their 
sanitary condition, and to discharge such persons 
as. they saw proper to discharge. This bill not 
only authorizes them to do all that the law now 
provides, but requires them to make regular and 
frequent examinations. I was for inserting in this 
bill at first a provision requiring them to make 
monthly examinations; but it was thought that it 
might be difficult in some cases—in some distant 
hospital, perhaps—to comply with it as often as 
that, and it might be thought necessary to make 
examinations two or three times a month in some 
of.our larger hospitals, where we have a great 
number of men coming in, and therefore we in- 
serted the words ‘regular and frequent inspec- 
tion.” Then we enlarge it, I think, in another 


way. The labor of making out the papers for | 


these discharges is a great work, and therefore we 
authorize the inspectors to designate the persons to 
be discharged to the surgeons of the hospitals. An 
inspector goes into a hospital where there are sev- 
eral hundred men; he makes an inspection of the 
hospital; he examines the men, and he directs the 


surgeon having charge of that hospital, and who || 


has under him perhaps, in many cases, several 
other surgeons, to do this work—to discharge the 
men, or to send them to the camp. He then goes 
to another hospital, and goes through the same 
process. I think the second section of this bill 
will enable one of these inspectors to perform 
more labor; that is, he can carry out the intention 
of the law more fully than he can under the exist- 
ing law; and that is why we give him authority 
to direct the surgeons to discharge these persons, 
Take, for instance, this convalescent camp to 
which the Senator from New Hampshire has re- 
ferred. I visited that camp the other day. I 
learned that there were some ten or twelve doctors 
employed by the medical department. We are 
employing at this time about fifteen hundred per- 
sons in the medical service who are not Army 
‘surgeons. | suppose we have to-day as surgeons 
inthe military service of the United States not less 
than five thousand men, and of this number we 
have in employment fifteen hundred men taken 
from civil life, and nearly all the medical men at 
the convalescent camps are persons who are not 
surgeons in the service, but outside persons em- 
ployed. On representations of the condition of 
that camp, they sent down the next day after I 
visited ittwelve surgeons to make examinations; 
and still, with ail these surgeons there, you have 
fourteen thousand men there, and you have sick 
men there by the hundreds who ought to be dis- 
charged, and promptly discharged, and you have 
hundreds, I may say thousands, of men there 
who ought to be sent to their commands; but 
there they are supported by this Government. 


Mr. FESSENDEN. Why are they not sent? f 
Mr. WILSON, of Massachusetts. Thatisthe | 


question, Ido not know any reason for it other 


than this, that, like everything else connected with | 
this war, there is an immense deal to do, and while | 


there are many very faithful and honest men, whe 
toil day and night, as we ali know, in the perform- 


ance of their duty, there are a great many other | 


pene who do notseem to have any sense of pub- 
ieduty. I think the great trouble in oar country 
at this day is the want of asense of public duty, 


which pervades, I think, various departments of 
this Government... [think what has been said by 
the Senator from New Hampshire is in some cases 
true, that while we have many surgeons who are 
toiling night and day with great fidelity, we have 
others who seem to care very little for: the men; 
who have but little humanity or regard for the 
great interests of thecountry. Itwill not do to au- 
thorize all these surgeons to discharge men. The 
Government has used its influence to arrest that in 
many cases. It has been ascertained that surgeons 
have discharged men and received compensation 
for it; that we have had dishonest surgeons—— 

Mr. COLLAMER. Compensation from the 
| men? 

Mr. WILSON, of Massachusetts. Compensa- 
tion from the man or his friends, and this has been 
carried on to a considerable extent. The Govern- 
i ment has arrested and made it more difficult to 
make discharges in that respect, because men were 
discharged who ought not to have been discharged. 

The ebject of passing this bill is to increase the 
number of the medical inspectors. They number 
now eight or ten, appointed under the law of the 
| last session which has been read. 

Mr. TRUMBULL. Eight. 

Mr. WILSON, of Massachusetts. We propose 
to double their force. These men are supposed to 
be men selected for their capacity and their char- 
acter, and who will be able to carry out more effi- 
| ciently the abject for which these laws were ori- 
ginally made. The eight inspectorsnow employed 
have done nothing in regard to discharging men. 
Dr. Vollum told me that he had never discharged 
a man; andthe reason is, those men have all they 
can do. The medical inspector general of the 
Army, and these assistant inspectors, have all 
they can do now to attend to the general examin- 
| ations of the hospitals, and to carry out the pro- 
visions of the law now existing,without attending 
|| to the examinations of the men for their discharge. 

Mr. TRUMBULL. I should like to ask the 
Senator from Massachusetts this question before 
he sits down: why confine these discharges to men 
in the general hospitals? I do not know that I 
undersiand what are meant by “general hospi- 
i tals. 

Mr. WILSON, of Massachusetts. 
regimental and gencral hospitals. 

Mr.TRUMBULL. Why should not the medi- 
cal inspectors be permitted. to discharge a man 
j from the service anywhere, when they find that 
he is disabled? Why limit it? It is so in the law 
as it now stands, and I see that that limitation is 
| continued in this bill: they are authorized to dis- 


There are 


i 


| pitais.” {f you give power to these officers to dis- 
charge a man physically incapable of performing 
a soldier’s duty, why not allow them to discharge 
him wherever they find him, whether in a general 
hospital or regimental hospital, or any where else? 
Mr. WILSON, of Massachusetts. We have, 

I suppose, twelve hundred regiments in the coun- 
try; l know we have over eleven hundred, and 
nearly every regiment has a regimental hospital 
under the care of the surgeon of the regiment and 
|| the assistant surgeons. When the men are very 
sick they are sent to the general hospitals, as a 
general rule. 
| Situated that the men cannot be sent to gencral hos- 
pitals; but all around the country, when it can be 
| done, they are sent to these general hospitals. We 
| have over one hundred and fifty general hospitals 
and about sixty thousand men inthem now. As 


minishing; there are several thousand Jess in h os- 
pital than there were a few months ago. The cb- 
i| jest of this bill is to have these officers to attend 
| to the general hospitals, and it is more than they 
| can do, I believe to-day, that instead of having 
| these ten men, we ought to have forty or fifty men 
| engaged in this. business, and that it would be a 
| saving of money to the country if it were done; 


for I believe we have lost during the past year at 
ij least five million dollars that might have been 
fering and anxiety that could have been saved, if 
every man was promptly examined, and if he was 
curable put ina general hospital; if he was sham- 
ming, sent to his regiment; if diseased so that he 
|| could not render service to the country, discharged 
i from the service, if he wanted to go or his friends 
wanted him to go home; if he wanted to remain 
‘in the hospitals, remain in the public service, I 


i| charge persons from the * military general hos- | 


Sometimes the regiments are so | 


i understand, the number of men in them isdi- | 


saved, and have occasioned a great amount of suf- | 


would not thrust such a man out without giving 
him a long trial to see if he could not-be made con- 
valescent. I think, sir, this isa small force, and 
will occasion but a small expense to the country. 
I think if they are good men and attend to their 
business, they will relieve a vast amount of anx- 
iety and misery, and save an immense amount of 
expenditure to the country. The complaint is 
everywhere that when our men are sent from the 
regimental hospitals to the general hospitals, they 
hardly ever get back to their regiments. I know 
regiments from my State-that have sent to hospi- 
tals two or three hundred men and never received 
back perhaps a dozen men. It is difficult to get 
these men out of the hospitals. One cause of this 
is from the great labor of the examinations; and 
another cause is the disposition which I think ex- 
ists in some quarters, to keep as many men ag 
possible in the hospitals. 

Mr. GRIMES. Jam content that the bill should 
pass if the chairman of the Military Committee 
thinks that it is important that it should pass; but 
I desire to warn him now that after ithas passed, 
and he has created this additional number of offi- 
cers, there will be the same clamor on this subject: 
that there is to-day. The argument seems to be 
that because we have got eight medical inspectors 
who, on account of their incompetency or stu- 
pidity, are unable or are unwilling, or do not for 
some reason or other properly perform their du- 
ties by discharging these disabled men, therefore 
we will add totheir number eight more. The prob- 
ability is that we shall have eight more equally 
incompetent men. Now, the truth is that the 
trouble is in the medical officers; the trouble is in 
not ‘having a man who holds all his medical sub- 
ordinates to a strict accountability. That is where 
the difficulty is. You cannot accomplish your 
purpose by legislation. I have had occasion to 
go through these hospitals as well as my friend 
from New Hampshire. Ispent all of last Friday 
in auiempting to get a young soldier from his State 
free, and, in order to acquaint myself thoroughly 
with all the details, 1 went to the hospital and 
found him; I got the original paper that was issued 
there by the medical inspector or by the man who 
acted under the inspector, and I followed itthrough 
| during the whole day from one office to another, 
and I inquired wherever I went what was the ne- 
cessity of this indorsement or that indorsement; 
and although there was a good deal of “ red tape”? 
about it, yet I could see very clearly that it was 
necessary, in order that we should thoroughly 
understand our records hereafter in the Adjutant 
General’s office and in the Medical Bureau andin . 
your Pension Office, that all of this red tape should 
exist, 

Now, sir, you will find thatsome of these med- 
ical officersare gentlemen; they receive you kindly, 
they treat their patients kindly, they are anxious 
to have every man discharged and go to his friends 
that ought to go; they are humane gentlemen. 
Then, on the other hand, there are some of them 
who are. mere brutes, and who will not answer 
you a question civilly unless you tell them that 
you are in influential position, and then fear alone 
prompts them to give you the information tat 
they ought to be willing to give to any gentleman 
who would ask a civil question. If you havea 
man at the head of your medical department who 
will put the hand of power on such a man, turn 
him out, and substitute a good man forhim, then 
you will have your Medical Bureau conducted 
| properly, and you will not do it in any other way; 
you cannot do it by legislation; you cannot do it 
by increasing the number of incompetent men 
you already have on your hands. 

Mr. WILSON, of Massachusetts. One remark 
of the Senator from Iowa, I think, renders it ne- 
cessary that another word should be said. ‘The 
Senator speaks of the incompetency of the in- 
spectors already appointed. 1 believe that the 
eight gentlemen appointed are excellent men, Í 
believe that they are competent men. In fact, | 
think that the selections were very well made, and 
I believe those officers are doing their duty with 
great fidelity. But now let the Senator reflect a 
single moment. We have nearly one hundred and 
sixty general hospitals and convalescent camps 
scattered over this broad land, over this entire 
country, and we have eight medical inspectors to 
visit them. The Senate will see that if they une 
dertook to visit them, they could spend buta very 


i few moments in the hospitals; they could hardly 
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give a day apiece, not more than two days apiece 
to the hospitals. The idea of an inspector going 
into a hospital of five or six hundred men, and 
making a general examination according to the 
provisions of the law, so that he can report its 
condition, and then devoting himself to the per- 
sonal examination of the men, cannot be carried 
out. it cannot be done; they have not that power; 
they have not thé time. That is the difficulty. 

Mr. GRIMES. They can examinea thousand 
mena day. i 

Mr. WILSON, of Massachusetts. I think not. 
Now, sir, we propose to increase that force. In- 
stead of adding eight, I believe that we should 
really gain if we added more; but I thought that 
we would simply propose to double this force; 
we would try that, and if good officers are selected, 
1 believe they ean do good. : 

The Senator says that he finds in some of these 
hospitals gentlemen who treat a man asa man. 
That is true. He finds others who want to know 
whether a man occupies a position before they 
can treat him civilly. I suppose that is true also. 
The fact is, that we employ, I think, from four to 
five thousand surgeons in the service of the Uni- 
ted States, and fifteen hundred of them are not 
regular surgeons in the service, but men tempo- 
rarily employed. The country has to take what 
it can get, I am told that the examining board in 
this city rejected every man that appeared before 
that board for two weeks, for incompetency. The 
best surgeons in the country, the ablest men, do 
not ask these places, and, as a gencral thing, will 
not take them. When the war broke out, a great 
many of the first men of the country in the med- 
ical profession rushed into the Army, carried tliere 
by a sense of duty and by the enthusiasm of the 
hour; but that day has gone by, and the best med- 


ical men of the country cannot make the sacrifices, 


necessary to be made to go into the service; and 
you have to take such medical men as you get, 
and make the best of them. F believe some of 
them are utterly unworthy men—men who care 
nothing about the country, nothing about the men 
intrusted to their charge, and whose simple object 
is to “ make a good thing” out of the existing 
affairs of the country. ‘Those men ought to be 
looked to; they ought to be discharged. Many 
of them have been discharged. I venture to say 
that several hundred men who have been employed 
as surgeons have been dismissed from the service, 
or got rid of in some way, for incompetency or 
neglect of duty. But that is no reason why the 


Congress of the United States should not adopt | 


the proper legislation, and try, as far as we can, to 
have good laws on the subject, and to have the 
abuses corrected, and the soldiers taken care of, 
and every dollar saved that can be saved to the 
Treasury of the United States, for we need both 
menand money. 

Mr. FESSENDEN. Mr. President. 

The VICEPRESIDENT. Itbecomestheduty, 


of the Chair at one o’clock to call up the bank- ! 


rupt bill, which was a special assignment for one 
o’clock to-day. 
Mr. WILSON, of Massachusetts. I hope that 


will be passed over for a short time, for the pur- (| 


pose of disposing of this bill. 

Mr. FOSTER. Iam willing that it should be 
laid aside, with the understanding that it shall b 
taken up as soon as this bill is through. 

The VICE PRESIDENT. Ifthere be no objec- 
tion, then, the Chair will lay it aside informaily. 

Mr. FESSENDEN. Mr. President, we have 
a corps of eight medical inspectors now, and over 
them one medical inspector gencral, 


and two medical inspector generals of superior 
rank. Lask the chairman of the Committee on 
Miltary Affairs, what necessity there is for hav- 
ing two more medical inspector generals? 

Mr. WILSON, of Massachusetts. 
sir, the object is to make more efficient that force. 


‘We want one man here, and another man perhaps | 
inthe West,and one inanother partofthecountry, ©: 
for the more complete direction and control of the i 
hospitals. I will not insist upon the provision for |: 


two medical inspector generals, and I am willing 
to strike that out of the bill if the Senator does 
not approve of their appointment. ‘Fhe Surgeon 


General, in his annual report, recommended the © 


addition of two officers of that grade. 
Mr. FESSENDEN. Mr. President, the rem- 
edy for existing evils in the Army, during all the 


This bill | 
. proposes to appoint cight more medical inspectors | 


Į suppose, | 


last session, I found, was an increase of rank and 
an increase of pay. Tt was absolutely necessary, 
it was said, to the efficiency of the Army, thatin 
the different officers we should have a large in- 
| crease of rank, and consequently a large increase 
of pay; it was particularly the case in the Adju- 
tant General’s office. My friend, the chairman of 
the Committee on Military Affairs, told us that 
for the efficiency of that office it was necessary 
we should make them all colonels, lieutenant 
colonels, and majors; that as captains they could 
not accomplish the duties of their office; and we 
|| made them so; we took a parcel of young fel- 
lows, who probably for the next twenty years, 
| but for this state of things, would not get up to 
captain¢y even, and we made them colonels, 
lieutenant colonels, and majors. I should like to 
know of the Senator, as that was the remedy, if 
the efficiency of the Adjutant General’s office has 
been increased or improved ? 

Mr, WILSON, of Massachusetts. Icannotsay. 
|| Mr. FESSENDEN. The Senator cannot say. 
Well, sir, that has been the remedy eternally in 
all branches of the publit service, every one of 
them—of the military service I speak particu- 
| Tarly; but I believe the same is true of the naval 
service, too, for there we have made admirals, rear 
admirals, &. 

Mr. GRIMES. Only a few. 

Mr. FESSENDEN. The number I am not 
speaking of, but Lam speaking of the increase of 
| rank and pay. 

Mr. GRIMES. We have not increased pay in 
the Navy. 

Mr. FESSENDEN. Very well. Here thisis 
an absurdity on its face, and Iam astonished that 
my ‘friend from Massachusetts did not see it. 
What possible reason in the world can be given 
for a corps of sixteen men to be presided over by 
three generals? My friend does not give any. He 
says he supposes there is some reason for it, but 
|| none can be stated. Now, sir, I undertake to say 
| that with any efficiency in the medical department, 
there is no need of having these additional officers 
atal. Why cannot the Surgeon General, with 
the power he has, designate at once surgeons of 
the Army or of the volunteers to make an exam- 
| ination of these hospitals, and report what men 
|i ought to be discharged at once, and what men 
ought to be returned to their regiments? Is there 
any necessity for an increase of rank, any neces- 
sity for creating two colonels and eight lieutenant 
colonels, toaccomplish that purpose? Ifmy friend 
is right in his statement in regard to the number 


tals in the country, instead of having eight you 
want one hundred, if you are going to improve it 
in that way, if you are going to accomplish your 
,object by appointing these high officers; because 
itis perfectly obvious to the plainest capacity that 
simply making eight medical inspectors and two 
medical inspector generals does not accomplish 
the purpose, or begin to accomplish it inany way. 
! They must rely on others, and they must work 
! through inferiors. 

| Now, sir, what is the reason that the medical 
i! inspectors we have cannot accomplish the pur- 
| pose? My friend has stated it. I do not pretend 
l| to know anything about it, except what he has 
stated. He says that they are taken off for other 
duties. Why not assign those other duties to 


; somebody else? The Surgeon General has ample | 


| 
t 
i power, if he chooses to exert it. If he will put his 
department in order—and I do not know whether 
it isin order er not, except as I hear the com- 
laints here, and these propositions made to in- 


3 


will allow me to suggest that the law, as it now 
is, requires that the certificate given by a medical 
inspector shall state on its face that it is founded 
on personal inspection of the soldier for his dis- 


| charge, so that it is impossible to delegate the | 


ii power. 


: of men to be examined, and the number of hospi- | 


crease rank and increase pay—he has ample pow- į 


Mr. FESSENDEN.. Then eight more. 
are of no further use, because the number 1s 
sufficient. You must change the law by 
additional powers; change it in that respects 
this particular business into the “hands. of;se 
particular branch, if you please, of the medic 
department, and allow the power to be delegated 
if you please, requiring returns; because itis p 
fectly evident that sixteen men cannot make these 
examinations in one hundred and fifty hospitals; 
with sixty thousand men in those hospitals. - Tt 
is as manifest as any other truth. You cannot 
reach it by simply adding eight men to the corps 
of medical inspectors. BALTES 
But let us get back to the Army. And what 
the state of things there? forl believe T am iñ- 
formed on that subject somewhat. You have get 
a director general; you have got a director for a 
corps; you have got a director for a division; and 
you have got a surgeon for a brigade; and then 
you have regimental surgeons all the way down; 
and what do they do?. These things are crying 
and glaring in the Army directly in the field, nto 
less than in the hospitals. Why, sir, the director 
general of the Army issues his order in writing. 
That goes to the director of the corps d’armée. 
He issues his. That goes to the corps under him; 
and the director of that corps issues his order to 
the divisions. That goes. to the divisions; and 
the medical directors of divisions issue their orders 
to the brigade surgeons. They go to the brigades, 
and the brigade surgeons issue their orders to the 
surgeons of regiments. The idea is, that when 
the order is issued, and the order has gone through 
the regular forms all the way down, it will exe- 
cute itself, The difficulty is that the man at the 
head does not make a personal examination, and 
see that his subordinates do their duty. He is a 
great man; he wears his epaulets, rides his horse, 
jssues his order, writes his order in his tent, and 
there is about the end of it. It must be so, sir,” 
‘or else we should not have these complaints. > I 
tell you if you could find a directing mind any- 
where in that corps with the necessary power to 
do it, he could set it right, because he would see 
personally that the thing was done. pape gra 
I know perfectly well that there is no trouble 
at the War Department in regard to turning out 
an incompetent man, the moment you find that lie 
is an incompetent man, who will not do his duty; 
but you cannot improve things by putting epau- 
lets or shoulder straps on more men, and giving 
others increased rank and pay. That is no way 
to do it. Lam tired of that mode of correcting 
abuses in the Army. We had it all last session, 
and we yielded to it in one case after another just ’ 
as it was called for; but we have accomplished 
nothing; things are as bad to-day as they were 
before, according to the accounts we get in the 
Senate from my friend the chairman of the Mili- 
tary Committee; and I take it that he knows. 
Now, sir, what you have to do instead of making 
more men of this high rank, instead of putting 
epaulets on, or instead of taking the course suga 
gested by the Senator from New Hampshire, and 
taking epaulets off a great many of these men, 1g 
this: if these medical inspectors are directed to 
make a personal examination, and itis foundghat 
they cannot do it, give them the power to delegate 
their authority, and to organize their corps; put 
men under them, and letthem do that. They are 
paid enough. There is no trouble about that. A 
brigade surgeon, if he is a good man, is compe- 
tent to do this business, and he is just as compe- 
tent, being called a surgeon in the Army,as he will 
| be after you call him a medical inspector general, 
and probably a little more so, because he will not 
be so great a man, and he will be more subject 
to authority. I have no faith in this mode of 
| accomplishing the purpose, even if the Surgeon 
i General does recommend it, or if the Secretary 
f of War recommends it, for I have followed. these 
| recommendations almost blindly, until [have seen 
| that they amount io just nothing at all but increas- 
|! ing our expenses and raising the rank of officers. 
it What you want is order; what you want is vigl- 
| lance; what you wantis discipline; and you can- 
l| not get it by making more generalsand fewer pri- 
i vates, unless you get the right sort of men at the 
l head. Itisonly wasting the people’s money to 
| attempt to improve thiogs in the mode proposed 
! here. 
I know nothing about this matter, but the state 
ii of affuirs is evidently bad enough; the complaints 
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are so numerous and from all quarters that it is 
impossible not to listen to them; but you have 
got to make a different system; find aut what de- 
fects there are in the existing system, what pre- 
vents. these’ officers from doing :their duty, and 
reach that, and not fancy.that you have remedied 
evils simply by adding to the number of men, who, 
under the present system, do not perform the 
duty. Therefore, I hope that before we act on this 
bill, we shall have more information, and look a 
litile more into the rcason of the thing, instead 
of passing it blindly on the recommendation of 
the gentlemen at the head of these different bu- 
reaus; for you do nothing except simply to give 
a higher grade to a few gentlemen who may be 
worthy. enough, but who will not be a bit better 
for the purpose after you call them colonels, than 
they are now when you call them captains or 
majors. 

Mr. GRIMES. As I suppose this bill will per- 
haps be laid over, with a view to enable the chair- 
man of. the committee to investigate it further, I 
want-to statea case that occurred within my own 
knowledge, in order to direct the inquiries he may 


make, to show that perhaps not all the blame rests | 
A man came to me 


upon the medical bureau. 
about four weeks ago, a citizen of my State, one 
of the judges elect of that State, telling me thathe 
wished me to assist in procuring the discharge of 
a soù of his who had enlisted twelve months ago, 
in November, 1861, in the twelfth regiment of in- 
fantry. He was taken sick on the Chickahominy, 
and sent toa place which I believe they call Ports- 
mouth Grove, in Rhode Island: His father had 
been up to see him. The surgeon admitted that 
he ought.to be discharged; but there was no de- 


scriptive list, no company roll there to identify him ; 
as belonging to any particular company or any i 


articular regiment. They had him there; he had 
seen sent there on a Government transport; but 
they did not know to what regiment he belonged, 
except from hisown statement. The father came 
here and applied to the Adjutant General’s office, 
and could find no record of him there. I went 
with him to the Adjutant General’s office, and we 
instituted an inquiry. We could find no such 
name as belonging to any regiment. I then wrote 
a letter addressed to the Adjutant General of the 
Army, asking him to state to me in reply whether 
or not they had any knowledge of any such man 
as belonging to this. particular company or regi- 
ment. He replied that they had no such inform- 
ation, and that according to the records there 
was no such man belonging to the Army. They 
had that man in the United States Army twelve 
months; they have him in hospital now; and there 
is no record in the Adjutant General’s office to 
show that he belongs to the United States Army. 
Of course the surgeon was not to blame for not 
discharging him, as I understand the regulations 
and laws of the country. 

I only allude to this, so that the Senator’s mind 
may: be directed to defects, in this connection, in 
another bureau of the War Department, as wellas 
in the Medical Bureau, and that the whole blame 
in connection with the want of discharge of these 
sdldiers shall not rest upon this bureau, when a 
large, portion of it, I apprehend, attaches to an- 
other. 

Mr. WILSON, of Massachusetts. The Senator 
from Iowa calls attention to another difficulty. I 
will say to that Senator that my mind has been 
most painfully directed to it; bat I do not know 
that any legislation can cure that difficulty. It is 
the duty of every commander of a company in the 
service of the United States, whenever any man 
is sent to a hospital, to have a descriptive list ac- 

‘company him. That duty is not performed with 
any fidelity. It isa very difficult thing always to 
perform it. 

Mr. GRIMES. In this case there was no rec- 
ord that the man had ever been enlisted. 

Mr. WILSON of Massachusetts. There are 
hundreds of men in our hospitals of whom the 
medical officers have no descriptive lists, which 
makesitdifiicultto have the men discharged. Thad 
sent to me the other day, the names of over thirty 
menin the convalescent camp, belonging to the 
twenty-second regiment of Massachusetts, which 
I raised, and the men thought they would send 
their names to me to see if they could not get an 
early examination into their cases. There were 
but two descriptive listsin the lot. It may be that 
some of the surgeons have these lists, and the 


men do not know it. Itmay be that some of the 
surgeons have sent for these’ lists, and that they 
are in their hands; and have not-made known to 
the men the fact that they have. their lists. But 
there are thousands of men to-day in the hospi- 
tals of the country who have no descriptive lists 
to accompany them, and when those men are ex- 
amined there is a difficulty about their pay; and 
| this results, to a great extent, from the ignorance 
or the neglect of company officers. The Adju- 
tant General’s department have sent out over and 
over again papers in regard to the duties of the 
officers, but many of them neglect theirduty;and 
your paymasters will tell you how difficult they 
find it to make up the records of some of the regi- 
ments. Others are kept with the same regularity 
that you would find accounts ina mercantile house, 
| or a good banking establishment, and the papers 
of others are very imperfect. The papers must 
comply with the laws of the country, in order 
‘| that men may be promptly examined, promptly 
paid, and promptly discharged. That1s the dif- 
ficulty, and itis difficulty that we cannot cor- 
i| rect by any legislation that we can enact. I do 
not see myself any correction that can be made 
here. All that can be done is to press upon these 
officers their duties, to hold them responsible for 
|| the discharge of those duties; and in that I agree 
ji with the Senator from Maine, that it is not so 
much the want of law, the want of proper regu- 
lations, as it is want of fidelity in the execution. 
That is our great difficulty, and we have tried to 
remedy it by Iegislation. In some cases we have 
made improvements; in some cases, probably, 


J 


ress. 

But, sir, the Senator from Maine argues against 
the increase of rank that has been made in the 
Army of the United States. I know itis a very 
|| ungracious thing to come into the Senate and 
I| bring in a bill increasing the rank and compensa- 
|i Hon of any of the officers in the public service; 
li but that it was necessary to do it, that justice de- 


demanded it, I have not a doubt. I do not say 
that in all cases where an increase of rank has 
been made, the public service has been improved; 
but I believe that to be the case in most instances. 
I believe that the legislation on that subject has 
been in the main sound and judicious. 

Now, sir, a word in regard to this special in- 
crease. Your surgeons of the Army have one 
grade—they are majors in the service. Your med- 
ical inspectors have another grade—they are lieu- 
tenant colonels. Your inspector general has the 


inspector general directs and controls the inspect- 
ors in the various parts of the country, and I 
understand that he is a very competent officer, 
The Senator from Maine. knows him better than 
I do; he comes from his State; but he is said to 
be a man of unquestioned ability. Suppose you 
send a person to one of these hospitals as an in- 
spector, who is simply a major, who has no rank 
above the man who has charge of the hospital, 
and who may be under that man, by the general 
law of the country, what will be the consequence? 
A surgeon older in commission may have the 
control of a hospital, and you send to bim a 
man younger than he is in the service, to carry 
out the provisions of this law, to speak by author- 
ity, to direct, to examine, to question, to com- 


who will be able, when he is there, to command 


| to obey him and carry out his commands. Sup- 
| pose you scnd there an officer who, when he gets 
| there, is by the general law of the country under 
| the control of the man who is there, he has nel- 
ther authority nor respect. That is the reason 
this board of inspectors were selected, not ac- 
cording to their previous rank and grade, but 
selected for their merit, and given special duties, 
and have the power and control of the hespitals 
of the country wherever they go; and they report 
to the oficer placed over them. I understand that 
to be the object. 
inspectors is not sufficient to do the duties as- 
|| Signed them by the existing law, and especially 
| the duty which we want to have more faithfully 
i; exeented of making these discharges; and there- 
4 fore we propose to double the force. 


te 
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| where we try toimprove, we make but little prog- | 


ii manded it, that the efliciency of the public service | 


! rank of a colonel; he is over the inspectors. Your į 


mand. You want a man to go there with au- ` 
thority to carry out the provisions of the law, aad /! 


the surgeons in that hospital; and it is their duty |) 


The present force of medical |; 


1 believe | 


intention is.carried out, it must savea vastamount. 
of money-to the Treasury of the United States, 
and send home.to their families many soldiers 
who can never more serve their country, and 
i relieve a great. deal of public anxiety. 

Mr. NESMITH. LI was in favor of this. bill 
when it was under consideration by the Commit- 
tee on Military Affairs; and I think the reasons 
which have been offered to show the necessity 
for its passage are very apparent; but I am op- 
posed to the proposition of the Senator from Con- 
necticut, [Mr. Foster,] who moves to strike out 
the clause in the eleventh and twelfth lines of the 
second section, which requires the discharges to 
be made in conformity with regulations hereafter 
i| to be established. If that clause be stricken out, 
you not only make a great innovation upon what 
has heretofore been the rule of the medical depart- 
ment, but you destroy the efficiency and discipline 
of it, I think, to that extent. If that clause be 
stricken out, and the bill be passed in the shape 
in which it will then stand, you appoint men to 
go forth—irresponsible men—to discharge your 
Army; and they will do it in a very few days, I 
can assure you. In other words, you appoint 
men to go forth and exercise arbitrary power with- 
out any controlling discretion above them by the 
i, Surgeon General or the proper heads of the medi- 
cal departmentofthe Army. You appoint a class 
i| of men to go forth and say to the sick, ‘take up 
thy bed and walk,” without providing that there 
i shall be any record, any salutary rule or restraint, 
! adopted for the government of these men. 

The case which the Senator from Iowa pre- 
sented, of the man whose enlistment rolls or de- 
scription rolls could not be found, is an illustra- 
tion ofa general complaintin the Army. Iknow, 
sir, thatit is very fashionable to talk about ‘red 
i| tape,” and to denounce the delays which accrue 
by following the regular routine and system which 
have been adopted, and which, in my judgment, 
are the wisest that could be adopted, not only for 
the benefit of the country, but for the benefit of 
the soldier himself. We have adopted a salu- 
tary system; one which, if carried out, shows 
the time and place of every man’s enlistment and 
discharge, the duty that he has rendered while in 
the service, and all abouthim, But if this clause 
be stricken out, you abolish all that system; you 
destroy all the records; you inflict a positive in- 
jury on every soldier; you confuse the matter, 
so that it will be impossible to determine the time 
| and place of enlistment, and the service rendered 
|| by the soldier; and you cut off his remedy in ob- 
|| taining pensions and back pay. So far as these 
evils do exist in relation to the want of proper 
descriptive rolls and the proper certificates when 
| aman is sent to hospital, they result from a neg- 
lect of what is provided for by existing laws 
and regulations; and no legislation by this Con- 
|| gress can remedy it, unless you establish some 
rule for the punishment of officers who neglect to 
discharge their duty. The regulations and the 
law already require that when a man is sent from 
| a company, his descriptive list, with a statement 
ji of his last payment and the amount due him then, 
|| shall go with him. If officers disregard these 
y rules and regulations, as they say, to strike down 
i a system of red tape, they do it at the sacrifice of 
l; the rights and interests of the soldier. Iam, there- 
|| fore, opposed to striking out this provision, and 
ii in favor of the bill as it was reported by the com- 
mittee. 
| The necessity for the additional rank, I think, 
| has been made apparent. With the six or seven 
; thousand surgeons that we now have inthe Army, 
|| itis necessary that there should be some control- ' 
_ ling power, some one who has power to issue 
orders and to compelobedience. Itis only an ex- 
tension of the system which prevails through the 
Army in its other departments, and I think it is 
| a salutary system. I do not believe that the med- 
i ical department of the Army have been any more 
ii lax or any more deficient in the discharge of their 
» duties than the officers of the line, or the officers 
of any other department of the Army. It is nat- 
l! ural that abusesshould grow up; itis natural that 
duties should be disregarded and neglected ina 
condition of affairs such as cxists at the present 
time, with an Army of almost a million men in 
the field, and men placed in responsible positions, 
the great majority of whom are entirely ignorant 


H É + . a : 
r : A i| of the duties and obligations which properly 
it is a very small matter of expense; and if the | devolve upon them, There are other instances 


1862. 


THE CONGRESSIONAL GLOBE: 


where men neglect their duties from other motives, 
either from carelessness or from bribery, or from 
being operated upon by some improper motive. 
Only a few days ago, a surgeon told me thata man 
who was physically sound and well had applied 
to him to be discharged from the Army. The 
surgeon told him: ‘* You are able to perform your 
duty, and there is no reason why you should be 
discharged.” The next day he came back and 
said: ** Doctor, what will you charge me fora 
certificate of discharge??? He desired to have a 
case made up for him, and to pay the surgeon for 


the rendition of that certificate. ‘There are plenty | 


of instances of that kind which have occurred in 
the Army, and they may occur in the medical de- 
partment. [tis only another phase of those abuses 
which have existed in the quartermaster’s and 
commissary's and otherdepartments, where frauds 
have been perpetrated from the commencement 
of this war. We know, sir, that last winter the 
Army melted away like snow before a July sun, 
by the silent operation of these discharges. Mem- 
bers, of Congress were importuned to get their 
friends released from the service. The enthusiasm 
of the moment with which they had been inspired 
when they enlisted had passed away; they got 
tired of the service, and they desired to get dis- 
charged. Members of Congress were applicd to, 
and thousands upon thousands were quietly and 
silently mustered outof the service on the impor- 
tunity of members of Congress,Jast winter, until 
the Army was decimated and reduced to almost 
nothing. If you place this power without proper 
restraints in the hands of the officers whom you 
propose to create by this bill, you will have a 
repetition of what was done last winter. 

The PRESIDING OFFICER, (Mr. Rice in 
thechair.) The question is on the adoption of the 
amendment offered by the Senator from Connec- 
ticut, [Mr. Foster. ] 

The amendment was agreed to. 

Mr. FESSENDEN. I move to amend the bill 
by striking out “two medical inspector generals 
and.” The chairman agrees to that, I believe. 

‘The amendment was agreed to. 

Mr. CLARK. I move further to amend the 
bill in the tenth line of the sceond section after the 
word “duty,” by adding the words ‘‘and shall see 
that such soldiers are discharged or so returned.” 

The amendment was agreed to. 


Mr. NESMITH. The question was taken upon 


the amendment submitted by the Senator from | 


Connecticut, [Mr. Fosrur,] without my knowl- 

edge. I move a reconsideration of the vote agree- 

ing to the amendment. I refer to the amendment 

striking out in the second section the words “under 

such regulations as may be hereafter established. ”? 
The motion to reconsider was agreed to. 


The PRESIDING OFFICER. The question 
recurs upon the amendment offered by the Sena- 
tor from Connecticut. 

Mr. FOSTER. The chairman of the Com- 
mittee on Military Affairs suggests to me that I 
had better let the bill stand as it was in this re- 
spect. It was not my object, by any means, to 
impair the bill, but to increase its efficiency. Tam 
persuaded that he has the same objett in view; 
and if he thinks my amendment will not increase 
the efficiency of the bill, I will, with the consent 
of the Senate, withdraw it. 

The PRESIDING OFFICER. The amend- 
ment may be withdrawn, if there be no objection. 
The Chair hears no objection. 

The bill was reported to the Senate, as amended, 
and the amendments were concurred in. 

Mr. HALE. I desire to ask a question of the 
chairman of the Committee on Military Affairs. 
ĮI sce that these inspectors are to have a certain 
rank. What is that rank? 


Mr. WILSON, of Massachusetts. Surgeons 


have the rank of major, and these inspectors have | 


the rank of licutenant colonel, and the medical in- 
_spector general has the rank of colonel, 

Mr. HALE, [am not going to oppose the bill; 
but I hope that at some time the Committee on 
Military Affairs will present us with some view 
drawn from the experience of other armies, show- 
ing the necessity of giving rank to medical men, 
and making them military officers before they dis- 
charge medical duties. 1 do not believe a word 
of it. I believe the contrary. I should be per- 
fectly willing to give these gentlemen assimilated 


rank, if you please, so that when they are in pube ti 


lie they may not be submitted to social inferiority, 
as compared with officers of the line; but that it 
is necessary to give military rank to a surgeon to 
enablé him to discharge his duty does strike me 
as a perfect absurdity. There is no such neces- 
sity found inthe largest eleemosynary institutions. 

Mr. NESMITH. With the permission of the 
Senator from New Hampshire, I will state that 
the rank of surgeons at present- is only assimi- 
lated. They have no command of troops. 

Mr. HALE. No command of troops! Ido 
not know what the Senator means by the com- 
mand of troops. They command individuals; 
they do exercise military authority; and this bill 
is advocated by the Senator from Massachusetts 


on the very ground that this rank gives them au- | 


thority to command and to be obeyed. 

Mr. NESMITH. They command one another; 
they do not command any line officer or any 
troops. 

Mr. HALE. [think the Senator is altogether 
mistaken, though he is of course better booked on 
this subject than I am. He is mistaken, or these 
doctors are, wonderfully. They think they have 
authority; they do exercise itin cases that I have 
heard réported 

Mr. NESMITH. The doctors and the Senator 
from New Hampshire are mistaken. Iam satis- 
fied that I am correct about it. They exercise no 
sort of military control, except over one another. 
‘They have no command of troops or of other 
officers. 

Mr. HALE. IfI thought that was so, I should 
be glad to have them submitted to; but the practi- 
cal effect of the thing is otherwise. However, I 
shall not take up time now on this subject. 

Mr. WILSON, of Massachusetts. A single 
word in regard to the suggestion of the Senator 
from New Hampshire. The-Senator wishes us, 
1 suppose, to bring in a bill to take away the rank 
and grade of surgeonsin the Army. The Senator 
refers to the exumples of other nations. Let us 
look at that for a moment. We have at the head 
of our medical staff one brigadier general, and that 


act then passed. In the British army the head 
man is a major gencral, and they have brigadier 
generals in the medical staff, where, I take it, they 
have fewer duties to perform than we have in this 


gigantic war. In the French service, they havea | 
lieutenant general, as I am informed; atany rate, | 
they have an officer of higher grade than a brig- | 
adier general at the head of the medical corps. I; 


think that in all the armies of Europe—certainly 
in nearly all, for I have investigated in regard to 
several of those natious—the medical men have 
this grade and rank. 
our hospitals, where we have had to hire surgeons 
from civil life, who are not mustered into the ser- 
vice, who have no authority whatever, there has 
been such confusion and such disorder, because 
the surgeons could not use authority, that they 


had to be displaced by surgeons in the service who | 


had rank, and who could exercise positive author- 
ity, who were empowered to exercise authority. 
A bill framed and carried through on the idea of 
the Senator from New Hampshire would lead to 


the most deplorable disorganization in the hospi- | 


tals of the country. . 

Mr. HALE. H the Senator from New Hamp- 
sbire is mistaken, the Senator from Oregon or the 
Senator from Massachusetts is mistaken with him; 


because the Senator fram Oregon says that these | 
surgeons have no military authority, except over | 
one another, and the Senator from Massachusetts | 
says that they have authority, and that where | 
volunteer surgeons, who have not this rank, who į 


have not wright to command and to speak with 
authority, have been hired in hospitals, it has led 
to confusion. 

Mr. NESMITH. 
Senator, I will correct the staic¢ment I made. They 


have authority to command one another, and to | 


command sick men; but they exercise no sort of 
authority or command over troops in the ficid, or 
over line officers, unless they are sick, 

Mr. HALE. Well, we have got one pe 
further. 

Mr. NESMITH. There cannot be an instance 
produced, I think, in the records of this country 
where a surgeon has ever undertaken to command 
troops. 

Mr. HALE. In the field? 

Mr. NESMITH. Certainly. 


Tam told that in some of | 


With the permission of the | 


ji 
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i 


if Mr HALE. Ido not know:thatthéreis 


i need some salutary restraint. 


an. instance; but I think that the. Senator from 
Massachusetts has undertaken tospeak in regir. 
to the condition of the English army- andthe: 
French army without the book... Lhavelookedat®» 
that matter, and I do not find it so in the Register. 
It may be as he states; but they are fot.so put 
down in the Army Register, I have one of the 
British Army Registers at my room, which I got 
for the very purpose. of seeing if it-were'so. I 
could not find anything like what the: Senator 
says, and I think he is mistaken: < Lthink in the 
navy they have simply an assimilated rank; and 
there is no necessity for giving thèm anything 
more, no necessity for giving them-any military 
authority at all, no necessity for dressing them 
up in shoulder straps, and letting them exercise 
authority. TheSenator from Oregon told mé, in 
the first place, that they exercise no authority ex- 
cept over one another. He now admits that they 
do exercise military authority over sick men. 
Well, sir, I have heard of instances where that 
authority has been very grossly abused. i 

Mr. WILSON, of Massachusetts. Thatis not 
the fault of the system; it is the fault of the 
men. : 

Mr. HALE. It is the fault of the system; and 
l tell you that a medical man never wants mili- 
tary authority over his patients. If a medical 
man docs not carry with himself, in his own char- 
acter, in his own person, in his own bearing, the 
elements of everything that is necessary to en 


| force the respect and. obedience which is duc-to 


him, you cannot give it to him by putting shoulder 


| straps on him. But, sir, I will not take up the 


time of the Senate. 

Mr. NESMITH. The Senator from New 
Hampshire introduced a bill the other day, as the 
chairman of the Military Committee states, to 
abolish all military rank in the medical depart- 
ment. I think his bill was predicated upon some 


' abuse which he had discovered. Some medical 
' officer had mistreated some soldier; some soldier 
! had died in consequence of neglect. In place’ of' 
rank was given him only at the last session by an | 


secking a remedy against the individual who per- 
petrated the wrong, he, under a misapprehension’ 
of what was the duty of the medical officers, at- 
tempted to strike at the whole corps, and desired 
to abolish all rank because some single individual 
had neglected a patient. Now, I will restate what’ 
I stated before, that these officers exercise no sort’ 
of military rank, except assimilated rank, and 
they get the same pay as officers in the other de- 
partments of the Army of corresponding grades. 
A paymaster in the Army does not attempt to 
command troops; a commissary of subsistence 
does not attempt to command troops; they exer- 
cise no strict military authority in the command 
of men; neither do the officers of the quarter- 
master’s department. The theory upon which the 
Senator from New Hampshire proceeds would 
be to abolish all control which is now properly, 
as I conceive, exercised by officers of the medi- 
cal department of the Army. For instance, if 
three thousand soldiers were sent to-a hospital, he 
would permit a man to go there and doctor them, 
and he would not allow him to exercise any sort 
of constraint; the men would do as they pleased, 
and the doctor would do as he pleased. The con- 
sequence would be that it would be a subversion 


; of all sort of discipline and order, and you would 


have a chaotic mass, without any head or regt- 
lation. I think the powers which are exercised 
by officers of the medical department to control 
sick men, and to control their subordinates, are 
very proper; they are necessary ; and without them 
you would have'a state of the mostinfinite confu- 
sion. They exercise about the same power that 
a physician in the Senator’s own village, in New 
Hanipshire, would if he was called in to admin- 
ister to him. He furnishes the medicine, gives him 
the directions, tells him what to take. Ifthe Sen- 
ator sces proper to refuse to take it, Tsuppose he 
would exercise that power; and I suppose a sol- 
dier may do the same thing. Jt isan old saying 
that you can lead a horse to the water, but you 
cannot make him drink. The necessity for the ex- 
ercise of the power is to control men, to control 
the men in hospitals, where there is always a 
crowd of convalescents and sick men about, who 
The Senator was 
under an entire misapprehension ju relation-to bis 
remedy when he introduced his bill, and he is 
now under as great a misapprehension in-relation 
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“to the rank and control that these officers exercise 
over troops. Soha E ; 
-Fhe bill wasordeređtó be engrossed for a third 
reading; was read the third time, and passed. 


BILLS INTRODUCED. 


.. Mr LANE, of Indiana, asked, and by unani- 
mous consent, obtained, leave to introduce a bill 
(8. No. 428) to facilitate the proof for the allow- 
ance.of pensions; which was read. twice by its 
title,and referred to the Committee on Pensions. 

«Mr, RICE asked, and. by unanimous consent 
obtained, leave to introduce a bill (S. No. 429) 
making an appropriation for extending the Walla- 
Walla and. Fort Benton military road from Fort 
Benton to Fort Abercrombie, in Dakota Territory; 
which. was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. NESMITH asked, and by unanimous con- 
sent. obtained, leave to introduce a bill (S. No. 
430):to provide for the protection of overland em- 
igrants to the States and Territories of the Pacific; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. CARLILE asked, and by unanimous con- 
went obtained, leave to introduce a bill (S. No. 
431) providing for the appointment of a commis- 
sion to examine and decide upon military claims 
originating during the present rebellion in the State 
of ‘Virginia, west of the Blue Ridge, prior to the 
30th day of September, 1862; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
432) in relation to bounty to volunteer soldiers in 
certain cases; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 


CAVALRY ORGANIZATION. 


Mr. WILSON, of Massachusetts. With the 
consent of the Senator from Connecticut, who has 
a claim to call up his bill, I desire to call up Sen- 
ate bill No, 419, to improve the organization of | 
the cavalry forces. If it takes any time, I shall not 
press it, 

Mr. FOSTER. I give way to the Senator, be-- 
cause a billin regard to the Army I consider para- 
mount to all others, hoping, however, that it will 
not occupy time, ` 

The PRESIDING OFFICER. The special or- 
der is Senate bill No. 324. It will be laid aside if 
there be no objection. The Chair hears none. 
‘The question is on the motion of the Senator from 
Massachusetts. 

The motion was agreed to, and the bil (S. No. 
419) to improve the organization of the cavalry 
forces was considered as in Committee of the 
Whole. It provides that hereafter each regiment 
of cavalry in the United States service may have | 
two assistant surgeons, and that each company or 
troop of cavalry shall have from sixty to seventy- 
eight privates, 

Mr. WILSON, of Massachusetts. I suppose 
itis not necessary to take any time on this bill. I 
will simply say that in the artillery and in the in- 
fantry, there isa minimum and a maximum num- 
ber of men for a company. In the bill we passed 
last year, we fixed the minimum number for the 
cavalry at seventy-cight privates. At the time 
when that bill was prepared, it was supposed we 

_ had more cavalry than we wanted. The Govern- | 
ment now is raising some cavalry regiments; and 
the number in each company must be seventy- | 
eight privates; in order to make the organization. 
The object now is to fix a minimum number, the 
same that is fixed in the artillery and in the in- 
fantry. That is the simple object of the bill. Itis 
believed to be necessary in order to facilitate the | 
organization of a few regiments that are now be- 
ing raised. I believe there are one or two regi- 
ments that have about a thousand men, but they 
cannot be organized at all, because the law is con- 
strued so that no organization can take effect un- 
til they have seventy-eight privates to each com- 
pany. 

Mr. GRIMES. I desire to call the attention 
of the Senate to this bill. It consists of one sen- 
tence. It merely says “ that hereafter each regi- 
ment of cavalry in the United States service may 
have two assistant surgeons, and each company | 
or troop of cavalry shall have from sixty to seven- 
ty-eight privates,” Itdoes not say thal each com- 


| pedienc 


| rience, to say the least, of all com 


pany hereafter organized shall have that number; 
it does not say that the minimum number of each 
company hereafter organized shall be sixty; but 
it says that each company shall have that num- 
ber. Suppose they do not have that number, what 
is to be done? 

Mr. HOWARD. The first word “ heteafter’’ 
regulates that. ; 

# Mr. GRIMES. “ Hereafter each regiment of 
cavalry in the United States service may have two 
assistant surgeons,” and then it goes on upon an- 
other subject and says, “and each company or 
troop of cavalry shall have from sixty to seventy- 
eight privates.’? ‘Take the case of a company 
now in existence, organized under existing laws, 
and you pass a new law which says a company 
shall have a certain number of men, and that 
number of men is not in the company. 

Mr. WILSON, of Massachusetts. 
“ hereafter organized.” 

Mr.GRIMES. Thatis what 
to be. 

Mr. WILSON, of Massachusetts. If the Sen- 
ator thinks it necessary to putin the words * here- 
after organized,” let him propose it. g 

Mr. GRIMES. Ifyou do not, you involve it 
in inextricable confusion. 3 

Mr. WILSON, of Massachusetts. As the Sen- 
ator from Iowa makes the suggestion, although 
we did not think it necessary, it is best perhaps, 
to make the matter certain; and I move, therefore, 
so to amend the bill as to make it read: ‘and each 
company or troop of cavalry hereafter organized 
shall have from sixty to seventy-eight privates.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading; 
was read the third time, and passed. 


GENERAL BANKRUPT LAW. 


Mr. FOSTER. I now call for the considera- 
tion of the special order, which hag been laid 
aside. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 324) 
to provide for the relief of honest but unfortunate 
debtors, and the distribution of their property 
among their creditors, by the establishment of a 
uniform system of banlrüptey throughout the 
United States. 

Mr. FOSTER. Mr. President, the bill which 
is before the Senate docs not yield in importance, 
so far as the general legislation of the country is 
concerned, to any question which can come be- 
fore it at the present session. Questions of peace 
and of war are of course paramount; but of mat- 
ters touching the general legislation of the coun- 
try, its business, its trade, its prosperity, none 
can be more important, none can affect private 
individual interest or the public interest more 
vitally than this. 

I do not propose at the present time to occupy 
the attention of the Senate at any length, I shall 
not even go over the bill with the view of explain- 
ing its different sections, for the reason that the 
billis necessarily very long, and Senators who 
feel an interest in it have undoubtedly examined 


Put in 


Tsuppose itought 


it, either giving their attention to it when it was | 


read, or at some other time. Any explanation on 
my part of its particular provisions will be unne- 
cessary to them; and those who have not exam- 
ined it, and who did not pay attention to it when 
it was read, doubtless take little or no interest in 


it, and I certainly cannot expect to attract their | 


attention or 
of mine. z 
The two great questions in regard to a bani- 
rupt bill must be its constitutionality and its ex- 
t 7: The constitutionality of a bankrupt 
bill, and of this bill, which does not differ in its 


awaken their interest by any remarks 


material features from ordinary bills of that char- | 


acter, F consider to be settled. If any question 
can be settled, the constitutionality of a bankrupt 
law passed by the Congress of the United States 


1s settled and determined. As to the expediency 


or policy of a measure of this sort, I consider that | 


question to be equally well settled by the expe- 
3 ; mercial nations, 
The experience of England not only demon- 
Strates the expediency and policy of a bankrupt 
law, but I think evén its necessity, Since the 


twenty-fourth year of Henry VILL, there has been 
a bankrupt law in force in England. The original 


act consisted of but six short sections; and the 
whole bankrupt system of England, so far as legis- 
lation is concerned, has grown up from that time. 
During the various reigns since Henry VIII, there 
has been legislation in almost every reign increas- 
ing and extending the provisions of the original 
bankrupt law passed at the time I have suggested; 
and the last act, which was passed in the twenty 
fifth year of the present Queen Victoria, on the 
6th of August, 1861, which contains two hundred 
and thirty-two sections, consolidating and bring- 
ing together most of the former acts in force in 
that kingdom, shows what the experience and 
judgment of that country is in regard to bankrupt 
laws. 

In France, laws relating to bankruptcy have 
been in existence certainly since the time of Louis 
XIV, for in the year 1678, during the reign of that 
monarch, in the ordinance respecting commerce, 
are provisions in regard to bankrupts, and in ef- 
fect a bankrupt law. Other commercial nations of 
Europe have their bankrupt systems. 

In this country we have had two bankrupt laws 
only. The first was passed on the 4th of April, 
1800, and continued in force until the 19th of De- 
cember, 1803. That is so long ago, and our coun- 
try has passed through such wonderful changes 
since that time, that it would not, perhaps, aid us 
much to inquire into the effect of that law upon 
the country during the brief period that it was in 
operation. I belteve, however, that it was con- 
sidered a salutary law, and when it was repealed, 
it was repealed by a véry small majority in this 
body, and some of the ablest and wisest men here 
opposed its repeal, and thought the law ought to 
be continued. 

The act of the 19th of August, 1841, was re- 
pealed on the 3d of March, 1843, and was in force 
but about thirteen months, for although passed 
on the 19th of August, 1841, it was not to take 
effect by its terms until the Ist of February, 1842, 
and being repealed on the 3d of March, 1843, it 
was in existence but a little over a year. The 
effect of that law upon the country is within the 
recollection and observation of most of us, and L. 
must be permitted to say that its effect was gen- 
erally salutary. It effected, in my judgment, a 
great deal of good. No doubt it may have done 
some evil, for what legislation does not? It may 
have been taken advantage of by men disposed 
to commit frauds to avoid payment of their hon- 
est debts, to get a discharge from honest debts, 
and live upon their ill-gotten gains at the expense 
of their creditors, It may have been perverted 
in some individual cases to such ends, but that is 
inevitable so long as human nature continues to 


| be depraved, as it probably will for some years 


yet. I repeat, however, that in my opinion, and 
i believe in the opinion of men much wiser, much 
more experienced than myself, the operation of 
the ‘law was on the whole greatly beneficial to the 
country. It had certainly a very great effect in 
many respects. Advantage of its provisions was . 
taken, so far as applications for the benefits of it 
are concerned, in twenty-seven States and Terri- 
tories of the Union, by 33,739 persons. There 
were that number of petitions in the various dis- 
trict courts in the United States and Territories 
and in the District of Columbia, as appears by 
the returns made to the Senate of the United 
States, under a resolution passed calling upon the 


| Secretary of State to furnish information upon the 


subject; it appears that that number of applica- 
tions were made during the thirteen months, and 
indeed less than thirteen months, because the re- 
turns made by the Secretary of State to the Sen- 
ate were not made up to the Ist of February, 1543, 


|; and the number, as I have before stated, of appli- 


cations made were 33,739; 765 were refused, and, 
at the date mentioned, 4,468 were still pending, 
not acted upon by the courts. 

We see from that, Mr. President, how large a 
number of persons in our country at that time 
took advantage of the law, and realized its beue- 


i fits. Now, sir, what proportion of that vast num- 


ber of individuals were fraudulent bankrupts, and 
how many really defrauded their creditors by the 
means of this act, the act of the 19th of August, 
1841? Taking the evidence furnished under the 
resolution of the Senate to which L have referred, 
as it came from the various districts in the United 
States, Í think we may safely say that the rum- 
ber who by this law were enabled to commit any. 
fraud on their creditors was very small, and that 


1862. 


the vast majority of the individuals who availed 
themselves of the benefitof the act were hopeless | 
bankrupts, who never could by any possibility, 
as they were situated, pay their debts. By the 
act they were relieved from a burden of debt too 
grievous to be borne, and which excluded them 
practically from following the various pursuits 
and occupations to which they were accustomed, | 
and really diminished the amount of productive | 
labor in the country. The amount ofdebt which j 
these petitioners represented that they owed was 
the immense sum of $440,934,615 01; and the 
amount of property belonging to these bankrupts 
was only the sum of $43,697,307 13, making of 
course a very small dividend on the amount of 
debts which they owed. 

Now, sir, if the operation of a bankrupt law | 
was to relieve a man from his debts by paying a 
trivial dividend to his creditors, cutting the credit- 
ors off from availing themselves of any advant- 
nge which but for the act they would have against | 
the debtors, I should not be in favor of it; but if 
these men by no possibility had the means of 
paying these debts, what possible object was there, 
so faras legislation is concerned, and so far as the 
rights of creditors are concerned, in continuing the | 
liability of men to pay debts which they have no | 
possible means of paying? Is the creditor profited | 
in any sense by having a claim against a man | 
who is utterly without the means of paying it? | 
Itis an imaginary benefit, if any. It is a rod to | 
hold over the head of the unfortunate debtor, 
which docs no good to the creditor, but which is | 
an insuperable obstacle to the prosperity and 
causes immense evil to the debtor. 

To show that I am right in my views as regards 
the effect of that law while it was in operation, E 
shall refer very briefly to some portion of the in- 
formation which was derived by the Senate in the | 
year 1843 from a resolution which they passed | 
calling upon the Department of State to furnish 
information in respect to the operations of the law 
and its effect upon the country. The resolution 
was oe on the 13th of December, 1842, di- 
rected to the Secretary of State, calling upon him 
to obtain the information. Mr. Webster was then 
Seerctary of State, and he addressed circulars to 
the judges and clerks of the various district courts 
and the district attorneys throughout the United 
States, and obtained answers at various times, 
which were communicated to the Senate. [ shall 
not, of course, take up much time in calling atten- 
tion to these communications, and shall only do 
so to the extent that is necessary to verify my 
assertion that so far as the operation of that law 
was concerned it was beneficial and salutary. The 
opinions of Judge Story, Judge McLean, Judge 
Daniel, and Judge Thompson, of the Supreme 
Court, are contained in these communications, as 
also the opinions of various district judges, clerks, 
and district attorneys; and the gencral drift of 
them all, indeed almost uniformly these commu- 
nications bear testimony in favor of the beneficial 
operations of the law. Some of them suggest 
amendments or modifications; butin regard to the 
general operation of the law, considering the wide | 
extent of country and the various opinions which 
menareapt to have onasubjectof that sort, there | 
is a remarkable unanimity as to its salutary effect 
in the opinion of these gentlemen, who witnessed 
its operation more directly than any other per- | 
sons, Judge Story says: 


“tis difficult to speak with any positive certainty as to |i 


the effects and operation of the bankrupt act from such a 
limited experience and observation as the short period 
which it has been in force can supply. To give that s 
tem a fair and just trial, and to ascertain its true operation | 
and results, will,in my judgment, require at least five years i 
t steady action upon it, [n the present state of things it | 
wily probable that different minds will arrive at very | 
diflerent results; and I have no doubtthat, in different parts | 
of our extensive country, the system has worked with con- | 
| 

i 

l 


siderable inequality, and will therefore give rise to difer- 
ent opinions as to its benefits and its utility. Time, and | 
time alone, can solve the whole problem. Nevertheles 
iu compliance with your request, I have nor the sligh 
hesitation in saying that, as far as my observation and e | 
perience extend in my own cireuit, (where applications for HI 

j 


the bencht ot the act Have not been less than five thousand,) | 
the system has worked well, and been for the public benefit 
asa cheap and expeditious means of accomplishing the ji 
ends of ali huvs of this sort. 1. Fthas promoted many equ 
able conmpromises between debtors and ereditors, 2. Et has 
given reliet’ toa very large cliss of poor, unfortunate, and 
honest debtors, whose property has been lost by misfortune, 
and whose only means of a return to businc with any 
chance of success or encouragement, is by adisebarge un- 
der the act. 3. 


i It has enabled creditors to snatch from the 
ruins the fragments of property of their debtors, and to com- 


| what the volume contains, will be satisfied that 


| fore, perhaps, we may w 


! tachment, and sacrificed, not in reducing the debt, butin | 


| session of the soil he cultiv: 


pel them, when unwilling to surrender it, to submit to an 
equal distribution.” ` 


He goes on to say, after some other remarks: 


“I am well satisfied that it has not done to these credit- 
ors generally any harm or mischief. They have received 
their share of all the debtor had, be it more or Jess???” 

* * * K: * * * * *« * 

“J believe, not one case in fifty, and probably not one 
ease in a hundred, has given rise to any controversy of this 
sort in my circuit; and where they have occurred, the fraud 
has been met, and relief granted to the creditors.” 

In speaking of England, he says: 

So far from the statesmen of that_country being willing 
to surrender the system, they adhere firmly to it; and even, 
atthe last session of Parliament, added many improvemenis 
to it, not restricting but enlarging its operation. I draw 
the conclusion, therefore, that my own limited experience 
is confirmed by the very large experience of English states- 
men.” 


It would be tedious to go on reading these dif- 
ferent opinions, and I shall not tax the patience 
of the Senate by doing so. I shall read but a very 
few words from the communication of the district 
judge of my own State, at that time, since de- 
ceased, upon the operation of the law, and shall 
not oceupy time further upon this part of the sub- 
ject. Judge Judson says: 

“Ample opportunity has thus been furnished for me to 
perceive the effect and operation of the law, in this district 
at least. It may not be improperbere to notice that effect 
upon the creditor, the debtor, and the public. How, then, 
has the interest of the creditor been affected? Thus far, I 
have not seen a case of discharge where the condition of 
the ereditor has been made worse or rendered more hope- 
less than it actually was before the passage of the law, un- 
less the creditor derived hope and gratification from the | 
power of holding his debtor in perpetual bondage, and 
standing betwéen him and all his domestic comforts, and 
the good he might do the community. Priviteges, benefits, 
and powers like these made the creditors ro richer, and 
the sooner dissipated the better forhim. Nine tenths of the 
cases have proved utter insolvents of five or six years? j 
standing, during which time the creditor must have been 
satisfied there had been no improvement in the condition 
of the debtor. His ability to pay was, in fact, growing 
worse. [t would seem that this was a sufficient length of 
time for the creditors to induige these vain hopes. Should 
an obligationattended by such circumstances cease to exist 
by the laws of the land, it is difficult for me to see how the 
obligee has sustained any injury. He loses nothing when | 
he parts with a phantom. ‘he effect of this law tims far 
has not been injurious or prejudicial to the rights of the | 
creditors. 

#2. How has it affected the debtor? 


2. To him relief has 
been afforded—relief to his mind and relief to his energies. 
Before the enactment of this law he could hoid no visible 
property—he could possess no means for a mouth, or even 
a single day, without having it seized by the process of at- 


the payment of costs and fees to the ministers of the law. 
But now he may laBor in the hope of reward, in the pros- 
pect, too, of feeding, clothing, and educating his family. A 
farmer must have his stoci weil asthe undisturbed pos- 
ates before he can procure a 
crop. These he could not hold, for as soon as either found 
its way into his hands through the kindness of friends, oras 
the result of his own industry, the State attachment process 
followed in quick succession. 

«Phe mechanic needs something more than his naked 
hands; he wants the raw material, that he may add to it 
his own labor and skill, before anything can be accom- 
plished for himself or family.” 

Ile goes on to speak of the merchant, and then 
says: 

“The foregoing remarks are designed to apply particu- | 
larly to that braneh of the law ch admits voluntary 
eases.. ‘There is yet another interest. H 

«Phe compulsory provisions of the act enable creditors | 
to do justice to themselves, where means exist, and the | 
i 


debtor is perverting or lazarding those means. Whena | 


trader has his capital through the medium of credit, it 
woud seem that those who, by giving him the credit, have 
furnished his capital, possess a joint interest in his assets, 
and whenever in their judgment this becomes perilous, 
they shouid have the power, as this law affords them, of 
calling the means intrusted to lis care, and of dividing 
is Joint interest upon equitable principles. There are now 
ut very few who complain of this part of the Ail ; 
ave witnessed the operations of the law in this branch of ; 
tice. Every case of this 


it, and acknowledged its entire ju 
character, which I have seen, has produced much good 


x plans had been devised to diver 


In many of ti 
right belonged to alt the creditors, 


that property, ho i 
to a tew favorite id exciude from ail participation in it l 
the general creditors.” | 

These, Mr. President, are the views of gentle- | 
men who had the best opportunity for observing | 
the effect of our bankruptlaw of 1841; and I think | 
any gentleman whois not familiar with theinform- | 
ation submitted to the Senate under the resolu- 
tion as to the effectof the law, if he will read over 


he law was, as I have stated, salutary, and that 
its repeal was a misfortune to the commercial in- | 
terests and the trading community of the country. 

It may be asked, if that were the case, how came 
the law to be repealed? We know that we some- 
times do very unwise things ourselves; and there- 


ithout offense say that this i 


r 


i 
i 
| 
i 
{ 
i 
| 
Í 
i 
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of us who remember anything about the ope 
tions of those days, know that. party spirit came: © 
in, and that the bankruptlaw was.thrown into:the © 
arena of party politics; and where a questionis 
so unfortunate as to get in that position, its merits. 
or demerits have but little to do with legislation: 

upon it. It was repealed, repealed by a pretty: 


| large majority in this body; but very wise'men, 


very able men, very experienced men voted against . 
the repeal, and insisted upon the continuance ofthe. 
aw. E 

In regard, then, to the experience of our coun= 
try upon the subject, it seemsto me that we have. 
had sufficient experience to justify us in. saying 
that a bankrupt law is salutary and necessary; 
and if we had not, we are at the present time ina 
condition to make the call for a bankruptlaw more 
imperative, in my opinion, than it ever has been 
before; and ifa bankrupt Jaw were never neces~ 
sary before, it seems to me that it is necessary 
now. I need not advert to our. present unfortus 
nate condition. For two years past, trade and 
business have been so embarrassed in this country 
that failures among mercantile men, indeéd among 
all men who were engaged in any trade or busi-+ 
ness, have been greatly more numerous than they. 
ever were before in this country, great as have 
been the previous shocks to busifiess and credit. 
The failures in 1861, where the liabilities were 
over $5,000 each, amount, from returns actually 
made, to nearly seven thousand, representing an 
amount of debts of between two and three hundred 
million dollars, for which men during that year 
failed inthis country. The number of bankrupts, 
under these circumstances, is thousands; a great 
many thousands. Some of them undoubtedly are 
dishonest men, and those dishonest men may avail - 
themselves of the provisions of this bill, by pos- 
sibility, if it passes; but the great mass of these’ 
men are, I believe, honestly insolvent—hopelessly. 
insolvent. Itis certainly desirable that we should 
relieve them of an intolerable burden, if we can 
do so without injuring the rights of the creditor: 
class, and surely it is no injury to the creditor to” 
relieve his debtor from his obligation to pay, when 
he is hopelessly unable to pay. Itis doing the 
debtor class, counted by thousands, a great ben- 
efit, without doing any injury to the creditor class, 
(who, I agree, are also to be counted by thou- 
sands; and their interests are just as important, 
and should be guarded just as vigilanily as those 
of the debtor class,) without in any manner im- 
pairing any valuable right belonging to them. 

If these creditors, without a bankrupt law being 
in operation, can in no way coerce these debtors 
to make any payment, can in no manner reach 
the fraud which their debtors may have perpe- 
trated, this bill, so far from impairing the rights 
of creditors, will actually enlarge those rights; for 
it will give to the creditors in every case the power 
of putting each man who comes before the court 
for the benefit of this law, under examination. 
The creditor can examine the petitioner, the fraud- 
went bankrupt, if he be a fraudulent bankrupt, 
with the utmost scrutiny which the most grasp- 
ing creditor can desire. If fraud has been com- : 
mitted, this bill will enable the creditor to unravel 
and discover that fraud, and. bring it out to pub- 
lic observation. The provisions of this bill are 
ample in that respect; and it gives to the court, 
too, power, where satisfactory cause may be 
shown, to call even upon the wife of the bankrupt 
who is asking for the benefit of the law, and to 
have an examination of the wife as a witness upon 


oath as to the condition of her husband, and the 


disposition of his assets, and the manner in which 
he has managed his business. It by no means is 
intended to give to debtors a right to escape the 
payment of their honest debts. Itintends, though 
perhaps it may do it ineffectually, to.guard the 
rights of creditors, and to give them the benefit of 
a searching examination, as searching as any 
creditor can make it, as to the ability of the debtor 
to pay, and requires a minute and full account of 
his transactions in business, and the disposition 
he may have made of his property; this law 
will prove a blessing to the honest, unfortunate 
debtor, be no injury to the creditor, and prove 
salutary in its effect on the community. 

The question then, Mv. President, is, shall we 
pass a bankrupt law? That this bill is-a perfect 
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obe; ido not.claim.. It is necessarily jong and 
complex. It requires some time to examine its 
various provisions: inorder to become familiar 
with them, and it requires pretty constant atten- 
‘tlon:to retain ite provisions in-one’s mind. I think, 
however, that with afew amendments, which. i 
myself. may ‘perhaps propose to the bill in: the 
course of its consideration, it will be found ade- 
quate t6-its object, to relieve the great debtor class 
of ‘the community, and’to enable the country to 
avail.itself of the services, the industry, the pro- 
ductive labor. which are now really lost, without 
in'any manner injuring the rights of creditors to 


any extent, I trust that gentlemen will examine | 


the bill; and I shall be obliged. to Senators, to 
whom L certainly yield with deference in regard 
to'their superior judgment and knowledge of this 
subject, ifthey will propose amendments or alter- 
ations where they see good cause to propose them, 
in order that the bill may be perfected, and putin 


such shape that it may take its place in the statute- | 


book among the permanent acts of Congress, and 
not be a mere temporary act to be passed this 
session and repealed next. 
take proper pains to perfect this bill, the country 
will demand. that it continue the law. of the land, 
That is my hope and desire. Tam by no means 
desirous to press the bill or to hurry it through, 
so-that its provisions shall not be fully examined, 
but I wish gentlemen to act upon it as promptly 
as they can, toring forward their amendments 
as speedily as they can, if they have any to pro- 
pose, for the reason that this is a short session, 
the country is in a condition of great peril, great 
questions may, and must, come before us, and 
towards the close of the session matters that donot 
bear directly upon the war we are waging may 
not be considered with much patience in the Sen- 
ate. I hope, therefore, that Senators will now, 
while we are not pressed, and while we have time 
to examine this subject, devote such attention to 
it as will enable us to get final action on the bill 
atan carly day. 

Mr. HALE, 
ter adjourn. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


It is suggested that we had bet- 
I move that the Senate do now 
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The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas FH. STOCKTON. 
The Journal of yesterday was read and approved. 


EMANCIPATION COMMITTEE. 


The SPEAKER appointed Mr. Noe on the 
select committee on emancipation, in lieu of Mr. 
Buair, of Missouri, resigned. 

ESTIMATES OF THE POST OFFICE DEPARTMENT. 

The SPEAKER laid before the House a com- 
munication from the Postmaster General, trans- 
mitting the estimates of the Post Office Department 
for the fiscal year ending the 30th of June, 1864; 
which was referred to the Committee of Ways and 
Means, and ordered to be printed. 

AGRICULTURAL FUND. 


The SPEAKER also laid before the House a 
communication from the Commissioner of Agri- 


culture, transmitting, in answer to a resolution |! 
of the House, a statement of the expenditures of | 


the contingent fand of the Agricultural Depart- 
ment; which was laid upon the table,.and ordered 
to be printed. 


TREASURY EMPLOYÉS. 


Mr. TRAIN. Lask the unanimous consent of 
the House to introduce the following resolution: 

Resolved, Thata select committee of five be appointed 
to inquire whether any officer or employé in any Depart- 
ment of the Government is a partuer, or interested, direetly 
or indireetly, in any banking house, money corporation, or 
other business firm having contract 
or dealing in stocks or other property; and that said com- 
mittee have power to send for persons and papers, and to 
employ a stenographic clerk, at the rate of compensation 
usually paid to such an officer; and that said committee 
have authority to report at any time by bill or otherwise. 


Mr.MAYNARD. {object to that resolution, 


unless there is some statement of fact upon which 
to base it. 


ENROLLED BILL. 


Mr. COBB, from. the Committee on Enrolled 
Bills, reported that they had examined, and found 


I believe that if we | 


vith the Government, | 


truly enrolied,an-act(S. No, 407) to fix the terms 
of the circuit court in the district of Wisconsin; 
when the Speaker signed the same. 


RELEASE OF PENALTIES. 


Mr. TRAIN, by unanimous consent, intro- 
duced-a joint resolution authorizing the Secretary 
of the Navy to release certain penalties; which 
was read a first and second time, and referred to 
the Committee on Naval Affairs. 


PIRATE ALABAMA. 
Mr. F. A. CONKLING, by unanimous con- 


sent, introduced the following resolution; which 
was read, considered, and agreed to: ş 

Resolved, That the Committee on Naval Affairs be in- 
structed to report at an early day to this House whether let- 
ters of marque ought to be issued for the purpose of cap- 
turing or destroying the piratical vessel known as the 290, 
| or the Alabama, and other vessels of a like character now 
fitting out in the ports of Great Britain for the purpose of 
preying upon our merchantmen engaged in a lawful com- | 
merce 3 and what farther legislation, if any, is necessary 
for that purpose. 


FUGITIVE SLAVES. 
Mr. BINGHAM. Iam instructed by the Com- 


mittee on the Judiciary, to which was referred 
i House bill No. 595, to protect and grant relief 
| to the- citizens of loyal States whose property and 
|| slaves have been wrongfully taken, seduced, and 
abstracted by the officers and soldiers of the Army 
of the United States, to report the same back, with 
the recommendation that it do not pass. I move 
that the bill be laid upon the table. 

Mr. WICKLIFFE. T hope the gentleman will 
withdraw that motion for a moment. 

Mr. BINGHAM. I withdraw it for the pur- 
pose of hearing what the gentleman has to pro- 

ose. 

Mr. WICKLIFFE. Mr. Speaker, I feel much 
obliged to the gentleman from Ohio for his act of 
courtesy, in permitting me to state to the House 
| some reasons why there should be legislation on | 
| this subject. It will be recollected that | moved 
j the reference of the bill to a select committee 
when I introduced it, with a view of enabling the 
; ELouse to understand the objects of the measure 
| and the facts upon which it is based; but, sir, a 
direction was given to it different from that I in- 
tended. It was referred to the Committee on the 
Judiciary, contrary to my wishes. While I bow 
to the decision of the House, I have not despaired 
of satisfying members that sore legislation on 
| this subject is necessary, and ought specdily to |) 

be had. 

I think that this bill is not understood. Its pro- 
visions do not interfere with the rule and article 
of war passed at the last session of Congress. 
That article of war is itself often misunderstood. 


Army of the United States, or of any corps of | 


bw 
© 
R] 
[on 
w 
S 


yourselves, gentlemen of the House of Repre- 
sentatives, and see whether I am not correct. 


l 
| Mr. MALLORY. 


| order published this morning from headquarters, 
which aliows the service of civil process in the 
| Army in the field every where for the recovery of | 


i 
i 
i 
i 
f 
i i 
i 

| It allows civil process to be exccuted | 


| slaves, 
| within the lines of the Army in Kentucky. 
| Mr. WICKLIFFE. Iam happy to hear that | 
; such an order has been issued, but the Lord knows | 
| how long it willlast. [Laughter.] Probably to | 
i the next thaw or the next frost. [Renewed laugh- i 
i ter.} I 
t 


Mr. Speaker, the process proposed by the pend- 


. j a i 
; ing billis a simple one. It is intended to be peace- || 
faily executed, and in a manner totally and en- || 
tirely unexceptionable to every Republican of this | 
House who loves justice, and is willing to see it 

administered. What are the facts upon which I 
| have asked for this legislation? E was not so much | 
i 


| controlled by the value of the property involved | 
| as l was by the desire to preserve the peace of the | 
| country in which our troops are located as a mat- | 
| ter of military necessity, and where this descrip- | 
| tion of property is recognized by the laws of the | 
‘land. Allow me to allude to a case which has | 


| upon which to mount a regiment. 


ii asked the colonel. 


of the Army—a citizen and officer of Kentucky, 
was dismissed because he issued an order that 
all slaves who'attempted to come within his lines 
should be delivered up to their owners. He was 
a citizen of Kentucky, and knew that it was ` 
the law there that the man who harbored or pro- 
tected a runaway slave was liable to be punished 
by confinement in the penitentiary. For issuing 
that order, he was dismissed the service of the 
United States, although he was a distinguished 
officer, and was commentded twice for his gallantry 
on two bloody fields. He has been dismissed in 
consequence of that order. Now, | want to avoid 
things of this kind. I want all property that may 
be taken by our Army from our citizens returned 
to its owners without a conflict such asthat which 
has occurred in my State on several occasions. 

Mr. MAYNARD. With the gentleman’s per- 
mission, I will make a statement in connection 
with what has fallen from him. I wish to say 
that it is important that some measure should be 
adopted which will enable the military authorities 
to discriminate between loyal men and traitors. 
I have been told, by authority 1 deem reliable, 
that in some portions of my own State, where our 
troops have been in possession, it has been the 
practice of secessionists to entice the slaves from 
loyal men—men known to be such—devoted 
Union men—to entice their slaves by some means 
into the lines of the Federal Army, where they 
cannot be reclaimed, for the purpose of producing 
dissatisfaction among the Union men. I can give 
some instances. Such opportunitics to annoy 
the loyal citizens of the country by those who 
are disloyal ought not to be afforded by the exist- 
ing state of our law; and I trust that the commit- 
tee which has this matter in charge will take this 
into consideration, and avoid striking our own 
friends when they strike at the traitors. 

Mr. WICKLIFFE. Mr. Speaker, I wasabout 
to come to that point myself. IfI cannot get jas- 
tice or remedy for all of my people, I am willing 
to take it for those to whom there seems to be a 
disposition in this House to do justice. Iam 
willing to take justice for those who are called 
loyal men. I was about to say that although there 
is no such distinction or discrimination. in the bil 
I presented in favor of allowing only property to 
be returned to those who are called loyal men, yet 
Iam willing to take that if [cannot get any more. 

Sir, [do not know what is meant by loyalty, 
unless it be according to the interpretation given 
to it by some man in the State of Kentucky, to 
whom an order had been issued to procure horses 
He was di- 
rected, as I understand, to take the horses of dis- 
loyal men without paying for them, and to letthe 
loyal people alone. Well, sir, he went to work 
in my county, but he did not stop at the men; 
he went to the women, also, and took the horse 
of an old lady of eighty years of age, who lived 
with her son. It was the only horse she had 
with which she could drive about in her buggy, 
which is the only way in which she can move 
about. Her son, who, to my knowledge, is a 
loyal man, went to the colonel and applied for a 
restitution of the horse. He was interrogated by 
this colonel, ‘Are you a loyal man??? ** Yes,” 
said he, “lam,as Iunderstand loyalty.” “What 
do you understand by a loyal man?” “Tam,” 
said he, “for the restoration of the Union as it 
was, and I am in favor of the Constitution as my 
fathers and your fathers gave it to us.” ‘* Well, 
sir, are you in favor of freeing the negroes?” 
“I don’t think that is neces- 
sary to reinstate the Union, and I am opposed to 
it? e Well, sir,” said the colonel, “ your horse 
must go into the service.” [Laughter.] That 1s 
the test of loyalty, as I understand it, by some of 
your Army officers. In drawing the bill provid- 


i lng this preliminary mode of obtaining property 


that has been wrongfully taken by your officers, 
I made no distinction between loyal and disloyal 
men; but if that is an objection, put it in the bill, 


; that no disloyal man shall recover his property 


inany way. 

Mr. Speaker, cases such as those put by the 
gentleman from Tennessee [Mr. Martano] no 
doubt exist, and they exist in my State for aught 
iknow. I know that in my neighborhood and 


in other parts of the State of Kentucky from which 


I have information, the slaves of loyal men bave 
been taken, and their return to their owners has 


recently occurred. A gallant officer—a colonel !} been refused and resisted, and the same is trué 
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of other species of property. Sir, ĮI will give you 
one instance: a colonel, who is now a general, | 
undertook to fortify a little town called Lebanon, 
in my district. [He pressed some fifty slaves from | 
the neighborhood to work on the fortifications, 
and he erected upon the top of the highest house 
in the town a bench for himself to sit upon to 
supcrintend the work and to direct the defense of 
the place when it should be attacked. Before, 
however, he could erect his fortifications, he re- 
ceived an order to remove his forces and all the 
public property from the town to the city of Louis- 
ville. Efe assembled together the fifty negroes 
that he had pressed into the service, and made 
a speech to them. He told them that they had 
been in the service of the United States, and that 
according to the legislation of Congress at its last 
session they were entitled to their frecdom, and } 
that if they would go with him he would pro- 
tect them from being taken back into service by 
their owners and masters. Twenty-five of them 
went home to their masters, and twenty-five went 
off with the colonel. Property is thus withheld 
by officers of your Army who are now in com- 
mand in Kentucky guarding bridges, railroads, 
and public property in the rear of General Rose- 
crans; and where the owners of negroes thus se- 
duced from their masters have gone to reclaim 
them, conflicts havearisen, and shooting and stab- 
bing have taken place. And f tell you now, my 
fellow-members of this House, that unless you do 


i vote 
i tain the House, but I could not let this subject 
pass without a notice of reprobation, 


something to protect honest men and loyal men 
from such outrages as these, you will lave difi- 
culties with your Army stationed there which Ido 
not want to see. Such difficulties have occurred 
jn various parts of the State. F now move to refer 
‘the bil, with instructions. 

Mr. BINGHAM. I object to the genteman’s 
motion. I yielded the floor to him for a statement, | 
and not for a motion, 

Mr. WICKLIFFE. Task the gentleman from | 
Ohio to allow me to move to refer the bill to the 
Committee on Military Affairs. 

Mr. BINGHAM. No, sir; [cannot consen 
to that. I yicld now to the gentleman from Ili- 


nois, [Mr. Lovesoy,] who desires to say a fow ij 


words. 
Mr, LOVEJOY. Mr. Speaker, [regret that the į 


allow any di sion of this kind. I am wearied 
with this persistent and shameless attempt on the 
part of slavcholders 


Mr. BINGHAM. 


If the gentleman is object- 


ing to my allowing any discussion, E shall have | 


to withdraw py consent.to his occupying the floor. 
Mr. LOVEJOY. IL have the floor, I believe. 
Mr. BINGHAM. The gentleman seems to 
have taken the floor by my consent, for the pur- 
ose of censuring me. 
Mr. LOVEJOY. regretted that the gentleman 
allowed this discussion to commence. 'Phatis all. 
Mr. WICKLIFFE. Did you call this a shame- 
less attempt? 


Mr. Y. I do call it a shameless 
attempt. i 
Mr. WICKLIFFE. [am not surprised to hear |j 


it from a man of your standing and position upon | 
this floor, 

The SPEAKER. The gentleman from Ilinois 
is entitled to the floor. 

Mr. LOVEJOY. I call it a persistent and 
shameless attempt on the part of slaveholders to | 
turn the Army of the United States, these brave 
volunteers, who of their own free will have pre- 
nted themselves to sacrifice their lives upon the 
-of their country, to the base business of 
chasing and capturing fugitive slaves; and the 
gentleman here, if it is parliamentary for me to 


i 
| 
gentleman from Ohio should, by his own consent, | 
i 
| 
| 
i 


i gentleman from Kentucky, [Mr. Wicktirre,] to 
| reprove this House for its action in the premises, 
| If be intends a general impeachment against the | 
| committee, I prefer that he should make it in due J| 


! well in reporting adversely on this bill. 


' me to say a word? 


| I yielded to the judgment of the House, and I now 


i belonged more appropriately to the Military Com- | 


say so, has the effrontery to appeal to the justice 
of the Republicansin this House. [want to knov 

what justice there is in holdiug any man in sla- 
very. These men bave all the right to ran away, 
There is just as much reason why oar Army 
should deliver up slaveholders into the hands of 
slaves, as that it should deliver slaves into the 
bands of slavehoiders—and much more reaso 
for, in a great many cases, the slave is a sup 
rior man in every way, mental, physical, and 
moral, to the master; and besides ail that, his toy- 
alty is undoubted. Now,1 do not want to argue 
this any longer, but I do protest against this sub 
ject being lugged in and paraded before the House; 
arainst this miserable uleer, which is a shame to 


"any one that has it, being uncovered here in the! 
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presence of the House and nation while thena- 
tional life is trembling in the balance. 

Mr. Speaker, if the rebels had friends on this 
floor, if they had sympathizers on this floor, those 
rebel friends and rebel sympathizers could not do 
one thing more than is done on that side of the 
House and retain their position on this floor. I 
do not charge that they have sympathizers and 
friends on that side; but if they had, their friends 
could not go one hair’s breadth beyond that point 
which has been reached by a great many on that 
side, and by the gentleman from Kentucky [Mr. 
Wickuirre] in particular, if they really desired 
to aid and help and give comfart to those rebels. 
Every day the conduct of our Army is presented 
here and reprobated. Every time that an officer 
has shown himself Joyal and true to the letter and 
spirit of the legislation of Congress, his act is pa- 
raded before us, andiscondemned and reprobated. 
And the whole of this is because our oflicers and 
soldiers will not convert themselves into blood- 
hounds to chase down negroes, slaves of men of 
doubtful loyalty. T am tired of this; I call ita 
shameless attempt as wellas a persistent one; and 
I hope the House wiil uniformly and promptly 
down all such efforts as this. I will not de- 


Mr. BINGHAM. Mr. Speaker, I am very 
sorry if asa member of the Judiciary Committee, 
l have incurred the displeasure of the gentleman 
from illinois, (Mr. A, by yielding to the 
gentleman from Kentucky, (Mr. Wickuirre;] 
but I suppose that matters have been made even 
by my yielding to the gentleman from Ilinois. I 
am one of those who think that where an adverse 
report is made from a committee of the House, 
the mover of the bill ought to be allowed to be 
heard while he demurs to the report, at least if he 
desires it; and that any member who is opposed 
to his view of the subject may be heard in re- 
spouse. J think the gentleman from Illinois has | 
si id almost enough on this subject to satisfy any- 
oy. 

I may be allowed, however, Mr. Speaker, after 
what has been said by the gentleman from Ken- 


tucky,tosay thatin my opinion the reference given 
to his bill by this House was the right one. If 
there is anything that properly belongs to the Ju- 
diciary Committee, as one of the standing com- 
mittees of the House, itis to consider the propriety 
of reporting for the consideration of the House 
measures of this sort, which touch both the limit- 
ations of the Constitution on the one hand, and |! 


| man from ys (Mr. Wicuiirre.] 


the limitations of existing statutes on the other; || 
and I think it comes with an ill grace—if I may |! 
be pardoned for saying so—from the venerable 


form of law. L believe the committee has done ji 


Mr. WICKLIFFE. Willtho gentlemanallow | 


Mr. BINGHAM, 1 yield to the gentleman. 

Mr. WICKLIEFYE. [ was about to say that 
Ineither intended any reflection on the House nor 
on the committee. { only stated that I thought the 
bill ought to have gone to a special committee; but 


expressed the opinion that f thought the subject 


mittee than to the Judiciary Committee. God for- 


bid that I should reflect on that committee so long 
as the distinguished gentleman from Ohio is its | 
organ, i 

Mr. BINGHAM. Mr. Speaker, I believe I 
have said enough touching the propriety of the 
action of the House. I meant the House to un- 
derstand that the reference was appropriate; and 
I beg leave to say, as the gentleman has reiterated 
his opinion that the reference of the bill should 
have been to the Military Committee, that that 
reference would have been execedingly inappro- |! 


priate—that is to say, if there be any distinctive į; 
functions pertaining to the Committee on the Judi- 
ciary. 7 

In my judgment, this bill is flatly unconsiitu- 
tional; and F think that the principles involved in | 
tmight, at some future day, if the Constitution a 
of the United States be restored to its supremacy 
nevery State of the Union, come home to plague 
the venerable inventor of the bill. It affirms the i! 


i the House was ever 


_ the Army—to 


proceedings touching the rendition. of slav 
escaping from one State: into-another, ba 
maining in-the.same State-in whieh -they- ar 
claimed to beheld, and to determine: also:the aly 
leged rights.of property in such case.in slave: 
think that it is:enough for me to say. of a measure 
of this sort, that this is the first time in the:hiate 
of the Government when a bill has been grav 
entertained in Congress to.conferany such author- 
ity upon any official, either State or Federal. It 
has been generally understood in-this. country that, 
under the Constitution of the United: States, and 
in accordance with its provisions, the Federal 
Government cannot by law intervenein the ques- 
tion of aiding the reclamation of slaves remaining 
in and not escaping from the several States:in 
which they are claimed to be held. + have heard 
that proposition iterated and reiterated by gentle- 
men on every side of the House more than once, 
and by none more frequently than by the gentle+ 


Mr. MALLORY. The gentleman from Ohio 
will allow me to inquire of him whether, ander 
the principle which he lays down for our, guid- 
ance, ofamplifying our constitutional powers dur- 
ing the existence of this rebellion, he cannot fnd 
room for the admission of a provision. like this? 

Mr. BINGHAM. No, sir. 

Mr. MALLORY. [allade to the opinion of 
the gentleman from Ohio himself, not to the action 
of the Judiciary Committec. 

Mr. BINGHAM. [could not find any room 
fer such provision; and if the gentleman ever com- 
prehended my own position on this subject, he 
would know well enough that all that I have said 
or attempted to do in this House would exclude 
any such conclusion, ‘ ; 

Mr. MALLORY. Fdo not profess to compre- 
hend the gentleman ’s position on this subject, for 
I consider it entirely incomprehensible. : 

Mr. BINGHAM. If the gentleman cannot 
comprehend it, he should not have undertaken to 
make any remark upon it; because, by doing.so, 
he falls into the position of the gentleman de- 
scribed by the astute Senator from South Carolina 
once, who seemed to be quite as lucid and forcible 
on a subject about which he knew nothing at all 
as upon a subject with which he was perfectly 
well acquainted. 

Mr. MALLORY. The gentleman and the 
House will bear me witness that I did not claim 
to comprehend the gentleman’s doctrine, for FT put 
a question to him to enable me to find out whether 
the gentleman’s doctrine of military necessity was 
not broad cnough to embrace the provisions of my 
colleague’s bill. I did not claim to comprehend 
fully his doctrine, for I contend that no member of 
yet able to do so. j 

Mr. BINGHAM. The gentleman has uñder- 
taken a considerable job, when he undertakes to 
gauge the intellect of every gentleman in the 
House, as well as his own. 

Mr. MALLORY. No, sir. I think it would 
take Omniscience to understand it. $ 
Mr. BINGHAM. The gentleman goes still 
further, and scems to set himself up as a gauger of 

the capacity of Omniscience itself, 

Mr. Speaker, this isa bill, whether so designed 
by its author or not, to supersede three existing 
statutes: first, the new article of war; second, the 
bill known as the confiscation and emancipation 
act, passed and approved at last session; and third, 
and not least in the legislation of Congress, the 
bill which expressly provides that the Executive 


| of the United States may employ in the service of 
| the United States, for. the common defense, the 
| slaves in the districts of country within which the 
| rebellion is raging, whether they be the slaves of 
; loyal citizens or of rebels, and which secures, in 
l: the event of their rendering service to the United 
ji States, their personal liberty 
| in contravention of the la 
a warrant issued, if you please, by a red-handed 

rebel, anywhere within the limits of this Union, 


ze This bill proposes, 
act referred to, that on 


Bo 


use the language of this bill—shall 


i; be arresied on its march, even in front of the 
: enemy, and converted into a grand constabulary’ 
|: forec fer the pu 
| a slave within its limits, described in that warrant 
i as the property of somebody, no matter whether 


ose of hunting down and seizing 


a rebel or aloyal-eitizen. Who does not know, © 
sir, that under the law of the. United States as. 
stands to-day, the Executive of the United Sta 


December 18, 


a 


ough. the Army, employ: the slaves: of | 
zens in the defense of the country,.and 
against these armed rebels; and that, in that event, 
the slaves so employed are. entitled to their free- 
dom? 


“eMrv WICKLIFFE. Task the gentleman from 
Ohio to have. the bill read to the House, and if 
there beany provision of that kind in the bill, I 
will agree to swallow it. 
“Mr, BINGHAM. I say the gentleman’s bill | 
does provide expressly to arrest our Army on its 
march, for that very purpose. Let me read: 
Sec; 3 And be it further enacted; That upon the presen- 
tation of such petition, the officer to whom it is presented | 
shall issue upon the same a warrant, process, and order, dì- 
rectéd to. any marshal of the United States, or to any sheriff 
orvexecutive peace officer of a State or Territory, whose 
duty it-shall be to proceed to the camp, headquarters, or 
_ place where the Army or any part thereof, in which the prop- 
érty or slave is alleged. to be, whether the Army be in camp | 
öroù the march. The officer in charge of such petition and 
process shall present the same to the officer in command, 
-whose duty it shall be to issue his order commanding all offi- 
cers and soldiers under bis command, and particularly such 
as may‘have the possession or control or custody of such 
property or slave, or in whose company or regiment the same 
mày be found, t0 surrender the same to such officer, whose 
duty it shall be to take the same, with the petition, before 
the officer who issued the same, or to some other judicial | 
oflicer, if any reside near the place of arrest, and make due 
return upon the said process. 

The gentleman from Kentucky said that he | 
would swallow it. I want him now to swallow | 
jt-with what grace he can. [Laughter.] There 
itis,“ whether the Army be in camp or on the 
march,” the commanding officer shall issue his 
order to all officers and soldiers under his*com- 
mand to make due return upon said process! | 
What a sublime spectacle this would present to 
the country and the world! The Army of the 
United States, upon the march, arrested to sur- 
render from their ranks a slave upon the warrant |i 
of some civil, and, perchance, rebel magistrate, 
who himself may be inthis great rebellion. Ah! 

sir, upon such a warrant, by the terms of this | 
bill, the Army, on its march for the defense of the 
Union, must stop, and all of its officers and all 
of its soldiers must be ordered to aid in the sur- į 
render of a slave. o 

Mr. WICKLIFFE. Re 
the bill, 

Mr. BINGHAM. I willread any clause of it 
that the gentleman may want read. 

Mr. WICKLIFFE. I want the whole bill read, | 
so that the House may understand its There is a 
clause which expressly reserves the right to em- | 
ploy slaves for military purposes, This bill is | 
only to take from the Army slaves which have 
been taken by force or otherwise, not for the use | 
of the Army, but for the individuals of the Army. | 

Mr. BINGHAM. The bill contains no limita- ! 
tion.of the kind that the gentleman supposes in | 
regard to this slave process. When the process 
issues, it is made the duty by this bill of the ofi- | 
cer and of the soldier, whether in camp or on the : 
march, to surrender the slave; and on the final | 
hearing it is provided thatif it appears the claim- | 
ant is not entitled to the immediate possession or į 
is not the owner of the slave, he shail be restored | 
to the officer or the person from whom he is taken. ! 
The bil is general in its provisions, ft contains } 
no limitation upon the power of the civil magis- į 
trate to issue the warrant, and is imperative in its | 


ad the latter clause of 


| is not an order from headquarters here. 
| from General Grant; but I suppose that it is sanc- 


i do with this biil. 


body in-the.House.who. will.goinsay. that when 
the civil process issaes under this bill that process 
must be obeyed, and the Army must be arrested 
on its march, if need be, to execute it?. Funder- 
stand this bill as does the gentleman. The last 
clause to which the gentleman has referred justi- 
fies me in saying what I have said before. I re- 
peat it:. that provision is a cowardly device, by 
which, if adopted, this House will take back and 
repeal what it has solemnly declared to be the 
supreme law of the land, and say that where a 
slave comes to the defense of your imperiled flag 
and your imperiled Constitution, he shall, by this 
proposed new enattment, be turned back into the 
hell of human bondage, under the pitiful pretext 
that he was only taken “incase of need for tem- 

orary use.” ‘That is the true intent and effect 
of the bill, and no man can gloss it over. You 
cannot conceal it. I want to see how many men 
there are in this House who will say that the men 
who, in this dread hour imperil their lives in de- 
fense of their native land, shall, after they have 
rendered that service, by express law, be re- 
manded back to slavery. Thatis the proposition, 
sir, stripped of all disguises, contained in the sixth 
section of this bill, and made effectual by the other 
sections of the bill. I move to lay the bill upon 
the table, and I trust that it will lie there forever. 

Mr. MAY. Let me ask a question for expla- 
nation. 

Mr. BINGHAM. I yield for that purpose. 

Mr. MAY. i understand that the gentleman 
from Kentucky [Mr. Maxtory| has stated that 
a general order had been issued from headquar- 
ters permitting civil process in cases of fugitive 
slaves, and requiring the Army to respect it. I 
want to know whether that order is restricted to 
Kentucky, or whether it extends to all the slave 
States? 

Mr. MALLORY. I was misunderstood in the 
statement I made. { made it more broadly than 
the facts of the case would warrant, as I find bya 
subsequent inspection of the general order I have 
referred to. It is an order issued by General 
Grant. He directs the officers under him to obey 
civil processes in relation to the recapture of slaves 
escaping within his lines. Thatis all of it It 
t is 


tioned by the authorities here, and that the same 
order will be applied to the other commanders in 
the United States. ` 

Mr. MAY. I wanted to ask of my colleagues 
here who support this Administration, why there 


| is any discrimination against Maryland ? 
‘That order has nothing to | 


Mr. BINGHAM. 
I move that it be laid upon the 
table. 

Mr. MALLORY. I will have the order of Gen- 
eral Grant read. 

Mr. LOVEJOY. I object. 

Mr. BINGHAM. That order has nothing in 
the world to do with this bill. 

Mr. WICKLIFFE demanded the yeas and nays 
on the motion to lay upon the table. 

‘The yeas and nays were ordered. 

Mr, MENZIES. Let the bill be reported by 
the Crk. 


Mr. WICKLIFFE. I hope the House will | 


listen to it. ` 
Mr. MAYNARD. Can I makea motion to 
recommit the bill with instructions? 


The SPEAKER. Not during the pendency of } 


requirement that the warrant shall be obeyed by || 
the Army of the United States. It provides that | 
in every Instance upon the ex parte showing of the || 
claimant, the warrant shall issue, and the Army l 
shall be arrested in its march, that the slave may |; 
be surrendered. i 


Mr. WICKLIFFE. Let me read the sixth 


section. 
Mr. BINGHAM. I yield for that purpose, 
lt is as follows: : 


Mr, WICKLIFFE. 


Sec. 6. And be it further enacted, Thatif any officer of i 
the Army shalt be guilty of persuading or enticing 2 slave Hi 
to leave the possession of his master, or shall take him by |! 
foree, he shalt be guilty of a misdemeanor, and sbail, upon | 
conviction by a court-martial, be dismissed from the ser- 
vice,and also liable in a civilaction, by the party injured, 
for the vaine of such slave, Nothing in this act shall be 
construed to prohibit an officer of the Army, in the proper || 
and legal mode, from taking for temporary use, in cases of <| 
need of labor for public purposes, any slave ; but the same i! 

H 


i! 
il 
ii 
j 
j 


i 
j 
i 


shall be returned, when the necessity for such labor shall || 


e cease, to the owner. i 


Mr. BINGHAM, Mr. Speaker, is thereany- 1 


the motion to lay upon the tabie. 

The question was taken; and it was decided in 
: x re a A 
the afirmative—yeas &6, nays 45; as follows: 


YEAS— Messrs. Aldrich, Aley, Arnold, Ashley, Rabbitt, 
Baker, Beaman, Bingham, Samuel S. Blair, Blake, Buffin- 


E ton, Burnham, Chamberlain, Clark, Clements, Colfax, Fred- 


erick A.Coukling, Roscoe Conkling, Covode, Cutier, Davis, 
Delano, Buell, Dunn, Edgerton, ards, Eliot, Ely, Sam- 
uci U. Fessenden, Thomas A.D. Fessenden, Franchot 
Frank, Gooeh, Goodwin, Haight, Ha q 
Hooper, Horton, Hutchin Ke 
logg, William Kellogg, 3 
joy, Low, MeKean, MeKnigi 
Moorhea n P. Morrill, 
G. Phelps, P Pomeroy, Porter, Potter, Alexander H. 
R John H. Rice, Riddle, Edward H. Rollins, Sargent, 
K, Shan Sheffield, Sbcilabarger, Sioan, Spaul- 
Str u, Benjamin F. Thomas, ‘Friubie 
e; Van Hore, Van Vaikenburgh, Verree, Walker, 
lace, Albert S. White, Wilson, and Windom 


McPherson, Mitchell, 


— 36. 

NAYS—Messrs. William Allen, William J. Allen, An- 
cma, Biddle, Jacob B. Blair, Calvert, Cox, Cravens, Cris- 
field, Delaplaine, Duniap, Engiish, Fouke, Granger, Grider, 
Harding, fobnson, Knapp, Law. Lazear, Leary, Matiory, 


Justin S. Morrill, Zimotsy |i 


May; Maynard, Menzies, Morris, Noble, Norton, Pendleton, 
Perry, Price, Richardson, Robinson, Shiel, Jolin B. Steele, 
Stiles, Francis Thomas, Vailandigham, Wadsworth, Chit- 

-ton A. White, Wickliffe, Woodruff, Wright, and Yeaman 
—45. 

So the-bill was laid upon the table. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was laid upon the table; and 
also moved that the motion to reconsider be laid 
upon the table. — * 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Nrconay, 
his Private Secretary. 


WEST VIRGINIA. 


Mr. BINGHAM moved that the Committee on 
the Judiciary be discharged from the further con- 
sideration of sundry petitions, &c., asking for the 
admission into the Union of the new State of 
West Virginia, which motion was agreed to; and 
the papers were laid upon the table. 


UNITED STATES COURT IN WISCONSIN. 
-Mr. F. A. CONKLING. I ask to have en- 


tered a motion to reconsider the vote by which 
House bill No. 407, to fix the holding of the cir- 
cuit courtin the district of Wisconsin, was passed; 
and I also ask that a message be sent to the Sen- 
ate asking the return of that bill, 

It was agreed to accordingly. 


TERMS OF UNITED STATES COURTS. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported back, with amendments, bill of 
the House No. 608, prescribing the times and 
places for holding terms of the circuit court for 
the districts of lowa, Minnesota, and Kansas. 

Mr. F. A. CONKLING. 1 wish to inquire 
whether this bill has been printed? 

Mr. WILSON. It has not. 

Mr. F. A. CONKLING. [sincerely hope that 
the House will not continue this hasty system of 
legislation. I hope the bill may be printed. This 
proposition seems to be precisely like the one 
which has led to the motion which I entered just 
now, to reconsider a bill which was passed yes- 
terday. We have been called upon repeatedly 
during the present session to take up and pass 
bills without their being printed or even referred 
to any committee of this House, and in nearly 
every instance injustice has been done to some 
party or other. I do not desire to interfere with 
the passage of this bill, but unless some exigency 
exists which renders its immediate passage neces- 
sary, I hope that this bill, like all others, will be 
printed and Jaid upon the desks of members, in 
order that we may know what we are doing. 

Mr. WILSON, I will state, in answer to the 
gentleman from New York, that the necessity for 
the passage of this biil grows out of a conflict in 
the times for holding terms of the courts in these 
several districts, as now fixed by law. There is 
not sufficient time intervening between the terms, 
as now fixed by law, to enable the judge to travel 
from one place of holding court to another, and 
therefore a portion of the terms cannot be held. 
The bill was framed upon the suggestion of the 
judge for this circuit, and it does not affect any 
other States than the States embraced in that cir- 
cuit. 

Mr. BINGHAM. 
sin at all. 

Mr. F. A. CONKLING. T would simply state 
that the bill, according to the statement of the gen- 
tleman from lowa, is precisely similar to the one 
passed yesterday. That bill provided for fixing 
/ anew the terms of the circuit and district courts 
in the State of Wisconsin, and the long postpone- 
mentof the term of the courtaboutto be held under 
i the existing statute is what my constituents are 
i here to complain of, 

Mr. WILSON. No such objection can apply 
ito this bill, 

Mr. F, A. CONKLING. Then I withdraw my 
i objection. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by 
; which the bill was passed, and also moved to lay 
| the motion to reconsider on the table. 

i The latter motion was agreed to, 


It does not affect Wiscon- 


GRESSIONAL GLOBE, 


RIVES, WASHINGTON, D. C. 


New Sentrs.....No. 9. 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
aminedand found truly enrolled an act (H. R. No. 
598) to adjust appropriations heretofore made for 
the civil service of the Navy Department to the 
present organization of that Department; when 
the Speaker signed the same. 


NAVY-YARD SITES. 
Mr. CLARK, from the Committee on Printing, 
reported (he following resolution; which was read, 
considered, and agreed to: 


Resolved, That five thousand copies of the report of the 
board of naval officers appointed to examine certain pro- 
posed sites for a navy-yard, now in the possession of the 
Senate, be printed for the use of the House. 


ENLISTMENTS IN STATES. 
Mr. ELIOT, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Committee on Naval Affairs he in- 
structed to inquire into the expediency of providing by law 
that in estimating the number of soldiers curolled from the 


several States in the Army of the United States, credit shall | 


be given for men from said States who are enlisted in the 
naval service ol the United States, and who would be 
otherwise liabie to military draft. 


CLAIM OF INDIANA VOLUNTEERS. 


Mr. WRIGHT, by unanimous conseut, from 
the Committee on Military Affairs, to whom was 
referred the petition of officers of the thirteenth 
Indiana volunteers, for relief for losses of clothing 


in the peninsular campaign, moved that the com- | 


mittee be discharged from the further considera- 
tion of the subject, the relief prayed for being 
already provided by law. 

The motion was agreed to. 


ARMY APPROPRIATION BILE. 


Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 


So the rules were suspended; and the House | 
accordingly resolved itself into the Committee of | 


the Whole on the state of the Union, (Mr. Cor- 
FAX in the chair,) and proceeded to the consider- 
ation of the special order, being bill of the House 
No. 610, making appropriations for the support of 
the Army for the year ending 30th June, 1864. 

The CHAIRMAN. By general consent the 
gentleman from Kentucky [Mr. Yramay] is en- 
titled to speak on general topics upon this bill, 
that consent having been given yesterday. 

Mr. STEVENS. This bill is a special order, 
and therefore general debate upon it is not in 
order. I intend, as soon as it is disposed of, to 


move to go into the Committce of the Whole | 
again, in order that the gentleman from Kentucky | 


may have an opportunity of speaking upon any 
subject he chooses. I fear he would be trammeled 
now by the special order. 

The CHAIRMAN. The Chair understood that 
consent was given yesterday to the gentleman 
from Kentucky to speak upon general topics, 


Mr. STEVENS. I intend to give the gentle- | 


| will give them. 
‘certainly in favor of them. 
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colonization, or for any other object than the reéstablish- 
ment of the authority of the Constitution and laws of the 
United States over rebels. 


Mr. STEVENS, Mr. Chairman, I regret that 
gentlemen should take every opportunity to op- 
pose the Administration in the due execution of 
thelaws. Without discussing this question now, 
I make the point of order that this amendment is 
independent legislation, and is not admissible. It 
changes existing laws. The appropriations in the 
bill are all to carry out existing laws. 

Mr. MALLORY. Willthe Chair allow me to 
state to the gentleman from Pennsylvania, that my 


, object in introducing this proviso is rather to 


compel the expenditure of this money according 
to law than to enable the President, or any one 
else, to expend it in violation of law? 

Mr. STEVENS. You had better impeach him 
when be violates the law, L think. 

Mr. MALLORY. We wish to prevent the 
necessity of impeachment, if possible. 


The CHAIRMAN. The Chair mustoverrule | 


the point of order, unless the gentleman from 

Pennsylvania can point to some law that provides 

that money shall be appropriated for these pur- 
oses. 


Mr. STEVENS. Why, sir, all these appro- | 


priations are made in pursuance of some specific | 


law; and if this amendment prevails, it will, of 
course, change the law. 

The CHAIRMAN. The Chair is of opinion 
that a proviso of this character may be added to 
the bill, 

Mr. STEVENS. 
will vote it down. 

Mr. MALLORY. Trise simply to request the 
gentleman from Pennsylvania to permit us to have 
a vote upon this proviso in the House by ycas 
and nays. 

Mr. STEVENS. I have no doubt the House 
So far as I am concerned, I am 
I want to see how 
many there are opposing this Administration. 

The proviso was disagreed to—ayes 33, nocs 66, 


Then I trust the committee 


i 
i 
f 


{ 


i 


Mr. WICKLIFFE. Before the commiiteerises | 


to report the bill to the House, I wish to ask the 
chairman of the Committee of Ways and Means 
a question. I have been anxious to sce the report 
of a certain quartermaster in South Carolina, in 
reference to an enormous expenditure of money 
by him, as reported in the newspapers. T have 
endeavored to get a resolution passed by the 
House calling for the information; but so far with- 
out success. The statement is that an enormous 
amount has been expended by that quartermaster 
in the shape of salaries to civilians employed to 
superintend the raising and growing of cotton by 
the negroes in the islands on the coast of that 
State. I cannot state the amount, but it is very 
large, according to my apprehension of it. 
would like to know the number of persons so em- 


' ployed, and the amount so expended; and 1 would 


man that opportunity as soon as we are through |: 


with this bijl. 


The first reading of the bill was dispensed with : 
by unanimous consent, and the Clerk proceeded |: 


to read it by clauses for amendment. 


Mr. VALLANDIGHAM. Is the 


the amount of money proposed to be appropriated 
by this bill? 

Mr. STEVENS. About seven handred and 
thirty-two million dollars. It does not nearly 
reach eight hundred million dollars. 

The reading of the bill was resumed and com- 
pleted. 

Mr. MALLORY. I offer the following asa 
proviso, to come in at the end of the bill: 

Provided, That no part of the money appropriated by thi 


act shall be expended to enable slaves to escape from thei 
masters, or to Support and maintain slaves that do escape 


from their masters, or for any project of emaneipation or: 


9 


J hairman of ʻi 
the Committee of Ways and Means able to state ii 
IS 
| nation of what he has donc. 
it is the business of the Committee of Ways and | 


it. T presume the officer has done his duty. 
not, when the attention of the proper department - 
is called to it, they will require of him an expla- | 


i be obliged to the chairman of the Committee of | 
| Ways apd Means also to inform me from what 
appropriation made heretofore by Congress that | 


money bas been thus abstracted and misapplied ? 
Mr. STEVENS. 
on that subject than the gentleman has. 


Mr. WICKLIFFE, I am sorry for it; because 
I called for the information the other day, and | 


could not get the House to pass the resolution. 
Mr. STEVENS. 


Ido not know that 


Means to inquire into such matters. 


Mr. WADSWORTH. I would like to ask the i 
chairman of the Committee of Ways and Means | 


a question. 1 would lke to know whether this bill 
embraces appropriations for the past, or merety to 
cover the expenses for the future? 


Mr. STEVENS. These apprepriations are for | 


the year ending June 30, 1864. I move that the 
committee rise, and report the bill to the House. 
The motion was agreed to. 


l have no knowledge about : 


If 


I; 


I have no more information || 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Corrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 


| under consideration, and particularly the bill of 


the House (No. 610) making appropriations for 
the support of the Army for the year ending 30th 
of June, 1864, and had instructed him to report 
the same back to the House withoutamendment, 


| and with the recommendation that the bill do pass. 


Mr. WADSWORTH. I move to postpone the 


| further consideration of the bill until the 2d day 


of January next;and upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in 
the negative—yeas 27, nays 93; as follows: 

YEAS— rs. Willian Allen, Ancona, Calvert, Clem- 
ents, Cox, isfield, Crittenden, Dunlap, Grider, 
Harding, Johnson, Mallory, Menzies, Morris, Noble, Nor- 
ton, Pendieton, Price, Richardson, Robinson, James S. 
Rollins, Shicl, Stiles, Wadswarth, and Yeaman—27. 

NAYS—M :, Aldrich, Alley, Arnold, Babbitt, Baker, 
Beaman, Bil , Samucl $. Blair, Blake, 


Cutie 
lish 


Justia 
Pe 


So the House refused to postpone the bill. 

Before the vote was announced, 

Mr. BINGHAM stated that Mr. SHERMAN was 
absent, aud had been absent for several days, at- 
tending to the sick und wounded of the Army, 
since the battle of Fredericksburg. 

Mr. STEVENS demanded the previous ques- 
tion on the engrosyment and third reading of the 
bill. 

Mr. MALLORY. Before the gentleman makes 
that motion, I ask him to allow me to offer the 
proviso which I offered in committee, and permit 
a vote to be taken upon it. 

Mr. STEVENS. That was my intention, but 
the time of the House has already been taken up 
with one call of the roll. 1 think Kentucky has 
had a fair chance. I insist upon my demand for 
the previous question, 

Mr. MALLORY. The gentleman gave me to 
understand distinctly, when in committee, that I 
should have an opportunity to offer this proviso 
in the House. 

Mr. STEVENS. Ihave no objection myself. 
I fec) bound, however, now to insist on the de- 
mand for the previous question. 

Mr. MALLORY. J hope the House will vote 
down the demand. 

The previous question was seconded. 

Mr. MALLORY. Icall for the yeas and nays 
on ordering the main question, 

Only sixteen members rose to second the de- 
mand for the yeas and nays. 

Mr. MALLORY called for tellers on ordering 
the yeas and nays. 

Tellers were ordered; and Messrs. ELror and 
Matiory were appointed. 

The House divided; and the tellers reported— 
ayes twenty-seven, 

So the yeas and nays were ordered. 

_Mr. MAYNARD. I would like to inquire of 
the Chair what will be the effect of refusing to or- 
der the main question ? i 

Mr. MALLORY. It will permit me to get in 
my proviso. That will be the effect, 

The SPEAKER. The effect would be that the 
main question would not be ordered. 

Mr. MAYNARD. The previous question, 
however, has been seconded, and no amendment 
could be offered. 

The SPEAKER. The effect of refusing to 
order the main question would be to throw the bill 
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open to debate or amendment, as if. the previous 
question had.not been demanded. ye 

The question was taken; and it was decided in 
the affirmative-—yeas 99, nays 27; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
Beaman, Bingham, Samuel 8. Blair, Blake, Buflinton, 
Burnham, Casey, Chamberlain, Clark, Cobb, Colfax, Fred- 
erick A. Conkling, Covode, Cutler, Delano, Dunn, Edger- 
ton, Eliot, Ely, Bumuel C. Fessenden, Thomas A. D. Fes- 
sendén, Fisher, Fouke, Franchot, Frank, Gooch, Goodwin, 
Granger, Gurley, Haight, Harrison, Hickman, Hooper, 
Horton, Hutchins, Julien, Kelley, Francis W. Kellogg, 
Wiliam Kellogg, Lansing, Lehman, Loomis, Lovejoy, 
Low, McKean, McKnight, McPherson, Maynard. Mitchell, 
Moorhead, Anson P. Morrill, Justin S. Morriil, Noell, 
Odell, Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, 
Potter, Alexander T. Rice, John H. Rice, Riddle, Edward | 
H. Rollins, Sargent, Sedgwick, Segar, Shanks, Sheffield, 
Shellabarger, Spaulding, John B. Stecic, Stevens, Strat- 
ton, Benjamin P. Thomas, Trimble, Trowbridge, Van 
Valkenburgh, Verree, Walker, Wall, Albert S. White, 
Wilson, Windom, and Woreester-—90. 

NAYS—Messis. William Allen, Biddle, Calvert, Clem- 
ents, Cox, Cravens, Crittenden, Dunlap, Grider, Hall, 
Harding, Johnson, Knapp, Law, Mallory, Menzies, Noble, 
Norton, Pendleton, Price, James S, Rollins, Stiles, Wads- 
worth, Chilton A. White, Wickliffe, Wright, and Yea- 
man—27, 

So the main question was ordered. 

Before the vote was announced, 

Mr. JOHNSON stated that his colleague, Mr. 
Ancona, was absent attending to the forwarding | 
of the body of his friend and relative, General 
Jackson. 

The bill was then ordered to be engrossed and | 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS called for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. MAYNARD caled for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. MALLORY. Iagain state to the gentle- 
man from Pennsylvania that if he will allow this 
proviso to come in there will not be a single vote 
against the bill from this side of the House. 

The SPEAKER. No debate is in order. 

Mr. STEVENS, I will merely say in reply to 
the gentleman from Kentucky, that I cannot con- 
sent to the adoption of his proviso, for it would 
have the effect to nullify the bill. 

The SPEAKER. Debate is not in order. _ 

The question was taken; and it was decided in 
the affirmative—yeas 107, nays 3; as follows: 

YEAS—Messrs. Aldrich, William Allen, Arnold, Bab- 
Dit, Baker, Beaman, Biddle, Bingham, Jacob B. Blair, | 

Blake, Buflinton, Burnham, Calvert, Ci > Chanmibertain, | 
Clark, Clements, Cobb, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Cox, Cristicld, Cutler, Delano, Duell, 
Dunlap, Dunn, Edgerton, Edwards, Eliot, Ely, English, 
Samucl O. Fessenden, Thomas A. D. Fessenden, Fouke, 
Franchot, Frank, Gooch, Granger 
Hiekan, Hooper, Horton, Hutchins, Kelley, Francis W, $ 
Kellogg, William Kellogg, Lausing, Lazear, Leary, Leh- 
man, Loomis, Lovejoy, Low, Mekean, MeKnight, Me- 
Pherson, Maynard, Mitchell, Moorhead, Ansou P, Morriff, 
Justi 8. Morrill, Morris, Noble, Noell, Odell, Patton, 
Perry, Tiuothy G. Phelps, Pike, Pomeroy, Porter, Potter. 
Price, Alexander H. Rice, Join H. Rice, Riddle, Edward 
H, Rollins, James S. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Shellabarger, Sloan, Smith, Spaulding, 
John B. Steele, Stevens, Stratton, Benjamin T. Thomas, 
Trimble, Trowbridge, Van Vaikenburgh, Verree, Walker, 
Wall, Albert S. Witte, Wilson, Windom, Woodrull, Wor 
eester, and Wright— 107. 
WAYS—Messrs. May, Norton, and Wickliffe—3, 
So the bill was passed, 


During the roll-call— 
Mr. CRISFIELD, (when his name was called,) 
desired to explain his vote. 

The SPEAKER, The Chair can permit no 
debate during the roll-call. | 
Mr. CRISFIELD. Justa single sentence. 

The SPEAKER. The Chair cannot permit | 
debate even to that extent. i 

Mr. CRISFIELD. Then I give notice that I | 
will take an early opportunity hereafter to explain | 
my vote for this bill. j 

Mr. FRANK stated that his colleague, Mr, | 
Vax Hony, had been called away as a witness. | 

Mr. SHEFFIELD stated that his colleague, | 
Colonel Browne, was absent in command of his 
regiment in the field. | 

he vote was announced, as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to, 


5 


Haight, Rall, Harrison, [i 


COMMITTEE OF TILE WHOLE. 
Mr. STEVENS. I now move that the rules be 


| nearly as much harm on this floor and in the coun- | 


suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union for the purpose of redeeming my pledge to 
the*gentleman from Kentucky, (Mr. Yeaman.] 


JUDICIAL SYSTEM. 


Mr. BINGHAM, by unanimous consent, in- 
troduced a bill amendatory of the act respecting 
the judicial system of the United States, approved 
February 28, 1839; which was read a first. and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


MINNESOTA INDIAN HOSTILITIES. 


Mr. ALDRICH, by unanimous consent, intro- 
duced a bill to indemnify the State of Minnesota 
forex penses incurred in the suppression of [Indian 
disturbances and actual hostilities since the 15th 
day of August, 1862; which was read a first and 
second time, and referred to the Committee on 
Indian Affairs. 

On motion of Mr. MAYNARD, by unanimous 
consent, the bill was ordered to be printed. 

Mr. EDWARDS, by unanimous consent, sub- 
mitted the following resolution, which was read, 
considered, and agreed to: 

Resolved, That the President of the United States be 
uested to communicate to this House, so far as is con- 
ent with the public interest, any information in his pos- | 
sion in relation to the cause of the recent outbreak of | 
the Indian tribes in the Northwest, and whether the same 
was incited or encouraged by any person or persons nat of 
said tribes, and if so by whom, and especially whether it 
has, in any degree, been caused by the fraud or improper 
conduct of any of the agents of the United States for said 
tribes practiced upon them or any of them. 

MESSAGE FROM THE SENATE. 


A message from the Senate was received, by Mr. 
Hicxny, their Chicf Clerk, returning, in compli- |; 
ance with the request of the House, Senate bill || 
No. 407, to fix the terms of the circuit court for 
the district of Wisconsin. 

The message further announced that the Senate |! 
had passed bills of the following titles, in which 
the concurrence of the House was requested: 

An act (No. 419) to improve the organization || 
of the cavalry forces; and Ht 

An act (No. 420) to facilitate the discharge of į 
sick and disabled soldiers from the Army, and the 
inspection of convalescent camps and hospitals. 


INTERNAL REVENUE. 


The message further announced that the Senate |! 
had passed the bill (H. R. No. 592) to amend an 
act entitled “An act to provide internal revenue | 
to support the Government and to pay interest 


on the public debt,” approved July 1, 1862, with | 
amendments; in which the coneurrence of the 
House was requested. 

On motion of Mr. STEVENS, the bill and | 
amendments were referred to the Committec of | 
Ways and Means. 

T'he question was then taken on the motion of | 
Mr. Srrvens to go into committee. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Matiory in the 
chair,) and proceeded to the consideration of the 
joint resolution authorizing the Secretary of War | 
to test Sanderson’s breech-loading cannon, i 

THE WAR. 


Mr. YEAMAN. Mr. Chairman, I have not 
sought to obtain the floor out of any factious op- || 
position to the Administration. Neither will I} 
offend its friends by that fierce advocacy of a sys- || 
tem of pro-slavery propagandism which has done 


try as the policy, or rather the hobby, of aboli- | 
tion. My highest ambition is to appear here to- | 
day as the champion of my country, and of my | 
country’s Constitution, which is at once the char- j 
ter and the bulwark of my country’s liberties. | 
Neither do } intend to consume the time of the i 
f 
| 
t 
i 
i 


House in making a speech against the rebellion. 
I have been speaking against it for two years ina 
country where it has had many able defenders on | 
the stump, and now has many brave defenders in | 
the field. The rebellion does not need to be ar-} 
gued with so much as it needs to be struck—to be | 
struck such blows by our armies as have not yet 
been dealt to it. The principal promises I made 
to those who sent me here were, that I would | 
accept no solution of our difficulties other than the | 
unity of ‘the Republic and the supremacy of the | 


Constitution and laws of the United States; that 
{ was in favor of putting forth the whole consti- 
tutional power of the Government to effect this; 
that | would vote all the men and all the money 
needed for that purpose; and that I would support 
this Administration, and the President at the head 
of it, against whom we all voted, if he would sup- 
port the Constitution, and wage an earnest and 
decent war, inside the pale of the Constitution 
and the laws of nations and of humanity, to vin- 
dicate the majesty of the laws. I sithere day by 
day prepared to redeem these pledges. 

But there are some things in the land that need 
to be spoken against; my constituents expect it 
of me; and by being spoken against now by those 
who are known to be the friends of the Govern- 
ment, it may save to our children, possibly to our- 
selves, the trouble of fighting against them herc- 
after. Well might we dispense with our whole 
budget of political resolves, and for them substi- 
tute the nervous words of the alarm bell of an- 
other assembly in other times, “ the republic is 
in danger. Those to whom we have committed 
the keeping of our destinies will excuse me if I 
say they have laid themselyes obnoxious to the 
charge hurled by Cicero against Pompey, when 


i he complained that the decree of the Roman sen- 


ate—‘‘let the consuls see that no detriment comes 
to the republic’’—had not been obeyed. 
On a former day of this session F had the honor 


| to submit to this House the following resolutions: 


“ Resolved by the House of Representatives, (the Senate 
concurring.) That the proclamation of the President of the 
United States, of the 22d of september, 1862, is not war- 
ranted by the Constitation. 

*« Resolved, That the policy of emancipation, as indicated 
in that proclamation, is not calculated to hasten the resto- 


i ration of peace; is not well chosen as a war measure ; and 


is an assumption of power dangerous to the rights of the 
citizen and to the perpetuity of free government.” 

These resolutions were promptly laid on the 
table, and I now desire to give some of my reasons 
for offering them. : 

When the Republican party met in convention 
at Chicago, in 1860, to nominate a candidate for 
the Presidency, and to adopt and put forth a plat- 
form of principles to recommend to the people, 
they made one which, with many faults, contained 
some good things. One clause of the second sec- 
tion affirmed: 

“That the FEDERAL CONSTITUTION, the rights of the 
States, and the Unron of the States, must and shall be pre 
served.?? 

That was a good plank to putin the platform of 
any party. The fourth article is all so good that 
I will quote it entirely: 

* Fourth: That the maintenance inviolate of the rights 
of the States, and especially the right of cach State to or 
der and contro} its own domestic institutions, according to 
its own Judgment exclusively sential to that balance 
of power on whieh the perfection aud endurance of our 
political faith depends, and we denounce the lawless inva- 
sion by armed force of any State or ‘Verritory, no matter 
under what pretext, as among the gravest of crimes? 

The party putting forth these principles was 
successful. The President came to the adminis- 
tration of the Government under the most inau- 
spicious circumstances that ever attended the in- 
auguration of any other Chief Executive of the 
Republic. Secession had begun its work. A polit- 
ical poison that had lurked in the system for sixty- 
three years—I mean since 1798—and which had 
produced strong cruptive symptoms in 1830-32, 
had at last become a frightful ruining sore, and 


| was rapidly dissolving the political and territorial 


integrity of the nation. 

The difficulties and complications of the situa- 
tion, both politieal and military, were such that 
no course the President could have pursued would 
have been free from plausible criticism, and from 


, the confident charge of having sacrificed the Re- 


public when a different course would have saved it. 

Much of his conduct has been approved by the 
loyal men in the slaveholding States, and while 
they bave disapproved much of it, they have some- 
times done so with the concession that there was 
much to palliate and excuse. Upon the main sub- 


ject we now discuss, the subject-matter of the Pres- 


ident’s late proclamation, the country was filled 
with hope by the language of the President’s 
inaugural address: 

“F have no purpose, direetly or indirectly, to interfere 
with the institation of slavery in the States where it exists. 
f believe I have no lawful right to do so, and I have no 
inclination to do so.?? 

The President proceeds to say: 


tt Thero is much controversy about the delivering up of 
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fugitives from service or Jabor. The clause I now read is 
as plainly written in the Constitution as any other of its 
provisions: ‘ No person held to service or labor in one State, 
under the laws thereof, eseaping into another, shall, in con- 
sequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
claim of the party to whom such service or labor may be 
due.’ [tis scareely questionable that this provision was 
intended by those who made it for the reclaiming of wha. 
we call fugitive slaves; and the intention of the lawgiver 
is the law. Al] members of Congress swear their support 
to the whole Constitution, to this provision as ranch as s 
other. To the proposition, then, that slaves, whose ca 
come Within the terms of this clause, shall be delivered up, 
their oaths are unanimous.” 


In his first message the President says: 


“Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
wards southern States after the rebellion shall have been 
suppressed, the Executive deems it proper to sa it will be 
his purpose then, as ever, to be gnided by the Constitution 
and the laws, and that he will probably have no different 
understanding of the powers aud duties of the Federal Gov- 
ernment relatively to the rights of the States andthe people 
under the Constitution than that expressed in the inaugural 
address.?? 

Soon afterwards the avowed policy of the Ad- 
ministration and the true law of the case were 
stated by Mr. Seward, Secretary of State, in his 
official correspondence with Mr. Dayton, then 
representing us abroad: 


“The condition of slavery [the revolution] in the several 
States will remain just the same, whether it suceced or fail. 
There is not even a pretext for the complaintthat the disat 
fected States are to be conquered by the United States if the 
revolution fail; for the rights ofthe States and the condition 
ofevery human being in them will remain subjectto exactly 
the same lawsand forms of administration, whether the rev- 
olution shall succeed or fail. Jn the one case the States 
would be federally connected with the new confederacy 5 
in the other, they wonld, as now, be members of the United 
States; but their constitution and laws, customs, habits, 
and institutions, iù either case will remain the same. 

“tis hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the ad- 
ministration, las always repudiated all designs whatever 
and whenever imputed to him and them of disturbing the 
system of slavery as it is existing under the Constitution 
and laws. 

“Tho case, however, would not be fully presented if T 
were to omit to say that any such efforts on his part would 
be unconstitutional; and all bis actions in that direction 
would be prevented by the judicial authority, even though 
they were assented to by Congress and the people.” 


In February, 1861, the Senate unanimously 
passed a resolution introduced by the Senator 
from Ohio, [Mr. Suprmawn:] 


“ Resolved, That neither the Congress of the United 
States, nor the people or governments of the non-slave- 
holding States, have the constitutional right to legislate 


upon or interfere with slavery iu any of the slavcholding | 


States in the Union.” 

In July, 1861, the resolution of my venerable 
colleague [Mr. Crirrexven] passed both Houses 
of Congress with, | believe, but two dissenting 
votes in each House: 

«That the present deplorable civil war has been forced 
upon the country by the disunionists of the southern States 
now in revolt against the constitutional Government, and 
in arms around the capital; that in this national emerg- 
ency Congress, banishing all fecling of mere passion or re- 
sentinent, Will recollect its duty to the whole country 3 that 


this war is not waged upon our part in any spirit of oppres- | 


sion, nor for any purpose of conquest or subjugation, nor 
purpose of overthrowing or interfering with the rights or 
established institutions of those States, hut to defend and 
maintain tbe supremaey of the Constitution, and to pre- 
serve the Union with all the dignity, equality, and rights 
of the several States unimpaired; that as soon as these 
objects arc accomplished the war ought to cease.” 


When Gencral Frémont undertook to eman- 
cipate slaves in Missouri, by proclamation, the 
objectionable part of it was repudiated by the Ad- 
ministration. The President, if he has not been 
misunderstood, said, in his conversations with 
members of this House, especially as reported by 
the gentleman from Maryland 


hebad neither power nor intention to do the thing 
now complained of, I quote the substance, not the 
language. I feel at liberty to do so, since those 
gentemen did not deem it confidential. 

These things gave hope to the country. Ido 
not mean by this that he gave hope to those whom 
the other side of this House denounce as pro-sla- 
very propagandists. Iam not one of them. But 
they gave hope to the friends of constitutional 
liberty, that the Constitution would be abided by. 
A policy was announced; solemn promises were 
made; and their virtue was not merely in being a 
policy, but that it was a good policy; not merely 
in being good promises, but promises that were 
gloriously worthy of being kept. I am not mak- 
ing these quotations with the view to fasten in- 


[Mr. Crrsprenp] | 
and my colleague before me, (Mr. Menairs,] that | 


consistency upon the Administration. Inconsist- 
ency is often a small thing to be proved, when 
that is ell of it. To cripple a political adversary 
is a common ambition. [am void of it to-day. į 
I desire to cripple nobody, but only to heal the 
wounds of my country. Sir, I do not even do it 
to complain of broken promises, but for the higher |i 
purpose of calling the attention of the country, |; 
and especially of the gentlemen on the other side 
of this Chamber, to the great responsibility and || 
the great danger that may be and have been in- | 
curred by making such promises to the ear and | 
breaking them to the hope. And I do it for an- 
other purpose. As the lawyer or the judge || 
searches the reports for authorities, E have the | 
legitimate right, one of the rights of discussion, 
to call to my assistance the great names, the great 
influence, and the acknowledged ability of the au- | 
thors of these doctrines, to enable me to attack 
with success the errors of the proclamation. 

Í repeat that from these things the country took 
cheer; but General Hunter, from whom better 
things had been expected, issued his proclamation 
emancipating (on paper) the slaves of the three 
States of South Carolina, Georgia, and Florida. 
The President repudiated the prociarnation, but 
did it with the very ominous reservation to him- 
self of the right to determine the legality of such 
measures, or the military necessity that might re- 
quire their adoption. We also remember that, in 
the proposition for compensated emancipation, | 
soon after so decorously, and, | believe, so hon- 
estly made, and especially insisted upon with ghe 
border State members, he indicated there was "a 
pressure” upon him from a designated quarter— 
the party who approved General Hunter’s paper 
fulmination of freedom; that the country could not 
afford to lose the support of those from whom this 
pressure came; and a friendly admonition, for I 
have too much respect for the qualities of my peo- 

nleand the President’s appreciation of them to call 
ita threat—that if this scheme were not adopted, 
worse mightcome. The thing bears honesty upon 
the face of it; yet itis at onee a melancholy and 
a ludicrous chapter in our political history. The 
Chief Executive of the greatest Republic in the 
world, complaining of a pressure upon him to do 
a thing he did not want to do, a thing he had prom- 
ised not to do, and warning his friends that he was 
about to give way under this pressure; thus ad ver- 
tising those who were applying it to redouble the 
force of the application! If he had plainly and 
stoutly said to the pressure party, ‘ Away with 
your nonsense and with your malice, I will none 
of it, I willabide by the Constitution,” the agony | 
would have been quickly over; and if he had lost 
their support, which is not at all probable, he 
would have been more than compensated by the 
support of those glorious majorities that have | 
recently gone against his plans. 

But anall-seeing Providence has permitted, and | 
a willfully blind fanaticism has decreed, a different | 
policy. The President’s two proclamations—one i 
putting the whole country under martial law as to 
certain offenses, and leaving it to military inquisi- 
tions to determine those offenses, and the guilt of 
the offer:ders, with only the vague and worse than 
no definition of “disloyal practices” to go by; the | 
other declaring, 

&'T'hat on the Ist day of January, in the year of our Lord 
1863, all persons held as slaves in any State or designated 
part of a State, the people wh ali then be in rebel- 
lion against the United States, shall be then, theneeforward 
and for free; and the executive government of the 
United States, including the military and naval authori 
thereof, will recognize und maintain the freedom of suci 
persons, o no act or acts to SUPPLY ess such persons 
or any of them, in any efforts they may make for their actua 
freedom 37° 


| 
i 
j 
H 
i 


And offering to recommend to Congress that loyal | 
masters who may suffer by this measure shall 
be compensated by the General Government; but 
whether we adopt that recommendation or not, the 
edict is stili to be enforecd. The language used 
is ominous. I hope its selection, and remark- į 
able adaptation to facts, was accidental and not in- | 
tentional. Executive power is an expression of ; 
the Constitution—* Executive government of the || 
United States” isnew. The Army and Navy have | 
not been considered authorities in our system, but | 
agencies subject to civil authority, The declara 
tion that there shall be no acts done to suppress 
any efforts the slaves may make for actual freedom 
is chilling. i 
If this thing is legal, the rights of the slave to 


| mations, 
| trace between the proclamations and acts of Con- 


of the next proclamation on: the Ist of January. 
The right to freedom being once legally acquired, 
can the President, or Congress, or any earthly. 
power, legally divest him ofthat right? The Ken- 
tucky court of appeals would hold not. Then 
suppose that on the Ist of February it is made 
known that by abandoning this scheme the Union 
can be restored, what condition are we in? Of 
course I would fied no difficulty. But what would 
those who maintain the lawfulness of the measure 
do? Prefer the Union to the negro, or the negro 
to the Union? 1 want an answer, and I wantit 


| because it would throw some light on the ques- 


tion, where are we drifting? 

Considering thelarge number ofthat race whose 
political status is to be thus changed, about as 
numerous as all the inhabitants of the colonies 
at the revolutionary war, the estimated value of 
these persons as property, the enormous value of 
the products of their labor, the intimate connec- 
tion of that labor with the agriculture of one third, 
and with the commerce of two thirds ofour people, 
its connections with business and with credit in 
both sections of the country, and the sudden and 
convulsive change which is to come overall these, 
we may safely affirm there is not a precedent like 
it in the annals of the world. History recites 
many great and beneficent changes in the relations 
between dominant and servient or subject classes 
in Greece, in Russia, and in our own mother Eng- 
land; but none of them have ever been so sudden 
and violent as it is proposed this one shall be. It 
is doubtful whether it is in the power of man to 
produce such a one as is now demanded. Cer- 
tainly none such can ever be beneficial. I have 
not forgotten the exodus of Isracl out of Egypt, 
which was ordered and piloted by divine power 
and skill, That was scarcely more than a tithe 
in magnitude, in comparison with the change now 
proposed for our country. 

Where did the President derive the power to do 
this great thing? The Constitution of the United 
States creates the office of President, and vests in 
that officer the executive power of the Govern- 
ment ‘'he same instrument that creates the office, 


| confers upon the officer all the powers he has. It 


is as safe as it is true to say he has none outside of 
that instrument. He has such as are given, and 
among those given are none to issue these procla- 
I care not for any connection you may 


gress. Congresshad no more power to authorize 
the President to do these things than he had to 
do them without any such supposed authority, 
Indeed, the legislative authority is not claimed in 
defense of both, but only of the one establishing 
martial law, and for this the war power is a much 
more plausible pretext than anything to be found 
among the powers of the legislative department. I 
haveasked the question, and I want it answered- 
where did the President get this power? The Pres- 
ident very lately denied the power, and has not 
ventured to defend itin his message to this House. 
The Secretary of State, with the knowledge and 
approval of the President, denied it in his instruc- 
tions to our foreign ministers with the view of 
advising the leading Powers of our deliberately 
adopted policy on this great question. The Senate 
denied it in the Sherman resolution; both Houses 
of Congress denied it in the Crittenden resolution; 
and, greater far than this, than these, than all, the 
peopi%: have donied it. 

With all this great weight of authority, I yet 
scarcely know how to construct a regular legal 
argument against the validity of these measures. 
There are some things difficult to be explained, 
because they need no explanation, they are so plain 
when looked at. 

If I am asked to prove the sun is bright or the 
sky is biue, Ihave only to reply, look! Iffam 
asked to prove the illegality of these measures, I 
can properly answer by asking for a clause, a sen- 
tence, or a word in the Constitution that author- 
izesthem, Fask,“ isit so nominated in the bond?” 
Will the other side of this House venture to re- 


i ply, ‘it is not so expressed; but what of that??? 


I hope they will, We will then have an issue 


joined upon which we can put ourselves upon the 


country and demand a verdict. 

Itis very significant upon this question that the 
friends of these measures have not yet claimed 
that there isany direct authority forthem, butonly 
that they are military necessities; that is, useful 
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and necessary war measures. ‘This is abandon- 


ing the Constitution, and substituting in its stead | 


a Government whose only source of power is the. 
necessity of a given emergency, and one man is 
judge of the emergency and of the measures neces- 
sary to meet it. ‘Theoretically itis a despotism. 
Ifitdoes not become one in practice, we have only 
to thank those who adopt the theory that their 
work is not.as broad as their rule. 

Gentlémen ought to be careful how they make 
precedents out of necessities and war measures. 
They might become a two-edged sword. They 
would cut North as well as South. It is falsely 
assumed that slavery is the cause of the rebellion. 
Thisis constantly assumed, but never yet proven. 
The cause of the rebellion was jealousy—thirsty 
ambition. When secession was a foregone con- 
clusion, the conspirators had not the audacity to 


vote, in the other end of the Capitol, that they | 


‘then needed further protection to slavery in the 
Territories; and the duty to protect, when needed, 
was the distinguishing feature of their platform. 
Mr. Yancey, the master spirit among them, said, 
in his correspondence with Lord Russell, contrary 
to the words. and the substance of the alarm he 
cried atthe South: ‘It was from no fear that the 
slaves would be liberated that secession took 
place.” 

No, Mr. Chairman, slavery was not the cause 
of the rebellion, bat only a hobby in the hands of 
skillful conspirators, who understood their busi- 
ness, and did it well. The conduct of northern 
agitators,and of this Congress since the rebellion 
began, has given plausibility to the falsehood. 
Slavery was not the cause of the rebellion. This 
logic would make all slaveholders rebels, whereas 
many who have suffered most for the Govern- 
ment, and fought as well for it on the ficld and 
harder for it at the polls thanany others, are slave- 
holders* Is the owner of a slave, of necessity, 
the enemy of the Government? How was it, 
then, that those who participated most in framing 
the Government, and most in administering it for 
fifty years out of seventy-five, were owners of 


slaves? The argument is an absurdity. It is not | 
the moving cause, but only the hobby of the | 


movers to fire the southern heart, and to precipi- 
tate a revolution. Was there never a rebellion or 


revolution in a country where there was no | 


African slavery? And shall we adopt the plan of 
destroying any particular interest which happens 
to be selected as the theme of declamation and 
the means of intrigue by bad men? We have 
both false premises and false deductions from 
those premises. 


But it is decreed that slavery shall be destroyed, | 


and its destruction is called a war Measure. Very 
well. Here isa precedent. Now, suppose New 
England had demanded a high protective tariff on 
cotton and leather goods. It is refused; and she 
either secedes or attempts to collect the duties at 
her own ports, and raises an army to maintain the 
position thus assumed. The Government sends 
an army to enforce the laws. The fortunes of war 
_vary. The brave sons of the granite hills and the 
pine forests were not so easy to conquer as had 
been supposed. 


military necessity in the suppression of the rebel- 


lion, and the imperial edict goes forth that on the ij 


Istday of January, 1863, all cotton mills and boot 
and shoe factories in States and parts of States in 
rebellion shall be burned down, The citizens of 
Ohio, Indiana, and Illinois might ask for an ex- 
emption from railroad tax. It is refused; mobs 
resist the assessors and collectors; a few regiments 
of militia are called out, and the insurgents beat 
them off. This is civil war. The principle ap- 
plies to a small war as well as a large one, and to 
one property as weil as another. 


of the rebellion. Thetr destruction is decreed as 


a military necessity, and on an appointed day of; 


vengeance the beds are torn up, the ties burned, 
the rails crooked, and the depots demolished. A 


And then the President says that | 
as cotton and leather manufactures were the cause | 
of the rebellion, their destruction has become a ; 


of the United States” would head them in the end. 
He would only have to proclaim that as State 
courts and State writs did all the mischief, he 
would, on New Year’s day, or on Thanksgiving 
day, or some other good day, abolish the whole 
catalogue. Of course it would be idle to complain 
that your Circuits, your Quarter Sessions, your 
Probates, your Oyerand Terminer, your Common 
Pleas, your Appeals, and your High Court of 
Errors were State institutions. The President 
knew that, but they were the cause of a naughty 
rebellion, and a military necessity required that 
they should be suppressed as promptly as ever his. 
kind Kentucky mother obliged him into his good 
behavior on the banks and braes of bonny Nolin. 
I would the President could in these feverish times 
go take one long, cooling draught from the stream 
of his nativity, and stroll one hour upon that peb- 
bly shore where his innocent young life first saw 


and yet turned rebel himself in less than a fort- 
night, says: 

“Yn revolutions men live fast; the experience of years 
js crowded into hours ; old habits of thought and action are 
violently broken; novelties which at first sight inspired 
| dread and disgust, become in a few days familiar, endurable, 
| attractive.” 

The profoundest investigator of modern histo- 
zians, in alluding to the violent remedies adopted 
| by Governments when assailed by powerful insur- 
rections, and especially in regard to martial law, 
says: 

«There may, indeed, be times of pressing danger, when 
the conservation of all demands the sacrifice of the legal 
rights of a few; there may be circumstances that not only 


justify, but compel, the temporary abandonment of consti- 
tutional forms. It has been usual for ali Governments, dur- 


ingactual rebellion, to proclaim martial law, or the suspen- 
sion of civil jurisdiction.” k x * kà “ But it 


| is of high importance to watch with extreme jealousy the 
| disposition toward which most Governments are prone—to 


the sunlight of heaven dance as 1f for joy upon its 
bosom, and once more sit, the bright-eyed angler, 
where his childhood drew from those clear, deep 
pools the finny tribe with a purer and a warmer 
delight than his manhood received the lightning’s 
news of his accession to the Presidency. His pol- 
icy will redden that stream with the blood of the 
friends and the kindred he left behind him, until 
its gentle cascades will sigh for their sorrow. 
The illustrations could be multiplied without 
number. Our country is rich in resources for 
military necessitics. The public lands, the jury 
system, the lakes and rivers, taxes, Territories, 


| well plied, furnish an occasion. Itisafoolish thing, } 
Mr. Chairman, this doctrine of destroying vi et | 
armis the subject-matter ofa controversy, the ma- 
terial thing or interest about which a rebellion or 
a war is supposed to have originated. Under this 
new rule, when we went to war with England in 
defense of sailors’ rights, England might easily 
have concluded that as she was very much en- 
gaged just then with Napoleon, it was a military | 
necessity that she should end in a summary way | 
_the war with her spirited cousins by hanging to 
the yard-arm, all the impressed seamen whose | 
rights we claimed had been violated. And Wash- | 
ington, finding a small speck of war on his hands 
when he sent cut the militia under a good gen- 
eral to suppress the whisky insurrection, might 
have concluded that as whisky was the cause of 
the rebellion, and whisky was made in the dis- 
tilleries, he would destroy all the distilleries, and 
as whisky was made of corn, he would burn all 
the corn, and for fear more distilleries would be 
built and more corn planted, he would issue his 
proclamation against any such building and plant- 
ing. And in doing this he would not have been 
much further wrong than the radicals of this day; 
for, admitting slavery to be as bad as you say, it 
is yet no worse than bad whisky. 

The proclamation was a bad precedent to put 
in the books and bodes evil to all the country: 


“In these cases, 
We still have judgment here; that we but teach 
Bloody instructions, which, being taught, return. 
To plague the inventor: this even-handed justice 
Cominends the ingredients of our poison’d chalice 
To our own lips? 


The way to suppress the rebellion is to whip 


negroes, either slave or free, could any of them, if |; 


introduce too soon, to extend too far, to retain too Jong, so 
perilous a remedy.” * ei z * “Tt is an un- 
happy consequence of all deviations from the even course 
of law that the forced acts of overruling necessity come to 
, be distorted into precedents to serve the purposes of arbi- 
| trary power.?? 

Hallam lived, studied, and wrote ina country 
! without a written constitution. Burke, who saw 
i and described more clearly than any other philos- 
| opher the currents and the breakers, the benefits 
i and the calamities, of the great convulsion in 
France, said, ‘ We are alarmed into reflection.” 
| Wehave passed through all these stages; we have 
lived fast; we have become accusiomed to that 
which was at first dreadful; we have adopted too 
| soon, and continued too long, the violent remedies 
i so common in revolutionary times; and now, 
| fortunately now, we are alarmed into reflection, 
; The sober second thought has overtaken and will 
| saveus. Mr. Chairman, I do not intend to argue 
the unconstitutionality of these measures with the 
expectation of convincing those who are prede- 
termined to believe anything constitutional which 
will destroy an institution they hate, though it be 
| recognized and protected in the Constitution. 
| That were a hopeless task. But there are people 
| in the country who can see the dangerous tend- 
i ency of these things; and to them, and for them, 
| I will speak. I would admonish them to consider 
| at once the source and the cause of our institu- 
tions, and the evils they were intended to guard 
against. The history of England is the best com- 
| mentary on the Constitution of the United States. 
i That great instrument is but the reduction to writ- 


‘| ing, with some improvements, of the best features 


of English statutesand English customs. It is the 
refined wisdom distilled by dear experience from 
the fierce conflict between haughty princes and 
|a hardy, independent, and spirited race. The 

throne constantly sought to exercise the ‘kingly 
prerogative,” and the people as constantly con- 
| tended for their personal freedom, their rights of 
| property, and for the correction of abuses in the 
; administration. 

There is but oneirrepressible conflict in politics, 
the conflict between the aggressions of executive 
power and the liberty of the citizen. In these 
conflicts the king was always the loser, and the 
barons or the people always the gainers. The 


| prerogative and the power of the crown were al- 


the rebels, and to do it well and quickly; but all 


c 7 The States are | 
declared in rebellion, and the railroads the cause |! 


prominent citizen of New York is seized and cast | 


into prison by a Federal officer; he is released by |; Mr. Speaker, there has been no change; there 


a State court on habeas corpus; he is again seized; 
the State officers summon the posse contilatus to 


sustain and enforce the judgment of theState court; |! 
a conflict ensues; of course the New Yorkers I| 


would beat the Federals on the first round, but 


i 


if 


“the Commander-in-Chief of the Army and Navy li tification on hearing that his son had turned rebel, 


the time offer them the whole protection of the 
law which you say they have violated, and which 
you say you are trying to enforce. I mean, ofii 
course, offer them the protection of the law, just |) 
as they obey the law. Whatananomalous atti- |) 
tude for a nation to occupy, waging a tremendous i 
war to execute the law, (for that isall that is meant 
by the suppression of a rebellion,) and claiming 
to suspend or disregard all law while straining 
| the power of the Government to its utmost ten- 
| ston to enforce the same law! 

If these measures were unconstitutional when 
the Presidentand the Secretary and the Senate said 
so, when did they become legal? When was the 
Constitution changed? Or, if it has remained the 
same, when did the light of a new and a better 
construction pour like an illuminating flood upon 
the minds of the Presidentand hisadvisers? No, 
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| 


| has been no new light. Weare only running the | 
| way of all the earth—repeating the blunders of 
The 
most attractive historian of modern times, in re- | 
citing how a noble lord liked to have died of mor- 


i 
| 


| 
l 
| 
! nations in trouble and of people enraged. { 


i 


i 


iJ 
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ways lessened, and the importance and liberty of 
the citizensas constantly increased. ‘The prerog- 
ative as claimed by the king was generally exer- 
cised in the suspension of some law, or declaring 
something law that was not law, or levying a tax 
or a subsidy that the Parliament had not granted, 


i or in granting monopolies that were profitable to 


avorites and oppressive to the masses. These 
things were generally done by PROCLAMATION, OY 
letters patent under the great seal, The Commons, 
the great prototype of this TIouse, and the peo- 
ple, the fathers of our people, would respectfully 
address, humbly petition, stoutly demand, or forci- 
bly resist, as the state of the quarrel demanded. 
Out of these contests, including that of the colo- 
nies with the mother country, grew our Consti- 
ution, Away back in the dim twilight of British 
nistory the seeds of our system were sown. At 
Runnymede they germinated, and burst through 
a stubborn and unwilling soil; and from that day 
up to Yorktown the plant has been nurtured by 
the blood, and pruned and guided by the arms of 
the first race of carth. Those seeds, sown in the 
days of the Edwards, the Henrys, the Johns, the 
ameses, the Charleses, and the Georges, bloomed 
nto strength and well-proportioned fullness mM 
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1787. Ah! sir, if we would but consider how costly 
were the lighis that Convention worked by. Their 
own revolution was notthe only light. It was only 
the last. Can any man doubt that the struggles of 
our British ancestors were the real source whence 
our institutions sprung? 

When the men of 1776 and 1787 came to form 
a Government for themselves and their posterity, 
they remembered that men in the old country had 
been legislated out of tlfeir lives and out of their 
estates without a trial, and without a chance to de- 
fend; that men had been punished as felons for 
doing that which was nota crime at law when 
they did it; that the heirs of dead men had been 
hounded and persecuted with these bills, and there- 
fore they said: 

« No bill of attainder or ea post facto law shall be passed.”? 

“ Norshall any person be deprived of life, liberty, or prop- 
erty without due course of Jaw.” 

The power and the wisdom and the goodness 
of these few simple words are only felt when it is 
remembered how many had diced upon the seaf- 
fold and on the block, how many had begged upon 
thestreets,and how many had languished in prison 
because these words had not been written and 
obeyed sooner. They had learned that the estates 
of wealthy men had been a powerful incentive 
with needy princes to have them convicted of trea- 
son through the instrumentality of subservient 
judges and packed juries; and that at common law 
it was an incident of a judgment and a conviction 
of treason that the blood was attainted, and this 
forfejted the estate of the criminal, and so cor- 
rupted his blood that his children could not inherit, 
cutting them off at once from their patrimony and | 
from all motive to love and obey the Government; 
and that, in times of angry political excitement, 
this was sometimes effected by the more summary 
process of bills of attainder, without a trial at law. 

They therefore declared not only that no such 
bill should be passed, but also that 

“No attainder of treason (which followed a judgment 
without a bill}should work corruption of blood, or forfeiture, 
except during the life of the person attainted.”? 

They had read much of arrests without war- 
rants, of trials, convictions, and executions for 
political offenses when the accused was allowed 
neither witness nor counsel; of the rude visits and 
unjust acts under writs of assistance, and hence 
ordained: 

“No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indiet- 
ment of a grand jury, except in cases arising in the land 
or mawal forces, or in the militia when in actual service, in 
time of war or public danger.” 

That in all criminal prosecutions the accused 
should have “a speedy and public trial,” should 
‘be informed of the nature and cause of the ac- 
cusation,’’ should have the benefit of counsel and 
compulsory process for witnesses, that the people 
should “ be secure in thcir houses, persons, and 
papers,” and no writs should be issued without 
probable cause, supported by oath, and describ- ; 
ing the thing or person to be seized. 

They knew the history of the licensing acts, 
and the censorship over the press which had sur- 
vived the logic of Milton and Locke; they knew 
that good men had been imprisoned in the Tower 
for publishing the proceedings of Parliament, and 
said Congress shall make no Jaw abridging the : 
freedom of speech or of the press.” 

They knew the history of place bills, and the 
evils that called for their enactment, and provided 
that no man holding any office under the Govern- 
ment should be a member of cither [Louse of Con- 
gress. They knew the history of the dreary im- 
prisonments and bloody judicial murders that had 
been offered up as the reasonable service of cring- | 
ing, time-serving judges, who wore their white |) 
wigs and black gowns, got drunk on claret, and | 
received bribes in the form of presents, during the 
pleasure of an exacting prince; and provided that 
our judges should hold their offices “* during good | 
behavior.”? They knew the history of subsidies, 
of forced loans, of ship money, and Hampden’s 
heroism, and provided that Congress alone should 
levy taxes. 

They kuew the history of London Tower, and 
all its long, damp, and neglected imprisonments; 
they were familiar with the history of the ‘bloody 
assizes,” and with the doings of the Star Chamber, | 
which the historian has told us “possessed an un- 
limited discretionary authority of fining, impris- 
oning, and inflicting corporal punishment, and | 
whose jurisdiction extended to all sorts of offenses, 


ii 


contempts, and disorders, that lay not within the. 
reach of the common law.” e are also told 
that during these evil times ‘the crown possessed 
the full legislative power, by means of proclama- 
tions, which might affect any matter even of the 
greatest importance, and which the Star Chamber 
took care to see move rigorously executed than 
the laws themselves.” “The sovereign even as- 
sumed supreme and uncontrolled authority over 
all foreign trade, and neither allowed any person 
to enter or depart the kingdom, nor any com- 
modity to be exported or imported, without his 
consent.”? And these proclamations the historian 
has denounced as ‘strong symptoms of absolute 
government.” They knew the cruelty of judges 
whose bread was earned by construing away the 
lives of political opponents, and saw the splendid 
examples of moral and official heroism by an in- 
dependent judiciary, and provided that the salaries 
of judges should not be diminished during their 
continuance in office. 

These things are mentioned by way of general 
illustration, to show the safety, aye, the necessity, 
of clinging to the Constitution, and the danger of 
going back to the days of prerogative and procla- 
mations. 

The authors of our written Constitution were 
familiar with the numerous statutes that had been 
passed in England to secure the liberty of the citi- 
zen by securing. to him the privileges of the writ of 
habeas corpus, that great command to “have the 
body’? of an imprisoned man before an impartial 


| jadge, and said it “ shali not be suspended unless 


when, in case of rebellion or invasion, the public 
safety may require it.’? It required the most. 
refined torture of language, as well as willful for- 
getfulness of the historical origin of this clause, 
to make it mean, the President may suspend it 
without the authority of Congress. They were 
familiar with the thousand attempts to make trea- 
son out of words and out of thoughts, and the 
attempts to define it and restrict it by statute; and 
when they came to define it, they copied the lan- 
guage and selected but two of the acts in the stat- 
ute of Edward HI. ‘They knew how often the 


Commons had been forced to resort to the expe- | 
dient of cutting off supplies to control the king, | 


and provided that all moncy bills should originate 
in this House, the most popular branch of the 
Government. They knew that the royal preroga- 
tive had been exercised to prorogue Parliaments 
when they became troublesome and to refuse writs 
fora 
vided for the biennial clection of members and 
the annual meeting of Congress. 'They knew tha 
upon the decline of the feudal system in Europe— 
that system which made every man a soldier to 
a certain extent—many princes ran to the oppo- 
site extreme of immense standing armies; and 
they had learned few if any examples of legisla- 
tive assemblies doing their work freely, deliber- 
ately, and impartially in the presence of such a 
power; indeed, that many of them fell into desuc- 
tude, and that the Estates of France had not met 
for several generations. ‘To avoid these unhappy 


results, they thought they would put the army | 


under the control of the civil power, and the civil 
power under the control of the people. 

The coin had been debased, and James had filled 
Ireland with brass money; and the Convention left 
the coining of money and the regulation of its 
valuc,and the regulation of weights and measures, 
to Congress. They had heard that English jurors 
had been dr 


ible while itlasted. The court of High 


be impos 
for religious opinions 


Commission bad punished 


Protestants; Protestants had persecuted Catho- 
lies; and factions of cach had persecuted factions 
of their own party; and the Convention said that 
we should make no law ‘respecting an establish- 
ment of religion, or prohibiting the free exercise 
thereof;?? and that * no religious test shall ever 
be required.” 
Ireland; probibited the culture of some vegetables 
whose smell she did not like; prohibited the ex- 
portation of corn, money, and various other com- 
modities, from the island, and prohibited the 
building of houses within three miles of London, 


new Parliament when it was needed, and pro- | 


geed into the Star Chamber, and out- | 
rageously fined, and indefinitely imprisoned, for | 
presuming to bring in a verdict of © not guilty,” | 
and madea Government where such things world | 


und religious teachings; there had been Test Oaths | 
and Acts of Supremacy; Catholics had persecuted | 


Good Queen Bess had banished ; 
the Baptists from her realm, and Irishmen Into © 
I 


for fear the town would grow too big; and’ pro- 
hibited surplus apparel to the ladies. I suppose 
she meant the length of skirts and the size of 
hoops by her proclamations. I would to God the 
last one were still in force. Those who built 
houses contrary to the proclamation were to be: 
imprisoned, and the materials to be forfeited.’ 
The constitutional historian says: 

“Some proclamations in this reign held out menaces 
which the common law never could have executed on the 
disobedient.”? 

Some of their kings or queens, I forget which, 
issued a proclamation against emigration to New 
England. This profound and accurate writer 
again says: 

«The proclamations of Charles’s reign are far more nu~ 
incrous than those of his father. They imply a prerogative 
of intermeddling with all matters of trade, prohibiting or 
putting under restraint various articles and the home growth 
of others, or establishing regulations for manufactures, 
Prices of several minor articles were fixed by proclamation, 
and in one instance this was extended to poultry, butter, 
and coals.” 

So the miners of Pennsylvania, and the good 
dairy women of Genesee and the Western Reserve, 
will see that negroes are not the only things that 
can be reached by proclamations. 

Sir, what does all this dry history mean that I 
have been quoting? It means that we have acon- 
stitutional and a limited Government; that there 
was much wisdom manifested in making it; that 
there was much need for its being made; and that 
there is as much necd for its being obeyed now. 
It is worthy all the encomiums that have ever been 
passed on it; itis not commonly remembered how 
muchit cost; and, in the language of the President 
in his first message to the extra Congress, I would 
say: 

“ Whoever, in any section, proposes to abandon such a 
Government, would do well to consider in deference to 
what principle he does it—what better he is liltely to get 
in its stead—whether the substitute will give, or be intended 
to give, so much of good to the people. There are some 
foreshadowings on this subject.” 

Ah! sir, those foreshadowings. I would they 
were all on one side. 

The President, in his last message to this House, 
admits that slaves are property, and that emanci-~ 
pating them is destroying or divesting property. 
Then I would be pleased to be informed, if he can 
take my slave, by what system of reason do you 
convince me he cannot take my horse or my 
plow, or the land I cultivate with that horse and 
plow? I apprehend the only reason will be found 
in the fact that there is in this country no great 
political party who hate horses, plows, and land. 

When the Convention of 1787 had completed 
their work, andthe people had ratified it, they had 
given the Government as little power, and the cit- 
izen as full liberty, as werc at all compatible with 
the true relations that must subsist between good 
Governmentand well protected citizens. The Gov- 
-ernment was as mild as it could be and be strong 
enough to perform the duty of protection. The 
citizen was left as free as he could be left and owe 
allegiance and obedience to a good Government. 
il Having been born of revolution, our fathers felt 
i| the pains of such a political deliverance, and tried 
to frame a plan by which their children might for- 
ever be saved the necessity of a resort to force 
and bloodshed. They did this by referring all 
things to the people, the source of all power, by 
stated recurrences to the ballot-box. The plan 
is perfect; all it needs is following. How mild, 
how beautiful, how bloodless, how powerful, the 
remedy ! 

But the rebels forgot this feature in the wise 
labor of our fathers. They went to war when 
voting was all that was needed, and not much of 
that, for there was little to be complained of. And 
the Administration, in resisting this wicked war, 
has forgotten the useful and bitter historical ex- 
periences that culminated in the American written 
Constitution; and in a few months we are car- 
ried back to the days of prerogative and procla- 
mations. ‘There is another thought in this con- 
nection. While this is all so wrong, it is not so 
wonderful. The ameliorating tendency of the con- 
flict between the people and the crown, in Eng- 
land, had gone nearly as far as it could go with 
any good effect; and the American Constitution 
was putting in practice a theory about govern- 
menial power and individual liberty, so nicely 
balanced that there was but litde margin left on 
cither side, and any sudden change that was also 
ii great must necessarily be for the worse, by run- 
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ning forward, into anarchy or backward into des- 
potism. Secession, the. spirit of disintegration, 
does the former at one bound; while the Govern- 
ment, imits anxiety to. resist so great an evil, has 
accomplished the latter in about three strides. 

Af the tendency of the controversies between 
our race of: people and their. governors, for lam 
considering the American Constitution as but a 
vigorous offshoot from the great stock of British 
experience, and of British constitutional history, 
had been to moderate and limit executive power, 
and elevate the power and importance of the peo- 
ple; and if, in 1787, that historical process had 
fully ripened its legitimate fruit, by reaching a 
point beyond which good and wise men would 
not go when they had it in their power to go as 
far as they pleased, it is palpable that a renewal 
of armed strife between citizen and Government, 
for which our race has been so renowned, can re- 
sult in but one of two things. Hither the process 
will degenerate into a mobocracy, or the pendu- 
lum will swing back afew centuries toward abso- 
lutism. An armed people, succeeding against 
such a Government, would likely come out of the 
contest more a mob than a Government; and such 
a Government succeeding against a rebellion so 
powerful as this, would come out of the contest 
with its powers enlarged in practice and precedent 
if notin theory. Itis in the nature of things. The 
great blunder, the great crime. of the rebellion, 
was to inaugurate such a conflict. Let our wis- 


dom be to resist and suppress the rebellion, if it | 


be possible, without invoking the assistance of 
arbitrary power. Itis a selfish genius, and hav- 
ing rendered us the asked-for help in so greata 
matter, would surely claim the pleasure of ruling 
us for at least a season in return for the aid, If it 
be said this is an emergency not contemplated 
by the Convention, I reply, that is begging the 
argument and criticising the Constitution; and I 
further affirm the truth to be, that nearly all the 
wrongs and oppressions against which the fram- 


ers tried to guard were done by government in į 
times of rebellion, and some of them were done by | 


theindividual Slates on the persons and properly of 
American Tories during the revolutionary war. 

Mr, Chairman, I have directed the main part of 
my argumentagainst the emancipation proclama- 
tion. But while I have noticed that gentlemen 
from the North, not agreeing with the President, 
are sufficiently earnest and sound upon this ques- 
tion, they are even more sensitive upon the sub- 
ject of the proclamation of martial law and arbi- 
trary arrests than gentlemen from the South. 
This is natural, and easily explained. There are 


two reasons why we are Jess sensitive than you: | 


one is, we have seen more of it, which is the bad 


reason; and the other is, we have had more use | 


for it, which is the good reason. You do not know 
so well as we do the stuff this rebellion is made 
of. You have not lived in communities half 


saries, horse-thieves, cut-throats, and, what were 
far more honorable and Jess dangerous, returned 
rebel soldiers beating up for recruits. 
not lived in towns where old friends greeted you 
withademoniacstare or an averted face, and where 
you could know the news of a disaster to our 
arms without hearing it and without reading it, 
except as you read it in the malignant gleam ofan 
infernal smile that lit up the wrinkled fronts of 
your enemies. I have 


tecedents, 1 
to the letter just so long 


out surrendering whole local communities to the 


fierce power and malignant vengeance of local | 
conspirators, maddened with personal enmity, to | 
vasion would be a bless- |! 


which the power of anin 
ing. Rather than do this, I wouid fling away all 
written law, respect the law of humanity, resolve 
that society into its original elements, mect force 
with force, and conquer my assailant or be de- 
stroyed by him. 

The rebel who earnestly believes in the theory 
of secession has renounced all government. So- 


placed in such sudden and dangerous emergencies | 
that, like an individual, they cannot tarry for the 
forms and the officers of law, but may slay the 
assassin then and there, This is self-defense. But | 
the act must be confined to the occasion that calls 
for it, else it becomes murder. If you had seen an 
aged minister of my church sleeping night after 


r l i i alf |: ments, expressing rebel sympathies, telling rebel 
Union and half rebel, swarming with spics,cmis- j 


night upon his musket, in our company of home | 
guards; if you had seen my circuit judge driven | 
to bay, and forted in the court-house where he had 

practiced law and administered justice for twenty 

years, you would better understand some of the 

emergencies in which we have been placed. We 

have generally been right ip our arrests because 

of these emergencies. You are right in your op- | 
position to them in your States, because no such 

emergencies have existed with you. What I claim 

is, that such things be confined to their local and 

temporary necessities, and that in no event can 

there be any necessity for a rule applicable to 

twenty million loyal people, as is the President’s 

martial proclamation; and there is this distinction 

to be observed: whenever men are constrained to 

these irregularities, they necessarily do them as 

men thrown upon their natural rights, and not 

as officers of a regular Government. The excep- 

tion can never apply to large populations, or to 

the operations of a great Government; for then it 

ceases to be an exception, and the Government 

is revolutionized. The militia and home guards 

of Kentucky have made many of these arrests. 

| Generally, we were right; sometimes we were 

mistaken, and hardships resulted. I never had 

to order an arrest. I had to hold the men to 

keep them from arresting half the rebel popula- 

tion. ‘The President has come into this. House 

—at least his friends have brought him here—and 

asked for indemnity. I voted against it. Lask for 

no indemnity for myself and my friends. We | 
assumed the responsibility then; we will take the 
consequences now. I hope and believe the ime 
for these things has passed. I hope there will be 
; no more of it. 

But to return to the Constitution. Can Con- 
gress or the President, or both combined, adopt 
such a rule as this proclamation of martial law? 
The words “ no person shall be held to answer,” 
&c., embrace everybody. The exceptions ‘in 
cases arising in the land or naval forces, or in the 
militia when in actual service,” evidently mean 
offenses committed by persons engaged in such 
service, and against the rules and articles adopted 
for the government of those arms of the service, 
and for which they may be held to answer under 
the Articles of War. But to hold that this lan- 
guage means any cases which the President may 
direct shall be punished by the land and naval forces, | 
is an ovtrage upon the plain English of the thing. 
After yn oviding all these safeguards, and being at 
so much pains to limit and define treason, what 
would the fathers have thought if they had been 
told that their sons not in the land or naval ser- 
vice would be tried and punished under a military 
commission for ‘‘disloyal practices?” 
! disloyal practices? What Constitution, statute, 


|; or decision defines them, so that the defendant will |} 


į know how to answer? Is it using rebel argu- 
lies? There must be something short of levying 
| waror giving aid and comfort that will amount to 
| disloyal practices, else the old words would have 


You have | 


quoted the Constitution | 
on this subject, and referred to its historical an- į 
I would have the instrument obeyed | 
as It ean be dove with- | 


ii press, 


L ce r ! itary commission— | 
ciety or local communities may sometimes be || i 
i | 


been used and would haveanswered. Jfanything 
| short of the definition of treason will make out a 
case of  practice,”’ how much short may you come? 
, Are we not going back to the days when the Com- 
; mons felt bound to petition Edward IH to define 
treason, and which led to the adoption of the stat- 
ute bearing hisname? I repeatthe question, what 
are disloyal practices? The Constitution is silent. 
The military commission will determine. I hum- | 


Whatare |} 


bly beg them they will not determine that my | 
speech against the danger of using the term was | 
itself a disloyal practice. What is the punish- 
ment for disloyal practices? The law is silent. 
‘The commission will determine; and the offender 
; will learn to his satisfaction when he hears the 
rattle of a platoon of muskets. Iam not defend- 
| ing the bad men whom the proclamation would | 

catch, but only the good men whom it would op- | 
If I and my neighbors choose to object to 
the forcible emancipation of four million slaves, | 
1 do not want us dragged next day before a mil- | 


t 
| 
| 
! 


# Drest in a little brief authority, * * * 


| ply that if they did, the power of making war is | 
; vested in Congress. But we are told that the Con- 


“ With eye severe, and beard of formal cut.” 
But we are told that these measures come within 
he war power of the Government. I have tore- 


stitution furnishes to its administrators two sets of 
powcrs—one for war and one for peace. Granting 


this, does.it help the argument? It isa platitude 
that means nothing and proves nothing, for the 
question still remains, what is this war power? 
Wheredoesitcome from? Whatis itsnatureand 
extent? Does it come from the Constitution. or 
outside the Constitution? Some are so frank as to 
admit that they rely on the war power of sover- 
eign nationsas it exists now, and as it existed and 
was understood before the adoption of our Con- 
stitution, under the international code.. I admit 


| this view of the war power as it affects or controls. 


the exercise of that power against foreign nations; 
and that when Congress has declared war, the. 


i President, as Commander-in-Chief, and his gen- 


erals in the field, are to be governed by this code 
in the conduct of the war. But is not this dan- 
gerous ground? Is it not admitting too much? 
Whether it would only be treating the rebels as 
belligerents, or recognizing them asa nation, I will 
notstop to inquire. Butthisig no foreign war. We 
all claim that the enemy is not a foreign or an inde- 
pendent nation, but only large masses of our own 
citizens engaged in a wicked rebellion, The argu- 
ment.on this score fails. Indeed, 1 doubt very 
much whether this is a war at all in the sense in. 
which the Constitution uses that word, except in 
the one expression of ‘levying war.” It has 
already been decided by Federal judges that the 


| word “enemies,” in the clause, “ adhering to their. 


enemies, giving them aid and comfort,” means 
just what it did in the old statute from which it 
was copied—foreign enemies, and not domestic 
traitors. 

This is a gigantic effort of the nation, by the use 
of the nation’s strength, to enforce the nation’s 
laws against citizens of the nation in rebellion 
against those laws. The conduct of these citi- 
zens brings them within the exact definition of the- 
crime of treason, as given by the Constitution, 
and the war is an attempt to arrest or disperse 
them as traitors. The President has called out 
the posse comitatus of the nation to assist him; and 
if rebels are killed in his attempt to arrest them, 
and to enforce the law, itis their own fault. If, 
when they are arrested, they are not tried and 
executed as traitors, but are’held and treated and 
exchanged as prisoners of war, they owe their 
escape, not to the letter of the law, but to an en- 
larged and enlightened policy, a uniform rule, 
that has sprung from the custom of all nations, 
republican and monarchical, not to punish im- 
mense masses as you would one man, but to con- 
form the conduct of the strife to the principles 
and policy of that general amnesty which all na- 
tions are sure to grant at the end of such a war. 
It may be retorted that by admitting that all these 
armed rebels are traitors, and capilally punish- 
able under the law, and yet insisting that when 
captured they ought not to be hanged as such, 
but to be treated and exchanged as prisoners of 
war, as the Government really does, we have ad- 
mitted that a case has arisen where the law and 
the Constitution ought to be neglected or violated. 
Not at all, The pardoning power is in the Pres- 
ident; and he might, I apprehend, ifa prosecution 
were pending, enter a nolle prosequi through his 
attorney at the bar. 

Then | claim that, in waging this war, the Presi- 
dent hasall the power the Constitution gives him, 
and po more. 1 go further, and claim that the 
Constitution gives more power—call it peace pow- 
er or war powcr—overa domestic rebel than does 
the law of nations; and gives more power over 
a domestic rebel than it and the law of nations 
combined give over a foreign encmy. Gentlemen 
do not gain anything by adding the war power 
of nations to the written and expressed power of 
the Constitution. That instrument gives ample 
power to suppress a rebellion, to enforce the laws, 
and to punish capitally the rebel who resists the law. 
Not so under the war power as derived from the 
law of nations. You have theright to kill your 
enemy on the battlc-field, but no right to hang 
him when you have caught him. Under the Con- 


| stitution, you may confiscate the property of a 
| rebel for the term of his life; under the interna- 


tional code you cannot take the private property 
of alien enemies on land, though they be soldiers 
and officers taken in acts of national hostility. 
Then applying the rules of international law to 
this emancipation proclamation, and it is unau- 
thorized; because itdestroysat least §1,000,000,000 
of private property, and does this as a war meas- 
ure, without trial or office found. Sir, without 
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stopping to give authorities, without referring to 
the book and the page of Kent, Wheaton, Vat- 
tel, Grotius, Puffendorf, Bynkershoek, and Mon- 
tesquieu, I affirm that the rule adduced from these 
great writers, and the rule adduced from the mod- 
ern customs of civilized and Christian nations, 
is that you cannot destroy private property on 
land. You can seize it, and even destroy it, when 
it has had a publicand hostile character imparted 
to it, by being used in the war against you. The 
exceptions tothe rule I have laid down are caused 
by present, urgent,and overriding necessity—such 
necessity as appertains to the immediate conduct 
of a battle or a campaign, as when Washington 
destroyed a house that his batteries might play 
fairlyon Yorktown. Itisin the same sense thaton 
certain occasions a general would be either a fool 
ora traitor to send for a justice to issue a warrant, 
anda constable to execute it; or, having dispensed 
with their assistance, would allow the nearest 
judge to take his prisoner from him under habeas 
corpus, and send him over to the enemy with maps 
or secret information. The cases are easily dis- 
tinguished. It is only hatred, or the love of 
power, that will magnify the exception intoa rule 
of law. 

What I affirm is, that it is impossible that the 
exception to the rule, in the form of necessity, 
should ever embrace so vast an amount of prop- 
erty scattered over so vasta territory as the slaves 
in eleven States, owned promiscuously by rebels 
and loyal men; or that it can embrace twenty 
million free people in twenty-two loyal States. 
I repeat, sir, there is nothing gained in the way 
of power by casting away the Constitution and 
taking up the laws of nations. It is constantly 
urged, not only that necessity is one of the rules 
of war, but that the destruction of slavery has be- 
come a necessity for the suppression of this rebel- 
lion. This is more honest and more definite. Itis 
coming to the point. [ will not argue the fact of 
the necessity, bat only give my opinion that if 
the rebellion cannot be suppressed without this, it 
cannot be done with it, 

I only desire to call the attention of the coun- 
try to this doctrine of war power derived from 
necessity. As I understand the doctrine, it is 
this: in a state of war, foreign or civil, the ‘ war 
power” may do what is necessary to overcome the 
enemy. The President, then, the Commander- 
in-Chief, gets his power not so much from the 
Constitution, which he swears to support, as from |} 
the war power; and the power thus derived is | 
measured not so much by any written rule as by 
the necessity of the particular emergence | 
emergency and necessity, and the fitness of the || 
remedy proposed, are all determined by him. i 

Then it has come to this, that our Constitution |i 
ig a system of government for the piping times of || 
peace; but in the midst of arms all its laws are | 
silent. It has come to this, that it is a good law |! 
as long as itis obeyed; but no law at all when || 
violated by atraitor, The first rude blast, or even | 
a small speck of war, suspends the Constitution || 
and substitutesa higher Jaw, the law ofnecessity— | 

| 
| 
| 
1 
| 
i 
| 
| 


y;andthe || 


one man being the judge of the occasion, the ne- 
cessity, and of the measure of harshness or de- 
struction demanded. Whateverelse may be said 
of the proposition, I like its plainness. | like to 
deal with an adversary whom I can understand. 
He gives us a despotism instead of a regular and 
limited government, There is no escaping the 
conclusion. Surely it does not require any argu- 
ment to prove that this principle is as dangerous 
to one section as to another. Iam not resisting 
it for the harm it would do to the plotters and doers 
oftreason. Morally, they deserve almostanything 
that can be inflicted. But I resist it for myself, 
for my children, and for the loyal people of my 
country. Theadvocates of this higher-law theory | 
are as much rebels against the Constitution as the 
southern secessionists. ‘The only difference be- |: 
tween them is that the southern rebel had the pluck 
to take up arms in defense of his folly and wick- 
edness, while the northern rebel is defending his | 
in his stump speeches, his editorials, his sermons, | 
his prayers, and his votes in Congress. While he 
is “singing psalms through his nose,” his south- | 
ern ally is sleeping in aswamp, scaling a mount- | 
ain to the tune of the Marseilleise, or dying in the | 
last ditch. 
When the Tories under James persecuted the | 
i 


| 


| 
| 
| 
| 
| 
i 
| 


Whigs, the Whigs complained bitterly of arrests 
without warrant, that they could get no copy of 


! the Sherman and the Crittenden resolutions 
| proof of their position. 
! only see the ernel advant 
averebelsand rebel sympathizers over the friends ! 
i of the Union in my country, they would go ina | 


constantly intrigued for a restoration, and they 
in turn were found complaining of imprisonment 
without writs and without overt acts—that they 
could get no specifications, and were allowed no 
trial, ‘The Whigs rather felt the force of the com- 
plaint, but often replied, ‘* necessity and public 
danger,” 

And so it khas ever gone, The faultis inhuman 


nature, and Governments are to control human ! 


nature, There is much may be said in favor of 
the arrest, the banishment, and even the destruc- 
tion of an unprincipled conspirator against whom 
little or nothing overt can be proved, and yet who, 
as everybody knows, is plotting for the destruc- 
tion of the Government whose protection he is 


receiving. The danger is, that if these things are į; 


not done according to rule—in our case the Con- 
stitution—the necessity will always be found on 
the side of the ins, and the hardships and mistakes 
on the side of the outs. Can we not rise above 
the jealousies and the hatreds of the hour, the 
more animal part of human nature, and lift our- 
selves to that elevation of view where there isa 
clearer air and a wider range; where we can see 
the faults of ourselves as well as the sins of the 
rebels? Weare struggling with contending cur- 
rents; weare inthe fog, and we are fretted. From 
the neighboring heights we can see where the one 


will lead us into a placid harbor laden with the į 


prosperity of a thousand interests, and girt round 


with the granite walls of the Constitution, where | 


the breath cf storm can never light; the other, into 
the maelstrom of anarchy and violence, whose 
vortex we can only escape hy flecing to the dead 
sca ofdespotism, and anchoring ourselves firmly, 
submissively, forever upon its stagnant and fetid 
bosom. 

Waiving the question of constitutionality, the 


proclamation of emancipation was an impolitic, | 
an unwise, and a frightfully unfortunate measure. | 


It consolidates the people of the southern States 
and makes a unity of them, and imparts to them 
the energy of despair, with a show of justice in 
the eyes of the world they never had before. In 
the beginning they raised the false cry that they 
were striking for their homesand firesides, Shell 


| we make that true which was false? Many Union 


men, who had firmly resisted the tide of events 


| and of public opinion up to that time, gave wey 


and succumbed. Some of the most melancholy 


| instances of this have occurred in East Tennessee | 
among the most loyal, the most neglected, and the | 
| most oppressed people on this continent. 
! founds and embarrasses Union men in the border 
| and western States, 


Tt con- 


They had a thousand times 
argued, nay, some of them had promised no such 
radicalism would be adopted by the Administra- 
tion; and cited the inaugural, and the messag 


Oh! 


ae 
age 


t, could members 
that proclamation 


~ 
5 


body and demand of the President—who they 


| claim isagood man—that he recant the unfortunate | 
order. 


Considering it only as a war measure, itis 
not merely a paperwad. IJtis more. It is a binn- 
der and an injustice that injures only the friends 
of the Government. We had worked manfully 
against the tempest, but no w-— 
“You mar our labor, 
You do t the storm.?? 

How is this proclamation to be enforced? Tt 
sannot be enforced in a gtven State or district until 
our arms have possession of the country. And 
when we have acquired possession and control of 


| a given district of country so that we can enforce 


the Jaws, that is all you want, without the procla- 


mation, if you were honest in passing the Crit- | 


tenden resolution, the best penned resolution that 
appears on the record of our political history. It 
is equally useless, premature, and even dangerous 
where we have no possession and no control. 

© The man that once did set the li skin 


While the beast yet lived, was killed with hunting him.” | 


What use then is intended to be made of the 
proclamation? Js it the policy of him who ought 


to be the political savior as well as the President 
of the Republic to make the negro his apostle; to 
go before him crying aloud in the South, baptiz- 
ing the country in blood and fire to preach the 
coming of his great salvation? Considered in the 
light of a threat, it is a poor compliment to the 
hereditary spirit of the races from which we all 
sprung, to the blood that courses through all our 
veins. e : 

But, Mr. Chairman, the mostcrucland alarming 
and abhorrent feature of this thing is the servile 
insurrection and war that must follow the attempts 
to enforce it. We are told there is no invitation 
to the negroes to do this. In terms there is not, 
practically there is in the offer of freedom, and in 
| the promise that nothing shall be done to resist 
their assertion of that freedom. Others say it is 
not meant that way, and need not and will notre- 
sult that way; that itis simply freeing a certain 
class without telling them to do murder. Mr. 
Chairman, is it intended to add insult to injury? 
Are we to be mocked at in this way—to be told 
| that such a measure as this, offering sudden 
emancipation to such a class, against the preju- 
dicesand the admitted legal rights of such spirite 
as southern rebels and southern planters, will not 
lead to bloodshed of the most revolting character 
known to the history of the world? Others, more 
honest, or perhaps only more impudent and dev- 
ilish, tell us plumply, “ of course there will bė 
insurrection and servile war; but whose fault is it? 
Did not the rebels bring on the war, and is not 
servile insurrecti:g an incident of such a war; and 
have we not aright to ask all human beings to 
assist us in suppressing such a rebellion ?’” Great 
God! has it come to this? Could I call up the 
spirit of Chatham to this floor, or borrow the 
power of the living orator to hurl only one thun- 
derbolt at this great iniquity! When our fathers 
' severed the ties that bound them to the mother 
country, they stated, as one of their complaints, 
that the king had “endeavored to bring on the 
inhabitants of our frontiers the merciless Indian 
savages, whose known rule of warfare is an 
| undistinguished destruction of all ages, sexes, 
and conditions.” And now our Government in- 
vokes the assistance of more than three million 
beings who, the friends of the measure have long 
| been telling us, are made barbarous and revenge- 
ful by a long course of oppression, and whose 
modes of war, as far as we can learn from Africa 
and the Indies, are as much worse than the red 
man’s as the red man’s is worse than the white 
man’s. What will the world think? What will 
be the ‘opinion of mankind,” for which we ought 
always to have a “decent respect,” when they 
compare the complaints of our fathers, with the 
conduct of their children; especially when they 
remember that the rebels inherited their much- 
hated property from their fathers, who bought it 
in large part from your fathers, and paid them in 
gold and silver and tobacco, the three circulating 
mediums of that day? Are gentlemen so bent on 
a given policy toward slavery, and so maddened 
by hatred to slave owners, that they will go any 
lengths, regardless even of the friends of the Gov- 
ernmentin the doomed districts? Think of those 
friends. Remember that the weeds and flowers 
are closely mixed, and be careful that in rooting 
out the one you do not tear up the other. Itisa 
proclamation to 

e Pour the sweet milk of concord into hell, 
Uproar the universal peace, contound 
All unity on earth .?? 

The confiscation acts of last session had alread 
taken away all the property of rebels. All it 
needed, at least, was to be enforced; and therefore 
all that is left for the proclamation to effect is to 
| take away the property of Union men. To my 
mind it is not the value of the property thus de- 
stroyed that is most objectionable; itis the prin- 
| ciple, or the violation of principle, involved, My 
own opinion is, the rebels have committed theact 
l! of bankruptey in regard to that species of prop- 
ti erty, and have made it very doubtful whether the 
i 


x 


i 
| 
| 
I 


| assets will pay the costs of a settlement under a 
n commission from any Government. Ifgentlemen 
i could have been in Kentucky to see the gloom on 
i; the faces of Union men, caused by this proclama- 
i tion, and the delight that beamed from the faces 
| of rebels when that edict went forth, they would 
4 entertain different views of it as a war measure. 
| And why did it cause those different emotions in 
il the two classes ofour people? Because one saw and 
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, : : ] 
felt it as the greatest blow against the Union, and | 


the other saw it was an engine of inexorable logic 
in their hands. 

For myself, I have no difficulty in concluding 
that the Government of the whole Union, with 
all. its power, and all its guarantees, is worth more 
to me and to my posterity, and to the whole coun- 
try, than the institution of African slavery. There- 


fore, if I had to sacrifice one to save the other, I | 


would crucify slavery and save the Government. 
In other words, ifby the force ofanythingcharge- 
able to. slavery I had to choose between them as 
between two things of different value—if I had to 
take the Government without slavery, or slavery 
without the Government—I would say ofslavery, 
as some gentleman long ago said of the Union on 
this floor, ‘‘let it slide.” 

But at this point we differ with the radicals. I 
deny that in any possible contingency can thede- 
struction, by the Government, of the institution in 
the States become cither a necessary, a wise, or a 
conducive measure in preserving the Government. 
Igo further: [affirm thatany such destructionis, 
pro tanto,a destruction of the Government, or such 
a revolution in its principles as that it does not re- 


main the same; because the Constitution not only jį 


recognizes property in slaves, but provides for the 
security of the master’s interest in the labor of his 
slave, and makes it the duty of the President to 
take care that the laws be executed. I deny the 
necessity and the fitness of the measure, because 
I deny the incompatibility between the two sys- 
tems of labor. I deny that the slave system was 
the cause of the rebellion, and affirm that if it were, 
its destruction would not be a legitimate mode of 
warfare, as recognized by the laws of nations; and 
denying that such destruction can in any event be 
a political or a military necessity, or a constitu- 


tional measure, I can in no eventbe in favor of such | 


a scheme as the President’s proclamation em- 
braces. In this statement of my own views, I have 
purposely used the word Government instead of 
the word Union. It means more: it is the Gov- 
ernment, the Constitution, that makes the Union. 
There can be no good Government with secession 


recognized and accepted asa principle of political | 
science, And there can beno Union butthe unity 


of despotism, or a Union for bloody vengeance, 
under the pri ciples of the proclamation. Nor 
would Lever surrender to the rebellion, based asit 


is upon secession, 1f I am told that such an effort, | 
so greata war as will be required to reinstate and | 


enforce the Constitution and laws over all the 
States and Territories of the Union, would exhaust 
the national vitality and the resources of both par- 
ties, I reply that neither party will allow it to come 
ta that. The exhaustion of war restores the rea- 


son and cools the passions of belligerents, and gen- | 


erally results in an accommodation that has more 


of the name than the essence of a compromise— | 
some platitude that issoothing to the feelings. But | 


if it must be otherwise, then let it be. Nations in 


? 


What have 


you done for them? What have you done for | 


their white neighbors? We are told they shall be 
colonized. Where will you put them, a larger pop- 


Revolution? You have no vacant territory for them 
that they could subsist in, none at least which the 
white race from any section would allow them to 
possess for two generations. What other nation 
is going to surrender its territory for such a use, 
or allow its own population to be submerged by 
an inundation from such a black sea? You talk 
about Central America and South America as if 
they were already yours, and you were govern- 
ing them as Territories or colonies. What diplo- 
matist have we who could successfully conduct a 
negotiation with any foreign Power for territory, 
and answer the retort that we were seeking te 
thrust upon them a population we would not keep 


i labor of your love will have been lost; or else, 
ii what is far more probable, it will result in a war 


among ourselves? What will the expense be? 
Count the cost of purchasing them a country, the 
cost of compensating loyal owners, the cost of 
transportation, and of support on the voyage and 
for several months after they have landed on 
the shore to which you have exiled them, (which 
is a necessity in the scheme,) and put it all at 
only $250 per head, and you have the sum of 
$1,000,000,000 for that. Add to this the cost of the 
war, which will not fall short of $2,000,000,000 if 
just claims are all settled and stolen sums all 
counted, and we have the enormous sum of 
$3,000,000,000, or about one hundred dollars to 
every white man, woman, and child in the coun- 
try. The farmer of small means, who, with him- 
self, wife, and children, counts ten in family, 
would shoulder and pay §1,000 of it, or pay $60 
per year all his life for the interest on it. And all 
for what? To pay for the Sunday rhetoric of a 
horde of canting, white-cravatted divines, who 


thought they were called to preach Christ and him 
crucified, but have shown it was only to scream 
the negro and him emancipated. Would not that 
$60 be better spent on that manly little boy whose 
first impressionsare that life is a prolonged strug- 


is but a machine for extortion; thus preparing in 
the child a man for treason, strategy, and spoils? 
Would it not be grateful to that thoughtful or 
melancholy mother to spend that $60 a year, or 
a fourth part of it, in educating her sun-browned 
little girl, who is every weck robbed of fourteen 
hours of balmy sleep or joyous play in order to 


family clothing? 

The schemes of the proclamation and the mes- 
sage are alike impracticable; and if they were prac- 
ticable, the people of this country, either North or 


South, are not going to tax themselves to pay the 
interest on such an enormous debt, contracted in 


|| I again ask, what will you do with them? 


I| ern States on that subject,as well as the acknowl- 


|| schoolmates of your children until your tastes 


i) petuate at once your 


t the misfortunes of others. 


t 


|i 


i 
Hi 


it 
i 


| made equal to their masters. If they cannot be 
“transported, and if you will not receive them into 
: your own arms, what else will be done with them? 
< Shall they be left in the country where they were 
; emancipated, with their untamed passions, made | 


ii fiercer by sudden liberty, brought in contact with i 
i 


| the prejudices, the outraged feelings, the violated 
' rights, and the natural and educated feeling of su- 
periority of their late masters? Would the true 
friends of either race desire this? 

| In that condition one of two things would over- 
| take them : either they willsilently and gradually 
resume their places under their masters, when the 


: an i 
know nothing of slavery and less of religion; who 


|| gle with adversity and taxes, and that Government | 


prepare the flax, the wool, or the cotton for the | 


} \ / i i| terminators of a race you would have freed and ji 
ulation than the thirteen colonies contained at the #/ 


of races between the two populations. In this 
event do not flatter yourselves that the hatred and 
the thirst for vengeance which some of you feel 
would be gratified in the success of the negro. 
In any armed contest between him and the white 
man, thenegro will go under and out of sight; 
and then—what would the two factions have to 
agitate? Having agitated the country asunder, 
and agitated the negro out of existence, and pro~ 
claimed away the liberties of the people of both 
sections, (for Mr. Davis issues proclamations as 
well as our own President,) it is to be hoped they 
would rest for a season. 

But suppose a different result. Suppose the 
black insurrection, aided by the Army and Navy 
of the United States, should prove a success. You 
know very well that the late master and the newly 
made free negro will not live together. Between 
violence and emigration the white man would dis- 
appear from a large skirt of country on the Gulf, 
and we would have a neighboring black republic, 
ora number of colonies very difficult to govern, 
And then what? Do you not know, does not al! 
history teach, that as he remains indolent or be- 
comes predatory in his habits, and as your chil- 
dren become crowded for room, the descendants 
of the conquerors of Philip would find no diffi- 
culty in concluding that the black man had no 
more right to the savannahs of the South than the 
red man had to the hills and valleys of New Eng- 
land? If you do not know this, you have not an- 
alyzed the blood or studied the history of our race. 
Why is it that the northern man going South 
makes the most rigid taskmaster? Not because 
he is a meaner man, but because he does not un- 
derstand the negro, aud therefore does not sym- 
pathize with him as the southern man does. Then 
view this gigantic scheme of the President as we 
will, and its results are only evil to the white man, 
and destruction to the black man. 

There is this difference between me and the ad- 
vocates of violent emancipation: they hate slave- 
holders more than they do the evil one, and love 
their philosophy more than they do the provi- 
dences of God. I hate robbery, murder, arson, 
rape, and infanticide more than I would hate slá- 


| very were I myself the slave; and I love the prov- 


idences of God more than I love that system of 
servitude He has permitted in that country where 
he has cast my lot. I have more confidence in 
His wisdom, His day, and His mode, than I have 
in abolition platitudes. The control of individu- 
als is with Government. But I believe the loca- 


| tion and disposition, the destiny, the increase or 


demise of whole races, are things above the reach 
of finite wisdom, and only in that of the Infinite 
One. I therefore refer this thing to His hands, 
seeing and fecling it is too large for my mind. 
Mr. Chairman, how is this proclamation to be 
enforced without the assistance of the negro, and 
what kind of assistance will he render? The scene 


| would attract the pencil of genius, did it not freeze 


and repel the affectionsof humanity. In the fore- 
ground stands the President of the United States, 


| the Commander-in-Chief of the Army and Navy, 


sword in hand, bearing full high on its flaming 
point the proclamation of freedom to a whole race, 
who can only read it as an invitation to insurrec- 
tion and servile war. The body of the canvas is 
filled with an innumerable host of these beings, 
intoxicated with blood and bloody instructions, 
flourishing the torch, the ax, the knife, with rain 
leaping from their eyes, and lust hanging upon 
their lips. In the midst, in painful relief, are seen 
the flames of a burninghome, illumining and mak- 
ing more ghastly a scene which the shades of night 
had vainly offered to screen from the view of man 
and of God. In the garden lies hidden a murder- 
stricken child clinging to an outraged mother, and 
pleading for that protection which absent father 
and brother alone could give. Others are dimly 
scen fleeing and crouching in the swamps and the 
brakes which kindly offer them a place to starve, 
tosicken,andtodie. Itis to those who, in the lan- 
guage of a great judge, “from their tender years 
or other disability cannot be loyal or otherwise,” 
that this proclamation says: 
“ But if you frown upon this proffered peace, 
You tempt the fury of my three attendants, 
Lean famine, quartering steel, and climbing fire”? 

In the background are séen a vast army of men 
clad in the habiliments and the armor of United 
States soldiers, with the blushing banner of their 
former renown drooping above them, a vast and 
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noble navy riding at anchor hard by, and all with | 
orders not to resist but to aid in this horrid trag- | 
edy. The picture grows too dark—nay, too red, 
red with the flames of incendiarism and the blood 
of assassination—to be looked upon with any other 
emotion than that of deep and profound and un- 
utterable horror. 

Sir, it had as well be known now, ithad as well 
be stated plainly, and it were well for all concerned 
if the powers that be would believe it, that the 
country does not intend to submit to these things. 

I do not mean only that the loyal men of loyal 
slave States are objecting—I mean what I said, 
THE PEOPLE; and the late elections justify me in 
the breadth of the language. Neitheram I fling- 
ing off a cheap edition of that steevotyped, ill- 
natured and imprudent, not to say low-bred threat 
of secession, that has so often been fung into the 
faces of gentlemen on this floor. Whatever else | 
we may do or be driven to by your folly, we do 
notintend to secede, Some of you try to goad us | 
into secession. We will not please you so much. 
Wewill have no such government as the southern 
confederacy, based as it is upon the principle of li- | 
censed disobedience of Jaw and the voluntary dis- 
integration of empire. No, sir; we can do better, 
Tus Government is our Government as well as 
yours, and we mean to have and to demand all our 
rights under it, In making this demand we will 
appeal to the greatconservative party of the North, 
and they will come to the rescue. The victory 
promises to be a bloodless one; but any way the 
decree has gone forth that the Constitution must 
and shall be saved from all its enemies, among 
whom I class many of the friends of the procla- | 


mation, who are friendly to thcir country, but with || 


more zeal than knowledge. We desire, ay, sir, | 
we are determined that the rebellion shall be sup- 
pressed, but we are equally determined that our | 
own liberties shall not be suppressed with it. 
Mr. Chairman, my yet young heart longs for 
the glorious Republic of my boyhood’s affections, 
that glorious ‘no North, no South, no East, no 
West’ of but a few years ago; those better days 
of better construction, of better feeling, and of 
loftier eloquence. Whatis now the hope of this 
country? Assailed on one side by higher-law- 
ism and war-power-ism; assailed on the other by 
secession, perjury, treason of the foulest dye; the 
Constitution defied and contemned by a power- 
ful insurrection, and the same Constitution being | 
castaside or avowedly disregarded by a dominant 
party, as being insufficient for the work of its own 
preservation; what, I ask, is our hope? On one 
side is the spirit of dissolution, a political struma 
that would soon slough away the vitals as well 
as the territory of any republic in which it is 
adopted as a legal right, or received as a truthful 
principle in politics. ‘There is no hope in that 
direction. On the other, we have acts, assump- 
tions, measures, that lack only the name to make 
the Government an unlimited despotism. ‘There 
is no hope in that direction. ‘Phen where is the 
hope of the country? Sir, itis in that great mid- 
dle conservative party that will resist, and is here 
to-day to resist both extremes, both heresies, both 
rebellions against the Constitution. And l thank 
the fates that rule us that this clement is stronger 
in the country, and will be stronger in the next 
Congress than it is to-day, in this Hall. j 
IfI am told this is too much to be undertaken 
in the present conjuncture, and that the elements 
of rebellion and higher law being practically in 
coöperation, though seemingly opposed, make a 
power for aggression too great to be resisted by 
the conservative clement, I have only to respond, 
be it so. If so great madness has overtaken the | 
country, let us find it out. ftis said to precede | 
destruction. Let us make an honest anda brave | 
effort to save the country; and if, making it, we | 
go down, the Constitution—mark my words—the | 
Constitution and the liberties of the country go 
down with us. The great problem will have been 
solved; the great experiment will have proved a 
failure; and the peo 
ern themselves, will then deserve to be governed by | 
a master. In this great upheaval, this i 
ling of tempest and earthquake, we have selected 
our chart, It is simple and truthful. The polar 
star that guides us on our way is the UNION OF ALL | 
tHE STATES, aud the solar sun that lights us on 
that way is the Constirurron that makes that | 
Union—the great center around which they clus- 
ter and upon which they hang. Ifon this strong 


i 
le, who will have failed togov- |: 


his i 
tnis comming- | 


|! people of the rebel States. Guided by the exam- 
i 


! nature. When a people have become wearied, 


links between the calamities of the present and the 


and simple platform, including the provision for 
amendments, we cannot ride the storm, then the 
fates are against us; and when we go down we 
will have one only consolation—if such it may be 
called—that, though secessionists and traitors, fa- 
natics and higher-law men have triumphed over 
the Constitution, they will also have reaped the 
reward of their own folly, for they, in turn, will 
be speedily and bitterly crushed under the ruins 
of that great temple whose pillars they undermined 
and pulled down. I have another hope. It isin 
a return to reason, good promises, and the Con- 
stitution. Any man may cling to an error; a brave 
man becomes braver, a generous man more gen- 
erous, in renouncing it. 

These people, both North and South, though 
more at the South than the North, are threatened 
with a danger which many of them do not suspect. 
They may yet fulfill a great historical rule. 1 be- 
lieve it was Washington who said there was a 
natural progression from liberty abused to licen- 
(iouspess into anarchy, and from anarchy into 
despotism. Thereare volumes of history and po- 
litical philosophy compressed into that observa- 
tion. ‘here is a limit to the endurance of human 


war worn, disgusted; when their substance is con- 
sumed, and the weeds and the bramble have con- 
quered the garden, the fi ld,and the orchard; when 
the voice of little ones is heard crying for bread, 
and mothers that weep, refusing to be comforted, 
because their children are not; when the iron of 
war has pierced the souls of the strong men, and 
their stout spirits are broken, there is always a 
murmur heard abroad in the land which a grasp- 
ing genius is quick to detect and improve. It is, 
“ give us any government rather than none; give 
us peace on any terms; give us the protection of 
a master rather than the fury ofa mob.” A Pro- 
lector offers himself with an army of reckless, bun- 
gry soldiersat his back. How winning the name ! 
Butit has always lacked only another name to 
make him a monarch or a despot, and the people 
have scarcely surrendered before the name, the 
crown, the power, are all assumed. 

Mr. Chairman, the presence here of my vener- 
able colleague, who sits before me, ought to ad- 
monish us. Herc he lingers, the cotemporary and 
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the compeer of the grcat Commoner, who would 
“ rather be right than be President;” the great 
Expounder, from whose teachings learned tocon- 
demn this rebellion on principle; the Fron Will of 
the Hermitage; the Old Man Eloquent; and that 
historical Senator who for thirty years illustrated 
the debates in the other end of the Capitol with 
facts. Llerehestands, one of the few yet unbroken 


glovies of the past, with one arm cntwined around 
his biecding storm-tossed country, and the other 
around the mausoleum of the great dead, as if 
he would anchor the one to the memories of the 
other. Will I excite a sneer from the disciples 
of higher law by invoking for my country the 
blessings of those memories, and pleading with 


them to hearken to the lessons of Jaw and order, 
of patriotism and eloquence, that come to us from 
the tombs of those who, dead, yet speak ? 

Mr. Chairman, | have not protested against | 
this proclamation from any sympathy L have for 
armed men in rebellion against their Government. 
For them, and with their cause, I have no sym- | 
pathy. 1 have often doubted whether | would į; 
trust myself to do them simple justice. Without i 
forgetting that it dogs not ia terms apply to my 
own State, Ido yet, with all the earnestness of an 
earnest nature, protest against it, for myself and 
my children, for my State and for the wuole coun- 
try. I protest against it for the women and mi- į 
nors, the aged and the infirm, and for the loyal |; 


ple of divine clemency tbat spared a wicked city, 
there is yet enough righteousness left in the rebel 
States to save them from the destroying angel who 
is to execute this proclamation. | protest against 
it as a violation of the Constitution and the liber- |; 
ties of my country. I protest against it asa vio- ! 
lation of the laws of humanity, the laws of nations, į 
and the usages of civilized warfare. l protest 
against itas unwise, uncalled for, tending to widen 
the breach rather than to hasten the conclusion 
of this war. I protest against it as being in the 
highest degree offensive to those great European 
anti-slavery Powers with whom it is as m uch our 
duty as our interest to be on good terms, when 


i 
i 
i 


i about forty troops, Vi 
! out, and he went to it by order of the Governor, 
; and was killed. 


those terms are consigtent: with ‘our own honor. 


| I protest against itas being, not on the part ‘of the: 


President, but of those who have urged -him to: 
it, malicious, revengeful, and blood-thirsty, and 
therefore not suited to the tastes and purposes. of 
heroic enemies and generous soldiers. f rotest 
against it as being as much a sin against the reli- 
gion of Christ as itis an offense to the moral sen- 
timent of mankind. And above all, I protest: 
against it as being THE cause to which the friends 
and leaders of the rebellion may and will attribute: 
their ultimate success, if ever a calamity so un~ 
measured overtakes the fortunes of the Republic. 

Mr. CRAVENS next addressed the committee 
for an hour, upon the subject of the relation of the 
Democratie party to the war. [His speech will 
be published in the Appendix.] 

{Mr CRISEIEED obtained the floor, but yield- 
ed to 

Mr. MORRILL, of Vermont, who moved that 
the committee rise. 

The motion was agreed to. ` 

So the committee rose; and Mr. SAEFFIELD 
having taken the chair as Speaker pro tempore, 
Mr. MaLLory reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the Union generally under consid- 
eration, and particularly the joint resolution (H. 
R. No. 30) to test Sanderson’s breech-loading 
cannon, und had come to no resolution thereon. 

RECORD OF A VOTE. 

Mr. THOMAS, of Maryland, by unanimous 
consent, having been absent to-day when the vote 
was taken on the passage of the Army bill, ob- 
tained leave to record his vote in the affirmative. 

And then, on motion of Mr. MORRILL, of 
Vermont, (at half past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Frivay, December 19, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
LAWS OF DAKOTA TERRITORY. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Territory of Dakota, transmitting two copies of 
the laws of Dakota Territory; one of which was 
ordered to be placed in the Library of Congress, 
and the other referred to the Committee on Ter- 


ritories. 
BILLS BECOME LAWS. 
A message from the President of the United 


! States by Mr. Nico.ay, his Secretary, announced 
that the President had upproved and signed, on 
| the 15th instant, an act (S. No. 406) for the relief 


of the owners of the French brig Jules et Marie, 
and on the 18th instant, a joint resolution (S. No. 
108) for increasing the bond of the Superintend- 
ent of Public Printing. 

PETITIONS AND MEMORIALS. 

Mr. HOWE presented additional papers in the 
case of Phebe Ann Fisk, widow of Almond D. 
Fisk, deceased, in relation to the extension of let- 
ters patong granted to her husband in 1848; which 
wore refefred to the Committee on Patents and the 


' Patent Office. 


Mr. HARLAN presented the petition of Cyrus 

lapp, of Jowa, praying for the passage of an act 
releasing him and his securities from all lability 
to the Government of the United States or the Post 
Office Department, in consequence of his failing 
to comply with certain mail contracts on routes 
numbered 10935 and 10936, in the State of lowa; 
whieh was referred to the Committée on the Post 
Office and Post Roads. 

Mr. WILKINSON. I present the petition of 
Elizabeth M. Baxter, widow of Robert Baxter, 


! deceased, praying for the passage of an act which 
' shall place her upon the pension roll. 

© Mr. President, is a very peculiar one. 
| ernor of Minnesota after the new call for troops, 


This case, 
The Gov- 


issued commissions for second lieutenants, and 
sent them out to raise recruits. This man Bax- 
ter received the commission of the Governor as 
second lieutenant, and started out and recruited 
when the Indian war broke 
I move that the petition be re- 
ferred to the Committee on Pensions, and if itis 
proper, L have a bill to accompany the petition, 
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The VICE PRESIDENT. It is not yet in 
order to present. the bill. The petition will: be 
referred to the Committee on Pensions. 

Mr. KING. I present the memorial of the Na- 
tional. War Committee of the. citizens of New 
York, in which: they respectfully represent. that 
‘the depredations upon American property com- 
mitted by: an unlawful cruiser fitted out ina Brit- 
ish port have become so disgracefully frequent, 
and:so disastrous to free commerce on the ocean, 
ae to call for the immediate attention of Congress, 
and. the adoption of measures for their suppres- 
sion, more effectual than any which have yet been 
resorted to.” ‘Phey “ask for thc passage of an 
act of Congress authorizing the granting of com- 
missions to private armed vessels for the capture 
of the Alabama and other like cruisers, and the 
offer of a suitable reward for the capture.” 

This memorial is signed by George Opdyke, 
president, and R. D. Lathrop, secretary. I move 
that the memorial be referred to the Committee on 
Naval Affairs. 

. It was so referred, 


REPORTS FROM COMMITTEES. 


Mr. CLARK... The Committee on Claims, to 
whom was referred the petition of E. B. Bout- 
well, praying indemnification for the loss of prop- 
erty by the action of the confederate government, 
have instructed me to make an adverse report; 
and as there can be no question about it, I ask 
the consent of the Senate to move that it be post- 
poned indefinitely. 

The motion was agreed to. 

“Mr, ANTHONY, from the Committee on Print- 
ing, to whom was referred the motion to print the 
memorial of the corporation of the city of Wash- 
ington, praying for the construction of at least 
two other railroads leading out of Washington, 
one to the Chesapeake bay, and one to Hagerstown 
by the way of the Point of Rocks, with foris at 
such distances along their lines as to protect them 
from destruction, reported in favor of printing the 
memorial without the accompanying maps. 

Mr. HALE. I am opposed to that; let the 
report lic over, 

The VICE PRESIDENT. The report will lie 
over under the rules. 


` APPOINTMENT OF ACTING REAR ADMIRATS. 


Mr. KENNEDY. I submit the following res- 
olution, and move that it be referred to the Com- 
mittee on Naval Affairs: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate if, since the adjournment of the last 
session, he has appointed any acting rear admirals; and 
ifso, how many; and by virtue of what law. 

The VICE PRESIDENT. The Senator moves 
to refer the resolution to the Committee on Naval 
Affairs. 

Mr. HALE. As that is a mere resolution of |; 
inquiry, addressed to the head of a Department, |! 
and it is not usual to refer such resolutions, L think 
it had better be passed. 

Mr. GRIMES, Let it be read again. 

The Secretary read the resolution. 

Mr. GRIMES. If the Senate sees fit to pass 
such a resolution as that, and continue to pile res- 
olution upon resolution of a similar cha¥acter on | 
the Secretary of the Navy, or any other Secretary, | 
Lam not going to interpose any objection, but it 
only calls for information that is patent to us all, || 
that appears upon the record, that is contained in | 
the Navy Register, which is in the hands of every 
member of the Senate; and we all know by what 
authority it was done. It was done under the 
authority vested in the Seeretary, as he supposed, | 
by virtue of what we call the bill to equalize and 
regulate the grades of the Navy, passed inthe last | 
days of the last session. This will only impose 
the necessity of continually writing letters here to 
inform us on a subject on which we are perfectly 
well advised now, and just as well advised as we 
possibly can be after we shail have received letters 
from the Secretary. i 

Mr. HALE, i believe the Senator from Towa | 
is mistaken, I certainly think he is. Iam not | 
aware that there are any acting rear admirals 
placed upon the Naval Register. f 


i 


Mr. GRIMES. This applies to others beside | 
acting rear admirals, I understand. 
Mr. HALE. No, it does not; and I sec by the | 
newspapers they have been appointed. The Sen- | 
ator is altogether mistaken when he supposes they [i 


i 
i 


i ing the past year for rent and other conting 


į his opi: 


appear upon the Naval Register. Let the-reso- 
lution be read again. Itonly applies to acting rear 
admirals. 

TheVICE PRESIDENT. It will be again read. 

The Secretary again read it.” - 

The resolution was adopted. 


NAVY REGISTER. 


Mr. HALE. lask leave to submit the follow- 


ing resolution: 


Resolved, That the Secretary of the Navy be instructed, 
in preparing the annual Navy Register, to continue the same 
information as has. heretofore been given; and that he be 
further instrueted in said Register to give the same inform- 
ation in regard to the volunteer officers of the Navy, as far 
as practicabic. 


I want that considered now; and I wish to say | 
| that it has been submitted to the Committee on 


Naval Affairs, and that it is introduced with their 
sanction. 

The resolution was considered by unanimous 
consent, and agreed to. 


OPERATIONS OF GENERAL BUELL. 


Mr. McDOUGALL submitted the following 
resolution: 


Resolved, That the Secretary of War be requested to 
inform the Senate whether a tribunal bas been convened 
to investigate and report upon the operations of Major Gen- 
eral Ð. C. Buell, United States volunteers, in Kentucky 
and Tennessee ; and if so, to state the character of the tri- 
banal, whether itis a court-martial or court of inquiry, and 
if not, under whai law it is instituted ; and to state further, 
whether that tribunal has held cris now holding its sessions 
in secret, and whether it resolved to or attempted to ex- 
clude from its sessions Major General Buell, whose con- 
duet it was to investigate ; further, whether said tribunal 
proposed to said Major General Buell an oath to the effect 
that he would not disclose any incident of lis trial,or of 
the evidence in his casc. 


Mr. SUMNER. I think the resolution had 


. better lie over. 


The PRESIDING OFFICER, (Mr. Crarxin 


| the chair.) It will lic over under the rules. 


Mr. McDOUGALL. Then I move that it be 
printed. 
The motion was agreed to. 


INTER-CONTINENTAL TELEGRAPH. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agrecd to: 

Resolved, That the Secretary of State be requested to 
transmit to the Senate any correspondence which has been 
had between bis Department and onr ministers to the Rus- 
sian Government, about telegraphic communication be- 
tween the mouth of the Amvor river and San Francisco, 
California. 


SURVEYORS GENERAL. 
Mr. HARLAN submitted the following resolu- 


| tion; which was considered by unanimous consent, 


and agreed to: 

Resolved, That the Seeretary ofthe Interior be insirneted 
to iuform the Senate what amount bas been expended dur- 
expenses, by 
a3 whether in 


syor general of Kansas and Nebra: 
ion the public inter do not require the removal 
of said office to Omaba, in Nebraska ; ether the surveyor 
general’s office in Dakota and that of Kansas aud Nebraska 
may not be consolidated without detriment to the public 
service 3 and what legislation, if any, is necessary to effeet 


; Such consolidation. 


BILLS INTRODUCED. 


Mr. WILKINSON asked,and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
433) for the relief of the legal representatives of 
Robert Baxter; which was read twice by its title, 
and referred to the Committee on Pensions. 


Mr. KENNEDY asked, and by unanimous | 
| consent obtained, leave to introduce a joint reso- 


lution (S. No. 113) to pay the Senators and mem- 
bers of Congress mileage for the present session; 
which was read twice by its title, and referred to 


i the Committee on Finance. 


Mr. LANE, of Kansas, in pursuance of pre- 


| viousnotice, asked and obtained leave to introduce 


abili (S. No. 455) to promote the construction of 
railroads and telegraphs in the State of Kansas, 
and for other purposes; which was read twice by 
its title, ordered to lie on the table, and be printed. 
EMANCIPATION IN MISSOURI. 


Mr. HENDERSON, in pursuance of previous 


í notice, asked and obtained leave to introduce a 


bill (S. No. 434) granting the aid of the United 


| States to the State of Missouri to emancipate the 


Slaves in said State; which was read twice by its 
tide. 
Mr. HENDERSON. I move that the bill be 


l printed, and that it, at present, lieon the table. I 
understand that the Senator from Kansas has 
made a proposition or offered a resolution to raise 
a committee on that subject; and when the com- 
mittee has been raised, I desire to refer the bill to 
that committee. 

The bill was ordered to be printed. 


EMANCIPATION AND DEPORTATION. 


Mr. POMEROY. I call for the consideration of 
the resolution I offered some days ago, to which 
the Senator from Missouri has referred—the reso- 
lution asking for a special committee on so much 
i| of the President’s message as relates to ‘ compen- 
sated emancipation” and “ deportation.” 

The VICK PRESIDENT. The resolution 
comes up regularly in order, if there be no other 
business. 

The Secretary read the resolution, as follows: 


Resolved by the Senate, (the House of Representatives 
coneurring,) That so much of the President’s message as 
relates to “compensated emancipation” and deportation,” 
be referred to a select comtmittee of three members of the 
| Senate and five members of the House of Representatives. 


The VICE PRESIDENT. The question is on 
agreeing to the resolution. 

Mr. HALE, Is not that a joint resolution? 

The VICE PRESIDENT. it is what is called 
a concurrent resolution. It provides for a joint 
| committee, and has not the force ofa law. It is 
a concurrent resolution; a joint resolution has 
the force of law. 

Mr. HALE. Does it notrequire three readings? 

The VICE PRESIDENT. No, sir. 

Mr.SUMNER. I doubt whether the Senate is 
ready to act on that resolution. The Senate hag 
already a great many committees, regularly con- 
stituted, to attend to the public business. It seems 
to me that any topics in the President’s message 
may properly be referred to one of the standing 
committees of this body. I doubt whether it is 
advisable for us to organize a new committee for 
that purpose, especially in conjunction with the 
House, and as my friend from Vermont, (Mr. 
CoLLAMER,] suggests to me, it is to be a commit- 
tee which this body cannot control and direct; it 
is to be in conjunction with the other House. I 
would suggest, therefore, to my friend from Kan- 
sas, that he will allow the topic of the President’s 
message which he has in mind, to be referred to 
one of the standing committees of this body. I 
am not disposed to go forward and inaugurate a 
new set of committees. We have enough. I am 
inclined to think that my friend from Kansas hard- 
ly thought of all the bearings of bis own proposi- 
tion, that it is to give us a new committee in the 
first place, and that it is to put that committee in 
connection with another committee at the other 
end of the Capitol. Ishould much prefer to see the 
President’s message referred to one of our own 
committees, having no relation to any committee 
at the other end of the Capitol. 1 think, therefore, 
it would be well if the Senator would let his reso- 
lution lie on the table, or withdraw it. 

Mr. POMEROY. 1 have no objection to have 
į the committee a committee of the Senate. It was 
i| on the suggestion of another member that I made 
it a concurrent resolution to embrace a committee 
of both Houses. Butthe Senator from Missouri 
(Mr. Hexpunson] has introduced a bill relating 
to a matter contained in the President’s message, 
relating also to matters about which Congress 
passed a resolution at the last session agreeing to 
take action on the subject. If there is an appro- 
priate committee already in existence, I certainly 
would not ask for another committee. I supposed 
that this was a new subject, that it did not relate 
particularly to any of the standing committees, 
and it was therefore that I asked fora special com- 
mittee. The Senator from Missouri desired to 
have his bill referred to a special committee, and 
it was on that account that I called up the resolu- 
tion this morning. Ihave no objections to con- 
fining it to a committee of the Senate. 

Mr. SUMNER. The Senator from Kansas is 
aware that the topics involved in that inquiry are 
supposed to be constitutional in their character; 
they involve important questions of constitutional 
| Jaw; and there is one committee of this body 
which, by common consent, is supposed always 
to take cognizance of that class of questions. 
think, therefore, the subject had better be referred 
to the Committee òn the Judiciary, which is com- 
posed of eminent lawyers in this body. 

Mr. HENDERSON. I desire to say that it was 
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without any concurrence with me that the Sen- 
ator from Kansas the other morning introduced 
the proposition to raise this new committee. l 
had no consultation whatever with him in reference 
to it; but I stated to him yesterday, I think, that 


inasmuch as the proposition had been made,if he | 


guccceded in raising the committee I should refer 
this bill to his committee. I see now, however, 
that it is a concurrent resolution intended for the 
action also of the House of Representatives, and 
to be a joint committee. I desire to have control 
of the bill, and would, I believe, prefer having it 
referred to one of the committees over which we 
have entire control here. As 1 before stated, I 
have no special desire that this committee shall 
be raised for the purpose of referring this bill to 
them, as I would just as lief that it should go to 
one of the standing committees of the Senate. 

Mr. SUMNER. Why not refer it to the Judi- 
clary Committee ? 

Mr. HENDERSON. I did not ask that it 
should be referred at all, and I cannot make that 
motion. If the Senate does not desire to raise this 
new committec, I shall most assuredly have the 
bill referred to the Judiciary Committee, with the 
consent of the Senate. 

Mr. POMEROY. I move that the resolution 
lie on the table for the present. 

The motion was agreed to, 

Mr. HENDERSON. I now ask that the bill 
J have introduced be referred to the Committee on 
the Judiciary. 


The VICE PRESIDENT. Thatreference will | 


be made, if there be no objection. 
CHARLES ANDERSON. 


Mr. SHERMAN, 
dulge me by taking up Senate bill No. 427, for the 


relief of Charles Anderson, reported yesterday | 


from the Committee on Military Affairs, with a 
view to put iton its passage. T think, on hearing 


the bill and report read, there will be no objection | 


to it. 

The motion was agreed to; and the bill (S. No. 
427) for the relief of Charles Anderson, assignee 
of John James, of Texas, was read a second time, 
and considered as in Committee of the Whole. It 
directs the Secretary of War to pay to Charles An- 
derson, assignee of John James, of Texas, the sum 


of $1,041 66, being the amount certified by the : 
Quartermaster General to be due to James for back : 


rent of Camp Hudson, in Texas, prior to July 1, 
1859; the same having been regularly assigned to 
Charles Anderson. 
Mr. SHERMAN, Task that the report be read. 
The Sceretary read the report, as follow 
The Commitiee on Military Affairs and the Militia, to 
whom was referred the memorial of Charles Anderson, 
having had the same under consideration, report: 
Bhat John James, of Texas, had a claim a 
United States for the rent of Camp Hudson, in 
to the Ist of July, 1859, which was allowed hy the Quaricr- 
master General, who asked for its payment tra special es- 
timate made to the Secretary of War on March 9, 1860. 
‘Phe item was also inserted he Army appropriation bil 
in the louse of Representatives in 1863, but it was struck 
out in the Senate because of the action of the State of 
Texas towards disunion. It was also embraced in the ¢ 
timate of appropriations for the year ending June 30, J862. 
Charles Anderson, in September, 1860, was a loyal eiti- 
zen of the United States, residing in Texas, which state he 
was compelled to leave by the 
confederate States 5 and in doing so ] 


erty, which he could not take away 


ust the 
. prior 


‘alien enemy ae 
e 


xchanged his 
th 


prop- 


id Anderson. 
tof the justices of the claim and 


larly assigned to the 
The commitice, 


ti 


of the regularity of its transfer, report a bill forthe relief of | 


the memorialist, and recommend tat it do pass. 


Mr. GRIMES, Linquire when this assignment | 


to Anderson was made. 
Mr. SHERMAN. 


“alien encmy’’act. Charles Anderson had some 


seven oreight thousand dollars’ worth ofproperty | 
there; he had growing crops, and cattle. This | 
was a valid claim, recognized in the ordinary | 
course of military operations, a claim which was | 
allowed by your Quartermaster General. Mr. An- |) 


derson was obliged to Jeave Texas, and trans- 


ferred all bis property to Mr. James, and received | 
in payment this claim of over a thousand dollars. | 


That is the condition of the matter precisely. 
Mr. GRIMES, As I understand it, it is ad- 


mitted that Mr. James, at the time the assign- | 


ment was made, was a rebel against this Govern- 
ment. 


I hope the Senate will in- : 


of the i 


him, with Jolin í 
James for the larter’s elaim alluded to above, which is regu- ; 


4 It was made just after the | 
ordinance of secession and the passage of the | 


Mr. SHERMAN. I do not so think. I think | 
it was shown to the contrary that he was nota 
rebel, but I will not speak positively on that point. | 
Whether Mr. James was a rebel or not, the claim 
was duc, adjusted, acknowledged to be due from 
the United States to James, and was assigned to 
Charles Anderson before any act was passed by 
Congress impairing the obligation to pay. these 
claims in the ordinary course of business; and it 
would have been paid but for the fact that it re- 
lated to Texas, and the appropriations for the 
military service in that State were stricken out 
of the Army appropriation bill by the Senate in 
1861, at the time al! appropriations for the seceded 
States were stricken out. 

Mr. GRIMES. It oceurs to me that some very 
materiai questions are not answered by the report 
of the commiitec. One material question that may 
arise is as to what the status of John James was 
at the time he made this assignment. I doubt the 
propriety of establishing the principle here now 
at this early stage of our proceedings in this re- 
bellion, that a rebel in arms against the Govern- 
ment, as John James may have been, and as it is 
to be inferred that he was, can assign his ciaim, an 
inchoate claim against the Government, to some 
other person, who may be loyal, and that that 
man shali come iv here and get paid. 

Mr. SHERMAN. I will say to the honorable 
Senator, this was an adjusted claim, it was not 
an uncertain claim. 

Mr. GRIMES. Itcould not have been an ad- 
justed claim, or else there would have been no 


in an appropriation bill. 
mate claim to be paid by the quartermaster’s de- 
partment, for expenses incurred in the ordinary 


necessity to come here and ask for it to be inserted į; 
If it was a-proper legit- | 


routine of business, the quartermuster’s depart- | 


another bill predicated-on exactly similar grounds 
to this, and our decision to-day will-be quoted 
against us as a precedent which will be regarded 
as obliging us to pay in other cases. That is my. 
objection. n 

Mr. SHERMAN. A single word in reply. 
The Senator has assumed that this John James: 
is a disloyal person. There is no evidence of his’ 
disloyalty. My impressions are the other way; 
but I consider that totally immaterial. 

Mr.GRIMES. Let mc ask the Senator if there 
was any evidence of any of these parties being dis- 
loyal when the Senate by solemn vote struck out 
this appropriation. 

Mr. SHERMAN. Idonotknow why the. Sen- 
ate struck out the appropriation. There is no 
doubt this was a debt fairly due from the United 
States to James ona written contract, which would 
have been paid in the ordinary course of disburse+ 
ments but for the act of the Senate striking outthe 
appropriation. It wasa debt past due, which Col- 
onel Anderson had a right to take and receive in 
the ordinary course of business, and you have no 
right to go behind that transfer made verore you 
pretended to repudiate this class of debts. hen 
Colonel Anderson took it, he supposed, as amat- 
ter of course, that he would receive the money 
when he came here. He presented it to the Quar- 
termaster General and the Quartermaster certified 
that it was correct. The paper presented bears: 
the certificate of the Quartermaster thatthe account: 
is correct, the money due, but the special appro- 
priation for that purpose was stricken out, and it: 
s therefore necessary to get an appropriation from 
Congress. It seems to me, therefore, the debt 
ought to be paid. 
|| Mr, HALE. The Senator from Ohio is mis- 
taken in considering this an assignable or negotia- 


i| cessity of coming here, as this report says the 
parties have come once or twice, and having itin- 
i| serted in the appropriation bills; so that it was an 
|| open question that never had been legitimately 
|| passed upou by any of the authorities of the Gov- 
i| ernment. l ; 

| Mr. SHERMAN. The report shows distinctly 
ji that the ordinary appropriation in the gencral 
|| appropriation bill for this class of expenses was 
li stricken ont, ou account of the secession of the 
! [a] p LA a C 

State of Texas. This money was duc, however, 
on a written account filed with the papers, a con- 
tract between the proper quartermaster for ground 
rented and occupied by the United States, and was 
for rent dae before the State of Texas seceded. 
| Whether James wasa loyal or disloyal citizen, 
I do not know; but the United States owed this 
moncy long before Texas seceded. ‘There is no 
doubt of the loyalty of Charles Anderson. As! 
have said, whether James was a loyal citizen or 
not, I do not know; butat the time this transfer 
was made, there was no attempt to confiscate or 
appropriate the debts due from the United States 
todisloyal citizens. Thisdebt was duc, and James 
had a right to assign it, therefore, to a loyal citi- 


fuse to pay money due from the United States for 


That would de right; but here the money is due 
to a Joyal man who is in the service of the coun- 


who lost all his property when he was compelled 
to leave Texas, and all he received for the prop- 
erty which be was compelled to abandon was an 


honest liquidated claim against the United States, 
which he brought here with him, expecting tore- | 


but for the fact that the gencral appropriation for 
rents in that region of country was siricken from 
the Army appropriation billat the short session 
of 1861. 

Mr. GRIMES. I know something of Charles 
Anderson, and I have no doubt heis a very loyal 
man, and that he is serving the country to-day 
with a great deal of distinction and patriotism; but 
the question is whether we shall establish a pre- 


of an appropriation bill and refused to pay, can | 
transfer them to men who are loyal, and thasim- | 
pose upon us the obligation to pay them. That | 
s what this thing will end in. 
bill to-day, it will be followed every few days by ; 


which we have already once or twice stricken out | 
i 
i 


a 
li 


ment would have paid the claim without the ne- | 


zon. The United States might, very properly, re- i| 


| 
i| old debts, te go into the hands of disloyal persons. | 


| 
i 

: A . | 

try, who has made large sacrifices for his loyalty, | 
1 

| 

| 

| 


| 

| 

ecive it in the ordinary course of business at the |i 
War Department; and he would have received it |) 


cedent by which the persons holding these claims, || r 1 y 
y | z >i} which the bill was rejected, and the motion was 


| 
1 

|| entered. 
| 
| 


i 
If we pass this i] 


li blo debt. Ht is not so. Anybody that took it took 
ji it subject to all its equities. It wasnot likea note 
of band transferable by indorsement, but when. 
the assignee took it, he took it subject to all the 
equities that could be raised against it, I think it 
| would be a very dangerous precedent indecd, and 

would open a dose to-the United States Treasury 
i by which we shall be compelled to pay all the 
claims of disloyal citizens in all the seceded States 
if we pay this. The Government has acted upon 
a verysdifferent principle in regard to its transac- 
tions in the Post Office Department. There were 
a great many debts due to contractors in the se- 
ceded States. 1 know thatsome of my constitu- 
cuts, who had bona fide claims against those con- 
tractors for wagons furnished, for which they had 
been in the habit of receiving drafts on the Post 
Office Department, have been refused payment of 
a single dollar since the secession—refused where 
they have asked the Department to pay money 
due the contractors. If you pay this assignment 
| you will have fraudulent assignments ofevery debt 
| that the United States owes. I think there is no 
i equity calling on us to make the payment, until 
| Mr. James comes in and shows thathe was at the 
| time he made the assignment and is nowa loyal 
citizen; and if that be so it will alter the case. If 
| a loyal citizen has been compelled to leave Texas 
and assign his debt to another loyal citizen, it will 
present a case; but until that is satisfactorily 
shown to the Senate, it seems to me they should 
be slow in paying such a debt. 

The bill was reported to the Senate without 

| amendment, ordered to be engrossed for a third 
| reading, and was read the third time. 


t 
| Mr. HALE. lask for the yeas and nays on the 
| 


passage of the bill. 
The yeas and nays were ordered; and being 
taken, resulted— yeas 17, nays 22; as follows: 
YM@AS—Mossrs. Cowan, Harding, Marris, Kennedy, 
Lane of Indiana, Lane of Kansas, Latham, MeBougail, 
Nesmith, Pomeroy, Powell, Rice, Saulsbury, Sherman, 
Willey, Wilson of Missouri, and Wrignt—l7. 
NAWS—Messrs. Antbony, Arnold, Browning, Clark, 
Collamer, Davis, Doolittle, Fessenden, Field, Foster, 
Grimes, Hale, lan, Henderson, Howe, King, Morrill, 
Sumner, Ten Eyck, Trumbull, Wilkinson, and Wilmot 
oe 
| 22. 
i 


So the bill was rejected. 
Mr. DAVIS moved to reconsider the vote by 


ADJOURNMENT TO MONDAY. 
On motion of Mr. WILMOT, it was 


Ordered, That when the Senate adjourns to-day, it be to 
mect on Monday next. 
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CONDITIONS OF RELEASE OF STATE PRISONERS. | 


- On motion of Mr. POWELL, the Senate pro- 
ceeded to consider the following resolution, sub- | 
mitted by him on Wednesday last: | 

Resolved, “That: the Secretary of War be directed to in- 
form the Senate if citizens, arrested by his anthority or by 
those acting under his:authority, have not been required, 
before they could obtain their release from imprisonment, | 
to take an. oath, or give an obligation, that they would not 
sue or bring an action for damages against those wiio had 
arrested or caused them to be arrested. 


Mr. SUMNER. I move that that resolution lie 
on the table. 

Mr. GRIMES. I hope the Senator will with- 
draw that motion, so that I may say a word. 

Mr. SUMNER. Certainly. 

Mr. GRIMES. I trust the resolution will be 
adopted. I have taken the trouble to investigate, 
for my own satisfaction, something in regard to 
these cases, and I think it is due to ourselvesand | 
to the Secretary of War that he should have an 
opportunity to state what are the facts; and they 
will show a complete exculpation of himself, and 
all those connected with him, from the charge 
which the resolution seems to infer. So I am ad- 
vised, and so I believe. I therefore hope that the 
friends of the Secretary will allow the resolution 
to be adopted, and let us see what are the facts. 

Mr. POWELL. I desire that this resolution 
shall pass for two reasons: first, if the informa- 
tion be not correct, I wish the country to know 
it, in order that the Sceretary may be fully vindi- 
cated, and I hope that may be the result of the 
investigation, if the Senate order it. Ihave scen 
it stated in various newspapers, and I have heard 
various individuals state, that such oaths and ob- 
ligations had been required of persons arrested by | 
order of the Secretary of War, before they were 
released. I do not know whether such is the fact 
or not. I regard these statements, if untrue, as 
imputations upon the Secretary, and consequently 
upon the Government, that ought to be met; and 
if they are true, the facts should be known, in or- 
der that the Secretary of War shall be held up to 
the execration of all honest men. I hope it-may | 
turn out that the Secretary has required no such 
oaths, It would be stariling, indeed, in a coun- 
try governed by law, that a citizen should be ar- 
rested without authority of law, and then, before 
he should be released, required to take an oath 
that he would not appeal to the legal tribunals of 
his country for satisfaction of the wrongs and in- 
juries inflicted upon him. Ido hope, for the credit 
of my country, that it may turn out that the Sec- 
retary of War has required no such oath. I do 
not know whether he hasornot. I know the pub- 
lic journals have so stated; I know individuals | 
have so stated. I do hopethatit may turn out, as 
the Senator from Iowa suggests, that the Secre- 
tary can exculpate himself. I hope he may do it; 
but if he does not, if the fact is as | have under- 
stood it to be, that he has exacted these oaths, his 
conduct should be held up to the scorn and con- 
tempt of honest, law-abiding men throughout the 
whole land. | 

Mr. MORRILL. Iam not going to oppose the | 
passage of the resolution, but simply to say, as |) 
itis about to pass, that itis an Hustration of what 
we had the other day of the trifling character of | 
most of these resolutions; for iLappears now that 
the honorable Senator who moves it does not | 
himself understand that any such case exists, nor |j 
has he any reasonable grounds to suspect that any 
such case exists. 


Mr. POWELL. If the Senator will allow me, | 


| stood, so meant; and certainly that importance is 


ij. true, the Secretary should be held up to the exe- 


Mr: MORRILL. There is always an implica- | 
tion more or less strong in these Fesolutions of 
inquiry. They are always so intended, so under- 


attached to them by the remarks the honorable | 
Senator makes this morning. He says this morn- 
ing, to give emphasis to his resolution, if it be 


cration of the public. Well, is it true? Why, 
somebody has said that somebody else has heard 
that the thing is true, and the honorable Senator 
has seen it published in several of the newspapers 
of the country, and that, in the estimation of the 
Senator, authorizes him to bring in a solemn reso- 
lution of inquiry upon which to make the founda- 
tion of the remarks he has addressed to the Senate 
this morning, stirring up the mind of the country 
—already sufficiently stirred up, I suggest—to the 
idea which has been kept before the country from 
the beginning, that the officers of thisGovernment, 
in endeavoring to deal with rebellion, are violating 
the rights of citizens, losing sight entirely of the 
safety of the country and the danger of the coun- 
try, and directing the energies of the country to | 
the inquiry whether it is not possible that amid į 
this great public disorder and confusion individ- 
ual rights have been disregarded. 

I do not rise, Mr. President, to oppose the res- 
olution, but simply to say that it is of a class,of 
efforts constantly made here in the Senate, “the 
tendency—I do not say the design—of which is 
to embarrass the Government; not to strengthen | 
the hands of the Government, but to weaken them. 
Now, when the object should be to strengthen the | 
Government everywhere, not to embarrass it, to | 
aid it in the performance of its legitimate duties, 
almost every morning the Senate assembles the 
morning hour is taken up by the introduction of | 
resolutions founded upon hearsay, and founded | 
upon the speculations of the press. 

Mr. GRIMES* Iam thankful to the Senator | 
from Kentucky for introducing this resolution. [| 
do not know what his motive may have been. I! 
do not know that I ought to be thankful for the ; 
influence that impelled him to introduce it, but I i} 
am thankful for the fact, because I happen to have | 
informed myself somewhat in regard to the sub- | 
ject-matter of the resolution.. Ihave had no con- | 
ference with the Secretary of War on the subject; | 
but E have had conferences with those who have 
had the control of that branch of the War Depart- 
ment. I have seen some of the statements in the 
newspapers, to which the Senator from Kentucky 
has alluded, and Lam satisfied that the resolution, 
if passed, will enable the Secretary of War to ut- 
terly disprove all these charges. J know that the 
resolution itself is not kindly drawn, It is hardly 
couched in courteous language. It seems to as- 
sume that he has done these things. It asks the 
Secretary, not, have you doneit, but, have you not | 
done it? Lam not going to carp or cavil with that 
phraseology. I want to get at the main fact; and 
I think that when the main fact is reached it will |! 
be discovered that neither the Secretary of War | 
nor any man under him, however humble or how- | 


ever he has been connected with him, has ever ! 
made any such requisition on any prisoner of | 
State or prisoner of war to enable him to discharge | 
him, or for any other purpose, 1 

Mr. POWELL. My sole object in presenting | 
the resolution was to get, in an authentic manner, | 
the fact as to whether the Secretary of War had || 
required such oaths ag are indicated in the reso- | 
lution or not. As I before stated, I desired it for | 


I will state that I have reasonable grounds to sus- | 
pect. Individuals have told me that they under- | 
stood such was the fact. The Senator from Cali- 
fornia [Mr. McDoveatn] stated, the other day, 
that he understood the records of the War Office 
bore such evidence; and f have seen it stated in 
halfa dozen or more newspapers. I donotknow : 
the fact, but I have reason to believe it docs exist. 
Mr. MORRILL. It is the first time in my life | 
that I ever understood that, because some person i 
had said that a certain thing existed, that would, | 
in the estimation of an honorable Senator on this | 
floor, authorize him to charge a fact before the | 
country against a high public functionary. It | 
turns out that the only reason on earth—— | 
Í 

} 

| 

i 

i 

| 


Mr. POWELL. If the Senator will allow me, | 
Edo not charge it. The resolution is merely one 
of inquiry. Itdoes not make the charge; it merely | 
asks whether or not it is so. 


| honor of my country, that it may turn out that | 
| these rumors of such oaths being exacted were not : 
| true; and I confess, if it were so, I wished the | 
| public to know it, in order that they might place į 
‘| a just estimate on the public official who will thus | 

į outrage the rights of a citizen. | 


i 
two reasons: first, if it were notso, I wished the ! 
rumor to be silenced forever, I hope, for the | 

| 


Allow me to state, sir, so far as the lecture of 
the Senator from Maine is concerned, that I will | 
not ask him when I shall introduce resolutions of ! 
inquiry here. He seems to assume the manner || 
of a censor over other Senators, because they, in | 
their places, choose to exercise the privilege of 
asking for information from the head of a Depart- 
ment. I recognize in that honorable Senator no 


my conduct. Lact here for myself; when Í want 


| 

| 

: 4 : 5 i 
authority, no right, to exercise a censorship over | 
i 

£ 

! 


that Senator’s advice as to when I shall ask for 


information, I shall ask for it. Until then, allow 
me to tell him that it is ungraciously given. I 
desire no such censorship over my conduct. [ 
am responsible here and elsewhere forall my acts. 
This is the second time that Senator has under- 
taken to lecture me. Allow me to tell that Sen- 
ator, now and forever, that his lectures in that way 
are distasteful. I hope that in the future he will 
extend them to somebody else. 

As to the remark of the Senator from Iowa that 
he is obliged to me for introducing this resolution, 
I trust that he is. I think that his notions of the 
matter are correct. If this information that I ask 
for should be answered negatively by the Secre- 
tary, that he has never required such oaths, we 
should all be delighted at it; the whole country 
should know it, and we should be released from 
the foul aspersions with which these rumors, 
whether true or false, to a great extent impress 
the public mind against a public official. If itis 
true, then I hold that, for the honor and dignity 
of the Republic, all men should look with scorn 
and contempt at the official who would thus 
violate the rights and privileges of a citizen. As 
Isaid before, I hope it may turn out that the Secre- 
tary has required no such oaths. Idonotcharge 
that he has. Ido not know that he has. Itis 
because of the very fact that I do not know that 
I demand the information, having heard it in so 
many forms, heard it suggested by a Senator on 
this floor, seen it in various newspapers, and heard 
various citizens say they had no doubt such were 
the facts. I thought these different rumors, coming 
in so many shapes and forms, did require that some 
Senator should ask the Secretary to vindicate him- 
self from this charge if untrue, and to state the 
facts to the public if they were true, so that we 
might know the whole facts. I repeat, I hope it 
may turn out that the Secretary has required no 
such oaths. 

Mr. MORRILL. Mr. President, I have said 
nothing this morning to stir up the anger of the 
honorable Senator, but I did criticise his proposi- 
tions; and that I shall continue to do as long as he 
continues to present them to the Senate, if, in my 
judgment, they deserve criticism. It should not, I 
think, afford occasion to the honorable Senator for 
censure, or the exhibition of temper, that proposi- 
tions which he sces fit to introduce here are charac- 
terized as propositions not tending to promote the 
public interests. I think the position which the 
honorable Senator maintains towards the Senate 
does not authorize him to assume that attitude 
here. It hag been his fortune, or his misfortune, 
since the commencementof this Congress, to main- 
tain an attitude of opposition to the Administration 
of the country; to maintain a position of opposi- 
tion to the measures that this body has deemed ne- 
cessary for the defense of the country. Ido not 
impugn his motives, but I shall fearlessly charac- 
terize his measures whenever they are introduced; 
whether he pleases to call it lecturing or to receive 
it as lecturing, or otherwise. I feel quite as inde- 
pendent, i would have the honorable Senator to 
understand, in my position upon this floor, to crit- 
icise measures which he may introduce as he does 
to present them; and the function is equally legiti- 
mate. I have no personal hostility to the honora- 
ble Senator, and I am not conscious this morning 
of having uttered any sentiment in regard to him 
which authorizes the remarks he has chosen to 
make. 

Mr. POMEROY obtained the floor. 

The VICK PRESIDENT. The Chair has omit- 

ted to call up the special order of the day, suppos- 
ing that this resolution would lead to but a very 
brief debate. If the debate is to be continued, the 
Chair deems it his duty to call up the special order 
of the day, which is the bankrupt bill. 
Mr. POWELL. Imove that the special order 
be postponed, in order that a vote may be taken 
onthisresolution. Ido not believe that any other 
Senator desires to speak upon it. 

The VICE PRESIDENT. Ifit be the unan- 
imous sense of the Senate to continue the consid- 
eration of the resolution, it can be considered. 

Mr. FESSENDEN. Let the bill come up. 

The VICE PRESIDENT. The consideration 
of the bill which is the special order being called 
for, it will be taken up. 


GENERAL BANKRUPT LAW. 
The Senate,as in Committee of the Whole, re- 
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sumed the consideration of the bill (S. No. 324) 
to provide for the relief of honest but unfortunate 
debtors, and the distribution of their property 
among their creditors, by the establishment of a 
uniform system of bankraptey throughout the 
United States. 

Mr. DOOLITTLE. There are some two or 
three amendments that have occurred to me, which 
Į desire to make. Inthe fourth section of the bill, 
after the words “ virtue of,” in the nineteenth line, 
I propose to strike out the words ‘ mesne pro- 
cess, attachment, or,” and in licu of them to in- 
sert “ any;” and after the word * execution,”’ in 
the same line, to insert ‘‘ or other final process;”’ 
so that the clause will read: 

Or that he has been arrested, or his property seized, at- 
tached, levied on, or taken under or by virtue of any execu- 
tion or other final process issued out of any court, &e. 


The section as it stands would make it an act 
of bankruptcy, by which proceedings might be i 
taken against the bankrupt and he be compelled 
to make an assignment, if an attachment simply 
be issued and levied upon his property. Ido not 
think that should be a suficient act of bankruptcy; 
there ought to be, at least, a judgment, and the 
property should be seized and taken under the final 
process of the courtupon the judgment. I there- 
fore move the amendment which I have stated. 

The amendment was agreed to. 

Mr. DOOLITTLE. I desire also to move an 
amendment in the thirticth and thirty-second lines 
of the fifth section, which relate to proceedings 
upon a petition of creditors praying for compul- 
sory proceedings in bankruptey againsta debtor, 
The clause which I desire to amend now reads in 
this manner: 

And if, upon such hearing or trial, the debtor proves to 
the satisfaction ef the court, or of the jury, as the case may 
be, that the frets set forth in the petition are not true, &e. 

I move to amend that clause by striking out, in 
the thirtieth line, the words ** the debtor proves,” 
and inserting “it shall not be made to appear 
and by striking out the word “ not? in the thirty- 
second line; so that the effect of the amendment 
will be to make the clause read: 

And if, upou such hearing or trial, it shall not be made to 
appear lo the satisfaction of the court, or of the jary, as the 
case may be, that the facts set forth in the petition are 
true, &c. 

I wantto have the burden of proof on the party 
making the application, & 

The amendment was agreed to. | | 


Mr. DOOLITTLE. {desire also to insert after 


he will modify his amendment so as to provide 
that the assignee shall take possession of all the 
property of the bankrupt under the involuntary 
clause, with the excmptions provided for the vol- 
untary bankrupt, I shall be perfectly willing to 
agree to it. If the bill does not effect that object 
now it ought to do so, and an amendment is cer- 
tainly legitimate for that purpose. I think, how- 
ever, the honorable Senator makes the amendment 


go further than that, and subjects the amount of 


exemptions to the laws of theseveral States, which 
vary very much. 


Mr. DOOLITTLE. [donot know thatI should | 


object to the proposition if it were made to apply 
to both the voluntary and the compulsory bank- 
rupt; but it seems to me that it would not be wise 
for us to pass a bankrupt law which would com- 


| pel men to go into bankruptcy, and compel them 


the word “ property,” in the thirty-third line of | 
the same section, the words “ by virte of such 
final process, or shall bring the amount thereof 
into court to pay the same;” so as to make the 
clause read: ‘or that the debtor has paid and sat- 
isfied all liens upon bis property by virtue of such 
final process, or shall bring the amount thereof 
into court to pay the same, in case the existence 
of such licns were the sole ground of the proceed- 
ing, the proceeding shall be dismissed,” The 
effect will be, then, that if he has paid the Hens 
of final judgments, or brings the money into court 
to pay them, the procceding to declare him a bank- į 
rupt shall be dismissed. 

The amendment was agrecd to. 

Mr. DOOLITTLE. 1 desire also to move an 
amendinent in the forty-second line of this fifth 
section, Thisis the compulsory section, the sec- 
tion which authorizes procerdingsagainsta debtor 
to compel him to go into bankruptcy; and E think 
the same exemptions should be allowed to a bank- 
rupt in that case as are allowed under the laws of 
the several States, both as to personal property 
and as to the homestead. I therefore move, after 
the words ‘* estate of the bankrupt,” Inthe forty- 
second line, to insert, “excepting such real and 
personal property as may be exempt from sale 
on exceution or other final process.” 

Mr. FOSTER. The same provision, in my | 
opinion, should be made foraparty against whom | 
proceedings are had to make him a bankrapt, so 
far as exemptions of his property are concerned, 
as are made in the bill for one petitioning for the 
benefit of the bankrupt law. 1 do not think there 
should be any distinction. The design of the bill 
is to make them stand alike. The honorable Sena- 
tor proposes an amendment which I think would 
make a distinction, and would give to the party | 
against whom proceedings were had, under the in- 
voluntary clause, protection which the bill does | 
not give to the party voluntarily petitioning. 


jection. 


to surrender up that property which isexempt by | 
the lawsof the various States, known to be exempt į 


at the timc the contracts are entered into. The 
exemption isa part of the law of the land when the 


contracts are made, and with a view to it the con- | 
tractsaremade. Ido notthinkit would be wise for | 


us to break up the exemptions which are allowed 


by the laws of the several States. If Į understand || 


this bill correctly, it allows the provisional as- 
signee to set apart household furniture, utensils, 
&ce., to an amount not exceeding $500; but it 
makes no provision whatever for the exemption 
of the homestead. T think it would be unwise to 
compel the surrender of the homestead, which by 
the laws of the several States is now exempted to 
debtors. Those laws are based upon this idea: 
that a man who has a household owes a debt to 
his family—to his wife and his children—which 
by virtue of these laws is allowed to have prece- 
dence over any other debt, and which is made 
sacred from being taken by sale on execution or 
other final process. 

In reference to a voluntary bankrupt, when he 
comes into court and offers to surrender his prop- 
erty in order to be discharged from all his debts 
and liabilities, the case may stand differently. 
For myself, I have no objection to having the cx- 
emption extended in that case also to cover the 
homestead; but I do think that in the case where 
you undertake to compel a man into bankruptcy 
the homestead ought to be exempted. 

Mr. LANE, of Indiana. 
theamendmentofthe honorable Senator from Wis- 
consin is liable to constitutional objection, The 


words of the Constitution are, as I recollectthem, | 


that Congress shail have power to pass a uniform 
system ofbankruptey. Now, thisamendment pro- 
poses a discrimination. The amount of property 
exempted from execution by the laws of some 


States is greater then by the laws of other States. j 


Tor instance, if in the State of New York only 
$100 is exempt, and in Indiana $300, the law would 
not be uniform if you aliowed an exemption ac- 
cording to the laws of those States. 


I call atten- 
tion to this point, from the fact that our supreme 
court has decided a State law of ours, under a 
somewhat similar provision in the State constitu- 


tion, to be unconstitutional for want ofanifermity. | 


Į have no doubt this is liable to that objection. 
Mr. DOOLITTLE. Dol understand the hon- 


orable Senator to say that the supreme court of} 
: i 


Indiana have decided that the law of their State 
exempting a homestead is upconstitutional ? 

Mr. LANE, of Indiana. No. Our constitu- 
tion requires laws to be general and uniform in 
their operation, A school law was passed, au- 
thorizing township trustees to tax; some taxed 
higher and some less for school purposes. That 
action was declared to be unconstitutional by the 
supreme court, because the operations of the law 
were not general and not uniform. 
this amendment is liable to precisely the same ob- 
The Constitution says Congress shail 
have power to pass a uniform system of bank- 
raptey, Here the amendment proposes a system 


of bankraptey which is not uniform, and cannot | 
ptey , 


be uniform, because the exemptions in certain 
States are greater than the exemptions in other 
States. 

Mr. DOOLITTLE. Itseems to me that the 
reasoning of the honorable Senator would prove 
too much. I understand that now, by the laws 
of the United States, the courts of the United 
States upon their final process reach precisely the 
same property that is reached by the State courts; 


If |! and ifa homestead is exempted from sale or exe- 
p 


It seems to me that | 


So I think | 


cution on final process by virtue of the laws of a 
! State, it is exempt from sale or exectition by vir- 
tue of the judgment of the district or circuit court 
of the United States. Such certainly is the prac- 
tice in our State; there the execution of the-circuit 
or district court of the United States does “not 
reach the homestead. How does that happen? 
Because the law of Wisconsin exempts the home- 
stead, Perhaps there is no homestead exemption 
in Indiana. Then the laws of the United States 
exempt men in one State where they do notin 
another. But I understand that it is a part of the 
system of the United States that in the collection 
of debts, as well as in the introduction of testi- 
mony in the courts of the United States ‘and the 
rules which govern the courts of the United States 
on questions arising under the laws.of the several 
States, they are controlled by the different poli- 
cies of the several States, and the decisions of the 
several State courts. j 

i Mr. LANE, of Indiana. That is true, I will 
| say to the Senator, because the act of 1789 organ- 


| izing the courts of the United States adopts the 
‘ rules of evidence of the State courts, and requires 
the Federal courts, as far as possible, to conform 
their decisions to those of the local courts on all 
‘such questions; but here is a constitutional pro- 
| vision forbidding any such thing in this case. ‘The 
practice to which the Senator alludes results from 
the provisions of the judiciary act, but the author- 
| ity of Congress under the Constitution, in this 
case, is to pass a uniform bankrupt law, and we 
! cannot discriminate in favor of more property in 
one State than another. That is the point. 

Mr. HARRIS. Mr. President, I think the view 
| taken by the Senator from Indiana is clearly right. 
I believe that if the provision proposed by the 
Senator from Wisconsin should be inserted in the 
bill, it would be unconstitutional. The Constitu- 
tion authorizes Congress to passa uniform bank- 
rupt law. Now, sir, in the State of New York 
we have a homestead exemption. A man is en- 
titled to retain a homestead worth $1,000. Then 
there is a schedule of the houschold furniture 
necessary for the use of a family, also exempt. 
There is, in addition to that, $150 worth of house- 
hold furniture not embraced in that schedule, 
exempt. Then there are the tools of amechanic, 
which are also exempt from execution. In short, 
property worth from $1,500 to $2,000 in the State 
of New York is exempt from execution; but pass 
over the line into Massachusetts, and perhaps not 
a single article is exempt. If a man takes the 
benefit of the bankrupt law in New York he saves 
so much property; but if he takes the benefit, ot 
the bankrupt law in Vermont or Massachusetts 
he does not save a cent. Is thata uniform system 
of bankruptcy? In one case, the bankrupt is 
obliged to surrender everything; in the other, he 
reserves a very important amount of property. 
Surely thatis not uniform. In my judgment, it 
would be unconstitutional, and I should be very 
|| sorry to have any provision inserted in this bill 
li which would impair its effect. 

Mr. DOOLITTLE. If the views expressed 
|! by the honorable Senator from New York are 
|, correct, they may involve the necessity of chang- 
ing the amendment so as to describe and specify 
precisely what a homestead is that shall be ex- 
empt; for as this homestead exemption now ex- 
tends to so many of the States, and has become 
interwoven so much into this system, I have no 
idea that a bankrupt law passed by Congress 
| would be tolerated by the people, which would 
| compel men to go into bankruptcy, and surrender 
what cannot now be taken on execution or final 
process by the judgment of a court, for the secu- 
rity of the family. We must, it seems to me, 
have some amendment on this subject which wil 
reach the case. If the form of my proposition 
ig unconstitutional, it should be made definite, and 
specify the exemption of a homestead. Perhaps 
it is not expected that this bill will be pressed to 
a final vote to-day; but other questions may arise 
and be discussed, and I withdraw the amendment 
for the present, in order that I may give to ita 
different form and shape. Muchas I am in favor 
of the passage of a bankrupt bill, I do not think 
I can vote for it unless there be a provision made 
to save the homesteads of those who are declared 
i bankrupts against their will. | withdraw the 
' amendment for the present, so that I may put it 
ł 


in another form, which may not be liable to ob- 
i jection. 
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Mr. HARLAN. I propose the following amend- 
ment, to'be inserted after the word “‘debts,’’ in the 
ninth line of the first section? 

Except such as have acerued on account of personal 
sérvicc as a mechanic, laborer, or servant. 

So that-the section will read: 

Shall, upon the surrender and delivery of all his property 
for distribution among his creditors, according to the provis- 
ions of thisact, be entitled to a full discharge trom his debts, 
except such as have accrued on account of personal service 
as a mechanic, laborer, or servant, to be decreed and cer- 
‘tified in the manner and to the extent hereafter provided. 


‘Mr. FOSTER. There isa provision in the bill 
which gives to debts of that class preference in 
the distribution of the bankrupt’s effects, recog- 
nizing the claim of those in the situation alluded ; 
to in the amendment of the Senator from Iowa, 
and I should hope that he would consider that 
provision as adequate. 

Mr. HARLAN. Read it. 

Mr. FOSTER. I do not know that I can turn 
to it at this moment, but the provision is to give 
toall such claims, that have arisenin the six months 
preceding bankruptcy, a preferenée over all other 
claims. It was intended to guard debts that were 
due for labor, and give them a preference. 

Mr, HARLAN. Ihave not had the opportu- 
nity of reading the bill through carefully; I there- 
fore move that its further consideration be post- 
poned ‘until to-morrow. 

Mr. HALE, 1 suppose there is no particular 
desire to do that immediately. 

Mr. HARLAN. Imadethe motion merely that 
Imay have the opportunity ofexamining the point 
that the Senator from Connecticut has suggested. 

Mr. HALE. I hope the motion will prevail; | 
and I hope the bill will not be taken up for action 
until after the Ist of January. I do not think it 
is practicable in the time that remains to us before 
that day to make much progress. I for oneam 
certainly desirous of doing something to effectuate 
the object of this bill; but the subject isan embar- |} 
rassing one, and the considerations that embarrass 
it arise from the fact stated by the honorable Sen- 
ator from Connecticut in his remarks yesterday, 
(which were very satisfactory asfaras they went,) 
that we have had buttwo bankrupt bills since we 
have been a Government. The first was passed 
by the Federal party just before they went out of 
power in 1800, and it entered into the considera- 
tion of the political campaign that followed, and 
was repealed by the Democrats as soon as they 
got into power. It was one of the themes that 
were agitated in that contest, as history informs 
us; and such was the odium with which the De- 
mocracy of that carly day loaded the measure, that | 
it slumbered for something like forty years. In 
1841, the Opposition to the Democracy came into 
power, having elected General Harrison Presi- 
dent. One of the acts of that Congress was the |} 
passage of another bankrupt law. It was passed, 
and that party went outof power; and inthe next 
Congress, a Democratic Congress having comein, 
that bankrupt law was repealed in 1843." 

Mr. HOWARD. It was the same Congress 
that passed it that repealed it. 

Mr. HALE, Was it so? 

Mr. HOWARD. Yes, sir; it was repealed at 
the third session of the same Congress. 

Mr. HALE. Then it was repealed quicker than 
T thought it was; but at any rate it was assailed 
by the Opposition at that time, and repealed. If 
the Senator from Michigan is right, | was mis- 
taken, {had supposed it was not repealed until | 
the Congress following; but he says it was re- |! 
pealed by the Congress that passed it. 

Mr. FOSTER, It was repealed on the 3d of | 
March, 1843. | 

Mr. HOWARD. The very day the Twenty- || 
Seventh Congress expired. i 

Mr. HALE. That was the last day of the ses- 
sion of the Congress that passed it. “Well, sir, it /| 
entered into the politics of that day: l 

Mr. FOSTER. Therepealingact was approved į 
on the 3d of March, 1843. I may have been wrong | 
in saying that it was passed on that day; it may i 
have passed two or three days before. 1 

Mr. HALE. It entered into the politics of that | 
day; and, I must say for myself, that the repea 
Was unfortunate legislation; for that bill, which 


i 
l 


was assailed vehemently for its retroactive opera- | 


tion, had nearly exhausted itself upon ali the 
retroactive cases that could come up, and when 
it was prepared to operate prospectively, as it was 
conceded that a bankrupt bill ought to do, then it 


| 
f 


| rupt law. 


was repealed. Thus, when it had done all the 
mischief or alleged mischief that it could do, and 
was prepared to do some good, if ever it could, 
then it was repealed. And these are the only two 
experiments we have ever tried in this country in 
regard to making a bankrupt law. 

Now, sir, I will tell you what my fears are. I 
fear, and fear exceedingly, that if we should pass 
this bankrupt law at the close of this Congress— 
and we are near the close of it—it will enter into 
the political discussions of the.ensuing summer, 
and, if it be not repealed by the next Congress, it 
will be an element in the canvass that isto decide 
the next Presidency. I fear that it will enter into 
the politics of the country, will be made a party 
question, and that, however upright and pure 
may have been the conduct and motives of those 
who pass it, it will be assailed, it will be de- 
nounced as an aristocratic measure, a measure for 
the benefit of speculators, ruincd merchants; and 
the vulgar prejudices of the populace will be ap- 
pealed to, and an excitement will be created, the 
result of which would be that it would be re- 
pealed, and that would be the end of a bankrupt 
law in this country for another half century at 
least. That, I fear, will be the result of a bank- 
rupt law passed at this time by this Congress. 

should be glad to be informed, and I hope the 
honorable Senator from Connecticut, who has 
certainly given a great deal of attention to this 
subject, will be able to tell us, when the feature 
of voluntary bankruptcy, which is a prominent 
feature of this bill, as it was a prominent feature 
in the bankrupt bill of 1841, first became embodied 
into the legislation of any country making a bank- 
My impression is, that it was not till 
long and long after bankrupt law had been intro- 
duced in other countries that this principle of 
voluntary bankruptcy was incorporated; and I 
remember at the time the last bankrupt law was 
passed, that this principle was assailed as being 
not pertinent legitimately to a bankrupt law, but 
partaking of the nature of an insolvent law. 

I have said that I am favorable to the object of 
such a bill. I am willing to go as far as anybody 
to relieve those that have been embarrassed and 
burdened by commercial failures; but I think the 
honorable Senator from Connecticut isa little mis- 
taken in supposing that commercial failures have 
been more numerous, more frequent, and more 
disastrous within the last two or three years than 
they have been heretofore, 
a lecture, made by General Dearborn, of Boston, 
a good many years ago, before the Mechanic’s 
Association, in which he made this striking an- 
nouncement: thatof all the men who commenced 
mercantile business in this country, more than 
ninety per cent. failed—more than ninety out of 
every hundred. Not long since, within a short 
time, I was mentioning that remark to a very dis- 
tinguished and very intelligent and a very suc- 
cessful merchant in Boston, and he told me that 
his observation, since he had been a merchant and 
acquainted with mercantile history, was thatGen- 
eral Dearborn’s remark of ninety per cent. did 
not come up to the actual number; that the fail- 
ures of those who commenced mercantile business 
were considerably larger even than ninety per 
cent.; so that though there may have been some 
peculiar cases of failure growing out of the pecu- 
liar circumstances of the country, I do not think 
it will be found that the failures for the last two 
years have very much exceeded the average of 
any given period for a long time back. 

fam willing to aid in passing, and hope to be 
able to see passed at some time, a bill which shall 
give an equitable and honest relief to unfortunate 
debtors; but I tell you I do fear, and fear exces- 
sively, that you may pass whut bill you please, 


| you may make it as perfect as human wisdom 


can make it, and whatever bill you pass will be 
denounced in the press by politicians, will enter 
into the polities of the country, and will very soon 
be repealed—at least as soon as those who assail 
it are able by their majorities to do so. If there 


| is any single thing which is desirable to all classes, 


it is that a bankrupt law should be considered on 
its purely mercantile and beneficent operations, 
not brought into the arena of party politics; and 
if itis in human wisdom to devise such a scheme 


| as that, whoever does it will confer a great benefit 


upon the country. But, sir, I exceedingly fear 
that the passage of a bankrupt bill by this Con- 
gress at this time will be disastrous to the hopes 
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of those who desire to see it incorporated perma- 
nently into the legislation of the country; and £ 
should look upon it as a great mischief, if by any 
action of ours; however well intended and well 
meant, we should contribute anything to sucha 
catastrophe as that, for I should look upon it asa 
catastrophe. 

In making these remarks, I do not mean to inti- 
mate that I shall vote against this bill when it ia 
matured and prepared, but simply to say that 
these are some of the difficulties which lie in my 
way, and some of the difficulties which embarrass 
my action. I shall hope that this measure may, 
by some means, either by us or our successors, 
be so matured and so arranged, and so divested 
of everything which may make it obnoxious to 
the partisan appeals of the politicians, that it may 
ultimately become a part of the permanent, set- 
tled policy of the land, and incorporated permay 
nently into its legislation. 

Mr. FOSTER. Mr. President, I concur most 
entirely with the views of the honorable Senator 
from New Hampshire in regard to the desirabic- 
ness of having this bill considered separate and 
wide apart as possible from the questions of party 
politics. E so intimated yesterday; and I am as 
sincerely desirous of it as he or any other Sen- 
ator can be; and it is partly for that reason that T 
have asked the attention of the Senate to this bill 
thus early in the session; and I think that the 
honorable Senator will defeat his own object very 
much by moving to postpone it, or intimating 
that it is desirable to postpone it until after the 
Ist of January. Between this and the Ist of Jan- 
uary, we have probably less pressure upon us 
than we shall have at any time during the session. 
This bill, all agree, is one of importance. It hag 
necessarily a great deal of detail, It will take a 
good deal of time to go over the different provis- 
lons of the bill and mature it; and by occupying 
the time between this and the Ist of January on 
this subject, we can do it more effectually and 
perfectly than we can at any other period; for 
if we postpone this bill until after the Ist of Jan- 
uary, we all know how it will be; we shall have 
other questions before us of paramount interest, 
exciting, greatly exciting in their character; and 
amatter which does not bear directly on the great 
question which agitates the country, the rebellion, 
will be exceedingly apt to get the go-by. Sen- 
ators will nét sit here very patiently from day to 
day, to mature a bill so full of detail as this ne- 
cessarily is. 

I must therefore insist, Mr. President, upon 
keeping this bill before the Senate at the present 
ume from day to day, giving way, of course, on 
any special occasion when the Committee on Fi- 
nance or the Committee on Military Affairs may 
have some question which calls for immediate ac- 
tion. Unless we keep this bill before the Senate 
from now till the Ist of January, it will necessarily 
be lost for this session, 

Then, again, as to the hopefulness of our being 
able at some future session to passa bill that shall 
not get into the arena of party politics, I know of 
no reason to hope that any political millennium is 
so near at hand that this bill had better be post- 
poned until the beginning of that happy period. 
{ suppose we shall continue to have parties in the 
country as long as we have a country. We can 
take no ‘*bond of fate; we can give no guarantee 
at any time that any legislation will not become 
party legislation. Ido not know that there isany 
more danger that this bill will be made a party 
question if passed at this session than if passed 
atany future session of Congress. What reasons 
are there for believing that the present time is an 
inauspicious time? I know of none. 

The honorable Senator has alluded to a remark 
I made yesterday in regard to the great number 
of failures and the amount of indebtedness at the 
present time, and suggested that I might be mis- 
taken in supposing therehad been agreateramount 
of failures and indebtedness accruing within the 
past two years than at former times, m view ofa 
fact that is represented by a very intelligent man, 
that ninety per cent. of all those who went into 
mercantile business failed. I alluded not to an 
increase of the percentage of failures; but in con- 
sequence of the great increase of business in the 
country, the great increase of men engaged in busi- 
ness, there has been a vastly greater number of 
failures than heretofore, and for vastly greater 
amounts. If there were ninety per cent. of fail- 
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ures thirty years ago, there may be no more than 
ninety per cent. now; but for every ninety or one 
hundred merchants thirty years ago, there are I 
do not know how many hundreds now. What I 
mean is, that there never before were in this coun- 
try so many men who needed this law as there are 
now; there never was before such an amount of 
indebtedness. There were more than seven thou- 
sand men, as I have before remarked, made bank- 
rupt in the year 1861, where the amount of in- 
debtedness was over five thousand dollars. That 
never was true in any former year of this country 
since the Government was founded, as 1 believe. 


It is for these reasons that we are called upon | 


to act now, imperatively called upon; and the fear 
lest party should come in and attack this legisla- 
tion ought not to restrain us from doing what we 
believe to be salutary, just, and necessary. I be- 
lieve if we pass a proper law, the country will 
demand its continuance. Let us labor to that end; 
exert ourselves to make sach a bill as we think 
the best that can be made; let us devote ourselves 
to that purpose strenuously, constantly, and pass 
the bill, and leave it to those who come after us 
to undo our work, if they think best. 
not provide against that. No Congress can bind 
its successors. The best law that we can pass 
will be subject to repeal by those who come after 
us; but that should not deter us from passing it. 

I must insist, Mr. President, upon keeping the 
bill before the Senate during these very days when 
of all others I hope to be enabled to make prog- 
regs in it. 

The PRESIDING OFFICER, (Mr. Ax- 
THoNy.) The question is on the motion of the 
Senator from Iowa to postpone the further con- 
sideration of this bill until to-morrow. 

Mr. FOSTER. And make it the special order 
atone o’clock. F move that as an amendment. 

Mr. FESSENDEN,. I hope not. 
shall not begin to make special orders, 

The PRESIDING OFFICER. It requires a 
vote of two thirds to make it a special order. 

Mr. HALE. I move that the Senate do now 
adjourn. That will leave it the special order, being 
the unfinished business, 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
F'ripay, December 19, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. T. EL. Srockron, 
TheJournalofyesterday was read and approved. 


BOOKS FROM BRITISH MUSEUM. 


The SPEAKER laid before the Houseacommu- 
nicatioW from the President of the United States, 
transmitting a copy ofa dispatch to the Secretary 
of State from Mr, Adams, Minister of the United 


States at London, and a copy of the correspond- | 


ence accompanying it, relative to certain valua- 
ble publications presented to the Library of Con- 
gress; which was referred to the Committee on 
the Library. 
DELAYS IN PAYING SOLDIERS. 
The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 


ury, in answer to a resolution of the House rel- ; 
ative to delays in the payment of moneys due to | 


soldiers; which was laid on the table, and ordered 
to be printed. 
NON-COMBATANTS IN PRISON. 

The SPEAKER also laid before the House a 
communication from the Secretary of War, in 
answer toa resolution of the House in relation to 
sutlers and other non-combatants now held as 
prisoners at Richmond; which was referred to the 
Committee on Military Aifairs. 


VOTE RECORDED. 
Mr. VAN HORN asked and obtained consent 
to have his vote recorded in favor of the passage 
of the Army appropriation bill. 


RECAPTURED AFRICANS AT MONROVIA, 


Mr. KELLEY, by unanimous consent, offered 
the following resolution: 

Resolved, That the Secretary of the Interior be requested, 
if nut incompatible with the public inte 
eate to this House any communications of the Rev. John 
Seys, agent at Monrovia of the United States, for reeap- 
tured Africans, or others, relative to the care taken by the 
authorities and people of Liberia over such liberated Afri- 


We can- | 


I hope we | 


est, to communi- | 
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cans as were landed in that republic during the years 1850 | 
and 1861, agreeably to orders from this Government. H 


Mr. VALLANDIGHAM. I object to the form 
of the resolution. I suggest to the gentleman 
from Pennsylvania to strike out the words ‘‘re- 
quested, if not incompatible with the public inter- 
est,” and insert the word “‘directed,’’ according 
to the rules of the House. . 

Mr. KELLEY. I accept the modification. 

The resolution, as modified, was adopted. 


DISCHARGE OF DISABLED SOLDIERS. 


Mr. LAW, by unanimous consent, offered the 
following resolution: 


Resolved, ‘Chat the Committee on Military Affairs be, and 
they are hereby, instructed to report to this House, by bill 
or otherwise, some mode by which the soldiers of our Army 
who are rendered unfit for permanent duty by reason of 
wounds or disability incurred in the service of the United 
States, be at once discharge: trom the same; and that all 
soldiers who are now at the several military hospitals and 
who are couvalescent and fit for duty, be returned to their 
respective regiments. Also, that they be requested to in- 
quire into the propriety of establishing a board of medical 
officers to be detailed by the Surgeon General of the Ar 
of the United States, to examine into such e 
ing the several hospitals of the Army, and ¢ 
examination the fitness or unfitness of the s 
confined, for duty, and with fall power to d 
tura to thei timents these fitted or mnfitted tor the 
upon such examination. Said board, after such examina- 
tion, to report to the Surgeon General their aetton in the | 
ises, Whose duty it shall be lo report the same to Con- 


prtaining by | 
s therein ; 


The following communication from a soldier in 
the convalescent camp was read: 


CONVALESCENT CAMP, NEAR ALEXANDRIA, VIRGINIA, 
December 15, 1862. | 
Sır: We are in a very deplorable situation here. The | 
camp is dirty and full of vermin. ‘Phe associations are very 
unpleasaut and degrading to We feel we cannot stay 
here and remain as healthy as we came. Water is not so | 
wnhandy to get at, but weare compelled fo carry our wood | 
i 


about two tiles. T'he wood we draw is not sufficient for 
culinary purposes, and we are compelled, in this weather, 
to keep fires to warmby. We do not complain of our fare ; 
—it is soldiers’ fare. Some of us wish very inueh to be : 


sent to our regiments; beeause, having stood by ourcolors ji 


so tong, and now returning 
been sick and wounded, we y 
honors we have heretofore shared with our comrades, and, 
if we are fortunate enough to escape rebel bullets, “to be | 
in at the death. At least I would go through another ; 
JIntietam in preference to staying here, any tinc. We find | 
it a bard matter to be sent on, and we remain cooped up 
here, while our minds suifer as mach as our bodies from it. | 
Some are not fit for serviee—are worn out and permanently ; 
diseased —and it is an almost impossible matter to obtain a 
discharge, let alone a preliminary examination thereto, We | 
of the forrteenth hav ved no pay since up to dune 30, | 
1862, almost six mouths. Mewbers of the other regiments 
a n like condition. and I speak ofthe fourteenth, seventh, 
twentieth, nineteenth, and twenty-seventh and thirteenth, 
too, E think. 

If you could procure us the liberty of remaining some- 
where else, unti! we ean be sent to our regiments and pro- 


‘om hospitals where we have | 
t to share the dangers and | 
{ 


cure discharges, we would thauk you and remember you; 7) 


or even if you could, by any means, help us to obtain our , 
desires or pay at an carly period of time. | 
F write, there is lying by me, on the ground, a com- į 
rade who is sick again, though he just came bere well, to 
Thursday evening, from Newark, New Jerscy, whither he 
had heen sent from the peninsula. Not one of us but has | 
Jost health here. | 
In conchision, Judge, wilt vou, ifin your power, render | 
ussoine aid? We ar from home, friends, and our State 
protection, We were gentlemen once, and we feel deep 
the degradation of the company and associations of th 
plac 
Tam, very respeetfully, for sell and other Indiauians, 
your obedient servant, 4 
Hon. Jons Law, M. C. from Indiana. 


Mr. RICHARDSON. I desire to make a sin- 
gle remark in reference to this resolution, prelim- 
inary to action upon it. There is a bill on the ta- | 
ble in regard to this subject, with which my friend 


from Massachusetts [Mr. Borrixron] is familiar, `! 


and which bas been before the Committee on Mil- 
itary Affairs. The committce is anxious to do 
whatever is necessary to be done in order to facil- 
itate the discharge of soldiers incapable of further 
service, We did believe that the law was ample 
already, but we may have been mistaken in that. 
There is a Senate bill on the table in relation to 
this subject, which my friend from Massachusetts 
desires to call up vow, aud I hope the House will 
consider and pass it. 

Mr. BUBFINTON. Task unanimous consen 
to take from the Speaker’s table Senate bill No. 
420, and have it put upon its passage. 

Mr. BLAKE. [ desire to offer an amendment 
to the resolution. Timove to amend by adding to 
it the following: : i 


And are also instructed to inquire into the expediency and 
propriety of placing the conv ent hospital, near Alex- 
andria, in charge of the Surgeon General of the Army. 


I desire to say, in regard to this convalescent 
& 


4) to obtain it. 
| when it sces thata soldier is disabled and unfit 


hospital near Alexandria, that F am informed by 
the Surgeon General that that hospital isnot under 
his control at all, and that if it were placed under 
his control, he would remedy the defects that ex- 
ist there. The bill that has passed the Senate 
does not affect the convalescent hospital atall. I 
spent a whole day there, and know that it is not 
fit to keep hogs in, and that soldiers are dying 
there from neglect. I know that they oughtto be 
attended to immediately, and believe that the only 
remedy existing for it is to place it under the con- 
trol of the Surgeon General of the Army. ‘That 
is the object of my amendment. 

Mr. LAW. Laccept the amendment. 

The resolution, as modified, was adopted. 

Mr. BUFFINTON. I nowask the consent of 
the House to take from the Speaker’s table Sen- 
ate bill No. 420, and put it upon its passage. 

There being no objection, the bill (S. No. 420) 
to facilitate the discharge of disabled soldiers from 
the Army, and the inspection of convalescent 
| camps and hospitals, was taken from the Speak- 
| er’s table, and read a first and second time. The 
first section adds to the present medical corps of 
the Army two medical inspector generalgand eight 
| medical inspectors, to be appointed by the Pres- 
| ident, by and with the advice and consent of the 
| Senate, by selection from the medical corps of the 
| Army, or from the surgeons in the volunteer ser- 
| vice, without regard to their rank when so se- 
lected, but with sole regard to qualifications, and 
who are to have the rank, pay, and emoluments 
now authorized by law to officers.of those grades. 
i The second section provides that the officers 
of the medical inspector’s department shall be 
charged, in addition to the duties now assigned 
| to them by existing laws, with the duty of making 
i regular and frequent inspections: of all military 
| general hospitals and convalescent camps, and 
they are, upon each inspection, to designate to the 
surgeon in charge of such hospitals or camps all 
soldiers who may be, in their opinion, fit subjects 


i 
L for discharge from the service on surgeon’s cer- 


tificate of disability, or sufficiently recovered to 
be returned to their regiments for duty. And the 
medical inspecting officers are to be empowered, 
under such regulations as may be hereafter estab- 
lished, to direct the return to duty, or the dis- 
charge from the service, as the case may be, of 
| all soldiers designated by them. 

Mr. BLAKE. I move to amend the second 
section by striking out the words “on surgeon’s 
| certificate of disability;’? so that soldiers may be 
| discharged who are fit subjects for discharge. 

Mr. BUFFINTON, | accept that amendment. 

Mr. RICHARDSON. 1 want to inquire from 
the mover of thisamendment what its effect is to 
be. Woe all agree that a great many of the sol- 
diers in the hospitals ought to be discharged. 
The work cannot all be done by one person, and 
if the bill makes it incumbent on the soldiers to 
go to the Surgeon General for their discharge, I 
am opposed'to it. 
| Mr. BLAKE, The objectthat I have in view 
is to dispense with the surgeon’s certificate, for 
the reason that it will be impossible for soldiers 
My amendmentenables this board, 


i for farther service, to discharge-him without a 
; surgeon’s certificate. Half of the Army surgeons 
do not know anything, and are utterly unfit for 
their positions. Many of them are worthy men, 
but many others have gone into the service to 
learn their business by operativg on soldiers. I 
want to have this thing done away with. 

Mr. MePHERSON. it seems to me, Mr. 
Speaker, that the gentleman from Ohio [Mr. 
Brake] does not entirely understand the provis- 
‘ions of this bill, It provides for aboard of in- 
spectors to visit these Army hospitals,and confers 
upon them the power of discharging men who are 
unfit for further service. 

Mr. BLAKE. Yes; on surgeon’s certificate. 

Mr. MePHERSON. These inspectors are 
ranking officers, and are made so for the purpose 
of compelling the persons in charge of hospitals 
to discharge those soldiers whom they may rec- 
ommend for discharge. 

Mr. BLAKE. On surgeon’s certificate. 

Mr. McPHERSON. It is impossible now for 
them to compel surgeons to give certificates. This 
bill makes them ranking officers, and thus em- 
powers them to compel the surgeons to give these 
certificates. 
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Mr. BLAKE. After the explanation of the 
gentleman from Pennsylvania, I think he is cor- 
rect, and I will withdraw my amendment. 

The bill was then.ordered to a third reading, 
and wasaccordingly read the third time and passed. 

_ Mr. BUFFINTON moved to reconsider the 
-vote by which the bill was passed, and also moved 
tò lay the.motion to reconsider on the table. 

The latter motion was agreed to. 


TION. BENJAMIN F. FLANDERS. 


x; Mr. CASEY. [rise to a question of privilege. 
Hon. Bexsamin F'. Franpers is present, as the | 
member elect from the first congressional district | 
of Louisiana. J ask that he may be sworn in, | 
‘and present the following as his credentials: i 


STATE or LOUISIANA, EXECUTIVE DEPARTMENT, 
New ORLEANS, December 9, 1862. 
To all persons to whom these presents may come: i 
Know ye, that I, George F. Shepley, Military Governor 
of Louisiana, by my proclamation aud writ of election, did 
cause an election to be held on the 3d day of December, 
A. D. 1862, according to law, to fill the vacancy existing in 
the office of Representative of the first congressional dis- 
trict of this State to the 'Thirty-Seventh Congress of the 
United States of America; and that I have ascertained from 
the returns ofsaid election, and do hereby certify, that Ben- 
jamin F. Flanders was duly elected to fill the vacancy in | 
said office. 
In testimony whereof T have hereunto set my hand and 
affixed the seal of the State, on this 9th day of De- 
{u. 8.] cember, in the year of our Lord 1862, and in the 
year of the independence of the United States of 
America the eighty-seventh. 
G. F. SHEPLEY, 
Military Governor of Louisiana. 
James F. MILLER, Acting Secretary of State. 


Mr. VALLANDIGHAM. TI object to any man 
with such credentials being sworn in. ; 

Mr. BINGHAM. I move to refer the papers | 
to the Committee of Elections. 

The motion was agrecd to. | 

Mr. BINGHAM moved to reconsider the vote 
by which the papers were referred, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ADJOURNMENT TILL MONDAY. 

Mr. BLAIR, of Virginia. I rise to a privileged | 
question. I move that when the Hoaseadjourns | 
to-day it adjourn to meet on Monday next. 

Mr. MALLORY. I move to aniend so that 
when the House adjourns it be to meet on the 2d | 
day of January next. 

Memser. That must be by joint resolution. | 

Mr. MALLORY. Then I make the same prop- | 
osition in the shape of a jointresolution, and move 
it as a substitute for the motion of the gentleman 
from Virginia. 

The SPEAKER, The Chair will say to the | 
gentleman that a joint resolution cannot be re- | 
ceived as an amendment toa simple resolution 
of the House. The principle is the same as the 
amending of a resolution by a bill, which is ex- 
pressly prohibited. 

Mr. Brarr’s motion was then agreed to. 

ADJOURNMENT OVER THE HOLIDAYS. 

Mr. MALLORY. [now move, the Senate con- 
curring, that when the House adjourns on Tucs- 
day next, it adjourn to meet on the 2d day of Jan- 
nary next. 


Mr. LOVEJOY. J object. 
Mr.MALLORY. I submit it asa question of 
privilege. 


Mr. LOVEJOY. Isthata question of privilege? 

The SPEAKER. The Chair decided, on a; 
former occasion, that it was not a question of | 
privilege; but the House, by a large majority, 
overruled his decision. The Chair will there- 
fore decide that the resolution must be received as 
a question of privilege. 

Mr. LOVEJOY, That was in the last Congress, 
as understand. Ide not think that ought to con- | 
trol the decisions of the present occupant of the | 


| Mr. MALLORY, 


chair. 

Mr. MALLORY. Well, sir, T present it asa 
question of privilege; and F think, if the Chair 
will adhere to his decision, the House will come 
to its senses and sustain the Speaker. [Laughter] 

The SPEAKER. I 
with the decision of the House, will entertain the : 
resolution as a question of privilege. i 

Mr. MALLORY. I will modify the motion so | 
as to make the adjournment until the first Monday } 


i 
in January next. i 
I demand the yeas and nays | 

| 


Mr. BLAKE. 
upon the adoption of the resolation. f 
Mr. F. A. CONKLING. I meveto amend by H 


The Chair, in accordance || 


substituting “the 2d day of January”’ for ‘* the 
first Monday of January.” 

Mr. MALLORY. I desire to say that the 2d 
day of January is Friday. Weshould do nothing 
in the remaining two days of that week, and I think 
the resolution, therefore, might as well stand as 
I have offered it. i ; 

Mr. MORRILL, of Vermont. I will suggest 
to the gentleman from Kentucky that it will be 
better to postpone action on his resolution until 
Monday. We shall be then better prepared to 
determine the propriety of an adjournment for so 
long a period. 


| "Phe SPEAKER. The Chair will state that 


debate is only in order by unanimous consent. 
Iam willing that the reso- 
lution shall be postponed until Monday next, 
with the understanding that the vote be taken at 
one o’clock, 

Mr. LOVEJOY. Tobject. I think we might 
as well decide now what the House is going todo. 

The SPEAKER. Itis the duty of the Chair to 
put the motion to the House. 

The question was then taken, and the resolu- 
tion was postponed until Monday next, at one 
o’clock, p. m. 


ASSISTANT INTERNAL REVENUE COMMISSIONER. 
Mr. SARGENT, by unanimous consent, intro- 


| duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, ‘fhat the Committee of Ways and Means be 
instructed to inquire inio the expediency of providing by 
iaw for the office of Assistant Commissioner of Internal 
Revenue for the Pacifie Siates and Territorics, with gen- 
eral eontrol of the ass: 
revenue in said States and Territories, under the direction 


of the Commissioner of internal Revenue; and that they į 


have Icave to report by bill or otherwise. 


LATE MILITARY MOVEMENT. 


Mr. DELAPLAINE. I propose to introduce 
a resolution having reference to a battle which 
will go down to posterity—— 

The SPEAKER. Debate is not in order until 
leave has been given to introduce the gentleman’s 
resolution. 
| Mr. DELAPLAINE. 
i the following resolution: 
| Resolved, That a special committee, consisting of three 
members of this House, be appointed by the Speaker to in- 
quire into the causes of the late result before Fredericks- 
burg, Virginia, with power to send for persons and papes; 
į and that they report with all convenient speed to this Rouge. 


Mr. BLAKE. I object. 
QUARTERMASTER’S DEPARTMENT. 


Mr. McKNIGHT, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Military Committee shall, if they deem 
it expedient and promotive of the public service, report, by 
bil or otherwise, for dividing the duties of the offiec of 


I ask leave to submit 


| 
j ~ . > d 
f Quartermaster General into different bureaus, the heads of | 


which shail be chargeable with the conduct thereof. 
PACIFIC TELEGRAPH. 


States by electric telegraph,” approved June 6, 
1860; which was read a first and second time, and 
referred to the special committee on the Pacific 
railroad. 
CALL OF COMMITTEES. 
Mr. DELANO. 


1 1 call for the regular order of 
business. 


vate nature, 
BENJAMIN F. WATSON. 


of Benjamin F. Watson; which was read a first 
nd second time. 


on its passage. 
The bill was read at length. 


Mr. F. A. CONKLING, Irise toa question || 
of order. I submit that the bill, making as it does | 


an appropriation, must go to a Committee of the 
Whole. 

The SPEAKER. The Chair sustains the ques 
tion of order. The bill will therefore be referred 
to a Committee of the Whole House on the Pri- 
vate Calendar. 


+ 


sment and collection of internal | 


Mr. PRICE, by unanimous consent, introduced ! 
a bili to amend anactentitled “An act to facilitate | 
communication between the Atlantic and Pacific | 


The SPEAKER. The regular order of busi- | 
; Ness is the call of committees for reports of a pri- 


Mr. DELANO, from the Committee for the | 
District of Columbia, reported a bill for the relief | 


Mr. DELANO, I ask that the bill may be put | 


MINNESOTA INDIAN HOSTILITIES. 


Mr. ALDRICH, from the Committee on Indian 
Affairs, reported back House bill No. 582, to 
amend or abrogate all treaties between the United 
States with certain bands of Sioux Indians in Min- 
nesota, and for the relief of the sufferers by the 
outbreak and depredations committed by said 
Indians, with a substitute therefor. 

Mr. ALDRICH. Iam instructed to ask that 
the bill and substitute may be printed and made 
a special ordcr for Tuesday next. It is a matter 
of importance to the people of my State, and I 
hope no member will object to the request. 

Mr. MORRILL, of Vermont. [ must object 
to making any special order that shall interfere 
with the regular appropriation bills. 

The SPEAKER. The Chair will state that the 
special order already assigned for Tuesday will 
take precedence, if the proposition of the gentle- 
man from Minnesota is agreed to. 

(| Mr. MORRILL, of Vermont. Then I will not 
object to it. 

The bill and amendment were then postponed 
until Tuesday next, made a special order, and 
ordered to be printed. 


THANKS TO LIEUTENANT MORRIS. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a joint resolution tender- 
ing the thanks of Congress to Lieutenant Com- 
mander George U. Morris, of the United States 
Navy, which was read a first and second time. 

Mr. SEDGWICK. I ask that it may be put 
on its passage. 

The joint resolution was read. It provides that 
in pursuance of the recommendation of the Presi- 
dent of the United States, and to enable him to 
advance Lieutenant Commander George U. Mor- 
ris one grade in accordance with law, the thanks 
of Congress are tendered for meritorious conduct 
in defense of the United States sloop-of-war Cum- 
berland, in Hampton Roads, from the attack of 
the rebel iron-clad steam frigate Merrimac. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
| grossed, it was accordingly read the third time, 
and passed. 


THANKS TO COMMANDER WORDEN. 


| Mr.SEDGWICK, from the same committee, 
|| reported a joint resolution tendering the thanks 
|i of Congress to Commander John L., Worden, of 
i| the United States Navy, which was read a first 
l and second time, 

Mr. SEDGWICK. [ask that the joint reso- 
i| lution be put on its passage. 
|| ‘Lhe joint resolution was read, tendering the 
thanks of Congress to John L. Worden, t$ enable 
the President, in pursuance of law, to advance 
him one grade, for highly distinguished conduct 
in the conflict of March last between the iron- 
clad steamer Monitor and the iron-clad rebel steam 
| frigate Merrimac, 

‘The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, was 
; accordingly read the third time, and passed. 

t 


i E. B. BOUTWELL. 
Mr. SEDGWICK moved that the Committee 


! on Naval Affairs be discharged from the further 
consideration of the petition of E. R. Boutwell, 
|; and that the same be laid upon the table. 

| ‘The motion was agreed to. 

i NAVY-YARD AT MEMPHIS. 


| Mr. MAYNARD, by unanimous consent, in- 
|! troduced the following resolution; whichwas read, 
i| considered, and agreed to: 


tesolved, ‘That the Committee on Naval Affairs bein- 
structed to investigate the condition of the navy-yard at 
Memphis, and to report such measures as will secure it for 
«| the use of the Government of the United States, so as, nev- 
i} ertheless, to protect any vested rights of loyal citizens. 


PRIZE CASES. 


Mr. SEDGWICK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, ‘That the Secretary of the Navy be requested to 
communicate to this House all the information be has in 

is Departnent in respect to prize cases in any courts of the 
United States, showing the present condition of such cases, 
the amount of moucy received from sales of prize prop~ 
erty, the disbursements and expenses of its presery tion and 
and the charges, fees, and disbursements of all officers 
claimed and allowed, and the disposition of all moneys re- 
ceived on sales; and whether any part thereof, and how 
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for distribution, or has been deposited according to law in 
the Treasury of the United States. 


DISTRICT ATTORNEY OF WESTERN VIRGINIA. 


Mr. WILSON, from the Committee on the | 


Judiciary, reported back House resolution No. 
43, regulating the compensation of the district 
attorney for the western district of Virginia, with 
the recommendation thatitdonot pass; and moved 
that it be laid upon the table; which motion was 
agreed to. 

CAPTAIN SHERBURNE, ETC. 


Mr. DUNN. Fask the unanimous consent 
of the House that the Committee of the Whole 
House on the Private Calendar be discharged from 
the further consideration of Flouse bill No. 564, 
for the relief of Captains John P. Sherburne and 
H. Clay Wood, of the United States Army, and 
that the same be recommitted to the Committee 
on Military Affairs. 

There was no objection; and it was agreed to 
accordingly. 

CLOTHES LOST IN THE ARMY. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported back House bill No. 
588, to provide for the immediate payment for 
clothes lost in the service by soldiers in the Army 
of the United States, with the recommendation 
that it do not pass; and moved thatit be laid upon 
the table. 

The motion was agreed to. 


GOVERNMENT BRIDGES IN MINNESOTA. 


Mr. BUFFINTON, from the same committee, 
reported adversely upon the memorial of the As- 
sembly of Minnesota, asking Congress to repair 
Government bridges, &c.; which was laid upon 
the table, and ordered to be printed. 


INVALID APPROPRIATION BILL. 


Mr. STEVENS. The invalid appropriation 
bill was made the special order for Tuesday of 
next week; butif there be no objection I will ask 
that it be considered in the Committee of the 
Whole on the state of the Union to-day, as a 
apecial order. It will not consume much time, 
asit only provides for regular appropriations. 1 
make that motion, 

There was no objection; and it was agreed to 
accordingly. 


ARMY APPROPRIATION BILL. 


Mr. CAMPBELL. Mr. Speaker, I wish to 
state that Ihave been detained at home for the last 
week by severe illness. If there be no objection, 
Į ask that my vote shall be recorded in favor of 
the passage of the Army appropriation bill, which 
was under consideration yesterday. 


Mr. GURLEY. Jask the same privilege. 


There was no objection; and Messrs. Campreny | 


and Guriey recorded their votes in favor of the 
passage of the Army appropriation Dill. 


INVALID PENSION BILL——-AGAIN. 


Mr. STEVENS moved that the rules be sus- 


pended, and the Housc resolve itself into the Com- 
mittee of the Whole on the state of the Union, 


for the purpose of taking up House bill No. 616, | 


making appropriations for the payment of invalid 
and other pensions of the United States for the 
year ending the 30th of Jane, 1864. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 


Whole on the state of the Union, (Mr. Epwarps | 


in the chair. 

The CHAIRMAN stated the question in order 
to he the consideration of the special order, being 
the invalid pension appropriation bill. 

The biil was read in extenso. 

Mr. DUELL moved the adoption of the fol- 
lowing proviso: 

Provided, Tt 
any person who bas been engaged in the present rebellion 
against the Government of the United States, or has in any 
way given aid and comfort to those engaged in the rebellion. 


. The proviso was agreed to, 


much, bas been distributed to the captors, oris now. ready 


iat no pension shall be paid under this act to | 


Mr. STEVENS moved thatthe committee rise, 
and report the bill to the House, as amended. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Epwarps reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the invalid pension appropriation bill, and had 
directed him to report the same back to the House 
with an amendment. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


NATIONAL FINANCES. 


Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Marxory in the 


chair,) and proceeded to the consideration of the | 


joint resolution authorizing the Secretary of War 
to test Sanderson’s breech-loading cannon. 

Mr.STEVENS. I ask the gentleman from 
Maryland, [Mr. Crisrieip,] who is entitled to 
the floor, to permit me to make a statement in 
reference to the national finances. 

Mr. CRISFIELD. I yield to the gentleman 
for that purpose, 

Mr. STEVENS. The bill which I introduced 
some days since, to provide means to defray the 
expenses of the Government, produced a howl 
among the money-changers as hideousas that sent 
forth by their Jewish cousins when they were 
kicked outofthe temple. Itproduced,whatseemed 
to me, an unaccountable excitement in financial 
circles. This was caused, I suppose, by wrong 
information as to its origin, and a misunderstand- 
ing as to its object. 
Jetter writers, and partly the fault of stock-jobbing 
money editors, IJ perceive the money article of 
the Philadelphia Press, of Monday of this week, 
represents the biil as reported by the Committee 
of Ways and Means, notwithstanding the papers 
of last week stated its truc origin. I suppose these 
moncey-article editors are some dishonest brokers 
who make gain by their misrepresentations. The 
bill, as all knew who wished to know, was intro- 
duced by me on my individual responsibility, on 


the call of the States, with the soie object, as I | 


then stated, of referring it to the Committee of 
Waysand Means. Neither the Secretary of the 
Treasury nor the Committee of Ways and Means 
had ever been consulted with regard to it; nor, 
although referred to them on motion of the mover, 
has it ever becn considered by the committee. 

So much for the origin of the bill. 

Its contents and objects seem to be equally mis- 
understood or misrepresented. 

Tt is known to this House that I do not approve 
of the present financial system of the Govern- 
ment. When this Congress assembled a year 
ago, all the banks of the Union, as well as the Gov- 
ernment, had suspended specie payments. The 
last $50,000,090 ‘of loan, which had been taken 


by the banks at a discount of $5,500,000, payable | 


in coin, was no longer paid in anything but the 
currency of suspended banks. The immense ex- 
penses of the Government (from $2,000,000 to 
$3,000,000 daily) were to be provided for. 
impossible to negotiate loans, exceptat a ruinous 
discount. The Committee of Ways and Means 


| were expected to provide the means, without any | 


suggestions from any quarter to aid them. After 
careful deliberation, the committee, or rather, as lt 
turned out, the one half of them, determined to 
inagurate a system of national currency consist- 
ing of legal tender notes, receivable in all trans- 
actions between individuals, and between individ- 


This was partly the fault of į 


Itwas į 


uals and. the Government, and convertible into 
bonds of the United States, bearing six per cent, 
interest, payable semi-annually in lawful money, 


and redeemable in twenty years in gold or silver 
coin. The issue of $150,000,000. of such notes 


‘was authorized, and of $500,000,000 of twenty 


years bonds, 

The system was simple in its machinery, and 
easily understood. It formed a uniform currency, 
sustained by the faith of the Government, and fur- 
nishing but one currency for all classes of people. 
It was believed that as the legal tender notes ac- 
cumulated in the hands of bankers.and capitalists 
they would invest them in six per cent. bonds, so 
as to realize a profit from their capital. The in- 
stinct of avarice or gain would never allow them 
to remain long idle. This conversion and recon- 
version would have absorbed the $500,000,000 
within the fiscal year, and supplied all the wants 
of Government. So long as the legal tender notes 
remained unconverted the Government would have 
had the benefit of the circulation without interest. 
This was the plan ofthe committee, The currency 
has proved the most acceptable ever offered to the 
people. This was the condition of the bills as pre- 
sented originally, and as they passed the House. 

But the simplicity and harmony of this system 
were doomed to be mangled and destroyed as it 
passed through the Senate. They began by mak- 
ing two kinds of currency for the same commu- 
nity—a fatal mistake wherever it occurs. They 
provided that bonds issued as above stated should 
receive the interest in gold, while the interest of 
all other bonds should be payable in legal tender 
notes, thus producing at the outset a deprecia- 
tion of the United States notes, and creating a 
demand for gold to be taken advantage of semi- 
annually by bullion mongers. Without such 
provision, there would have been no demand for 
a single dollar of gold to be used in this country. 
if merchants wished to import goods beyond our 
exports, and that required gold, I should feel but 
little sympathy for them, whatever premium they 
were obliged to pay. Being unable to defeat this 
provision, I procured to be inserted a section mak- 
ing the duties on imports payable in gold. This 
was to enable the Government to meet the pay- 
ment of interest in coin. That had one good and 
one bad effect. It increased our tariff some thirty 
per cent., but it compelled our merchants to go 
among the Shylocks to purchase coin to pay their 
duties. These combined provisions form a mine 
of wealth for brokers and bankers. The duties 
and interest will require $60,000,000 of gold an- 
nually, and soon double that amount. Now, our 
banks and brokers have scarcely that amount 
on hand. They may put the price’as high as 
they please, it must be paid. Suppose the banks 
in our three great commercial cities to have ie 
that amount, If half yearly they sell the half 
of it to the Government and merehants at thirty 
per cent., using the other half to the end of the 
year and then selling it, they would clear by this 
single operation thirty per cent. on their capital, 
and have all the profits of loans, on deposits, 
and currency circulation besides. The gold would 
return to their vaults, possibly, by the payment 
of interest on the very bonds they held them- 


; selves, and so to be ready for the same operation 


at the next semi-annual payment, doubling their 
capital in three years. Ifa financial system which 
produces such results be wise, then lam laboring 
under a great mistake. 

The next error was to change the twenty year 
bonds into bonds redeemable at the option of the 
Government in five years, and payable in twenty 
years. We all know these Jong loiha sell much’ 
higher than short ones. But the most unsalable 
kind of bond is that payable in a short timeif the 
obligor choose, or at any intermediate time up to 
a distant day at his option, Every man wishes 
to know when his invesument will fall due, so as 
to know how to arrange for business for reinvest- 
ment. The very uncertainty of the day of payment 
isa great fault; hence our bonds sell some five per 
cent. lower than an absolute twenty year loan 
would; yet no one believes that we shall be able 
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to. redeem them short of that time. The only just- 
ification for this change would be the expectation 
of being able to payin five years. He must bea 
very hopeful man who. can indulge that idea. 

Another change, which seems to me equally 

injadicioas, was the allowing the holders of legal 
tender notes to deposit them with the Govern- | 
ment agent.at interest not execeding five per cent., 
and payable on call after tendays. This effect- | 
ually destroyed the hope of any very speedy con- 
version of them into bonds. A holder of them 
would much prefer lending them on short call at 
a. smaller. interest, and wait for emergencies to 
speculate, than to fund them in Government 
stock, Theconsequenceis, that while $80,000,000 | 
have been deposited on short loan, only about 
twenty millions have been invested in bonds, One 
singular feature of this provision is, that when 
450,000,000 or more of these notes are thus bor- į 
rowed by Government, the Sceretary of the Treas- 
ury shall keep on hand 50,000,000 of legal tender 
notes to meet the call, either by not issuing the 
amount authorized, or holding others. It is, in | 
effect, the same as if the Government agreed to 

take a loan of $50,000,000 at four per cent., and 
keep it in their vaults without use until the lender ! 
called for it; in other words, paying four per cent. 
interest, for the. privilege of holding unused a 
special deposit. low these short loans and the 
pressing demands for other claims are to be paid, 
at Icust after all the greenbacks are once issued, I 
do not wellsee. Had they twenty years to run, 1! 
should feel easy. These are the objections which | 
I have to the present system. 

I will now briefly state the provisions of the bill | 
which I introduced. It was intended to restore į 
the Jaw just to the condition in which it left the 
House of Representatives, and nothing more. | 

The first section provides that the ee of | 
the Treasury shail payoff and cancel all the five- | 
twenty bonds and all others whose interest is pay- 
able in gold, and to exchange new bonds for them 
on such terms as shall be agreed on, or pay them | 
in legal tenders. 
. Certain money editors have professed to see in | 
this a violation of publie faith, which promised 
the payment in gold. Nothing is more false. It | 
proposed to lift these bonds, by negotiation with 
the holders, at such rates as could be agreed on. 
If the holder declined to sell, he would be entitled 
to receive his interest in gold, according to the ori- 
ginal contract. I suppose no man could be found 
in this House base enough to propose repudiation. 
None but a very stupid man could so misread the } 
bill, ‘True, it proposed to issue no more bonds | 
of that kind, and repealed the law authorizing it. 
And yet it has been thought of sufficient import- 
ance gravely to introduce the resolution here de- 
clariug in advance that we intended to make no | 
change inthe law. What business has anybody 
to inquire whether in our future issue of bonds we 
intend to pay the interest in coin or legal tender? 
It is cnough for them to know that in contracts 
already executed the Government will keep its 
faith. 

It further proposed to pay off the legal tender 
interest-bearing deposits, and to repeal the law 
authorizing such loan. It has turned out just as 
ihe committee predicted, that such demand loan 
has prevented the conversion to any considerable 
amount, While $80,000,000 of legal tender are | 
deposited on call, but about $20,000,000 have been 
invested in bonds. Itis obvious that atthat rate | 
the sale of bonds will aid but little in carrying on 
the war. 

[t proposes to repeal the law requiring the pay- | 
ment of duties in coin, as well as the interest on fu- | 
turcissues of bonds, except one fifth of the amount | 
of duties. This is retained so as to furnish the |i 
Government with coin to defray the foreign diplo- į 
matic and consular expenses, and the charges of | 
ourcourts in foreign ports, and the costs of desti- | 
tute seamen, Thus the whole currency needed in 


| 


| 
| 
| 
i 


| of.it. I fearthe true amount of present circulation 


and redeemable in twenty yearsin coin. With 
$500,000,000 of Tegal tender notes in “circulation, 
they would accumulate so fast with capitalists 
and banks that the holders would be glad to 
turn them to profit by purchasing the loans; and I 
doubt not before the year would expire the whole 
$1,000,000,000 of bonds would be called for at par. 
In my opinion, with the present law this amount 
can never be sold except at a ruinous discount. 
I believe that this disposes of all the provisions of 
the bill, which were Intended to restore the com- 
mittee’s project, and which was sanctioned by a 
large majority of this House. 

The balance of the bill refers to State banks, 
and imposes a tax.of fifty per cent. on all their 
circulation beyond one half of their capital. This 
tax is obviously intended for prohibition, and not 
for revenue. I incline to think it should have 
taxed all above three fourths, instead of one half 
of the capital. The-object of this provision was 
two-fold: first, to givea wider circulation to Uni- 
ted States notes, and thus induce their conver- 
sion; secondly, to prevent the undue inflation of 
the currency. I suppose that such a law would 
drive at least $100,000,600 of bank notes out of 
circulation, leaving about the same amount afloat, 
These, together with the United States notes, 
would give a circulation of $600,000,000. I 
believe the business of this country requires that 
amount. Before the rebellion the paper issues 
were over $200,000,000, and the coin was atleast 
$300,000,000. I suppose what may properly be 
called the present circulation amounts to more 
than that sum. The checks which pass as cur- 
rency in our large cities are as much a paper cir- 
culation as bank notes. They amount to some 
$200,000,000, I imagine, and almost entirely su- 
persede bank notes in New York and Boston. 
When it was said thatthe currency necessary to 
do the business of Great Britain was near two bil- į 
Jion dollars,the bank note circulation was less than | 


bills of exchange. 

But in times of suspension of specie payments, | 
banks will expand to an unlimited amount unless 
restrained by some national law. I can account | 
for the present high price of everything in no other 
way than by such expansion or the expectation 


is not ascertained. ‘Take,as an example, a very 
sound, well-managed bank in my own district; it | 
has a capital of $320,000; it holds about $150,000 
of United States six and seven-thirty per cent. | 
bonds; it has on short loan $250,000 legal tender; 
it has $80,000 in coin; and its circulation is 
$800,000. 


invested in United States loans, and has a circu- | 
lation of $1,000,000. Such issues must inflate the 
currency. The people will ran mad with specu- 


follow. My proposition would not reduce bank 
profits below a fair gain. While suspension con- 
unues they might hold, as they now have, their 
whole capital in Government stocks, bearing at 
least six per cent. per annum. They could have 
the profits of a circulation equal to three fourths 
of their capital, and bank on whatever deposits 
they have. This would give them at least ten per 


But I ought perhaps to say, before I close, to 
my country banking friends that they need not be | 
alarmed. ‘here is no great prospect that we shall | 
return to the system I have indicated, nor do much | 
to protect the people from their own eager specula- 
tions. When,a few years hence, the people shall | 
have been brought to general bankruptcy by their | 
unregulated enterprise, I shall have the satisfac- | 
tion to know that I attempted to prevent it, 


THE REBELLION AND TIE PROCLAMATION. 
My. CRISFIELD. Mr. Chairman, one of the | 


| by the excitements of the times, men cannot con- |! 

ceive, or wili not admit, the possibility of anythin 
| Wise or patriotic which does not happen to run | 
iin the : 


; Gne should happen to question the proj 
+, any measure of the Administration in the conduct | 


á ; | 
worst symptoms of the present times is the pre- | 
| 


vailing intolerance of adverse opinion. Inflamed |! 


wes 


four hundred millions. The rest was supplied by || 


In an adjoining district a bank with | 
$400,000 capital has more than its whole capital | 


lation, and in a few years a general crash will ij 


i 


cent. interest to pay their expenses and dividends || 
to stockholders. ‘This is enough. 1 
i 
| 


reason, he is atonce, in certain quarters, denounced , 
as no better than a rebel, and unfit to be consulted 

or trusted. . If, on the other hand, he should ex- 

press some sympathy for the President under the 

weight which overloads him, and not be willing 

to break down the Administration, even at the sac- 

rifice of the Constitution, he is in other quarters 

denounced as an abolitionist and a conspirator, 

| aiding this Governmentin absorbing the rights of 
the States and the liberty of the citizen. 

The existence of parties taking different views 
of public policy, as long as their debates are con- 
ducted with moderation, is not to be lamented. 
They arise from the different habits of thought 
and the diversified interests of mankind, and must 
exist wherever liberty of speech is not interrupted. 
They have their uses; they quicken and promote 
investigation, detect and expose error, check and 
moderate the excesses of opposing factions, and 
tend to keep the ship of State on her true course. 
In this country they have always existed; and 
though their conflicts have always been waged 
with earnest zeal, and not always with becoming 
moderation, their disputes have been confined to 
questions of administration unmarked by any rev- 
olutionary tendency. Neither questioned the pa- 
triotism of the other, but only its administrative 
pelicy; and, however fierce their struggles, both 
cheerfully submitted to the ballot-box. But these 
times are revolutionary; parties are divided, not 
on questions of policy, but on issues which in- 
volve the existence of the Governmentitself. The 
whole country is raled and being ruined by fac- 
tion. It was faction, urged by bad motives, which 
| organized abolition, and sent it forward on its 
mission of discord; it was faction which planned 
the rebellion, and has brought the whole South 
under its despotic rule; it is faction which hag 
overshadowed the Administration with its baleful 
influence, and is now molding the action of the 
Government, overriding the Constitution and the 
law, and fast bringing a great and magnanimous 
people under its despotic sway. It is quite time, 
the country should be aroused to its rea] condi- 
tion, and be made to appreciate the dangers which 
environ its path. It is time that the conservative 
voice of the country should make itself heard, and 
its great energies should be exerted for the national 
j safety. Though one of the humblest members 
| of this body, l venture to-day to speak to these 
issues, regardless of the denunciation which is sure 
to follow, and of the proscription which may come. 
| Ishall endeavor to expose the great wrongs which 
| have been and are being done, and their conse- 
| quences; and indicate what appears to me the only 
remedy for existing evils. 


I agree with neither of 
the factions whose machinations are now layin 


ij : i : : 
i| waste the fairest inheritance given to man, an 


probably shall be honored by the resentment, or, 
if Ido not rise to the dignity of their resentment, 
the ridicule of both. 

I have too often, and in too many ways, ex- 
pressed my opinion of the organization, powers, 
nd objects of this Government, and of its rela- 


| tions to the States, to make it necessary that I 
| should do more on this occasion than to repeat 
thatin my judgment the secession of a State from 
the General Government is nota right or a rem- 


edy for anything under the Constitution. The 
Constitution organized under one Government, 
designed to be perpetual, all the people of the Uni- 
ted States, and made them a nation; and it having 
been accepted by the people of each State, in ac- 
cordance with their then existing governments, 
its powers within the grant are paramount over 


i States and persons, and cannot lawfully be re- 


sisted or renounced by the one or the other. All 
altempts, therefore, of one or more States, or the 
people thereof, to withdraw from or throw off the 
national authority, are simply revolutionary and, 
if maintained by force of arms, are treason in the 


| persons engaged. Upon the ground of constitu- 


tional right, the ordinances of secession passed by 
the people of insurgent States stand without the 
slightest justification, Nor can these ordinances 
be justified, or even excused, upon the ground of 


» channel of their own thoughts, Difference 
of opinion is held to be little less than treason. | 


a 


i 
f 
i 
Di 
j 
| 
i 


Iei 


of the war, however he may be sustained by the i 


Constitution, the precedents of past times, or sound | 


rightful revolution. All will agree that passive 


, obedience is not the duty of a people under all cir- 
| cumstances. Causes may arise, and too frequently 


do, which justify a people in throwing off an ex- 
isting Government in an irregular way, and estab- 
lishing another better adapted to secure their pro- 
tection and happiness. The right of revolution is 
the right of self-protection, which, in case of abso- 
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lute need, rises above all constitutions and laws, 
and, in defiance of both, allows the people to seek 
their own safety; but when the right is admitted, 
the difficulties only begin. 

What is justifiable cause of revolution? Ex- 
treme cases are easily disposed of. Clear usurp- 
ation, accompanied by oppression from which 
there is no other escape, will justify a resort to 
this terrible remedy. It is only in doubtful cases 
there is any real trouble. To mark the exact line 
which separates justifiable from unjustifiable rev- 
olution isan exceedingly delicate task. They run 
into each other like hight and shade, and the Jine 
between them is undefinable. But all doubt is ad- 
verse to the right. Revolution is a change in the 
siate of the Government; and, when accomplished 
ina mode and by means not provided by law, to 
he justifiable must be to escape from usurpation 
onthe part of the Government, offensive and in- 
tolerable, from which there is no other relief, and 
then only when the evils of submission overbal- 
ance the probable evils of revolution. 

Of what act of this Government did the insur- 
gents complain? Look through all their mani- 
festoes, Mr. Chairman, and you will fail to dis- 
cover a single allegation that this Government had 
violated any right appertaining to them particu- 
larly, or had failed in any one instance to give 
them all the protection it was its duty to give. 
Examine your records, and you will find no act 
or judgment of this Government, or any Depart- 
ment of it, by which southern rights, as contra- 
distinguished from similar rights elsewhere, have 
been touched, or in any manner interfered with, 
except to aid, encourage, and protect, No sec- 


tionalism, adverse to the South, has ever influ- ; 


enced this Government. | ‘The Administration, 
with scarcely an intermission, has been in south- 
ern hands, or hands selected by southern votes. 


During the seventy-two years the Government | 


has been in operation, to the beginning of the pres- 
ent Administration, the executive chair has been 
occupied by citizens of the South and slavehold- 
ers for nearly fifty years; for ten years it was held 
by citizens of the North, selected clearly by south- 
ern votes; and for only twelve years by northern 
men not so chosen. For twenty years immedi- 
ately preceding, and at the time of the revolt, the 
South controlled thatdepartment. From the origin 
of the Government to the secession of the south- 
ern States, the slave States had a clear majority 
in the Senate; and almost for the whole period, 
the South, by its own members and others in its 
interest, had possession of this House. From the 
beginning of the Government, it is not too much 
yo say, the South has controlled the operations of 
this Government, and shaped its policy; and that 
policy has, in the main, been directed to the pro- 
motion of southern interests, All acquisitions of 
territory have been in that quarter, and for the 
most part devoted to southern institutions, Louis- 


jana and Florida were purchased with the com- | 


mon treasure, and devoted to the enhancement of 
southern power. Texas was brought in, and de- 
voted to the same purpose; and was paid for by 
the blood and treasure of the whole country, freely 
expended on the plains of Mexico. ‘That war was 
a southern war, brought on in aid of southern 
agerandizement, and its fruits were devoted to the 
still further enhancement of southern power. The 


public treasure hasbeen lavished to promote south- | 


ern interests; her coasts have been fortified and 
guarded; her harbors have been improved and 
made accessible; and her territory has been res- 
cued from the savage, who, for her security and 
convenience, has been driven across the Missis- 
sippi at the national expense. The current of 
national justice and favor to the southern States 
was not broken or impeded by a single obstacle. 
Nocounter-current has ever diverted or disturbed, 
even temporarily, its uniform and steady flow. 
Not one act of unkindness or injurious discrim- 
ination can be traced to this Government. 
one right had been molested, and not one of its 


citizens had failed, in any proper case, to share | 
its protecting care. Southern property had never |: 


been molested by this Government, nora slave 
had been touched; nor can a single instance be 
shown in which it had failed to bring into requi- 
sition its whole constitutional power to protect 
and restore that description of property to 11s law- 
ful owner. Not one is even alleged. ‘This Gov- 
ernment had faithfully discharged its whole duty 


Not | 


to the aouthern States. fe had done oren more te 0 


| embarrass the recapture and restoration of fugi- 


| these allegations is, that the acts complained of 


| the rebellion, are shallow pretexts to delude the i 


| Strongly that spirit which has found utterance in 


: the condemnation of every right-minded man, but 


; cause it. 
“much deeper. 


promote southern interests than could have been 
required of it, either in law or in morals; and such 
must be the judgment of impartial history. 

The authors of the rebellion do not pretend to 
justify themselves on the ground of oppression, 
usurpation, or wrong proceeding from this Gov- | 
ernment, but on the state of northern sentiment | 
respecting the institution of slavery, and the legis- 
lation of some of the northern States, framed to 
tives from service. The conclusive answer to 
are not the acts of this Government, and it is in 
no sense responsible for them. 

It would be quite as just to hold this Govern- 
ment responsible for the unkind cuts at Yankee | 
thrift: and enterprise which southern people not 
unfrequently indulge in; and even more just to 
hold it responsible for the expulsion from a south- 
ern State of a northern lawyer who had gone 
there to question, before the courts, the constitu- 
tionality of itslegislation. What would be thought 
of the people of Connecticut raising the standard 
of revolt against the authority of this Govern- 
ment because General Hill has put into his arith- 
metic, and southern people teach their children, 
that the people of New England make wooden 
nutmegs, and impose them on the world for the 
genuine article; or of Massachusetts, because the 
people of South Carolina expelled Judge Hoar for 
daring to question,.in her own courts, the consti- 
tutionality of her own legislation, bearing heavily, | 
as he supposed, on his clients? These are evils | 
for which this Government is not responsible, and 
cannot prevent. They are outside of its juris- | 
diction; and the reference to them, as justifying 


credulous of their own region. 

Mr. Chairman, I cannot sufficiently condemn 
the insane or wicked denunciations of slavery and 
sluvcholders which have distinguished and dis- 
graced northeru literature; nor can I condemn too | 
j 
those silly and futile enactments called personal 
liberty bills. They spring from a senseless and | 
fanatical antipathy to an institution which is not 
comprehended; they defame our national char- 
acter; they tend to the disruption of national con- 
cord; and if they ever reach a practical result, it 
will be the utter demolition of the race they pro- | 
fess to bencfit. 

They can produce no good toany one, butmay | 
lead to general ruin. But until this war broke 
forth, they were mere ideas; very wrong and rep- 
rehensible, but mere ideas, without the power,and, 
in the ordinary and quiet conrse of our system, 
not likely to acquire the power to produce practi- 
cal results. They were vain utterances. What | 
practical harm had they done? Had northern | 
denunciations of slavery ever deprived the South | 
of a single slave, impaired his value, or weakened | 
the master’s hold? We know they had not. On | 
the contrary, slave property was never more se- | 
cure, and the fugitive slave act had never been bet- 
ter executed, than atthe beginning of the rebellion. 


| 


Thisis unquestionably proved by the market value !! 
1 yI y ; 


| 
| 
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of slaves, which, in the ten or twelve years im- j 
mediately before the rebellion, had more than | 

i 


doubled, and was steadily rising. Tad any south- į! 
erm man ever been arrested under the personal |; 
liberty bills, or a single attempt been made to ex- i; 
| ccuted.” Inhis message to Congress at the extra 
| session, he reiterated the same general purpose as 
| the object of the war, and added, ‘Tt was with 
| the deepest regret that the Executive found the 
i duty of employing the warpower in defense of 
the Government forced upon him; he could but 
| perform his duty or surrender the existence of the 


ecute them? Not onc; and if there had been, 
every onc knows they would have been stricken 
down by the judicial power as unconstitutional. 

These proceedings are very wrong, and deserve 


they did no material harm to the South. 


r 
They 
were iasults, but not injuries. 


They demand re- 


i! proof, bat do not justify revolution. Nordidthey j 
The causes of that deplorable event lie ;i 


"They are to be looked for in the | 
elementary principles of our system, The revo- 
lution emanates from that natura] antagonism, in- 
separable from our system, between the State and 
national Governments, excited and lashed into 
frenzy by the arts and efforts of ambitions and 
bad men. 

Oursystemembracesa two-fold government: the 
general or national, with limited and defined pow- 
ers, but paramount within its spi ; the States, 
with the undefined residuum of soy 
inferior in dignity and authority. “Phelines which 


mark the authority of the two are welldefined in |) 


the Cora 


tutin; yet there is 2 


natural tendency + 


relgnty, but |! 


the county 
in revolt Ś | i 
arms around the capital; that in this nat 


ment, will recollect only its duty to tha whpie eanniry 


in each to overleap the boundary which separates 
them, and trench on the rights of theother. From 


the adoption of the Constitution there has existed: 


a class of politicians in every State whose mis- 
sion seems to have been to inflame the. jealousy 
of the States and excite their antipathies against 
the General Government. Denying the true char- 
acter and nationality of the Government, they 
insist that the Constitution did not form: a gov- 
ernment of the people, but was merely a league 
between sovereign States, from which each State 
might withdraw at pleasure. For over thirty years 
this dogma has been persistently pressed upon the 
public mind, and avery large portion of the pres- 
ent generation of southern people have been edu- 
cated to belicve its truth. Every circumstance 
calculated to give color to the error or excite their 
fears has been scized and adroitly pressed to prove 
both the truth of the dogma and the necessity of 
applying it in practice. 'Fhus educated and urged, 
it needed only the occurrence of some event or the 
agitation of some measure of general importance, 
strongly enlisting southern feelings and inclining 
the southern mind in one direction, to bring about 
a catastrophe. The tirade against slavery, and 
the election of a President on a sectional platform 
by a sectional vote, supplied that unity. These 
cireumstances were eagerly and joyfully seized b 
the leaders of the conspiracy, and, through their 
agency, the people of the South were frightened 
into the belicf that their institutions were assailed, 
and, before they had time for the sober second 
thought, they were rushed into the vortex of rev- 
olution. The revolt might, and probably would, 
have occurred if there never had been any agita- 
tion of the slavery question; and certainly would 
if any question had arisen on which the southern 
people could have been unitedly arrayed against 
the policy of this Government. It was attempted 
in 1832, when the South was agitated on the tariff 
question; and the country then probably would 
have been plunged into civil war, had it not been 
suppressed by the prompt decision of the then 
President. 

The insurrection stands without justification 
in law or morals, It is a rebellion, not against 
usurpation, not to resist oppression, not to redress 
grievances, but to overthrow and destroy the Gov- 
ernment itself; and the American people are con- 
strained by the most sacred obligations of citizen- 
ship, by constitutional duty and the love of order, 
by the instinct of self-preservation and the fear of 
anarchy, by the traditions of the pastand the hope 
of the future, by their public character and the 
cause of constitutional freedom everywhere, to 
vindicate their nationality, and to resist a rebel- 
lion so causelessly and rashly begun. The rebels 
scized the sword, and the American people were 
left no alternative but to accept the gage of battle, 
orto submit to the destruction of their Govern- 
ment, and themselves become the vassals of an 
usurped dominion. With the Government and 
its loyal people it is a war of self-defense to re- 
pel aggression, to vindicate violated authority, to 
regain what had been forcibly taken, and reduce 
rebellious subjects to obedience. 

And such was the policy of this Government. 
On the 15th of April, 1861, the President, by proc- 
Jamation, called for seventy-five thousand troops 
to resist the rebellion; and he then declared his 
purpose was “to cause the laws to be duly ex- 


Government;’”’ and earnestiy expressed the hope 
that the action of Congress and the Executive 
might so accord ‘as to assure all faithful citizens 


i who have been disturbed in their rights of a cer- 
: - , 

| tain and speedy restoration to them under the Con- 

stitution and the jaws. 
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Soth Houses of Congress, with singular una- 


i| nimity, participated in these patrioticand generous 
: sentiments, 
dissenting voices in this House and four or five in 
the other, the following resolution was adopted: 


At the same session, with but two 


«That the present deplorable war has been forced upon 
by the disunionists of tie southern States, now 
against the constitutional Government, and in 
mal emergency, 
s, banishing all feelings of mere passion ort ear 
5 TAG 
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this war is not waged on their part with any spirit ofoppres- 
sion, nor for any purpose of conquest or ‘subjugation, nor 
purpose of overthrowing or interfering with the rights or 
established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to pre- į 
serve the Union with all the dignity, equality, and rights of 
the several, States unimpaired ; and that as soon as these 
objects are accomplished the war ought to cease.’ 

‘This resolution announced a policy as wise and 
enerous as it wag necessary and constitutional. 
t was sustained by the undivided opinion of all 

the. loyal States, taxes were cheerfully submitted 

to,:and volunteers crowded the ranks of the Army 

to. repletion. The war went on successfully; the 

Sonth seemed Jess earnest and united; and every- 

thing betokened an early and complete suppres- 

sion.of the rebellion, and a happy restoration of 
the Union. Bat it was not long to be adhered to. 

Immediately on the meeting of Congress in De- 

cemberlast, the fiend of Abolition began to show 

hishorrid front. The leading members of the domi- |, 
nant party in both Houses betrayed a desire to 
give the war a. new direction. 

On the first day of the session, agentleman from 
Massachusetts, (Mr. Exso7,] moved in this House 
a joint resolution— 

‘That, in the judgment of the two Houses, the President 
of the United States, as Commander-in-Chief of the Army, 
and the officers in command under him, have the right to 
emancipate all persons held as slaves in any military dis- 
trict In-a state of insurrection against the national Gov- 
ernment; and that we respectfully advise that such order of 
emancipation be issued.” 

And on the same day the gentleman from Penn- | 
sylvania, [Mr. Srevens,] the very corypheus of 
evil, to do the work more thoroughly, moved a 
joint resolation which, after declaring that slavery 
is the cause of the war, recited: 


“ Whereas, there can be no solid and permanent peace 
and union in this Republic so long as that institution exists 
within it: Therefore, 

“Be it resolved, &c., That the President be requested to 
declare free, and to direct all of our generals and officers in 
command to order freedom to all slaves who shall leave 
thelr masters.” 


These resolutions were not adopted, nor yet 
were they rejected. They were postponed from 
time to time, and never finally acted on; but they 
were the incipient steps, and disclose the animus 


of a series of measures, all having the abolition of |! 


slavery for their object, which, before the close of | 
the session, assumed the forms of law. Mr. Sum- 
ver, in his Boston speech, thus felicitates himself 
and his audience on the progress made in a single 
session: 


“ Fellow-eltizens, a year has passed since I addressed 
you; but during this time what events for warning and en- 
couragement! Amidst vicissitudes ot war, the cause of 
human freedom has steadily and grandly advanced; not, per- į 
haps, as you could desire, yet it is the only cause which has 
not failed. Slavery and the black laws all abolished in the | 
national capital; slavery interdicted in all the national ter- 
ritovy ; Hayti and Liberia recognized as independent repub- 
Nes ia the family of nations; the slave trade placed under 
the han of a new treaty with Great Britain; all persons in 
the military service prohibited from returning slaves or sit- 
ting in judgment on the claim of a master; the slaves of 
rebels emancipated by coming within our lines; a tender 
of compensation for tie abolition of slaves. Such are some | 
of the triumphs of freedom in the recent Congress. Amidst | 
tie doubts and uncertainties ofthe present hour, let us think | 
of these things and be comforted. i cannot forget that when i 
Liast spoke to you I urged the liberation of the slaves of 
rebets, and especially that our officers should not be per- ; 
mitted to surrender to slavery any human being who sought | 
shelter within our lines; and I further suggested, if need | 
be, a bridge of gold for the retreating fend. And now, all 
that I then proposed is embodied in the legislation of the 
eountry as the supreme law of the Jand.” 


Mr. Chairman, the professed motive forall this 
was to suppress the rebellion; but that deceived 
nobody. We all know the real motive is aboli- | 
tion of slavery; and the period of the war was | 
seized as most favorable for the accomplishment 
of the purpose. It was well known it could not 
bring peace nearer; but it was also known that 
when three quarters ofa million men were in arms, } 
and under their command, it was a favorable mo- f 
ment toaccomplish an end which in time of peace | 
they would not even venture to propose. The 
gentleman from Pennsylvania [Mr. Stevens] has 


exists within it. Horridimprecation! Toshow 
I do not misapprehend the import of this brief 
sentence, allow mie to remind you of the author’s 
own commentary. In his speech of the 22d of 
January, he said: 


“Let the people know that this Government is fighting 
not only to enforce a sacred compact, but to carry out to 
final perfection the principles of the Declaration. of Iude- 
pendence, which its framers expected would long since 
have been fulfilled on this continent, and the blood of every 
freeman would boi! with enthusiasm, and his nerves be 
strengthened in this holy. warfare. 
one hand, and the book of freedom in the other, and he will 
soon sweep despotism and rebellion from every corner of 
this continent. Thus would a benign Providence bring in- 
calculable good out of this mighty evil.” 

4 x * * 


“ What an opportunity is presented to this Republic to 
vindicate her consistency and become immorial! The oc- 
casion is forced upon us, and the invitation presented to 
strike the chains from four million buman beings, and 
create them MEN; to extinguish slavery on this whole coun- 
tinent; to wipe out, so far as we are concerned, the most 
hateful and infernal blot that ever disgraced ig escutcheon 
of man; to write a page in the history of the World whose 
brightness shal! eclipse ali the records of heroes and of 
sages,” 


Mr. Chairman, we of the border States could 
not become parties to such a purpose. 


x Ed * 


restrained by considerations of patriotism, justice, 
and humanity. We knew that this Government 
can rightfully exert no authority over slavery 
in the States; and that efforts in that direction 
could not lead to peace, but would prolong and 
embitter the strife, and lead probably to the de- 
struction of all constitutional Goverament. We 
knew that millions of property held by loyal and 
innocent people, under the guarantee of this as 
wellasthe State governments, would be destroyed, 
which this Government neither would nor could 
pay for. We knew it involved the doom of the 
slave himself; for when you take from him the 
protection of ownership, you consign him to a 
merciless destruction, We could feel no sympa- 
thy for, and give no aid to, such a policy. Still, 
we hoped the purpose would be abandoned by its 
projectors, or foiled; and that the war would be 
confined to its original object. The President had 
not yielded to the “ pressure.” We saw with 
anxiety that he staggered under the load, but we 
were cheered at his repeated refusals, and the 
solid arguments by which he sustained himself. 
We hoped that he would hold out to the last; and 
that hope grew into assurance when success 
crowned ourarms. When victory was proclaimed 
from the field of Antietam, the national heart 
leaped for joy. It rejoiced and gave thanks that 
the enemy, who came with fire and sword to de- 
stroy our nationality, was humbled and driven 
back; and yet more fervently did it rejoice that 
that great event removed the argument of neccs- 
sity out of the President’s way, and preserved 
unity among loyal men, and the country from 
that ‘ remorseless civil war” he had so earnestly 
deprecated. 

But that joy was ofshortduration. The country 
was destined soon to encounter a sadder disap- 
| pointment than it had yet been required to bear. 
| The President at last gave way, Manfully had 
| he struggled, and firmly had he stood, whén the 
danger seemed greatest; but he struggled and stood 


t 


wildest, but when the haven was nigh, and he had 


As the thunder-bolt from a cloudless sky, the 
PROCLAMATION fell upon the country. Men stood 
mute inamazeme Its suddenness, its uttercon- 
tempt for the Constitution, its imperial pretension, 
the thorough upheaving of the whole social orean- 
ization which it deereed, and the perspective of 


nt 
The 


vision, filled every patriotic heart with astonish- 
ment, terror, and indignation, Look at this proc- 
lamation. It declares: 


disclosed the object; it was abolitition of slavery 
everywhere by force of arms. War is announced 
for its destruction; war as well against those States 
and people who had to that time been loyal as 
those who had been disloyal; against weak women 
and defenseless infancy; against the officer of the 
Government who has devoted his energies to the 
service of the Government, and the soldier in the 
field who was offering up his life to support the | 
power now invoked to overwhelm him! “No 

peace in this Republic so long as that institution 


j 
' 
i 
! 


l;a 


i 


| 
i 
| 
| 
| 
| 


«Phat ont 
one thousand 
as slaves within any State, or designated part of a 


ie Ist day of January, in the year of our Lord 


State, 


i the people whereof shall then be in rebelion against the 


United States, 


free; 


ree: 


shall be then, thenceforward, and forever 
and the executive Government of the United States 
including the military and nava} authority thereof, will rec- 
ognize and miintain the freedom of such persons, and will 
co no act or acts to repress such persons, or any of them, 
in any effort they may make for their actual freedom.” 


Thereis no limitation or restriction; all persons 


held as slaves in the prescribed States or districts, 
no matter by whom held, shall be then, thenee- 


Give him the sword in | 


no longer. With hopeful spirit and strong arm į 
he had stemmed the current where its waters ran | 


even touched the strand, hesank beneath its wave! | 


crime, and blood, and ruin, which iiopened to the | 


eight hundred and sixty three, all persons held | 


| 


If we had | 
had no interests forbidding, we should have been | 


forward, and forever free. An existing and im- 
portant element of the social organization, as old 
as American society itself, and as firmly estab- 
lished, which runs through and permeates the 
whole fabric, is rudely abolished, and a new so- 
ciety, with new and repulsive relations between 
its members, is decreed, and that for all time to 
come. The slave is told that the Executive will 
maintain the freedom of such persons—maintain 
it by the whole military power of the Government 
—and do no act to repress them in any efforts they 
may make for their actual freedom. The slave 
is not only declared free, but he is made the sole 
judge of the means to be taken by him to secure 
his actual freedom. He may cruelly slay his 
master, apply the torch to his dwelling, consign 
his family to indiseriminate butchery, or commit 
| any enormity he judges necessary for his “actual 
freedom ;’’ and this proclamation pledges the exec- 
utive Government “to do no act to repress him.” 

And this is denounced as a punishment to the 
owners of all slaves in the proscribed States, for 
crimes committed by a ruling majority in such 
States. Who will it affect? Certainly not those 
for whose crime it is denounced, for they are 
already provided for by the confiscation act, and 
have no slaves to be set free; theirs are free already, 
if this Government has constitutional power to 
liberate them. This denunciation will strike none 
but the innocent and the helpless—loyal men, 
helpless women and children, and the non-resi- 
| dent who may perhaps be giving his energies, 
and offering up his life to sustain the Government 
against those for whose crimes he is proposed to 
be made the victim. And it is no mitigation of the 
enormity of the act, that compensation is prom- 
ised to the innocent loyalist. He is deprived of 
his property—that perhaps could be valued—but 
his life, and that of his wife and children, are ex- 
posed to the violence of an ignorant and savage 
enemy, and no amount can compensate him for 
these. But no compensation is promised; the 
President only engages— 

“Tn due time to recommend that all citizens of the United 
States who shall have remained loyal thereto throughout 
the rebellion shall (upon the restoration of the constitu- 
| tional relation between the United States and their re- 
j spective States and people, if that relation shall have been 
suspended or disturbed) be compensated for all losses by 
acts of the United States, including the loss of slaves.” 

We very well know that no compensation will 
be provided ; or, judging from the past, ifany shall 
be, it will be at a rate fifty per cent. below the 
money value of the property, and be paidin a me- 
| dium worth now one quarter less than gold, and 
then perhaps one half, 

Where does the President find the power to ist 
sue the edict? We look in vain for it inthe Con- 
stitution. Tt is not one of the powers granted, nor 
is it an incident necessary to the execution of any 
| that are granted. Slaves are held under laws of 
the States, everywhere admitted to be valid, and 
so recognized by the Constitution and laws, and 
every department of this Government. All con- 
cede, and none more unreservedly than the Presi- 
dent and his party, that there is no power in this 
Government to interfere with slavery in the States. 
It can neither establish or abolish it in the States. 
No power over it is given to Congress or the 
President by the Constitution. ‘I'he Chicago con- 
vention in its platform, on which the Adminis- 
tration was brought into power, broadly declares: 

“That the maintenance inviolate of the rights of the 
States, and especially the right of each State to order and 


control its own domestic institutions according to its own 


; judgment exclusively, is essential to that balauce of power 


on which the perfection and endurance of our political 
fabric depends.?? 

And the President, in his inaugural addresa, in 
| simpler but more direct and emphatic language, 
declared: 

“I have no purpose, directly or indireetly, to interfere 
with the institution in the States where itexists. I believe 
Thave no right to do so ; and [have noinelination to do s0.” 

But it is argued that the power of this Govern- 
ment is enlarged by a state of war. It is dificult 
to perceive how a state of war in any way alters 
or enlarges the power of the Government to deal 
with its own people. I had supposed the Consti- 
tation was for all time, and for every emergency 
of peace and of war, unchangeable and unchanged ; 
the same under all circumstances; as it was yes- 
terday, so it is to-day, and will be forever, except 
as it may be altered by the power that made it. I 


had supposed that no external circumstance could 
alter, enlarge, or abridge any of the rights and 
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powers it conferred on the Government. Such was 
the teaching of the fathers of the Republic, and 
such the universal faith until now. But whence 
comes this idea that the powers of this Govern- 
ment are enlarged by a state of war? Into what 
grant of the instrument shall we look for this 
springing use? The powers it gives, as well as 
those it withholds, are clearly defined, and this is 
not one of them. Where, then, shall we find it? 
In necessity, we are told—the necessity of sup- 
pressing the rebellion, and of preserving the na- 
tional life. Necessity is a broad claim; it has no 
limit; it is boundless, deep, broad, overwhelming. 
Once admitted as a power belonging to this Gov- 
ernment, it swallows up all other powers, and re- 
solves everything into the mere discretion of the 
individual who may happen to wield its mighty 
energies. This is the definition of despotism. Be- 
fore this pretension, the Constitution, with all its 
grants and prohibitions, is driven as mist before 
the wind. And when the Constitution is gone, 
what becomes of the national life? The nation 
lives and moves and has its being in the Consti- 
tution. Without the Constitution, it would not 
exist; it would be merely territory and a people, 
a tribe—without union, without law, and without 
aname, National life is constitutional life; if one 
is destroyed, the other ceases to exist. This doc- 
trine presents this absurdity: you must put aside 
the Constitution to preserve it; you must destroy 
the national life to save it; you must kill the man 
to keep him from dying. 

We are reminded that this Government, when 
in astate of war, may exert powers which it can- 
not use when in astate of peace. It is conceded; 
but it does not thence follow that such powers 
are not constitutional powers. The power to de- 
clare war is expressly granted to Congress. As 
soon as this power is exerted, and the war is pro- 
claimed, the Jaws of war come into force to reg- 
wate the conduct of the war, and the rights and 
duties of the belligerents. The laws of war are 
the usages of nations, recognized by the whole 
family of nations as rules to govern their rela- 
tions to cach other while in that condition. They 
are part of that great ‘body of international law, 
which has sprung out of and regulates the inter- 
course of nations, and is attested by their usages; 
but they are not the less constitutional and ob- 
ligatory because they were not made, and cannot 
be altered, by act of Congress. The laws of war, 
though greatly ameliorated by the beneficent in- 
fluence of Christian civilization, and, happily, 
every day becoming more so, are older than the 
Constitution, and became part of the system it es- 
tablished; and when the Constitution empowered 
Cong 
some other nation in which those laws apply. 

The laws of war are the general, not the imdi- 


vidual or exceptional, usages of nations to each | 


other ina state of war, They lie scattered along 
through the records of history, and may be found, 
compiled by pains-taking persons, in books on 
international law. 


body, and are of its essence: 
First. They pertain to and regulate the relations 


of the belligerents alone, and not the relations of | 
one of the belligerents with its own subjects, | 


When war is declared, the rules of public law ap- 
py with reference to the other party to the war; 


ut the domestic or individual law of each belli- : 
gerent stands for the government of itself and its | 


relations to its own subjects unaffected by the 
state of war. 


in this country, may authorize this Government 


to do to the people at war with it, they certainly | 


do not impair the farce of the Constitution or au- 
thorize this Government, or any department of 


it, to do to its own people whatis there inhibited, | 


or, which is tlie same thing, not authorized, 

“Second, Their application tn civil wars is not 
complete, but only more or less so, according to 
circumstances, War, in the sense of international 
law, is of two kinds—perfeet, and imperfect or 
mixed. 
forec between independent sovereign Siates, one 


whole nation against another; and to this kind of | 


war alone do the laws and rules of war estab- 
lished by the concurrent usages of war fully ap- 


ress to declare war, it thereby empowered | 
Congress to place the nation in that relation to | 


I shall not pause just here to | 
inquire what they authorize or what they forbid. |: 
I shall content mysclf with pointing out two or ` 
three characteristics which run through the whole | 


Perfect or public war is a contest by | 


Whatever, therefore, the laws of | 
war, ifapplicable to the existing state of things | 


i reason to belit 


ply. Mixed or imperfect war is limited as to 


persons or places. All civil war is imperfect war, ! 


and more or less so, according to the circum- 
stances of each particular case. To imperfect 
war the laws of war apply only sub modo. They 
are modified by the peculiar relations of the par- 
ties, and the greater or jess degree of perfection 
which attends the hostilities. 
when a party is formed in a State who no longer 
obec} the sovereign, and are possessed of sufficient 
strength to oppose him, and do oppose him with 
force. To such a case the laws of war apply, 
but only to those who are actually engaged in 
such opposition; as to all others he is at peace, 
and the laws of war do not apply. It is not nation 
against nation; it is the sovereign against rebel- 
lious subjects; and the rules of war cannot be 
broader than the war itself. 

Third. They apply only during the continuance 
of the war. When the war ceases, the laws of 
war, with all their consequences, cease, and the 
partics assume their normal condition. They 
cannot become the foundation of a system reach- 
ing away into the far future, Private rights cxist- 
ing before the war are not remitted; these remain 
as before, and the remedies are revived. Civil 
wars are prosecuted by the Government to main- 
tain the authority of its laws and reduce the rebel- 
lious to obedience; when this is accomplished, the 
rebel subsides into the citizen, and all his rights 
and obligations under the Constitution and laws 
are revived. THe is privileged to pursue the one, 
and is liable for all breaches of the other, whether 
to the State or individuals, as before the revolt. 
In such a case there can be no treaty of peace to 
determine the rights of the parties to the war. 

The proclamation violates each one of these fun- 
damental rules. It sets free, or attempts to set 
free, alyslaves held within the proscribed districts, 


-without respect to the residence or citizenship or 


guilt of the owner. Ifa citizen of New York or 
Massachusetts, or even a forcigner, residentinany 
of the loyal States, or abroad, should happen to 
be the owner of a slave in the rebellious region— 
and there are many such cases—that slave is liber- 
ated, though as to his owner there is no war, and 
the Constitution is in full force. 

Again, this is not a public or perfect war, but 
an itnpertect or civil war; the parties to it are the 
Government on the one side and the insurgents 


who have actually taken arms, and their aiders | 
and abettors, on the other; as to all others in the | 


proscribed region, this Government is at peace, 
and they are entitled to the full measure of their 
constitutional rights. 


we have the no less exalted authority than the 
President himself. In hismessage of July, 1861, 


‘he said: 


‘Tt may well be questioned whether there is, to-day, a 
majority of the legally qualified voters of any State, except 
perhaps South Carolina, in favor ofdisunion. There is much 


many if not in every other one of the so-called scceded 


i) States. The contrary has not becu demonstrated in any one 
; of them.” 


Nor, Ladd, has it been to this day. The Presi 
dentis speaking of legally qualified voters in those 
States; in addition to these, there are ail the wo- 


: men and children and a large non-voting class in 


all those States who have taken no partin the war, 
and could take no pert, and been guilty of no act 
of treason. ‘They must be accounted loyal citi- 
ens in the legal sense, atleast. With them we 
are notat war; they havea right to claim the pro- 
tection of the Constitution; and this Government 
cannot rightfully withhoid it. Hear what the 
President in the same message says: 

“ He [the Hxecutive] desires to pr 
that iganay be administered for all 
by the men who mide i ywhere have 
the right to claim this of u ud the Gov- 
ernment has no right to withhold or neglect it.?? 


as administered 


And yet this proclamation seizes and destroys 
the property of these people, and gives them the 
cold comfort of a promise to recommend that pay- 
ment be made them atthe end of the war, provided 
they bear this chastisement with becoming 
ness, and remain loyal till peace shall once more 
bless the land. 


And, yet again, the laws of war by which “ this | 


last great act?’—1 quote the Chancellor of the Ex- 


chequer—is professed to have been done, cease to i 
| be eifective when the war ceases, and all that is 


done under them must ecasc; yet the President 


Civil war exists į 


That there are very many | 
such, and that this is their right and ovr duty, | 


e that the Union men are the majority in | 


rve the Government : 


meek- i 


| gives them perpetuity and a scope which sweeps 
through all time. Acting under them, lie destroys 
the owner’s right, and decrees freedom t6 the 
slave “ thenceforth and forever,” i 

But passing by all this, let us sec whether thig 
proclamation treats the laws of war, in whose name. 
it professes to act, any more respectfully than it 
does the Constitution. Does it confine itself tò 
what they allow? Slaves are property; ‘the Pres» 
ident has-so said; and the liberation of them is the 
seizure, appropriation, and destruction of that 
property, and for that we have the same high au* 
thority. {n his annual message to this session 
the President says: : 

The liberation of slaves is the destruction of property 
—property acquired by descent or purchase, the same na 
any other property.” i 

Slavesare not publie property, butprivate prop- 
erty, held on land in the proscribed States by citi- 
zens thereof or of other States, and no discrimina- 
tion is made between resident-and non-resident, 
guilty or innocent, owners. Allare blended in one 
common destruction. i A 

The laws of war, it is plain, can only affect 
enemy’s property. The offer ‘*to sign and seal an 
engagement pure and simple” to the Paris decla- 
raion commits the President and his Cabinet to 
this proposition; and yet, in defiance of it, he con- 
fiscates friendly property, without seeming to note 
its exemption, 

The proclamation asserts without qualification, 
and acts upon the broad proposition, that this 
Government may seize, and dispose of, as a right 
of war, all the property of a certain class, not con- 
traband of war, found in the States whose people 
are in insurrection; and, in accordance therewith, 
the Presjdent does seize and confiscate it. Such 
is not the understanding of the world, nor the prag- 
tice of this Government. Private property on land 
is not the subject of capture and confiscation. 

Vattel thus lays down the rule: 

“The conqueror seizes the possessions of the State, the 
public property, while private individuals are permitted to 
retain theirs. They suffer but indirectly by the war, and 
i| the conquest only subjects them toa new master.” 

And in perfect accordance with him are all mod- 
ern writers on international law. Kent says: 

“ The gencral mle now is, not to touch private property 
upon land without compensation.” 

To the tenth edition of Kent’s great work, pub- 
lished in 1860, there is a note, (vol. 1, p.102,) in 
which the enlightened editors, after reviewing the 
practice of nations on this subject, reach this con- 
clusion, as the sum of the whole: 

“ Protection and full security to the persons and property 
of the peaceable inhabitants of conquered towns. and prov- 
inces, are according to the doctrine and declared practice 
; of modern civilized nations.” 

Wheaton is to the same effect, He says: 
& Private property on land is exempt from confiscation.”® 


These principles have constantly controlled this 
Government in its dealings with other nations. In 
the war of 1812, the British army took and set free 
a number of slaves, the private property of Amer- 
ican citizens; this Government, at the close of the 
war, insisting upon the rule that private property 
on land was not liable to seizure and confiscation, 
claimed compensation for the deported slaves, 
Mr. Adams, our Minister at London, in his letter 
to Lord Castlereagh, pressing the claim on the 
British Government, said: 

‘ By the same usages of civilized nations, private prop- 
erty is not subject of lawful capture in war upon land.” 

This principle was fully conceded by that Gov- 
ernment, and it paid the full value of the slaves so 
deported. 

The principle thus insisted upon by this Gov- 
ernment in support of its awn rights, it has vol- 
untarily practiced to other nations. Upon the 
invasion of Mexico in 1846, General Taylor was 
instracted by Mr. Marcy, then Seeretary of War, 
‘to abstain from appropriating private property 
to the public uses until purchased at a fair price.” 

Tn the negotiations upon the Paris declaration, 
this subject came into full discussion, “Phe ob- 
ject of that declaration is very clearly set forth by 
Mr. Marcy, then Secretary of State, ja his letter 
of 28h July, 1856, to the French Minister, and 
in the course of that letter he announced as au un- 
questionable rule of public kaw, that “ihe wanton 
pillage or uncompensated appropriation of individ- 
ual property by an ay ayy even Iù possession of 
an enemy ’scountry, isagainst the usage of modern 
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times.’? The whole passage is instructive, and 
I take leave to read it: 

<The prevalence of Christianity, and the progress of civ- 
jlization have greatly mitigated the severity of the ancient 
mode of prosecuting hostilities. War is now an affair of 
Governments. ` tis the public authority which makes and 
carries on-war. Individuals are not permitted to take part 
in.it-unless. authorized to.do so by their Government. It 
is a generally received rule of modern warfare, so far, at 
Jeast,as Operations on land are concerned, that the persons 
sud effects of non-combatants are to be respected. The 
wanton pillage or uncompensated appropriation of individ- 
wal property by an army, even in possession of an enemy’s 
country, is against the usage of modern times. Such amode 
of proceeding at this day would be condemned by the en- 
lightened judgment of the world  únless warranted by spe- 
cial circumstances. Every consideration which upholds 
this sentiment, in regard to the conduct of a war on Jand, 
favors the application of the same rule to the persons and 

roperty of citizensofthe belligerents found upon the ocean. 

t is fair to presume that the strong desire to ameliorate the 
severe usages of war, by exempting private property upon 
the ocean from hostile seizure to the extent itis usually €x- 
empted on land, was the chief inducement which led to 
‘the declaration by the congress at Paris that privatecring 
is and remains abolished.’ ” 


The Government of the United States did not, 
at that time, give its assent to this declaration, 
because it did not exempt private property at sea 
from capture by public armed vessels as well as 
by privateers. ‘The matter still remained unset- 
tled until the present Administration came into: 
power; and on the 25th of April, Mr. Seward, un- 
der the direction of the President, instructed Mr. 
Adams, our Minister to London, * to tender with- 
outreservation to Great Britain ouraccession, pure 
and simple, to that declaration.” The President 
thereby became committed to the proposition that 
‘the appropriation of individual property by an 
army is against the usage cf modern times.” ‘The 
proclamation is a clear invasion of this tngversally 
admitted principle, and, in the emphatic words of 
Mr. Marcy, is ‘condemned by the enlightened 
judgment of the world.” 

Mr. Chairman, the right to issue this procla- 
mation is claimed for the President by virtue of 
some power inherent in the office of Commander- 
in-Chief of the Army and Navy. It is not very 
appareni how this pretension is reasoned out, and 
those who assert it have not thought it worth 
while to tellus. The Presidentisable, I am sure, 
to find no preeedent for it in the acts of any of his 
predecessors. We find no such thing in the Con- 
stitution. That instrument declares he shall be 
Commander-in-Chief, but it does not define his 
powers and duties in that character. 

A commander-in-chief of an army, is one hav- 
ing supreme command of the land forces, and in 
most Governments derives his appointment from 
the executive, and holds his place at the pleasure 
of the power appointing him. ‘The purpose of his 
appointment is to exccute the will of the Govern- 
ment, through the agency of the army, according 
to his instructions, the laws of the land, and the 
laws of publie war, so fur as applicable to the par- 
ticular enterprise. [Te is fully authorized, and it 
ighis duty, first, to preserve and sustain the forces 
committed to his charge, and to that end he may 
seize and take food, clothing, shelter, or whatever 
else is necessary for these objects, if they cannot 
otherwise be obtained; second, to command and 
lead them, and to that end he may enforce proper 
discipline and inflict such punishment, not for- 
bidden by law, as may be necessary to secure 
prompt obedience; and thirdly, to achieve and pre- 
serve the objects of the expedition, and to that 
end he may inflict upon the opposing power the 
force required for these purposes, and, if veces- 
sary, may establish temporary governments in the 
conquered districts, until the civil power shall 
provide for the contingency. His whole duty is 
confined to these objects, and whatever he does 
must be done strictly with reference to them. 
Whatever retards or embarrasses the march of his 
army, he may abate or remove; whatever is ne- 
cessary to its subsistence and protection, he may 
take; whatever enables the force in front to keep 
up the resistance, he may destroy. But his au- 
thority is limited to these objects. He is nota 
law maker; he can make no rule but for the gov- 


ernment of his army, nor for a wider space than | 


the extent of his own lines. 

The Constitution, in designating the President 
Commander-in-Chiefof the Army and Navy, gave 
no new or additional power to the latter office. 
If the Constitution had empowered Congress to 
appoint acommander-in-chief, and in the exercise 
of that power Congress had appointed the per- 


i 


son who for the time being happened to be the 
President, the commander-in-chief so appointed 
would have had the same power as now belongs 
to that officer; or if Congress, pretermitting the 


that appointee, also, would have had the same 
and no less power. The office of commander- 
in-chief is not augmented in power because it is 
created and the person to fill it designated bythe 
Constitution, nor because the person to fill it is 
also the President. It can borrow nothing from 
the civil duties of the President; and when the iat- 
ter comes to exercise its duties, he must, like a 
more humble individual, confine hisaction within 
the limits marked out by public law and the laws 


chief he is restrained within the limits of his 
authority as President. Whatever restrictions are 
placed on him as President by the Constitution 
are binding on him as Commander-in-Chief. In 
both capacities he is bound by the mandates of the 


the Constitution is vested in a Congress, and it is 
made the President’s duty to take care that the 
laws are faithfully executed. He can make no 
law, but must cause all laws to be respected and 
obeyed; and, of course, obedience begins with 
himself. This restriction and this duty are equally 
obligatory on him as Commander-in-Chief. The 
proclamation of the 22d September is legislative in 
its character. Itannuls valid laws; destroys mil- 
lions of property, recognized and protected by 
the Constitution and the laws; and decrees a new 
social organization over alarge part of the Repub- 
lic, having uo reference to the movement or safety 
of the army, and no connection with the object for 
which that army was brought into the ficld. No 
intelligent mind can for one moment doubt that it 
is beyond the power properly belonging’ to the 
office of commander-in-chief. z 
All this, Mr. Chairman, is done, we are told, to 
suppress the rebellion and to restore and preserve 
the Union. “ My paramount object in this strug- 


destroy slavery. What I do about slavery and 
the colored race, I do because it helps to save this 
Union; and what I forbear, I forbear because I 


tion. 


ity in this declaration; but yet itis hard to sce 
how a sane mind can, in view of all the circum- 


dent excepted, I venture to affirm there is not a 
man in America who believes that such was the 
object, or will be the effect, of the proclamation. 
The men outside of the executive mansion who 
tell us that slavery is the cause of the war, and 
who (to use a coarse phrase, but one very descrip- 
tive of the business) are ‘¢egging”’ the President 
on to the execution of this proclamation, know 
that such will not be its effect. If the South went 
to war to protect slavery when it was notassailed, 
who believes they will consent to peace when the 
Commander-in-Chief proclaims its destruction ? 
if they went to war on a vague apprehension that 
at some time, or on some remote contingency, 
their domestic security might be disturbed, does 


when their slaves, three million in number, dis- 


couraged to insurrection and outrage? 


surd to think so. The South will never make 


more remorseless and cruel. 
loyalty will be extinguished, and these people 
nation alone willend the strife. Are any prepared 
cism, so insensible to the duties of patriotism, so 
ized, as to desire or be willing to wage a war of 
extermination? Iam sure the President is not. 


But are gentlemen quite sure of success? Is 


Twelve months ago, these doctrines began to be 


President, had designated a less exalted person, 


of his own country. Indeed, as commander-in- 


Constitution. All legislative power granted by 


gle,” said the President to his fricnd Greeley, “s 
to save the Union, and it is not either to save or 


do not believe it would help to save the Union.”? 
And he repeats the same idea in the proclama- 


My respect for the official and personal character 


of the President obliges me to concede his sincer- 


stances, arrive at such a conclusion. ‘The Presi- 


any man believe they will lay down their arms | 


tributed in every household, are incited and en- | 
It is ab- į 


peace in the face of this proclamation. The war | 
on their part will become, has already become, | 
Every vestige of 
will resist with the energy of despair. Extermi- į 


for that? Are there any so maddened by fanati- | 


deaf to all the pleadings of humanity, so brutal- | 


I beg you to recall the events of the war since that 
period. The siege of Richmond raised—the dis- 
grace of Bull Run repeated—the valley of the Shen- 
i! andoah reoccupied by the enemy, and Fredericks- 
burg become a shame to the American name! 
The measures to which I have referred, and es- 
pecially the proclamation, have put the Govern- 
ment in a false position; and, if the war is to be 
prosecuted for the abolition ofslavery, ina grossly 
wrong position, Theerrorsand crimes ofsecession 
will be vailed—by the greater crime of a needless 
and disproportionate retaliation—and overlooked. 
| In such a war, the cause of constitutional free- 
dom will not be on our side. ‘The sympathies of 
| the world will not be with us; humanity and an 
enlightened civilization will condemn us; and we 
have no warrant to hope that the blessing of God 
will follow our arms. 

Do gentlemen suppose that the States of this 
Union with institutions like those of the insurgent 
States, and still loyal to the flag, will look on such 
a war with indifference? Does any one suppose 
that when these States see the power of this Gov- 
ernment exerted to its extreme limit, not to rein- 
state the Union, but to destroy it; not to restore 
the Constitution which our fathers made, com- 
ii mended to our affections by so many glorious 
memories, so just, so safe, so equal in the priv- 
ileges it guaranties to each, so opulent of good to 
all, but to establish anew Union, and dictate a new 
Constitution which centralizes all power here, and 
humbles the States into provincial dependencies, 
they will aid this great wrong? Does any one ex- 
pect that they will stand idle and unconcerned 
spectators of this monstrous usurpation? Remem- 
bering the declaration that this country must be 
all free or all slave, when they shall see this proc- 
|! lamation enforced, and shall hear the horrid wail 
of the South over its burning homes and butchered 
families, the work of an ignorant and savage race, 
stimulated and encouraged by the declaration that 
this Government will not interfere to restrain any 
effort it may make for freedom, does any one be- 
lieve they will feel no apprehension for their own 
safety and take no means to preserve it? On all 
occasions and in every form they have demon- 
strated their hatred of the crime Gl secession, and 
their attachment and devotion to the Government; 
they are still animated by devoted loyalty; butit 
i| i a fact, and ought not to be disguised, that they 
are disappointed, alarmed, and are fast becoming 
alienated; and if this Government shall persevere 
| in its fatal policy, no one can predict. what may 
be their course in future. I make no threats; I 
| mean no intimidation; but I cannot suppress ap- 
prehension, and I dare not conceal the truth. 
| And are gentlemen quite sure of the Army? Does 
| it not think as well as fight? They are citizens, 
notmercenaries. They have gone out to fight for 
| the Constitution and the Union. Do you think 
they will be wilting to fight for the abolition of 
|| slavery and to break the Constitution? Have no 
murmurs reached you? Do you not hear the in- 
quiry, what are we fighting for? Are there no 
desertions, no resignations? I warn gentlemen 
to beware. That gigantic body, under the in- 
li fluence of these measures, will meltaway, as snow 
before the sun. Is it not melting now? What 
means the steady stream thatis setting across my 
own State? 

And do the other loyal States view the course 
i| of events with approbation? The loyal people of 
i| the great States of the North and West have an- 
i| swered. They have taken their position. They 
‘| have condemned the change of policy, and pro- 
| scribed and dismissed its prominent advocates. 
They have proclaimed the Constitution! 

We who stand upon the Constitution have a 
i| dangerous and difficult position, Whithersoever 
|| we turn, wefaceanenemy. But whatthen? We 
|| see nothing but impolicy and wrong in the leading 
|i measures of the Administration, but are we thence 
i| to be driven into the support of the rebellion? By no 
; means. Secession is no more correct and no more 
tolerable than if it were not opposed by uncon- 
stitutional means. Itisa wrong initself, the great 
| wrong, the fruitful parent of all the great wrongs 
| which have made and marked these terrible times; 
| and its projectors and leaders are justly responsi- 
ble for all its consequences, direct and indirect. 


i 


| 

there no danger we shall suffer in such a struggle? | 
| 

| 

i 


pressed as the rule and object of the further pros- 
ecution of the war, and by midsummer they had | 


i If they had preserved faith with the Constitution, 
assumed body and shape; up to that time we had 


there would have been no war, no sorrow, no want. 
If its advocates had remained at their posts in this 


I 


been successful, the rebellion was fast giving wey. |! and the other House, the fiend of abolition would 


1862. 


151 


nothave had power to strut in our midst, and feast 
its malignant appetite on the vitals of the Repub- 
lic; the country would have been preserved from 
the predominance of sectional antipathy; the spec- 
ter of anarchy would not have risen up to plague 
us; and no cloud would have overshadowed the 
field of American power and glory. I never can 
forget, and it will be hard to forgive, the movers 
to this fatal step. 

Secession, and the abolition of slavery in the 
States by the act of this Government, are twin 
enemies of the Constitution, and the deadly foes 
-of each other. They are warring with eachother, 
and both upon the Constitution and the Union. 
Their principle of action isthe converse of the same 
idea, but tending to the same result. The logical 
end of each is the overthrow of the Government. 
Secession denies American nationality, and claims 
all political power as belonging to the States; abo- 
lition ignores the just rights of the States, and cen- 
-tralizes all power here. Both are equally wrong, 
and, in principle, equally dangerous. The States 
have rights; this Government has rights; they are | 
plainly written in the Constitution. There can 
and will be no peace, no safety, no prosperity, 
until they are fully admitted and respected. 

Fromm the beginning I have seen but one road to 
peace. I see but one now. It requires no com- 
promise, no concession to traitors, no yielding of 
any right on either side, no sacrifice of pride; no 
humiliation; itis buta simple recognition of, and 
a bona fide submission to, the Constitution as our 
fathers made it, and as our predecessors have ad- | 
ministered it. When that is done, there will be 
no cause for war. The South, then, to get peace, 


| 
i 
{ 
t 


must abandon the principle of secession and yield 


her accustomed obedience to the Constitution; the |: 


North, to get peace, must concede to the States 
what properly belongs to them; in a word, the 
dogmas of the Abbeville school and the Chicago | 
philosophers must be given up to get peace. There | 
can be no peace until this is done. Mr. Chair- 
man, it must be done, or constitutional govern- 
ment will be overthrown. We cannot dissolve j 
and establish and maintain two empires on this | 
-continent in peace. If we were all to agree to | 
dissolve, we could not negotiate a line of separa- | 
tion. Where would we draw it? On Mason and | 
Dixon’s line? The North could not yicld the | 
capital without yielding the prestige of nation- | 
ality. On the line of the Potomac? 
of Arlington command the capital. On the line of | 
James river? Virginia will yield all rather than | 
a part. On the line of the cotton States? The 
Mississippi, the great outlet df the Northwest, 
will never be yielded. Separation is impossible, 
The Union will exist; itisa necessity. It was | 
not made by the Constitution, and isnot dependent. | 
on constitutions forits continuance. ltexists,and 
will exist, in spiteof them. Itis the work of the 
Almighty, All this great country, from the great 
lakes to the Gulf, from the Atlantic to the Rocky 
mountains, is for one family, and a more magnifi- 
cent home was never provided for man. Unity 
is written all over its whole surface. It is en- 
throned upon its hills; it courses in its streams; 
it grows upon its plains; it is essential to its va- 
ried wants; it is sealed by common dangers. It 
cannot be permanently dissolved. It is easier to | 
preserve than to destroy it. The hands of mad- 
men may rudely tear it asunder, but necessity will 
immediately reunite the fragments, We mustlive | 
together; we may dispute and contend; butin war 
as in peace, we are bound together. There is no 
divorce; one fate, one fortune, are our common 
lot. The only question is, whether we will live 
under our present form of Government or under | 
one not of our own choosing. We can live under 
the present Government only by yielding implicit 
obedience to what it grants to others, as well as | 
what it reserves to itself. When that is done, there 
will be war no longer. Mr. Chairman, we may 
pursue strange fancies, but we do it at the hazard 
of constitutional liberty. 
up a fruitless struggle until the country is ex- | 
hausted; but we will then be no nearer a separa- | 
tion than at the beginning. We muatlive together 
still, but we shall have exchanged the Constitu- 
tion for the edicts of a master, and the glory of | 
the great Republic will have gone down in the | 
night of despotism! A million of armed men are | 
in the field. Do they inspire no awe? Does their | 
| 


presence teach no lesson? When we have de- 
stroyed the Constitution, what shall prevent them 
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t 
i! 
The sections may keep | 
| 
f 
| 
| 


| extinct passion? 


| before another year shall have run its cycle, the 


| able to the people of the country, and which shall 
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from seizing the capital? Is criminal ambition an 


We are in amost perilous crisis; but I have yet | 
confidence in the American people. ‘They are an 
order-loving people. The scenes of the French 
Revolution can never be reénacted here. Anarchy 
can never become an American system. The peo- 
ple are equal to their own government; they will 
vindicate themselves. In due time they will rise 
up and expel from power the enemies of the Con- 
stitution, who have misled and betrayed them. 
Already do we hear from the other side of the river 
that all below the rank of captain are sick of the 
war, and want to return to their duty; and they 
will not be long in finding out the way. On this 
side we know the cry everywhere is, the Con- 
stitution and peace.” Sooner or later they are 
sure to come; they are coming. Already the sky 
of the North and the West is radiant with light; 


whole firmament will glow with the effulgence of 
the perfect day. Friends of the Constitution, be 
of good cheer. The Republic yet lives! Be not 
despondent! Stand firm in the breach, and defend 
your institutions against all who come to assail. 
Meet yourenemies with the weapons of their own 
selection; those who come with the sword, with 
the sword let them be smitten; those who come 
appealing to public opinion, meet before that bar, 
hoid up the covenant of the faith, and shame their 
apostasy. This isour duty. Difficultics beset our 
path, but duty is not measured by difficulty. Ban- 
ishing all feelings of mere passion or resentment, 
of oppression, conquest, or subjugation, let usrec- 
ollect only our duty to our whole country, and, 
moved by a sublime patriotism, let our purpose 
be to defend and maintain the Constitution, and 
to preserve the Union, with all the dignity, equal- 
ity, and rights of the several States unimpaired, 
and the blessing of God will lcad us safe through 
the peril and the storm. 

Mr. WALKER obtained the floor. 

Mr. LOVEJOY. Unless the gentleman desires 
to proceed this afternoon, or some other gentle- 
man desires to go on, 1 will move that the com- 
mittee rise. 

Mr. KELLEY. I propose to go on, this after- 
noon, if the gentleman from Massachusetts will 
yield to me. 

Mr. WALKER. I yield to the gentleman from 
Pennsylvania. 

The CHAIRMAN, By so doing, the gentle- 
man from Massachusetts loses his right to the 
floor. 


EMANCIPATION PROCLAMATION. 


Mr. KELLEY. Mr. Chairman, I cannot an- 
nounce to the House, as the eloquent gentle- 
man from Maryland, [Mr. Crisrieip,] who has 
just concluded, did, when he began his remarks, 
that what I am about to say is well considered | 
and carefully prepared, for I came to the House 
this morning with no thought of occupying any 
portion of its time and attention. But it seems to 
me that before the week closes some rejoinder | 
should be made to the various suggestions in fa- 
vor of peace and compromise, and of hostility to 
the acts and policy of the President of the United 
States, that we have been hearing from day to 
day. And, unprepared as I am, I propose to re- 
ply to a few of these suggestions. I can promise | 
that my words shail be honest, frank, and earnest, 
though my argument may lack arrangement. 

Permit me to say, sir, that Iam in favor of peace. 

I was for peace when I first raised my voice in | 
this House. } was then, as I am now, for early | 
and énduring peace; for peace on terms honor- 


not dishonor the memory of the wise and patri- 
otic men who established the independence and 
unity of our country, and ordained its beneficent 
institutions. 

Iam, sir, for peace so secured that it shall pre- 
vail forever over that broad territory which, at the į 
last presidential election, was covered by thirty- | 
four State constitutions, and that which, as terri- | 
tory, belongs to the United States, but which will 
eomeunder the jurisdiction of States whose people 
shall know no sovereignty save that which resides 
in the Constitution asitcame to us from the fathers. 
How, sir, can such a peace be attained ? Itean only 
be done by remembering, firstand always, that the 
supreme law ofthe land is the Constitution of the 
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| institutions or State constitutions, 


United States; and that we, as members ef this 


| 


House, are sworn tosupportthat Constitution; and 
that the President of the United States is sworn to 
preserve, protect, and defend it: My theory is, sir, 
that rights ‘and duties are things reciprocal. So 
long as the people of a State obey the behests of 
the Constitution, and livein accordance with themy 
they are entitled to the-enjoyment of all constitu- 
tional rights. So long as they array themselves 
against them only in such force that the niarshal 
and his posse may suppress their violent demon- 
strations, they are entitled to all those rights, save 
as the penal code properly applied may abridge 
them. But when, as has been the case in the'so- 
called seceding States, they assemble in organic 
conventions and throw off all duty to the Gov- 
ernment; when they abjure loyalty and duty, and 
claim to have established on our soil an independ- 


ent and foreign government; when they attempt, 


in the name and by the agency of such alleged 
foreign government, to create a navy, and do as- 
semble armies to contend with the power of the 
Government, and thereby banish our customs and 
postal system, and close our courts, they lose their 
title to constitutional rights, and it becomes the 
duty of the Government, by whatever force it may 
require, to regain possession and control of the 
territory occupied by them, and to rule the peo- 
ple occupying it with such hostile purposes, irre- 
spective of State lines or State names or State 
It must maine 
tain the unity of the country; and if the inhabit- 
ants will disregard all their duties, it must govern 
them under the power of tbe Constitution that 
makes the President Commander-in-Chief of the 
Army and Navy of the United States, and that 
requires him, if so it must be, by military force 
to maintain the supremacy of the Government 
over every acre of our territory. When supreme 
jurisdiction shall be thus established, we may say 
to whomseever may occupy the country, or par- 
ticular portions of it, ‘adopt your State constitu- 
tion, whether the one that formerly prevailed or 
another; open your courts, and let the courts of the 
United States be opened; let our customs sysiem 
and our postal system be enforced; avow youral- 
legiance to our Constitution and Government, and 
as you shall perform the duties, enjoy; also, the 
rights of American citizens.” 

Gentlemen on the other side seem to forget that 
sworn duty, as well as patriotism and the future 
welfare and peace of he country, demand tho 
maintenance of the unity of our territory, and of 
the supremacy of the power of the United States 
over it initsentirety. These are things that mast 
be maintained, if we would avoid standing armies 
and unceasing war, Where all duties under the 
Constitution are rejected, no rights can be claimed, 
and the Government must be maintained by force. 
That is my position, and it ix, 1 believe, the posi 
tion of the loyal people of the country. When I 
say loyal, I mean it; as I know no conditions that 
may accompany its expression, That Joyalty 
which is conditional stretches forth a friendly 
hand to treason. [Suppressed applause in the 
gallery.] Indeed, conditional loyalty is partial 
treason. The President’s emancipation procla- 
mation has been the subject of invective and de- 
nunciation this morning, and it has been said that 
no man in the country, save the President of the 
United States, believes that it will promote peace. 
Sir, has territory ceased to be territory? Do fig- 
ures still indicate numbers and power? Eas the 
lesser come, by some new influence, to compre- 
hend the greater? For, if it be not so, the en- 
forcement of that proclamation will promote peace 
by aiding in the establishment of the supremacy 
of the Government. Has not the question as to 
whether four millions of stalwart people shall 
labor for us or for those with whom we’are at war, 
some importance, and a direct bearing on the is- 
sue? Will its solution, if it transfer them from 
one side to the other, have no influence upon the 

ower of the rebellion? I believe, with the Pres- 
ident, that it will, There are four millions of 
brawny right arms, mostly dark-colored, but many 
of them, through the fell influence of the hell-born 
institution of slavery, fair as our own; there are 
four millions of people reluctantly giving their 
daily toil to support of this rebellion; and on the 
ist Of January next itis proposed by the President 
to invite them, as wisdom would have donc more 
than a year ago, to with hold their labors from that 
cause and bestow them, as they desire to, upon the 
cause of patriotism, freedom, and peace, under the 
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“starry flag of our country. Who. will tell me that 
the transfer of the labor of these people:-will have 
no influence in suppressing the rebellion? 

But, asked the eloquent gentleman from Ken- i 
tucky, (Mr.. Yraman]—whose elaborately pre- 
pared speech, È regret to say, contained, if Theard 

im aright, a sneer at those who read written ar- 
guments—who ever heard of a belligerent party 
aking property on land? Let meask him a ques- 
fon pbe answered in some of hisfuture speeches, 
who ever heard of a belligerent. prohibiting the 
people of the opposing Power from rallying to his 
standard? He. speaks of property, and I speak 
of men. Itis a great thing, sir, to be a man, 

Mr. YEAMAN. The gentleman willallow me 
to interrupt him. 

Mr. KELLEY. I did notinvite an immediate 
answer. As the gentleman guarded himself yes- 
terday against interruption, so did I to-day pro- 
pound a question to be answered in the future. 

Mr. YEAMAN. . Allow.me one. moment. I 
answer the gentleman by saying that I havecastno 
sneer upon anybody for reading written speeches. 
J answer him; also, by saying that slaves, so far | 
from being persons in the eye of the laws of na- 
tions, as he treats them, while they are actually 
persons, are, by that Constitution which he has 
sworn to support, the private property of private 
individuals, and that neither under the Constitu- 
tion, nor under the laws of nations, can you take 
private property on land as an act of war. 

Mr. KELLEY. I take issue with the gentle- 
man there, and if he will say that they are not des- 
ignated in the Constitution as ‘‘persons,”’ or point 
me to the clause in which they are designated as 
property, I will yicld the point. The Constituton 
that I have sworn to support tells me that they | 
—yes, the mothers, the fathers, and the children 
all—are ‘persons held to service.” They are 
persons so held by virtue of that Constitution 
which has been spurned and trampled and spit 
upon, and yet he asks that those who have heaped 
these indignities upon that sacred instrument shall 
enjoy to the last iota the rights of loyal men un- 
der it. Did sane man ever utter so preposterous 
a proposition before? It is the service of these 
people we need. The proclamation invites them 
to our standard. He characterizes them as prop- 
erty. I say, with the Constitution, that they are 
persons, and as such will welcome them to our 
support. Their advent to freedom will exclude 
the necessity of the further draft or conscription 
of our sons and brothers. 

Sir, I was remarking that it is a great thing to 
be aman,in contrast with horses, cows, and other 
cattle with which these poor people are habitually 
classified, and to which they have been assimi- 
lated by brutalizing laws. Man chains the light- 
ning, makes the sun his servant, whiteng the ' 
ocean with sails—his messengers to the poles in | 
quest of knowledge—burdeuns its great waves with 
the commodities which his genius and toil have 
produced and which he is exchanging for others, 
the products of distant lands, more valuable to 
him. From the conflicting elements, fire and 
water, he generates a vapory power that almost 
annihilates space, and practically removes mount- 
ains and levels valleys; and at the close of a life 
of usefulness, upon the sick-bed, he remembers 
and reviews the past, cheers, counsels,and blesses 
those about him, and, looking to heaven, feels 
that with God he is to live forever. The gentle- 
man looks upon these millions of persons as prop- 
erty; so do bad institutions pervert gentle and 
generous natures. I say, sir, they are capable of 
all that ennobles man, and all that endears woman 
to man, and all that opens to either the great here- 
after and its blessed hopes. Itis of these women, 
these children, these men, I speak, and I say that 
he can point to no case in which a belligerent has 
refused the aid of such as these when engaged in 
a war such as that which now engrosses and ex- 
hausts the energies of this country. Sir, the only 
thing about the President’s proclamation that | 
struck me as amiss was, thatit was not, like the 
lightning, to take instant effect, and that its benefi- 
cent result should be postponed to so distanta 
day. Are these people, or the relation in which 
they stand to those who hold them to service, 
hke cotton, leather, railroad depots, bad whisky, 
and other supposed analogous things suggested by 
the gentleman from Kentucky, yesterday? No, 
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no, Trace back the laws of war so elaborately 
described by thegentleman from Maryland [Mr. 


‘ber that itis but recently, if indeed the question 


| say with assurance that she has given more 


| tion had been recently settled in favor of Ken- 


i : ` Š, 
| bering that General Breckinridge, the late Demo- 


CrisFIELD] to-day, and you will find that the in- 
vading force not only has always welcomed ac- 
quisitions from the ranks of the enemy, but that, 
in the good old days of chivalry, a herald invaria- 
bly proceeded to the gates ofa besieged town and 
offered immunity and protection to.all who would 


_join the invading Power, This chivalric example 


the President’s proclamation pledges him to fol- 
low on the coming in of the glad new year. Let 
us hail the auspicious day! . 

Icome back to the question with which I started: 


: will the gentleman from Maryland, [Mr. Crrs- 
| FHELD,] will the gentleman from Kentucky, [Mr. 
| Yeaman,] will the gentleman from Hlinois, [Mr. 


RicuHarpson,] who so delights to dance the negro 
before us in all his various attitudes; will any one 
of these gentlemen, or of their learned coadjutors, 
say thatitis not the duty of the President to main- 
tain the unity of the country and the supremacy 
of the Constitution over all our territory? And 
if they will not say that, is there one of them who 
will say that he was wrong in thus inviting four 
millions of the people of the country to abandon 
rebellion and rally. to the standard of loyalty, 
peace, and the Constitution? No one of them, 1 
apprehend, will say so. Than this, in my judg- 
ment, mere sympathy with the rebellion could no 


i further go. Gentlemen deny that slavery was the 


cause of this war. Let me ask them which one 
of the non-slaveholding States, from the first, has 


| proposed to participate in it, and which one of 


the slaveholding States has been free from a de- 
sire to participate in it, or from overt acts of re- 


bellion? Why is it that prevailing loyalty and | 


treason find their boundaries just here, ifslavery be 
not the controlling influence? I give praise to the 
border States for all they have done on the side 
of the country; but I remember that the first of 
the troops from my State to find service found it 


that Marylanders were the first to shed the blood 
of New England in this unholy war; I remem- 


be at all settled, that Kentucky has been able t9 
sol- 
diers to the Union than to the rebel army. Al 
honor and glory to the men of East Tennessee—- 

Mr. WADSWORTH. Wil tbe gentleman 
permit me to correct him? 

Mr. KELLEY. Yes, sir. 

Mr. WADSWORTH. The gentleman has | 
fallen intoa very common mistake upon this ques- | 
tion of the number of troops furnished by the 
people of Kentucky to the cause of the Union and 
of the rebellion. 

Mr. KELLEY. Well, I willwaivethat question. 

Mr. WADSWORTH. I suppose there have 
never been seven thousand men from the State of 
Kentucky in the rebellion. Very early in the fall 
of 1861, we had thirty-two regiments in the Union 
Army; and I understand from our adjutant gen- | 


i eral that we now have forty-three thousand men 
i from the State of Kentucky inthe Union Army. 


I can say, in addition, that from twenty-five to 
thirty thousand inhabitants of Kentucky have 
borne arms this summer and fall, without pay or | 
compensation, in defense of their homes it is trué, 
but also in defense of the honor of the Union. 


Mr. KELLEY. 1 had supposed that the ques- 


tucky’s prevailing loyalty. It was, however, 
very debatable ground when we last assembled 
in this House; and [I do not forget the fact that 
part of the Kentucky army has been led by a 
gentleman who—brief as is my legislative expe- 
rience—was an active member on this floor when 
I came here in July of last year. Nor do*l for- 
get that General Breckinridge and his forces have 
been sometimes repulsed by our arms. i 

Mr. WADSWORTH. If the gentleman from 
Pennsylvania will allow me 

Mr. KELLEY. I amsimply arguing the point 
thatevery slave State has shown large sympathies 
with the rebellion, while no free State has gone 
into it, although many persons in the free States 
have manifested extreme sympathies with it. 

Mr. WADSWORTH. 1 simply want to cor- 
rect an error of fact. 


Mr. KELLEY. 


I am not in error in remem- 


cratic Vice President, came from Kentucky, nor 
do į forget that Mr. Burnett, of this House, was 
a member from Kentucky. Iam not mistaken in 
either of those facts, urnett is in the senate 


i in the. lower part of little Delaware; I remember |} 


now, IL believe, instead of in the field; but he was 
in the ficld as a soldicr, and was transferred from 
that to the senate, to return to the field when the 
conclave of traitors adjourns. 

But, as I was saying, Mr. Chairman, 1 give all 
honor to the men of East Tennessee. The heroic 
devotion to the Constitution they have exhibited, 
and the barbarous cruelties they have endured, 
make a chapter which the people even of thesouth- 
ern States will, long years hence, dwell on, per- 
haps, with mingled pride and pain, but with more 
interest than on any other in American history. 
We know how terribly that State has been rav- 
aged by the prevalence of the rebellion within its 
limits. And Missouri, which has elected not only 
unconditional loyalists, but unconditional eman- 
cipationists to this House, has also been the bloody 
battle-field in which Missourians have been en- 
gaged in either army. If it be not true, sir, that 
slavery is the root of this rebellion, I ask some 
inspired man to indicate its moving cause, for 
human wisdom cannot detect it elsewhere. 

Now, can it be possible, Mr. Chairman, thatthe 
only right so secured on earth that men cannot 
abjure it, nor Government divest them of it even 
to save itselfin death struggle, is the right of hold- 
ing fellow-beings in bondage? The proposition 
that we have not the right to invite these people 
to freedom and our standard involves just this 
theory—that the rebels cannot by the most fla- 
grant treason divest themselves of the right to hold 
these people in bondage; that the people cannot 
acquire freedom for themselves, and thatno power 
in the Constitution, or in the war power, or de- 
ducible from history or philosophy, can relieve 


| them from the duty of assisting the enemies of the 


country to destroy itslife. Letthe arguments be 
expressed as they may, with all the eloquence 
and elegance with which care and time and elabo- 
ration have clothed them in the mouths of the gen- 
tlemen from Kentucky and Maryland {Messrs. 
Yeaman and Crisrietp] they come to this. And 
until they can demonstrate this extraordinary 

roposition, they cannot impair the force of the 
President's proclamation, in accordance, as it is, 
with all law and all history, with the best im- 
pulses of humanity and the spirit of our charter 
of freedom, and with the growing tendency of our 
age. The gentleman from Maryland asks, ‘ will 
this bring peace? Will the South ever consent to 
come in under such an arrangement?” Sir, I do 
not propose to, nor ought the Government to ask 
the South on what terms it willecomein. What the 
Government ought to do, and what I trust it will 
do, is to go straightforward and establish its power 
by crushing out all armed resistance, and when 
that is done let it govern the region asa Territory, 
if the people will not establish their own govern- 
ment. In this condition let the contumacious 
remain, but whenever they will establish govern- 
ments for themselves, adopt State constitutions, 
open the courts, elect Legislatures, and by them 
and the people elect Senators and members of Con- 
gress, receive them again as States into the Union, 
under such designations as they may choose, 
whether novel or familiar. By this means the 
forms and vital principles of our Government will 
be preserved and peace and constitutional free- 
dom be secured to the people of distant ages. 
Whenever this Government puts forth its power 


į to the end that it is bound to assert, there will be no 


question asto whether we mean to violate the Con- 
stitution, or whether the people of the South will 
accept the constitutional terms we offer them. 

“ But,” said the gentleman this morning, ‘ will 
the border States tolerate it??? To be sure they will. 
True, many of their citizens may dislike to sec the 
southern market closed against their human cattle; 
but the rebellion has gone so far that, with the 
lst of January, slavery dies south of the border 
State line; and when there is no market for men, 
women, and children south of Virginia and Ken- 
tucky, slavery will have small value in any of the 
border States. I think I see the hand of God in 
these movements, The events of the time are de- 
plorable, indeed; but I know that His providences 
are inscrutable, and that He can make the folly 
and wrath of man to praise Him. I had long seen 
that if the Democratic party could continue the 
misrule which it had enforced on the people for 
years, and especially its aggressions upon the 
rights of the laborers of the country, a war would 
come which would be at the door of every man’s 
home. Let us look at it. “A house divided 
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against itself cannot stand,” quoted my friend 
from Maryland with grave deprecation. Did not | 
the leaders of the South divide our house? Let | 
us look at it. Go where you will, Mr. Chairman, | 
in our northern States, you find the Constitution 
of the United States taught in our elementary 
‘schools, and its democratic spirit everywhere in- 
culcated. You find our youth growing up at the 
foot of the hustings; and the great doctrine taught 
to every child is, “ you are as good as any other 
child. “When you come to manhood you are to 
be the equal, before the State, of every other man. 
You must watch, guard, and maintain all your 
yights.’? Thus is the democratic sentiment stim- 
ulated in every school, from every lecture stand, 
at every political gathering; and the political sen- 
timent of the whole North 1s that of individualism 
and equality. And once in seven days comes the 
Sabbath; and from hillside and valley, from the 
lanes and alleys, as well as from the broad streets 
of the city, the children gather in the church and 
Sunday school. There they learn that Christi- 
anity enforces while itrefines and exalts the doc- 
trines inculcated in the secular ‘school; thus the 
religious sentiment adds its greater power to the 
political. # These poor are as good as you,” says | 
the teacher. ‘* These blind and lame and haltare | 
the children of your Father; and inasmuch as you | 
do kindness unto them, you perform your duty } 
to Him.” Thus the political and religious senti- 
ments blend; and theirs is an ever growing power. 
Of this we have ample evidence all over the North 
in the elaborate comforts of our eleemosynary 
institutions, and the care that is taken of our 
prisoners. I had the honor, a fow days ago, to re- 
ceive a number of volumes from our Philadelphia 
Prison Discipline Society for the Congressional 
Library. The deaf, the dumb, the blind, the in- 
sane, are cared for. Homes are established for 
friendless children, where the waifs of society, the 
offspring of the destitute and the fallen, the pau- 
per and the felon, are cared for, and reared in these 
teachings of democracy and Christianity. Thus 
the sentiment spreads and deepens and grows, 

We have one institution in the North, the out- 
‘growth of the perpetual contest between labor and 
capital, that, could the South have carried its dom- 
ination a little further, would have made war and 
bloodshed over the whole country. It consists 
of hardy working men and is known as the trades 
union. We at the North live by wages. Our 
men are familiar with toil; our women do not 
shrink from it. We recognize the maxim, as 
true to-day as the day when it was first written 
in homely English: 

“Man labors from sun to sun, 
Bat womar’s work is never done.” 

We all labor, and wages is the foundation of the 
welfare and abundance of our people. The idea 
that induced this rebellion and the supremacy of 
which could alone have averted it, was that sla- 
very should be not only extended into the new 
Territories of the country, but be domesticated in | 
all the States. It was first to be introduced into | 
the States by gentlemen in transitu with their col- | 
onies, 
be called at the foot of Bunker Hill. 
told in social intercourse in Philadelphia by Mr. | 


Yancey, that he would yet visit Independence 5 


Hall with his slaves. The retstablishment of the | 
right to hold slaves all over the country was the | 
purpose of the leaders of our “ wayward sisters.” | 
Nothing less would satisfy them. Sir, had that | 
thing been accomplished, the trade unions of the | 
North would either have throttled the slavehold- | 
ers, or, under the influence of the prejudices of | 
caste and color, throttled the unhappy slaves, per- 
haps both. Here let me notice the remark of the 
gentleman from Maryland, that he does not agree | 
with cither of the two factions. Of what factions | 
does he speak? The governments of the Union | 
and the confederacy? Sir, it 1s the first time Lever ! 
heard the Government of the United States de- , 
nounced as a faction in the Halls of Congress. 
Nor are they who are devoting all their energies 
to the support of the President aud the Constitu- 
tion to be denounced as a faction. I look in vain 
through this House for two factions, 

I sec that the Government, witha million of men, 
defending itself and attempting to enforce its laws 
over itsown dominion, has been resisted bya body 
of armed rebels, and that those who sympathize 
with them, in a greater or less degree, are attempt- 
ing to embarrass it; but other faction I have not | 


The roll of Mr. 'Toombs’s slaves was to |! 
We were |) 


been able to discover. There were two factions 
before the-war broke out. Anterior to that event 
there was a body of men in the North who, under | 
Christian impulses, believing it to bea duty to 

labor for the oppressed, and believing it to be a 

crime to hold men and women in bondage, were 

willing to violate all civic restraints in order to` 
give frecdom, culture, and hope to the slave. The 

abolitionists may have been entitled to that epi- 

thet. And there were southern men, on the other 

hand, determined, as I have indicated, to carry 

their institutions all over the North; to make sta- 

very national by perverting the Constitution. 

There were then two factions: devotion to right 

and justice, perhaps not restrained by a proper 

prudence on the one hand; and love oflucre, power, 

and lust, that blotted out all sympathy with hu- 

manity, on the other, characterized the leaders of 

these factions. 

Had the southern faction been permitted to domi- 
nate until the roll of southern slaves had been called 
in every county in every northern State, there 
would have broken outa war—a war coextensive 
with the country, and bloody—at every hearth- 
stone; a war which might have been of races, or in 
which those who claimed their human property 
would have suffered with their unhappy and pro- 
scribedchattels. The whitemenoftheNorth,who, 
from their own hard-earned and hoarded wages, 
will support their unemployed craftsman rather 
than let him work for under wages, would hardly 
have permitted men to work beside them for noth- 
ing, and throw their babies into the scale with their 
unrequited toil. (Laughter.] 

Sir, I believe this war was inevitable. Thein- 
sane ambition and mad, craving lust of the South 
could be checked alone by the results of war. it 
had closed its ears hermetically against the voice 
of persuasion or reason. And wherever slavery 
existed, that ambition and that lust had root. Sla- 
very did cause this war. It was destined to cause 
war; and, if not putin process of eradication, will 
involve our posterity in war. Is it not fitting, 
therefore, that the result of the war shall be the 
end of slavery? The President’s proclamation 
does not propose to touch the institution in the 
border States. But, as I have said, with the mar- 
ket for the annual crop gone, it will be found to 
be of no more value in Kentucky than it is now 
found to be in Missouri, with its free surround- 
ings. And then we will come to what I am piè- 
pared to say very few words upon, the compen- 
sated emancipation proposition of the President. 

The countless millions, the millions of millions 
that we have heard from the other side are to be 
expended in compensated emancipation, will be | 
somewhat reduced when we come to remember 
that it is only the loyal men of the border States | 
that we will have to deal with. 

Missouri is here, asking for $10,000,000 on 
condition that she emancipates her slaves within 
a little more thana year. In God’s name, let us 
give it to her; and if Kentucky and Maryland | 
make the same claim let us give it to them, and | 


pay our full share out of the results of our own | 
Let us even, by an ad- |; 
dition to our already grievous burden of taxes, im- i 
i laborers; because you did not permit the toiling 


hard labor at the North. 


posed by this war, slavery’s own offspring, share 


the losses of those whose slaves shall be exalted |} 


into freemen. 

But, say the gentlemen, the proclamation is un- 
constitutional and Hlegal, and therefore void. | 
fear self-interest blinds some ofthem. Itis apto- ; 
fessional maxim that he has a fool fora client who 
takes charge of his own case. Certainly, no dis- 
interested lawyer will dispute the validity of the | 
proclamation of the Commander-in-Chief, inviting 
to our flag people of the rebel States, and promis- 


ing them protection and the enjoyment of consti- |; 


tutional rights. 
But will the proclamation be enforced? Yes, 1 


say that is certain as the coming of the new year. |} 


I ask, then, the gentleman from Kentucky, {Mr. į 


Yeaman, Jand the gentieman from Maryland, [Mr. 
mT 


Cris 


their speeches of yesterday and to-day. 


Both | 


profess truly, I doubt not, to desire peace; both |, 


assure us that they would ‘give utterance to no 
words that would add to the discord of the coun- 
try. Let them then look the facts in the face, 
Gentlemen, do you not see that time and Provi- | 


i 
HI 
dence are conspiring with man to put an end to l swer. To accept anything cke would be equivalent to an 
l 


the sole source of discord to the country ? Doyou í 
not see that it was this institution which created | 


i! port, Maryland, Novenshe 


p,] to pause in the career they open by |! 
t 


division even inthe Convention that formed our 
Constitution? Do you not see that it has beeh 
this institution that, from the ‘early settlement of 
the country down to the present time, has pro- 
duced more of discord than all other causes com-- 
bined. 

The eloquent gentletian from Kentuclry Yes- 
terday asserted that this rebellion liad been ripen- 
ing from 1798. I agree with Him that that was 
| one stand-point in its progress... The resolutions 

of 1798 marked a new epoch. ‘Batif he will go fur- 
ther back, he will find, in the déebates of the Con- 
vention which framed the Constitution, abundant 
evidence that slavery was and had been a source 
of discord, and that it came well nigh preventing 
theestablishment of a Union. Ithas been a source 
of discord, and of discord only; never was it a 
‘blessing to any State or people. 

Ihave no special love for the negro. Tam proud 

of the race of which, by the blessing of God, Lam 
a member. [tis not for the negro that I plead. 
The gentleman from Hlinois [Mr Ricuanpsox] 
the other day said that all our sympathy and al 
our action was for the negro, but not one thing 
did we propose to do for the white man. Has he 
never heard of the creature, man? [speak for 
man, the child of God, irrespective of the color 
of his skin. > 

Look at the baneful influence of slavery upon 
both white and black. You point nie to statistics 
from the North to show that poverty and crime 
prerai with the negro there in undue proportion. 

point you back to your laws that made it a felony 
to teach him to read and write,by which he might 
have drawn moral precepts and power from the 
same sources that your white children draw them, 
I point back to the fact that you have never allowed 
him the stimulus ofhope. Isay that your accursed 
institution, and the cruelty and depression: in- 
separable from it, have not only filled our jails 
with your victims, but has brought poverty to 
both races wherever it has existed. Why is it that 
Massachusetts, whose soil is so thin that the 
rocks peep through nearly every acre, like the 
knees and clhows through a beggar’s garment 
Massachusetts, which cannot raise wheat enough 
perannum to feed her own people fora week, is yet 
rich and populous; while Maryland, abounding 
in agricultural and mineral resources, to a degree 
that few States can compare with, lags constantly 
dragging in the rear? * 

Why is it that old Virginia, possessing, as she 
did, the finest harbor and leading seaport of the 
country at the time of the adoption of the Con- 
stitution, with nobler rivers than flow through any 
other State; with mineral resources that Califor- 
nia herself might envy——untold wealth of iron and 
coal to encourage and stintulate the influx of in- 
telligent and enterprising people;—lying nearer to 
the West than any other State with fine harbors; 
with every blessing that God could lavish upon 
a territory; why is it, l say, that the Old Do- 
minion has sunk down and down, until her own 
children turn from their proud preéminence, and 
sneer at her decrepitude? Why, it was because 

ou lords of the soil converted man into property. 
t was because you banished hope frem your 


mother to love the child she had borne with as- 


rom a letter dated Willtams- 
7, 1882, addressed to me by an 
iment. The writer is a native of 


* I extract the folowir 


officer of a Maryland regi 
that State: 

“While f am writing you, T cannot refrain from making 
| a statement or two with regard to the topography of tbis 
| partof Marylaud. Doubuess you have a correct knowledge 
| of itgencratly.and, perhaps, in detail, but no one can know 
i and appreciate it without travcling over it and through it. 
E have gone over it some in reconnoitering ; but there are, 
of course, many peewiariti which | have not been, its 
! fertility is uneucpassed, but its chief characteristic seems ` 
to be its boundless water power. ‘To say nothing of the 
| Patapseo, Monocacy, Middietown Valley creek, Antictam, 
Conococheagne, and many other large streams, you mcet, 
almost at the cnd of every mile, a stream sufficient to nin 
l a gave of mills. As I ride over this country, Hie question 
comes up in my mind, can it be possible thet Providence 
ever designed that these mighty waters should ran to waste, 
or that these wonderfal natural facilities should always be 
unavailable? And the answer comes back—not The day 
vill come when the busy hum of the factory and the mighty 
blows of the forge-bammer will be heard among these 

mountains; When the exhaustiess treasures which are hid- 
| den therein shall be brought forth, and when thousamis and 
thousands of glad hearts and merry voice shall shout a 
: hearty weleome to a new era. This, too, is a correct an- 


acknowledgment that God never designed intelligence and 
| {ndustry to have any part in mundane affairs.?? 
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surance that it was hers,even through childhood. 
Ti isthis which has made you poor, notwithstand- | 
ing your mineral deposits, your rivers, and your 
vast agricultaral resources. You have made the 
negro a curse. to you; for God never permits a 
great wrong to go unpunished. a 

‘When, in another year, Congress assembles in 
these Halls, there will be no pictures drawn such 
as.the gentlemen have furnished us with, of homes 
desolated or destroyed, women ravished, masters 
murdered.by slaves converted into freemen, and 
grateful for the greatest blessing of life. The voice 
of thanksgiving and praise will come from every 
heartto whom freedom has been given. It will 
come from. the white man as well as the freed 
slave, in tones of praise and hallelujah. 

There is, however, one thing the people of the 


rebellious States have to guard against. Of that 
they must beware. Let them not undertake to re- 
enslave the freed men that the President of the 
United States delivers by his proclamation, or woe | 
may betide them. Let them not thus invite the 
horrors of St. Domingo. The voice of history 
admonishes them fully on this point. If they do, 
it will be their act,and not the President’s or ours. 
He will make them free, and they will rejoice in 
their freedom, and be humbly grateful. Not in 
the hour of joy and-gratitude, and when singing 
praises for their deliverence, is the tiger let loose 
in man. As God will have wrought this change, 
He will guide it. But let man attempt to reverse 
His Providence, and who shall answer for his 
folly ? 

Mr. ALLEN, of Illinois, obtained the floor, 
but yielded to : 

Mr. COX, who moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Wiisow having 
taken the chair as Speaker pro tempore, Mr. Mar- 
Lory reported that the Committee of the Whole 


on the state of the Union had, according to order, | 


had the Union generally under consideration, and 
particularly the joint resolution (H. R. No. 30) 
to test Sanderson’s breech-loading cannon, and 
had come to no resolution thereon. 

And then, on motion of Mr. MAYNARD, (at 
a quarter to four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Monpay, December 22, 1862. 

Prayer by the Chaplain, Rev. Dr. SuxNDERLAND. 

The Journal of Friday last was read and ap- 
proved. 

VESSELS FOR THE BANKS EXPEDITION. 

The VICE PRESIDENT laid before the Senate 

the following communications, which were read: 


War DEPARTMENT, 
Wasuineron Crry, December 19, 1862. 


Sir: In answer to the resolution of the Senate ofthe [8th | 


instant, in relation to the transport vessels Thames and Ni- 
agara, Í have the honor to siate— 

1. That Major General Banks was authorized to procure 
transports for his expedition from U. Vanderbilt, Esq., of 
New York, Having vo official report from the general on 
the subject, I presume the vessels named were furnished 
by Mr. Vanderbilt, but will as soon as possible procure an j 
official report respecting the price and terms of charter and 
other particulars. 

2. Tum unofficially informed that the hulls of the vessels 
were inspected and reported upon by Commodore G. J. Van 
Brant, and that the engines were inspected by ©. IL Tas- 
well, formerly engineer-in-chief of the Navy, selected for 
that purpose by Major General Banks. 


were entirely new, and were made and put in by C. H. 
Delamater, of this city, one of our best machinists. The 
boat, immediately on her completion, was taken into the 
Government service as 2 transport, and was employed in 
the Chesapeake. during the campaign ou the peninsula. 
She.was purchased by us on her return from that service 
for the China trade, after thorough examination, for the 
purpose of satisfying ourselves as to her having the strength 
and eapacity for a voyage of ten thousand to eleven thou- 
sand miles in the winter season. It was our -intention.to 
have sent her to China this month, and had no expectation 
of her being required or sought after for any other service. 
The exigencies of the Banks expedition led to her tempo- 
rary employment by the Government. It appears that some 
accident, which, as far as we can learn, is a breakage of 
the rock shaft of her engine, (an accident to which every 
steam vessel is liable) made it necessary for her to put 
into Port Royal. The notion that she was an old, worn- 
out, or improper vessel, which has sprung from the reports 
of newspapers, and to which some color is given by the 
proceedings of your honorable body, is without foundation, 
and does the greatest injustice to the vessel and to her 
owners. 

Any further information which may be required by the 
Senate on this subject, we shall be glad to furnish; and, 
as an act of justice to ourselves, ask that this communica- 
tion may be received, and placed on the files. 

We are, with high respect, your obedient servants, 

PERCIVAL L. EVERETT, 
RUSSELL STURGES, 
MOSES TAYLOR, 
HENRY W. HUBBELL. 

Since writing the foregoing, a communication, of which 
the inclosed is a copy, has been received from the build- 
ers of the vessel. 

II. W. H., and others. 
To the President of the Senate of the United States. 


Mystic BRIDGE, CONNECTICUT, December 19, 1862. 

GENTLEMEN: Will you please insert the following card 
in your paper, in vindication of the present owners and 
builders of the steamer Thames, as we think the report of 
your Port Royal correspondent, in your issue of the 18th 
instant, is calculated to do injustice to the present owners, 
ag well as the builders of that. vessel ? 

The steamer Thames was built at Mystic Bridge, Con- 
necticut, in 1852, by George Greenman & Co., engine and 
boiler by the Delamater fron Works, ina thorough and sub- 
stantial manner, intended as a single deck vessel, with deck 
inclosed to earry f tand passengers. By examining the 
American Lioyd’s Register, it will be seen that the Thames 
rates A 1}, (very few steamers rate better,) with sufficient 
canvas to reach port, in case of breakage of machinery, and 
was inspected in New York in March, 1862. In regard to 
the report of the “ board of survey,” they could not have 
had reference to any part of the vessel but the upper deck, 
which might all be removed, and still the vessel would re~ 


| tlly or cheaply constructed,” as will appear by Lloyd’s sur- 


The fitting out of the expedition being under the imme- 
diate supervision of General Banks, with fall diseretionary | 
power vested in him, the Deparuncnt cannot communicate : 
fuller information until a report, which has been called for, 
shall be made. 

I have the honor to be your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 
Hon. H, Hamiin, President of the Senate. 


New Yor, December 19, 1862, 

Sra: We notice in the published proceedings of the Sen- : 
ate on the 18th instanta resolution of inquiry as to the ehar- 
tering, for the Banks expedition, of the transport vessels 
Thames and Niagara. 

From reports circulated in the newspapers, we presume 
that this inquiry is directed on the supposition that theze 
vessels were unfit for the purposes of the expedition. 

We are the owners of the ‘Thames, and being unwilling 
to rest for a moment under the imputation conveyed by 
the resolution, we beg leave, respectiully, to state to you 
and to the Senate the facts in reference to this vessel. ` 

The Thawes is a new steam vessel, of the burthen of 
about 644 tons. She was launched in the spring of the 
present year, 1862, and was finished about the Ist of June 
jast. She is of the best materials, with frame planking and 
fastening equal to a gunboat. Her engines and machinery 


| To the Editors of the New York Times, 


| gation into that subject. 


| city for sea service, as the usages of the Depart- 
ment and the laws of Congress require. 


main perteetly tight and safe to circumnavigate the globe, 
as she was solid—built to the upper deck forward and aft 
and amidships to twenty inches above lower deck, and 
heavily plank-sheared above that, thus preventing any dan- 
ger from fracture of upper deck, which was built in the 
usual manner as vessels of her class. She was uot ‘ has- 


vey, which we think is as good authority as a board of sur- 
vey at Port Royal. 

We feel satisticd that an unbiased and intelligent examin- 
ation wili fully justify both the builders and the present 
owners from any design to impose upon the Government, 
or endanger the lives or property of any one. 

Yours, truly, i 

GEORGE GREENMAN & CO. 


Mr. GRIMES. There is certainly a very great 
diversity of opinion, in the minds of nautical men, 
on the subject of the seaworthiness of those ves- 
sels; and I think it is due to the men whose lives 
are risked upon them—it is due to the public ser- 
vice—that there should be some thorough investi- 
I therefore move the 
adoption of the following resolution: to appoint, 
by the Chair, a committee of three, with power 
to send for persons and papers, to inquire into all 
the facts connected with the chartering of those 
vessels, and as to whether they had received that 
examination as to their seaworthiness and capa- 


The Secretary read the resolution, as follows: 


Resolved, Thata select committee of three members be ap- 
pointed to inquire into and report to the Senate the facts in 
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i 


| ; 
|; empowercd to send tor persons and papers. 
| 
i 
i 


ti 
f 
i present time. 


| 


regard to the chartering of transport vessels for the Banks 
expedition; the seaworthiness ofsuch vessels; the charac- 
ter of the men employed to navigate them; and that they be 


_ The VICE PRESIDENT. H there be no ob- 
jection, the resolution will be considered at the 
i ‘The Chair hears none. 

Mr. HALE. I suggest to the Senator from 
Towa, who has taken the subject into considera- 


| tlon—and I am glad of it—whether it would uot be 
li as well to enlarge the scope of that inquiry in re- 
| gard to the manner of chartering vessels for these 
:| expeditions. [am told that there has been paid 
iian Boston, and I do not know but elsewhere, a 
i brokerage equal to ten per cent. for chartering ves- 
i sels for our water expeditions; that the charge has 
|, been enormous, and that they have been in the 
il habit of paying this brokerage monthly; that is, 


where they hired a vessel say for $3,000 a month, 
they paid the brokers ten per cent. a month on 
the charter. I have heard of cases—I do not say 
they afe true, but I think it ought to be inquired 
into—where agents of the Government have gone 
toa merchant and wanted to get a ship of him, and 
would not buy it because he would not ask as 
much as they wanted to give. For instance, he 
asks $24,000 for his vessel, and they will buy it 
if he will ask $27,500, out of which the broker- 
age is to be paid; and because he would not ask 
three or four thousand dollars more for his vessel 
than it was worth, he could not sellit, and they 
went to some merchant who was willing to ask a 
higher price. 

These are stories that come to me. I do not 
know how true they are; but I suggest to the Sen- 
ator from Iowa, instead of multiplying commit- 
tees, whether we had not better include in this 
inquiry this matter of charters. 

Mr. GRIMES. If the Senator will read the 
resolution, he will see it is drawn so as to cover 
that case—it is to inquire into the facts in con- 
nection with the chartering of the vessels for the 
Banks expedition. 

Mr. COLLAMER. Add, ‘ including broker- 
age.” 

“Mr. GRIMES. Very well. I am willing to do 
that. 

Mr. HALE. Put that in: “including broker- 
age.” 

SMr. GRIMES. Very well, sir. Let the Sec- 
retary alter the resolution in that way, so that the 
committee shall inquire into the facts, including 


| brokerage. 


The VICEPRESIDENT. That modification 
willbe made. The question is on agreeing to the 
resolution as modifed, 

The resolution, as modified, was agreed to. 

The VICE PRESIDENT. In what manner 
shall the committee be raised ? ` 

Mr. GRIMES. By the Chair. 

The motion was agreed to; and the Chair ap- 

ointed Mr. Grimes, Mr. MorriLL, and Mr. 

ENNEDY, the committee, 

The VICE PRESIDENT. The communica- 
tion from the Secretary of War, and from private 
individuals, which have been read, will be referred 
to the select committee, if there be no objection. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of 
State, transmitting, in answer to a resolution of 
the Senate of the 18th instant, the unpublished 
correspondence between the State Departmentand 
our minister to the Russian Government, in rela- 
tion to telegraphic communication between the 
mouth of the Amoor river and San Francisco; 
which, on motion of Mr. Larsam, was ordered to 
lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. LATHAM presented the petition of Thom- 
as B. Valentine, successor in interest to Juan Mi- 
randa, praying for the passage of an act authoriz- 
ing the United States district court for the northern 
district of California to adjudicate upon the title 
of parties claiming under the said Miranda to the 
Rancho Arroyo de San Antonio under a lease 
from General Victoria, formerly Governor of Cali- 
fornia; which was referred to the Committee on 
the Judiciary. 

He also presented a petition of the Express 
Companies of the United States, praying for a re- 
duction of the tax which they now pay under the 
internal revenue act; which was referred to the 
Committee on Finance. 


REPORTS FROM COMMITTEES. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 226) to amend ‘‘an act to establish’ a court 
for the investigation of claims against the United 
States,” approved February 24, 1855, reported 
it, with amendments. 

He also, from the same committee, to whom 
were referred papers in relation to the repeal of 
the eleventh section of the judiciary act of 1789, 
reported the subject back, with a recommendation 
that it be indefinitely postponed. 


FUNERAL EXPENSES OF SENATOR BAKER. 


Mr. CLARK. The Committee to Audit and 
Control the Contingent Expenses of the Senate, to 
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me to report it back, and recommend its passage. 
Task for its immediate passage, if there be no 
objection. i 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
following resolution: 

Resolved, That there he paid out of the contingent fund | 
of the Senate a sum not exceeding one thousand dollars, 
for the funeral expenses of the late Non. Edward D. Baker, 
Senator from the State of Oregon; the said sum to be paid | 
under the direction of the Committee to Audit and Coutrol | 
the Contingent Expenses of the Senate. 

_ The resolution was reported to the Senate with- | 
out amendment, ordered to be engrossed for a | 
third reading, read the third time, and passed. | 


WITNESSES IN IMPEACHMENT CASE. 
Mr. CLARK. Thesame committee, to whom | 
was referred a resolution to pay the mileage of 
certain witnesses before the high court of im- 
peachment in the case of West H. Humphreys, 
have had that matter under consideration, and 
instructed me to report that the resolution be in- 
definitely postponed. The matter has been ar- | 
ranged another way, and there is no necessity for | 
the resolution. 
The motion was agreed to. 


MARINE CORPS. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Commitee on Naval Affairs be in- 
structed to inquire into the expediency of abolishing the 
United States marine corps as a naval organization, and | 
of attaching it to the United States Army as the twentieth 
regiment of infantry ; and that they report by bill or other- 
wise. 


INCREASE OF NAVAL OFFICERS. 


Mr. HALE submitted the following resolution; | 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That. the Secretary of the Navy inform the ! 
Senate by virtue of what law the number of captains on 
the active list has been increased beyond the number author- 
ized by the law of July 16, 1862, entitled “An act to estab - 
lish and equalize the grade of line officers of the United 
States Navy 3?? and by virtue of what law ninety-one com- 
manders appear on the active list in the Naval Register, i 
when the aforesaid law limits the number to seventy-two. i 

MACHINERY OF THE HOUSATONIC. | 


Mr. McDOUGALL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Seerctary of the Navy he requested 
to furnish to the Senate a copy of a report made by Chief 
Angincers Stimers and Newell to the Navy Department, 
upon the causes for delay in the completion of the machin- 
ery of the Housatonic, $ 


ACCIDENT TO THE PASSAIC. 
Mr. McDOUGALL submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Navy be requested f 
to furnish tothe Senate copies of such correspondenceand | 
reporta as may be on file in his ofliec, concerning the acci- | 
dent on board the steam battery Passaic, and the causes 
thereof, H 


BILL INTRODUCED. 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 436) 
requiring the President to appoint commissioners 
to adjust, settle, and liquidate claims, accounts, | 
and debts, between the United States and any 
State, during the existing rebellion; which was | 
read twice by its title, and referred to the Com- | 
mittee on the Judiciary. i 


BILL BECOME A LAW. li 


A message from the President of the United || 


States, by Mr. Niconay, his Secretary, announced | 
that the President had approved and signed, onthe | 
J5th instant, an act (S. No. 405) authorizing the | 
holding of a special session of the United States : 
district court for the district of Indiana. i 


MESSAGE FROM THE HOUSE. i 

A message from the House of Representatives, | 
by Mr. Ernermee, its Clerk, announced that the | 
House had passed the bill of the Senate (No. 420) 
to facilitate the discharge of disabled soldicrs from 


the Army, and the inspection of convalescent 
camps and hospitals. 


i 
The message further announced that the House | 


a 


| 
i 
i| introduced the resolution so modifies it. 


tions, in which it requested the concurrence of the 
Senate. 


places for holding terms of the circuit court for 

the districts of lowa, Minnesota, and Kansas; 
A bill (No. 487) for the relief of William B. 

Snowhook and others; 

| A bill (No. 610) making appropriations for the 

support of the Army for the year ending the 30th 

of June, 1864; 


payment of invalid and other pensions of the Uni- 
ted States, for the year ending the 30th of June, 


i| 1864; 


A joint resolution (No. 116) tendering the 
thanks of Congress to Lieutenant Commander 
George M. Morris, of the United States Navy; and 

A joint resolution (No. 117) tendering the 
thanks of Congress to Commander John L. Wor- 
den, of the United States Navy. 


JUDGMENTS FOR DUTIES. 
Mr. FESSENDEN. The Committee of Con- 


ference on the disagreeing votes of the two FEouses 


ments in certain suits brought by the United 
States, having met, after full and free conference 
have been unable to agree. The real foundation 


pass; and they have adopted this mode of report- 
ing, the bill having already passed both branches 
in a certain shape, in order that no further steps 
should be taken with the bill, unless the two 
Houses desire otherwise. 


HOUSE BILLS REFERRED. 


the House of Representatives were severally read 
twice by their tides, and referred as indicated 
| below: 

A bill (No. 608) prescribing the tiracs and places 
for holding terms of the circuit court for the dis- 
tricts of lowa, Minnesota, and Kansas—to the 
Committee on the Judiciary. 

A. bill (No. 487) for the relief of William P. 
Snowhook and others—to the Committee on the 
i Judiciary. 

A bill (No. 610) making appropriations for t 
support of the Army for the year ending the 30 
of June, 1864—~to the Committec on Finance. 

A bill (No. 616) making appropriations for t 
payment of invalid and other pensions of t 

Jnited States for the year ending the 30th of Jun 
1864—to the Committee on Finance. 

A joint resolution (No. 116) tendering the 
thanks of Congress to Lieutenant Commander 
George M, Morris, of the United States Navy— 
to the Committee on Naval Affairs. 

A joint resolution (No. 117) tendering the 
thanks of Congress to Commander John S. Wor- 
den, of the United States Nuvy—to the Committee 
on Naval Affairs. 


ADJOURNMENT FOR TIE WOLIDAYS. 


he 
th 


Ne 
ne 


a 


House had passed a resolution that when the 
Flouse adjourns on Tuesday next, it be to meet 
on the first Monday in January next; in which 
it requested the concurrence of the Senate. 


CONDITIONS OF RELEASE OF STATE PRISONERS. 


The VICE PRESIDENT. If there are no 
| other bills or joint resolutions for introduction, 
ithe following resolution is before the Senate as 
| the unfinished business of the morning hour. It 
will be read. 

The Secretary read it, as follows: 


those acting under his author! 
before they conid obtain their 
to take au oath, or give an obligat 


n, that they would not 


arrested or caused them to be arrested. 


Mr. GRIMES. 
where it first occurs. : 
that it has been done. I suppose that will be ac- 


i! cepted. 


Mr. POWELL. Laccept that. 
The VICE PRESIDENT, The 


question is on agreeing to the resolution. 
i The resolution as modified was adopted. 


had passed the following bills and joint resolu- | 


A bill (No. 608) prescribing the times and | 


A bill (No. 616) making appropriations for the | 


upon the bill (H. R. No. 582) concerning judg- | 


of this report is that the original bill should not į 


The following bills and joint resolutions from 


A message from the House of Representatives, į 
by Mr. Eruermeer, its Clerk, announced that the | 


| Resolved, That the Secretary of War he directed toin- | 
‘| form the Senate if citizens, arrested by his autbority or by 
j have not been required, |; 
se from imprisonment, ʻi ( ] 
ii so unmindful that he is a native or citizen of the 


suc or bring an action for damages against those who had |! State of Delaware, as to come here and whisper 


1 move to strike out ‘‘ not,” | 
Jt is rather an implication |: 


Senator who 

The : 
| injure a hair in any such person’s head; but, sir, 
! the State of Delaware has always been a peaceful, 


SOLDIERS AT THE DELAWARE ‘ELECTION. - 


The VICE PRESIDENT. The following res- 
olution is next in order, and is before the Senate 
It will be read. $ 

The Secretary read it, as follows: 

Resolved, That the Secretary of War be, and he is hereby, 
directed to inform the Senate whether armed soldiers were 
sent lito the State of Delaware, to be presentat the polis 
ou the 4th day of November last, the day of the genera} ejec- 
tion in said State; and if so, by whose orders, upon whose 
application, the necessity, if any, for their being so sent, for 
what purpose they were sent, to what places by name they ' 
were sent, how many were sent, how maty to each of such 
places, the names of the regiments or companies sent, the 
names of the officers commanding such regiments and com- 
panies; and whether any, and, ifso, how many provost mat» 
shals were or have been appointed, ang at what places, in 
said State, with their names, the necessity, if any, for their 
appointment, and the powers conferred upon. them; and 
that he eommunicate to the Senate all papersand orders.in 
bis Deparunent relating to the sending of such soldiers into 
said State. > 

Mr. SAULSBURY. Ihave no desire to debate 
this resolution. Lam perfectly willing that it 
should be acted upon without debate. I will state 
to the Serate in a few words the reasons why 1 
offered it. I think it is due to the people of that 
State and to the Senate of the United States that 
the facts should be known as to what did occur 
in our State on the day of the general election. 

If we had ever attempted in that State to resist 
the Federal authorities, if we had ever attempted 
to resist the execution of the Federal laws, if from 
the beginning of these troubles we had arrayed 
ourselves against the Federal Government and at- 


| tempted to take part with the States in revolution, 


I should not have offered this resolution. But, 
sir, ina State where everything was perfectly calm 
and quict, where there had been no attempt since 
the commencement of this revolution to take sides 
with the States in revolt, military were sent on 
the day of the general election to every voting 


; place in the two lower counties of that State ex- 


cepttwo. I state to the Senate and to the coun- 
try what I know to be true and what I can prove; 
that peaceable citizens were arrested on the day 
of the election and incarcerated in the common 


jail of the county, at one place; that at another 
Ji, 


voting place peaceable citizens who were making 
no disturbance, doing nothing illegal or improper, 
were arrested and placed in confinementin a room; 
thatat another place peaceable citizens before they 
arrived on the ground, before they had done or 
said anything on the election ground, were taken 
from their wagons and fastened up ina house, and 
some of them deprived of their right to vote. I 
state another fact which can be proved: at another 
voting place persons were intimidated from voting, 


| and others were assaulted. At some voting places 


the inspectors of the election were compelled to 
take what they believed to be illegal votes; at 
other voting places persons having a clear legal 
right to vote were prevented from voting by the 
military. 

Now, sir, I do not say that the General Gov- 
ernment desired this to be done. General Wool 
left his headquarters, went to the town of Seaford, 
in my State, and stayed there until after the elec- 
tion. I believe, as far as General Wool was con- 
cerned, and as far as the election was concerned 
at that place, there was very little wrong done— 
nothing further than what would be the natural 
effect of having soldiers at a poll, the natural in- 
timidation which it occasioned. I will state also 
that where there were regular soldiers, under ofi- 
cers of character, there was not generally so much 
wrong done as at other places. But, sir, where 
Maryland home guards were stationed, outrages 
of a gross character were committed upon our citi- 
zens. Lwanttoknow—and that is the objectof this 
resolution—what were the reasons for the send- 
ing of these men into the State of Delaware; what 
representations have been made to the General 
Government; whether it is true that there is any 
man so debased, so low, so infamous in character, 


in the ears of power that there was any design on 
the part of the citizens of the State of Delaware, 
or any portion of them, to do anything unlawful 
or improper on that day. If such a base ingrate 


- be found within our limits, | want the citizens of 
that State to know it, that they may brand him 


with their scorn, and that his vame may be infa- 
mousfor all timetocome. I wouldnothaveany one 
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quiet States she wishes to be wo still; she is offer- 
ing no resistance to the Federal Government; she 
contemplates none; and she has a right to demand 
that her citizens shall be free from military coer- 
cion; when there.is no reason for their being sub- 
ject. to military forces = 

But, siryf willmot debate the resolution. These 
are the simpte reasons why I have offered it, When 
the fact shall be made known, and the. General 
Government sees that there was no occasion for 
thus sending these troops into our State, and that 
our people are not the disloyal people which, per- 
haps, they have been represented to them to be, 
we hope the Government hereafter may act more 
wisely and more prudently in reference to such 
matters, i 

Mr. BAYARD. I hope the řesolution will be 
adopted. I do not desire to debate it; but I desire 
the information. I think we are entitled to it. The 
Government of the United States having sent into 
the State of Delaware, under the command of a 
major general of the Army of the United States, 
some three thousand troops, on the day before the 
election, and distributed them through the State— 
a State which has at-no time whatever, either by 
her position, her course of conduct, or the action 
of her people, offered any resistance to the author- 
ity of the United States—we have a right to know 
the reasons for such actions. It may be and prob- 
ably it will be shown that some of our own citi- 


zens, in the heat of political excitement and par- | 


tisan resentment, have made improper, erroneous, 
and false statements to the Secretary of War. If 
that is so, we have a right to know it. We have 
aright to know who those recreant sons of Del- 
aware are. The people of Delaware have a right 
to know who it was that thus attempted to cause 
civil strife and military rule to be established in 
the State. 

The VICE PRESIDENT put the question on 
the resolution, and declared that the noes appeared 
to have it. 

Mr. SAULSBURY. 
nays. 

‘The yeas and nays were ordered, 

Mr. SUMNER. I think it were better thatthe 
resolution should be passed over; and I therefore 
move that it lie upon the table. 

Mr. ANTHONY, Will the Senator from Mas- 
sachusetts withdraw that motion for a moment? 
I was going to suggest that the resolution be re- 
ferred to the Committee on Military Affairs. 

Mr. SUMNER. I have no objection to that. 

Mr. ANTHONY. I have no objection at all 
to the information asked for being obtained; Ide- 
sire that it should be laid before the country; but 
I think the resolution is not expressed in such 
felicitous language as the Senator from Delaware 
usually employs. It seems to charge all the mat- 
ter that is to be inquired into upon the Secretary 
of War, and the particularity of the inquiries 
seems to imply that unless he is pinned down to 
the exact point, he is going to evade the inquiry. 
Į do not think it is respectful or proper. 1 would 
prefer that a resolution should be offered inquir- 
ing generally into the matter; and if the Secretary 
should notreply fully, then we should know, what 
the resolution now seems to assume, that he does 
not mean to answer the inquiry. 

The VICE PRESIDENT. The question now 
before the Senate is on the motion of the Senator 
from Rhode Island, to refer the resolution to the 
Committce on Military Affairs. 

Mr, SAULSBURY. Mr. President, I offered 
this resolution asking information of the Secretary 
of War. The proposition now is to refer a resoii- 
tion asking for information from the Sceretary of 
War to the Committee on Military Affairs. Can 
the Committee on Military Affairs give the in- 
formation? How can you refer a resolution of 
inquiry, directed to the Secretary of War, to the 
Committee on Military Affairs? It is not to be 
supposed that they are the persons who have sent 
soldiers into the State of Delaware. I would pre- 
fer,and I say so frankly to the Senate, if they 
think we ought not to be furnished with this in- 
formation, that.they meet the question fairly and 
vote the resolution down. If the Senate think it 
is not proper that this information should be com- 
municated, why lay the resolution on the table, 
or why vefer it to the Military Committee? Why 
not vote it down, and there would be an end of 
the matter at once? Every Senator here is pre- 
sumed to act upon his own conviction of what.is 


I ask for the yeas and 


| small State for the 


proper-and right under the circumstances. We 
think itis right and proper that we should have 
this information; a large portion of the people of 
my State think so; and we have no doubt in our 
minds that it is right:and proper that we should 
have it; butif'a majority of the Senate think-other- 
wise, why not vote the resolution down? All I 
want is the sense of the Senate as to whether we 
shall have this information or not. g 

Mr. GRIMES. It seems to me that a part of 
the information sought for in this resolution is 
manifestly improper. It not only inquires of the 
Secretary of War whether he has done this thing, 
but it requires an inquisition as to who instituted 
these proceedings, who made representations to 
the Secretary of War that induced him to take 
this official action, if he did take it. It is mani- 
festly. improper for us to go into any such inquiry 
as that. Does the Senator desire to lay the basis 
here, or to furnish the testimony for any number 
of judicial investigations, for private prosecutions, 
and for personal collisions in the State of Dela- 
ware? Does he not'see (if I apprehend the state 
of public sentiment in Delaware) that such must 
be the ease, if it be true that armed men were 
sent into the State of Delaware upon the advice 
and the recommendation of some of the citizens 
of Delaware? The Secretary of War is respons- 
ible for his acts, but we have no right to inquire 
beyond the act itself, and to see what were the 
inducements that led him to perpetrate that act. 
It would certainly be exceedingly improper for 
us to ask the Secretary of War to name to us, 
specifically, the men who wrote him that it was 
necessary to have an armed guard here or an 
armed guard there, in order to protect the loyal 
citizens of this place or that place in the perform- 
ance of their elective franchise. Hence, without 
some modification of the resolution, I am pre- 
pared to vote against the whole of it, although I 
am perfectly content to vote for a part of it. I 
am perfectly content to ask the Secretary of War | 
whether or not he did send men into the State of 
Delaware to attend the polls; but I am not going 
into any such private inquisition as is proposed 
by the resolution, and ask the Secretary to inform 
me upon whose instance it was done, whether 
upon the recommendation of this Senator or that 
Senator. If we establish a rule that we shall do 
this, and go on and inquire of each head of a De- 
partment upon whose recommendation he does 
this act and that act, we shall have no end to 
these inquiries, 

Mr. BAYARD. A few words in reply to the 
remarks of the honorable Senator from Iowa, be- 
cause it seems to me they are utterly destructive 
of the whole object of the resolution. He says | 
he is willing to ask the Secretary of War whether 
he sent troops into the State of Delaware. Why, | 
sir, everybody knows that. He sent them there 
the day before the election under the command of | 
a major gencral in the Army of the United States, | 
and they were distributed to the polls throughout | 
the State. We have a right to inquire into the 
grounds and reasons for this action. Ido noteare 
whether you choose to state it specifically or not. 
Thatis what we have a right to know; because, | 
beyond all question, I presume no Senator will 
contend that, withouta subversion of this Govern- 
ment, the Federal authority has a right to inter- | 
fere in the elections of the respective States. The 
argument would hardly be tenable for a moment, | 
unless you mean to centralizethe Governmentand | 
abolish the State governments, and begin with a 
t purpose; because, certainly, | 
the question of voting, the right of the elective 
franchise, the mode in which itis regulated, the | 
conduet of elections, and the punishment for ille- | 
gal voting, belongs to the Statealone. The Uni- 


| ted States have nothing to do with “it whatever 


ple of other States have nothing whatever to do 
with it. Where there is no revolt, where there | 
is no disobedience to the authorities of the Gov 
ernment, and no indication of it, where a State is 
In no condition, even if there was wrong senti- 
ment there, to resist the authority of the Gov- 
ernment, it would be an utter subversion of the 
Government to Say or contend that the Secretar 


| 
i 
i 
—not the remotest connection with it. The pco- | 
| 
i 


of War might undertake to guard the polis of |! 
such a State on the day of election. What has 
he got to do with it? What right has he to in- 


fluence an election? What righthas the Federal | 
Government to connect itself with an election in 4 


i 


a State that :is perfectly peaceable in every re~ 
spect, and Where the laws are in full operation? 

he moment that takes place, this form of govern. 
ment-ceases,:if itis applied to other States, and 
you become at once a centralized Government, 
The people of other States have no interest what- 
ever In this matter. They have no control over 
it.. The people of each State of this Union elect 
their own agents for their own self-government, 
and they elect also their common agents to meet 
in these Halls, by their own action, unaffected by 
the votes of other States. You might havea ma- 
jority of fifty thousand in one State, but you can- 
not carry itinto another. The vote of one State 
and the sentimentof one State has no right to con- 
trol either the election of the common agents or of 
the local agents of another State. Of that prin- 
ciple there can be no doubt. Itis the foundation 
of our whole system that the elective franchise 
rests with the State alone. In many States of 
this Union—I believe in Michigan—patties are 
permitted to vote who, under the laws of the 
United States, are not citizens; persons who have 
merely declared thcir intentions, and are not cit- 
izens of the United States, are admitted to vote; 
still, the Federal Government having no jurisdic- 
tion, it has never been questioned. 

Now, sir, the point of this inquiry results from 
that. We do not want to inquire into the fact of 
whether the Army was sent there and whether 
they were distributed at the polls—that is noto- 
rious; but we want the reasons which justify an 
act which certainly is an infraction of the rights 
ofthe people of Delaware, and an infraction which, 
carried out in other States—I am not speaking of 
what the design was, for I do not know what the 
grounds were; I want to know—would enable any 
existing Administration to keep itself in power 
and control the Government of this conntry just 
as long as it had the military force to doso. That 
would be the effect of submitting to such action. 
I want to know the grounds and the reasons, to 
see whether there was any justification for this 
action. Itis not, asthe honorable Senator from 
Towa supposes, with any desire for judicial in- 
quiry against individuals there; nothing of the 
kind. It would not be evidence for the purpose 
of subjecting them to judicial inquiry. It is the 
design, if citizens of Delaware have so far lost 
their respect and regard for their State, that in 
the fury and heat of partisan excitement they have 
liveled the people of their State, calumniated them 
to the Government, and so brought upon them the 
threat of military rule, we want the public opinion 
of the people of the United States and the State 
of Delaware to know who the men are. Thatis 
what we want—nothing more. 

Mr. ANTHONY. [have no sort of ideaof 
stifling this-resolution by moving its reference. I 
merely want it put into a proper and decorous 
form, which Ido not think it is in now. Iam 
prepared to vote against the resolution in its pres- 
ent form; but when it comes back from the Com- 
mittee on Military Affairs in a proper shape I 
shall be very willing to vote for it. 

Mr. SAULSBURY. Then I will suggest to 
the Senator to withdraw his motion, and let us 
have a vote on the adoption of the resolution. If 
the Senate think proper to vote it down they cam 
do so, and that will end the matter. 

Mr. HALE. I donot think it is exactly proper 
for any Senator to propose an inquiry and insist 
upon it that it shall be put in the precige phrase- 
ology which he sees fit to use, or else the Senate 
shall be considered as ad verse tothe inquiry which 
he proposes to institute. Itseems to me a refer- 
ence to a committee would be proper and accord- 
ing to the usages of the Senate, and what the Sen- 
ate ought to do to protect itself, while they may 
be willing to make the inquiry, from using phrase- 
ology which the body would not use. The only 
way to prevent that is to refer the resolution to'a 
committee of the Senate. It is nothing extraor- 
dinary; it is nothing at all unusual; and it seems 
to me it is due to other Senators that their views 
should be expressed in such a form as one of the 
regular committees of the Senate see fit to use. 
While Ido not say how { shall vote upon it, 1 
think the Senator from Delaware takes an entirely 
wrong view of it, and makes an issue, or endeav- 
ors to force an issue upon the Senate, which—I 
say it with all respect to the Senator—he has no 
right to force. He has no right to putan inquiry 
exactly in certain words and say, “give me a 
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vote on that; put that inquiry in the very phrase- 
ology which E have indicated, or else let it go out 
to the world that you do not want the inquiry.” 
Tam not willing to be put in that category, and I 
thinke the decorous way and the regular way is to 
submit it to a committee of the body; and, with 
that view, | hope the motion of the Senator from 
Rhode Island will be agreed to. 

Mr. BAYARD. I would suggest to the hon- 
orable Senator how he can reach his object. As 
to the mere words of the inquiry, if there is any- 
thing disrespectful in iliem, Í am perfectly willing 
to modify the resolution. It is a resolution of 
inquiry; but if the Senate prefer to alter the mode 
of the inquiry while they keep the substance of 
it, I have no objection; and that can be done by 
a motion to amend, if I could only understand 
what it is that gentlemen object to. If the objec- 
tion of the honorable Senator from Towa is to pre- 
vail, the resolution would be perfectly futile. Ft 
would be nothing butinquiring as to a fact which 
ig notorious to the whole country, of which there 
can be no doubt. We wantto know the grounds 
and reasons of the action; the act, unless there be 
reason for it, being one which strikes at and sub- 
verts the Government in its very foundation. 

Surely we have a right to the reasons for this 
action of the Secretary of War.’ They may be 
perfectly satisfactory to the Senate when they 
come to hear them; perbaps not to me. They may 
not be satisfactory to the Senate when they come. 
Ido not know what will be given, for I do not 
know on what ground the action was taken, though 
I know it was taken, and I know it is an infringe- 
ment of the rights of the people of the State of 
Delaware. Ido not care in what form you put 
the resolution, or how gentlemen may desire to 
modify it, if they adhere to its substance and give 
us the information which we call for; that is, in- 


formation as to the grounds and reasons upon | 
which these troops were sent into the State of | 


Delaware, and distributed to the polling places 
throughout the State; and also the number and 
location of the provost marshals of the State. The 
people have a right to know that; for ifa discre- 


tionary authority exists in a State where there are 


no soldiers to arrest at the will of a military ofti- | 


cer, we have a right to know the numberof them; 


we have a right to know where they are located. | 


The Secretary can tell us why he put them there, 


and all about it, if he chooses; but we want to || 


know the number of those persons, because we 


certainly ought to know. We do not want acorps | 
of officers in the State who are to be concealed | 


from the public; whose names are to be unknown. 


Thero can be no objection to the designation of | 


their locality or of their names. That, certainly, 
the people of the State or their representatives have 
a right to ask. That, in substance, is what we 
wish for. If gentlemen do not like the form of the 
resolution, I have not the slightest objection toan 
amendment, but I do not see why it should go to 
a committee. 1 do not see the necessity of refer- 
ring it toa committee, Any gentleman may make 
a motion to amend, and if it still retains the sub- 
stance of the inguiry, I shall not object to the 
amendment, If, however, the resolution is to be 
referred to a committee, I hope it will be sent with 
instructions to report by a given day,and not be 
sent to slumber. 

Mr. SAULSBURY. The motion now before 


the Senate, 1 believe, is the motion of the Senator | 


from Rhode Island to refer this resolution to the 
Committee on Military Affairs. 
The VICE PRESIDENT. Thatis the motion. 
Mr. SAULSBURY. 


ous 


to it, without any disrespect to the Committee on 


Military Affairs. 


quire into the matters in the resolation contained, 
with power to send for persons and papers. 


Senator from Rhode Isiand. 
“pe VICE PRESIDENT. 
tion will be in order if the Senate shall not agree 
to the pending motion, The question is on the 
motion of the Senator from Rhode Island. 
Mr.SAULSBURY. On that Lask for the yeas 
and nays. 
The yeas and nays were ordered. 


GENERAL BANKRUPT LAW. 
The VICE PRESIDENT. The morning hour 


t 
ty 
il 
\ 
i 
{ 
| 


If the Senator insists on | 
that motion, | desire to propose an amendment i; 


I wili move that the resolution ; 
be referred to a special committee of three to In- | 


li 


move that as an amendment to the motion of the |) 


The Senator’s mo- |! 


now. before the Senate, which is the bill (S. No. 
324) to provide for the relief of honest but unfor- 
tunate debtors, and the distribution of their prop- 
erty among their creditors, by the establishment 
ofa uniform system of bankruptcy throughout the 
United States. 

Mr. LANE, of Indiana. I move to postpone 
the present consideration of that question, with a 
view of taking up the bill to provide for the release 
of political prisoners; with the further desire of 
being permitted, if it be the pleasure of the Senate, 
to make a few remarks upon the latter bill. 

Mr. FOSTER. I shall be quite willing to con- 
sent, and trust the Senate will consentunanimously 
to lay aside the order of the day, that the Senator 
from Indiana may have an opportunity of address- 
ing the Senate on the bill to which he refers. In- 
stead of a regular motion to postpone the special 
order, let it be laid aside by common consentand 
the bill alluded to by the Senator from Indiana 


proposes to do upon it. [trust no objection will 
be made to the informal laying aside of the bill for 
the time being. 

The VICE PRESIDENT. 
jection on the part of any Senator, the bill now 
before the Senate will be informally laid aside for 
the purpose of taking up the bill indicated by the 
Senator from Indiana. The Chair hears no ob- 
jection. The bill alluded to by the Senator from 


not specially. 
DISCHARGE OF STATE PRISONERS, 


The Senate resumed the consideration of the 
bill (H. R. No. 362) to provide for the discharge 
of State prisoners and others, and to authorize the 
judges of the United States courts to take bail or 
recognizances to secure the trial of the same, the 
pending question being on the motion of Mr. Pow- 
ELL to strike out the third section, in the follow- 
ing words: 

Sec. 3. And be it further enacted, That it is and shall be 
Jawful for the President of the United States, whenever, 
Congress not being in session, and, in bis judgment, by rea- 
son of “rebellion or invasion, the public safety may require 
it,” to suspend, by proclamation, the privilege of the writ 
ot habeas corpus in all cases of political offenses throughout 
the United States, or in any part thereol, until the mecting 
of Congress thereafter; and whenever and wherever the 
said writ shall be suspended as aforesaid, it shall be unlaw- 
ful tor any oi the judges of the several courts of the United 


tt States, or of any State, to allow said writ, as to such of- 
I| te anything in this act or in any other act to the con- 


5, 
| trary notwithstanding. 


Mr. LANE, of Indiana. Mr. President, the bill 
under consideration contemplates a provision for 
|| the release of political prisoners under certain cir- 
cumstances, and also to authorize the President of 
the United States under the conditions of the Con- 
stitution to suspend the writ of habeas corpus. H 
any such legislation be proper and constitutional, 
the provisions of the bill seem aptly drawn to cf- 
fect the object. I believe, however, that no such 
| legislation is either proper or constitutional; that 
itis an improper interference with the duties and 
powers of the executive office, 


United States which are justifiable and acts which 
|! are excusable. All the political arrests which the 


his sworn duty, has made, I justify and defend, in 
the widest and broadest sense ofthat term. Nay, 
more, | believe that the President, if he had not 


country. 

Mr. President, in the few remarks which 1 had 
the honor to submit to the Senate at the extra ses- 
sion in ausw 
ate Vice President of the United States, 1 took 
the position that the right and power to suspend 
| the privilege of the writ of habeas corpus was, by 


| the Constitution, confided to the President of the 
| United States. The opinion then expressed has 
' been strengthe 
investigation. 
or written in thiscountry on the subject; the pubic 
attention had not been directed to it; but since then 
a flood of light has been poured upon itby the most 
rilliant living luminaries in American jorispra 
dence. Ineed only refer to Horace Binney, Rev- 


having expired, the special order of the day is | 


be taken up, that he may address the Senate as he | 


If there be no ob- | 


Indiana comes up by assignment to-day, though | 


I shall attempt no finely drawn distinctions upon | 
this oecasion between acts of the President of the | 


President of the United States, in the discharge of |} 


made those arrests under the circumstances under | 


-to a Senator from Kentucky, the | 


ned by my subsequentreflection and | 
Atthat time but little had been said | 


erdy Johnson, and our. present: able and. distina 
guished Attorney General; all of whom-most ably: 
maintain that the power to suspend the privilege 
of the writ of habeas corpus belongs, under the 
Constitution, to the President, and to him alone. 
The ninth section of the firsvarticle of the Consti- 
tution expressly states under what circumstances 
the privilege of the writ of habeas corpus may be 
suspended; to wit: when, in cases of rebellion or 
invasion, the public safety may require it; with- 
out stating by whom or by what department of 
the General Government it was to be effected. 
This. we are left to infer from the nature of the act 
to be performed, and from the duties assigned to 
and powers conferred. upon the different depart- 
ments of the Federal Government. 

The privilege of the writ of habeas corpus is a 
personal right pertaining to the individual. It is 
the right to be bailed, tried, or discharged with- 
out unnecessary delay. The denial or suspension 
of this right is, in my judgment, an executive act, 
and is not, under our Constitution, the proper 
subject of legislative action. The bill under con- 
sideration so regards it. The bill does not pro- 
pose to suspend this privilege directly and by its 
own force, but to confer power on the President 
todo so. Indeed, I am utterly at a loss to con- 
ceive how Congress can directly exert this power. 
They could only deny this privilege to individ- 
uals by name, or in general terms. Congress by. 
| law might enact that all persons charged with 
certain specified offenses, for a certain time and 
within certain districts, should be denied the privi- 
leges of the writ. That would lead to inextricable 
confusion, and defeat the very. object of this clause 
of the Constitution. Congress could not specify all 
the persons to whom this privilege should be de- 
nied; nor could they specify all the offenses which 
might be committed in aid of the invasion or re- 
bellion, or which might endanger the public 
safety. It is to avoid this very difficulty that all 
the statutes passed by the English Parliament on 
this subject refer their execution to the king, or 
to some one of his ministers; and the bill now 
under consideration undertakes to confer upon 
the President a power which Congress cannot, 
from its very nature, ever execute. 

Now one of two things must be true: either that 
the Constitution authorizes Congress or the Pres- 
ident under certain circumstances to suspend the 
privileges of the writ of habeas corpus, for none 
! will contend that this power is conferred upon the 
judiciary. If this power is conferred upon Con- 
gress, Congress alone can exercise it, Congress 
has no right to part with any of its legal or con- 
stitational powers and to bestow them upon an- 
i other department. Such action.would be clearly 
unconstitutional. The President either possesses 
this power under the Constitution, or he does not, 
If he already possesses it, the bill before us is idle 
and void. If he does not possess it, the bill, if 
passed, would not confer it upon him; for an act 
of Congress cannot enlarge or abridge the powers 
of the President. 

This power cannot be exercised conjointly by 
the President and Congress. ‘Their functions are 
separate and distinct. ‘The exercise of this power 
under the Constitution implies that the depart- 
ment exercising it has cognizance of the fact that 
; invasion or rebellion exists, and the further fact 
i that the public safety demands its exercise. The 
; bill before us leaves its execution to the President. 
| His discretion is appealed to, He determines the 
i 
I 
| 


! time when the public safety requires the execution 
| of the law, whether rebellion or invasion exists; 
i in fact, he does under this bill precisely what, in 
| my judgment, he has full authority to do under 
| the Constitution of the United States. 

An argument is drawn against the right of the 
President to exercise this power from the assumed 
fact that the provision in reference to the writ of 
habeas corpus occurs in the ninth section of the first 
article of the Constitution, containing only re- 
strictions upon the power of Congress and refer- 
ring to legislative matters alone. Tt will be seen 
' by reading that section that there are two clauses 
in it directly Jimiting the power of the President; 
first, in relation to drawing money from the Treas- 
ury, and secondly, in reference to titles of nobil- 
_ ity. If there are two clauses in the section which 
il dò not and cannot by any possibility apply to 
Í the powers of Congress, why may not 4 third 
exist? We ean derive but slight aid imour inter- 
pretation of the Constitution by looking te the 
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place in that instrument where any clause is in- 
serted; for itis known to all ‘that after the Con- 
stitution. was agreed upon in convention, a com- 
mittee was appointed on style and arrangement. 
(See Elliot’s Debates, 295.) Their duties were to 
arrange the articles and revise the style. Their 
arrangement was perhaps as good as any other, 
butthey inalmostevery article and section brought 
together provisions on different subjects and per- 
taining to different departments of the General 
Government. 

The habeas corpus clause was introduced by 
Gouverneur Mortis, and adopted by the conven- 
tion as an amendment to and part of the fourth 
section of the eleventh article of the Constitution. 
(See Elliot’s Debates, 229.) That section had ref- 
erence solely to the judicial power of the United 
States; so that if the argument drawn from mere 
position is good for anything, it would prove that 
this power is to be exercised by the judiciary, 
because it originally occurred in a section rega- 
lating the power of the judiciary. No one belicves 
that. That proposition would involve the absurd- |; 
ity of requiring a judge to issue a writ for the pur- 
pose of disobeying it himself. 

The history of the action of the Federal con- 
vention on the subject of the habeas corpus clause 
shows to my mind, most conclusively, that the 
convention did not grant and did not intend to 
grant to Congress the power to suspend the privi- 
lege of the writ. We find from Elliot’s Debates 
that the shape in which this matter was first pre- 
sented to the convention by General Pinckney 
was this: 

“ The Legislature shall pass no law on the subject of re- 
ligion, nor touching nor abridging the liberty of the press, 
nor shall the privilege of habeas corpus ever be abridged, cx- 
cept in case of rebellion or invasion,” 

Again, General Pinckney moved in convention 
the following: 

“The privileges and benefits of the writ of habeas corpus 
shall be enjoyed in this Government in the most expedi- 
tons manner, and shall not be suspended by the Legislature | 
except on the most urgent occasions and tor a limited time.” | 

In both of these clauses it will be seen that the 
word “ legislature”? was used. Both these prop- 
ositions failed, and the clause asit now stands was 
inserted, in which no reference is made to Congress |} 
orthe Legislature; and gentlemenstill contend that | 
this power is conferred upon Congress. The con- 
vention refused to confer this power upon Congress 
when the proposition was plainly presented; and 
do you suppose they intended by their silence to 
do that which they had positively refused to do 
by their votes? 

There is another class of arguments based upon 
the analogy of the British constitution to ourown. 
Thesearguments, although plausibleand specious, 
are nevertheless fallacious. Weare told, first, that 
we derive our laws and institutions mainly from | 
England; that the writ of habeas corpus ad subji- 
ciendum was a well-known English writ, and that | 
the framers of the Constitution had that writ in 
view when the clause under discussion was placed 
in the Constitution, So far this doubtless is all 
true. Then we are further told that in England 
the king cannot suspend the benefit of the writ; 
and therefore the President cannot do ithere. We 
are further told that in England Parliament alone | 
ean suspend the privileges of the writ; and there- | 
fore Congress alone can suspend the writ here. | 
This argument would be worth something if the | 
vewritten constitution of England conferred pre- 
cisely the same powers and enjoined precisely the 
same duties upon the King that our written Con- | 
stitution confersjon our President, and if the pow- ; 
ers and duties of the British Parliament and the | 
American Congress were the same; but such is | 
not the case. So far from identity, there is scarcely | 
a single point of resemblance. It is not now ne- i 
cessary to enlarge upon this diversity. If the 


H 
Hi 


H 


} 
| 


framers of the Constitution had conferred upon 

the President all the vast and varied powers of the | 
king of Great Britain, they might have well hes- 
lated to confer this additional power; but inas- 
much as they limited the duration of his office, i! 
and defined his duties and powers, leaving but | 
slight margin for discretion or abuse in either, Íi 
see no dangerin giving to him this authority; and ; 
from the nature of his oath, and the duties of his ! 


! the Government. 


| The suspension of the privileges of the writ of 


haheas corpus may be the- most effective way pos- 
sible in which the President can fulfill his oath of 
office; nay, more, under certain circumstances it 
may be the only way. It is his sacred and im- 
perative duty to take care that the laws be faith- 
fully executed. In order to do this effectually, 
he must possess the power contended for. 

But, Mr. President, let us take another view of 
this matter. The Presidentis a codrdinate branch 
of the General Government, and within the sphere 
of his powers he is alike independent of Congress 
and the judiciary, the sole judge of his own pow- 
ers, accountable only to God and the people. Any 
other construction would destroy the harmony of 
the Constitution, and the dignity and independence 
of the Executive. The President takes an oath to 
preserve the Constitution,and to faithfully perform 
the duties of his office. ‘The first, highest, most 
sacred, most imperative duty which he owes to 
the country is to suppress the present most cause- 
less and terrible rebellion. In the discharge of 
that duty he has already suspended the privilege 
of the writ of habeas corpus, believing that he had 
fall power todo so. And had he not a sufficient 
reason for his belief? He had taken the opinion 
of the Attorney General on the subject, had doubt- 
less read the opinions of the other eminent citizens 
and distinguished Jawyers to whom I have re- 
ferred. And after all, sir, there was nothing so 
very wrong in the declaration of General Jackson, 
that his oath bound him to support the Constitu- 


tion as he understood it. All must obey the Con- | 


stitution in that light, and can obey it inno other. 
The oath of office binds the conscience of the 
President, and does not act upon the conscience 
of another. 

Gentlemen speak of the President’s usurpation 
of authority. The Constitution authorizes the 
suspension of the privilege of the writ of habeas 
corpus, without saying in express terms who shall 
exercise thatauthority. The President has done 
it. Itis an accomplished fact, and cannot be un- 
done. Suppose we now say that, in our opinion, 


the authority is given to Congress, can we change | 
his convictions of duty or control his actions? | 


Such a course will only bring about a conflict of 
authority between Congress and the President, 


| and weaken the power of both, Let us strengthen 


the national arm now raised to crush this mighty 
rebellion. This is no time to raise issues with the 


President upon doubtful points, to quibble over | 


technicalities and forms. Letus bend ourmightiest 
energics to the prosecution of this great work, the 
maintenance of the Union. We have no strength 
to waste in idle disputesin this hour of the nation’s 
extremest peril. 


Having disposed of the power of the President | 


to suspend the privilege of the writ of habeas cor- 
pus, I now come to his power to make military 
arrests. The power of the President to use mili- 
tary force to make arrests to aid in putting down 
insurrection or rebellion has been decided by the 
Supreme Court in the case of Martin Luther vs. 
Captain Child and others, reported in 7 How- 
ard’s Reports, 44—a case growing out of the Dorr 
rebellion, The acts of 1795 and 1807 expressly 
authorize these arrests, but do not more than re- 
affirm authority already granted in the Constitu- 


; tion of the United States. Those acts place the į 


military force at his disposal for the suppression 


of rebellion, giving him full discretion as to when |! 
and how he would use thatforce. In my opinion, | 
he has the same right to use the military force to i! 


arresta traitor or a rebel sympathizer in the North 


; as he has to use the military force to crusha rebel || 
i ; 2 Itisjeft to his į 
| discretion, and when the discretion is exercised, 


in arms against the Government. 


and honestly exercised, itis the subject of no su- 
pervision or control by any other department of 


en made, 


Tn the exercise of this right | 


cases in which the right to arrest political prison- 
ers has been exercised by the President, I shall 
speak first of the arrests made in the State of 
Delaware, for they have been most loudly com- 
plained of and most bitterly denounced; and I 
shall proceed to show you that the President had 
ample reason to believe that treason existed in the 
State of Delaware, that many of her citizens were 
disloyal to the Government in this hour of trial. 
In approaching the statements and positions of 
gentlemen, I shall not transcend the limit of per- 
sonal courtesy or parliamentary decorum. I have 
nothing to do with the motives of Senators upon 
this floor or citizens of Delaware. Their motives 
are left to the adjudication of a higher power. I 
appeal to facts known of all men, recorded facts, 
which will not and cannot be disputed. _ 

Sir, what was the condition of affairs in Dela- 
ware at the time when these firstarrests were made? 
I proceed to show you, from the journals of the 
House of Representatives of Delaware, what was 
the action of the constituted authorities of that 
State. I read first, from the House journal of the 
session of 1861, an extract from the message of 
| the Governor of the State, in which this remark- 
able clause appears: 

c It isthe desire of Hon. H. Dickinson to address you 
in reference to his duty as cominissioner. it is with you 
to determine whether you will agree to his proposition or 
not. In my opinion, it is duc to him and his State that he 
should be heard. It is unnecessary that I should repeat 
ii the causes that have brought the gentleman from our sister 
States to confer with us, and | only suggest it as a forebod- 
ing of the calamities awaiting us in the future, unless some 
speedy action be taken to arrest the causes, and check the 
further spread of this fierce spirit of dissolution ; and I think 
it incumbent upon every State of this Confederacy to use 
| all means in her power to accomplish that objeet. They 
| have, so far, failed to avail anything through their Repre- 
| sentatives in Congress, and the people, iu their sovereign 
power, are now looked to to discharge this important trust. 
I therefore recommend the calling ofa State convention, for 
the people of this State to decide upon what course they 
will pursue.’? 

Recommending to the people of Delaware pre- 

x 5 N 
cisely what had taken place in all the seceded 
States; inviting them to take the first step in that 
pathway that has led to all the horrors of seces- 
sion and rebellion. Why the necessity of calling 
a State convention at this particular juncture of 
affairs? Sir, it was because Georgia, Mississippi, 
i| and Alabama had sent their accredited agents to 
the Governors of all the slave States. Wasit 
proper in the Governor of a sovereign State to lis- 
| ten to these overtures of treason, and recommend 
i! to the Legislature that these ministers of secession 
i! and apos:les of treason should be heard before the 
|| Legislature of Delaware? But it stops not here. 
The Legislature of Delaware, as will be seen by 
reference to another portion of the same journal, 
|i passed a resolution inviting these emissaries of 
treason to appear before the Legislature, and to 
poson publie sentiment in the State of Delaware, 

hen, we have the action of the Governor and the 
| actionof the Legislature going to show, as I think, 
conclusively, their want of fidelity to the General 
Government. The distinguished Senator from 
Delaware, (Mr. Savispury,] the other day, put 
this interrogatory to my colleague: 

“Task the Senator from Indiana this question: ean he 
point to an instance in the history of the State of Delaware, 
from the organization of the Government to the present 
i time, when there has been any resistance to the execution 
of a Federal law in that State, or any attempt on the part 


of any portion of the people of that State to subvert this 
Government 2??? 


i 
{ 


T answer for 
** Out of thine own mouth will E condemn 
Here are the records of the Legislature of 
the Senator’s State inviting traitorous commis- 
: Sioners to appear before that Legislature, and here 
| is the message of the Governor recommending the 
| calling of a convention to decide the question of 
a loyalty and fidelity to the Constitution ofthe United 
4 States. The Senator from Delaware is doubtless 
| much more familiar with the history of his own 
| State than Iam; yet either he or myself has won- 
ii derfully mistaken the character of that history. 
! Mr.SAULSBURY. ‘Will the Senator from In- 
_ diana allow me to make a suggestion? [see that 
; he has the journal of the House of Representa- 
tives of the State of Delaware before him showing, 
as he says, that they invited Mr, Dickinson to 
appear and address that body. Will he please 
follow up the reading of that, by reading also the 
resolution adopted by the Legislature of the State 
of Delaware after Mr. Dickinson had concluded 
his address, 


My colleague did not answer. 
him. 


ii thee.” 


1862. 
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Mr. LANE, of Indiana. J havealways found, | 
Mr. President, in practicing law, that I had quite | 


enough to do toattend to my own side of the case. 
Delaware has an able advocate, and he will doubt- 
lessread anything that may be urged in her defense. 

Mr. SAULSBURY. The Senator was reading 
from the record; I wanted the whole record. 

Mr. LANE, of Indiana. I read from the record, 
and I will give you more of it. That was the in- 
cipient step which the authorities of the State of 
Delaware took to inaugurate rebellion there; and 
there is a singular coincidence showing that these 
men were operating upon precisely the same plan 
in all the slave States. Precisely the same plan 
and programme was attempted to be carried out in 
Delaware that was carried out in the other States 
—t{mean at its inception, they did not consum- 
mate it, to be sure, 

Now, sir, I should like to show you, if I had 
time, the character of the ercdentials which these 
apostles of treason brought to Delaware. One of 
them commenced by saying that, whereas a Black 
Republican President had been selected, therefore 
it was necessary for the people of the South to 
rally in defense of southern institutions. Lan- 


guage the most arrogant, the most supercilious, | 


the most insulting to be addressed to any people, 
was addressed to the Legislature of Delaware 
when these men craved the privilege of being per- 
mitted to spread broadcast their treason before the 
people of Delaware through that Legislature. 
Sir, there is another little incident in these jour- 
nals, small in itself, yet, taken in the connection, 
vastly significant. 
urchase a State flag for the State of Delaware. 
Heretofore, } suppose, they had been content to 
sit in their deliberations under the shadow of that 


noble flag which represented the grandeur and | 


I find here a proposition to ; 


glory and unity of the proudest Republic upon ' 


earth, That flag, which had swept, tribute free, 


along the shores of every country under the whole | 


heavens, was to be supplanted by the flag of the 
State of Delaware! The propositition was intro- 
duced; passed, I believe, one branch of the Dela- 
ware Legislature, but failed in the other. 

So much affirmatively. Now let us look to the 
negative evidence afforded by the action of the 
Delaware Legislature. Union resolutions were 


voted down by that Legislature, a portion of which | 


resolutions were almostin the words of the Father 
of his Country. Let us see what evidence of un- 
limited Joyalty is afforded by voting down these 
resolutions. J read from the journal: 

“A motion was made to take up the joint resolution de- 
claring the adherence of tie State of Delaware to the Gov- 
ernment ofthe United States, which motiou prevailed.” 

Then comes the vote in the House of Repre- 
sentatives upon the question of concurring in these 
resolutions: 

“The yeas and nays were ordered; which, being taken, 
were as follows—ycas 10, nays Li. 

“So the vote failed.” 

Now, I wish to get at precisely the character of 
these resolutions. I will read them; and if there 
is a loyal man on God’s green earth who wil dis- 


sent from a single sentiment in the resolutions, I | 


should like to see him. 


“ Resolved, That the people of Delaware recognize the | 
Constitution of the United States as the Magna Chartaof ! 


their liberties, and the Union as the safeguard of their : 


political existence ; and regarding the Constitution and the 
form of government as emanating from, and ests 
the authority of the people of the United States 
fathers they hold the duty which they owe to the State to 
be subordinate to their allegiance to the United States.” 
That resolution was voted down. ‘The infer- 
ence is that these loyal people of Delaware hold 
that their State allegiance is superior to their alle- 
giance to the General Government; and that is 


the fatal heresy which has led us to the brink of | 
naugurated this whole rebellion. | 
central idea, around which all ; 


ruins which hasi 
That is the grand 
the lesser lights and suns of sedition have revolved 
from the days of Thomas Jefferson to the pres- 
ent hour, ‘he Delaware Legislature, however, 


held that their allegiance to the State was para- ; 


mount to their allegiance to the General Govern- 
ment, But furthermore: 
“ Resolved 
the country 
able acts of tbose wi 
and who apen rel 
ihe Government by w 
pa d to which we 
Thatisa 


ve long conspi 
Mion are now 


been prowete 
safety in the future? 


me look t 


se 


: pubie opinion, get up aparty in the North against 
| the Government, and in faver of the rebellion, So 
» muah for the Siate of Delav 
ifevident truth, a final truth,a truth ij 


| Governm 


try for more than three quarters of a century. Yet 
that resolution was voted down by the Delaware 
Legislature. 


& Resolved, That now, as heretofore, the State of Dela- | 
ware wilt sustain the Governmeat of the United States; and : 


she believes that the only mode of bringing present peace 
and future prosperity to the country is by the speedy and 
effectual suppression of the rebellion, thus manifesting the 
power of the Goverment in the preservation of the Union, 
the maintenance of the Constitution, and the impartial and 
firm enforcement of the Jaws.” 


Is there anything in that resolution to which 
any loyal man will or can take exception? Yet 
that is one of the series of resolutions that were 
voted down by the Delaware Legislature. 

Resolved, Thatin the execution of this highest trust 
devolved upon the Goverument, the people of the Stite of 
Delaware are not disposed 
nres or to restrict its autho 


2 


In the language of this resolution, the people | 


of Delaware are not disposed captiously to criti- 
cise its measures or to restrict its authority. I 
leave gentlemen here to say whether the Senators 
from Delaware are in accordance with the peopic 
of Delaware upon that subject: 

“They have faith in its expressed determination to sup- 
press this unholy rebellion ; and recognizing the embarrass 
ments by which i surrounded, they only ask that, c 
fining itself to legitimate objects, it shall, at whatever cost, 
pre e the integrity of the Union and the supremacy of the 
national flag.” 

That resolution went by the board with the 
others. ‘Then follows a resolution that copies of 
these resolutions be sent to the different Govern- 
ors. Now, sir, bad not the President a right to 
infer that traitors might possibly breathe the air 
of Delaware, when he found her Governor rec- 


! ommending a State convention, and one Fouse of 
her Legislature proposing a State flag to supplant ! 
the national flag; one House of her Legislature | 


voting down Union resolutions drawn in strongly 
conservativelanguage? Underthese circumstances 
had he nota right to infer a state of things in Del- 
aware justifying military arrests? But there are 
other passages In these journals to which Ido not 
now think proper to refer, and I shall not fatigue 
the Senate by doing so; there is other evidence 
contained in these Journals, equally strong with 
what | have read, showing the true standing and 
condition of the Legislature of Delaware. 

But, sir, to come down toindividual cases—the 


eases about which we have heard so much during ! 
the last few weeks of our session—I have before | 


me, on page 1994 of Part HL of the Congressional 


distinguished citizen of Delaware, long known, 


trusted, and tried, a faithful, loyal public servant, | 
in which he disposes of twenty arrests that had | 
then been made in the State of Delaware, and | 


stiously to criticise its meas- | 


| Globe of the last session, a statement from a. 


shows that the President had abundant ground j 


for every single arrest that he had made. Some 
of the parties arrested had shouted for Jeff Davis; 
some had said they were in favor of the rebellion; 
some had openly glorted over the defeat of our 
arms at the first batte of Bull Run; some had 


ignominiously torn the national flag from the; 
flagstaff, and trampled it under foot in the public ; 


streets of one of the towns of Delaware. Thes 
are some of the ble 
usurpation and oppr 
prehend, such marty 
said io be the seed of the Church. If they are 
the seed of any church, it will be the seed of tl 
rebellion—the church constituted by Jeff Davis 
and his coconsmirators. 

I shall not o 
record in the case of all these militar 
the State of Delaware. Pandovetands 
thatno single ci 
afidavit charging probable cause. How that may 
be, I know not—L have no means ef knowing—but 
I believe it to be so upon what I consider to be 
good and reliable authority. 

So much for the position of the people of Dela- 
ware, who, the $ 
time done any: 
ent. 
ae 


% 
att 


nt 


arres 


calculated to subvert the General 
subvert roment, Lam at a loss 
to bm gine y 
nand dircet warfare upon the battle-field. 
were calculated to demoralize and divide 


What was the condition of th 


of bistory proven by the experience of the coun- i! land? Itis known to ail. 1 shail not recapitulate 


gue the Senate by reading the : 


acts are not calculated to | 
| take anotiier instance, which appeals to my heart, 


c State’of Mary- | 


ed martyrs of presidential į 
‘They are not, I ap- ; 
as those whose blood is | 


] however, 
zen has been arrested exeeptupon | 


nator tells us, have neveratany ii 
; word of denunciation of these acts! 


vould subvert H, short || 


what was the condition of things in Maryland, It 
is known, however, that: the ‘troops of the na- 
tional Government, in their march to the defense. 
of the capital, were beset by a mob, and murdered 
in the streets of Baltimore. It is known, or be~ 
lieved very generally, that the Legislature of Ma- 
ryland was in sympathy with the rebellion, and: 
desired to carry that State into the southern con- 
federacy. Itis known that the public property 
was threatened, that the bridges were burned, and 
communication cut off between our. armies and 
their supplies. These things were known, and 
certain citizens of Maryland were arrested, and, L 
doubt not, properly arrested. Some of them, I bè- 
lieve, had gone so far as to send in advance tele- 
graphic dispatches to their. coconspirators, tosend 
forces to defend Maryland against this incursion 
of the northern hordes. 

I believe that the President was fully justifiable 
in these arrests. That he may have made mis- 
takes, and perhaps did in maby instances, I doubt 
not; but these mistakes are inseparable from the 
imperfection of human institutions and human 
nature. if we do anything, we at every step are 
liable to fall into error. All that we have to in- 
quire about now is constitutional authority and 
conscientious conviction of duty. Where these 
concur, the act of the President is right, even 
though the liberty of a single citizon may be cloven 
down. His effort was to save the liberties of 
thirty million people. In order to do that, it may 
have been necessary, perhaps, to strike down the 
liberty of one single individual. What is the life 
or the liberty of one individual when you are 
expending athousand million dollars per annum, 
and when you have lost, by sickness and disease, 
and the casualties of the battle-field, more than 
fifty thousand citizens within the last cighteen 
months? believe, then, thatthe President hascon- 
stitutional authority; thatheacted froma conscien- 
tions conviction of duty and from probable cause; 


! and that the arrests are legal, under the warrant 


of the Constitution and under the acts of 1795 
and 1807. 

Now, let us go for a moment to the arrests which 
have been made in the State of Kentucky. The 
distinguished Senator from Kentucky [Mr. Pow- 
ELL] characterizes those arrests as acts of usurpa- 
tion and oppression, in direct violation of the Con- 
stitution, and dangerous to the public liberties. 
Who are the men who were arrested in the State of 
Kentucky, and under what circumstances? With 
a disloyal Governor, as was generally believed, in 
sympathy with the rebellion; with adisloyal Le~ 
gislature, ready to carry the State into the confed- 
eracy; with many of her most gifted and distin- 
guished sonsaiready in the ranks oftherebelarmy, 
and many preparing to leave that Commonwealth 
to join the rebel army, certain arrests were made in 
Kentucky, the most prominent of which was the 
arrest of Charles S. Morehead, nowan emissary 
of treason to the courts of Europe, denouncing 
the Government wbich bas protected him, and the 
Constitution which, M the presence of God and 
man, he has again and again sworn to support. 
There is one of the blessed martyrs to Lincoln’s 
usurpation and oppression! 

But the distinguished Senator from Kentucky 
says that perhaps six hundred of the citizens of 
Kevtucky have, first and last, been restrained of 
their liberty by these military arrests. Tas the 
distinguished Senator from Kentuckyever thought 
to himself how many of the citizens of Kentucky, 
loyaland true, have been slaughtered by the enemy 
upon the battle-field, or led into captivity worse 
than death? Whiledenouncing the Administration 
for an unauthorized exercise of authority, has ke 
ever reflected upon the raid of Morgan, of Bragg, 
and of Buckner, which carried desolation over the 
fair ficlds of Kentucky, with robbery, murder, 
plunder, arson, treason ,andall thedamning crimes 
in the catalogue of human crime, darkening upon 
the skirts of the rebellion? We hear from him no 


Let the distinguished Senator from Kentucky 


which lives in my memory. d allude to the case 
of Colonel Sudduth, of Bath county, KRentucky,a 


| Union man who had been instrumental in raising 
: Union troops and in carrying Union guns to the 
; State of Kentucky—an old man, gray haired, al- 


most seventy years of age, mild and gentle asa 
child, yet brave as a lion. He was driven from 
his home, and when he returned his first act was 
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to call his: féllow-citizens: together and speak. to 
them in reference to the great crisis now upon us. 
Atnight, he retired to hishouse. During thenight, 
that house was surrounded by fifty guerrillas. He 
was called out and shot down in cold blood upon 
his. own threshold and at his own hearth, but he. 
died “with his-face to the foe and his back to the 
field.’ Before his'death, he shot their lieutenant, 
he mortally wounded one and seriously wounded 
another of the attacking party. He died in de- 
fense of the Constitution and flag he loved so well; 
and what was his crime? Simply that he loved 
the Constitution under which he lived; that he 
loved his country and. all the glorious. memories 
surrounding the country. founda home when 
an orphan boy in that man’s house—a friend 
anda kinsman. ‘There is a theme drawn from the 
Senator’s own Kentucky, warthy of the kindness 
of his heart and the eloquence of his tongue. It 
may. be a mere matter of taste, but for my part I 
would rather hear etlogies delivered on the mar- 
tyred dead of the Union Army, and upon the ef- 
forts of the Governmentto suppress rebellion, than 
this continual charge of usurpation and violation 
of the Constitution. 

So much, Mr. President, for the arrests m the | 
State of Kentucky. [say nothing in unkindness 
in. speaking of the State of Kentucky. These 
things are said ‘more in sorrow than in anger,” 
for Í know the past history of Kentucky, her 
devotion to the Union, her bravery upon the 
batue-ficld. Every battle-field during the war of 
1819, from Lake Erie to New Orleans, bore wit- 
ness to her gallantry. Her volunteer soldier 
made the very crystal waves of Lake Erie blush 
red for the honor of the British name, I remem- 
ber how that fearless orator and statesman, Henry 
Clay, rallied the volunteers of Kentucky upon 
the heights of Georgetown, and how nobly rang 
out the battle cry of “free trade and sailors’ 
rights.” 1 have listened for the same grand utter- 
ances worthy of Clay, and worthy of Kentucky, 
from her present leaders, but so far I have listened 
in vain. J say nothing as to the motives of gen- 
tlemen. Their patriotism is doubtless true, and 
shall certainly go unquestioned by me at least. | 
speak only of the position of Governor Magoffin 
and that Legislature who T believe were in sympa- 
thy if not in direct complicity with the rebellion. 

nder these circumstances, Mr. President, ar- 
rests have been made; and.a warfare, bitter and 
unrelenting in its character, systematic in its con- 
duct, commenced among the people, has been 
transferred to both Houses of Calera. and, in- 
stead of bending ourenergies to the suppression of 
the rebellion, we are engaged in criticising the acts 
of the President, and in paralyzing the national 
arm in this hour of difficulty. But, sir, the coun- 
try will withstand these assaults, and the Presi- 
dent will withstand them. He stands erectin the 
conscious honesty of his purpose, the purity of 
his intention, the loftiness of his patriotism, and 
he will stand as the granite cliff repels and beats 
hack the wild waves of tle ocean. So far, the | 
President, if he has erred at all, has erred upon 
the side of mercy. 

{ wish now fora few moments to show you 
that there is no instance in the whole history of 
the world where a rebellion has been dealt with 
with so much leniency and so much clemency. 
J shall speak first of the rebellion in India. Dur- 
ing the rebellion of 1857 and 1858, on the Tth of! 
July, two men were shot, and one blown from the ; 
mouth ofacannon. On the 23d of July, three were 
shotafter having been tried by a dram-head court- 
martial upon the battle-field. On the 20th of No- | 
vember, seventy-six men were shot at once. On | 
the 23d of November, nineteen prisoners, incharge | 
ofa guard, were slaughtered in cold blood, because || 
the officer said he needed the services of the guard | 
inthe field. On the 30th of November, three pris- | 
oners were blown fromthe mouths of cannon, and 
twenty-three were shot by musketry. On the 19th 
of December, one hundred and forty-five were shot 
atone volley. On the 2d of May, 1858, five hun- | 
dred rebels were collected in a fortatPounta, and | 
the gates were blown open and every one killed. | 

During the Polish rebellion, the garrison of |! 
Medlin and Zamose capitulated with an assur- | 
ance of full amnesty to every person within the | 

| 


fi 
i 
j 
| 
| 
| 
| 


| 
ramparts, but all the Volhynians and Podolians, | 
with shaven heads and branded with numbers, 
were sent to the Siberian mines. 


1 allude to the treatment of the rebels in India 


| in the galleries.] 


to show the hypocritical cant of the statesmen and 
press of Great Britain proposing to interfere here 
in the cause of humanity, for the purpose of end- 
ing this war. I propose to refer to some other pas- 
sages in English history, to show how they have 
attempted to suppress rebellions in Ireland and in 
Scotland. . 

Among those executed during the Irish rebel- 
lion of 1798 were Henry and John Sheares, John 
McCann, Michael W. Byrne, Philip Roach, B. B. 
Harvey, Cornelius Groghan, John Henry Col- 
clough, Edmund Ryon, John Kelley, John Red- 
mond, Anthony Perry, Robert Emmet, and Lord 
Edward Fitzgerald. On the 30th of March, mar- 
tial law was proclaimed throughout all Ireland, 
and the Lord Lieutenant issued his proclamation 
that his Majesty’s general officers had orders to 
punish according to martial law, by death or oth- 
erwise, as their judgment should approve, all per- 
sons acting or in any manner assisting in the. re- 
bellion. Under this order, military executions 
became the order of the day. Those taken pris- 
oners were hanged without ceremony. At the little 
town of Cavan fifty-four prisoners were shot, and 
at Dunleven thirty-nine were shot. These were | 
military executions of persons unconnected with | 
the army—State prisoners. There was at that | 
time a large number of State prisoners confined | 
at Port George for three years, until peace was 
made between England and France. 

L could produce the most shocking details of | 
the manner in which the rebellion of 1745 in favor | 
of the Pretender was put down in Scotland; and 
it is perhaps necessary to read a very short ex- |j 
tract from Chambers’s Scottish History on that 
subject: 

“A period of rapine and massacre now onsued, upon 
whose details we would willingly shut our eyes, but which j| 
the duty of an historian compels us, however reluctantly, | 
to record. The general outline of the devastation, as given |} 
in the heartless publications of the day, was simply, that 
strong parties of soldiers, being dispatched into the coun- 
ties of the various insurgent chiefs, burnt all the houses, 
carried off all the cattle, and shot every male inhabitant 


who fled attheirapproach. But the filling up of this dread- 
ful picture comprises a thousand horrors.?? 


Thus itis that other Governments have dealt 
with rebellions—rebellions not sa dangerous, not | 
so seriousin their character as the rebellion which 
threatens the existence of this country. Another | 
fact I learn from history—that in the suppression 
of rebellions in other countries, there is no single |} 
instance in which the Government has not called 
to its aid every description of persons and every 
possible destructive agency known to civilized 
warfare for the purpose of putting down the re- 
bellion. Iuse that in answer to the imputation i 
upon the Republican party that they are willing | 
to use slaves in the supression of this rebellion. || 
Ihave no concealment upon that or any other || 
subject. I desire to speak out precisely what 1 it 
as an honest man do believe. I belicve that as || 
yet there is no necessity for the employment of | 
negroes for the purpose of suppressing the rebel- | 
lion; but if the necessity shail exist hereafter, we 
have a perfect right to employ their services; nay, 
more, it will be our bounden duty to do so. I 
would rather that a rebel master should fall by the 
hand of his slave than that he should live to over- | 
throw my Government, or to destroy the life of 
my brother upon the battle-field. Gentlemen who 
are so fastidious in reference to the means which 
it is proper to employ for the purpose of putting 
revels out of existence, it seems to me are hardly 
in earnest in wishing them destroyed at all. Lam 
willing to employ any agency—the white man, the 
negro, the cannon, the musket—I would invoke, if 
it were not impious, any power in God’s physical 
universe. [ would blast them with lightning; I 
would rain upon them the showers of fircand brim- 
stone for which they are now as ready as Sodom 
and Gomorrah were in theolden time. [Applause 


The PRESIDING OFFICER, (Mr. Carrin i; 
the chair.) Order! : 

Mr. LANE, of Indiana. But, Mr. President, 
I have perhapsdwelt at sufficient length upon these 
arrests and their nature. I come now to another, 
to me somewhat interesting, branch of this discus- | 


sion, and that is the recent elections in the North ii 
and Northwest, and particularly theelectionin my | 
own State. if 

The distinguished Senator from Kentuckyhas || 
characterized these elections as one of the most | 
glorious moral triumphs which has ever been | 


achieved. Now, sir, what elements enter into the 
constitution ofa glorious triumph? First, I sup- 
pose, the agents by whom the triumph is achieved; 
secondly, the means resorted to; and thirdly, the 
results. Now, I propose to show that there is no 
singleelement constituting thisa glorioustriumph, 
I will show you that it was consummated by 
fraud; that it was ‘ conceived in sin and brought 
forth in iniquity;”? that the most monstrous frauds 
upon the ballot-box were perpetrated — frauds 
which have no parallel in the history of the coun- 
try, exceptin the Kansas election case, where the 
Cincinnati Directory was voted alphabetically at 
the polls—and which were almost equal. to that, 
That is the “ moral triumph’? that was achieved: 
in the State of Indiana; and how achieved? In 
order ta know precisely what was meant by that 
election, and what is its deep significance in the 
country let us go back to the time when the party 
was organized who we are told triumphed, and 
look to their platform of the Sth of January, 1862. 
Seventeen resolutions were introduced in their 
convention, and eleven of those resolutions com- 
prise simply denunciations of the President. They 
took up every single act that he had performed 
for the purpose of supporting the Government and 
putting down the rebellion, and denounced them 
seriatim. Friends of the Union, yet denouncing 
every single measure which he had resorted to for 
the preservation of the Union! Friends of the 
Union, yet invoking the very power of the Consti- 
tution to destroy the Constitution itself! 

Now, sir, what were some of the beauties of 
that platform upon which this grand “ moral tri- 
umph’? was achieved? One resolution from that 
convention purported to indorse and ratify and set 
out the resolution of Mr. Crirrenpen at the ex- 
tra session, leaving out a part of that resolution, 
which I shall present to vindicate the truth of his- 
tory. Mr. Crirrennen’s resolution, as introduced 
and passed, contained this clause: 

«That the present civil war has been forced upon the 
country by the disunionists of the southern States, now in 
revoltagainst the General Government, and in arms around 
the capital.’? 

That is the declaration of Mr. CrirrenpEen’s 
resolution, When thatresolution was introduced 
into the House of Representatives, Mr. Burnett, 
of Kentucky, moved to strike out this first clause, 
Mr. Reid, of Missouri, voted with him. No other 
votes in Congress were with them. Burnett and 
Reid are now secessionists, now in the secession 
army. Burnett proposed to strike this clause of 
the resolution out, and failed to accomplish itina 
patriotic House of Representatives; but when this 
8th of January convention assembled, they struck 
it out without ceremony, and pretended to pass 
the Crirrennen resolution without any reference 
to the cause of the rebellion, without any denun- 
ciation upon the guilty authors of the rebellion. 
Is it not a strange coincidence that a Democratic 
convention should succeed in doing precisely what 
a rebel traitor attempted to do, and only one sin- 
gle man voted with him ? 

There is another strange thing connected with 
that platform upon which thisgreat moral triumph 


| was achieved. After going on to show that the 


President had violated his oath of office, had 
usurped authority, had oppressed citizens, that he 
had not conducted this war under the Constitu- 
tion for the preservation of the Constitution, they 
resolved, not that they are in favor ofa vigorous 
prosecution of this war—far from it, but that they 
are in favor of a vigorous prosecution of a war 
waged under the Constitution for certain purposes. 
They tell us that there is no aifference in the ap- 
plication of these two little articles, the and a. 

recollect in the early history of my practice as & 
lawyer, that a man came to grief by the misappli- 
cation of these two articles. Instead of taking the 
horse which belonged to himself, he took æ horse 
which belonged to his neighbor, and the peniten- 
tary was the result. [Laughter.] The proper 
application of these little arucles makes much dif- 
ference, The whole tone and temper of that plat- 


: form is kindred with the tone and temper which 
iy 3 ; Vina 
"hag characterized the war upon the Administra- 
n tion during the present session of Congress. 


Sir, I come now to this great achievement, this 
great moral Democratic triumph, and I will first 
show you that there is no clement of glory in its 
and then I will show you that there is no clement 
of morality in it; and then I shall leave you to in- 
fer that the distinguished Senator from Kentucky 
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was wonderfully at fault in the application of his 
high-sounding terms. How was the result ac- 
complished? I shall read from the records, offi- 
cial documents embodied in the report of the State 
central committee of the Union party of Indiana, 
and now on file in the office of the draft commis- 
sioners of that State; and no man can gainsay a 
single statement of this paper: 

«he statisties here presented will show that the great 
Mass of our brave soldiers are with the Union party in sen- 
timent and action, and that notwithstanding their absence 
from the State, that party is yet numerically greater at home 
than the party claiming to be successful. It will also be 
shown that the alleged number of votes polled was 17,864 
greater than the actual number of voters in the State, and 
that in fifty-seven counties the Democratic vote is greater 
than it was for Governor in 1860, although trom those same 
counties there were 56,275 volunteers in the service at the 
time of the clection.’? 


l ask you to listen to the proof of that fact, for 
we have proof which approximates almost to cer- 
tainty as to the exact number of our voters. The 
vote cast was nearly eighteen thousand more than 
the number of voters in the State: 


“ it will also be shown that although there were 62,000 
voters out of the State at the late election, yet the Demo- 
cratie vote was larger at that election than it was at the 
election for Governor in 1860. The first question to be de- 
termined is, what was the actual number of voters within 
the State on the day of the cleetion? The vote of the State 
for President in 1856 was 235,431, and in 1860 it was 272,143, 
being an increase in four years of 36,712, and an annual iu- 
crease of 9,178, Khe highest vote ever given in the State 
was that in 1860 for President, 272,148, to which, if we add 
18,358, the increase of voters for two years, We have 290,499 
as the total number of voters belonging to Indiana in 1862, 
Indiana has 93,041 volunteers in the service, from which 
deduct one third to cover the aggregate of minors and vol- 
unteers at home, and we have 62,000 voters out of the State. 
The total number of votes belonging to the State has been 
shown to be 290,499, from which, if we deduct the 62,000 
voters out of the State, we will have 228,499 as the total 
number of voters within the State on the day of the election. 

“The vote polled at the Jate election is as follows: for 
Athon, Democrat, 127,977 ; for Peele, Union, 118,336; mak- 
ing a total vote of 246,363. Thus the votes poled were 
246,363; while the whole number of voters in the State was 
225,199, being an excess of votes over voters of 17,864. This 
excess is fraudulent, and who got the benedit of the fraud 
may be readily ascertained by comparing the party votes of 
1860 with those of 1862, Lhe vote of Athon in 1862 is 1,009 
more tban that of Hendricks, the Democratic candidate for 
Governor in 18603; while the vote of Peelle is 18,342 less 
than that of Lane, the Uniou candidate for Governor, 

“ Another made of ascortaining the number of voters in 
the State is this: the total militia enrolled, between eigh- 
s 209,216, aud the total 
3,041, making an 
0,060, the number 

a, and we have 2: s the 
total number of voters in the stare on esection day. "This 
ealentation ts based on the estimate thatthose enrolled be- 
tween the years of cighteen and twenty-one are equal in 
number to the voters over forty-five years of age. ‘This 


ge, 
mode does not admit of the es of the other, but the 
result is nearly the same. 


“Having thus shown by the aggregate vote of the State, 
the existence of a fraudulent vote of 17,864 at the late cicc- 
tion, Lwill now descend to counties, and confirm thisresult, 
and i 


race home its ft will be impossible, in tic 
allotted to this examination, to review the election 
D of the ninety-two counties in the State. 1 ain, 
» compchoi to confine this statement to a portion 
» The nomi eted wiil, however, be abund- 
sufficient to estabi he position assu F shall 
n with Alon coun county gave, jn 1856, at the 
presidential election, 4.9 ind in 1860, at the etec- 
tion for President, 5,850 votes; fan iucrease in four 
years of 901, and au annual increase of 225 voters. ‘The 
vote in 1860 was 5,850, to which, if we add 450, the inerease 
of votes for two ye 6 
of voters b 
volunteers 
roiling commi 
omitted in the Hrs e reported, mi 
the number of volunteers in the service 1,958, from whic 
deduct one third ror minors and volunte athome, and w 
have 4,906 voters in the se 2 from this county. 
ducting the 1,306 absent vo rom the 6,300 voter 
ing to the county, we have 4, 
voters in the county at the election. 

“Phe vote ot thi 
Jows: For Athon, è 


3 for Pecile, 1,620; making a total 
ich if we deduct 4,994, the actual 
number of voters in the county, we have 669 as the excess 
of votes over voters. 


while Hen- 
í votes; thus 

7 s 1,058 volunteers irt 
393 more in 1862, in the absence of these vol- 
unfecrs, than it was in 1860, when they were all athome. 
and the Democratie majority of 358 in 1860 is swelled to 
2,023 in 1862,7? 


Will any man conversant with elections 
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843 votes, 
d only 2,845 


By de- ! 
batong- !} 


4 as the total numbcr of i! out? 
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with the ratio of increase of our population in the 
western States, contend that that was a fair and 
honest vote? The chairman of our central com- 
mittee continues: 

“In the county given above, I have shown the mode 
adopted to ascertain the facts. Space will not allow of sim- 
ilar detail in other counties. I shall, therefore, only give 
the results as found by the same mode of computation. 

“Tn Jennings county, the excess of votes is 746 ; and al- 
though the county has 1,488 volunteers in the service, yet 
the vote of Athon exceeds that of Hendricks 385; and the 
Union majority in 1862 is 602 less than it was in 1869, 

“In Johnson county, the excess of votes is 897; and the 
Democratic majority is increased 232. 

“In Madison county, the excess of votes is 136; aud the 
Demoeratie majority of 178 in 1860 is increased to 630.” 

I need not read, and shall not fatigue the Senate 
with reading, further on that subject. I might 
show you preciscly the same thing inall our con- 
gressional districts; but the great fact stands out 
thatin fifty-seven counties, with fifty-six thousand 
voters in the Army, the number of votes is larger 
now than it was two years ago. If any gentle- 
man belicves there is anything honest in that, so 
far it may go to make up an element in the mo- 
rality of this great triumph. 

Now, sir, what were the objects sought to be 
achieved by the triumph? Is there any glory in 
that? How was the canvass conducted? By 
denouncing every single act of the Administration 
during the whole progress of this war; by the cry 
of “ hard times and high taxes.” These gentle- 
men, forgetting the past history of the country, 
and weighing dollars and centsagainst the liberties 
of the people and the blood of the people, taught 
their deluded followers to belicve that by voting 
for them they would bring this war to a speedy 
close. That was one of the arguments which en- 
tered into this triumph. Instead of appealing to 
the high, lofty inspiration of patriotism, love of 
country, they appealed to the most sordid motives 
which can control human action; and when we 
were called upon te rally to the defense of the 
country, they simply spoke of the burdensome 
characterof the taxes. The truth of the matter in 
Indiana was, that while the Union party—com- 
posed of loyal Democrats and Republicans—were 
mitent only upon saving their country, these Dem- 
ocratic politicians were intent only upon saving 
their party. In God’s name, will the time never 
come when men will remember that they have a 
country to love as well as a party to serve? 

These were some of the argaments used; and 


another argument was used, but it was covertly | 


uscd, that in the event of the recognition of the 


southern confederacy, all the interests of Indiana | 
were with the Seuth, and thatshe must belong to | 
that confederacy which controlled the mouth of the | 


Mississippi, whose frce navigation was absolutely 
importantto her very exi 
to all her varied commercial and social ties bind- 
ing hertothe South. They did not boldly assume 


this position, yet they hinted at it in almostevery | 


speech; and these speeches were published with 
commendation in the papers of the rebel States. 
Sir, can that thing ever be? My distinguished 
friend from Kentucky [Mr. Davis] the other day 
made an allusion, by way [think of kindly wam- 
ing, and not as a threat to the peopic of New Eng- 


land, that there might yet be a reconstruction of 
i the Union whieh would Jeave Massachusetts and 


New England out. Í know that gentleman would 


deplore such an event as much as [ or any other 


individual would, yet I know it is equally truc 
that the same thing was hinted at during the whole 
canvass in my State. Why leave 


y I remember how 
New England rallied around the standard of ou 
country upon the heights of Lexington and Con- 
cord. f remember how her richest and best blood 


| was poured outat Bunker HiHi. I remember how 
| ber sailors during the war of 1812 plucked the 
drowning honor of the nation from the great deep, : 
! when despondency and defeat covered your forces 


by land. 


Why leave New England out in the cold-io ii 


3; and they appealed | 


w England į 
What has she done that she should be left i 
-ounty at the late election was as fol- i out? Massachusetts, Faneuil Hall, Bunker HERI — 

ii those noble names which stir the nation’s holiest | 
| emotions—why leave them out? 


New Sentss.....No. 1. 
use the expressive warning of the gentleman from. 
Kentucky? What is her crime? Love of liberty, 
love of the Constitution; that she. has stood true 
to her traditions, true to her teachings, truc-to 
those God-given instincts of human liberty which 
have always marked the Yankee wheresoever you 
find him! Why leave New England out? Be- 
cause, forsooth, her churches, her school-houses, 
her lyceums, her press, her great patriotic heart, 
can never be brought to fraternize with treason or 
with traitors. Leave New England out of this 
Confederacy in any reconstruction, and force In- 
diana, the State of my adoption, into the foul 
embraces of the southern confederacy! Can that 
thing ever be accomplished? Before Indiana shall 
be forced into the southern confederacy, the flames. 
of civil war shall sweep that State from the lakes 
of the North to the Ohio river. Before that can 
be accomplished, her hundred thousand brave 
volunteers now in the field will stand as a wall 
of fire between their cherished institutions, their. 
loved homes, and the footsteps of the invader. 

Sir, this war has but begun, when gentlemen 
talk of a settlement of boundaries; of giving us the 
navigation of the Mississippi under the guarantees 
of the southern constitution and the southern con- 
federacy! We have the right to that navigation 
now, by ahigher, a far higher right than the con- 
federacy can everconferuponus. We have it guar- 
anticd by the physical geography of the country, 
one of the great outlines marking the existence of 
a united people, laid down upon the map of the 
country, and traced by the finger of God him- 
self. We have itin the Constitution of the United 
States. Itis ours. We ask it as no boon. We 
demand it asa right, and more than a million of 
free, brave heartsinthe West are ready to die in 
defense of that right. Am I to be forced, against 
my will, upon a reconstruction of the Union, into 
the southern confederacy? No, sir; we willfight; 
and if we may not find security under the flag, 
we shall at least find immunity from wrong and 
oppression in the sacredness of the grave. The 
contest will be a fearful contest. Whenever an 
attempt shall be made to force the people of In- 
diana into the southern confederacy, and it shall 
be successful—a catastrophe which I hope God, 
in His infinite mercy, may avert from meand mine 
—1} shall seek a residence still under the old flag, 
and in the old Republic. Where liberty is, there 
is myhome. I will seek a residence in the most 
obscure village in New England, where still floats 
one shred of the old flag, and there I shall leave 
my bones—dying with the proud consciousness 
that ‘no tyrant shall ever trample upon my 
ashes.” 

Leave New England out, and why? Because 
simply of her fidelity to the Constitution and to 
the Union! Anotherargument used to bring about 
the result was this: the people were told contin- 
ually of conciliation and compromise and new 
guarantees. What have we to conciliate, and 
whom have we to conciliate? Traitors in arms, 
with their bayonets at your throat, ready to de- 
stroy the Government, extorting from our fears 
and our weakness conciliation that we refused to 
give before the rebellion. Such conciliation as 
this humiliates the North, humiliates the whole 
people, ignores the manhood of that brave peo- 
ple whose prowess and courage have been Hus- 
trated upon a hundred battle-fields. What is there 
tocompromise? Whatis there to guaranty? You 
have already the guarantees of the Constitution. 
You say you desire “the Constitution as it is, 
and the Union asit was.’? Nothing can save the 
country, in the language of these gentlemen, but 
the Constitution agit is, and the Union as it was. 
Batif you wish guarantees, you wish constitu- 
tional guarantees. Then, you do not want the 
Constitution as itis. You want the Constitution 
amended. ‘The Constitution as it is not, is your 
medicine for these evils. Sir, away with all talk of 


| conciliation, concession, and compromise. There 


is this day and hour no way of permanent or hone 
orable peace except through bloody war and de- 
cisive victory, Laccept the way; I travel the path, 
let it lead wheresocver it may. I have no-conces- 
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sions to. make.to traitors or to rebels. L will con- 
gént to no compromise which changes one letter 
of the Constitution. I-will consent to no peace 
which changes the geography of the country in 
the slightest particular, Iam for the Constitution 
ag it was and the supremacy of the laws and the 
supremacy of the flag over the whole country. 
Gentlemen say we should offer terms. What 
terms of peace Have we to offer? We have of- 
fered them again and again. If they would lay 
down their arms and submit to degal and consti- 
tutional authority, the war would end, and it can 
end in no other way. Send your messages of 
peace and ministers of mercy when they have 
five hundred thousand soldiers ready to destroy 


thé-Government! F would send them my mes- 
sages of peace from the cannon’s mouth. My j 
ministers of mercy should be fire and sword. f 
would crush out this rebellion, if it involved the 
making of a desolation at every onward step of 
your victorious armies. 

“Another element which entered into the elec- 
tions, and which has largely entered into this de- 
bate, was what Senators are pleased to term the 
radical legislation of Congress, and the radical 
acts of the President. When they are called upon 
to define the radical acts of Congress, what acts 
do they select? They select, first, the abolition 
of slavery in the District of Columbia, a thing 
which we had, under the Constitution, a right to 
do, which I am proud was accomplished, and the 
results of which can but be beneficial, That is 
one of the radical acts which, it is said, threaten 
the existence of the Union; and what is the ex- | 
tent of that evil from which such wonderful re- | 
sults are expected to flow? ‘Twenty-two hundred ; 
or twenty-three hundred slaves have had the | 
chains stricken from their limbs; and because | 
twenty-three hundred negroes have been set at 
liberty, therefore the Government is destroyed, 
the Constitution overthrown! Is it nota terrible 
consequence to flow from so slight a cause? An- 
other act of radical legislation, E suppose, was 
the confiscation bill which was passed at the fast 
session of Congress, a bill which I supposed right 
then, and which [believe to be right now. It was 
simply to make the rebels, who have precipitated 
the country into a state of war, who have made | 
it necessary for us to expend a thousand million | 
dollars, and to sacrifice ihoaaniids and thousands | 
of lives, feel some of the burdens of that war | 
which they have cruelly and recklessly brought 
upon the country. Iam ready to defond that act. 
The loyal Union people of my State, Democrats | 
as weil as Republicans, sanctioned and approved | 


that i Lheard no voise of complaint against it. 
They believed it right and proper thatthe rebels, 


who had rendered it necessary for us to expend 
so much raoncy, should be made to contribute 
thelr portion in the liquidation of our debt. 

The people were told that compromise and con- 


ciliation would bring back the rebel States,and re- i 


unite the bonds of brotherhood that had bound us | 
together foreighty years. What terms do you pro- 
pose that they willaccept? They have trampled 
under foot everything except the recognition of 
southern independence; and are gentemen pre- 
pared to take that ground? They say we must 
compromise with ther upon terms which will pre- | 
serve the perfect equality of the States; and what | 

| 

| 

i 


do they mean by that? That we are not only to | 
be taxed to pay our own war debt, but that we | 
are to assume the war debt of the rebel States; we 
are not only to pay an indemnity to our own citi- į 
zens for losses, but we are to pay indemnity to | 
rebels in arms for their losses! isthat whatthese | 
gentlemen contemplate by a return to peace on } 
terms perfectly equal to all the States? Tam ready | 
for no such compromise; neither are our people 
ready for any such compromise. | 
Lspoke in the beginning of my remarks of what 
gome gentlamen style the radical action of the 
President of the United States in reference to the 
presecution of this war; and the act selected by 
the distinguished Senator from Kentucky was the 
proclamation of freedom of the 22d of September, 
1862. The gentieman says that when he read that ; 
proclamation bis heart sank within him. H had | 
afar different efect upon me. When f read that 
proclamation, my heart grew stronger, and my | 
hope grew brighter. “Those grand utterances, kin- | 
dred with the Declaration of Independence itself, | 
stirred my heart like the bugle call to the battle. | 


T felt that at last the President was in earnest. I |! 


n It 
State; 
as the 


stand by. that proclamation of emancipatio 
had no depressing effect on the people of my 
it was hailed with joy all over the State, 
beginning of a new era. 4 f 

The gentleman, in reference to the late election, 
says that, being a life-long Democrat, he rejoiced 
at this great triumph of the ‘*lion-hearted De- 
mocracy.’? The gentleman from his stand-point 
could but have rejoiced. He believes honestly, 
and has from the siart, that the application of force 


| is not the proper way to suppress the rebellion 


and save the Union; therefore he might well re- 
joice at a victory in our State which. promised to 
tie the hand of the Executive, paralyze the arm 
of the nation, and bring upon the country a dis- 
graceful and ignoble peace, because he docs not 
believe that war is the instrumentality by which 
the Union can be saved; and there is a strange 
coincidence between this rejoicing of the Senator 
from Kentucky and the rejoicing elsewhere. The 
result of our elections carried a thrill of joy to the 
heart of rebeldom, from Richmond to New Or- 
leans. They were paraded in every secession paper 
as evidence of a reaction of the publie sentiment 


| in the North against the President and against the 


war. At Charleston, South Carolina, over the 


| resuitof the New York election they fired two hun- | 


dred guns. They rejoiced at this victory achieved 
by the “lion-hearted Democracy.’’ I rejoice at 
no vietory where I bave to share my joy with the 


enemies of my country. So much, then, for this | 


cause of rejoicing over the result of our elections. 

But, Mr. President, it is idle to say, it would be 
untrue to say, that the President may not have 
made mistakes in the exercise of these high pow- 


ers; it may be that occasionally there have been | 
casesof individual hardship andindividual wrong; | 


but his higher and greater duty to preserve the lib- 
erties of the whole people, would justify at least 
the risk of infringing upon the liberty of an indi- 
vidual to accomplish that great and good object. 
So it seems to me. Our elections turned upon no 
such question, If the policy of the Adininistra- 
tion had anything on earth to do with the result 
of our clections, it was that the people were dis- 
gusted; they were doubtful, they were fearful of 
the policy of delay; they thought the Administra- 
tion had not prosecuted the war with sufficient 
vigor. The march of your armies did not keep 
pace either with the just expectations or the im- 
patience of the people. They thought that some- 
thing was wrong, that more vigor should have been 
infused in the conduct of your arms. Í thought 


so too; and yet I know how easy it is to criticise | 


the movements of your military commanders. I 
know how dangerous it is uncharitably to eriti- 
cise the movements of our armies. We must trust 
somewhere. 
years to come. If the country is to be saved, 
under Providence it must be through him and his 
Administration. The great book of books, the 
Bible, assures us that individuals are saved by 
faith by faith are ye saved;” and so of nations. 
Trust your President, trust your Congress, trust 
your generals in the field, and above all, trust 
yourselves and God above, and all will be well. 
We have had atemporary reverse of our arms, 
a bloody reverse, which we all regret; but it has 
not for one moment shaken my faith in the final 
triumph of the great and goad cause. I will not 
believe, I cannot believe, that under the baneful 
influence of human slavery this model Republic 
is to be blotted out from the history of nations, 


Here, Mr. President, for the first time in the his- | 


tory of the whole world, two different systems 
of civilization mect face to face, and contend for 


the mastery. One is represented by the effete and | 


worn out systems of Asiatic government, based 
upon human servitude and human bondage; 

other is represented by the free institutions of 
Western Europe, whose light was firstenkindled 


in the dark forests of Germany, and the whole | 
world at this day glows in thatillamination. We |) 
represent in the North the system of free govern- |: 


ment based upon free labor and free institutions, 
and J will not believe that this Government is to 
be destroyed by the monster demon of slavery. 
I cannot believe it. 
idence, for which the Government was planted, 
forbid me to believe it. Our mission is not yet 
accomplished, 

In the midst of this sea of blood, l see a way of 
deliverance in order to pass to the promised land 
of peace and security. i 


The President is President for two ; 


the | 


The wise purposes of Prov- ;; 


We may have to pasa | 


through a sea red with the blood of slaughtered 
thousands; but, nevertheless, under the guidance 
of Providence and our own high destiny we shall 
reach the other bank. I doubt it not. In the midst 
of all these convulsions, a homogeneous and har- 
monious republic, based upon human liberty and 
human rights, shall yet be established. In the 
| midst of these contending factions, yet afar off in 
| the future, I catch the light of institutions more 
beneficent, more grand, more perfect; than have 
| ever yet existed in the tide of time. I will not for 
a moment despair of the Republic. As long as 
the free sons of the great West from their prairie 
| homes rally to the defense of the country, as long 
as the Atlantic sea-board is alive, so long as New 
| England is true, and is yet a part of the Union, I 
rely upon her sons, sons whose lullaby and cradle 
song was sung by the wild waves of the ocean 
that beat upon Plymouth rock. With these ele- 
ments of strength, relying upon ourselves, relying 
|| upon God, the Republic is safe. f 
| “I ask you to-day, to stand worthy of the high 
mission intrusted to you. See you that the Pres- 
‘ident and his constitutional advisers are in har- 
mony with the people, that they have adopted the 
right theory of the rebellion, that they believe in 
crushing out at all and every hazard this mon- 
stroustreaso@. Ihave no faith in an officer, a cabi- 
net minister, a President, or any one else who, 
continually balances secession against the honest 
anti-slavery sentiment of the North. Sir, we must 
i| have men in earnest, deeply in earnest, if we are to 
emerge from this terrible struggle with safety and 
with victory. I doubt not we shall do so, The 
people are sound, sir. No people on earth have 
shown such self-forgetfulness, such self-sacrifice, ` 
such lofty patriotism, as the people of the United 
States have shown. They have done all, and more 
| than all, that could have been required; and if the 
country is doomed to fail, if freedom is doomed to 
| perish in the blood of her votaries at her last altar 


i 


upon earth, history will write this, and record it 
truly, “ the Republic failed not for want of support 
by the people, but for want of far-reaching states- 
manship upon the part of her 
want of able leaders in the armies.”? Thatis the 
iat of history; history will write it, and the waters 
i ofa thousand deluges cannot obliterate it. 

Mr. Fiero obtained the floor. 

Mr. SAULSBURY. I ask the Senator from 
New Jersey to yield to me for a few moments. 
do not mean now to reply at length to the Senator 
from Indiana. 

Mr. FIELD. I give way. 

Mr. SAULSBURY. As I have promised the 
Senator from New Jersey, who has been kind 
enough:to yield me the floor, that I shall not now 
reply at length to the speech of the Senator from 
i| Indiana, I will not do so; but assome gentleman, 
i| £ presume from the State of Delaware, has been 
; kind enough to furnish to the Senator from In- 
|| diana the journals of the Legislature of that State, 
and as he has seen fit (representing a State which 
was a howling waste wilderness when the State 
of Delaware through her sons was fighting for the 
| adoption of the present Constitution and the form- 
i ation of that Union into which it has been the 
| privilege of Indiana, by the action in part of the 
State of Delaware, to be permitted to enter) toar- 

raign my State, I deem it proper to call the atten- 
tion of the Senate and of the country to one sin- 
| gular omission which the Senator from Indiana 
!| has made in reading from the record in reference 
to the character of the legisiation of that State. 
| Sir, I called the attention of the Senator to a res- 
i; olution passed by the Legislature of Delaware re- 
sponsive to the speech of Mr. Dickinson, to which 
he alluded, and he wisely said that he had enough 
to do to take care of his own side of the argument. 
Sir, Iwill prove that, so far from that proceeding 
veing evidence of the disloyalty of the State of 
Delaware, it shows that she stood then as she 
stands now, and as she has ever stood, firm and 
decided in the support of the Federal Union. 

What is the record which the Senator trom In- 
diana brings up against the State of Delaware; 
and what is the record which some patriotic out- 
; sider from that State, who has not the manhood 
to bring the charge before his own people, has 
‘araished the Senator from Indiana with on this 
occasion? It is that the State of Delaware is dis- 
joyal because her Governor sent a certain Mes- 
sage to the Legislature of that State, telling them 
that a certain Mr. Dickinson, a representative 


statesmen, and for 
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from Mississippi, wished to be heard before them 

in reference to the question of secession, and also 

because the Legislature, in compliance with a sug- 

gestion of the Governor, chose, as they had a per- 

fect right to do, to hear that representative. The 

Senator from Indiana has called the attention of 

the Senate and the country to the words used by 

the Governor of the State of Delaware on that oc- 

casion, and finds in them evidence of disloyalty to | 
the country, evidence of favoring secession. Now, 
sir, I will take occasion to read those words, in or- 
der that the Senate may see what they were. ‘The 
words were these: 

“ {tis the desire of Hon. H. Dickinson to address you in 
reference to his duty as commissioner. It is with you to 
determine whether you will agree to his proposition or not. 
In my opinion, it is due to him and his State that he should 
be heard. It is unnecessary that T should repeat the causes 
that have brought the gentlemen from our sister States to | 
conter with us; and { only suggest itasa foreboding of the 
calainities waiting us in the future, uniess some speedy 
action be taken to arrest the causes, and check the further | 
spread of this fierce spirit of dissolution; and Tthink itin- 
cunbent upon every State of this Confederacy to use all 
means in her power to accomplish that object.” 

To accomplish what object? The objectof se- 
cession? The object of dissolution? No, sir; but 
to accomplish the object of staying the “ fierce 
spirit of dissolution.” Thatis what the Governor 
says. 

“ They have, so far, failed to avail anything through their 
Representatives in Congress; and the people, in their sov- 
ercign power, are now looked to to discharge this import- 
ant trust”? 3 

Then the honorable Senator finds fault with the 
loyalty ofthe State of Delaware, because the Gov- 
ernor recommended the convening ofa convention | 
of the people ofthe State. Now, let us sce wheth- 
er, in his language, there is any evidence of dis- 
loyalty, or any favor shown to the doctrine of se- 
cession, or any wish, express or implied, in favor 
of dissolution. The Governor says: 

¢T therefore recommend the calling of a State conven- 
tion, for the people of this State to decide upon what course 
they will pursuc. [n the present perilous condition dtour 
country, it cannot be expected that E, one man, in this hour 
of our trial, should propose a remedy for all our present 
diffictities. May you, with any assistance 1 can aflord, be 
able to prevent— 

“What, sir ?— 

Ca dissolution of this Union, to which we are all so ar- 
dently attached, and may that divine Providence which i 
has heretofore protected us assist us in our dediberations. 77 

Is there any evidence of favoring a dissolution 
of the Union, or any evidence of favoring the doc- 
trine of secession there ? 

But, sir, I come now tothe material point of the 
charge of the Senator from Indiana against my 
State. Tle says that the Legislature of the State 
of Delaware listened to an address from Mr. Dick- 
inson, the representative from Mississippi, and | 
therefore he would have the Senate and the coun- 
try to believe that the State of Delaware favored 
the cause of his mission. ‘The Senator reada part 
of the record; he omitted the other part. Now 
comes the response of that Legislature to the ad- ! 
dress of Mr. Dickinson. ‘They treated him cour- | 
teously. Mr. Dickinson, I believe, was a native 
of the State of Delaware. In early life be had 
gone South to seek his fortunes there. He re- 
turned,an erring sonit is true, to talk to her peo- 
ple, among other things, in reference to the great 
question of the right of a State to secede from the 
Union. They did consent to hear him; but after 
hearing him they passed a resolution expressive | 
of the sense of the body. The Senator quoted 
from the journal of the House, I wili quote from 
the same journal. Itgives the action of the House 
upon the object of Mr. Dickinson’s mission, The 
journal of the Senate, stating that action, E have 
not before me; but L will say that the resolution 
was concurred in by the Senate, as Lam informed. 
Herc is the resolution offered by J. A. Moore, 
which was unanimously passed; and J wiil take 
occasion to say that Dr. J. A. Moore wag then a 
Democrat, ig now a Democrat, and, I believe, true | 
to the teachings of his father, he will ever re- 
main so: 

“ Resolved bythe Senate and House of Representatives of 
the Sinte of Deluwurein General Assembly met, That bay 
ing extended to Hon. H. Diekinson, commissioner from the 
State of Mississippi, the courtesy duc to him asthe repre- 
sentative of a sovereign State of the Coufederacy, as well 
as to the State he represents, we deem it proper and duc to 
ourselves, aud to the people of Delaware, to express our | 
unqualified disapproval of the remedy for existing didieu 
ties suggested by the resolutions of the Legisiatare nf Mis- 
riszippi.?? 


Now, Lappeal to the candor of the Senator from 
Indiana, whether he has notdone injustice to that 
Legislature; and in doing injustice to that Legis- 
lature, whether he has not done injustice to the 
people of the State that they represented? 

Mr. LANE, of Indiana. If the Senator. will 
pardon me a moment, my charge was that there 
was an imputation in the fact that he was allowed 
to address the Legislature at all. 

Mr.SAULSBURY. Then, sir, the Legislature 
of the State of Delaware and the Senator from In- 
diana differ simply upona matter ofetiquette, noth- 
ing more.. Are they disloyal because they list- 
ened to a representative from a sovereign State, 
who came authorized by his State to come, they 


they gave him a respectful audience? When they 
heard what it was that he was commissioned to 
say to them, they unanimously passed a resolu- 


ter with him into any scheme for the dissolution 
of the Union. 

But, says the Senator from Indiana, the Gov- 
ernor recommended the calling of aState conven- 
tion. He says South Carolina did the same thing; 
other southern States which had seceded did the 
same thing; therefore the object of that recommend- 
ation was that Delaware might secede. Why, 
sir, the Governor in making the recommendation 
stated that the object was to stay the work of dis- 
solution, to consult together. The record, how- 
ever, shows that the Legislature of the State of 
Delaware did not call a convention, and has not 
called a convention to this day. So much for the 
next charge of disloyalty. 

A third evidence of Delaware’s disloyalty is that 
there was a resolution offered in the Legistature 
to buy a State flag. Ido not know the fact, but E 
presume that there is not a State inthis Union, or 
that ever was in the Union, that has not had a 
Stato flag. Certainly, according to my impression, 
the State of Delaware has always had one; the 
State of Maryland has bad one; and I presume the 
State of Indiana has one. Is it treason to this 


gislature to have that which nearly every other 
State in the Union has—a State flag? But, sir, un- 
fortunately for the argument of the Senator from 
Indiana, this evidence of disloyalty on the part of 
the people of the State of Delaware is not lefi him, 
for that Legislature did not purchase the State flag. 

But there is another evidence of disloyalty. 
There is some speech found, or something sud 


| be says, by some very distinguished man of the 
State of Delaware, who has been honored with 
her confidence, in reference to the arrest of some 
twenty citizens of that State, and therefore he 
would have us believe that the people ef the S 
of Delaware are disloyal to the en The Ser 
ator did not tell us who the disti 


now 
ngu 


ished gentle- 
formly honored with the confidence of his State, 


and ata very recent period, been repudiated by a 
soleran vote of the people of the State. This much 


that while it is true that some of the citizens of the 
State of Delaware were dragged away by Mary- 
land horae guards into the State of Maryland and 
kept there from one to ten days, when they gave 
them a hearing there was nota single charge found 
to be true against one of them. Some stealthy, 
secret foe had whispered in the ears of power that 


ryland home guards were commissioned to invade 
the State of Delaware and drag her peaceable citi- 
| zens from their homes, They kept them in their 
camps till vengeance was satisficd, till they could 
drum up no charge of disloyalty against them, and 
they were bound to letthem return home. 


ssion during this Administration, have 
those who have stood at the other end of the ave- 
nue shown sucha tender eosideration forthe rights 
of ens that they have let the guilty go fre 
No, sir, but with spi 
end of the land to the other they have kept inno- 


compa 


S 


i discharged. I suppose those who were initiating 


notknowing what he had to say; disloyal because | 


tion condemning his doctrines, and refusing to en- | 


Government because a motion is made in her Le- ; 


in some volume of tue Congressional Globe, as | 


man was, or we could see whether he has been uni- į 


or whether be may have, at same time or other, | 


I will say inanswer to that evidence of disioyalty, | 


his neighbor was disloyal, and immediately Me- | 


Ifeven | 
those ciuzens had been disloyal, why did you not | 
retain them jn custody? Have you shown such | 


aud informers from one |j 


cent people incarcerated, and wouid not ¢ give | 
them a trial, Fortunately, in the first arrests in 
the State of Delaware they had a hearing and were 


themselves to this work of imprisonment and in- 
carcerating innocent people hud not:become pro~ 
ficients in the art, and they commenced -it on & 
more tender scale by not retaining them ‘so long: 
when found to be innocent, and I presume that 
that is the reason they were discharged. th ‘ 

f the: 


The only remaining charge of disloyalty o 
people of the State of Delaware is found in the: 
fact, as the Senator says, that the Legislature 
voted down certain resolutions which had Union: 
sentiments in them. I was not aware that these 
journals were in the city of Washington, and. I: 
l have not had time to run through all the votesof 
that Legislature; but I have had time enough to 
examine and find out this, while the Senator was.- 
addressing the Senate, that there were three or 
four different sets of resolutions introduced on that 
occasion; and in every set of resolutions there 
was a distinct annunciation that the people of the 
State of Delaware were in favor of the continuance 
of the preservation of the Federal Union; but they 
differed in some other matters. The Legislature 
voted down every set of resolutions on that sub- 
ject that was offered. You will recollect that this 
wasin January, 1861. They, however, passed a 
set of resolutions on that occasion expressive of 
the true feeling and sentiment of the people of that 
State; and I find from this very journal that they 
were passed by a unanimous vote, with the ex- 
ception of one, and he was a member of the Repub- 
lican party. What were those resolutions? They 
were resolutions sent to the Senators from Dela- 
| ware, and presented to this Senate. I will read 
them: 

«< Whereas certain resolutions are now before Congress, 
| submitted by Hon. Jonn J. Crirrenpex, a Senator from 
! the State of Kentucky, for the settlement of our difficulties 
about the slavery question; and whereas the said propo- 
sition for the settlement of existing difficulties is deemed 
equitable, and ought to be accepted by both the North and 
the South, as it will, in our opinion, remove the cause that 
produces the danger of dissolution of the Union: There- 
fore 

“Resolved by the Senate and House of Representatives of 
the State of Delaware in General Assembly met, That this 
General Assembly approve of the proposition aforesaid of 
Senator Caverenden, and hereby instruct our Senators in 
Congress and req our Representative to advocate the 
said proposition, or auy other fairand equitable proposition 
or means of reconciliation which will be just to both sec- 
tions of country and obtain the sanction of Congress; and 
in so expressing themselves, they have no doubt they reflect 
the will of a large majority of their tituents ; and they 
have sufficient confidence. in the patriotism of the people 
of both sections, North and South, to believe they will ap- 
prove it also, if tbeir sense can be fairly taken, 

& Resolved, Thatacopy of the foregoing resolution, signed 
by the Speakers of the two Houses and. attested by the 
Clerks, be dorwarded iuumediately to our Senators and Rep- 
i resentative in Congress,” 

There, sir, is where Delaware stood in that cri- 
sis of the nation’s fate. She did not choose then 
to believe, as she does not now believe, that this 
Union ean be saved by singing hosannas to it. 
She did not believe then, nor does she believe now, 
that this Union can be saved by the sword of 
vengeance, which would utterly subjugate, destroy 
and make desolate the southern States, as the 
honorable Senator from Indiana seems to believe; 
but she did believe that there was enough sense of 
|| justice and right and patriotism left in this coun- 
try, North and South, when they saw the storm 
coming, when they heard the distant thunder, to 
come to the rescue, and by honorable means, by 
honorable compromise, avert the calamities of 
war, Was she right or was she wrong? Were 
her representatives in the Legislature then right 
or wrong? Had you tried the remedy which 
she approved, had you adopted the Crittenden 
compromise resolutions, 1 ask, would you this 
day have brother arrayed against brother; would 
you have the sickening details of the battle at 
Fredericksburg; would your hospitals be filled 
with the wounded, the dying, and the dead; would 
every household be clothed in mourning; would 
every mother’s eyes be dimmed with tears, and 
every aged father’s heart he pained with anguish? 
No, sir; but peace, happiness, and contentment 
| would have prevailed. From the Adantic on the 
© one sidcto the Pacific on the other, from the Lakes 
of the North to the sunny Gulf of the South, you 
; would have heard nothing but the rejoicings of a 
united, happy, prosperous, and free people. 

Sir, your northern people appealed to you to 
come to the rescue then. On ove occasion a Ben- 
ator from New York presented a petition signed 
by thirty-eightthousand of the voters ofthat State, 
asking youto adopt pacific measures for theadjuat- 
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ment of ournational troubles.: On anotherday, 
he presented-a petition of twenty-seven thousand. 
Even Boston sent here a-petition of some seven- 
teen thousand, © You were deaf tó the. voices: of 
your constituents.: You said, “ war; no compro- 
mise with rebels; and now War rages from one 
end of the:land, we'are told, tothe other. Sir, the 
State of Delaware, through her representatives, 
was aixious‘to avoid the present state of affairs. 
Because she was anxious to avoid it, is that evi- 
dence:of treason, of the disloyalty of her sons? 

Mr. President, I have trespassed too much upon 
the time of the Senator from New Jersey already, 
and will not trespass longer, further than to say 
that we, as. the Representatives of the State of 
Delaware on this floor, know that her people have 
ever been loyal to the Constitution, which they 
were first to adopt, and to the Union, into which 
they were the first to enter. She intends to be 
loyal to that Constitution still; and a proposition 
has never emanated from any son of hers to do 
aught.to separate the Union of these States. 

Mr. LANE, of Indiana. The Senator from 
Delaware seems to labor under the impression that 
i charged the Governor or the Legislature or the 
people of Delaware, or a portion of her people, 
with disloyalty. My argument was simply this: 
that the conduct of the Governor and the Legis- 
lature and some of her people, had been such as 
to authorize. the Presidgnt to suspect. that there 
might be disloyal persons there, disclaiming all 
right to judge anybody. ; 

Mr. BAYARD. Ido not intend now to reply 
tothe very. gratuitous and wanton assault upon 
the Legislature and people of my State made by 
the Senator from Indiana, because I heard but a 


portion of his remarks atthe close. [heard enough | 


of the speech, however, to know that it was en- 
dued with partisan character throughout. Ishall 
read it first, and then certainly it will be entitled 
to my reply as far as the State of Delaware is con- 
cerned. I shall endeavor to show that the remarks 
were utterly groundless, wanton, and calumnious 
as regards my State. 

Mr. FIELD. Mr. President, the question in- 
volved in the motion to strike out the third section 
of thia bill is a very important one. itis one, 
too, in which the people of New Jersey at this 
time feela peculiar interest; because indictments 
have been found, and criminal prosecutions are 
now pending in that State, growing out of these 
arrests, and predicated upon the idea that the 


SRNE ea my . . eS ee car 7 h i 
President of the United States, in ordering these | cation have leave to submit a partial report on that 


subject, that it may be ordered to be printed and | 


arrests to be made, was exercising a power not 
conferred upon him by the Constitution, I desire, 


therefore, at a proper time, to submit to the Senate | 
a few observations with regard to it; but as the | 
hour is now late, J would move to postpone the | 


further consideration of the subject 
Several Sexarons, No, no; move to adjourn, 
Mr. FIELD. 
this reason: [ desire that this bill may beset down 
for a later day than to-morrow, if Senators are 
walling to grant me that indulgence, 


lite more time to look into it. {f, therefore, the 
Senate would consent to have it set down for 
Wednesday of this week, or, in case of the prob- 


ability of our adjourning over, until the first | 


Tuesday in January 
The VICE PRESIDENT, 
pardon the Chair, the subject now before the Sen- 


ate is not legitimately before jt, and cannot be ; 


Senate, 

ent condition, the bankrupt bill will come up as 

the unfinished business, and not this bill, ` 
Mr. FIELD. I move that the Senate adjourn, 


question on the motion to adjourn. 
Mr. LANE, of Kansas. 

have an adjournment as yet. 

ant to have a short executive session. 


Mr. FIELD. Then I will move that we go | 


into executive session. 

The VICK PRESIDENT. 
changed, 

Mr. HALE 
the question cannot be changed while the body 
is voting. 


any one to change it, 


The VICE PRESIDENT. The Senator has 


I did not move to adjourn for | 


Ttisavery | 
important question, and I should like to have a! 


Ifthe Senator will | t 
ji of one engrossing clerk, and one ens 
i esse 
} i? r i: Dakota Territory, and report by bill or otherw 
otherwise than by the unanimous consent of the | ili 
If the Senate shouid adjourn in its pres- ji structed t 
priation for two mi 
i to Fort Randell, E 
| Missouri river, and from N 
i; Fort Randall, Da 
Phe VICE PRESIDENT proceeded to putthe | 


| bill or otherwi 


t hope we shall not | 
it is very import- |! 


: out of the appropriation for territorial purposes for said 


The motion is |: str 
ji Priation to conclude a treaty with the Brule and Yanck- 


I rise to a question of order: that |} brated 


The question has been put once, and | 


the ayes have voted, and it is not competent for i| lutions; which were severally read, considered, 


an undoubted right to change his motion before 
the Chair declares the result... The question is on 
the motion tò go into executive session. 

The motion wasagreed to; there being, on a di- 
vision—ayes 20, noes 16; and after some time spent 
in the consideration of executive business, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Aonpay, December 22, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas II. Srocxron. 
The Journal of Friday was read and approved. 


MIAMI INDIANS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting, in compliance with a resolution of 
the House of Representatives, a report relative to 
the payment of annuities to the Miami tribe of 
Indians; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

MEMBER ELECT FROM LOUISIANA. 

Mr. SHEFFIELD. Irise toa question of priv- 

ilege. I present the credentials of Hon. Micuaen 

Jany, a member elect to this House from the 
second congressional district of the State of Lou- 
isiana, and ask that he be sworn in. 

Mr. VALLANDIGHAM. I object. 

The credentials were read. 

Mr. BINGHAM moved that the papers be re- 
ferred to the Committee of Elections. 

The motion was agreed to. 

Mr. VALLANDIGHAM demanded the regu- 
lar order of business. 

The SPEAKER stated the regular order of 
business to be the call of committees for reports 
for reference, and which could not be brought back 
on a motion to reconsider, . 

FRANCIS DAINESE. 

Mr. COX, from the Committee on Foreign 
Affairs, reported a bill for the relief of Francis 
Dainese, with the recommendation thatitdo pass; 
which was read a first and second time, referred 
to a Committee of the Whole House on the Pri- 
vate Calendar, and ordered to be printed. 


EMANCIPATION. 

Mr. WHITE, of Indiana. 
ask the consent of the House that the select com- 
mittee on the subject of emancipation and confis- 


recommitted to that committee. 
Mr. VALLANDIGHAM. I object, and call 


for the regular order of business. 


tions; which were severally read, considered, and 


i agreed to: 


Resolved, That the Commitice on Territories be instructed |: War to report the facts called for in this resolu- 


to inquire into ti pediency of making an appropriation | 
for publie buildi i ative purpo. at the capital 
of the Territory of Dakota, and report by bill or otherwise. 


to inquire into the expedicney of making an appropriation 
for the exploration and development of the mineral re- 
sources ot the Teritory of Dakota, and report by bill or | 
otherwise. 

Resolved, That the Committee on Territories be instructed 
to inquire into the expediency of authorizing the payment | 


1S 


foreach House of the Territorial Legisiature of 


Resoived, Ti 
structed to ing 


tthe Committee on Military Aifairs be in- 
nto the expediency of makingan appro- 
ty roads to run from Sioux City, lowa, 
akota Territory, on the east side of the 
obrara, Nebraska Territory, to 
cota Territory, on the west side, and to 
bridge the important streams on the same, and report by 


_ Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of allowing the 
direet tax apportioned to the Territory of Dakota to bepaid 


T 


ritory, amounting to $3,241 3: 
herwise. 

Resolved, Vhat the Committee on Indian Affairs be in- 
structed to inquire into the propriety of making an appro- 


„and report by biil or 


ns in the Perritory of Dakota, 


Mr. Speaker, I | 


i ation. 
i his Jabor. 


i! 
i 


| instructed to inquire into the expediency 
i the revenue Jaw that licenses may be tran 
i that (hey may be good in the hands of the a 


COLORADO TERRITORY. 


Mr. BENNET introduced the following reso- 


i! 
| 
and agreed to: | 


Resolved, That the Committes on Indian Affaira be in- Íi tion with a letter as the basis of the resolution. 


H structed to consider the propriety of a suitable appropriation ` 
to conclude a treaty with the Ute Indians of Colorado Ter- 


ritory, and report by bull or otherwise. 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the propriety of estab- 
lishing a post route from Denver to Bear Cafion, on the head 
waters of West Plumb creek, in Colorado Territory, and 
report by bill or otherwise. 

Resolved, That the Committee on Territories be instructed 
to inquire into the propriety of authorizing the payment of 
one engrossing and one enrolling clerk and two messengers 
foreach House of the Territorial Legislature of Colorado 
Territory, and report by bill or otherwise. 

Resolved, That the Committee on Territories be directed 


! to inquire into the expedicucy of making an appropriation 


to construct publie buildings at the capital of the Territory 


| for the use of the Legislature and the supreme court, an 
| a further appropriation for constructing a penitentiary at 


Cañon City, or some other proper place in the Territory of 
Colorado, and report by bill or otherwise. 


RELATIONS WITH BRITISH COLUMBIA. 


Mr. ALDRICH introduced the following reso- 
lution; which was read, considered, and referred, 
under the rules, to the Committee on Printing: 


Resolved, That five thousand copies of the letter of the 
Secretary of the Treasury of July 11, 1862, on the subject 
of our relations with northwest British America, particu~ 
larly the central districts of the Red River of the North, and 
the Saskatchewan, be printed for the use of the House. 


SOSCOL RANCH, CALIFORNIA. 


Mr. PHELPS, of California, by unanimous 
consent, introduced a bill to grant the right of pre- 
emption to certain purchasers of the Soscol ranch 


| in the State of California; which was read a first 
i and second time, and referred to the Committee on 


Public Lands. 
_ UNPAID VOLUNTEERS. 
Mr. WILSON. I ask the unanimous consent 
of the House to adopt the following resolution: 
Resolved. That the Secretary of War be directed to in- 


: form this House of the number of volunteer regiments from 
| the State of Towa in tie service of the United States to 


whom arrearages of pay are now due, for what time said 
pay is due to said regiments, and the reason why the same 
has not been paid. 

Mr. BLAKE, Task the gentleman to permit 
me to move that the resolution be extended to vol- 
unteers from the State of Ohio. 

Mr. ARNOLD. Jalsoask that it be extended 
to the State of Hlinois. 

Mr. WILSON. I modify the resolution in that 


i respect. 


Mr. KELLOGG, of Ilinois. The resolution 


| relates to a matter of general interest, and I think 


ought to be general in its terms. 
Mr. WILSON. I do not propose to have it 
general in its terms. I demand the previous ques- 


i tion on its adoption. 


Mr. WICKLIFFE, Let me make a statemer t 


|i to the mover of this resolution. 
ji 
DAKOTA TERRITORY. ji 

. . i 

Mr, TODD introduced the following resolu- | 


The SPEAKER, if the gentleman proposes 


i to debate the resolution, it must go over. 


Mr. WICKLIFFE, The gentleman will allow 


i me to say that there has been passed by this 
| House a résolution calling on the Secretary of 


tion, in reference to all the volunteers in the United 


tor} i ; States service. I suppose he will obey that reso - 
Resolved, That the Committee on Territories be instructed | 


lution, butit will take some time to get the inform 
ft seems hardly worth while to duplicate 


Mr. MORRILL, of Vermont. I move that the 


; resolution be referred to the Committee on Mili- 
: tary 


Affairs. 


Mr. McPHERSON. I wish to state merely 


; that the Secretary of the Treasury, in reply toa 


resolution of the Senate, has given substantially 
this information, which of course is, construct- 


‘ively at least, in the possession of this House. 


The motion of Mr. Moraitz, of Vermont, was 


‘agreed to; and the resolution was accordingly re- 
; ferred to the Conmnittee on Military Affairs. 


TRANSFER OF LICENSE. 
_ Mr. ARNOLD submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, T} 


tthe Committee of Ways and Means be 
` so amending 
able, and so 
nees for the 


time for which they may be issued. 
ALLEGED ABUSES IN THY ARMY 
Mr. LOVEJOY. l have some papers which I 


a resolution, in connec- 


THE CONGRESSION 


I move the previous 
the resolution. on 
The resolution was read, as follows: 


Resolved, That the Committee on. the ‘Judiciary be in- 
structed to inquire whether further legislation isrequired on 
the subject-matter of the accompanying letter, and report by 
bill or. otherwise. ps 


The letter referred to in the resolution was read, 


as follows: 

DANVILLE, KENTUCKY, December 11, 1862. 

‘Bır: I take the liberty-of inclosing you copies of inter- 

esting documents, and when you are quite at liberty beg a 

moicty of your attention to them. 

The first isin relation to Buzz, a negro boy, who was born 
free in Ogie county, Ulinois, and with proper passes started 
home with a lieutenant living in Ogle county, who had re- | 
signed, On the Covington and Lexington railroad he was 
twice put off, and not at all permitted to go home, and is 
now within my regiment, and compelled to remain within 
the regimental lines for fear of a Kentuticy jail. "Phis road 
was repaired and is now run by the United States troops, 
and by tbem guarded its whole length. {sit right? Must 
we loyal volunteers submit? Hlinois soldiers open and 
guard the road, but her free sons dare not pass over it with 
the commanding general’s pass. 

‘The second paper is a complaint on the part ofsomebody | 
claiming to be a Kentueky soldier, made to General Gran- 
ger, because we have as servants the former slaves of se- 
cessionists, and by him referred to General Baird, and by 
lim’ referred to me, and my report on it. 

The third isa copy ofan“ order” from Colonel Cochran to 
me to deliver up a fugitive slave. I have more of them, but 
only inclose the one copy. Because I would not obey, his 
regiment, stationed at Winchester, threatened to fire on my 
regiment in’ passing through, and his officers actually did 
draw revolvers, and bloodshed was only avoided by our | 
bold front and firm determination. I see that the colonel of 
ihe seventeenth Kentucky has been dismissed for giving 
such an order. Why not Colonel Cochran? 

The fourth isa copy of proceedings, or rather the original, 
for I have abundance of them, of a suit against me for ne- 
gives employed as servauts by my officers. Can I, as a 
Joyal colonel, stop from the pursuit of rebels to answer form- | 

“ally in court? Lf not, and defaultcd—and Kentucky jurics 
and judges give verdicts—what defense have I when sued 
ou the judgments in Tllinois courts? As L understand it, 

‘nul tiel record” is the only allowable plea, and that would 

be unavailing. Must, then, my property in Ilinois go to 

sale to pay for the freedom of these men that the Jaw has 
made free, and the President's order and article of war for- 
bid my sending back to bondage? If so, hard Jot for loyal 
colonels that have and are offering their lives in the battles 
ofthe Union. Bear in mind that if the Mlinois boys were 
` not here, not a court could be held. Our bayonets alone 
make jt possible to hold court, aud then we ourselves to 
become the victims, and that for only obeying the Articles 
ot War, the orders of the President, and our consciences as | 

men. i 

Ihave consulted military men, and Lam told I violate | 
no military rule in writing you such a letter. [f General | 

ranger will not protect, and refuses to take action, where 
else am F, as a citizen soldier, to apply but to the people, 
through their Representatives ? | 

Trusting that E do not trouble you too much, and assu 
Ing you that, come weal or woe, F am for my country, and 
hereafter, as heretofore, ready to fight for it, I am, very 
respectfully, your obedient servant, 7 

SMITH D. ATKINS, { 

Colonel Ninely-Second Ilinois Volunteer Infantry. | 

Hon. Owex Lovesoy. i 
7 te | 

Mr. RICHARDSON. I move to lay the reso- | 
lution upon the table. 

Mr. LOVEJOY. [ask the yeas and nays on 
that motion. 

Mr. RICHARDSON, I withdraw the motion, 

A 7 : 

The previous question was seconded, and the 
main question ordered; and being put, the resolu- 
tion was agreed to, 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

MILITARY ROAD IN WASHING EON, 

Mr. WALLACE, of Washington, submitted 
the following resolution; which was considered, 
and agreed to: 

Resolved, That the Conualitee on Military Afairs be, and 
they are hereby, directed to inquire into the expediency of 
making an appropriation to complete the military road from 
Walla-Walla to Fort Benton, as recommended by the Sec- 
retary of War. 

MILITARY POST IN WASHINGTON. 

Mr. WALLACE, of Washington, also sub- | 
mitted the following resolution; whieh was read, 
and agreed to: 

Resolved, That the Committee on Military Affairs be,and ! 
Urey are hereby, instructed to inquire into the expediency 
of establishing a military post at or near Duer Lodge, in the | 

itory of Washington, and at otber points on the northern 
route of emigration ; and report by bill or otherwise. 
DEFENSE OF PUGET SOUND. 

Mr. WALLACE, of Washington, likewise sub- 
mitted the following resolution; which was read, 
and agreed te: 

Resolved, That the Committee on Military Aialrs be in- 


question on the adoption of 


4 
i 
i 
i 
H 
f 
i 
{ 
1 


: advised or executed or ass 


structed to inquire into the expediency of providing for the 
defense of the Columbia river and Puget Sound ; and re- 
port by bill or otherwise. k 


MILITARY INSTRUCTION. 


Mr. WHITE, of Indiana, submitted. the-fọl- 
lowing resolution; which was read, considered, 
and agreed to: : 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing for each 
incorporated college or university in the United States a pro- 
fessor of military science and tacties, upon suitable condi- 
tions, to be complied with by the institutions which may 
assent thereto. ae 


PROPOSED AMENDMENTS OF REVENUE LAW. 


_ Mr. PORTER submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee of Ways and Means be 
instructed to inquire whether the cost of assessing and cal- 
lecting the tax on carriages and other vehicles enumerated 
in section seventy-seven of the internal revenue Jaw is not 
nearly equalto the revenne derived from such tax, and 
whether consequently such tax ought not to be repealed ; 
alse, that said committee be ii 
expediency ofso amending section nineteen of the said law 
as to provide that sales of articles distrained for non-payment 
ofduties specified in said section shall, when not made at the 
residence of the person whose property is distrained, be 
made at the county seat of the county in which the dis- 
traint is made 3 also, that said committee be instructed to 
inquire into the expediency of so amending said Jaw inre- 
lation to the tax on manufactures as to prevent a double 
taxation of the same articles, as, for instance, under the 
decision of the Commissioner of Internal Revenue, leather 
which is taxed as such, and again when manufactured into 
boots, shoes, harness, &c.; spokes, bubs, &e., which i 
taxed as suci, and again when forming parts of manufac- 
tured wheels; and in like mannerthe materials of clothing, 

carriages, machinery, &e. 

PAY OF VOLUNTEERS, 

Mr. PRICE introduced a joint resolution to 
revive an act to secure to the officers and men 
actually employed in the Western department, or 
department of Missouri, their pay, bounty, and 
pensions, and for other purposes; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 

LESTORATION OF PEACH. 
Mr. VALLANDIGHAM. I offer the follow- 


| ing resolution; and I propose to debate it when 


at comes up In its order: 

Resolved, ‘Chat this House does earnestly desire that the 
most speedy and effectual measures be taken for restoring 
peace in America ; aud that no tim ay be lostin pro- 
posing an immediate cessation of hi es, in order tothe 
speedy finalsettiementof the unhappy controversies which 
brought about this unnecessary and injurious civil war, by 
just alld adequate scecnrity against the return of the like 
calamities in times to come; and this House desires to 
offer the most earnest assurances to the country that they 
will, in duc time, cheerfully coïperate with the Exccutive 
and the States for the restoration of the Union, by such 


explicit and most solemu amendinents and provisions of 


the Constitution as may be round necessary for securing the 
rights of the several States and sections within the Union 
under the Constitution. 


The resolution, giving rise to debate, lies over. 
THE INDEMNITY BILL. 


Mr. PENDLETON submitted the following | 
resolution, upon which he demanded the previous | 


question: 
Resolved, That the following protest of thirty-six mem- 
bers of this Fouse against the passage of, House bill No. 
591 be entered upon the Journal: 
On the 8th day of December, A. D. 1862, and during the 


! present session of Congress, Mr. Srevens, of Pennsylvania, 
i introduced the bill No. 591, entitled © 


n act to indemnify. 
the President, and other persons, for suspending the privi 
lege of the writ of habeas corpus, and acts done in pur: 
ance thereof,’ and after its second reading moved that 
consideration be made the special order for the Thursday 
then next ensuing, which motion being objected to, he 
moved the previous question, and this being sustained, un- 
der the operation thereof the bill was read u third time, and 
assed. 


This bill involves questions of the gravest importance, | 


isions Gf the privilege ef the writ 


Tt provides that all sus 
sand imprisonments upon what 


of habeas corpus, all ari 


+ ever pretexts or by whomsoever made, under the authority 


of the President, however arbitrary or tyrannical or unjust, 
are confirmed and made valid; and that all persons who 
stedin the execution of any such 
acts are discha from all Nabil whether to the Siae 
or to individuals “ in reèpect thercof;” and thatall proceed- 


ings against them of every nature, whether for the recovery :; 


of daniages or for the infliction of punishment “ commenced 
or to be commenced,” are discharged and made void. It 
also provides that the President may, during the existence 
of this rebellion, at any time and anywhere throughouteany 
of the United > wid as to any person, suspend tae 
privilege of the writ of habeas corpus. 

The 


al, and without just cause or excuse; that they 
were violations of the rights of the persons arrested and 
imprisoned; and that for them redress might be had in the 
eourts of the United States, by resort to the peaceful, reg 


iil is framed upon the idea that the acts recited } 


ructed to inquire into the i 


i pend the 


: or dns 
y 


ular, and ordinary administratio ; 
upon: the idea ‘that the citizen was arrêstéed 9 


prompted hiin to invent. It proposes to condone ail of- 
lenses, Lo protect all offenders, and to take away all redress 
for injuries, however great, or with whatever circumstances 
of aggravation or bad motive inflicted. 

If these acts had been-donein all cases from the purest 
motives, with an eye single to the public good, with as dit- 
tle aggression as possible on private rights, with all clreum- 
spection and care that only those who were really: guilty 
should suffer such confinement as would prevent the com- 
mission of an unlawful act—if the public good were in fact 
subserved by them—it might be proper to protect the Pres- 
ident, and those acting under his authority, from criminal 
proseciition and penal senteuce ; it might be proper to pro- 
tect them from pecuniary loss, by the paynient, froin the pub- 
lic Treasury, of the damagesgassessed against them. Even 
then, whilst admitting that citcumstances like these would 
in seasons of great public dangers negative all wrongful irt- 
tent in the commission of these illegal acts, it would be the 
duty of the Representatives of the people to affirm that at 
all times the President of the United States, before all other 
i men, should adhere most strictly to the forms of legal pros 
cedure when directing his powers against the personal lib- 
erty of the citizen. Jt could never be. proper to indemnify 
the President, aud those acting under his authority, at itie 
expense of the citizen whom they had injured, or to add to ° 
their security by the destruction of his remedies. 

The Constitution of the United States guards most care- 
fully the rights of the citizens it was ordained * to estab- 
lish justice,” “insure domestic tranquillity,” and to “secure 
the blessings of liberty;”? and so steadily was this object Kept 
in view, that in addition to the reservation of all powers 
not granted, there are special prohibitions of seizures with- 
out warrant, detentions without indictment, imprisonment 
without a speedy and public trial, and deprivation of life, 
liberty, or property without due process of law; and there 
are clauses which extend the judicial power of the United 
States to all controversies between citizens of differcnt 
States, and secure a trial by jury in all cases in which the 
valuc in controversy exceeds twenty dollars. Congress haa 
hitherto uniformly maintained, and, as far as was neces- 
sary, has perfected by its legislation these guarantees of per- 
sonal iiberty, and the courts have cnforeed them by the as- 
sment of damages for their infraction. This bill proposes 
to deprive the courts of the power to afford such protection, 
Tt will, if carried out into practical and general operation, 
release the people from the duty of appealing to such peace- 
ful and legal means of redress, and will provoke more sum- 
mary and less constitutional measures. Yct this bill, without 
precedent in our history, suggesting such grave questions. of 
constitutionality and expedicucy, believed by many. mem- 
bers to be utterly subversive of tho rights of the citizen and 
ot the express provisions of the Constitution, by the force 
of mere numbers and against the remonstrance of the mi- 
nority, was passed within one hour of its first introduction, 
Without having been printed, without having been referred 
to any committee, select or standing, and without any op- 
portunity for consideration or discussion. 

The undersigned, members of the House of Representa- 
tives, do therefore most solemnly remonstrate against this 


| action of the House, and respectfully ask that this their 


protest may be entered upon the Journal. 

‘They protest against the refusal of the House to permit 
consideration and discussion of the bill as an arbitrary cx- 
c of power by the majority, unjust to the members, 
unjust to their constituents, and derogatory to its character 
as n deliberative legislative body. 

‘They protest against the passage of the bill—- 

1. Beeause it purports todeprive the citizen of all exist- 
ing, peaceful, legal modes of redress for admitted wrongs, 
and thus constrains him tamely to submit to the injury iu- 
flicted or to seek illegal and forcible remedies. 

2. Because it purports to indemnify the President and 


3. Because it purports to confirm and make vatid, by aet 
of Congre: arrests and imprisonmenis which were not 
only not warranted by the Coustitution ofthe United States, 


; but were in palpable violation of its express prohibitions. 


4. Because it purports to authorize the President, during 
this rebellion, at any time, as to any person, and evcry- 
where turot limits of the United States, 19 sus- 
writ of habeas corpus, whereas by 
tosuspend the privilege of that 


eye of th 
itution the pov 


the Co: 


i Writ is confided to the discretion of Congress alone, and is 


limited to the places threatened by the dangers of Invasion 
urreetion. 
Because; for these and other reasons, it is unjust and 
unwise, an invasion of private rights, an encouragement to 
lawless vicienee, and a precedent full of hope to all wbo 
would usurp despotie power and perpetuate it by the arbi- 
trary arrest and imprisonment of those who-oppase them. 
6. And finally, because in both its eections it fa + g delb- 
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erate; palpable, and dangerous” violation of the Consti- | 
“tution, “according to the plain sense-and intention of that į 
instrument,” and is therefore utterly null and void.. i 
GEO. H. PENDLETON; 
W. A. RICHARDSON, 
J: C. ROBINSON, 
P. B. FOUKE, 
$ JAS. R: MORRIS, 
A. L. KNAPP, 
C. L. VALLANDIGHAM, H 
©. A. WHITE, i 
WARREN P. NOBLE, H 
W. ALLEN, | 
WILLIAM J. ALLEN, 
S$. 8. COX, 
BE. H. NORTON, 
GEO. K. SHIEL, 
S. J. ANCONA, 
J. LAZEAR, 
NEHEMIAH PERRY, 
C. VIBBARD, 
JOHN LAW, 
C. A. WICKLIFFE, 
CHAS. J. BIDDLE, 


{ 
J. A. CRAVENS, 1 
ELIJAH WARD, | 
PHILIP JOHNSON, | 
JOHN D. STILES, |! 
D. W. VOORDRES, f 


G. W. DUNLAP, i 
HENDRICK B. WRIGHT, t 
H. GRIDER, 
W. H. WADSWORTH, 
A. HARDING, \ 
CHAS. B. CALVERT, 
JAS. B. KERRIGAN, f 
HENRY MAY, 
R. H. NUGEN, | 
GEO, H. YWAMAN, ~ 
B. F. GRANGER. 
Mr. STEVENS. I move to lay the resolution 
upon the table. 
Mr. PENDLETON. Icall for the yeas and 
nays on that motion. 
‘The yeas and nays were ordered. | 
The question was taken; and it was decided in 
the affirmative—yeas 75, nays 4l; as follows: 
YEAS—Mossrs. Aldrich, Alley, Ashley, Babbitt, Baker, i 
Beaman, Bingham, Blake, William G. Brown, Buffinton, | 
Burnham, Campbell, Casey, Chamberlain, Clark, Colfax, 
Roscoe Conkling, Davis, Delano, Duell, Dunn, Eliot, Ely, |] 
Samuel O. Fessenden, Thomas A.D. Fessenden, Fi 
Franchot, Prank, Gurley, Harrison, Hooper, Horton, Hutch- 
Ins, Kelley, Francis W. Kellogg, William Kellogg, Lansing, 
Loomis, Lovejoy, MeKean, MeKnight, McPherson, May 
nard, Mitchell, Moorhead, Anson P. Morrilt, Justin ss. Mor- 
rill, Nixon, Noell, Patton, Timothy G. Phelps, Pike, Pom- 
eroy, Porter, Jobn H. Rice, Riddle, Edward H. Rolins, Sar- 
eut, Sedgwick, Shanks, Shetlabarger, Spaulding, Stevens, 
tratton, Benjamin 1. Thomas, Francis Thomas, Train, 
Trimble, Van Horn, Walker, Wallace, Albert $. White, | 
Wilson, Windom, and Worcester--75, 
NAYS-—Messrs. William Afin, William J. Allen, An- | 
eona, Biddle, Jacob B, Blair, Calvert, Clements, Cox, Cra- | 
vens, Crittenden, Bughish, Granger, Grider, Harding, Jobn | 
| 
t 
| 


son, Kerrigan, Knapp, Law, Lazear, May, Morris, Noble 
Norton, Nugen, Pendleton, Price, Richardson, Robinson, 
James S. Rollivs, Shieh, Smith, Vallandigham, Vibbard, | 
Voorhees, Wadsworth, Ward, Chilton A. White, Wiek- t 
iffe, Woodrat, Wright, aud Yeamau—4., 

So the resolution was laid upon the table. 

During the roll-eall, ! 

Mr. POMEROY stated that Mr. Van Varu- | 
ENBURGH was absent on account of sicknessin his || 
family. 


"Mr. MePHERSON stated that Mr. STEELE, 
of New York, was confned to his lodgings by 
sickness. 

ADDITIONAL VOLUNTEERS. 


Mr. BINGHAM introduced a joint resolution 
to provide for twenty thousand additional volan- 
teers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

EMANCIPATION. i 
_ Mr. BINGHAM also introduced a joiut resolu- i 
tion for the emancipation of slaves in rebel States; |! 
which was read a first and second time, referred i; 
to the Committee on the Judiciary, and ordered 
to be printed. 
PASSAGE OF TITS RAPPAHANNOCK. 


Mr. HUTCHINS submitted the following reso- 
tution; which was read, considered, and agreed to: | 
Resolved, ‘hat tie Committee on Military Affairs be r 
quested to consider the propriety of p ing and present- 
ing a goid medal, with appropriate inscription upon it, to 
each of the officers and soldiers who bravely volunteered | 


to cross the Rappahannock, at Fredericksburg, in boats, in | 
the faceof the fire of the enemy, that their names and hero- l 


to report by bili or otherwise. 
SETTLEMENT OF LAND TITLES. i 
Mr. ASHLEY introduced a bill to facilitate | 


the settlement of land titles in the Territories of | 
the United States which are or may be hereafter i 


i 

3 | 

ism may be remembered by their grateful countrymen pand | 
i 

i 


; after bis ar 


organized; which wasread afirst and second time, 
and referred to the Committee on Territories. 
TERRITORY OF IDAHO. 


, Mr. ASHLEY also introduced a bill to provide 
a temporary government for the Territory of Ida- 
ho; which was read a first and second time, and 
referred to the Committee on Territories. 


PAY. DEPARTMENT, 
Mr. ASHLEY also introduced a bill to reor- 


ii ganize the pay department of the United States; 


which was read q first and second time, and re- 
ferred to the Committee on Military Affairs. 
STATE OF NEVADA. 
Mr. ASHLEY also introduced a bill to enable 
the people of Nevada to form a constitution and 


State government, and for their admission into the 
Union on an equal footing with the original States; 


| which was read a first and second time, and re- 


ferred to the Committee on Territories. 
STATE OF NEBRASKA. 
Mr. ASHLEY also introduced a bill to enable 


the people of Nebraska to form a constitution and |! 


State government, and for the admission of such 
State into the Union on an equal footing with the 
original States; which was read a first and second 


| time, and referred to the Committee on Territories. 


STATE OF UTAH. 


Mr. ASHLEY also introduced a bill to enable 
the people of Utah to form a constitution and State 


; government,and for their admission into the Union 
onan equal footing with the original States; which || 
was read a first and second time, and referred to | 


the Committee on Territories. 
STATE OF COLORADO. 


Mr. ASHLEY also introduced a bill to enable | 


the people of Colorado to form a constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with the 
original States; which was read a first aud second 
time, and referred to the Committee on Territories. 


MINING BURHAU. 


Mr. ASHLEY also introduced a bill to estab- | 


lish a Mining Bureau in the Department of the In- 


fÍ terior; which was read a first and second time, 


and referred to the Committee on ‘Territories. 
MEXICAN AFPATRS. R 


Mr. COX submitted the following resolution; 
which was read, considered, and agreed to: 
Resolved, That the President be requested, if not incom- 


| patible with the public service, to communicate to this 


House any correspondence or other information in his pos- 
session relating to the alleged interference of our minister 
to Mexico in favor ofthe Freneh inthe present war between 
the Mexican republic and the Emperor of the French, by 
signing a protest against the expulsion from Mexico of 
Lreneh subjects. 


DEATH OF CAPTAIN ELWOOD. 
Mr. WHITE, of Ohio, submitted the following 


preamble and resolution; which were read, con- | 


sidered, and agreed to: 

eas, Captain Jolm Elwood, of the United States 
y ecentiy mustering and disbursing officer in this 
city, wasarrested and placed in solitary confinementin the 
Oid Capitol jail, some time in the month of September last ; 


and whereas he was fonnd dead in his cell some six weeks | 
under suspicious circtunstances: Therefore, | 
vd, That the committee on the conduet of the i 


Be it resolved, 
war be directed to investigate the cireumstane 
ing the wrest, confinement, and decease of (he said 
Eiwood, tor the purpose of: 
ground for the suspicion attending his death, and whether 


attend 
Japtain 


ment to which he was subjected by those who pretended 


! to act under the authority of this Government. 


NEWSPAPER LICENSE. 
Mr. SHELLA BARGER submitted the follow- 


ing resolution; which was read, considered,and | cona, Biddle, Burnham, Calvert, Clements, Cobb, Cox, 
i Cravens, Crittenden, Dunn, Engl y ‘ 


agreed to: 


Resolved, That the Committee of Ways and Means be 
directed to inquire into the expediency of so amending the 
internal tax Jaw that the publishers of newspapers whos 
eirewlation dovs not exceed two thousand five hundred shall 
not be required to pay a license. 


NAVAL ACADEMY. 


Mr. CALVERT submitted the following reso- i. 


lutions, and proposed to debate them: 


Resolved, That the Secretary of the Navy has knowingly i 


and willfully Violated and set at defiance the various acts 
of Congress regulating the appointment of midshipmen to 
the Naval Academy by appointing, during the recess of Con- 


ertaining whether there isany | 


there was cause for the imprisonment and rigorous treat- || Loomis, Lovejoy, Low, Mitehel!, Moorhead, Anson P. Mor- 


ji rill, Justin S. Morrill, Nixon, Pattou, Timothy G. Phelps, 
! Pike, Pomeroy, Jobn H. Rice, Riddle, Edward H. Rolling, 


: vens, Stratton, Train, Trov 


gress, seventy-six midshipmen, in utter disregard of the prà- 
visions of Jaw, and in derogation of the rights of the mem- 
bers of this House, and undertakes to justify this arbitrary 
assumption of power upon the plea of necessity ; and, fur- 
thermore, undertakes in his annual report to condemn the 
settied legislation of Congress on the subjeet : Therefore, 

Resolved, That this House protests in the most decided 
manner against this despotic exercise of power on the part 
of the Secretary of the Navy to make these appointments 
in defiance of law. 

Resolved, That all appointments so made by the Secre- 
tary are in violation of the whole Jegislation of Congress on 
the subject, and are hereby deciared null and void. 


Mr. LOVEJOY. Is it in order to move that 
the resolutions be laid on the table? 

The SPEAKER. It is not. The gentleman 
from Maryland having proposed to debate the res- 
olutions, they go over under the rule. 

Mr. MAYNARD. Is it in order. to move to 
refer itto the Naval Committee, for the purpose of 


| ascertaining whether the facts alleged are true? 


The SPEAKER. The resolutions have gone 
over under the rule, and no procecding relative to 
them can now take place. 


FORT WARREN PROCEEDINGS. 
Mr. MAY. I submit the following resolution, 
and move its adoption: 


Resolved, What the Secretary of State be requested to 
communicate to this House a copy of au order which, on 


| or about the 28th of November, 1861, he caused to be read 
! to State prisoners confined in Fort Warren, whereby they 


were forbidden to employ counsel in their behaif, and in- 
formed that such empioyment of counsel would be regarded 
by the Government and by the State Department as a reason 
for prolonging the term of their imprisonment. 


Mr. LOVEJOY. I move to lay the resolution 


ii on the table. 


Mr. MAY. Iaskthe yeas and naysupon that 
motion. I want to know if it is to be declared a 
crime to cling to the Constitution of our Govern- 
ment. 

The SPEAKER. The gentleman from Mary- 
land is out of order. No debate is in order. 

The yeas and nays were ordered. 

Mr.CLEMENTS. Before we adopt the resolu- 
tion, 1 should like to have some definite informa- 
tion whether the facts stated in it are true, and I 
hope the gentleman will so modify it as to call on 
the Secretary of the Navy to furnish that inform- 
ation. 

The SPEAKER. The Chair again repeats that 
no debate isinorder. The Clerk will call the roll. 

Mr. LOVEJOY. At the request of gentlemen 
about me, I will withdraw, my motion to lay on the 


| table. 


Mr. BLAKE, I renew the motion. 

Mr. COX. I call the yeas and nays on it. 

The yeas and nays were ordered. 

Mr. BLAKE. Is it in order to move to refer 
the resolution to the Committee on the Judiciary? 

The SPEAKER. Not pending a motion to lay 


i it on the table. 


Mr. WADSWORTH. I desire to say: 

The SPEAKER. The gentleman is out of 
order. No debate is in order. 

Mr. WADSWORTH. Itmight be in order by 
unanimous consent, 

The SPEAKER. The gentleman did not ask 
for unanimous consent, The Clerk will call the 
roll. 

The question was takens and it was decided in 
the affirmative—yeas 63, nays 48; as follows: 

yEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Blake, Buffinton, Campbell, 
Chamberlain, Clark, Jolfax, Frederiek A. Conkling, Cutler, 
Davis, Dueli, Edwards, Eliot, Ely, Samuel O., F nden, 
Thomas A. D. Fessenden, Franchot, Frank, Goody Gur- 
ley, Haight, Harrison, Hooper, Horton, Hutekins, Lansing, 


Sargent, Sedgwick, Sheilabar herman, Spaulding, Ste- 

> Van Horn, Walker, 

Wilson, and Windom-—63. 
Allen, William J. Alien, An- 


e, Albert S. White, 
ts. Wiliam 


1. Granger, Grider, Hale, 
s Kerrigan, Knapp, Law, 


Harding, Johnson, Will 
Lazear, Leary, May, 
dieton, Price, Rob 


iam Kel 


v 


So the resolution was laid upon the table. 
DEFICIENCY APPROPRIATION BILL. 


Mr. MORRILL, of Vermont. Fask the unan- 
imous consent of the House for leave to take up 
and consider the deficiency appropriation bill, 


862. 


which has been made the special order for to- 
morrow. ren 

Mr. LOVEJOY. Tobject until we getthrough 
with the call of the States. 


CUSTOM-HOUSE IN BALTIMORE. 


Mr. MAY submitted the following resolution: 


Whereas, the custom house authorities of the city of 
Baltimore have imposed onerous and vexatious restrictions 
upon the internal trade and commerce of the people of Mary- 
land among themselves, amounting in a great degree to. a 
prohibition of the same, and discriminations are made in 
applying the said restrictions, by the discretion of the said 
authorities, of an unjust and mortifying character, and in 
many instances founded upon personal or political preju- 
dices; and whereas, among others, it is required that citizens 
holding the faith of the Roman Catholic Church, as a con- 

` dition of such trade and commerce, shall take and subscribe 
an oath discriminating against their religious faith, in the 
mode and ceremony of its administration, and this ata time | 
when many thousands of soldiers holding the same faith are 
engaged in fighting the battles of the Government of the 
United States; and whereas, such discrimination is con- 
trary to constitutional right, and is an odious reflection on 
-the equality of religious privilege ; and such restrictions are 
a violation of law, and a usurpation of the rtserved rights 
of the people of Maryland exclusively to regulate and con- 
-trol their own internal trade and commerce, as the same 
has been decided by the Supreme Court ofthe United States, 
and such restrictions can only be justified, if at all, under 
military authority, and for reasons of military necessity— 
which do not exist—and the same are a manifest oppression 
of the people of Maryland: Therefore, 

Be it resolved, 1: 'Mhat the Secretary of the Treasury be 
requested to inform this House whether he has authorized 
or directed the said restrictions to be imposed 3 and if so, to 
communicate a copy of his authority or order for the same, 
and all other information in his possession relating to the 
same. ie 

2. That the Committee on the Judiciary be directed to 
inquire into the facts and legal authority of such proceed- 
ings, with power to send for persons and papers, and tore- 
port at an early day the result of its investigations. 

Mr. LOVEJOY. I propose to debate that res- 
olution, A 

The SPEAKER. Thenit must go over under 


the rule. 
PAYMENT OF THE ARMY AND NAVY. 


Mr. MOORHEAD, by unanimous consent, in- 
troduced a joint resolution for. the prompt pay- 
ment of the soldiers of the Army of the United 
States; which was read a first and second time. 

The joint resolution was read in extenso. 

Mr. MOORHEAD moved that the resolution 
be put onits passage, and demanded the previous 
question. 

Mr. MORRILL, of Vermont. Let the resolu- 
tion be referred to the Committee on Military | 
Affairs. HI 

Several Memsers. Oh, no! 

The previous question was seconded, and the 
main question ordered, i 
Mr.COX. Theresolution ought to be amended 
before it is passed, so as to include the seamen and 
marines of the United States Navy, many of | 
whom upon the western gunboats have remained 
unpaid for many months. I ask that the amend- | 

ment be received by unanimous consent. 

The amendment was received, and agreed to, 

‘Mr. MORRILL, of Vermont. As the resolu- 
tion is not to be referred to the Committee on Mil- 
itary Affairs, I hope that it will not be adopted. 

Mr. MOORHEAD. I hope that the resolution |; 
will be passed. It is only sheer justice to these 
brave men, 

The resolution was ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- | 
cordingly read the third time. 

Mr. LOVEJOY moved that the resolution be 
referred to the Committee on Military Affairs. 

The motion was disagreed to. | 

Mr. MOORHEAD demanded the previous į 
question on the adoption of the resolution. | 

The previous question was seconded, and the | 
main question ordered; and under the operation 
thereof, the resolution was adopted. 

Mr. KELLOGG, of Michigan, movcd to recon- || 
sider the vote by which the resolution was adopt- 
ed; and also moved that the motion ‘to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


THOMAS B. PRICE AND SISTER. 


Mr. McPHERSON, by unanimous consent, 
jntroduced a bill for the relief of Thomas B. Price 
and sister, of Maryland; which was read a first 
and second time, and referred to the Committee 
of Claims. 


H 
NEBRASKA TERRITORY, | 


Mr. DAILY, by unanimous consent, introduced ii 


F 


the following ‘resolutions; which were severally 
read, considered, and agreed to: > $ 


‘Resolved, That the Committee on Territories be instructed | 


to inquire into the expediency-of making an appropriation 
of money or lands toaid in building bridges across the Loup 
Fork and Platte rivers on the military road; and report by 
bill or otherwise. an 

Resolved, That the Committee on Territories be instructed 


- to inquire into the expediency of making an appropriation 


of $10,000.-for.a geological survey of Nebraska Territory; 
and report by bill or otherwise. 

Resolved, That the Committee of Ways.and Means be 
requested to inquire into the expediency of appropriating 
$40,000 to build a penitentiary in Nebraska Territory, and 
$60,000 to pay the city of Omaha for moneys expended by 
her in building the capitol of said Territory; and report by 
bill or otherwise. $ 


Mr. WICKLIFFE. Hasnotthe hour arrived 
fixed for taking up the concurrent resolution for 
an adjournment over the Christmas holidays? 

The SPEAKER. No time was fixed for that 
purpose. 


CITIZENSHIP OF ALIENS IN THE ARMY, ETC, 


Mr. WARD introduced the following resolu- 
tion; which was read, considered, and agreed to: 


Whereas an act entitled “An act to define the pay and 
emotume 
purposes,” in section twenty-one, provides “ that any alien 
of the age of twenty-one years and upwards who has en- 
listed or shall enlist in the armies of the United States, either 
the regular or the volunteer forces, and has been or shall be 
hereafter honorably discharged, may be admitted to become 
a citizen of the United States, upon his petition, without 
any previous declaration of his intention to become a citi- 


zen of the United States, and that he shall not be required | 


to prove more than one year’s residence within the United 
States previous to his application to become such citizen 5 
and that the court, in admitting such alien, shall, in addi- 
tion to such proof of residence and good moral character as 
is now provided by law, be satisfied by competent proof of 
such person having been honorably discharged from the ser- 
vice of the United States, as aforesaid: ‘Therefore, 

Resolved, Phat the Committee on 
structed to report an amendment to said section, including 
those aiiens Who have culisted or may enlist in the marine 
corps and Navy of the United States. 


EMIGRANT BUREAU. 


Mr. WARD also introduced the following reso- | 


lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Agriculture be in- 
structed to inquire into the expediency of establishing an 
Emigrant Burcau in connection with the Department of the 
Interior. 


EDWARD WILLIAMS. 
Mr. ELY, by unanimous consent, introduced 


t| a bill for the relief of Edward Williams; which 


was read a first and second time, and referred to 
the Committee on Invalid Pensions, 
COTTONIZING FLAX. 
Mr. SHEFFIELD introduced the following res- 
olution; which was read, considered ,andagreed to: 


Resolved, That the Committee on Agriculture be in- 
structed to inquire into the expediency of affording finan- 


cial aid in experiments to be made under the direction | 


ofthe Commissioner of Agriculture in cottonizing flax; with 
leave to report by bill or otherwise. 


ENLISTMENTS IN STATES. 


Mr. ELIOT introduced a joint resolution di- 
recting the Secretary of War to give credit, in 
estimating numbers of soldiers enrolled from the 
several States, for men enlisted in the naval ser- 


vice who would be otherwise liable to military | 


draft; which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


COMMITTEE OF INVESTIGATION. 


Mr. TRAIN submitted the following resolution, | 
upon which he demanded the previous question: | 


Resolved, That a select committee of five be appointed 
to inquire whether any officer or employé in any Depart- 
ment of the Governmentis a partner, or interested, directly 
orindirectly, in any banking- house, money corporation, or 
other business firm having contracts with the Government, 


| or dealing in stocks or other property; and that said com- 


mittee have power to send for persons and papers, and to 
employ a stenographic clerk, at the rate of compensation 
usually paid to such an officer; and that said committee 
have authority to report at any time, by bill or otherwise. 


The previous question was seconded and the 
main question ordered. « 

Mr. STEVENS. I move to refer the resolution 
to the Committee on the Judiciary. 

TheSPEAKER. That motion is notin order, 
the previous question having been sustained. 

Mr. STEVENS. Then I move to lay the reso- 
lution upon the table. 

Mr. TRAIN. I demand the yeas ard nays on 
that motion. ° 

The yeas and nays were ordered. 


of certain officers of the Army, and for other | 


he Judiciary be in- | 


| 


“The question was talren}: 
the negative—yeas 22, na 
YEAS—Messrs: Ashley, Bingham, Bufiin 
Campbell, Clark, Davis; Etiot, Hates Hoope: : 
P. Morrill, Pomeroy, Potter, John H Rice, Sarge! 
mian, Siami Spaulding, Stevens, Walker, and 
ter—22, TE ; ve : 
NAYS+Messts. Aldrich, William Allen, Wil 
Jen, Alley, Ancona, Babbitt, Baker, Beaman, Biddle, Jacob 
B. Blair, Blake, William G; Brown, Calvert, Casey; Cham- 
berlain, Clements, Cobb, Colfax, Roscoe. Con of 
Cravens, Crittenden, Cutler, Detano, Duell, “Dunn, 
wards, Ely, English, Samuel C. Fessenden, Thomas A.D, 
Fessenden, Franchot, Goodwin, Granger, Grider, Gurley, 
Haight, Hall, Harding, Harrison, Johnson, Kerrigan, 
Knapp, Law, Lazear, Leary, Lovejoy, McKean; McKnight, 
May, Maynard, Moorhead, Justin S. Morrill, Morris, Nixon, 
Noble, Norton, Nugen, Patton, Pendleton, :‘Timothy-G. 
Phelps, Pike, Porter, Price, Riddle, James S. Rolins, Segar, 
Sheffield, Shellabarger, Smith, Stratton, Benjamin.F. 
Thomas, Francis Thomas, Train, ‘Trimble, Trowbridge, 
Vallandigham, Van Horn, Vibbard, Voorhees, Wadsworth, 
Ward, Albert S. White, Chilton A. White, Wickliffe, 
Wilson, Windom, Woodruff, Wright, and Yeaman—90, 

So the House refused to lay the resolution on 
the table. See Pt Sy 

The question recurred upon the adoption of the 
resolution. i 

Mr. LOVEJOY. Has the main 
ordered? 

The SPEAKER. It has. : , 

Mr. LOVEJOY. I move to reconsider the vote 
by which the main question was ordered, so that 
this matter may be referred to one of the commit~ 
tees already in existence. mee i 

Mr. WICKLIFFE. I move to lay the motion 
to reconsider upon the table. 

The motion was agreed to. 

Mr. LOVEJOY. I call for the yeas and nays 
on the resolution. 1 can see no use in raising an- 
other committee. . 

The yeas and nays were not ordered. 
The resolution was agreed to. 


Mr. TRAIN moved to reconsider the vote by 
whicħ the resolution was adopted; and also moved. 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER THE HOLIDAYS. | 


Mr. WALKER. I offer the resolution which 
I send to the Clerk’s desk, and move the previous 
question upon it. i 

Mr. WICKLIFFE. Irise to a question of 
privilege, I call up the resolution offered by my 
colleague, [Mr Maxiory,] on Friday last, fixing 
a time of adjournment. 

The resolution was taken up and read, as fol- 
lows: 


Resolved, (the Senate concurring,) That when this House 
adjourns on ‘Tuesday next, it adjourn to the first Monday in 
January next. 


The SPEAKER stated the pending question to 
be on the amendment proposed by Mr. F. A. 
Conkuing, to strike out “ the first Monday in,” 
and insert “the Ist day of.” 

The amendment was disagreed to. 


Mr. STEVENS. I desire to say that I think 
this a very bad time for us to go home and play 
for two weeks. I think we ought to stay here 
and attend to the public business. 

Mr. SARGENT. 1 moveto lay the resolution 
upon the table, and on that motion I. demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 39, nays 76; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Bingham, Blake, 
Barnham, Chambertain, Clark, Roscoe Conkling, Samuel 
C. Fessenden, Thomas A. D. Fessenden, Goodwin, Gurley, 
Harrison, Hooper, Hutchins, francis W. Kellogg, Loomis, 
Lovejoy, Low, Anson P. Morrill, Justin S. Morrill, Pike, 
Porter, John H. Rice, Riddle, Sargent, Sheffield, Shevlabar- 
ger, Sherman, Spaulding, Stevens, Benjamin P. Thounas, 
ann ‘Trowbridge, Walker, Wallace, Wilson, and Win- 
dom—39. 

NAYS—Messrs. William Alien, Ancona, Baker, Bea- 
man, Biddle, Jacob B. Blair, Willian: G. Brown, Buflinton, 
Calvert, Campbell, Casey, Clements, Cobb, Colfax, Fred- 
eriek A. Conkling, Cox, Cravens, Crittenden, Cutler, Davis, 
Dueh, Eliot, Ely, Ev Franchot, Frank, Granger, 
Grider, Haight, Hall, Ha . Horton, Jobnson, Julian, 
Kelley, Knapp, Law, La Leary, McKnight, Ma 
Maynard, Moorhead, Morris, Nixon, Noble, Norton. Pat 
ton, Pendleton, Timothy G. Phelps, Pomeroy, Potter, Price, 
i n, James S. Rollins, Sedgwick, Segar, 


question been 


x 


Sloan, Smith, Stratton, Francis Thomas, 
Vatiandigham, Vibbard, Voorhees, Wadsworth, Ward 
Whaley, Albert S. White, Chilton A. White, Wickliffe, 


Woodruff, Worcester, and Yeaman—76, 

So theTlouse refused to lay the resolution upon 
the table. . at lt: 

The question recurred upon its adoption. 
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December 22, 


v Mr. BLAKE demanded the yeas and nays. 
The yeas and nays were-ordered. ae 
The question was taken; and. it-was.decided in 

the affirmative—ycas 79, nays 47; as follows: 
YEAS—Messrs. William Alon, William J. Allen, An- 

cona, Baker, Beaman, Biddle, Jacob B. Blair, William G. 

Brown, Buffinton, Calvert, Campbell, Casey, Clements, 

Cobb, Cox, Cravens, Crittenden, Cutler, Davis, Doel, Biy, 

Baglish; Franchot, Frank, Granger, Grider, Haight, Hale, 


Wall, Harding, Hooper, Horton, Johnson, Julian, Kelley, | 
William Kellogg, Kerrigan, Knapp, Lansing, Law, Lazear, | 


Leary, McPherson, May, Maynard, Moorhead, Mortis, 
Nixon, Noble, Noclt, Norton, Patton, Pendieton, Pomeroy, 
Potter, Price, Richardson, Robinson, James S. Rollins, 


Sedgwick, Segar, Sheffield, Shiel, Sloan, Smith, Stratton, ; 


. Francis Thomas, Train, Trimble, Vallandigham, Vibbard, 


Voorhees, Ward, Whaley, Albert S. White, Chilton A. 


White, Wickliffe, Woodruff, and Woreester—79. 
WNAYS—Mes: Aldrich, Alley, Arnold, Ashley, Babbitt, 
Bingham, Blake, Burnham, Chamberiain, Clark, Coliax, 
Frederick A. Conkling, Roscoe Conkling, Delano, ‘Thomas 
A.D. Fessenden, Goodwin, Gurley, Harrison, Hutchins, 
Francis W. Kellogg, Loomis, Lovejoy, Low, McKnight, 
Anson P. Morrill, Justin S. Morrill, Nugen, Timothy G. 
Phelps, Pike, Porter, John H. Rice, Riddle, Edward R. Rol- 
lins, Sargent, Shanks, Shellabarger, Sherman, Spaulding, 
Stevens, Benjamin F. Thomas, Trowbridge, Van Horn, 
Wadsworth, Walker, Wallace, Wilson, aud Windom—47. 
So the resolution was adopted. 


Before the vote was announced, 

Mr. MORRILL, of Vermont, stated that his 
colleagues, Mr. Baxrer and Mr. Watton, were 
still absent in consequence of indisposition. 

Mr. WICKLIFFE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

EMANCIPATION. 
Mr. BINGHAM. 1 ask the consent of the 


House to discharge the Committee on the Judi- 
ciary from the further consideration of Elouse 


joint resolution No. 86, for the emancipation of | 


slaves in the rebel States and Territories, with a 
view of putting the same on its passage. * 

Mr. PENDLETON, 1 object. 

Mr. BINGHAM. I submit a motion to sus- 
pend the rales for that purpose. 

Mr. COX. Teall for the yeas and nays upon 
the motion. 

The yeas and nays were ordered. 

Mr. PENDLETON. 
gentleman whether that bill has ever been consid- 
ered in the Committee on the Judiciary? 

The SPEAKER pro tempore, (Mr. Conrax in 
the chair.) ‘The motion is to discharge the com- 
mittee from the consideration of the bill. 

Mr. PENDLETON. My question was whether 


the bill had been considered in the Committee on | 


the Judiciary at all? 


Mr. BINGHAM. twill inform my colleague 


that the great bulk of the bill has already passed į 


into law. 
‘The bill was read at length. 


‘The question was taken on Mr. Binauam’s mo- | 


tion; and it was decided in the negative—yeas 62, 


nays 62; as follows: 


VAR —Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, : 
Baker, Beaman, Bingham, Blake, Bufünton, Campbell, i 


Chamberlain, Chirk, Colfax, Frederick A. Conkling, Co- 
vode, Cuter, Davis, Dueli, Phot, Diy, Samuel C. Bessen- 
den, 'Phomas senden, Mranchot, frank, Gooeh, 
Goodwin, Gurley, TLooper, Hutehins, Julian, Ke 
eis W. Kellogg, Lansing, Loomis, Lovejoy, Low, Meie 
Anson P. Morrill, Justin 8 Morrill, Patron, ‘Tisnorly ¢ 
Phelps, Pike, Pomeroy, Potter 


re 

: 3. White, y A 
NAYS—Mfossrs. Wiliam Allon, Wiliam J. Alen 

cona, Biddic, Jacob B, Blair, Wiliam G. Brown, Cas 
Clements, Cobb, Cox, Cravens, Crittenden, Delano, Gr 
ger, Grider, Haight, itale, Wall, Harding, Uar 
Jobuson, Kerrigan, Knapp, haw, Lazear, Leary, MeKnight, 
May, Maynard, Moorhead, Mor on, Nobte, Norton, 
Nugen, Odell, Pendicton, Price, Robinson, James 8. Rol- 


fins, Segar, Shetlield, Shellabarger, Shieh, Smith, Si tton, 
Benjamin P. Thomas, Francis Thomas, frain, Trimble, 


Valandigham, Vibbard, Voorhees, V 


ter, and Yeaman—62. 

So (two thirds not voting therefor) the rules 
were not suspended. 

Before the vote was 

Mr. WICKLIFFE 
pended the bill will t 
for adjudication under 
‘Laughter. ] 

The SPEAKER pro tempore. The Chair can- 
not inforra the gentleman whether that will be the 
result or not, It will come up for consideration. 

‘The vote was announced as above recorded. 


announced, 


the previous question. 


l would like to ask the | 


Hev, Pran- | 


Jolin Tf, Riee, Riddie, Ed- | 
wick, Shanks, Sherman, | 


Hat hom: 


son, [forton, į 


i 
p 


sworth, Ward, |! 
Whaley, Chilton A. White, Wickliffe, Woodruth, Worces- | 


sud: If the rules are sus- |; 
hen, I suppose, come up | 


THE CONGRESSIONAL GLOBE. _ 


TREASURY NOTES. oa 
The SPEAKER stated the next business in 
order to be the consideration of the following 
resolution presented by Mr. Warxer before the 
question of privilege relative to adjournmentover 
was called up: i 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of authorizing the 
Secretary of the Treasury, at his discretion, to issue bonds 
to the amount of $100,000,000, of such denominations as 
shall be best adapted for the purposes of circulation, bear- 


in three or five years, at the pleasure of the Government, 
receivable for al] dues of the Government except customs. 


The resolution was read, considered, and 
adopted. 
EMANCIPATION IN MISSOURI. 


Mr. WHITE, of Indiana. I ask the consent of 
the House to report from the select committee on 
emancipation a bill relative to the abolishment of 
slavery in Missouri, simply with a view of having 
it printed and recommitted. 

Mr. VALLANDIGHAM. Ihave no objec- 
tion to its being printed, but I object to the report- 
ing of the bill. 

Mr. WHITE, of Indiana. I only desire to 
report it for the purpose of printing and recom- 
mitting. I move to suspend the rules. 

Mr. VALLANDIGHAM. Jask for the yeas 
and nays on that motion. 


69 against ordering the yeas and nays. 


the yeas and nays. 

Tellers were ordered; and Messrs, VALLAN- 
piciam, and Whur of Indiana, were appointed: 

The House again divided; and the tellers re- 
ported twenty-seven in the affirmative; no further 
count being demanded. 

So the yeas and nays were ordered. 


the aflirmative—yeas 77, nays 36; as follows: 
YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Blake, Willian G. Brown, Bue 
nton, Burnham, Campbell, C 
Clements, Colfix, Frederick A. Conkling, Roscoe Conk- 
ling, Covode, Cutler, Davis, Edwards, Eliot, Biy, 
‘esscnden, Thomas A. D. Fessenden, Fisher, Franchot, 
Frank, Gooch, Goodwin, Gurley, Hale, Harrison, Hooper, 


Knight, Maynard, Mitehei, Moorhead, Justin S. Morril, 
Nixon, Noell, Patton, Timothy G. Phelps, Pike, Pomeroy, 
Potter, John H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick Shanks, Sheflield, Shellabarger, Sherman, Sloan, 
Spaulding, Stevens, Stratton, Benjamin P. Thomas, Train, 
Trimble, Trowbridge, Van Horn, Wallace, Albert 8. White, 
Wilson, Windom, aud Worcester— 

NAYVS—Messrs, Wiliam Alen, W 
dle, Cobb, Cox, Crave Crittenden, Grider, Haight, Wall, 
Tlarding, Johnson, Kerrigan, Knapp, Law, May, Mortis, 


James 8. Rolins, 


; Wadsworth, V 
Wicklilte, Woodruff, and Yeaman—3s. 


voted therefor.) 


cipalion. 
HON. J. O. QG. KENNEDY. 
Mr. WILSON. I asktheconsentof the House 


to introduce the following resolution: 


namely: 
s WASHINGTON, April 9, 1861. 
My Dear Mx. frompson: Asit is almost adzily inquir 


my wife and daughter, aud as my own feclings prompt ine 


to drop you aline, I have determined toavoid further eross- | 


questioning, and acquit myself to ty own conscien 
writh } 


y 


; to the new President, but Mr. Smith ba 


assured me that nn- 


less interfered with bya higher power than he, | will remain | 


undisturbed. Ihave taken no steps to fortify myself, determ- 


made efforts to be retained. 
iyo 


Mrs 
> and secs to take real pleasure, whenever a word 


of the opp 
act, she 


f anity to say something favorable to you; 

i in i 
husband, and 

force in this 


office remains almost precisely as you left here. 


i i 
i | 
i | 
i l : i 
| About twelve or thirteen have been removed tor not being | 
| efficient, but the character of the clerks generally protects | 
| plaints, and Mr. Smith does not seem dis- į 
i 
! 
i 
{ 
i 
i 
i 


them frome 
| posed to make injudicious changes. In proportion to our 
i number, we have experienced less change than any other 
i bureau. y 
| pelled, from necessity, to reduce the foree. 
i of thè census—two from Louisiana, aud two from Texas— 
: 


will probably never be reecived in the present coudition of | 


ing interest at the rate of six per cent. per annum, payable | 


The House divided; and there were 17 for and | 


Mr, VALLANDIGHAM. I call for tellers on 


The question was taken; and it was decided in | 
ausey, Chamberlain, Clark, ! 


Samuel | 


7 7 H A 
Hutchins, Kelley, Francis W. Kellogg, Lovejoy, Low, Me- | 


am J. Allen, Bid- | 


i Noble, Norton, Nugen, Odell, Pendleton, Price, Robinson, | 
jel, Francis ‘Thomas, Vallandigham, ! 
ard, Chilton A. White, į 


So the rules were suspended, (two thirds having | 
The bill was then reported, ordered to be printed, | 
and recommitted tothe select committee on eman- | 


! Whereas the following letter bas appeared in public jonr- | 
i) nals, purporting to have been written by Joseph C. G. Ken- j 
| nedy to Jacob Thompson, late Scerctary of the Interior, | 


have you written to Mr. ‘Thompson ?** made by <} 


i 
t 
i} 
i 
} 
i 
| ; A A yo 
i ntinue to hold my position, notwithstanding | 
i] newspaper statements to the contrary. Ihave not yetspoken | 
| 
f 
i 
i 
i 
i 


ined that if removed, the record will not show that I have |} 
. Kennedy often talks of : 


iof the last Administration in her presence, to avail her- | 


zely gratitude for your kindness to her | 
never cherish any other sentiment. The | 


: $761,000,900, instead of $732,000,000. 


T hope it may thus continue until we are com- i 
Four retums į 


affairs. They will not much longer be waited for, and the 
proclamation of members of the House of Representatives 
will be made regardless of their absence. They would not 
in any way affect the result in any State. 

I know nothing of the views of the Administration re- 
garding the all-absorbing matter of the condition of the 
country. I believe itis intended to send a merchant vessel 
to Chain Harbor with provisions for Fort Suinter. Should 
she be repelled, I do not know what is the intention of the 
powers that be. Ibelieve the armament at sea is destined 
to Texas—-a portion perhaps for Fort Pickens. God grant 
we may svon be united in the ancient bands of amity, and 
be spared the carnage of civil war. My family ail desire to 
beatfectionately remembered to you and to Mrs. Thompson. 

With undiminished esteem, ever-faititully ye friend 
and obedient servant, JOS, C. G. KENNEDY. 
Hon. J. THOMPSON. 


Therefore, : 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether the Superintendent of the Cen- 
sus is the author of said letter, and whether he is still re- 
tained in office; and that the committee have power to 
send for persons and papers. 

Mr. COX. There is no necessity for that res- 
olution. Everybody knows that the Superintend- 
ent of the Census was the author, and everybody 
knows that he is still retained in office. : 

The SPEAKER pro tempore. No debate is in 
order. 


Mr. COX. 


I object to the resolution. 
ENROLLED BILL. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (S. No. 420) to fa- 
cilitate the discharge of disabled soldiers from the 
Army and the inspection of convalescent camps 
and hospitals; when the Speaker signed the bill. 


DEFICIENCY BILL. 


Mr. MORRILL, of Vermont. I now ask the 
consent of the House to change the special order 
fixed for to-morrow for the consideration of the 
deficiency bill, and make it for to-day. 

Mr. VALLANDIGIIAM., Is thatbill in Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. It is, and the gentleman pro- 
poses to make it a special order for to-day. 

Mr. VALLANDIGHAM. To be considered 
in committe ? 

Mr. MORRILL, of Vermont. Yes. 

There being no objection, the bill was accord- 
ingly assigned as a special order for to-day. 

Mr. MORRILL, of Vermont, moved that all 
general debate upon the bill be confined to five 
minutes after the committee shall proceed to its 
consideration. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. ; 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Lovesoy 
in the chair.) 

The CHAIRMAN stated the question in order 
to be the consideration of the deficiency appropri- 
ation bill, on which general debate was limited to 
five minutes. 

‘Phe bill was read through a first time for in- 
formation. 

Mr. VALLANDIGHAM. Irise for the pur- 
pose of propounding an interrogatory to the gen- 
tleman from Vermont, [Mr. Morriii], whoseems 
to have this bill in charge for the Committee of 
Ways and Means. I desire to know what is the 
aggregate amount of the several items of appro- 
priation contained in this bill. 

Mr. MORRILL, of Vermont. Aboutone hun- 
dred and nine million dollars. 

Mr. VALLANDIGHAM,. A mistake was 
made by the chairman of the Committee of Ways 
and Means [Mr.Srrvens] on Friday last, in refer- 
ence to a bill which passed onthatday. Hestated 
that it appropriated no more than $732,000,000 
for the support of the Army for the next fiscal 
year ending the 30th of June, 1864. Now, sir, 
on examination I find that that bill appropriates 
T under- 
stand the gentleman from Vermont to say that 
this bill appropriates $109,000,000 for deficiencies 
in the appropriations for the present fiscal year. 

Mr. MORRILL, of Vermont. Yes, sit. 

Mr. MAYNARD. I move to strike out the 
following words: 

For salary of the marshal of the United States consular 


courtat Bangkok, from September 6, 1866, to June 30, 1861, 
at $1,060 per annum, $817 93, i 


E 
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7 “Mr. Chairman, Lunderstand this:is abill to pro- 
vide:for the deficiencies which exist in the appto- 
priations forthe current fiscal year ending the 30th 
of June, 1863. The words which I propose to 

: strike out make an appropriation for the payment 
of salary due-as far back as September, 1861, if it 
is:due at.all,. The: provision is for:the payment 

. of-arrearage of salary. Although the claim may 
-be'and probably is.just, yet, sir, it ought to come 

| inas all other private claims against the Govern- 
ment havé to—to be reported on by a committee 
‘of this Housé; and to be considered ina Commit- 
tee of the Whole House on the Private Calendar. 
This. private claim—for it is nothing else—ought 
ito be acted on as other private claims are, and not 
be introduced here as an item on an appropriation 
bill to supply the deficiencies of appropriation for 
the current fiscal year. I hope, therefore, for the 

_ reason I have assigned, that my amendment will 

ibe agreed to. 

Mr. MORRILL, of Vermont. I trust that the 
gentieman’s motion will not prevail. Lt has been 
the practice to include in these deficiency appro- 
priation bills all deficiencies which have occurred 
iti gousequence of positive law; and I understand 
that this case is of thatcharacter,and oughtto have 
the benefit of the operation of that uniform rule. 
‘This man hasperformed thisservice,andis entitled 
to his salary without being forced to come before 
Congress to get it in the way of a private claim. 

Mr. MAYNARD. This claim ought to be 
passed in the usual way, and not included in an 
appropriation bill. It will create a false impression 
as to the character of this bill. I suppose gentle- 
men have seen the comments already made on it. 

The amendment was disagreed to. 


The Clerk read, as follows: 

For necessary expenses in carrying into effeet the sev- 
eral acts of Congress authorizing loans and the issue of 
Treasury notes, $580,000. $ 

Mr. F. A. CONKLING. I would ask the gen- 
tleman having this bill in charge, what are the ne- 
cessary expenses referred to in the paragraph just 
read by the Clerk? Did we not at the last session 
pass bills appropriating all that was necessary for 
carrying inté effect during the present fiscal year 
the existing laws on the:subject? 1 would like to 
know what was the amount we appropriated in 
reference to these Treasury notes? 

Mr. MORRILL, of Vermont. I do not know 
to what the gentleman specially refers; but Iwill 
say that I do not understand there has been any 
appropriation made for the collection of the direct 
taxes in a'great many districts. 

Mr. F. A.CONKLING. ‘The gentleman has 


misapprehended the inquiry that I addressed to. 


him. I want to know what are the necessary 
expenses referred to in the bill for carrying into 
execution the several acts of Congress author- 
izing loans and Treasury notes. I want to havean 
explanation of the provision which has just been 
read by the Clerk. 

Mr. MORRILL, of Vermont. They are the 
necessary expenses for printing, paper, &e., in 
gening out the loans and Treasuty notes. 

r. 
appropriations forthatpurpose been already made 
by Congress? 


F. A. CONKLING. Have not sufficient | 


Mr. MORRILL, of Vermont. They were not | 


sufficient, and this is to supply, the deficiency. 
The Secretary of the Treasury, in his report to 
Congress, informs us that the appropriations are 
not enough, and it was for that reason this item 
wag put into this bill by the Commitiee of Ways 
and Means. ‘These notes are being printed every 
day, and will continue to be printed for some 
time to come. 

Mr. COX. 
words: 

To supply the deficiency in the appropriation for annual 
repairs to the President’s house, $1,000. z 

Mr. Chairman, I make that motion pro forma, 
for the purpose of saying a few words in reference 
to bills of this character. I believe this isa de- 
ficioncy bill. A. deficiency bill provides, as I un- 
derstand, for expenses of the Government, run up 
by the different Departments withoutany previous 
appropriation having been made by Congress, 


I move to strike out the following 


without any authority from the people through 


the national Legislature in 
tures. I do not know, sir, 
while for a member now to make any sort of pro- 
test against this species of legislation; but it used 
to be, in the better days of legislation here, that 


favor of such expendi- į 
whether it is worth | 


o 


these deficiency bills were frowned upon, and 
never allowed to be brought in but under the most 
extraordinary exigencies. In the bill now before 
us there is one appropriation to supply a defi- 
ciency in the appropriations for the Army for this 
fiscal year, running up to $100,000,000. There is 
also a large appropriation. to:supply a deficiency 
in the contingent expenses of the Hlouse of Rep- 
resentatives. It seems tome that we ought -to ap- 
proximate at least to an accurate estimate of our 
own expenses; but it appears that we have fallen 
behind to the extent of $19,000, which we have 
now to make up. I donot know howit is that we 
are called upon to supply so large a deficiency as 
that in the expenses of this department of the Gov- 
ernment. 1 can see very well how a deficiency 
may occur in the War Department in a time like 
this. There are quartermasters’ stores, trans- 


portation, and a thousand other things which could || 


not be anticipated. 

But I am opposed, in foto, to these deficiency 
bills, unless they are called for by extraordinary 
contingencies. The observation Í have been able 
to give the subject during the six years that I 
have been upon this floor, satisfies me that the 
contingent fund of this House is all wrong. I 
am sure that itcould be reduced fifty per cent. if 
it were properly managed. I want to have some 
good reason before 1 shall vote in favor of this 
large appropriation for that fund which is con- 
tained in this bill. J shall want some assurance 
from the Committee of Ways and Means—as I 
have no doubt that they have been careful on the 
subject—that these enormous appro riations for 
the Army are authorized by the public interest. 
We have voted $761 ,000,000in one Army bill, and 
now we are called upon in this bill to appropriate 
$100,000,000 more. We have been called upon 
to pass these bills withoutany discussion—with- 
out any explanation of the items and their neces- 
sity. [think that it is rather hasty legislation. 
But I am particularly opposed to this whole defi- 
ciency business. It is corrupt legislation. E do 
not mean it in any offensive sense. It is against 
the whole theory of this Government; and this 
House, representing the people, and intended as 
a check upon the Executive Departmenta, ought 
to confine them strictly to the letter of the law. 
Wo ought never, sir, to permit them to run into 
expenditures unauthorized by law. 

[Here the hammer fell.] 

Mr. COX. Iwill withdraw my amendment, 

Mr. MORRILL, of Vermont.” I object; as I 
wish to say something in reply. The reason for 
the deficiency in the Army appropriation is the 
large number of troops which have been added to 
the Army since the adjournment of Congress. 
There have been added as many as three hundred 
thousand men. They were to be clothed, fed, and 
put into the field. Ordnance and commissary 
stores had to be provided for them. That is the 
sole reason for the large amount of this bill. I 
agree with the gentleman that the officers of the 
Treasury ought to be held to the most rigid re- 
sponsibility. I believe that Congress ought atall 
times to look with the greatest jealousy to their 
exceeding the expenditures authorized by law. 

One word in reference to this item for the repairs 
of the President’s house. It turns out that the 
repairs deemed necessary by the Commissioner 
of Public Buildings and Grounds cost $1,000; and 
this appropriation is for that purpose. The work- 
men have done the work, and they ought to be 
paid for it. 

The amendment was disagreed to. . 

Mr. WICKLIFFE. I move to add the follow- 
ing proviso: 

Provided, That no part of the money appropriated to pay 
salaries and demands growing outof the civil or diplomatic 
service shall be paid unless there shall be a sufficiency of 
money in the Treasury to pay the arrearages due the sol- 
diers and sailors of the United States tor services rendered. 

Mr. MORRILL, of Vermont. I make the point 
that the proviso is not germane to this part of the 


ill. 

he CHAIRMAN. The Chair sustains the 
oint of order. ` i | 

Mr. WICKLIFFE. [think thatitisajustpro- | 
vision. I want these civiland diplomaticemployés | 
of the Government to remain unpaid till the sol- 
diers and sailors, who have been fighting for the 
country, have been paidin fallavhat is due to them. 


| The Secretary of the Treasury has informed us 


that the reason why the Army and Navy have not | 


been paid is this: that. he cannot. manufacture 
Treasury notes fast enough for that purpose. I 
want this House to provide in this. bill that none 
of the civil officers of the Government. shall be 

aid'until we have paid the brave ‘soldiers what 
is due to them: Why, sir, some of them have not 
been paid for eight or nine months. They ought 
to be paid before the clerks in the custom-houses, 
or the clerks anywhere else. ~ 

The CHAIRMAN, ‘Fhe amendment is not 
order. Í i ` 

Mr. MAYNARD. 
following: : 
+ Bor liquidation of agency debts contracted under Jate 
agents Head and Colley, and for the pay of eniployés to the 
close of 1851, $7,500. x ` 

Mr. MORRILL, of Vermont. I move to insert 
‘tof Colorado Territory,” after the words “ Head 
and Colley.” ; r 

The amendment was agreed to. 

Mr. MAYNARD. I make the motion to strike 
out this paragraph, because I think that it is not 
germane to this bill, which is a bill to supply de- 
ficiencies in the appropriations for the fiscal year 
ending the 30th of June, 1863. I do not under- 
stand a deficiency bill precisely in the same way 
as the gentleman from Ohio, [Mr. Cox.] ldo not 
believe that it is intended to embrace cases where 
money has been illegally and improperly ex- 
pended. As I understand the philosophy of a de- 
ficiency bill, it is to provide for cases where the 
Executive Departments, by reason of unforeseen 
contingencies, must have their appropriations en- 
larged in order to carry them through the fiscal 

ear, 

This, I think, is not a deficiency in any just 
sense of the term. It is merely to pay an old 
claim against the Government which may or may 
not be correct. If it is correct, let it go through 
the same sifting process and the same examination 
that every other claim goes through that is pre- 
sented against the Government. We ought not, 
under the pretense of a deficiency, to provide in 
a bill like this for claims that have accrued against. 
the Government, and that have not been paid 
when they accrued, and when they ought to have 
been paid if they were just; but, we ought to let 
them go to the Commitiee of Claims for their ex- 

i Pray tell me why was not this claim 


I move to ‘strike ‘out the 


amination. 
paid in 1861, when itaccrued? And so of several 
other of these claims. I think these items ought 
to be stricken from the bill, as not properly be~ 
longing to it, as having no business bere, and as 
not being in a situation where they can be prop- 
erly examined and investigated. ; 

I do not make the objection to these items here 
for the first time, as my colleague on the Commit- 
tee of Ways and Means [Mr. MORRILL, of Ver- 
mont,] knows very well.- I did suppose, bow- 
ever, that we might possibly have obtained further 
information in relation to these cases than we have 
been able to yet. I hope my colleague will take 
the same view of the matter that I have done, for 
I think it is the proper view, that in legislating 
upon deficiency bills, theyshall be strictly and prop- 
erly deficiency bills, providing only for deficien- 
cies, and not drag-nets to bring in old claims out- 
standing against the Government, no matter how 
long it may be since they have accrued. 

Mr. MORRILL, of Vermont. I desire that the 
extract which I send up from the report of the Sec- 
retary of the Interior may be read by the Clerk. 
I think it will satisfy my colleague on the Com- 
mittee of Ways and Means of the propriety of 
this clause of the bill. 

The Clerk read, as follows: 

Wasuineron, D, C., February 18, 1862. 

Drar Sir: By the returns of the several agents of the 
Colorado superintendency, you will know that the agencies 
of Messrs. Head and Colley are greatly in arrear, No pay- 
ments for salaries or contingencics to Major Head have been 
made since the establishment of his agency within Colo- 
rado, nor are there any funds assignable to the expenses of 
the superintendency or agencies. 

A balance of $4,700, sent to me in December last, has 
been assigned to the payment of pressing arrearages of old 
standing. ‘I'he sum of $7,500 is necessary to bring up the 
payment of salaries and contingencies of urgent necessity 
to the end of the year 1861. 

Large accessions of Comanche Indians, who have arrived 
from Texas, and are upon the upper Arkansas in a desti- 
tute condition, demand an increase of means and vigilance 
to restrain both them and the resident Indians of the Ter- 
ritory, rendered jealous and turbulent by this increase of 
strangers. 

Very respectfully, WILLIAM GILPIN, 

Governor and Superintendent of Colorado. Territory. 
Cuares E. Mix, Acting Commissioner of Indian Affairs. 
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The question was taken on Mr. Maynarn’s || 


amendment; andit was disagreed to—ayes eigh- 
‘teen, noes not counted? * 

Mr. WICKLIFEE. 1 offer the following pro- 
viso, to come in at the end of linesixty-two, which 
‘A think isthe appropriate place: i 

Provided, That.no part of the money appropriated to pay 
‘salaries and demands growing out of the civil or diplomatic 
service shall be pdid unless-there shall be a sufficiency. of 
Aoney inthe Treasury to pay the arrearages due the offi- 
cers, soldiers, and sailors of the United States for services 
„rendered. 

Tdo think that when the Secretary of the Treas- 
uty tells us that the reason our soldiers have not 
been paid is that he has not had the money to 
supply the requisitions made upon his Depart- 
ment by paymasters ofthe Army, we ought not 
to permit him to apply such money as he may 
have, or as he may hereafter obtain, to pay these 
claims and salaries of civil officers, unless he has 
-sufficient money on hand to liquidate also the bal- 


lie on the table. 

The VICE PRESIDENT also laid before the 
| Senate a report of the Secretary of the Interior, 
communicating, in obedience to law, a statement 
of the Commissioner of Indian Affairs, of the 
amount due to the Pottawatomie nation of In- 
dians; which was referred to the Committee on 
|| Indian Affairs, and ordered to be printed. 
| The VICE PRESIDENT also laid before the 
Í Senate a communication from the chief clerk of | 
the Court of Claims, communicating, in obedience 
to law, reports of that court in favor of the claim 
of Daniel Wormer; the claim of Darius S. Cole; 
and the claim of William G. Brown, accompanied 
by the following bills: 

A bill for the relief of Danicl Wormer. 


cance due to our soldiers and sailors. 
Tdo not know whether these claims are just or 


not; but I know that it is-unjust that we should | 
pay salaries tocivil officers, and things of thatkind, | 


and leave those whoarein our Army unpaid for five 
or'six months,as some of them have been, because 
there is not money enough in the Treasury. 
< Mr. MORRILL, of Vermont. I oppose the 
amendment pro forma. 
The question was taken on the amendment; and 
there were—ayes 15, noes 87; no quorum voting. 
Mr. WICKLIFFE. Uf 1 can have assurance 
that gentlemen will give me the yeas and nays on 
this amendment in the House, I will not insist on 
a further division. i 


Mr. SARGENT. I object to any such arrange- į 


ment, 
Mr. MORRILL, of Vermont, demanded tellers 
on the amendment. 


Tellers were ordered; and Messrs. Goocn and | 


SHEFFIELD were appointed, 

The committee divided; and the tellers reported 
—ayes 24, noes 65. 

So the amendment was rejected, 

No. further amendments being offered— 


Mr. MORRILL, of Vermont, moved that the | 


committee rise, and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Lovesoy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly bill 
of the House No, 617, to supply deficiencies in 
the appropriations for the service of the fiscal year 


ending the 30th of June, 1863, and had instructed | 
him to report the same to the House, with an | 


amendment, and withthe recommendation that the 
bill do pass, 

Mr. MORRILL, of Vermont, demanded the 
previous question, 


The previous question was seconded, and the | 


main question ordered. 

The amendment was agreed to. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. MORRILL, of Vermont, moved to recon- 


sider the vote by which the bill was passed, and į 


also moved to lay the motion to reconsider upon 
thetable. 

The latter motion was agreed to. 

And then, on motion of Mr. SITEF FIELD, (at 
ten minutes to four o’clock, p. m.,) the House 
adjourned, 


IN SENATE. 
Turspay, December 23, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND., 
TheJournal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATIONS, 
The VICE PRESIDENT laid before the Senate 
a report of the Secretary of the Interior, commu- 
nicating, in obedience to law, statements showing 
the balances of appropriations made for 1361, the 


amounts appropriated for 1862, including repay- |! 


menis and transfers of appropriations, and the 
aggregate amounts applicable to the service of the 
fiscal year ending June 30, 1862, and the balance 


remaining in the Treasury at that date; which |! 


was ordered to lie on the table. 
The VICE PRESIDENT also laid before the 


A bill for the relief of Darius S. Cole. 
A bill for the relief of William G. Brown. 
The bills and accompanying reports were re- 
| ferred to the Committee on Claims. 
ADJOURNMENT FOR THE HOLIDAYS. 
{| The VICE PRESIDENT laid before the Sen- | 
i| ate the following resolution from the House of 
; Representatives: 
In rue House or REPRESENTATIVES, 
December 22, 1852. 

Resolved, (thie Senate concurring.) That when the House 
adjourns on Tuesday next, it adjourn to the first Monday in 
January next. 

Mr. HALE. I move to amend that resolution 
so thatit shall read, ‘that when the House ad- 
journs on Wednesday next, it be to meet on Mon- 

ay next.” 

Mr. FESSENDEN. 


e 


j 
1 
H 
i 
i 
i 
| 

i 


if it is again read. 
The Secretary again read it. 
The VICE PRESIDENT. The Senator from 


tion, as follows—— 

Mr. HALE. I withdraw the amendment, if 
that is the state of the case. 

The VICE PRESIDENT. The question is on 
concurring in the resolution, 

Mr. FESSENDEN, Lhope the Senate will not 
concur in it. 

Mr. COLLAMER. I understand that the res- 
olutionis confined to anadjournment ofthe House. 
{t does not include the Senate at all, 

Mr. HALE. No. 

Mr. COLLAMER. It is that the Senate will 
nsent that the House adjourn. 

Mr. HALE. I simply wish to say that I be- 
| lieve such a resolution as this is without precedent 
in the history of the Government. I think itis. | 
The Constitution gives to either House the power 
of adjourning for three days without any concu 
rent action; and | have never heard ofan adjourn- 
ment of a single House for a longer time than that. 
i| If there isan adjournment to go beyond that, it į 
hasbeen by ajoint vote adjourning the two Houses. | 
I hope the Senate will not concur in so novel and | 
unprecedented a course. 

Mr. FESSENDEN. Ido not think it is worth 
while, to use a common expression, to be whip- 
ping the devil around the stump. If we are to! 
assent to the House adjourning over, it is simply j 
a way. of getting rid of business ourselves, and 
; substantially adjourning over without so voting, 
| Now, if anything is to be done, let us have a plain 
i| vote that both Houses of Congress adjourn over 
| to a given time, and then we shall understand 
what we are about, and we shall take our share 
| of the responsibility. I myself, sir,am opposed 

to any adjournment over at all, except an adjourn- 
i ment over Christmas day, and perhaps over the 
| following days, Friday and Saturday ,as we should 
‘not be likely to do anything on those days in the 

present state of things. That Iam not particular 
ii about; but in the present condition of the country, 
| Ido not think it would look well, and I do not 
i think we should be doing our duty in adjourning 
j for any considerable length of time. Ishall feel | 
i it to be my duty to vote against it, in whatever | 
4 


i 
i| co 


i 
l 
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i 
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i shape it may come. 


cared to have it. 

Mr. WILKINSON. I ask for the yeasand nays, 

The yeas and nays were ordered. 

Mr. SHERMAN. I move that the resolution 
be so amended as to strike out all that which re- 
lates to the House adjourning, and insert that both 
Houses shal! be adjourned by the respective offi- 
cers onthe day named. The Secretary can putit 
in the usual form. ~ ; 

The VICE PRESIDENT. The proposed 
amendment will be read. 

The Secretary read the amendment, to strike out 
all of the resolution after the word ‘that’? and 
insert the following: 

When the two Houses respectively adjourn to-day, it 
be to meet on the first Monday in January next, at twelve 
o’clock, m. i 

Mr. SHERMAN. Ihave usually voted against 
propositions of this kind, and intend to stay in the 
city, and as a matter of course, therefore, have no 
interest in voling for an adjournment; but from 
my experience as a member of the House of Rep- 
resentatives, I have never known any good to re- 
sult from an attempt to hold sessions of Congress 
during the holidays. J have been informed by Sen- 
ators who have been here a long time, that when 
the attempt has been made to adjourn for three 
days, as cach House may do, it is practically an 
adjournment over until after the holidays. I there- 
fore see no reason why we may not make an ad- 
journment and allow Senators and members who 
desire to go home to do so. I kope the amend- 
ment will be adopted. 

TI dment was agreed to. 


ne amen 


The VICE PRESIDENT. The question now 
is on agreeing to the resolution as amended. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 14; as follows: 

VYEAS—Mesers. Anthony, Arnold, Bayard, Browning, 
Chandler, Cowan, Davis, Field, Poot, Harding, Harris, 
Howard, Kennedy, King, Lane of Indiana, Lane of Kan- 
sas, WeDougall, smith, Pomeroy, Powell, Saulsbury, 
rman, Sumner, Pen Byek, Wilkinson, and Wilson ol 
uri— 26. : 
AYS—Messrs. Clark, Coliamer, Doolittle, Fessenden, 
Foster, Grimes, Hale, Harlan, Howe, Latham, Trumbull, 
Willey, Wilson of Massachusetts, and Wright—-14. 


So the resolution, as amended, was adopted. 
PETITIONS AND MEMORIALS. 


Mr. HOWARD presented a memorial of mem- 
| bers of the bar of Detroit, praying for the passage 
| of an act providing for the restoration of Michi- 
gan to the seventh circuit in connection with Ohio; 
which was referred to the Committee on the Judi- 
clary. 

Mr. HALE presented the memorial of Richard 
W. Meade, a commander in the United States 
| Navy, praying relief from the injustice and cruel 
action of the advisory board; which was referred 
to the Committee on Naval Affairs, 


REPORTS FROM COMMITTEES, 


Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
511) to amend an act entitled ‘ An act to reduce 
the expenses of the survey and sale of the public 
lands in the United States,” approved May 30, 
1862, reported it without amendment, and ad- 
versely. 

Mr. WILKINSON, from the Committee on 
| Indian Affairs, to whom was referred the joint 
resolution (S. No. 109) in relation to the Sioux 
nation of Indians, reported it with an amendment. 

Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred so much of the 
President’s message as relates to foreign affairs, 
have had the same under consideration, and have 
directed me to report a bill (S. No. 438) for the 
religf of the owners of the Norwegian bark Ad- 
miral P. Tordenskiold. They have also direeted 
me to report a correspondence between the De- 
partment of State and the Swedish and Norwegian 
minister at this place relating to the claim, which 
I ask to have printed and laid on the table. 

_ The bill was read, and passed to a second read- 
ing, and the accompanying papers were ordered 
to lie on the table and be printed. 

Mr. SUMNER, from the Committee on Foreign 
Relations, to whom was recommitted the bill (8. 
No. 356) to provide fér the settlement of the ace 
counts of Isaac R. Diller, late consul at Bremen, 
reported it with an amendment. 

Mr. WADE, from the joint committee on the 
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conduct of the war, who were instructed by a res- 
olution of the Senate to inquire into the cireum- 
stances relative to the recent assault upon Freder- 
icksburg, submitted a report; which was ordered 
to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernermnes, its Clerk, announced that the 
House had passed the following bill and joint res- 
olution, in which the concurrence of the Senate 
was requested: 

A bill (No. 617) to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending June 30, 1863; and 

A joint resolution (No. 121) for the prompt pay- 
ment of the soldiers of the United States Army, 
and the seamen and marines of the United States 
Navy. 
ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed an 


of disabled soldiers from the Army, and the in- 
spection of convalescent camps and hospitals; 
which thereupon received the signature of the 
Vice President. 

HOUSE BILLS REFERRED. 


The following bill and joint resolution were sev- 
erally read twice by their titles, and referred as 
indicated below: 

A bill (No. 617) to supply deficiencies in the 

“appropriations for the service of the fiscal year 
ending June 30, 1863—to the Committee on Fi- 
nance, 

A jointresolution (No. 121) for the prompt pay- 
ment of the soldiers of the United States Army, 
and the seamen and marines of the United States 
Navy—to the Committee on Military Affairs. 


NOTICE OF A BILL. 


Mr. LANE, of Kansas, gave notice of his in- | 


tention to ask leave to introduce a bill authorizing 
the President of the United States to call into the 
field two hundred regiments of infantry composed 
of persons of African descent, to aid in suppress- 
ing the present rebellion. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No, 
437) to amend theactentitled “An act to amend the 
actof the 3d of March, 1837, entitled An act sup- 
plementary to the act entitled “An act to amend 
the judicial system ofthe United States;”??”? which 
was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr, TRUMBULL asked, and by unanimous 


Mr. McDOUGALL. I will suggest to the Sen- 
ator that the whole subject has been in the hands 
ofa special committee from the start. The bill 
requires, as most bills of that length. require, some 
corrections, and it can be much better done by a 
similar committee to that which has had charge of it 
heretofore. The committee expired when it made 
its report, and I propose substantially its contin- 
uance for the purpose of considering this amend- 
ment. There is no other committee now organ- 
ized containing the same material for the purpose 
of completing the bill. 

The VICE PRESIDENT. The question is on 
| the motion of the Senator from California to refer 
| the bill to a select committee of seven. 

Mr. HALE. I move to-refer it to the Com- 
mittee on the Post Office and Post Roads. I be- 
lieve that has precedence of the other motion. 

The VICE PRESIDENT. The Senator from 
New Flampshire moves to commit it to a stand- 


| to understand the provisions of the bill. 
| 


ing committee, the Committee on the Post Office 


enrolled bill (S. No. 420) to facilitate the discharge |i and Post Roads, and that motion is first in order. 
No. a ge |! 


' Mr.McDOUGALL. Ido not understand the 
object of the gentleman in referring it to a com- 
mittee, the members of which will require amonth 


gentlemen who have been engaged in maturing it 
and examining it since, understand the character 
i of the bill, as wellas its defects. It has been the 
i subject of the study of the committee who framed 
'the bill. It has been their business to look after 
i it since it has been framed. Itis a labor performed 
Í by a special committee much more readily than 


committee, who will understand what is wanted 
with regard to its amendment. 
there isa Senator on this floor as familiar with 
the bill as l am myself. 

The measure is a somewhat complicated one. 
: I know gentlemen who have had nothing to do 
with the particular preparation of it, who have 
been concerned in it since the last adjournment, 
have not yet comprehended the measure in its de- 
tails, aud I think it all-important if anything is to 
be done in correcting some of the errors growing 
out of the long discussion and the many amend- 
ments to it, that it should be done by those who 
have had charge of the measure ever since it was 
| first introduced in the Senate. I cannot see the 
objection toit,and 1 think itas well worthy of par- 
ticular attention as any other measure before the 
Senate. 

Mr. TRUMBULL. Iwill say to the honora- 
ble Senator from California, I have no particular 


The | 


by any of the regular committees of the Senate. | 
I cannot see the objection to its going to a special | 


I do not think | 


objection to ft excepting this: 1 think as a gew | 
eral proposition it is not best to raise special com- ;! 


The VICE PRESIDENT. The question ison 
committing the bill to the Committee on. the Post 


Office and Post Roads. a 
The motion was not agreed to. ; 


The VICE PRESIDENT. - The question how 
recurs on referring this bil] to the same: persons 
who constituted the special committee on the Pa- 
cific railroad. z 

Mr. GRIMES. I trust that will not be done, 
In the fitst place, that committee was composed 
of two members, [ remember, from. one State. 
There was no geographical propricty, it. seemed 
to me, in the constitution of that committee; and 
I trust we shall have a committee now représent- 
ing all interests. Ido not know what is in ‘this 
bill, but T think there is a manifest impropriety 
in selecting a committee as that one was selected. 

Mr. LANE, of Kansas. [do not know why 
two Senators from Kansas cannot discharge their 
duties faithfully on a bill in which that State is 
as deeply interested as any other. I donot know 
ofanything the Senators from Kansas have done 
that this charge should be made against them. | It 


ds true that both the Senators from Kansas are 


upon that committee. 1 believe they have dis- 
charged their duty honestly and faithfully. Tam 
perfectly willing, however, if it will be any grati- 
fication to the Senator from lowa, to withdraw 
from that committee. 

Mr. GRIMES. Mr. PresidentsI am attacking 
no genileman, no State, no memberof the Senate, 
no member of the committee. lam in favor of 
the original proposition submitted by the Senator 
from California, to refer this bill to a select com- 
mittee of seven. I stated that I did not think the 
old committee was such a committee as this bill 
ought to be referred to. I still think so. Idonot 
doubt the Senator’s entire honesty, and the hon- 
esty of his colleague, in connection with the bill; 
but I say that the different geographical sections 
of the country should be represented on this com- 
mittee. Ido not know whatis embodied in the 
bill. It may embrace questions of vital import- 
ance to all séctions of the country, and all sections 
of the country ought to be heard in its consider- 
ation. 

Mr. WILKINSON. [agree with the Senator 
from Iowa. I think that the constitution of that 
committee was unfair, 1 think that Michigan, 
Wisconsin, Minnesota, and the northwestern 
States have as much interest in the. Pacific rail- 
road question as Kansas; and I think it was unfair 
to exclude all those States from that committee, 
and place on it two members from the State of 
Kansas. ; 


The VICE PRESIDENT. Senators in favor 
of the proposed motion 

Mr. FESSENDEN, and others, What is the 
| motion? 

The VICE PRESIDENT. It is to refer this 
bill to the same individuals who constituted the 
select committee on the Pacific railroad at the last 
session, 

Mr. CLARK, Thatmotion issubject toamend- 


mittees to take charge of matters in the Senate, I 
know this great question originally was referred 
toaspecial committee. As the Senator from Cal- 
ifornia seems to be tenacious about it, I have no 
objection to it myself, and do not desire to inter- 
pose any to thwart his views in regard to it, I 
know he is sincerely anxious to have this bill in 
a shape that it may be made available for the pur- 
poses for which it was passed. {am also friendly 


consent obtained, leave to introduce a bill (S. No. 
440) concerning pardons and the remission of pen- | 
alties and forfeitures in criminal cases; which was 
read twice by its title, and referred to the Com- | 
mittee on the Judiciary. 

RAILROAD TO THE PACIFIC. 


Mr. McDOUGALL. I ask the unanimous | 
consent of the Senate to introduce & bill of which | 


no previous notice has been given. 
There being no objection, leave was given, and 


the bill (S. No. 439) to amend an act entitled | 
‘Anact to aid in the construction of a railroad ; 


and tclegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Government 
the use of the same for postal, military, and other 


purposes,” approved July 1, 1862, and for other |, the Í 
ii withdrawn, and that he may have the special com- 


urposes, was read twice by its title. 

Mr. McDOUGALL. I move that the bull be 
referred to a special committee of seven. 

The VICE PRESIDENT. The Senator from 


California moves that the bill be committed to a} 
|l he has introduced to amend that bill be referred 
to a select committec. 


select committce of seven, 

Mr. HALE. [hope not. 

Mr. TRUMBULL. I should like to have the 
title of the bill read again. 
it was. 

It was again read. 

Mr. TRUMBULL. Mr. President, i do not 
wish to interpose any serious objection to what 
may be the wishes of the Senator from California; 
but it seems to me he seeks to get up a special 


committee on an amendment to a law which is! 


to the bill, and I only made the suggestion think- 
ing that it was a bad practice to be getting up 
special committees upon what seems to me pot to 
be now a matter of very greatimportance, it being 
simply to perfect a bill which we have already 


I did not observe what i 


passed, and not the originating of any new propo- 
sition of great importance tothe country. | hope 
the opposition to the Senator’s motion may be 


Mr. SUMNER. What is the bill? 
Mr. TRUMBULL. The Pacific railroad bill. 


i 
| mittee, as he is sc anxious about it. 
t 


mittee who have had charge of it heretofore. 1 


i attention has been particularly called by many 
| gentlemen to different points in the bill, and I de- 


‘a special committee, 

Mr. LANE, of Kansas. I hope the Senate will 
i consent to refer the bill to the committee that had 
| charge of the Pacific railroad bill; and ifanamend- 
| mentis necessary, | move that it be referred to the 
{ 


i 
| 
i 
| sive to call the attention of the Senate to it through į! 
i 
| 
f 
t 


same committee that had charge of the original | 
i: 


; ment, I suppose. 


The VICE PRESIDENT. ‘What is the pro- 

osed amendment ? 

Mr. CLARK. I propose to amend it by say- 
ing a special committee of seven. 

The VICE PRESIDENT. The Senator may 


move to strike out a portion of the original mo- 


tion, and insert those words. di s 
Mr. GRIMES. Thatis the original proposi- 


|! tion. 


The VICE PRESIDENT. The Senator from 


i A - i! California was understood to adopt the motion of 
| The Senator from California asks that a bill that | Ce 5 HE F 


the Senator from Kansas. 


Mr. McDOUGALL. I did so because I did 


i} not wish to have any difference of opinion. I 


Mr. McDOUGALL. And I propose the com- ii 


rather concur in the suggestion to have a commit- 


: : ; tee of seven. 
will state that ever since the bill was passed my | My 


Mr. CLARK. If the Senator will adopt that, 
it will save the necessity of making my amend- 
ment. 

Mr. HALE. I rise toa questionof order. The 


| question of order is, that it is not competent for 


the Senate in this way to appoint any committee. 
The 35th rule of the Senate is in these words: 


«35, Inthe appointment of the standing committees, the 
Senate wil! proceed by ballotseverally to appoint the ehair- 
man of each committee, and then, by one balot, the other 
members necessary to complete the same; and a majority 
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of the whole number of votes given shali be necessary to 
the choice of a chairman. of a standing committee. All 

Other commitees shall be appointed by ballot; and a plu- | 
rality of votes shall make a choice.” 

. My point is, that it-is not competent for. the 
Senate, by a majority vote, in this way to appoint 
a committee, f 

‘The VICE PRESIDENT. The practice of the 
Senate has uniformly been to authorize the Chair 
to appoint select committees, unless 

Mr. HALE. That has been done by unani- | 
mous consent, 

Mr. FOOT. The pending question, let me sug- 
gest to the Chair, is upon raising a select commit- | 
tee. It isa separate and independent question jj 
how that committee shall beappointed. The point | 
of order does not apply to the present question. | 

Mr. HALE. The point of order was on the | 
motion that this bill should be referred to the same 
committee that was appointed last year. | 

The VICE PRESIDENT. That committec is || 
not. in existence; it died with its report; but the 

Chair had the impression that it was competent 
for the Senator to move to refer the bill to the same 
individual persons who composed that committee. 
Under the rule of the Senate, however, the com- |! 
mittee, of whomever composed, must be appointed 
by ballot, unless by the unanimous consent of the 
Senate they authorize the Chair-to appoint. The 
Chair so rules. The first question, then, is on 
referring the billtoa selectcommittee of seven mem- 

bers, and thatis the question before the Senate. 

The motion was agreed to. 

The VICE PRESIDENT. In what manner 


will the Senate raise that committee ? 


Mr. MeDOUGALL. Let it be appointed by || 
the Chair, i 


The VICE PRESIDENT. Is there any ob- 
jection? IE there be no objection, it will be un- 
derstood that the committee will be appointed by | 
the Chair. | 

Mr. McDouveanrt, Mr. Cuank, Mr. Lans of | 


Kansas, Mr. Winvey, Mr. Harkas, Mr. Har- || 


nis, and Mr. WILKINSON Were appointed the com- 
mittee. 

Mr. LANE, of Kansas. 
ate bill No. 435, to promote the construction of 
railroads and telegraphs in the State of Kansas, 
aud for other purposes, to the select committee 
which has just been appointed on the motion of 
the Senator from California. 

The VICE PRESIDENT. That reference will 
be ordered. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Evieripar, its Clerk, announced that the 
House of Representatives had passed a bill (No. 
267) to divide the State of Michigs 
dicial districts, and to provide for holding the 
district and cirenit courts therein; in which it | 
requested the concurrence of the Senate. H 

The message also announced that the Pouse 
had agreed to the amendinents of the Senate to 
the bill of the House (No. 592) to amend the act {i 
entitled «An aet to provide internal revenue to | 
support the Government and to pay interest on 
the public debt,” approved July 1, 1862. 

The message further announced that the House 
of Representatives had agreed to the amendment 
of the Senate to the resolution of the Fouse to ad- 
journ from this day until the first Monday in Jan- 
vary next. 


1 


MOUSE BILL REFERRED. l 
‘The bill from the House of Representatives, | 
(No. 267,) to divide the State of Michigan into two | 


i 
I move to refer Sen- || 


to Audit and Cont 
the Senate: ` i 

Resolved, That the Committee on the Contingent Bx- 
penses of the Senate be authorized to pay to John Alexan- 
der, Esq., the sum of $156 25, for decorating and furnish- 
ing material for decorating and placing the painting known 
as the Storming of Chapultepec. 


MESSAGE FROM THE HOUSE. 


rol the Contingent Expenses of 


by Mr. Erueripes, its Clerk, announced that the 
House had passed the bill (S. No. 407) to fix the 
terms of the circuit court in the district of Wis- 
consin, with an amendment; in which it requested 
the concurrence of the Senate. 


of the House of Representatives had signed the 
enrolled bill (H. R. No. 592) io amend the act en- 
titled tAn act to provide internal revenue to sup- 


upon received the signature of the Vice President. 
SOLDIERS AT THE DELAWARE ELECTION. 
The VICE PRESIDENT. 


will be read. 
‘The Secretary read it, as follows : 
Resolved, Uhat the Secretary of War be, and he is hereby, 
dirceted to inform the Senate whether armed soldiers were 
sent into the State of Delaware, to be present at the polls 
onthe 4th day of November last, the day of the general cle 


l application, the necessity, if any, for their being so sent, f 
what purpose they wer 

re sent, how many were sent 
os, the games of the regime 


ts or companies sent, the 
ach regiments and com- 


pla p y i 
names of the ofiecrs commandin. 
panics; and whetherany, and, if'so, how many provost mar- 
| shals were or have been appointed, and at what places, in 


| said State, with their names, the necessity, 
appointment, and the powers conferred upon them; and 
i that he communicate to the Senate all papers and orders in 
his Department relating to the sending of such soldiers into 
said State. 

Mr. GRIMES. I believe the pending motion 
is to refer the resolution to the Committee on Mili- 
tary Afairs. 

The VICE PRESIDENT. That is the pend- 
ing motion. 

Mr. GRIMES. 
and [Mr. Anruoxy] who submitted that motion 
will withdraw it, I desire to offer an amendment 
in the shape of a substitute for the resolution be- 
| fore it shall be thus referred. 

Mr. ANTHONY. I withdraw the motion. 


i 
j 


amendment will be read. 
‘The Secretary read it; to strike out all after the 
word “resolved,” and insert: 
| That the Sceretary of War be directed to inform the Sen- 
ate whether or not auy United States troops were sent by 
his direction, or by the direction of any general officer of 
i the Army, to attend the polls at any of the election precinets 
at the Jast November cleetion in the State of Delaware, and 
it so for what purpose ; if such troops were so sent, whether 
they, or any of them, perpetrated any violence or outrage 
upon any of the citizens of said State, and if so whether 
any steps have been taken to punish the guilty parties. 
Mr, SAULSBURY. {am aware that it is im- 
possible for me to get all the information I desire 
In reference to this case, and that whatever prop- 
osition comes from the other side of the Chamber 
will necessarily be adopteds but I suggest to the 
Senator from lowa, if itis the intention of that side 


any persons called or known by the name of Ma- 
ryland home guards were so employed.” Ido 


judicial districts, and to provide for holding the 
district and circuit courts therein, was read twice : 
by its title, and referred to the Committee on the || 
Judiciary. 
VESSELS FOR THE BANKS EXPEDITION, 
Mr. HALE submitted the following resolution; H 
: : í = Ai 
which was considered by unanimous consent, and || 
agreed to: i 
Resolved, That the seleet commiitee of the Senate ap- ;i 
pointed on the 22d instant, to ingnire iuto the matter of 
chartering transport vessels for the Banks expedition, b 
also instructed to inquire into the manner of the etaploy~ 
ment of transports generally by the quartermasters of the 
Army, or by the agents of the War Department, the rate 
at which they were cugaged, by whom, for what purpose, 
and for how long u time. 
JOUN ALEXANDER. j 
P i ; * Ht 
Mr. McDOUGALL submitted the following | 
resolution; which was referred to the Commitiec |! 


1 


H 


i 


| tion, or not. 
| 


not know whetherthey mightboconsidered “ Uni- 
ted States troops,” in the language of the resolu- 


Mr. GRIMES. J know of no intention of the 
gentlemen on this side of the Chamber in regard 
to that resolution. I have offered it, without con- 
sultation with any human being, upon my own 
volition. The Senators from Delaware have risen 
here in their places and stated, as the representa- 
tives of a sovereign State, that a portion of the 
Army of the United States 
attending the polls in the State of Delaware; that 


i they have perpetrated violence upon certain of the ; 


citizens of thatState. Now, if United States troops 
have attended there, and were sent by the Secre- 


tary of War for the purpose of preserving quiet | 


. i 
A message from the House of Representatives, 


The message farther announced that the Speaker | 


port the Government, and to pay interest on the į 
public debt,” approved July 1, 1862; which there- | 


If there is no fur- ! 
ther morning business, the following resolution, | 
submitted by the Senator from Delaware, [Mr. | 
Sauspury,] is now in order as the unfinished | 


| business of the morning hour of yesterday. It j 


tion in said State; and if so, by whose orders, upon whose | 


s sent, to What places by name they | 
h@yv many to cach of such 


ifany, for their i 


Ifthe Senator from Rhode Isl- :! 


| The VICE PRESIDENT. The proposed i 


of the Chamber to put the resolution in their own | 
shape, to make this addition to it: and whether $| 


has been employed in | 


i 
i 


sentatives ofa sovereign State, to shrink from any 
investigation in connection with that subject. 

Mr. SAULSBURY. I will ask the Senator 
i| from Iowa whether he will amend his resolation 
‘| go as to include the Maryland home guards? 
| Mr. GRIMES. If they werehome guards, they 
were under the direction of the Secretary of War, 
or some superior military officer. 
| Mr. BAYARD. Of course, if the Senate had 
i! chosen to alter a resolution of inquiry submitted 
| by a Senator in reference to the affairs of his own 
i State, I would not question their right to do so; 
nor do I question the power or the right of the 
honofable Senator from iowa to tell us what in- 
| quiry we ought to make as to facts which inter- 
est the State of Delaware more particularly, and 
which have no relation to his own State; but 
surely itis something extraordinary that the hon- 
! orable Senator should ask us to adopt his phrase- 
i ology and his view of inquiry, which embody 
substantially—f[am not speaking of words—things 
about which we are entirely indifferent, and which 
omit matters which we believe to be of vital im- 
portance in point of principle. I will state them 
both. 

We ask nothing about whether these troops 
committed outrages or not, That is to be the sub- 
jectof investigation, but not before thisbody. Wo 
shall have those facts hereafter. They will bein- 
vestigated. They will be known, and shall be 
known to the country, by full proof, not by any 
application to the Senate. We therefore embody 
in our resolution nothing but an inquiry into the 
fact of whether the forces of the United States— 
notthe Army, but the forces in the employment 
of the United States—were sent into the State of 
Delaware. By applying it to the Army, the words 
might technically confine it to the regular Army. 
What I said was, thata major general of the Army 
of the United States had been in command of forces 
sent there. That is undoubtedly true. As tothe 
character of the forces, whether they were Mary- 
‘land home guards, under some particular stip- 
ulations which are not recognized in reference 
either to volunteers or regulars in the Army of the 
United States or not, if they were still under his 
orders, they were intheemployment of the United 
States. No matter by what form of military co~ 
ercion the General Government interferes with the 
elective franchise of aState, I hold itto be equally 
unconstitutional and wrong. 

The honorable Senator from Iowa supposes 
that if the Secretary of War reports that no out- 
rages were perpetrated, and we can make no coun- 
ter report as to that, thereis no harm done. He 
even tells you here that it was perfectly proper and 
right to send troops there, if the object in sending 
them there was to prevent disturbance. It was 
precisely on that point that we desired informa- 
tion. Supposing the soldiers under their com- 
manders had behaved well, supposing the soldiers 
under their commanders had perpetrated no wrong, 
we want to know why Federal troops were sent 
| into a State not in revolt, not contemplating and 
i which has never contemplated resistance to the 
| Federal authority, who overawe citizens in the 
| exercise of the elective franchise, which is a ne- 
| cessary result of the act. There can be no excuse 
i for the fact itself, when the fact itself once becomes 
| established, unless the Secretary has been misled 
| by improper misrepresentations from persons to 
l whom he has credulously yielded his attention. 
i 
| 
i 


| 
Í 
H 
i 
i 
l 
i 


That would be an excuse, no justification; but we 
_ desire information as to the fact of sending troops 
| of the United States to superintend an clection in 
a State on any alleged plea of apprehended dis- 
; turbance at the polls. i 
| Thesu si fai vance polls i 
| The suppression of disturbance at the polls is 
| within the authority of the State. It is her laws 
that are to repress it. There never has been any 
' disturbance in the State of Delaware. The United 
States, if their own authority had been set at ge- 
flanee, If there was any organization to set it ab 


i 
it 
it 
i 

l 
i 
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defiance, might well plead that they sent troops 
there for the purpose of putting down that organ- 
ization; but the United States have neither the 
authority, the duty, nor the right to undertake to 
say they will send their military into a State to 
prevent disturbance at the polls. The moment 
they do that, if it is submitted to, the election of 
every State in this Union becomes under Federal 
surveillance. That is not the form of your Gov- 
ernment. In your Siates, you let those vote whom 
you please under yourown laws; you regulate the 
mode of conducting clections and the place; you 
appoint the authorities to carry it out; you en- 
force the proper penalties for any misconduct, or 
any interference whatever with the exercise of the 
rights of a freeman in reference to his elective 
franchise. 

Iù my own State, ever since it has been a State, 
our law has prohibited even the mustering, within 
ten days before an election, of soldiers within the 
State. “That was our view of it; that it was the 
exercise of a freeman’s privilege, with which the 
military ought not in any mode to be connected. 
We believed that we could always put down any- 
thing like riot and disorder. We have never had 
any, cxeept those ordinary accidental assaults 
which will occurin the heat of contested elections; 
but there has never been in the State anything 
like disorder. 

As I have stated, the only excuse which could 
justify the United States, notwithstanding the 


opinion of the honorable Senator from Towa, in | 


undertaking to keep order at the polls of a State, 
must be that there is resistance to the authority of 
the General Government contemplated, or reason 
to believe it. Without that there could be no ex- 
euse for it; and itis very evident the form of your 
Government will be subverted if such a doctrine 
is to be held in this country, and carried out in 
practice. F care nothing about the question as to 
what the troops did, The Secretary cannot know 
that. Itis not for him to inquire into what they 


did, We are not acting here on the ground of | 


complaint in any particular case. Fisa question 
that affecis the elective franchise, and our object 


of inquiry is to know whether there was any suf- | 


ficient reason on which the Secretary grounded 
his action of sending troops there at all. 
Again, sir, there is another part of the inquiry 


‘which, asthe honorable Senator from Iowa chooses | 


to amend this resolution, is entirely avoided and 
left outs and thatisan inquiry as to the number of 
provost marshals and the place of their location in 
the State of Delaware. Why should we not know 
it? These officers, we know, under the order of the 
Secretary of War of the 26th day of September 
last, are to be appointed by him ad libitum. 


GENERAL BANKRUPT LAW. 


The VICE PRESIDENT. It becomes the duty 
of the Chair to arrest this subject for the purpose 
of calling up thespecialorder. The special order of 
the day is the bil (S. No. 324) to provide for the 
relief of honest but unfortunate debtors, and the 
distribution of their property among their credit- 
ors, by the establishment of a uniform system of 
bankraptey throughout the United States, which 
is now before the Senate as in Committee of the 
Whole. 

Mr. DAVIS. Imove to dispense with the spe- 
cial order, inorder to teke up a motion that I made 
a day or two ago to reconsider the vote rejecting 
the bill for the relief of Charles Anderson. 

Mr. DOOLITTLE. 
will not be postponed. 
to be acted upon. Jtis a matter of general inte 
est. | do not know what particular bill it is that 
the Senator from Kentucky refers to; but I think 
we had better continue the consideration of thie 
bankrupt bill. 

Mr. FOSTER. I join with the Senator who 
last addressed the Chair, Mr. President, in honing 
that it will not be postponed. i did not wish to 
interpose an objection, because F do not wish to 


Ne 


be autigonizing the bill constantly with every- + 
Į trust | 


thing that may be brought forward. 
that Senators will see the Importance of acting 


upon this bill, it being so full of detail, at a ume | 


fa 
G 


when we may act before we get such a pressure 


upon us thatit will be impossible to do anything 


with it, 

The VICE PRESIDE 
the motion of the senator from Kentuck 
pone the further consideration of the bill, with a 


hope this bankrupt bill | 
t is a subject that ought | 


T. The question is on | 
to post- |; 
i what I know isa very desirable objectin hismind, | 


f 
ł 


aa 


view to proceed to the consideration of the motion 
indicated by him. 
The motion was not agreed to. 


Mr. DOOLITTLE. When this bill was before 
the Senate the other day, I offered an amendment; 
but, upon an objection. raised to its constitution- 
ality by the Senator from Indiana, [Mr. Lans,] 
and concurred in by my honorable friend from 
New York, [Mr. Hannis,] I thought proper to 
withdraw the amendment for a time, to give to the 
matter a little more full consideration. I confess, 
sir, that the objection to its constitutionality hav- 
ing been raised from so distinguished a source, 
for a moment staggered me in my own opinion. 
But, sir, ] have given to the subject more full con- 
sideration, and Lam quite satisfied that [ was cor- 
rect in the proposition as it was originally intro- 
duced, and that the impression of my honorable 
friends who sit upon my right, as to the unconsti- 
tutionality of that proposition, was a thing of the 
first impression on their part, and not a matter of 
examination and full consideration, 

The amendment which I introduced, I now pro- 
pose torenew. I offer it again; and in offering 
it, I desire to state ina single word the conclu- 
sions to which my mind has arrived, and which 
I think are well founded. 

The VICE PRESIDENT. The Senator will 
allow the Chair to suggest that there is now a 
pendingamendment. ‘Fhe Senator’s amendment 
will be in order after the pending question shall 
have been put. The pending amendment is that 
which was submitted by the Senator from Iowa, 
[Mr. Hartan,] in line ninc of the first section, 
after the word *‘ debts,” to insert “except such 
as have accrued on account of personal service as 
a mechanic, laborer, or servant.”’ 

Mr. DOOLITTLE. [thought that wasadopted. 

The VICK PRESIDENT. The amendment 
was not adopted; and the question before the Sen- 
ate is on agrecing to the amendment of the Sena- 
tor from Lowa. 

Mr. FOSTER. I hope that amendment will 
notbeadopted. It will make a feature in a bank- 
rupt bill which has never been in one before; and 
there will be great difficulty in giving it such con- 
struction as will be satisfactory, even to the hon- 
orable Senator who offers it. I ask for the read- 
ing of it again. 


The Secretary read the amendment, in the first | 


section, line nine, after the word ‘ debts,” to in- 
sert “execpt such as have accrued on account 
of personal service as a mechanic, laborer, or 
servant;’? so that the clause will then read: 

That any person who shall hereafter commit an act of 
bankrupicy as defined by this act, or shall be adjudged to 
bea bankrupt, upon a proceeding had and taken nander this 
aet for that purpose, shall, npon the surrender and delivery 
of alf bis property for distribution among bis creditors, ac- 


cording tu the provisions of this act, be entitled to a tall į 
discharge from his debts, except such as have accrued on i 


recount of personal service as a mechanic, laborer, or ser- 
vant. 

Mr. FOSTER. No doubt the honorable Sen- 
ator has in mind cases specifically named there, 
where the claims perhaps would amount to a few 
hundred dollars cach—the ordinary mechanic that 


might be employed about a farm-house or ina | 


man’s usual employment, ora hired laborer, ora 
menial servant, their claims amounting to small 


sums each, perhaps altogethera small sum. Bat, | 
: Mr. President, suppose a man be a ship-builder | 
ʻi and he has built a ship for a merchant, and owes 


for building the ship $20,000, it would be com- 
prised within this amendment. The merchant 
passing through bankruptcy would be saved from 
some other debts; but a debt owing to a ship- 
builder who had builta ship for him would still 


| be due under the amendment. So with a manufac- 


turer who might by possibility owe a great many 
hundred persons afew hundred dollars apiece for 
labor; the debts of this class would amount to 


; many thousands of dollars. ‘The amendment, if 
adopted, would go, Lam persuaded, much further 

i than the honorable Senator intends to go; and it 
8 


would 


l say, be introdacinga feature into thi 
bil i 


it entirely an exception to the bills 
assed in any coun- 


ny 


suggestion; bat Psu 


Ss 


i to the payment of his debts. 


j prevatis,as I 


that it would be manifestly the destructior 
bill to have such’a feature as this adopted in th 
mariner proposed. I hope, therefore, the Sen 
will be inclined to withdraw the amendment, 
modify itas I have suggested. ` > >: ee 
| Mr. HARLAN. Tdo not think, sir, that the 
language used in the amendment proposed is sub- 
ject to the criticism which has been made. The 
t< personal service” of aimechani¢é could not int 
clude $20,000 worth of materials embraced in: the 
construction of a ship. f 4 j 

Mr. FOSTER. Not materials, but labor,” 

Mr. HARLAN. Nor do I think it possible 
for the constructor of a ship to earn, by his per- 
sonal service, a debt of that magnitude. I think 
it is straining the use of words to give such an ap- 
plication to the term that is included inthe amend- 
ment. The words employed have, as it seems to 
me, a meaning sufficiently definite to justify their 
use inthe amendment proposed. Itis forthe pur- 
pose of meeting the very case that the Senator sug- 
gested in the secondinstance, that I have proposed 
to except debts of this character. There are in 
the Northwest, and perhaps in every section of tho 
country, large contractors who employ the labor 
of great numbers of laboring men in the construc- 
tion of canals and railroads, and other public 
works, who have repeatedly, in time past, de- 
frauded the laborers whom they have employed; 
and it seems to me that unless this exception is 
made, it will only prepare the way for the per- 
petration of immense frauds of this kind in the 
future, The amendment is so simple in its char- 
acter as to require no argument, it seems to me; 
but! desire that, when the question shall be taken, 
it may be taken by yeas and nays. 

‘Fhe yeas and nays were ordered; and. being 
taken, resulted—yeas 32, nays 4; as follows: 

YEAS—Messrs. Browning, Clark, Collamer, Cowan, 
Doolittle, Foot, Grimes, Une, Harding, Harlan, Henderson, 
Howard, Kennedy, King, Lane of Indiana, Lane of Kansas, 
Latham, MeDougall, Morrill, Nesmith, Pomeroy, Powell, 
Rice, Saulsbury, Sherman, Sumner, Ten Eyck, Trumbull 
Willey, Wilson of Massachusetts, Wilson of Missouri, an 
Wright-—32. 

NAYS—Messrs. Anthony, Arnold, Foster, and Howe—4. 


So the amendment was agreed to. 


Mr. DOOLITTLE. I now renew the amend- 
ment to which I have alluded. I propose after the 
word “ bankrupt,” in the forty-second line of the 
fifth section, to insert ‘excepting such real and 
personal property as may be exempt from sale on 
execution or other final process by the laws of the 
State in which such bankrupt resides.” 

Mr. President, the objection which was raised 
the other day by my friend from Indiana, is, I 
have no doubt, an objection which occurred to him 
on the first impression, without going into an ex- 
amination or a full consideration of the question; 
and he was sustained in his views by what I súp- 
pose was the first impression of my bonorable 
friend from New York. The objection of both 
these gentlemen, for whose opinions I have such 
high respect, staggered me in my own, and for the 
moment I determined to withdraw the amendment, 
and give the subject a fuller consideration, I have 
done so, sir, and Lam now satisfied that my propo- 
sition is both constitutional and expedient. 

The objection raised by the gentlemen is that 
if this amendment were adopted, the operation of 
the act would not be uniform in the various States, 
the language of the Constitution being that Con- 
gress shall have power to establish a uniform sys- 
tem of bankruptcy. Now, Mr, President, this is 
more specious than solid. The system is uni- 
form, for the system proposes to subject to the 
operations of this bankrupt bill, all the property 
of a bankrupt which can now by law be subjected 
If their objection 
proves anything, it proves altogether too much. 
By the laws of some States, New York for, in- 
stance, the wife is protected in the enjoyment. of 
her personal and real estate precisely the same as 
if she were a femme sole; in Massachusetts, it is 
directly otherwise—there the common law rule 
I understand; so.that the operation of 
your bankrupt law would not be uniform in Mas- 
sachusetts and in New York. Why? In Massa- 


| chusetis, a husband holding a life estate in the 


wife’s real estate, would be compelled to assign 


i that life estate to the assignee in bankruptcy; but 
i in New York, no such effect would take place, 

because by the law of New York the husband 
| has no such property in the wife’s real estate 


that it can be subjected to the payment of his 


* 
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debts. Itis the law of the State which declares || tion in one State, when it was not exempted in, Mr. DOOLITTLE.. I ask for the yeas and 
what shall be and what shall not be property— || another State. The Senator from Wisconsin an- || nays. à 
not the law of the United States. It depends on |} swers to this that the laws of the States by which The yeas and nays were ordered; and being 


State legislation whether acertain species of prop- || persons hold property are not uniform, and his || taken, resulted—yeas 11, nays 26; as follows: 
erty exists, or whether a certain species of .prop- illustration is that in some of the States of the YEAS-=-Mesers. Collamer, Doolittle, Ficld, Foot, Grimes, 
erty shall be subjected to the payment of debts. || Union the wife is permitted to hold her separate || Harlan, Howe, McDougall, Pomeroy, Rice, and Wilson of 
So, now, sir, in regard to’ the Federal laws as to || property. Then it belongs to her, and as a mat- Misoa oeg Annons, Avoid, Browñing, Clark, 
the collection of debts, the operation of those laws || ter of course the bankrupt law does nottouch itat || oowan, Fessenden, Foster, Hale, Harding, Harris, Hender- 
is Hot uniform. The evidence by which certain || all. That which the wife owns is not the prop- || son, Howard, Kennedy, King, Lane of Indiana, Lane of 
sare proved is different in one State from l! erty of the'husband and never was his; but be- || Kansas, Latham, Morrill, Powell, Sherman, Sumner, Ten 
whatitisin another. The rule of evidence which |; cause such is the law of some of the States, and Eyck, Trumbull, Wiley, Wilson of Massachusetts, and 
is the law of the State becomes the rule of evi- || you cannot subject to the operation of your bank- ponerse 1 sigotad 
dence in the Federal court. ‘So, too, sir, as to the || ruptlaw property that never belonged to the bank- So the arnendment was rejected. : 
execution upon a judgment; the execution upon || rupt, therefore it does not follow that you may || _ Mr. TRUMBULL. On the 36th page, in sec- 
a judgment in Wisconsin or New York does not || exempt property which does belong to the bank- || tion twenty-four, line three, | move to strike out 
touch the homestead which is protected by the || rupt in one State and not exempt it in another. the words ‘* other than banking or railroad cor- 
laws of the State. The execution issued upon a Mr. DOOLITTLE. My friend will allow me || porations.’? The section declares “ that the pro- 
Federal judgment reaches precisely what an ex- || to interrupt him right upon that point, so that. we || visions of this act shall apply to all corporations 
ecution issued upon a State judgment reaches, || can understand each other fully. The ground I || and joint-stock companies, other than banking or 
neither more nor less. |i take ig that by the laws of those States which || railroad corporations.’ I see no occasion for ex- 
Tsay, Mr. President, that the system is uni- || exempt to the head of a family residing upon ita || cepting banking and railroad corporations from 
form. The system subjects, in every State, the || homestead, there is created a property In the fam- || the provisions of the act, for if there are any cor- 
roperty of the debtor to the operation of this |] ily which cannot be divested by the sole act of || porations in this country which more than any 
Ponkrapteps-that property which is liable to the || the head of the family. That is to say, by any |} other have so managed their affairs as to defraud 
aymient of debts; and if in one State one thing |! indebtednessof his, by any judgmentagainst him honest labor, they are the banking and railroad 
is property which in another State isnot property, || he cannot subject it to his debt. For instance, in || corporations of the country, and I think if any 
this bankrupt law of ours, which undertakes to |! the State of Wisconsin he cannot even mortgage corporations arc to be subjected to the provisions 
establish a uniform system, cannot change the || or convey it without the consent of his wife. She || of thisact and to be put into bankruptcy and have 
laws of the States and make that property which || must sign the deed and acknowledge it before he || their affairs settled up by assignees and their prop- 
is not property. You cannot, by the law of bank- || can mortgage his homestead. What I maintain || erty applied to the payment of their honest debts, 
ruptcy, declare that a husband shall have a life || is that by virtue of the laws of these States the || it should be these dishonest banks. As the pro- 
estate in the real estate of the wife when the law || property is in the family as an association, and || vision now stands, private banks and banking 
of the State declares that be shall not have it. cannot be taken away from it by the simple in- |) associations may be put into bankruptcy by their 
Mr. McDOUGALL. Will the Senator allow || debtedness of the head of the family. creditors, and I would have it so that banking 
me to ask him a question by way of suggestion? || Mr. TRUMBULL. Mr. President, it is very | institutions chartered by the States should also be 
Of course an execution, sued out upon a judg- |] clear that if in Wisconsin the homestead does not || putinto bankruptcy by their creditors when guilty 
mont reeovered in the State courts, would be con- || belong to the husband, and the husband is de- || of dishonest practices, 
trolled by the exemption contained in the statute |! clared a bankrupt, the homestead will not go into Mr. ANTHONY. The bill now includes man- 
of the Siate. Would not an execution upon a || his estate, and pass into the hands of the assignee. || ufacturing corporations. 


— 


judgment issued out of the Federal courts, in the || That is an answer to the Senator; but whatever |} Mr. TRUMBULL. Iam not for favoring them 
same way? i| property does belong to the bankrupt, whether in || any more than any other corporations, and 1 know 


Mr. DOOLITTLE. Certainly, an execution || New York or in Wisconsin, must be subjected to || not why manufacturing corporations should be 
issued from the Federal court, as I stated, per- || one uniform rule; and you cannot exempt from || liable to be put into bankruptcy by their creditors 
haps before the Senator came in, does not touch || the operation of your bankrupt law property be- |) when they are guilty of dishonest practices, and 
any property which is exempt under the law of |) longing to the bankrupt in one State which is vot || banks be excluded from the provision. I do not 
the State any more than the execution issued upon || exemptin another, Now, if the law of Wisconsin || propose to argue it, but I trust that the words ex- 
the judgment of a State court. be such that the husband has only a qualificd es- || cepting these corporations will be struck out, as 

Usay, therefore, Mr. President, that after giv- i| tate in the homestead, if it be so that he cannot || I have proposed. 
ing to this subject a fuller consideration, L amsatis- |) convey the homestead, that he cannot mortgage it, Mr. FOSTER. Mr. President, this bill goes 
fied that this objection to the constitutionality of || that he has only a qualified estate in it, doubtless || further, I believe, than any of the former bank- 
my amendment is not well founded; andas to the || the bankruptlaw will only subject to its operation |} rupt laws in the country, in putting any corpora- 
expediency of this amendment, itseems tome no || that qualified estate, whatever it may be. But || tions within its sphere. The only corporations 
person who desires that we should have a bank- i| whatever it is, whatever estate he has, must be |; that this bill exempts are the two named by the 
rupt bill, and have it stand as the law of this coun- || subjected to the operation of this law justthe same || honorable Senator from Ilinois, banks and rail- 

i 
{ 
i 
i 
| 
| 
| 


try, can doubt for one moment the absolute ne- jj in one State as another, or else the system will not || roads, I think it would be attended, at the pres~ 
cessity of our giving to the homestead, which is | be uniform; and it is very clear to me that if you || ent time, with too great a shock to the business 
protected by the laws of the various States, the |; passa law which is subject to the legislation of |} of the country to put these two classes of corpo- 
protection given by those laws. We cannot for | each State as to what property shall be exempted į; rations within the provisions of this law, There 
a moment suppose that a law of Congress that || from its operation—I mean what property belong- |i are no banks in the country, at the present time, 
shall undertake to overturn this legislation of the || ing to the bankrupt, and not what belongs to his | that are paying specie for their notes. If, under 
States, which is so completely interwoven with |; wife, which he does not own—itis not a uniform || the operations of this law, every bank in the coun- 
their system, and which goes home and reaches |) bankrupt law. try is put into bankruptcy because it refuses to 
to the homes and the hearts of the people, will be | Mr. COWAN. Task the Senator from Illinois || make specie payments, we might as well put the 
] 


allowed to stand upon your statute-book longer || whether this bill requires the bankrupt to assign || Government itself into bankruptcy; we might as 
than until Congress shall again assemble. Thej! property, the title to which is in him, but which, || well put the several States of the Union into bank- 
people would demand its repeal. y the State laws, is exempted from execution? || ruptey; we might as well put the counties in the 
Bosiden sirit ne tne the ene i ks frat the provinan of the bill? several States into bankruptey, and the towns and 
be exompled. f undertake to say, that of all the | Mr. TRUMBULL. Ti rovision is th : the citi ine > all corporati 
debts eoutencied by a human wing, the debt | srovisional Seas Tie provision io ere ie S we ahould monde ae ees 
J y ima g hy gnee shall take possession of the || if that be the ground on which we proceed. 

which he owes to his family is the most sacred. || estate of the bankrupt. I understand the Senator I confess I think the bill goes far enough, omit- 
Sir, the family is the unit of human society, upon || from Wisconsin to move to amend that by add- |! ting, for the present banking and railroad corpo- 
which all good society must rest, and all free in- |Í ing a clause excepting such property as may be rations. No doubt there may be cases of dishon- 
stitutions; and in a free Government, and under || exempt from execution by the laws of the State esty in the management alliose corporations; but 
n republican system, it should be the duty not || where the bankrupt resides. I think we cannot by far the greater part, I trust DE the banks of 
only of all the States in their legislation, bat of ! make that exception and do it consistently with || the country are managed by men of integrity and 
honesty. So, I trust, in regard to railroad corpo- 
rations. The shock will certainly be very great . 
if all these corporations, as the country is now 
situated, were liable to be put in bankruptcy. 
hope the amendment may not be adopted. 

Mr. HALE. | confess that when this propo- 


i 
Congress in its legislation to acknowledge that i the Constitution. The Senator from Pennsyl- 
|| vania understands the point; I shall not repeat 


relation, to defend it, to throw every safeguard 
around it; and, sir, itis no injustice to creditors | 
that the debt which a man owes to his wife and | 
to his children should be recognized upon the | 
statule-book as being sacred. That relation is 


i 


what I said before. 

Mr. COWAN. I think the Senator from Ili- 
nois is right, because the various States may have 
several different systems of exemption. One State 


recognized by the laws of the States, and we ought || may exempt §10,000 worth of pr £ ition was ge d o 
> A : 5 ayez pts h of property ofa debtor | sit 7 { ¢ h ve Sen- 
to recognize the laws of the States on this bject. f R i : 1a bie first su geste by the honorable Sen 


from execution, and another State but $1,000 
ii worth. hen there would be $9,000 difference in 
ii the amount of assets to be distributed. Ido not 
‘ see how the Jaw can be made uniform unless it 
| Givests the tite of the bankrupt to all property 
| which he may hold, whether or not it be ex- i 
empted from execution in the State in which he 
hoids it. Thatis the only way uniformity can 
be arrived at. 

The VICE PRESIDENT. The question ison 
; agreeing to the amendment proposed by the Sen- 
i ator from Wisconsin, 


ator from Illinois, I was in favor of it, but Í am 
not now; and there is another suggestion besides 
that presented by the honorable Senator from Con- 
neeticut which sirikes me with considerable force, 
and itis this: this isa bill for relief, and if you 
allow banking corporations to relieve themselves 
by taking the benefitof the act, you will freethem 
from very many obligations which they are now, 
under. For instance, if a bank may avail itself 
of the bankrupt law, it may then wind up by 
giving over allitsassets, Now, sir, the last bank 
failure that occurred in the State which I have the 


I therefore, Mr. President, shall insist upon my 
amendment. 
Mr. TRUMBULL. Mr. President, I must say | 
- that the argument of the Senator from Wisconsin 
has failed entirely to satisfy me of its soundness. 
The constitutional provision is a clear one, under 
stood by ail, that Congress has authority to pass 
a uniform system of bankraptey. Ht must bea 
uniform system. It would notbe auniform sys- !} 
tem of bankruptey if, under the system, the prop- | 
erty of the debtor was exempted from its evera 


H 
i 
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honor to represent, was.a good many years ago, i| 
and when it was found that by some practices the 
bank was unable to meet its responsibilities at its 
counter, the directors came together and assessed 
themselves twenty-five per cent. in addition to the 
capital stock, and paid it in, so that the public 
lost not a dollar. By the laws of nearly all the | 
States, I think, and by the laws of my own State 
to-day, every stockholder in a bank is Hable not 
only to pay in his $100 that he subscribes upon 
a share, but he is individually liable for all the 
debts of the bank to an amount equal to his sub- 
scription in addition thereto; and there are vari- 
ous modes provided by which the property of pri- 
vate stockholders can be reached. Now, if the 
advantages of the bankrupt law are extended to 
them, and the compulsory provisions applied to 
them, it seems to me that instead of increasing the 
security of the public, you diminish it. I think, 
upon the whole, that these banking institutions 
had better be left where they are. 

Mr. TRUMBULL. Allow me to suggest to the 
Senator from New Hampshire that the individual 
would not be discharged from his personal liabil- 
ity by the corporation being put into bankruptcy, 
if there ig an individual liability. Thereis a pro- 
vision in this bill that where a man is a surety for 
another, and the principal is discharged by the 
bill, the surety is not discharged. 

Mr. HALE. I know that very well. 

Mr. TRUMBULL. And provision may be 
made to hold the individual stockholder just the 
game ag if the bank were not put into bankruptcy. | 

Mr. HALE. J donot know how it is with the 
banking institutions generally, but I think to-day | 
the banks of New England—and I do not know | 
that they are not so in all the other States; Lsay | 
not a word of them, because I only speak of what 
I know—the banks ef New England to-day are | 
sounder than they ever were before, with the ex- |; 
ceptionofthe embarrassment that has been brought i 
on by the suspension of specie payments; and the 
rights of the public are well guarded, and no in- 
jury has accrued to the public from the banks for 
n large number of years, and there probably will | 
not be in the future very soon, [think it had | 
better be left to the States to manage their banks 
in their own way. We have had a great deal of 
sexperience in regard to banks; the country has 

‘learned a great deal; and it scems to me it would |! 
be unwise to throw away everything that the ex- 
perience of so longa time has taught us, as it 
would be if this feature were introduced. In the 
State of New Hampshire, f think, there has not 
been a dollar lost by the failure of a banking cor- 
poration for near halra century, and the only bank |) 
failure that occurred was managed in the way 


have suggested. [think it would be better to least 
{ 


the banks to the State laws. 

Mr. ARNOLD, Mr. President, it seems to me | 
there is still another reason in addition to those | 
urged by the Senator from Connecticut, and the 
Senator from New Hampshire, why the amend- 
ment proposed by the Senator from Illinois should 
not prevail; and that is that in the States there 
already exist laws which enable the Governors 
of the States to appoint commissioners, and wind | 
up the affairs of the banks when it is necessary to 
do go. The momenta bank is supposed to bein- | 
solvent, the Governor can appointacommission, | 
and stop farther issues by the bank; and he has 
the power lo close the bank, That power exists 
in my own State, aud I presume it does—it cer- 
tainly ought to exist—in other States. Thebanks, | 
therefore, are subject to the laws of the States, 
and that removes the necessity of the amendment i| 
proposed to be intredaced into this bill by the || 
Senator from Hitois. | 

Mr. TRUMBULL. In reply to what is said 
by the Senator from Rhode Island, I will say, that 
thereare also insolvent laws in nearly all the Stites 
applicable to persons who become unable to pay i; 
their debts, But I cannot see, for the life of me, 
why an insurance company, and wiy ev 
species of corporation, isto be included within the 
provisions of this act, and banking and railroad 
Incorporations excluded fromit. Hf the banks are 
well managed, and honestly managed, as the Sen- 
ator from New Hampshire says, this bill wil not ji 
interfere with them. Jf a bank is in credit, and ; 
nobody is being defrauded by it, the bankrupt |} 
law wiil have no operation upon itatall, Itwould |} 
operate oniy in those cases where the creditors of i 
the bank could make out a ease showing some t 


| pünicipal as well as other corporations, i 


| everything connected with the roads, and these į 


l and third-class mortgages, amounting to millions 
i of dollars; and when a laborer sues one of these | 
corporations for his labor fora hundred dollars or |; 


he must show that the banking corporation has 
done some act calculated to defraud its creditors, 
has done some wrong. 

I readily agree that the banks of the country, 
perhaps I may say asa general thing, are honest- 
ly managed; that banking officers are among our 
best and most estimable men in many instances; 
but while this is true, some of the grossest frauds 
that have been practiced upon the country. have 
been through banking institutions; and 1 cannot 
say, as the Senator from New Hampshire has 
said of his State, that it has been many years 
since we have suffered in the State of Illinois from 
banks. Why, sir, we sank more than five mil- 
lion dollars; the laboring people of that State, 
who held in their hands bank paper, have lost 
more than five million dollars within less than 
five years; and in my recoilection we have twice 
lost more than halfthe valuc ofall the circulating 
bills in our State by the failure of the banks. 

Mr. COLLAMER. I would inquire of the gen- 
tleman, if he pleases, whether that was not owing 
to the depreciation in value of State stocks, caused 
by the secession of the States on whose stocks 
those banking operations were founded ? 

Mr, TRUMBULL. The last failure, I pre- 
sume, was partially owing to that; but not alto- 
gether. Other stocks depreciated. The people | 
became dissatisfied with the system, and the bills 
ran down. I will state to the Senator from Ver- 
mont, such was the distrust in the State of Llinois, 


thatthe bills of banks which werescceured by stocks 
that, if sold in the market, would have brought ! 


say, ninety cents on the dollar, were hawked about 
at fifty cents. Some of them went before secession 
commenced, but that depreciated the stocks, and 
doubtless reduced the value of the bills. It had 
its effect. | 

In regard to what was said by the Senator from 
Connecticut in reference to putting States and 
counties and towns into bankruptcy, Iam not | 
sure but that his bill embraces them already. | 

Mr. COLLAMER. I notify the gentleman that | 
I shall move to amend the bill so as to exclude 
them. 

Mr. TRUMBULL. The provision now is that 


j . | 
the act “shall apply to all corporations and joint- | 


stock companies.” I take it that would include | 


Mr. COLLAMER. I shall move to amend by | 
excepting municipal corporations. | 

Mr. TRUMBULL. l think that would be de- | 
sirable, unless we design putting the whole coun- 
try in the hands ofassignees. Fam not disposed 
to take up the time of the Senate in discussing 
this question. It is understood by every Senator 
when it is mentioned. The bill as it now reads 
is very comprehensive; probably more so, as the 
Senator from Connecticuthas remarked, than any 
other bankrupt law. Itembraces insurance com- 
panies and all other corporations, it will bescen, 
except these two classes, banking and railroad 
corporations, 

Now, sir, in regard to the railroad corporations 
of the country, I know not what has been the ex- 
nericnce in other States, butin the State of Hlinois 
yearly all the railroad corporations have become 
nsolvent. The railroads in my State were built į 
on borrowed money, and mortgages were given | 
upon the roads and upon the running stock and | 


mortgages were so drawn as to include everything 


that should come upon the roads; and we find | 


them covered up by first-class, and second-class, | 


a few dollars, he can get no redress in the courts. 
He may obtain a judgment, but when he com 
with his execution to levy upon any property, | 
finds that it is all included ina morigage amount | 
ing to millions. I have known instances where | 
the men who furnished the wood which was used | 
to run Jocomotives upon the railroads were un- , 
paid, and they brought suitsagainst the company, | 


obtained jadgments, and when they went withan H first. 


i 
i 
i 
i 


i ter is not sufficiently 


execution to leyy on the very 


-porations pay pretty much whom, they, plea 


furnished ;they were met by. thes mortg 

and turned off without being able to.obtain any sa 
isfaction whatever, it being held that they, could 
touch the wood, that.it was all mortgaged m-ad- 
vance; and the result- is that these railroad cor= 


and those they do not please to pay go without: 
This law is not intended to operate on any. ine 
dividual or any corporation that paysits debts and 
acts honestly; and if there be dishonesthy mah- 
aged banks or railroad corporations who are not 
disposed to pay their debts, but to cover up their 
property, I say include those railroads and bänk- 
Ing ete as well as other Corporations... 
he VICE PRESIDENT. The question is on 
agreeing to the amendment proposed by the Sen- 
ator from Illinois. f 
Mr. TRUMBULL. Task forthe yeas and nays 
on the amendment. It isa matter of some import- 
ance. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 18; as follows: 


YEAS—Messrs. Browning, Chandler, Cowan, Doolittle, 
Grimes, Harding, Harlan, Henderson, Howard, King, Lane 
of Indiana, Lane of Kansas, Latham, McDougall, Sher- 


+ man, Trumbull, and Wright—17, 


NAYS—Messrs.. Anthony, Arnold, Coliainer, Davis, 


| Field, Foot, Foster, Hale, Harris, Morrill, Pomeroy, Pow- 
| ell, Rice, Sumner, Ten Eyck, Wilkinson, Wilson of Mas- 


sachusetts, and Wilson of Missouri—18. 
So the amendment was rejected. 


Mr. COLLAMER. I desire to move an amend- 
ment to the very section we are now upon. The 
section declares that the provisions of the bill shall 
extend to all corporations except banks and rail- 
roads. I wish to extend that exception to * mu- 
nicipal corporations,’’ because the general terms 
of the bill would now include all city, all village, 
all township corporations, and I hardly think it 
worth while to undertake to put them into bank- 
ruptey. fe a 

Mr. FOSTER. Thatcertainly wasnot designed. 
I hope the amendment will be made, if the mat- 
clear. : 

The VICE PRESIDENT. The amendment 
of the Senator from Vermont is to insert after the 
word “railroad,” in the third line of tag twenty- 
fourth section, the words ‘or municipal.” 

Mr. POMEROY. Ought not literary and reli- 
gious corporations to be excepted also? 

Mr. COLLAMER. They are not municipal; 
they are eleemosynary. 

Mr. POMEROY. But they ought to be ex- 
cepted as much as railroads. 

ir. COLLAMER. I have no objection t 
qualify the amendment, and say ‘* municipal and 
eleemosynary corporations.” 

Mr. HALE. I would rather have a-division 
of that question. I object to excepting eleemos- 
ynary corporations; and I do not like the word 
i eleemosynary.”’ ; 

Mr. COLLAMER. If the Senator does not 
like the word, let him propose ‘ religious or char- 
itable.”” 

Mr. HALE. The word ‘ eleemosynary’’ is 
not perhaps generally understood. My own opin- 
ion is that an eleemosynary institution ought not 
to be allowed to get in debt. If you have any- 
thing to give to charity, give it; but do not ran in 
debt to give away. I think that class of corpo- 
rations should not be included; and I think the 
word “eleemosynary”’ is a little too indefinite. 

Mr. COLLAMER. I am not at all tenacious 
as to the word. I used it merely because it was 
a well understood term in Jaw. 

Mr. HALE. The honorable Senator will ex- 
cuse me for saying that Lam not certain that it is 
well understood in law, i remember a very dis- 
tinguished case which was decided by the Supreme 
Court, and it was a moot question there whether 
colleges were eleemosynary institutions. 

Mr. COLLAMER. 1 desire to extend the ex- 


' ception toall literary, scientific, and religious cor- 


porations. , 

Mr. HOWARD, Say ‘‘ charitable,” 

Mr. COLLAMER. That is what “ eleemos- 
ynary”’? means. 

Mr. HOWARD. [ know it; but “ charitable” 
is English. E 

Mr. COLLAMER. That would leave the very 
same question, whether they are charitable or not, 

Mr. HALE. I ask for a division of the ques- 
tion. Let ‘municipal corporations’? be put. in 
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‘owe, GCOLLAMER. I withdraw the addition, 
and move simply tô insert the words “Cor muni- 
cipal’? before corporations.” i E 
The amendment was agreed to. 
“Mi GRIMES, “I should like to inquire of the 
Senator from New Hampshire why he will puta 
literary institution, that happens to bein difficulty, 
in a condition where anybody can close it up and 
dispose of its effects, and wind up the institution; 
and Why he will not put a banking or a railroad 
cotporation in the same position? Why shall we 
legislate in favor of a moneyed institution to the 
disadvantage of an cleemosynary institution? It 
seems to me that that word ought to be putin; and 
I move to insert “literary or eleemosynary insti- 
tution.” 

Mr. DOOLITTLE. “ Scientific or religious.” 

Mr. GRIMES. Well, say “literary, scientific, 
or religious. ”? 

The VICE PRESIDENT. The amendment 
of the Senator from Iowa is to insert, after the 
word “ muanicipal,”? the words “literary, scien- 
tific, or religious.” ‘ 

Mr. HALE. I hope not. I will state, in a 
word or two, why Lam opposed to this amend- 
ment. The honorable Senator from lowa pro- 
posed a question to me which I will not undertake 
to answer. Ee wants to know why I am in favor 
of Icgislating for moneyed institutions instead of | 
the people. ; 

Mr. GRIMES. No. 

Mr. HALE. Well, that is substantially it. I 
will simply answer by saying that it is an inter- 
rogatory that is hardly worthy of the distinguished 
source from whence it comes. [ trust that I am 
governed by no such notion as thats but T think 

| there is’ a mistake in putting eleemosynary and 
charitable institutions under the general provisions 
of this bill, Jn the first place, L think that those 
institutions ought not to startin debt. [think it 

_is bad policy for a college, academy, chureh, or 
any other cleemosy nary institution to ran in debt; 
and whenever they do run in debt, they take a 
course which the legislature ought not to sanc- 
tion. It isa bad plan to undertake to be chari- 
table on other folka? money. 

I have“xnown one of these eleemosynary in- 
stitutions to explode, I think, in the State of Mas- 
sachusetts. twas an attempt to build a church, 
a very large church, upon the deposits or contri- 
butions of the mechanics that worked in the milis 
in the place; and it tarned out to be a stapendous 
fraud; and those that put their money into that 
cleemosynary institution, found themselves under 
the necessity of sceking aid from cleemosynary 
institutions elsewhere instead of giving any them- 
selves, 

l think that this, which is a commercial meas- 
ure, and which islooked toasa commercial meas 
ure, and looked to as something which is to be 

ermanent in the legislation of the country, for the 
benefit of commerce, should not sweep so wide 
and take in all these institutions. ‘There is no 
necessity for it, no public policy that would just- | 
ify it. Think that these institutions had better | 
be left to the wholesome regulations of the State 
Jaws where they belong. dt is unwise and in- 
judicious for Congress to undertake to legislate for 
all these institutions, and they will embarrass a | 
bankrupt bill; and every such amendment as this 
that is pat has a tendency to defeat it; and there- 
fore | think all those who are in favor of defeating 
the measure ought to vote for these amendments, | 
but those who want a judicious bill ought to vote 
against them. f 

Mr. GRIMES. I certainly did not intend by 

putting my interrogatory to the Senator from New } 
Hampshire to be offensive to him, for the fact is | 
i 


that I regard him as one of the genuine tribunes 


will occur; but is it proper for us to leave these 
institutions in such a position that they may be en- 
tirely subject tothe action of some individual who 
may have hostility to them? I think not. Ithink 
they ought to be excepted, certainly as much as 
bank and railroad corporations; but whether we 
except banks and railroad corporations or not, I 
think these institutions ought by all means to 
be excepted. While, therefore, I voted against 
excepting the others, I shall vote for excepting 
these. 

Mr. POMEROY. 1 think the amendment of- 

fered by the Senator from lowa iscertainly a very 
| good one, and I was on the point of moving it my- 
self. The objection of the Senator from New 
Hampshire is that these religious institutions 
should not getin debt. Tobe sure, itis very much 
better for them not to go in debt; and they ought 
not perhaps to go in debt, and be charitable on 
other people’s money, as the Senator says. So, 
too, it is better for individuals not to go in debt, 
and if they would not goin debt they would not 
needa bankrupt law. But if we are legislating for 
| the relief of anybody or any institution, I cannot 
| sce why we should not, ina special manner guard 
these benevolent institutions which are the guard- 
ians of public morals, literature, and learning. 
| Í thinkif the bill should afford reliefin any direc- 
tion, it certainly should be here. 
| The amendment was agreed to. 
, Mr. DOOLITTLE. I desire to move an amen d- 
ment in the fifth section of the bill. After the 
word “bankrupt” in the forty-third line of that 
| section, I move to insert the words “real and per- 
| sonal, liable to sale on execution or other final 
i process issued out of the district or circuit courts 
| of the United States.” 

Mr. HALE. That amendment has been once 
voted down by the Senate, by a vote of thirty or 
forty to three or four, and F hope it will not be 
adopted in this new form. 

Mr. DOOLITTLE. ‘ihis amendment has not 
been voted down by the Senate at all, and any 
amendment offered by me has not been voted 
Í down by thirty or forty to three or four. The 

Senator is just as much mistaken in the one state- 
ment as in the other. Te can go and look at the 
record, and find the vote on the amendment which 
1 did offer, The amendment which I did offer 
Was a proposition to exempt from the operation 
of the act such property as 1s exempt by the Jaws 
į of the States. That was voted down. 
propose that by the bankrupt bill you shall take 


your courts—the district and circuit courts of the 
United States—putting it on a different ground; 
that we, by this bankrupt law, shall reach the same 


process. 

But, Mr. President, L do not care to discuss this 
question at the present time, as itis a very im- 
portant one, and there has been intimated on the 
part of the Senate a disposition to go into exec- 
utive session or to adjourn, and I do not care to 

ress this proposition to a vote at the present time. 

tis a matter to which I shall call the serious at- 
tention of the Senate; for I expect that this amend- 
ment will be adopted when the Senate shall fully 
consider the question which is now presented. Js 
the idea to be tolerated in this Senate that you will 
now undertake, by your bankrupt Jaw, to force 
from men what you cannot force from them by 
judgment and execution? ‘That is the question. 
Will you undertake by your bankrupt law to 


dcbted, and force from hirn what you cannot take 

by a creditor’s bill, or cannot get by judgment 
i ie wed 

and execution? Is thatthe proposition? I have 


of the people, and he ought to know that I have 
always regarded him in that light. 


these corporations are putin the same position as 
wivate individuais; and according to the provis- 
tous of the bill, if a private individual is in debt į 


to the amount of $509, his creditor can force him |! 


into bankruptey. ft will be a very easy matter 
for any person who is a litde malevolent, who į 
feels unkindly towards this institution, or that, 
towards the American Bible Society for instance, 
or a literary institution, or a missionary society, 
to secure $500 of their indebtedness, and then force 
them into bankruptcy, and wind up the whole con- | 
cern, 


; aint But as I un- i; 
derstand it, the case is this: as the bili now stands, l 
| not to press the consideration of it now. 


This may never occur, probably i never i; 


no idea, sir, that this Senate will vote against a 
proposition like that which I now offer, when it 
is fully considered; and, as I say, my purpose is 
| not. i l on of . Tam 
willing to move to go into executive session, and 

will do so. 

Mr. COLLAMER. Mr. President—— 

Mr. DOOLITTLE. I withdraw the motionif 
the Senator from Vermont desires me to do so. 

Mr. COLLAMER. J desire the Senate to go 
i into exccutive session. There is one appointment 
proposed which requires action; the condition of 
things requiresit. } therefore ask foran executive 
session for a few minutes. I make the motion. 


rp 
4 


RS 


Now, 1! 


the property which you take on the judgments of } 


property we do under our Jaws to enforce the col- | 
lection of debts in ourown courts, and by our own | 


reach every man in this country who may be in- | 


he motion was agreed to; and the Senate pro- | 


ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and: the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 23, 1862. 


“The House metat twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxrow, 
The Journal of yesterday was read. 


The SPEAKER. The Chair desires to lay 
before the House certain executive communica- 
tions. A 

CORRECTION OF THE JOURNAL. 


Mr. PENDLETON. I rise toa question of 
privilege. I shall move to correct the Journal; 
and I suppose that if I do not do it now, there 
will be no. other time when it can be done. I will 
yield with great pleasure till-the Chair shall have 
jaid before the House those executive communica- 
tions, if | do not thereby lose the privilege. 

TheSPEAKER. The usual practice is to move 
to correct the Journal immediately after the read- 
ing of the Journal. 

Mr. PENDLETON. I desire, then, to call the 
attention of the Chair to the fact that the protest 
which I presented yesterday morning to the House 
has not. been inserted onthe Journal—or as, per- 
haps, I had better state it—that a portion of the 
resolution which I offered to the House has not 
been inserted on the Journal. 

The Chair will perccive that the resolution 


i which I offered was that a certain accompanying 


paper, which was a part of the resolution, be en- 
tered on the Journal. That resolution has not been 
copied in full, and does not appear. From the 
resolution that I offered there has been stricken 
everything that I desired to have on the Journal. 
léall the attention of the Chair to page 95 of 
Barclay ’s Digest, from which it appears that 

“Every written motion made in the House shall be in- 
serted on the Journals, with tue name of the member 
making it, nnjess it be withdrawn on the same day ou which 
it was submitted. All motions, however, to be entered on 
the Journal, must be first entertained by the Speaker.” 

In connection with that, I would call the atten- 
tion of the Chair to the official report of the reso- 
lution which I offered as it appears in the Globe. 
By reference to that, the Chair will perceive that 
that portion of the resolution which has been 
omitted from the Journal forms an essential part 
of the resolution. 

I will also call the attention of the Chair to page 
100 of the Digest, inwhich the effect of a motion 
to lay upon the table is diseussed: 

“ Under the parliamentary law,” says the Digest, “ this 
motion is only made when the House has something else 
which claims its present attention, but would be willing to 
reserve in their power to take up a proposition wheneverit 
leuit them. Butin the House of Representatives, it is 
ally made for the purpose of giving a proposition or bill 
its (death blow p and when it prevails, the measure is rarely 
ever taken up again during the session’? 

The SPEAKER, The gentleman from Ohio 
will suspend until the Chair states the proposition, 
and it will then be open to debate. The gentle- 
man from Ohio rises to a privileged question, and 
moves to correct the Journal, claiming that a pro- 
testoffered by him yesterday,and which does not 
appear upon the Journal, should be entered as a 
part of his resolution, under the rule of the House | 
requiring all motions made in writing to be entered 
onthe Journal. ‘Phe Chair, following the prece- 
dents established bythe House, overrules the mo- 
tion, and decides that itis not in order to correct 
thé Journal in the mode proposed, for the reason 
that it is not in order to spread upon the Journal 
indirectly what the House has already refused to 
place there. The Chair will now hear any fur- 
ther argument the gentleman has to make, and will 
then cite the practice of the House. 

Mr. STEVENS. I would ask the gentleman 
from Ohio to give way to allow the ITouse to con- 
cur in certain amendments of the Senate. 

Mr. PENDLETON. 1 will give way with 
pleasure, if it is the wish of the House. ; 

The SPEAKER, Nothing ean be dove until 
the question of correcting the Journal has been 
disposed of, without creating groat confusion. 

Mr. PENDLETON. Ihave but a word fur- 
ther to say in reference to this matter. Having 
called attention to the remarksin Barelay’s Digest, 
on the effect of a motion to lay on the table, | was 
about to say that it had been said that if this pro- 
test were entered upon the Journal, it would con- 
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travene the decision of the House that it should | 
not be entered there; but there was no such de- 
cision of the House. The resolution was enter- 
tained; itreceived the consideration of the House, | 
and it has been postponed for further considera- } 
tion. IT eclaim that it was an error not to Insert on 
the Journal this matter which the House, by a sol- | 
emn vote, has determined shall lie over for farther 
consideration, in order that it may appear—when 
the Flause shall herentter consider it, if the House | 
shall so consider it—what it was that claimed their 
consideration yesterday, and will claim it then. 

Tam aware thata negative decision of the House 
upon the resolution which I introduced would 
have the effect of refusing, with the concurrence 
of the Efouse, to permit the matter to go upon the 
Journal as a solemn protest; but I submit that, 
from the necessity of the case, it must be eler- 
ically recorded, in order that the House may in- 
telligently determine whether it will so record it. 

I submit, therefore, upon both grounds, that 
the Journal should be corrected—first, that it is 
an essential part of the resolution itself, which the 
Clerk is not at liberty to omit; and, second, that 
by the action of the House in laying the resolu- 
tion on the table, they have entertained the ques- 
tion whether they will or not order to be recorded 
formally on the Journal this solemn protest of 
members of the House; and that with deference 
to the possible future action of the House upon 
that question, itis essential thatthe protest should 
be clerically recorded. 

TheSPEAKER, The Chairoverrules the ques- 
tion raised by the gentleman from Ohio, for the | 
reason that when the House has decided a thing 
shall not be done directly, it should not be per- 
mitted to be done by indirection under parliament- | 
ary law. The effeet of the motiowto lie on the 
table is, as the gentleman has stated, only to post- 
pone the question, to be called up at any time. 
And such is the practice in the Senate. In the 
House, however, the practice has always been to 
consider a vote laying a measure on the table as 
a negative decision of the question, | 

The Chair in his decision has followed the pre- 
cedents of the House in preceding Congresses. 
He will direct the Clerk to read from the Journal 
of the Elouse, first session Twenty-Ninth Con- 
gress. 

The Clerk read, as follows: 

t Tuespay, July 7, 1846. 

“The Journal of yesterday having been read, H 

“Mr. Asumun moved to amend the same by inserting | 
thereon at fength the motion made yesterday by Mr. 
McGaughey to amend the Journal of the preceeding day. 

“The Speaker decided that the said motion to amend 
the Journal was nor in rder, for the reason that it was not 
in order to spread upon the Journal indirectly what the 
House has refused to place directly. 

«Pron this decision Mr, Asnmen appeated. -i 

“And the question being put, ‘Shall the decision of the HI 
Chair stand as the judgment of the House ?? ' 

© It was decided in the affirmative. 

“So the decision of tle Chair was sustained; and the 
motion to amend was decided out of order.” 


The SPEAKER. The Chair will now cite a 
case where a protest had been entered by the Clerk 
upon the Journal after the House had decided not 
to have it entered, under circumstances similar to 
those in the present instance, The House decided 
that the protest had been improperly entered, and): 
directed thatit be stricken from the Journal. The | 
Clerk wilt read from the Journal of the House, 
first session, Twenty-Eighth Congress. 

The Clerk read as follows: 

“Mr, Barnarnp moved the following resolution: 

“ Resolved, That the Journal of yesterday be amended so || 
as to state tint Mr. Barnard offered in his place to read a || 
paper signed by himself aud forty-nine other members of |; 


the House; that objection was made; when a motion wag || 
made that Mr. Barnard have leave to read the paper; that | 
question was put by the Clerk to the House, which, on | 
& division, decided against granting the leave? 

* k kai * * k + * kad > * * 

6 And soit was 

tt Resolved, That so much of the resolution of Mr. Bar- i! 
nard for an amendment of the Journal of Mouday, the 4th $i 
instant. as recites a protest of Ð. D. Barnard, and others, |) 
be strieken from the Journal ot Tuesday, the oth instant. j 

“The said protest was accordingly stricken from the |! 
Journal}? 


The SPEAKER. The first case read by the i 
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TUESDAY, JANUARY 6, 1863. 


Clerk is similar to that now presented, except 
that in one instance the resolution was rejected 
by a direct vote upon its adoption, while in this 


case the resolution was laid upon the table, which | 


the Chair holds, under the practice of the House, 
to be equivalent action, the practice of the House 
having, in this respect, overridden parliamentary 
practice. ae EETL ; 

The other case, in which the House directed to 
be stricken from the Journal a protest which the 
Clerk had improperly placed upon the Journal, is 
precisely in pomt. 


The Chair, therefore, decides the motion of the | 


gentleman from Ohio to amend the Journal to be 
out of order, 

Mr.PENDLETON. Irespectfully appeal from 
the decision of the Chair, 

The question was put, ‘Shall the decision of 
the Chair stand as the judgment of the House?” 
and on a division there were—ayes 61, noes 25; 
no quorum voting, 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers were ordered; and Messrs. PENDLETON, 
and KeLrLoce of Michigan, were appointed. 

The House again divided; and the tellers re- 
ported—ayes 64, noes 26; no quorum voting. 

Mr. MORRILL, of Vermont, demanded the 
yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative— yeas 74, nays 20; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Beaman, Bingham, Blake, William G. Brown, Buflinton, 
Burnham, Campbell, Ca-ey, Chamberlain, Clark,Clements, 
Colfax, Frederick A. Coukling, Roscoe Conkling, Cutter, 
Delano, Duell, Dunn, Edwards, Eliot, Ely, Samuel C. Fes- 
senden, ‘Thomas A. D Fessenden, Fisher, Franchot, Gran- 
gor, Gurley, Uaight, Hale, Hall, Harrison, Hooper, Horton, 
Hlutehins, Kelley, Francis W. Kellogg. William Kellogg, 
Lansing, Loomis, Lovejoy, Low, MeKean, McPhersou, 
Maynard, Mitebell, Moorhead, Anson P. Morrill, Justin S. 
Morrill, Noell, ‘Timothy G. Phelps, Pike, Porter, John H. 
Rice, Riddle, Edward H Rollins, Sargent, Shanks, Shef 
field, Shetlabarger, Spaulding, Stevens, Stratton, Benjamin 
FE. Thomas, ‘Prinhte, Verree, Wallace, Wilson, Windom, 
and Worerster—74. 

N: —Messrs. William Allen, Ancona, Calvert, Cox, 
Grider, Hardiug, May, Morris, Nobic, Norton, Nugen, Pen- 
dleton, Price, Robinson, James S. Rollins, Shiel, Vallan- 
digham, Voorhees, Wadsworth, and Woodruff—20. 

So the decision of the Chair was sustained as 
the judgment of the House. 

Before the vote was announced, 

Mr. SMITH stated that Mr. STEELE, of New 
York, was detained trom the House by sickness, 


Mr. TROWBRIDGE (not having been within 


| the bar when his name was called) asked leave to 


vote. 
Mr. VALLANDIGHAM objected. 
INDIAN ANNUITIES, 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, in 
compliance with the act of March 2, 1861, giving 
the amounts due the Chippewas, Ottowas, and 


other Indians now residing in the State of Mich- | 


igan; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 
INTERIOR DEPARTMENT ACCOUNTS. 

The SPEAKER also laid before the House a 


communication from the Treasury Department, 


| giving the annual statement of balance on the 
| books of the Second Comptroller of the Treasury 


to the credit of the Interior Department; which 

was laid on the table, and ordered to be printed. 
INTERNAL REVENUE. 

On motion of Mr. STEVENS, by unanimous 


i consent, the House proceeded to the consideration 
of the amendments of the Senate to the bill of the | 
! House (No. 592} to amendan act entitled ‘t Anact 

i| to provide internal revenue to support the Gov- | 
|! ernment and to pay interest on the public debt,” 
| approved July I, 1862, in all of which the Com- 


mittee of Ways and Means recommended con- 
currence. 
First amendment: 


Section two, line four, after the word “ supply” strike 
out the word * to.” 


The amendment was agreed to. 


New Srnies:. 


Second amendment: 


Section three, line one, after the word © that,’ strike out: 
the followiug words: 5 : 

Any stump appropriated to denote the duty charged on 
any particular instrument, and. bearing. the name or such 
instrument on the face thereot, which may bave been used, 
or which shall hereatter be used, for denoting any otherdaty 
of the same amount, shall be deemed and taken to be good 
and valid, any existing law to the contrary notwithstanding. 

And insert in licu thereof: i 

No instrument, document, writing, or paper of any do 
scription. required by law to be stamped, shall be deemed 
or belg invalid and of no effect for the want of the particu- 
lar kind or deseription of stump designated for and denot- 
ing the duty charged ou any such instrument, document, 
Writing, or paper, provided a legal stamp, or stamps, denot- 
ing a duty of equal amount shall have been duly afiixed 
and used thereon. 


The amendment was agreed to. 

Third amendment: 

ene four, Jine one, after the word “all,” ingert the 
w 


rd official, andin line two, strike out the words “sub: 
jeet to duty” and insS@ the words “issued or.” 


The amendment was agreed to. 


Fourth amendment: 

Section four, line four, after the word “ Government” 
strike out the folowing words: 

Where the United States would be chargeable with the 
duty or stamp thereon, and all instruments, documents, and 
papers of the executive departments of the several States, 
subject to duty, where any State would be chargeable with 
the duty ar stamp thereon, and also all instruments, docu- 
ments, aud papers relating to the procurement of bounty 
land aud otber bounties, pensions, and arrears of pay by or 
for officers, soldiers, and seamen, or their legal representa. 
tives, who have been or may be in the service of the United 
States. ; 

So that the section will read: , 

Sec. 4. And be it further enacted, ‘That all official instru~ 
ments, documents, and papers, issued or used by the officers 
of the United States Government, shall be, and hereby are, 
exempt from duty. 


The amendment was agreed to, 


Fifth amendment: 


Section five, line ten, after the ward “ effect @insert the 
following: 

Provided, That no instrament, document, writing, or pa- 
per required by law to be stamped, signed, or igened, with- 
ont being duly stamped prior to the day aforesaid, or any 
copy thereof, shall be admitted or used as evidence in any 
court until a legal suunp orstaups, denoting the amount of 
duty charged thereon, shall have been affixed thereto or 
used thereon, and the initials of the person using or affixing 
the same, together with the date when the sane is so used or 
atlixed, shili have bean phtced thereon by such persou. And 
the person desiring to use any such instrument, document, 
writing, or paper as evidence, or bis agent or attorney, is 
authorized, in the presence of the court, to stamp the same 
as hereinbefore provided. And. 


The amendment was agreed to. 


Sixth amendment: 

Section five, lines twenty-five and twenty-six, strifce out 
the words “be, and the same hereby is,” and insert ia - 
hereby 53” so that the clause will read: 

And section twenty-four of an act entitled © An act in- 
creasing, temporarily, the duties on imports, and for other 
purposes,” approved July 14, A. D. 1862, is hereby repeated, 


The amendment was agreed to. 


Seventh amendment: 

Strike out the sixth section in the following words: 
Sec. 6. And be it further enacted, That ali goods, wares 
and merchandise, or articles produced or made aud finished 
ready for sale and removal for consumption prior to the let 
day of September, A. D. 1862, whether actually removed or 
uot from the place of manuñeture, shall be, and hereby are, 
exempt trom duty, upon proof being made to the satisfac- 
tion of the assessor of the district, who shall hear and đe- 
termine the same that they were so made and finished ready 
forsale and removal for consumption; and where apy duties 

seH! ed and collected, upon 
sorarticles so made aud 
finished as aid, the same shall be, and hereby are, re- 
mitted, and if actually collected, refunded by the Commis- 
sioner of Internal Revenue, under such regulations as he 
may prescribe. 
The amendment was agreed to. 
Eighth amendment: 
Strike ont section seven, in the following words: 
EC. 7. And be it further enacted, That hotels, inns, or 
rhs, and ating houses, having taken out the license 
provided therefor, shall not be required to pay any otber 
license tor the sate of any article custoinarily furnished by 
hotels, inas, or taverns, and eating-fouses, and not probib- 
ited by the laws of apy State or Territory where the same 
may be foeated, or in violation thereof, 
The amendment was agreed to. 


Mr. STEVENS moved to reconsider the votes 
by which the amendments were conedrred in; and 
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also moved to lay the motion to reconsider on the 
table. É 
The latter motion was agreed to. 


LAND MAPS. 


The SPEAKER stated the business in order to 
be the call-of committees for reports. 

Mr, CLARK, from the Committee on Printing, 
reported back Senate joint resolution No. 110, in 
relation to certain maps, with the recommendation 
that it do pass. 

The resolution, which was read, authorizes the 
Superintendent of Public Printing to contract for 
the lithographing of certain land maps. 

The resolution was ordered to a third reading; 
and it was accordingly read the third time, and 
passed. 

Mr. CLARK moved to reconsider the vote by 
which the resolution was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


RELATIONS WITIL BRITISH COLUMBIA. 


Mr. CLARK, from the Committee on Print- 
ing, submitted the following resolution; whigh 
was read, considered, and agreed to: 

Resolved, That five thousand copies of the Jetter of the 
Secretary of the Treasury of Jaly 11, 1862, on the subject 
of our relations with northwest British America, particu- 
larly the central districts of the Red River of the North, ang 
the Saskatchewan, be printed for the use of Ge House. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending the 
30th of Tune, 1864; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. STEVENS moved that the bill be madea 
special order in the Committee of the Whole on 
the state ofthe Union for the 5th of January next, 
and for each day thereafter until disposed of. 

The motion was agreed to. 

FLOYD ACCEPTANCKHS. 

Mr. HOOPER moved that the Committee of 
Ways and Means be discharged from the further 
consideration of various papers in reference to the 
Floyd acceptances, and that they be referred to 
the Committee on the Judiciary. 

The motion was agreed to. 


JUDICIAL DISTRICTS OF MICHIGAN. 


Mr. BINGHAM called up the motion to recon- j . A | 
ii he may find expedient and necessary, a uniform | 
money order system at all post offices which he | 
may deem suitable therefor, and which shall be i 


sider the vote by which House bill No. 267, to 

divide the State of Michigan into two judicial dis- 

tricts, and to provide for holding the district and 

circuit courts therein, was passed; and moved that 

the motion to reconsider be laid upon the table. 
The latter motion was agrecd to. 


WISCONSIN JUDICIAL DISTRICTS. 


Mr. BINGHAM. Iceall up the motion sub- 
mitted by the gentleman from New York, [Mr. 
E. A. Conxiima,] to reconsider the vote by which 
Senate bill No. 407, to fix the terms of the cir- 
cuitcourtin the districtof Wisconsin, was passed. 

The SPEAKER. The gentleman from New 
York is entitled to the floor. 

Mr. F. A, CONKLING. The gentleman from 
Ohio has called up the motion with my consent, 

Mr. BINGHAM. When this bill was up be- 
fore the House some days ago, ] did not give it 
my attention; but I was under the impression that 
it would not work any hurt or wrong to any cit- 
izen of the United States. I have since been in- 
formed that the bill, as it passed the Senate, will 
work oppression to the citizens of the United 
States whose cases are pending in the court of 
Wisconsin. Lnow ask that the motion to recon- 
sider he agreed to, so that a substitute may be 
offered for the Senate bill, which will provide 


against the oppression of any suitor in that court. | 


The vote by which 
considered; and then 
vote by which the bi 
third time. 


the bill wag passed was rc- 
he House reconsidered the 
| was ordered to be read a 


Mr. BINGHAM submitted a substitute for the | 


bill, which was agreed to, 

The bill as amended was ordered to be read a 
third tine; and it was accordingly read the third 
time and passed. 


Mr. F. A. CONKLING moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER THE HOLIDAYS. 


‘A message was received from the Senate by Mr. 
Forney, its Secretary, notifying the House that 
that body had passed the resolution of the House 
for an adjournment over the Christmas holidays, 
with the following amendment, in which he was 
directed to ask the concurrence of the House: 

Strike out all after the word ‘¢ that” and insert the follow- 
Shen the two Houses respectively adjourn to-day, it be 
to meet on the first Monday of January next, at twelve 
o’cloek, m. 

Mr. MAYNARD. The amendment is designed 
to include the Senate, and I move that it be con- 
‘curred in. 

The motion was agreed to. 

Mr. MAYNARD moved to reconsider the vote 
by which the amendment was agreed to, and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


WEST POINT MILITARY ACADEMY. 
Mr. CLEMENTS introduced the following res- 


olution; which was read, considered and agreed to: 

Resolved, That the Secretary of War be directed to com- 
munieate to this House a copy of the report of the visitors 
to the Military Academy at West Point, of June fast. 


FRANKING PRIVILEGE TO THE ASSESSORS. 


i| diency of giving the franking privilege to the as- 
sessors of the internal revenue, with the recom- 
į mendation that the committee be discharged from 
the further consideration of the subject, and that 
it be laid upon the table. 

‘The question was taken, and the committee 
were discharged, and the resolution was laid on 
the table. 

POSTAL MONKEY ORDERS. 


Mr. BLAKE, from the Committee on the Post 
Office and Post Roads, reported back House bill 
No. 602, to establish a postal money order system, 
with the recommendation that it do pass. 

The bill was read. Lt provides that to promote 
public convenience, and to insure greater security 
in the transfer of money through the United States 
mails, the Postmaster General shall be authorized 
to establish, under such rules and regulations as 
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designated and known as “ money order offices;”” 


such manner and form as the Postmaster General 
may prescribe, an order for a sum of money pay- 
able by the deputy postmaster of any other money 


may select; and the deputy postmaster who issues 
such order shalf be required to send through the 


i} the amount of money for which such order i 
1 drawn, together with the proper charge or com- 
i mission therefor as hereinafter provided; and it 
i 
ii issue a money order on any other deputy post- 
master without having previously received the 
money therefor; and any person who shall violate 


in any sum not Jess than fifly nor more than five 
hundred dollars. 

The second section provides that a money or- 
|} der shall not be valid or payable unless it be drawn 
| on a printed or engraved form, which shall be fur- 
| nished to the money order offices by the Postmas- 
| ter General; and it shall be the duty of the latter 
i to supply such offices also with blank forms of 
application for money orders, one of which the 
deputy postmaster shall hand to each applicant 
for a money order, who shall be required to enter, 
or cause to be entered, therein hisown name and 
the name and address of the party te whom the 


Mr. COLFAX, from the Committee on the l 
Post Office and Post Roads, reported hack the į 
resolution of the House in reference to the expe- | 


and that it shall be the duty of the deputy post- | 
master at every money order office to issue, in: 


order office which the person applying therefor | 


mails, without delay, to the deputy postmaster on | 
whom itis drawn, due notice thereof, and he shall | 
not deliver such order to the applicant therefor | 
i| until the latter shail first have deposited with him | 


this provision shall be deemed guilty of misde- | 
meanor, and on conviction thereof shall be fined 


i 
| 
i 
| 
i 
f 
i 
i 


order is to be paid, together with the amount there- 
of; and all sach applications, when filled up and 
delivered to the deputy postmaster, shall be pre- 
served on file at his office for such length of time 
as the Postmaster General may prescribe. 

The third section provides that no money order 
shall be issued for any sum less than one or more 
than thirty dollars; and that all persons who re- 
ceive money orders shall be required to pay there- 
for the following’ charges or commissions: for an 
order for one dollar, or for any larger sum, but 
not exceeding ten dollars, a commission of five 
cents shail be charged and exacted by the post- 
master giving such order; for an order of more 
than ten and not exceeding twenty dollars, the 
charge shall be ten cents; and every order for an 
additional sum of ten dollars, or for an additional 
sum of less than ten dollars, shall be charged with 
an additional commission of five cents. 

The fourth section provides thatif the purchaser 
of a money order, from having made an error in 
stating thé name of the office of payment, or the 
name of the payee, or for other reasons, be desir- 
ous that the said money order be modified or 
changed, it shall be the duty of the deputy post- 
master from whom he received it to take back, at 
his request, the first order, and issue another in 
lieu thereof, for which a new commission shall be 
charged and exacted; and it shall also be the daty 
of a deputy postmaster to repay the amount of 
any money order to the person who obtained it, — 
if the latter apply for such repayment and return 
the money order, but the charge or commission 
paid therefor shall notin any case be refunded. 

The fifth section provides that if any money 
order be not presented to the deputy postmaster 
on whom it is drawn within ninety days after its 
date, it shall not be valid or payable; but the Post- 
master General shall be authorized, on application 
of the payee of such money order, to cause anew 
order, in lieu thereof, to be issued in his favor, 
for which a second commission shall be exacted; 
i| aud the Postmaster General is further authorized, 
whenever a money order shall have been lost, to 
cause a duplicate thereof to be issued, for which 
a second commission shall be paid, on application 
of the remitter or of the payee of such order, pro- 
vided the party losing the original shall furnish a 
statement, under oath or affirmation, setting forth 
|| the loss or destruction thereof, and a certificate 
i| from the postmaster, by whom it was payable, 
that it had not been paid, and that it would not 
thereafter. 

The sixth section provides that in case the payce 
of amoncy order is from any cause prevented from 
presenting it in person, he may, by his written in- 
dorsement to that effect, direct it to be paid to any 
other person; and it shall be the duty of the deputy 
postmaster on whom itis drawn to pay the amount 
thereof to the person thus designated, provided 
the person to whom the money order is indorsed 
shall furnish such proofs as the Postmaster Gen- 
eral may require that the written indorsement is 
genuine, and that he is the person thereby em- 
powered to receive payment of the order. 

The seventh section provides that deputy post- 
masters, at money order offices, shall receive, as 
a compensation for the issuing and paying of 
money orders, one third of the whole amount of 
commissions on money orders issucd, and one 
ij eighth of one per cent, on the gross amount of or- 
ders paid at their offices; provided, that all emolu- 
ments arising from such rates of compensation 
shall be subject to the provisions of the forty-first 


|| section of the act of March 8, 1825, entitled “An 
| shall not be lawful for any deputy postmaster to | 


act to reduce into one the several acts establishing 
the Post Office Department.’’ 

The eighth section provides that, out of any. 
moneys paid into the Treasury for the service of 
the Post Office Deparment, the Postmaster Gen- 
-eral shall have power to transfer to the deputy 
postmaster of any money order office such sum 
as may be required, over and above the current 
revenue thereof, to pay money orders drawn on 
the latter; and such transfer shall be made by war- 
rant on the Treasury, signed by the Postmaster 
General, and countersigned and registered by the 
Auditor of the Treasury for the Post Office De- 
partment, 

The ninth section provides that the Postmaster 
General shall be authorized to employ in the Post 
Office Department, such clerical force as may be 
necessary to execute the provisions of this act; 
provided, however, that it shall be paid out of the 


! 


1862. 


THE CONGRESSIONAL GLOBE. 


79 


revenue accruing from such service; and provided, 
also, that the requisite sum to meet any deficiency 
that may arise the first year be, and the same is 
hereby, appropriated out of any money in the 
Treasury arising from the revenue of the Post 
Office Department., 

Mr. BLAKE. This bill was passed by this 
House at the last session. It has been recom- 
mended by the Postmaster General, and is reported 
unanimously by the Committee on the Post Office 
and Post Roads. I trust there will be no objec- 
tion to it now. 

The bill was ordered to be engrossed, and read 
athird time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BLAKE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


TON. J. ©. G. KENNEDY. 


Mr. WILSON. Iask the consent ofthe House 
to introduce the following resolution: 


Whereas the following letter, purporting to have been 
written by Joseph ©. G. Kennedy to Jacob Thompson, late 
Secretary of the Interior, has appeared in the public jour- 
nals, namely : 

Wasninaron, April 9, 1861. 

My Dear Mr. Tuompson: As itis atmosta daily inquiry 
at home, “have you written to Mr. ‘Thoutpson ??? made by 
my wife and daughter, and as my own feelings prompt ine 
todrop you a line, E have determined to avoid further cr 
questioning, and acquit myself to my own conscience by 
writing. I continue to hold my position, notwithstanding 
newspaper statements to the contrary. Ihave notyetspoken 
tothe new President, but Mr. Smith ha ured me that un- 
Jess interfered with by a higher power than he, I wiltremain | 
undisturbed. F bave taken no steps to fortify myself, de- | 
termined that, if removed, the record will not show that t 
have made efforts to be retained. Mr 
of you, and seems to take real pleasure, whenever a word | 
is said of the last Administration in her presenec, to avail 
herself of the opportunity to say something favorable to | 
yous in faet, she feels lively gratitude for your kindness to | 
ar husband, and will never cherish any other sentiment. | 

“he forec in this office remains almost precisely as you left 
here. About twelve'or thirteen have been removed for not | 
being efficient; but the character of the clerks generally 
protects them from complaints, and Mr. Smith does not } 
scem disposed to make injudicious changes, In propor- | 
tion to our number, we have experienced less change than | 
any other bureau. Thope it may thus continue until we | 
are compelled, from necessity, to reduce the foree. Four 
returns of the consus—two from Louisiana and two from 
Texas—will probably never be received in the present con- 
dition of affairs. They will not much longer be waited tor, 
and the proclamation of members of the House of Repro- 
sentatives will be made regardiess of theirabsenee. They 
would not in any way affect the result in any State. 

I know nothing ofthe views ofthe Adminisuation regard- 
ing the all-absorbing matter of the condition of the country. j 
Į betieve it is intended to send a merchant vessel to Chain 
Harbor, with provisions fer Port Sumter. 
repelled, T do not know what is the intention ofthe powe 
thatbe. I believe the armament atsean is destined to Tex 
—a portion, perhaps, for Fort Pickens, God grant we may | 
soon be united iu the ancient bands ofamity, and bespared | 
the carnage of civil war. My family all d 
tionately remembered to you and to Mes. Thompson. 

With undiminished esteem, ever faithtully your friend 
and obedient servant, 


JOS. ©. G. KENNEDY. 
Hon. J. Tiroarpson. 


And whereas it is stated that the said J. C. G. Kennedy 
has written other letters, and beld communications exhib- 
iting a want of Sympathy with the Government in its pres- 
ent struggle against the existing rebellion: Therefore, 
Resolved, ‘Phat the Committee on the Judiciary be in- 
structed to inquire whether the said Kennedy is the author 


of said first-named tetter, and whether tie other statements | 


are trne, and report to this House all the faets coneerming 


said several letters aud statements, and whether he still ; 
holds office under the Government 3 and for this purpose | 


said committee shall have power to send for persons and 


Mr. COX. J made an objection to the intro- 


duction of a similar resolution yesterday, which | 


Kennedy often talks |! 


Should she be į 


ay 


ireto be affee- | 


i 

| 

j 

| 

i 

\ 

apers, and examine witucsses, y 
> i 

i 

i 


I now very cheerfully withdraw at the request of i! 


Mr. Kennedy himself. My objection was not of || 


a personal character, nor for the benefit of Mr. 
Kennedy. I objected on public grounds. 


only stated facts that we all know: first, the au- 
thenticity of the letters, and next, Mr. Kennedy’s 
retention in office. There are other matters con- 


proper to press it, | shall make no objection. 

Mr. WILSON. I ask the previous question 
on the adoption of the resolution. 

‘The previous question was seconded, and the - 
main question ordered to be put; and being put, 
the resolution was agreed to. 

Mr. WILSON moved to reconsider the vote b 
which the resolution was adopted; and also move 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


a 


The! 


resolution of the gentleman from lowa yesterday | 


| Interior; the cases being provided for by existing 


that that bill must have its first consideration in | 
t ) ; ` l Committee of the Whole, as it makes an appro- | 
tained in this resolution, and if the gentleman sees | i 


© $1,500,000 held by the United States in trust for | 


i the true sense of the term an appropriation. 


EMANCIPATION IN MISSOURI. 


Mr. WHITE, of Indiana. When the select 
committees were called, a report from the com- 
mittee on emancipation was not out of the print- 
er’s hands. It has since come in, and I ask the 
unanimous consent to make it now, with a view 
to postpone its consideration until after the holi- 
days. Ido not purpose to invite action on it now. 
It is the Missouri emancipation bill. 

Mr. VALLANDIGHAM. [I object. 


USE OF THE HALL. 


Mr. MOORHEAD. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That the use of this Hall be granted to J. E. 
Murdoch for one evening during the recess of Congress for 
a reading, the entire proceeds of whieh sbalil be appropri- 
ated for the relief of sick and wounded soldiers of the Re- 
public. 

Mr. WICKLIFFE. Ihave no objection to the 
consideration of the resolution, if I can have an 
opportunity to present my objections to it. 

The SPEAKER. Does the gentleman object 
to the introduction of the resolution? 

Mr. WICKLIFFE. Yes, sir; and I want to 
give the reasons why I object. [Cries of “Oh! 
no,” and * Object.’” 

Mr. WICKLIFFE. Well, then, I object to the 
introduction of the resolution. 

Subsequently, 

Mr. WICKLIFFE said, I rise for the purpose 
of withdrawing my objection to the resolution. I 
should not have made it, but that I was precluded 
from making an inquiry. [understand that this 
application is made for a gentleman of high char- 
acter and standing in every sense of the word. L 
apprehended that it might be for some such man 
as this French who desecrated this Hall on the 
Sabbath day, a week or two since. I now with- 
draw the objection. 

The resolution was received, and agreed to. 

Mr. MOORHEAD moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

COMMITTEE DISCHARGED. 

On motion of Mr. DUELL, the Committee on 
Revolutionary Ciaims were discharged from the 
farther consideration of the papers in the cases of 
Mrs. Eliza B. Burr and Mrs, Clarissa Johnson, 
and the same were referred to the Secretary of the ! 


law: ORGANIZATION OF CAVALRY. 

Mr. DUNN. I ask unanimous consent that 
bill of the Senate (No. 419) to improve the or- 
ganization of the cavalry force be taken from the 
Speaker’s table, with a view to its being put upon 
Its passage. 

There being no objection, the bill was taken from 
the Speaker's table, received its several readings, | 
aud was passed, 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay į 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

INDIAN HOSTILITIES IN MINNESOTA. 

The call of committees for reports having been j 
completed, the ELouse proceeded to the considera- į 
tion of the special order of the day, being bill of 
the House (No, 582) to annul and abrogate all 
treaties between the United States and certain 
bands of Sioux Indians in Minnesota, and for the | 
relicf of the sufferers by the outbreak and depre- 
dations committed by the said Indians, reported 
from the Committee on Indian Affairs, with an | 
amendment in the nature of a substitute. 


Mr. SHEFFIELD. I make the point of order 


i 
| 


riation. ! 

The SPEAKER. The Chair sustains the point 
of order, the bijil containing an appropriation. 

Mr. ALDRICH. I would state to the Chair, | 
ané to the gentleman from Rhode Island, that the | 
bill does not propose to increase the indebtedness | 
of the Government one dollar. It proposes to | 
pay out of the Treasury of the United States 


these Indians. It seems to me that that is notin | 


| hi 


The SPEAKER.. The Chair-weuld say: tothe 
gentleman from Minnesota that- the bill proposes 
to appropriate money directly out of the Treasury 
of the United States. The Chair therefore sustaivis 
the point of order, and the bill goes to the Com- 
mittee of. the Whole on the state of the Union... 

Mr. ALDRICH.. I move; then, thatthe rules 
be suspended, and that the House resolve. itself 
into the Committee of the Whole on the state of 
the Union, for the purpose of considering the bill, 

Mr. ROSCOE CONKLING. I would inquire 
of@he Chair whether that will bring up the billin 
Committee of the Whole on the state of the Union? 

The SPEAKER, The bill was madea special 
order for to-day, and the Chair therefore thinks.it 
will come up, though it is not for the Chair to de- 
cide the question. 

The question was taken on Mr. Anpricu’s 
motion, and it was agreed to. 

So the rules were suspended; and the Flouse ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Penpir- 


‘ron in the chair,) and proceeded to consider the 


special order, being bill of the House (No. 582) in 
reference to Indian depredations in Minnesota. 

The Committee on Indian Affairs reported a 
substitute for the bill; which.was read, and is as 
follows: 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That, 
for the purpose of indesnnitying persons who have suffered 
damages from depredations committed by the Sisseton, 
Wahpaton, Medawakanton, and Wahpakoota bands of the 
Dakow or Sioux Indians, there is hereby appropriated the 
sum of $1,500,000 from the Treasury of the United States, 


| OULOf any money not otherwise appropriated ; the said sum 


when so taken to be charged to, aud be a pro tanto extin- 
guishment of, the trast funds of said Indians held by the 
United States pursuant to the treaties of the United States 
with said Tudians. 

Suc. 2. And be it further enacted, That, for the purpose 
of ascertaining the amount of said damages, and the pêr- 
sons entitled to be indemnified out of the moneys hereby 
appropriated, it shall he lawful for the Seeretary of the In- 
terior to appoint a commission, consisting of three discreet 
persons, who shall take the oath prescribed by the laws of 
the United States to faithfully discharge their duties; they 
shall entertain and hear the complaints ofall and every per- 
son aggrieved by the depredations of said Indians; they shall 
have power to compel. the attendance of witnesses, and to 
administer the proper oaths to them to testify the truth; 
they shall hold their sessions at such times and places as 
will give the persons complaining the fairest opportunity of 
verifying their claim with the Jeast expense ; they shall take 
care That no unjust or fictitious claim shal be established 5 
and ifthey have any reason to suppose thatany such claim 
is presented, they shall have power, and it shall be their 
duty, to procure afy countervailing proof, to their knowl- 
edge, that the same may be finally rejected. The testimony 
of the wituesses shail be reduced to writing, and signed by 
them, respectively, and shail, with the petition, and all the 
papers relating tq each case, with the finding of the com- 
mission, be transmitted to the Sceretary of the Interior for 
approval, rejection, or modification, as to him, shall 
seem just and consistent with the laws of the United States 
and the treaty with said Indians. A majority of the com- 
mission shall form a quorum, and be competent toact in 
all cases. 

s 3, And be it further enacted, That if any witness, 
testifying before said commission, shall he guilty of per- 
jury, said witness shail, upou conviction inthe proper court 
of the United States, suffer the pains and penalties pre- 
seribed by the Jaws of the United States for that offense. 
The Seeretary of the Interior is hereby authorized to set 
apart of the public lands, not otherwise appropriated, one 
hundred and sixty acres to each individual of the before- 
named bands who exerted themselves in rescuing the 
whites from the late massacre of said Indians; and out of 
the money hereby appropriated, he is hereby authorized to 

nuse such improvements to be made thereon, and to fur- 
aid Indians with sueh implements and domestic ani- 
as will enable them to sustain themselves by agricul- 
ture. And there shall be annually paid to each of said 
Indians, so long as he or they live, the sum of dol- 
la The land so set apart shall not be subject to any tax, 
forfeiture, or sale by process of law, and shall not be aliened 
or devised, except by the consent of the President of the 
United States, but shall be an inheritance to said Indians 
and their heirs forever. 

Mr. ALDRICH. Iam surprised that gentle- 
men should introduce so many objections to the 
consideration of this bill at this time. The ques- 
tion has been asked, why hurry the bill through? 
I wish the bill passed without delay, because there 
are ten thousand people to-day in Minnesota sub- 
sisting upon the charity of the people of the coun- 
try. Itis all important, therefore, that it should 
be considered at once. 

Now, sir, as my colleague [Mr. Wixpom] de- 
sires to make some remarks upon this bill, 1 will 
now yield the floor to him, trusting that the House 
will give their attention to the remarks he may 
submit; and that when. be shall have concladed, 
it will not be necessary for me or any one to say 
anything further in support of the bik 

Mr. WINDOM. Ido not designto weary the 
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said Indians, held by the United States, pursuant 
to the treaties of the United States with said In- 
dians. And that, for the purpose of ascertaining 
the amount of said damages and the persons enti- 


tled to be indemnified out of the moneys So ap- | 
propriated, the Secretaryof the Interior is author- | 
ized to appoint a commission of three discreet | 


ersons, whose duty it shall be to entertain and 
hear the complaints of all and every porion so ag- 
grieved by the depredations of said Indians; and 
who shall hold their sessions at such times and 
places as will give the persons complaining the 
fairest opportunity of verifying their claims with 
the least expense; and who shail take care that uo 
unjust or fictitious claim be allowed; and if they 


have any reason to suppose such claim js pre- | 
sented, they shall have power, and it shall be their | 


duty, to procure any countervailing proof to their 
knowledge, that the same may be finally rejected. 
It is also made the duty of said commissioners to 
cause the evidence to be reduced to writing, which 
shall, with the petition and all the papers relating 
to each case, with the finding of the commission, 
be transmitted to the Secretary of the Interior for 
his approval, rejection, or modification, as to him 
shall seem just aud consistent with the laws of the 


United States, and the treaty with said Indians. | 


Ample provision is also made for guarding the 
interests and protecting the rights of those Indians 
who have exerted themselves in rescuing the 
whites from the late massacre. 

Under and by virtue of treaties made with the 


said bands of Indians on the 29th day of Septem- | 


ber, 1837, and the 23d day of July and the Sth day 
of August, 1851, respectively, the United States 
hold in trust for said Indians an aggregate sum of 
$3,391,000, on which said Indians receive interest 
at the rate of five per cent. per annum. 

By the sixth article of a treaty entered into with 


said bands of Indians on the 19th day of June, | 


1858, it is provided that— 


“The said bands of Dakota or Sioux Indians acknowl- 
edge their dependence on the Government of the United 
States, and do hereby pledge and bind themselves to pre- 
serve friendly relations with the citizens thereof, and to 


commit no depredations ou their persons or property, nor ; 


on those of the 


members of any other tribe 3 but in case of | 


such injury or depredation, full compensation, as far as prac- | 
tteable, be made therefor out of their moneys in the hands of | 


the United States; the amount, in all cases, to be determ- 
ined by the Secretary of the Interior.” 


Now, sir, upon examination of this bill, and the 
several treaties to which I have referred, it will be 
seen-— 

First. That there is now in the Treasury of 
the United States belonging to these Indians an 
amount of money more than twice as large as the 
sum sought to be appropriated, and that therefore 
we do not propose to tax the Government nor in- 
crease its liabilities a farthing, but only to trans- 
fer the payment of this fund from the thieves and 
murderers, who have forfeited ai] claims upon it, 
to the sufferers from their depredations, and thus 
relieve thousands of innocent persons from utter 
destitution. 


Second. That the Indians themselves have sol- 
emnly agreed that this compensation shall be made | 
out of their moneys in the hands of the United 
States, and therefore there can be no complaint of 
any injustice to them. 

“Third. That the Government has expressly un- 

dertaken to guaranty the good conduct of these 

bands, and to fully indemnify all persons who | 
may suffer injuries from their depredations, re- 
taining a fund in its hands for that very purpose, 
thereby solemnly pledging the faith of the United 
States to make compensation for such damages. 

If, then, the guilty parties have the means to 
partially indemnify those whom they have so 
cruelly injured; if they have agreed thatin the 
very contingency now presented such indemnity | 
shallbemade; and if this Government has pledged 
ts faith to enforce said agreement, and has the | 
money in its hands for that express purpose, are | 
not the claims of these sufferers equitable and just, j 
‘and can any one hesitate to make provision for 
their speedy payment? i 

We do not stand in the attitude of supplicants 
for public bounty. We ask only what the Gov- 
ernment and these Indians have solemnly agreed 
weshall have. ‘The Sioux have undoubtedly for- 
feited all claims upon this fund, and by that very j 
act of forfeiture these claimants have become en- 
titled to it to the extent of the damages they have 
suffered. 

Suppose, sir, that by virtue ofa treaty with Eng- 
land this Government held a fund of $100,000,600 
belonging to that nation, and that by one of the | 
stipulations of said treaty it was agreed that the 
English people shoald commit no injuries to the 
persons or property of our citizens, but in case of 
such injury fall compensation should be made out | 
of said fund in the hands of the United States. 
. And then supposcan English man-of-war were to | 
enter New York harbor and batter down and burn |) 
a portion of the city; would not the citizens of | 
New York who had suffered damages be entitled 
to indemnity? ‘The cases are precisely alike. 

The Commissioner of Indian Affairs in his re- | 
port says thi 
claims upon the Govermunent under their treaties, | 
and appeals tous to grant relief, in these words: | 

“J should be derelict in my duty if É failed to close 
part of my report without urging the immediate uecess 
for action on the partof those persons who have suffered in 
consequence of the depredativus corumitted by the indians. 
We may uot compensate the loss of parents ildreu, hus 
bands, wi md friends, the breaking up ov happy home: 
and the i it destruction of life-long bopes and aspi 
tions, butthe Htic remaining in our power should theretore 
be the more promptly and cheerfully done. An investiga- 
tion of the claims of the surviving sufe should be insti- | 
tuted with the least possible d ` yot them bave | 
been reduced from cir UW of comfort and plenty to | 
abject want. Toal of class delay in paying thelr just | 
demands is cruel injustiec.”? | 


kà 


this 


Mr. Sperker, if the justice of this measure be i 
admiited, as I think it must be, let me urge upon 
the House the extreme necessity of its speedy 
passage. These people were compelled to fly 
from their homes without a moment’s warning. 
They could take nothing with them, and were 
only too happy to elude their wily foes and es- 
cape with their lives. AH that was left behind— 
houses, barns, crops, horses, caide, and clothing 
—was either destroyed or carried away by the 
Indians. They have no homes to return to. Thou- 
sands who, a short time ago, werein comfortable 
circumstances, are now homeless and shelterless, 
scekinga scanty subsistence at the hands of public 
charity. Spring is rapidly approaching, and un- 
less some provision is made for them, they will 
not have the means to putin their crops, and star- | 
vation and abject misery will stare them in the 
face next winter. They look imploringly to you, | 
gentlemen, for the relief which this Government 
has guarantied to them, and which you have the 
power to grant, without injustice or injury to any 
one. Widows, whose husbands were murdered, 
and who after days, sometimes weeks, of peril- 
ous escapes and heroic fortitude, lying concealed 
in the grass by day and traveling by night, car- 
rying one child, leading another, and sometimes !! 
carrying both, subsisting on raw potatoes or green |; 
corn, finally reached a place of safety, now find jį 
themselves and children utterly destitute of the i: 
necessaries of life, and appeal to you for help. Lit- | 
tle children, whose fathers heard their country’s i 
call to arms, and, burning to avenge her wrongs, | 

| 


a 


H 


rushed to the field of carnage and death, have been 
rescued, but their mothers, fallen victims to sav- | 


it the Sioux have clearly forfeited all |i 


i 
i 


| this subject. 


ace fury and brutal lust, ha 
The humble homes which had been provided for 
them have been destroyed. They, too, liftup their 
little hands and beseech you to remember the help- 
less orphan. I pray you, gentlemen, do not turn 
a deaf ear to all these needy, suffering ones. Do 
not refuse them justice and disappointtheir hopes 
by unnecessary delays in the passage of this bill. 

If Í speak warmly it is because I feel deeply on 
Nearly all of these outrages were 
committed in my district. Many of the sufferers 


| are my friends and acquaintances. I have been 


among them and heard their sorrowful stories. 
My regret is that I have not the power to describe 
to you their real condition, and to inspire your 
hearts with the same feelings which possess my 
own, 

Mr. SHEFFIELD. I move to insert after the 
appropriation of $1,500,000 the words, ‘ or so 
much thereof as may be necessary.” The bill, 


| as it stands, seems to fix the amount of damages 


which have been sustained, although that amount 
has not been duly ascertained, and it is therefore 
proper to insert the words I have suggested. 

The amendment was agreed to. 

Mr. WHITE, of Indiana. Mr. Chairman, I 
do not want the advocacy of this bill to remain 
alone with the Representatives from Minnesota, I 
believe not only that it is just and proper in all of 
its provisions, but I have, apart from that, the in- 
terest which arises from the fact that many of the 
homeless refugees for whom this indemnification 
is proposed are from my own district. A minis- 
ter of the gospel, who was driven from his home 
by these merciless savages, has writien to me de- 
manding that I shall vote for their extermination. 
He is a Universalist; and I told him that if, like 
him, I believed there was no hell hereafter, I would 
so vote; and confessed that it was the only secu- 
rity and preventive of a recurrence of these out- 
rages. I hope the bill will pass, and that it wi 
pass before we adjourn this day. 

Mr. ALDRICH moved that the blank in the 
substitute be filled with the word “fifty.” 

The motion was agreed to. 

The substitute was then adopted. 

Mr. ALDRICH moved that the committee risa 


| and report. the bill to the House. 


The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Penpieron reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration the Union generally, and particularly the 
bill of the House (No. 582) to annul and abrogate 
all treaties between the United States and certain 
bands of Sioux Indians in Minnesota, and for the 
lief of the sufferers by the outbreak and depre- 
dations committed by the said Indians, and had 
directed him to report the same to the House, 
with an amendment in the nature of a substitute. 

The substitute was agreed to, 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. ALDRICH demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. F. A. CONKLING demanded the yeas and 
nays on the passage of the bill, 

The yeas and nays were not ordered, 

Mr. F. A. CONKLING called for tellers on the 
yeas and nays. 

‘Tellers were not ordered. . 

The question was put; and ona division, there 
were—ayes 58, noes 12; no quorum voung. 

Mr. ALDRICH called for tellers. 

Tellers were ordered; and Messrs. ALDRICH and 
F. A. Coxguixa were appointed, 

The House again divided; and the tellers re- 
ported—ayes 51, noes 10; no quorum voting. 

Mr. COLFAX moved to reconsider the vote 
by which the yeas and nays were refused on the 
passage of the bili, 

Mr. CALVERT. Irise toa question of order. 
I submit that, no quorum having voted, the mo- 
tion to reconsider cannot be received. No busi- 
ness can be transacted. 

_ The SPEAKER. The Chair is of opinion that 
inasmuch as a quorum is not required to ord sthe 
yeas and nays, a quorum would not be necessary 
to reconsider the vote by which they were refused. 
It would require a quorum to reconsider any vote 


te 
te 


at 
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for which a quorum was required. The Chair 
will entertain the motion. 

The motion to reconsider was agreed to; and 
the question recurred on ordering the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. VALLANDIGHAM moved thatthe House 
adjourn. 

The motion was disagreed to. 
© The question was taken, and no quorum voted; 
the result being—yeas 64, pays 18; as follows: 

YEAS—Meesrs, Aldrich, Wiliam J. Allen, Alley, Ar- 
nold, Ashley, Babbitt, Baker, Bingham, Blake, Buffinton, 
Casey, Chambe : Clark, Ciements, Colfax, Cuter, 
Dunn, Eliot, was A. D. Fessenden, Fisher, Fouke, 
Franchot, Frank, Gooeh, Goodwin, Granger, Gurley 
Yooper, Horton, Huichi talian, Kelley, William & 
Knapp, feoomis, I Low, Mitchell, Moorhead, 
P. Morrill, J 


Ries, Riddiv, Edward i. Rollins 


White. Wilso 
NAYS—Me. 


Wiliam Alen, Calv 

Conkiing, Cos avens, Harding, Kerrigan, Law, May, 

Noble, Norton, Nagen, Pendicton, Jam Rollins, Shiel, 

Benjamin F. Thomas, Trimble, and Wicklitfe—18. 
ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H.R. 
No. 592) to amend an act entitled ‘ An actto pro- 
vide internal revenue to support the Government 
and to pay interest on the public debt,” approved 
July 1, 1862; when the Speaker signed the same. 


COMMITTEE OF THE WHOLE. 


Mr. COLFAX. J understand the gentleman 
from Ilinois [Mr. Arken] desires to speak upon 


general LOpyess and if there be no objection, I | 


suggest that, by unanimous consent, we go into 
the Committee of the Whole on the state of the 
Union, for the purpose of general debate. 

Mr. GOOCH. I suppose with the understand- 
ing that no business shall be done. 

Mr. COLFAX. Certainly. 

There being no objection, the House resolved 
itself into the Committee of the Whole on the 
state af the Union, (Mr. Pike in the chair,) and 
resumed, pro forma, the considcration of jointres- 
olution EE. R. No. 30, to enable the Secretary of 
War to test Sanderson’s brgech-loading cannon. 

STATE RIGHULS—~-~FEDERAL WRONGS. 

Mr. ALLEN, of linois. Mr. Chairman, when 
great and vital public interests are about to be in- 
vaded or destroyed, it is the duty of every patriot 
to interpose for their protection; but it is more 


ble Representative from I 
posing, and correcting, if 
and wrongs which have b 


possible, the outrages 
COM committed and are 
about to be committed against the people of that 


State. Tnow'allude to the 
deavored to call the atten 
resolution, the first day 
at this session. A member from my own State 
[Mr. Lovesoy,] however, prevented me by h 
objection from having at that ume the matt 
sidered. ‘The resolution offered was as 

“ Whereas 
Ilinois, ur 
thousand negrocs 3 


subject to whieh T en- 
Hou of the House, by 


here have been imported into the State of 


violation of the constitution of said State, aud the legisia- : 


tion and repeatedly expressed sentiment of the people 
thereof: Theretore, 


“Resolved, 'Thatthe Committee on the Judiciary be in- i: 


structed to inquire into the 
to thus set at defiance 
ments of the peopte of s >, and report w 
action can be Jegaily taken by ] Gavernarent in 
order to bring about the deportation of said negroes.” 


rigbtot the Mederal authori 
On, laws, and s 


B 


Thatresolution was mtended not for mercefect, | 


but for inquiry, legiumate and proper; and upon 
a subject, too, | may remark, in regard to which 
the people of my district feel the deenest interest. 
The Representative from the Bureau district, how- 
ever, true to his colored friends, and false to the 
coustitution, laws, and interests of the white peo- 


le of Ilinois, arose in his place, and, under a rale | 


of the House, prevented the law commitiee of 


Congress from investigating a question of such 
vital importance to my constituents. But, Mr. 
Chairman, discussion of the rights.of an invaded 


upon which I took my seat | 


aiblanee of Federal authority, several i 


It was 
simply to ascertain, by the law committee of the 
House, if there was any authority for taking 
i slaves from their southern owners by Federal 


What was the scope of my resolution? 


i 

H 

i 

i 

| 

j 

H 

i 

| 

| nois, in violation of the constitution, the law, the 
j Ds : s ` d 
| sentiment, and the highest and dearest interests of 
| the white people of that State. 

| The vindication of Ilinois in this respect is but 
| the vindication of the rights of all the States and 
) their people on this and other subjects of a like 
i character; and ail of them are alike, therefore, in- 
| terested; and I assure you, sir, that it is alone for 
| beneficial purposes and good results, and not from 
| personal, partisan, or political consideration that 
‘am induced to make these remarks. 

| Traduction is cheap—can be indulged in by the 
| vilest of carth, but I am settled in my determina- 
i tion not to bestow upon it, especially as itisdirect- 
ed towards me personally, even a passing notice. 


his falsehoods and defamations as truth really 
would demand of me. But other matters of higher 
moment than the consideration of hireling slan- 
derers claim my attention. 

Tn Illinois we have the following constitutional 
provision: 

“She General Assembly shall, at its first session under 
the ameuded constitution, p uch laws as will effect- 
ually prohibit (ree persons of color from immigrating to 
and settling in this State; and to effectually prevent the 
owners of slaves from bringing them into this State for the 
purpose of setting them free.” 

In 1853, the Legislature of that State, in obe- 
dience to constitutional requirements, passed an 
act, which is unrepealed, intended to prevent the 
immigration of negroes. Fromamong many sec- 
tions of that act, Í select the following for quota- 
tion: 

“Tf any person or persons shall bring or eanse to be 
brought into this State any negro or mulatto slave, whether 
sajd slave is set free or not, they shail he hable to indichuent, 
F and upon conviction thereof be fined for every such negro 
or mulatto a sum not less than $100 nor more than $500, 
aud imprisoned in the county jail not more than one year, 
and shall stand committed until said fine and costs are 
paid.” 

In order to present this subject in all its enor- 
ij mity and flagraney, it may perhaps be necessary 
į to say afew words on the nature and character of 
t 
i 
1 


‘our system of Government, and on the relation 
| which the States severally sustain to each other 
I and to the Federal Union. Let it be remembered, 
|| then, thal this Union wasnotformed by the war of 
|| the Revolution, That war achieved the independ- 
| ence of the thirtcen colonies, whereby they be- 
| came thirteen sovereign and independent States, 
and as such by name, separately, they were ac- 


of the werld. 

These sovereign States, for their mutual benefit, 
and each acting for itself in ils individual capacity, 
formed a Confederation, which was styled the 
t“ United States of America,” the same name by 
which the Union is at present called. 

i Phat Confederation J very limited powers 
granted to it by the several States composing it, 
l contained a clause declaring that it should be 
perpetual. Notwithstanding this positive agree- 
ment of perpetuity, the States found this Confed- 
ii eration to be inadequate to their wants, and took 


arate State authority. That convention proposed 
i a pew plan of government for the confederate 
| States, and specially supa 
hy the convention of nine States should be suffi- 
cient for the establishment of the new Constitu- 
tion between the States so ratifying the same. 

it will thus be seen that the Constitution was 
peaceably formed by the exercise of human rea- 
son, and not by the sword; that it broke up or 
destroyed the preéxisting union called the Confed- 
eration; and made provision for the full action of 
; the new Goverument by the coöperation of nine 
States only, loaving the other four, in the case of 
il their non-ratification, to take care of themselves 
| the best they could. But it so happened, in the 
| course of human events, that the whole thirteen, 
1 
| 
i 


| each for itself, ratified the new Constitution, and 
thus became voluntary members of the Union, 
il still styled the United States of America.” This 


power, and bringing them into the State of JHi- | 


A miserable hired creature fram my own district 
will have to excuse me for omitting to churacterize | 


knowledged by Great Britain and other Powers | 


steps to make a new Government by a new union | 
of such States as should voiuntarily come into it. | 
For this purpose they cailed a convention ky sep- į 


ated thatthe ratification | 


i present Constitution also provided forthe admis: 


sion of new States into this new Union, and. the, 
principle upon which pew tates were to | e adz, 
mitted, namely, on terms of perfect equality: w. 
the original, thirteen. i : Betis 
Whatever rights, therefore, can be properly, 
claimed for the original thirteen, belong, equally 
to every State now composing the Union. W ; 


hen 
first adopted, it was by a direct vote of conven: 
tions in the separate States, and every new State, 
by being admitted, accepted, as a. voluntagy: act 
of her-own, the same constitution of Government, 
Itis then the supreme law of each State, within 
the scope of its granted powers, bat no further, 
In all other respects, every State retains all original 
rights pertaining to it as a sovereign Power, . 

The fact is not to be denied that this is a-Cons 
stitution foreach State, with its limis and grants, 
only from the fact of its voluntary adoption, Tt 
is a Consiitution between, not over them... It is. 
an act of volition of each State independently of 
others, and it confers no power of goverument. , 
except what has been granted by the States as 
shown in the Constitution, In confirmation of 
this position, if confirmation is desired, I. quote 
article ten of the amendments to the Constitution 
itself, in these words: 

«The powers not delegated to the United States hy the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

Hence it follows that no limitation or restriction 
of the rights of the States can exist, unless vol» 
untarily imposed by the adoption of the Federal 
Constitution, or by its own independent form of 
Government. s 

Hlinois, Mr. Chairman, has never. as yet vol- 
untarily imposed upon herself any restrictions or 
limitations weakening her voice or impairing, her 
power as a sovereign State. True, she has stood . 
firm to the Federal Union, has condemned unmis- 
takably at the ballot-box the manner in which the 
Government is being administered, is ready to 
renew her exertions for the Union and Constitu- 
tion against the real foes of this once happy Re- 
public, (E mean the abolitionists;) but still, sir, : 
she is a sovereigh State, with all the rights thereto 
belonging. ; : 

Being a sovereign State then, and in exercise of 
originalauthority, not limited or restrained by the 


H Federal Constitution, she adopted as part of her 
fundamental law, in the constitution of 1848, and 


which is now in force, the provision which I have 
before quoted. I know, sir, we live in an age of 
solemn and sudden changes; but to the honor of 
Iinois stability, let the fact be recorded, that for 


| more than forty-four years she has not changed 


her determination to keep negroes outside of her 
jurisdiction. 3 

Begging pardon for recapitulation, allow meto 
again say, that the Legislature of Illinois, in the 
discharge of a duty constitutionally imposed, and 
in the exercise of an unquestioned power, passed 
the act before referred to. My adopted State then 
thought she had the power to re-nsseverate her 
objection to negroes coming within her limits, and 
her determination to visit punishment upon such 
as might violate her municipal regulations. In- 
fractions of her declared will in this regard were 
attended to—were punished; and. never did we 
dream, in that mistress of States west of the Alle- 
ghanies, of the inefficiency of our enactments—of 
the contempt to which we were to be subjected— 
till Secretary Stanton licensed by his edict the fair 
Prairie State to be flooded with this obnoxious 
population. 

Mr. Chairman, let the question be adjourned 
as to Mr. Secretary Stanton’s power thus to ins 
sult and outrage my people; but I hope the ad- 
journment will not be to an indefinite period. 

I know fuil well this violation of constitutions, 


| Federal and State, has been Sought to be justified 
| on the piea of “ necessity.” This is sometimes 


called military “necessity,” and sometimes polit- 
ical * necessity.” But, sir, | know of no neces- 
sity superior to the Constitution—that Constitu- 
tion which is most aptly called the paramount law 
of the land, and therefore nothing can be superior 
to it in a political sense. . If the plea of“ neces- 
sity’? is to prevail in. the exercise of power. not 
granted by the Constitution, then it amounts te 
an absolute destruction of all our forms and prin- 
ciples of Government. Who is to be the judge 
of this ¢ necessity?” The officers in power? In 
Jacksonian times ofiicers of the Government were 
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considered agents of the people; but thatrelation, 
it seems, no longerexists. Itisnow assumed and 
acted upon that the people belong to the Govern- fi 
ment, and that the Government does not belong 
to the people. Argument being cut off, I leave this 
matter for future discussion, should my time for 
that purpose ever arrive. 

It is not, perhaps, necessary for me to enter in- 
to a vindication of the State which I in part repre- 
sent. What she did was clearly within the scope 
of her original right as a sovereign State, and not 
limited nor restrained by any provisions of the 
Federal Constitution. lt was, no doubt, intended 
as anecessary police regulation, for the peace and 
quiet ofthe country,and to preventcompetition and 
Contact between white citizens and “frec Ameri- 
cans of African descent.”? The disastrous results 
to my constituents consequent upon this contact 

_ and competition—the inferior race being thrust 
upon the superior—violative of every right, civil 
or political, I will not attempt to portray. The 
Government ought to see toit at once. ‘Under 
the semblance of Federal authority,’ negroes were | 
brought into, and by Federalauthority they should 
be taken out of, [ilinois. My constituents demand 
that these negroes shall be deported. High con- 
siderations prompt their firm resolve that they will 
not have negroes for neighbors, associates, or 
slaves. 

I represent a laboring, producing people—a pco- 

le who consider it honorable to carn their living 
by toil. They are willing to compete with each 
other, but will hever consent to competition with 
stolen negroes. No, sir; the matter might as well 
be understood. Southern IHinois must cither be 
the home of white men or black men—they can- 
not dwell together. A large Government board- 
ing-house, at which negroes eat, has been estab- 
lished at Cairo, the southern point of my district 
—a negro boarding-house established and sus- | 
tained by this Administration! Thousands of dol- 
lars coming out of the pockets of the people, my 
constituents included, allof whom are white men, 
have been expended by the Government in fred- 
ing “ contrabands;”? and yet, sir, l have to hear 
of the first instance where the Government has 
given aid or comfort, food or raiment, to the wife 
ov child of a white soldier lost in the present war. 

Widows and orphans of our volunteers are com- 
elled to depend upon the charity of their neigh- 
bors; and yet negroes have the assurance that 
Government will look to their welfare—will fll 
up the vacuum which war has created in white 
circles by “ free Americans of African descent.” 

Lt gives me no pleasure, sir, to talk in this man- 
ner; bat with the facts before me, facts not to be 
denied, [am compelled tò arraign Federal author- 
ity for its shameless violation of State rights. 

housands of negroes have been taken, decoyed, 
or stolen in violation of the Federal Constituiion, | 
and disposed of to the injury of the State of Ti- 
nois, Butto return, sir, to the argument, This | 
prohibition of the State of Ilinois against the im- 
migration or importation of negroes or mulattocs 
was made in the acknowledged exercise of her 
State sovereignty, and has never been disputed, 
denied, or questioned by any one acquainted with 
the rights of the States. It is a peculiar doctrine 
that all sovereign States (and could an admitted 
State consent to be less than sovercign ?) have the 
right to prohibit or admit such persons as it may 
please within its limits, subject only to the Consti- 
tution of the United States; and this sovereign right | 
has never been transferred from the State of Ili- | 
nois to the Federal Government. [tis an original 
right belonging to sovereignty, and indispensible 
to its existence. Nothing, sir, but the action of 
the State can deprive her of that right. 

But, sir, have the State rights, of which F have 
been speaking, been limited by the Constitution 
of the Federal Government? No. IT maintain that 
every right and privilege belonging to the States | 
before the formation of the Union still pertain to 
them, except so far as they have voluntarily con- 
ceded the same in the adoption of the Federal Con- 
stitution. Lam not unaware of that clausc in our 
highest organic law—the clause behind which 
abolitionists take refuge—that ‘ citizens of each 
State shall be entitled to all the privileges and im- 
munities of citizens of the several States.”? The 
Supreme Court have decided on this question—to 
the effect, too, as I read the decision—that negroes 
and persons of African descent are not citizens in 


the sense ef the Censtitution, and therefore net 


| entitled to any benefits growing out of this pro- 


vision of the fundamental law. This adjudicated 
case, by the-highest tribunal in the land, appointed 
and designated to decide constitutional questions, 
leaves the matter conclusively settled, and vindi- 
cates every position I have taken on that subject. 

But, Mr. Chairman, I go further, and do not 
rely alone on the previous provisions ofthe Con- 
stitution as quoted, but in addition thereto Í refer 
to this fact. The persons brought into Hlinois, 
of which I complain, are not free persons,and can- 


-not claim to be citizens of the United States in any 


sense whatever. They are fugitives, or decoyed 
and stolen from their masters in the South, and 


| therefore not entitled to any of the privileges of 


citizens of the United States. I distinctly make 
two propositions: first, that negroes and mulattoes 
cannot be citizens of the United States, in the sense 
of the Constitution as determined by the Supreme 
Court, as J have already shown; and second, that 
these persons, illegally and unconstitutionally 
brought into the State of Ilinois, are neither citi- 
zens nor free persons of color. In either case, it 
would be a palpable violation of the law of the 
State; but, to make the matter more apparent, I 
quote this clause of the Federal Constitution: 
«No person held to service or labor in one State under 


the laws thereof, cseapiug into another, shall, in conse- 
> , pug $ E k 
quence of any ku or regulation therein, be discharged from 


such service or labor, but shall be delivered up on claim of 


the party to whom such service or Jabor may be due.’? 


From all of this it necessarily results that the 
action of the Federal officers is grossly and fla- 
grantly in violation of State and Federal Consti- 
tutions. I therefore repeat that the State had the 
right to prohibit the immigration of negroes; that 
it exercised that right by law, provided penalties 
against it, and that no action thus taken isin con- 
flict with the Constitution of the United States; 
that, if considered as free persons of color, the 
State had the rightand did prohibit their introduc- 
tion, they not being citizens of the United States; 
but more especially it is within the limits of her 
authority, because they are neither citizens nor 
free persons of color, and not within any inhibi- 
tion of the Federal Constitution. 

They are fugitives from labor, without knowing 
the motive that prompted them to escape. It is 
enough for us to know that they are not citizens 
of the United States and are positively prohibited 
by the laws of my State from coming in or set- 
ting within our dominions. 1 beg leave to reit- 
erate that this Government has no power, and 
cannot legitimately exercise any authority, to im- 
port Africans, or the descendants of Africans, into 
Illinois. Nor has the Federal Government power 
to authorize any of its officers oragents to do that 
indirectly which itacknowledges its want of power 
to do directly. Has the Federal Government, 
Mr. Chairman, any license to invade State rights, 
in a matter so vital, at a time so inopportune, and 
with reference to a subject that trifles with the 
most sacred interests of the people of a prosperous 
—soon to be acontrolling—State in the Union? I 


may with propriety ask and present to the people, | 


for their consideration, what will be the effcets 
and consequences of this outrage, and of this vio- 
lation of their express prohibitions? Let us con- 


i sider it for a moment, 


If the Federal Government can, by using mili- 
tary power, in violation of the constitution and 
laws of a sovercign State, bring into it negroes 
and mulattoes, breaking down State rights, and 
thus Africanize a State which has so repeatedly 
declared against slavery, not a single vestige of 
State rights will be left. If five thousand can be 
introduced, as they have been, contrary tolaw and 
constitution, then, with equal propriety, you may 
overrun us with four millions, and that rich, pro- 
ductive, and lately prosperous State of Hlinois 
be placed in the abject position of being governed 
by negroes. Why? Intentionally, most proba- 
bly, to drive out, override, and effect the extra- 
dition of humble tillers of the soil—white men, 
who are guilty of the lone crime of considering 
hemselves superior to those of African extrac- 
tion. I have the right, sir—it is my duty, sir—to 
protest against outrages striking at the vitals of 
States, and to insist that their original rights be 
respected. I demand that no one be broughtinto 
my State in opposition to her expressed will, as 
declared by her so repeatedly, and in so many 
forms. The facts to which | have alluded are 
unmistakable, and ne ene can misunderstand their 


| at least, history will write down its clear 


t 


As to one sovereign State, 
object - 
to make a State for white people, without being 
ineumbered with free negroes, fugitive slaves, or 
others inimical to her interest. 

That negro labor thus unconstitutionally intro- 
duced into a clime uncongenial to them will come 
in contact with, strike down the wages of white 
people, cut off their almost entire source of em- 
ployment, is inevitable. The failure of the Fed- 
eral Government to look to the consequences In 


meaning or import. 


| this regard will not be overlooked by the people. 
| Truth is a slow traveler, Mr. Chairman, but yet 


| occasionally overtakes error, and then the pun- 
ishment comes. The thousands of paupers, not 
| of the kith or kindred of my constituents, which 
unconstitutional Federal action has thus subjected 
my State to, will be recollected. Those who dream 
that recent past offenses will be oblivioned, might 
aswell quit dreaming. The day of judgmentand 
retribution may not be to-morrow, but it will 
surely come. Í am filled with no anxiety that the 
issue intended to be made by these remarks will 
be accepted by any one authorized to challenge 
| my notice. T'o be sure, one ‘perverted specimen 
of humanity,” so denominated after being sorely 
i caned by one of the bravest of western generals 
not a score of years since, living in the capital of 
Ilinois, and editinga paper in the personal and 
political interest of the President, has, in obedience 
to his custom, recently steeped his fingers—he 
has no heart—in malignity against me personally. 
But to-day I feel pretty well, Mr. Chairman; yes, 
sir, one of the humblest of Nlinois’s Representa- 
| tives stands up in the American Congress to raise 
his voice against white people, in an independent 
State, bein® taxed to support negro paupers, un- 
constitutionally brought within her limits, and to 
declare his aversion at secing the labor of free 
white American citizens stricken down bya peo- 
ple presidentially classed ‘free Americans of Af- 
rican descent.” The rights of my district and my 
people whenever invaded, even by Federal power, 
shall find in mea supporter;and they shall not find 
me an apologist for outrages. f 

{| But to return: Tam sickened by this continued 
| talk of necessity, intended as it is, in my opinion, 


|! to excuse and conceal palpable, flagrant, and in~ 


famous violations of the Constitution. In time of 
| war, more than peace, the Constitution was in- 
tended to have full force and effect. An admirer 
of Madison, and wedded to many of his views of 
construction, I have fallen into the idea that what 
we were a few years ago pleasured in calling the 
| supreme law of the land, was designed to restrain 
executive powcr rather than conferit. Lt was sup- 
posed, I have been led to believe, that this Con- 
| stitution would be iu existence in times of peace, 
in times of war, but it was more especially in- 
tended to protect all of our rights in times of 
greatest political commotion. Hence the plea of 
“& necessity ” to justify the subversion of the Con- 
stitution is an absolute absurdity. ‘Tyrants have 
used it frequently, but liberty-loving men rarely. 
My objegt has been thus far, Mr. Chairman, to 
show in a brief manner the rights of my State as 
a member of this confedcrated Union, the action 
that State has taken on the subject of negroes and 
mulattoes, and the directand shameful violation of 
her rights by the Federal Government and those 
in itsemploy. Ihave not done this in any cap- 
tious spirit, but for the sole purpose of protecting 
the rights of the State and of the people. 

Taking it for granted that [ have shown that the 
rights of Illinois have been invaded by the Federal 
Government, and serious injuries have been in- 
flicted upon her people by its action, and that the 


| miserable plea of “ necessity ” isa poor subterfuge, 


[come to demands. And what { demand first is, 
that the people of Hlinois shall be respected in all 
their rights—that their State government shall 
not be despised nor contemned by falsely assumed 
Federal authority; and secondly, that this Gove 


| ernment use its employés to take out from the 


midst of a sovereign, though invaded people, that 
population which is to my constituents alike de- 
testable and destructive. Ifthe power of importa- 
tion is claimed, the power of deportation surely 
follows. ` 
I do not fail to appreciate the sore difficulties 
which beset us in the present domestic war, and 
deplore the misfortune as much as any one. But 
what shall we do in this dire calamity? Shall we 
justify violations of the Constitution? Shall we 
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‘excuse the invasion of the rights of States? Shall | 
we attempt to justify the destruction of the rights | 


of the people? Shall the pitiful plea of ‘*neces- 
sity’? override the fundamental law ? Aud shali all 
the rules of Government be subverted, and right 
and justice be destroyed without an effort to avert 
the calamity? To all this I again say no. There 
is virtue and intelligence yet leftamong the masses 
of the people; and to them { look with confidence. 
Itison them I rely, every other reliance being out 
of sight. Lam recognized at homeas one of those 
who believe in the supremacy of man over his 
accidents, and therefore it will take no one of my 
constituents by surprise that I liberally admit the 
people’s primary right of control. 

They know that my confidence in the restoration 
of the Union and vindication of the Constitution 
is founded upon man’s capacity to govern him- 
self. Itis sorrowful to reflect that the rights of 
States and their people are subjected to even a 
questionable rule for their safety—for the preser- 
vation of their constitutional rights, and the ulti- 
mate return of constitutional liberty. I wish, Mr. 
Chairman, my hope for good results from my 
theory wasstronger. The present troublous times 
rather weaken my position, but still lct us hope 
that reason will soon regain her throne. War 
for that is our state now-——sometimes becomes a 


fearful necessity; but it is never justifiable or ex- | 


cusable when prosecuted for the purpose of grati- 
fying ambition, or revenge, or for conquest. Every 


man with the feelings of a Christian must deplore | 


the existence of war. It depopulates countries, 
deranges commerce, demoralizes people, and, in 
fact, leaves a train of untold evils in every clime 
it visits, 

Think of our happy United States of America 


twenty-one months ago, and then think of them | 


now! Look upon this picture, and then upon that! 
Twenty-one months of war have taken from our 
midst hundreds of thousands of the bravest spirits 
of the Jand; widows and orphans are weeping 
around us; housesare draped in mourning; almost 
untold millions of debt have been accumulated; 
taxes imposed, so enormous that the people can 
scarcely bear them, and every production dimin- 
ished in value. 
was our condition when the April of 1861 set in. 
What are our troubles for, sir? What practical 
result can be reasonably expected to follow? I 
leave the answer to those who are capable, thus 
frankly admitting my own incapacity. 
one of those who believed that this war could and 
ought to have been avoided, and have been con- 
sistent and persistent in holding up to public exe- 
cration those who are properly chargeable for its 
existence, Secessionists and abolitionists L have 
treated alike as enemies to my country. Lreached 
the conclusion without trouble, that our Consti- 
tution gives no warrant to a State to secede; that 
in doing so States have invited the exercise of all 
the constitutional power of the parent Govern- 
ment for the perpetuity of the Union; but, sir, I 
am humiliated to confess in the same sentence that 
the archives of American history attest the fact 
that the party now in power could have honorably 


compromised with the South before one drop of i 
blood had been shed, and thus have saved us from |! 


the ills now falling so heavily upon us. 


Regardless of such as delight in carping at those | 


who do not look through their glasses, I am de- 


termined to say just what I think and believe. H; 


do not own any one, nor dovs any one own me. 
The litde inconvenicnce to which I was lately sub- 


jected, in the shape of deprivation of personal i 


liberty, has passed away for the present, and to- 


day Lam in all the moodsand tenses of the English | 
e man, and the Representative of | 
Thosc free men, by me represented, | 
demand of this Administration a change of con- | 
I was eredulous enough to believe when, | 
in October and November, the people came to the | 


language, a fi 
free men. 


duct. 
rescue of the rfeht of conscience and of constitu- 
tlonal liberty, usurpation and tyranny would be 
abashed. 


seemingly, 


Constitution they have sworn to support.” 
sir, let purple robes beware, they may be soiled 
by plebeian hands. Mere professions of sincerity 
by those who have proven themselves tyrants will 
serve but little longer. hereisa vast difference, 


And think, sir, how prosperous | 


l was |! 


I to-day publicly confess my mistake. | 
The lesson intended to be taught at the polls by } 
those who make governments, has had no effect, | 
upon those in power, except to make | 
them more reckless—more contemptuous af the jj 
But, |! 


‘laid upon the table by a strict party vote, and thus 


Mr. Chairman, between the lip prayer and heart 
prayer. The people of Hlinois, in. good faith, 
avant to put down this rebellion,and they demand 
good faith on the part of those clothed with au- 
thority—bricf authority, patriots hope. 

My constituents found out the fact long ago, 
recently announced by Mr. Seward in one of his 
papers to Minister Adams, that the Government 
was separable from the Administration, and that 
they could patriotically support the one while jeal- 
ously watching the other, The people of my dis- 
trict have supported the Government—if going to 
war is support—by enlisting more men, accord- 
ing to population, by fifteen per cent., than any 
other district in the State; a State, too, which has 
furnished ten thousand more men for the field than 
all the calls upon her required; and early in fast 
month they showed at the ballot-box a determin- 
ation to make those temporarily ruling over them 
respect a national Constitution and State rights. 
True to the Government, Ulinois Democrats have 
determined to exercise the right of criticising the 
lawless acts of Federal officials. Iknow, sir, in 
doing this, obloquy without stint will be heaped 
upon us by those who are maddened_at the pros- 
pect of our early ascendency; but that has little 
terror for freemen. 

Falsehood and misreprescntation are the weap- 
ons now used by the minions of powers even so 
obscure an individual as myself comes in fora 
share. On the fifth day of this session, Mr. Mor- 
RILL, of Vermont, offered, in the House, the fol- 
lowing resolution: 

« Resolved, That at no time since the commencement of 
the existing rebeHion have the forces and materials in the 
hands of the executive department ofthe Government been 
so ample and abundant for the speedy and triumphant term- 
: ination of the war as at the nt moment; and itis we 
duty ofall loyal American ns, regardless of minor dif- 
ferences of opinion. and especially the duty of every officer 
and soldier in the field, as well as the duty of every depart- 
ment of the Government—the legislative branch include 
as a unit, to cordially aud unitedly strike down the assas 
sins, at once and forever, Who have conspired to destroy 
our Constitution, our nationality, and that prosperity and 
freedom of which we are justly proud at home and abroad, 
and whieh we stand pledged to perpetuate forever.” 

The object ofghe mover was so transparent as 
to deceive no one. It was to bolster up a corrupt 
party, and set off, to some extent, the effect of the 
searching, just, and practical resolutions offered by 
my colleague, (Mr. Ricnarpson,| by my friend 
from Ohio, [Mr. Cox,] and others on this side of 
the Llouse, The resolution, E thought, was de- 
signedly vague. Who ‘assassins?’ referred to was 
more than doubtful. Ifintonded to include abo- 
litionists with secessionists, and make them co- 
conspirators, [should not have objected. I wanted 
explanation as to the meaning of the mover, This 
was denied, all amendments refused, and, under 
the whipand spur of the previous question, a vote 
taken in two minutes after the resolve was offered. 
I voted nay; and, because of this,am pursued by 
all the mendacious sheets in Executive employ 
in the country. Not satisficd with singling me 
out asa mark for slander, they asperse my con- 
stituents, = 

History furnishes no parallel to the forbearance 
shown by Democrats since the commencement of 
this war. That quality has not yet ceased to be 
a virtue. Stimulated by the hope of restoring the 
Union left by the fathers of the Republic, and vin- 
dicating the Constitution made by a Convention 
| over which Washington presided, we will try and 
bide our time; and when we take possession and | 
| assume control of the national Government, will 
shame its enemies—if shame they have left—by 
our earnest patriotism and tonsistent adherence 
| to coustituvional rights, 

Mr. NORTON obtained the floor. 

PEACE RESOLUTION. 

Mr. VALLANDIGHAM, Willthe gentleman 
from Missouri yield to me a moment? 

Mr. NORTON. Certainly. 

Mr. VALLANDIGHAM. The resolution 


which I offered yesterday, and which lies over for 
debate, was originally part of the series submitted 
by me some time since,and which as afterwards 
modified were postponed till the 6th of January. 
I did not offer itat the same time with the others, 
because I desired a separate vote upon them; and, 
through the kindness of the member from lilinois |i 
| (Mr. Lovegsoy] and his friends upon the other side į 
of the House, my desire was promptly gratified, 


just as I had anticipated. The resolutions were 


| 
i 
i 
I! 


| 
| 
i 
if 
| 
i 


the record for that. GREAT HEREAFTER made-up, 
and Lam content. gees OR Se 

And-now let me add that the resolution of yes- 
terday is but an almost exact transeript of an 
amendment to the address, in answer to the king’ 
speech, proposed in the House of Commons on the 
18th of November, 1777, by the Marquis of Gran- 
by, and supported by Lord John Cavendish, Mr. 
Burke, and the other British patriots of that day. 
Had I pressed it to a vote, its fate would, I doubt 
not, have'been just the same as that of the amend- 
ment itself, which was rejected by the followers 
of Lord North, by a vote of 243 to 86, in the third 
year of the American war. That war, sir, as we 
all know, went on for four years longer, and ended 
at last in the eternal separation of the. thirteen 
colonies from the British crown, So far as bam 
concerned, no similar result shall be the issue of 
our present unhappy civil war. : 

But by speedy, honorable peace, conciliation, 
and adjustment alonc, in my deliberate and most 
solemn judgment, now as from the very first, can 
that calamity be averted. 

Mr. NORTON resumed the floor, but yielded to 

Mr. COX, who moved that the committee rise. 

The motion was agreed to. 

So the committee rose;and Mr. Suerrigxy hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Pixr reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly House joint resolution No. 30, to en- 
able the Secretary of War to test Sanderson’s 
breech-loading cannon, and had come to no res- 
olution thereon, 

Mr. SPAULDING. Task the consent of the 
House to introduce a bill merely for reference. 

Mr. THOMAS, of Massachusetts. [ must ob- 
ject. The understanding when we went into com. 
mittee was that no business should be done. 

On motion of Mr. COX, the House (at a quar- 
ter past three, p. m.) adjourned until Monday, 
January 5, 1863, at twelve o’clock, m. 


IN SENATE. 
Monpay, January 5, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Jourval of Tucsday, December 23, 1862, 
was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Territory of New Mexico, transmitting a copy of 
the laws enacted by the Legislative Assembly of 
that Territory in 1861 and 1862; which was re- 
ferred to the Committee on Territories. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, in an- 


| swer to a resolution of the Senate of the 22d De- 


cember, 1862, calling forinformation as to whether 
citizens arrested by his authority have been re- 
quired to take an oath or give an obligation that 
they would not sue or bring an action against 
those who arrested them; which, with the accom- 
panying papers, was ordered to be printed. ` 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Navy, in 
answer to a resolution of the Senate of December 
92, 1862, calling for information as to the law au- 
thorizing an increase of the number of captains 
on the active listbeyond the number fixed by the 
act of July 16, 1862, and as to the law under which 
ninety-one commanders appear on the active. list 
in the Naval Register; which was referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Navy, com- 
municating, in answer to a resolution of the Sen- 
ate of December 19, 1862, information in relation 


| to the appointment of acting rear admirals since 
i the last session of Congress; which was referred 


to the Committee on Naval Affairs, and ordered 
to be printed. 
The VICE PRESIDENT also laid before the 


: Senate a report of the Seeggtary of the Navy, com- 


municating, in answer th resolution of the Sen- 
ate of December 22, 1862, the report of Chief En- 
gineers Sumers and Newall upon the causes for 
delay in the completion of the machinery for the 
Housatonic; which was referred to the Commit- 
tee on Naval Affairs. 
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The VICE PRESIDENT also laid before the |! 
‘Senatea communication from the Secretary of the f 
Treasury, transmitting a report made by A. D. | 
Bache, Superintendent of the United States Coast | 
Survey, of the operations and progress in that | 
work during the yéar 1862,and an engraved sketch 
showing thé general progress which has been made 
‘jn the survey of the Atlantic, Gulf, and Pacific | 
coasts; which was ordered to lie on the table. | 
The VICE PRESIDENT also laid before the 
Senate a message from the President of the Uni- | 
ted States, ‘transmitting a report from the Secre- 
tary of State on the subject of consular pupils; į 
which was referred to the Committee on Foreign 
Relations, and ordered to be printed. 


VESSELS FOR THE BANKS EXPEDITION. 


The VICE PRESIDENT. The Chair has re- 
ceived a communication from Henry W. Hub- 
bell, of New York, in relation to the chartering 
of the Thames for the Banks expedition, with a 
request that it be submitted to the Senate. It will 
be read. : 

„The Secretary proceeded to read the commu- 
‘nication, | i 

Mr. HALE, I would like to inquire to whom 
that letter is addressed, and whom it is from? 

The VICE PRESIDENT. It is addressed to 
the President of the body, with a request that it 
shall be submitted to the Senate, which brings it 
within the rules. of the Senate. | 

Mr. SHERMAN. Let it be referred to the! 
Committee on Naval Affairs. 

Mr. HALE. No, sir; letit be referred to the j 
select committee, 


| 
| 
The VICE PRESIDENT. That reference will i! 


be made, if there is no objection, although the | 
writer desired that it should be read to the Senate. | 

Mr. GRIMES. I should like to have that rule | 
read which authorizes the bringing before the | 
Senate of such a communication. 

The VICE PRESIDENT. It is in the nature | 
ofa petition addressed to the Senate. i 

Mr, GRIMES, I understand it is under some | 
rule of the Senate. Ifl have the privilege of call- 
ing for that rule, I should like to have it read. If 
that is to be the practice that is to prevail, that 
every man can address a letter stating his griev- || 
ances or his apprehension as to his case to the |! 
President of the Senate, and thus have it read in 
open Senate and spread upon our Journals, | ap- 
prehend we shall find ourselves burdened with 
petidons and private letters and communications 
of this description, so that it will be impossible 
for us to cortinne public business. 

The VICE PRESIDENT. The impression of | 
the Chair ‘is, and the Chair so rules, that it is in | 
the nature of a petition. The reading of the paper 
does not place on the files more than a brief state- 
ment. 4 

Mr. GRIMES. I then desire to know under 
what rule it is, if it is in the nature of a petition, | 
that it shall be read, except it be from the Legis- 
lature of some of the States. 

The VICE PRESIDENT. There is no rule | 
requiring it to be read, and if objected to itis a | 
question for the Senate to determine, i 

Mr. HALE. I object, sir. | 

The VICE PRESIDENT. Objection being !| 
made to the reading of the communication, it will Í 
be referred to the select committee who have that |} 
subject under consideration. l 


i 
PETITIONS AND MEMORIALS. 


Mr. FOSTER presented resolutions of the Le- | 
gislature of Connecticut, in favor of such a mod- | 
ification of the law entitled ‘* An act to provide | 
internal revenue to support the Government and 
pay the interest on the public debt,” as shall pre- | 
veut the multiplication of taxes upon the same || 

i 


i 


article in the different processes of manufacture; 
which was referred to the Committee on Finance, 
and ordered to be printed. : Í 
Mr. BROWNING presented the memorial of |; 
Elizabeth W. Lott, widow of Peter Lott, late con- |; 
sal of the United States at Tehuantepec, Mexico, |! 
praying for the amount of a year’s salary now || 
paid to the consul at that place; which was re- |! 
ferred to the Conmitteg on Foreign Relations. || 
He also presented the petition of John Wilson, i) 
praying compénsation for services rendered under |i 
a resolution of the House of Representatives of | 
May 4, 1848, requiring the Clerk of the House to | 
procure maps of the land States for the use of the 


j and plans of the present new wings of the Capitol, 
i} including the interior arrangement of the new | 
| Halls of Congress, with their surrounding corri- | 
| dors, offices, and galleries, and for expenses in- || 


i which was referred to the Committee on Public 
: Buildings and Grounds. 


Committee on Public Lands;. which was referred 
to the Committee on Claims. , 
Mr. LA'THAM presented the memorial of the 


board of trustees of Virginia City, Nevada Ter- 


ritory, praying fora grant of the lands within the 
corporate limits of that city, not exceeding two 
miles square, for the use and benefit of its inhab- 
itants; which was referred to the Committee on 
Public Lands. 

Mr. SUMNER presented the petition of John 
Kimball, of Boston, Massachusetts, praying for 
an extension of his patent “for improvement in 
mechanism for turning irregular forms,” for a 
further period of fourteen years; which was re- 
ferred to the Committce on Patents and the Patent 
Office. 

Mr. SUMNER. 
T., P. Saunders and P. H. B. Saunders, of Hart- 
ford, Connecticut, in which they set forth that 
they are merchant tailors doing a considerable 
business, but that they are colored persons, and by 
virtue of the laws and constitution of the State of 
Connecticut they are not taxed, nor have they 
the privilege of voting; but that now, by reason 
of the law passed at the last session, known as 
the internat revenue act, they are exposed toa 


Í heavy tax, and they remonstrate against it. I 


offer the petition, and ask for its reference to the 
Committee on Finance. 

It was so referred. 

Mr. McDOUGALL presented the petition of 
Robert Barry, praying for the payment of a judg- 


; ment recovered against the late marshal of the 


northern district of California, for damages to his 


| property in San Francisco; which was referred 


to the Committee on Claims. 

He also presented a petition of the citizens of 
New York, for the passage of a general bankrupt 
law; which was ordered to lie on the table. 

He also presented the memorial of the State 
convention of the wine growers of California, 


praying that the tax upon wine may be reduced |; 
to the amount levied upon manufactures gener- | 
ally, and for the adoption of a specific tax upon | 


the importation of foreign wines; which was re- 
ferred to the Committee on Fin&ince. 

Mr. KING presented resolutions of the Cham- 
ber of Commerce of the State of New York, re- 
affirming its former action in regard to the import- 
ance of establishing a coinage department iu the 
assay office in the city of New York, and urging 


| upon Congress the passage of a bill providing for 


such a department; which was ordered to lie on 
the table, and be printed. 


He also presented a petition of merchants of i; 


New York, formerly engaged in trade with the 
southern and other States, for the passage of a 
general bankrupt law; which was ordered to lie 
on the table. 


Mr. SHERMAN presented a petition of brew- 


: ers of Cincinnati, Ohio, praying fora modification 
| of the internal revenue law in regard to the duties 


on ale and beer; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of J. Shields 
Wilson, a citizen of Philadelphia, praying fora 


z 3 ` ! 
modification of the laws regulating the mode of '! 
! inspecting and building vessels for the Navy; 


which was referfed to the Committee on Naval 


! Affairs. 
Mr. RICE presented a communication from the | 


Secretary of the interiorin regard to a bill, which 


was referred to that Department, to unite the nav- i 
igable waters of the Mississippi with the Red ;' 


tiver of the North, by slack water and canal nav- 
igation; which was ordered to be printed. 

Mr. FOOT presented the memorial of Charles 
F. Anderson, praying remuneration for the design | 


curred in repeated journeys from New York; | 


i 

BILLS BECOME LAWS. | | 
A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 


y 5} H 
that the President had approved and signed, on |! 
t 


December 27, 1862, an act (S. No. 420) to facili- 


tate the discharge of disabled soldiers from the |; 


Army, and the inspection of convalescent camps | 


| 
Laiso present the petition of 


(S. No. 365) for the admission of the State of 
| West Virginia into the Union, and for other pur- 
i} poses. 

MESSAGE FROM THE HOUSE. 


| A message from the House of Representatives, 
! by Mr. Ernenipes, its Clerk, announced that the 
House had passed the following billand joint res- 

olution of the Senatè: 

A bill (S. No. 419) to'improve the organization 
of the cavalry forces; and 

A joint resolution (S. No, 110) in relation to 
certain maps. 
| The message also announced that the House 
| of Representatives had passed the following bills; 
| in which the concurrence of the Senate was re- 
| quested: 
| A bill (H. R. No. 602) to establish a postal 
| money order system; and 
| <A bill (H. R. No. 686) concerning the district 
i courts of the Territory of Washington. 


i| REPORT FROM A COMMITTEE. 
Mr. TRUMBULL from the Committee on the 


: Judiciary, to whom was referred the memorial of 
i) Perry E. Brocchus, praying for compensation as 
| associate justice of the supreme court of the 
i United States for the Territory of New Mexico, 
| submitted a report accompanicd by a joint resolu- 
! tion (S. No. 114) authorizing the Secretary of the 
| Treasury to pay to Perry E. Brocchus his salary 
| asjudge of the supreme court of the United States 
!! for the Territory of New Mexico. 

The joint resolution was read, and passed to a 
second reading; and the report was ordered to be 
printed. 


| GENERAL GRANT'S ORDER RELATIVE TO JEWS. 


| Mr. POWELL. I offer the folloaving resolu- 
tions 


Oxrorp, Misstssipri, December 17, 1862, 

General Order No. J1.] 
The Jews, as a class, violating every regulation of trade 
established by the Treasury Department, also department 
| orders, are hereby expelled from the department within 


|| twenty-four hours from the receipt of this order by post 
i commanders, 

They will see that all this class of people are furnished 
With passes and required to leave; aud any one returning 
i! after such notification will be arrested and held in confine- 
H ment until an opportunity occurs of sending them out ag 
| prisoners, unless furnished with permits from these head- 
| quarters. 
| No passes will be given these peuple to visit headquar- 
| ters for the purpose of making personal application for trade 
| 


eneral Grant: 
JOHN A. RAWLINS, of. A. & 

Official—J. LovELL, Captain and 4. A. G. 

And whereas, by virtue of said order, the Jews, as a class, 
| who claim to be loyal citizens of the United States, have 
|: been expelled from the city of Paducah, Kentucky, and 
have been driven from their business and homes by the mil- 
tary authority, without any specific charges having been 
made against them, or any opportunity given them to meet 
ne vague and general charges set forth in said order: There- 
ore, 

Resolved by the Senate of the United States, That the said 
order of Major General Grant, expelling the Jews, asa class, 


; from the department of which he is in command, is con- 
i dened as illegal, tyrannical, cruel, and unjust, and the 


il President is requested to countermand the same. 
Hy 


I desire that the resolution may be considered 
at this time. That order of General Grant-——~ 

Mr. SUMNER. {Is that resolution under con- 
sideration now? 

The VICE PRESIDENT. The first question 
s, whether the Senate will give unanimous con- 


j; Sent for its consideration at the present time. 
i Mr. POWELL. 


T wish to make one remark, 
| ifthe Senate will indulge me, 
The VICE PRESIDENT. Debate is not in 
; order until it has been ascertained whether the 
| Senate will consent to consider the resolution. 
Mr. SUMNER. I think it had better lic over. 
The VICE PRESIDENT. Objection being 
made, it will lie over under the rule. 


DESERTIONS FROM THR ARMY. 
Mr. NESMITH submitted the following reso- 


lution; whieh was considered by unanimous con- 
i scat, and agreed to; 

Resolved, That the Sceretary of War be directed to report 
| to the Senate the number of officers, non-commissioned 
officers, and privates who have deserted from the Army of 


i 
t 
i 
| 
i 
i 
i 
i 
i 
1 
1 
i 
i 
i 
i 
i 
| the United States since the ist day of July, 1861, and what 


and hospitals; and on December 31, 1862, an act |!| 


| steps have been taken to punish those guilty of the erime 
of desertion, > 
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DUTIES ON PAPER. 
Mr. McDOUGALL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 
‘Resolved, That the Committee on Finance be directed to 
inquire into the expedieney of modifying or abolishing the 
import duties on foreign paper. 


CLAIMS OF MAINE AND MASSACHUSETTS, 


Mr. MORRILL submitted the following reso- 

lution; which was considered. by unanimous con- 
3 J 
sent, and agreed to: 

Resolved, That the Committee on Claims inquire into the 
expedicney of providing for the repayment of the interest 
paid by the States of Massachusetts and Mainc in conse- 
dence of advances made to the United States during the 
war of 1812-15, upon the same principles which have gov- 
erned such repayments to all the other States which made 
such advances during that war. 


CONSOLIDATION OF REGIMENTS. 


_Mr. WILSON, of Massachusetts, submitted 
the following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to consider the expediency of con- 
solidating the reghnents in the ticld, so that the maximum 
number in each regiment shall be at least one thousand 
effective men. 

COAST SURVEY REPORT. 


Mr. FESSENDEN submitted the following 
resolution; which was referred to the Committee 
on Printing: 

Resolved, That there be printed, in addition to the usual 
number, six thousand two hundred copies of the report of 
the Superintendeat of the United States Coast Survey, of 
which twelve hundred copies shall be for the use of the 
Senate, and five thousand copies for distribution by the 
Superintendent, 


NOTICE OF A BILL. 


Mr. SUMNER gave notice of his intention to 
ask leave to introduce a bill to prevent corre- 
spondence with rebels. 


BILLS INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
441) to promote the efficiency of the artillery arm 
of the service; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 

Ee also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 442) for 
the relief of E. E. Wood & Co., of Boston and San 
Francisco; which was read twice by its tide, and 
referred to the Committee on Claims. 

Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
443) to promote the efficiency of the Army; which | 
was read twice by its title, and referred to the | 
Committee on Military Affairs and the Militia. | 

Mr. WILSON, of Massachusetts, asked, and | 
by unanimous consent obtained, leave to introduce 
a bill (S. No. 446) to suspend temporarily the op- 
eration of an act entitled “ An act to prevent and 
punish fraud on the part of officers intrusted with 
making of contracts for the Government,” ap- | 
proved June 2, 1862; which was read twice by its | 
title, and referred to the Committee on Military 


Mr. FOOT asked, and by unanimous consent ! 
obtained, leave to introduce a joint resolution (S. 
No. 115) in relation to the claim of Charles F. 
Anderson; which was read twice by its title, and | 
referred to the Committee on Public Buildings and 
Grounds. 


DIRECT TAXES IN INSURRECTION ARY DISTRICTS. 
Mr. DOOLITTLE. Lask the unanimous con 


sent of the Senate to introduce a bill of which no | to fix the terms of the circuit court in the district | 


previous notice has been given; and I beg to state |; 


simply the purposes of the bill. 

There being no objection, leave was given to | 
introduce the bill (S. No. 444) to amend an act : 
entitled ‘ An act for the collection of direct taxes | 
in insurrectionary districts within the United 


twice by its title. f 

Mr. DOOLITTLE. I desireto say that I have | 
received a communication from one of the com- : 
mi 
offered for sale under this act, and itis stated that | 


certain sites that are necessary for military pur- i; 
poses should be reserved from the sale, and it is i; 
necessary that it should be done immediately, as | 


the sale is to come off early in February next. I 
move to refer this bill to the Committee on Fi- : 


ssioners in South Carolina, where the lands are |i 


| 
i Re | the Judiciary. 
Affairs and the Militia. f M 


i! quainted with the magnitude and nature of those evils. 


| of the circuit courts inthe State of Wisconsin, Li 


! ing members or the bar of the city 


nance, calling their special attention to it, for itis | 
necessary to act Upon it promptly, 

Mr. SUMNER. I ask the Senator what he | 
proposes to do. Is itto suspend the operation of 
the law? 

Mr. DOOLITTLE. Only as to. those sites 
which may he designated by the Secretary of | 
War as necessary for military purposes. ‘The 
danger is that if they go on and sell these sites, 
some speculator may come in and purchase the 
lands, and then charge the Government a very 
large price for military sites. 

Mr. GRIMES. Refer it to the Military Com- 
mittee. 

Mr. DOOLITTLE. I have no objection to its 
going to the Military Committee, and, at the sug- 
gestion of my friend from iowa, I will make the 
motion that it be referred to that committee. 

Mr. SUMNER. I think ithad better go to that 
committee; and 1 will suggest a provision still 
broader, that all the sales at Hilton Head shouid 
be suspended. I merely throw out the suggestion 
now, without going into it. 

The VICE PRESIDENT. The bill will be 
referred to the Committee on Military Affairs and 
the Militia. 

TAXATION OF BANK BILLS. 


Mr. SHERMAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
445) taxing bank bills and all fractional currency; 
which was read twice by its title, 

The VICE PRESIDENT. The bill will be 
referred to the Committee on Finance. 

Mr. SHERMAN. With the indulgence ofthe 
Senate, Lask that that reference be not made. Ij 
desire, at some convenient time, which will suit 
the pleasure of the Senate, to submit a few re- 
marks on the bill, and I move that it lie on the 
table for the present. 1 

The motion was agreed to. | 

HOUSE BILES REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 602) to establish a postal money 
order system—to the Committee on the Post Office 
and Post Roads. | 

A bill (No. 636) concerning the district courts | 
of the Territory of Washington—to the Com- | 
mittee on the Judiciary. 


TEMPORARY TIBADS OF DEPARTMENTS, 


The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
the United States: 


To the Senate qnd House of Representatives: 

J submitto Congress the expcdieney of extending to other 
Departments of the Government the authority couterred on 
the P ent by the eighth section of the act of the 8th of ; 
May, 1792, to appoint. ‘son to temporarily discharge the i 
duties of Secretary of State, Secretary of the Treasury, and 
Secretary of War, in casc of the death, absenee froin the 
seat of Government, or sickness, of either of those officers, 

ABRAHAM LINCOLN. 


3: 


WASHINGTON, January 2, 1863. 
The message was referred to the Committec ou : 


WISCONSIN DISTRICT COURT. 

Mr. DOOLITTLE. Thereisa billlying upon 
the table which passed the Senate some time ago, 
and passed the House of Representatives with au ; 
amendment, in relation to the fixing of the terms 


desire to have that bill taken up, for the purpose | 
of referring it to the Committee on the Judiciary. | 
The VICE PRESIDENT. Senate bill No. 407, : 


of Wisconsin, is returned from the House of Rep- | 
resentatives with an amendment, and is now be- | 
fore the Senate. 


Mr. DOOLITTLE. I move to refer it to the | 


Commitiee on the Judiciary, and in making that | 
| motion I desire to make a spatement. Just before 


States, and for other purposes;’? which was read ii the commencement of the present ses 


sion, [ re- 
ceived a communication from several of the lead- 
of Miiwaukee, | 
in the State of Wisconsin, addressed to the Wis- | 
consin delegation, which £ will read : : 
Munwacxer, November 18, 186%. | 

Yon are well acquaiuted with the evils ; 
ered from the former : 
istrict the same judi- į 
You are well ac- | 
i 


GENTLEMEN: 
which the people of this State have 
failure of Congress to extend to this 
cial system enjoyed by the older States. 


The actof Congress of 17th July last, creating a circuit 


| of the dis! 


court for this district, and abolishing the circuit court jurts 
diction of the distri¢t court, was.designed to remedy these 
evits. But, as the law now stands, the remedy is anore ap- 
parent than real. ie ie 

The act of last July provides that the terms of the ciréuit 
court shail be held at the same times and places now fixed 
by Jaw for the terms of the district court. The act adimit- 
ting this State into the Union provides for two annual terms 
ict court; one in Milwaukee onthe first Monday. 
of January, and one at Madison on the first Monday of duly. 
The July.term. filling iv midsummer, and involving the nes 
cessity of the removal of the records aud papers of the court 
from the clerk’s office to a distance of one hundred miles 
has always been found an inconvenience, has disposed of 
little litigated business, and, except judgments. by defitult, 
has been little better than nominal.” The result-ias been 
that almost all the litigated business has been done at the 
January term, and at special terms of the court held at Mil- 
wantkee by order of the judge. ; 

The district court exercising the jurisdiction of a circuit 
court, had power to summon a petit jury to try issues at its 
special terms. ‘The circuit court does not possess tbat 
power. 

Under the new system the result will be, almost all the 
litigated common-1 wiht be transacted at tha 
January term, and that ail the litigated equity business will 
be transacted at the same term, and at special terms. Inthe 
main, the common-law business is of the greatest consid- 
eration, 

The January term of the cireuit court falling within the 
term of the Supreme Court of the United States, it ix pre- 
sumable that the judge of the latter coit assigned to this 
circuit will seldom or never be present at the term, here, 
and his presence at the July term and at special terms will 
be no compensation for his absence at the January term. 

We therefore respectfully urge an immediate change of 
the terms of the circuit court for this district, soas to insure 
the probable prescnec of the eireuit judge. And in this 
connection we respectfully suggest an adjustment of the 
terms of the circuit courts in all the districts composing this s 
circuit. 

Unless.this be done, we apprehend thatthe people of this 
State will be found to have gained little, if anything, by the 
change made by the act of last July. 

We beg leave to press upon your consideration the ini- 
portance of an act of Congress, within next-month, to re- 
move the difficulties suggested 

Most respectfully, your obedient servants, 

JAMES ULCKCOX, 

PALMER & STARK, 

THOMAS L. OGDEN, 

WALDO, ODY & VAN, 

JAMES IL PAINE & SON, 

BUTLER, BUTIRICK & COTTRILL, 

RYAN & McGREGOR., : 
Hon. Messrs. T. O. Hown,J. R. Doonrrrie, J. I. POTTER 

A. S. Sroan, and L. Hancurrr. 


Mr. President, I deem it my duty to state that 
I was detained at home by sickness at the times 
but immediately upon my arrival at Washington, 
which was on the third day of the session, and 
directly after the confirmation of the judge who 
resides in that circuit, (Mr. Davis,) I had a con- 
sultation with him as to the times when, if the 
courts were fixed in the State of Wisconsin to suit 
his convenience, he could be present in person to 
hold those terms, and at his suggestion the first 
Monday of May and the first Monday of Octo- 
ber were agreed upon and named in the bill. Ac- 
cordingly, a bill was introduced and passed. the 
Senate. When it went into:the House.of Repre- 
sentatives, upon representation, as | suppose, of 
certain parties particularly interested in some liti- 
gation pending in the court, it was amended so as 
to provide that the term to come on in January, 
and which commences to-day, should ‘be post- 
poned as to all matters execpt those specified in 
the amendment. This passed the House of Rep- 
regentatives on the very day that this long ad- 
journment was agreed upon, and could not be 
acted upon in this body. It is now too late to 
change the present term of the court. It has 
already commenced. | move, therefore, that this 
bill be referred to the Committee on the Judiciary. 
I do not expect at this time any action wil! be had 
to affect the term already begun, I hope, how- 
ever, the committee will report against the amend- 
ment of the House of Representatives; for I enn- 
not concur in the wisdom of anamendment which 
seems to provide for special business or particular 
interests at aterm of a court. I would postpone 
the courtaltogether, or letit go onand do the whole 
of its business. 

I have deemed it my duty to state these facts, 


|i to prevent any misunderstanding among partcs 
: and suitors and counsel who have causes pending 


in that court. 

The VICE PRESIDENT. The billand amend- 
ment will be referred to the Committee on the 
Judiciary. P 

OPERATIONS OF GENERAL BUELL. 

Mr. DAVIS. I move that House bill No. 137 
be now taken up. ; 

Mr. McDOUGALL. I ask the Senator from 
Kentucky to allow me to call up a resolution of 
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inguiry submitted by me some time since, which 
was laid over under the rule. Itis a mere reso- 
lution of inquiry directed to the Secretary of War 
with regard to the trial of General Buell. [donot 
propose to discuss it. 

. Mr. DAVIS. I will give way, if it does not 
lead to debate. 

Mr. McDOUGALL. Ifitdoes, I shall not press 
it. I move to take up the resolution indicated: 
It is avmere resolution of inquiry. I do not pro- 
pose to discuss it. 

The motion was agreed to; and the Senate pro- 
cecded to consider the following resolution, sub- į} 
mitted by Mr. McDoueaut, December 19, 1862: 

Resolved, That the Seeretary of War be requested to iu- 
form the Senate whether a tribunal has been couvened. to 
investigate aud report upon the operations of Major General | 
P, C. Buell, United States volunteers, in Kentucky and 
Tennessee; and if so, to state the character of the tribu- 
nal, whether it is a court-martial or court of inquiry, and if 
not, under what law itis instituted; and to state further, 
whether that tribunal has held or is now holding its ses- 
sions in scerct, and wuether it resolved to or attempted to 
exclude from its sessions Major General Buell, whose con- 
duct it was to investigate; further, whether said tribunal 
proposed to said Major General Buell an oath to the effect 
that he would not disclose any incident of his trial, or of 
the evidence in his case. 

Mr. FESSENDEN. [Í think that resolution 
requires some consideration. 

Mr. McDOUGALL, It is a resolution of in- 
quiry, and I will state to the Senator that Lam 
informed thatail these things have transpired, and | 

tis desirable that we should be officially advised 
on the subjeéet. 

Mr. FESSENDEN. I think it ought to be re- 
ferred to a committee, to consider whether it is 
advisable to call for this information. I doubtthe 
propricty or expediency of introducing resolutions 

of inquiry with reference to all these Army pro- | 
ceedings in trying its ofiicers, and bringing them 
before the public. We make a continual com- 
plaint of a want of efficiency and a want of energy 
and activity on the part of the Government in mil- 
itary operations; and the first thing we know, when 
they attempt to investigate the conduet of an offi- 
cer, there is a resolution of inquiry or some com- 
plaint or other to see what they are doing, and 
see whether they have not made some blunder or | 
something worse, 1 think before we offer such | 
resolutions, in the present state of things at any | 
| 
f 
if 


rate, the circumstances ought to be investigated 
by a committee to see whether it is proper to make | 
the call. 1 move that the resolution be referred to | 
the Committee on Military Affairs. 

Mr. McDOUGALL. Asa matter of courtesy 
to the Senator from Kentucky, L having called the | 
resolution up by his permission upon the promise || 
that I would not discuss it, supposing there could | 
be no opposition to it, and as l find there is to be 
opposition, lask that it le over until to-morrow, 
and then f will discuss the question with gen- 

-tlemen who think the resolution should not be 
pressed. 

The VICE PRESIDENT. A motion that the 
resolution lie on the table will be in order. 

Mr. McDOUGALL. I move that the resolu- | 
tion lie on the table, and 1 give notice to the Sen- | 
ate that I shall call it up to-morrow. 

The motion was agreed to. 


| the State. 


! ulation, as I have said before, one third is dis- 
It leaves a fraction above ninety thou- |) 


Mr.DAVIS. I now renew my motion to take 
up House bill No. 137. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
137) to authorize the raising of a volunteer force 
for the better defense of Kentucky, the pending 
question being on the motion of Mr. TRUMBULL 
to indefinitely postpone the bill. 

Mr. DAVIS. ldo not propose to enter into | 
any lengthy discussion of this bill, but} presume 
it is incumbent upon me to say a few words in | 
relation to it. Itisa bill to authorize the State | 
of Kentucky to raise voluntecrs for the defense ! 
of that State, these volunteers tobe mustered into 
the service of the United Siates, to be subject to 5 
the orders of the President, and by his direction | 
to be ordered to march to any other service what- 
ever. F suppose that discretionary power of the 
Presidentover these troops, if Congress shall au- 
thorize them to be raised, wil be sufficient to satis- 
fy the demands of the gentlemen. I think, sir, that 
the bill ought to pass, that it is eminently just to 
Kentucky thatit should,and that itoughtto have | 
been passed carly during the last session. I be- 
lieve, as I have suid before in this body, that if || 


| 
| 
| 
| 
VOLUNTEER FORCE FOR KENTUCKY. | 
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; of Kentucky in the Union service. 


it had then passed it would have saved to the arms 
of the United States some considerable disasters, 
both in the States of Kentucky and Tennessec. 
It is a fact, Mr. President, and it need not be 
attempted to be disguised by me, though I make 
the statement of it with regret and mortification, 
that fully one third of the population of the State 
of Kentucky are disloyal. l feclno sympathy with 
them in their disloyalty. On the contrary, those 
of them who demonstrate their disloyalty by open 
acts, | want promptly met, to meet every military 


disaster, and all the just punishment which out- | 


raged law can inflict upon traitors. That senti- 
ment I have always entertained, and | intend to 


| adhere to it. The disloyal portion of Kentucky 


is intermingled with the loyal portion over the 
whole State. The superficies of that State is about 
thirty-nine thousand square miles. More than 
one half of the State is mountainous, or knobs, and 


furnishes great facilities for retreatand fastnesses į 


for disloyal men. More than one half of the State 
has been subjected to military occupancy, first by 
one army and then by the other. ‘The entire ag- 
ricultural substance of one half the country has 
been consumed by this alternate march of hostile 
and friendly armies, and the people are left in a 
state of great destitution. 
The VICEPRESIDENT. Itbecomes the duty 
of the Chairat this hour to callup the special order. 
Mr. DAVIS. I move that the special order be 
dispensed with; this bill will not take much time, 
and I trast the Senate will act upon it now, and 
ass it. ss 


The VICE PRESIDENT. The Senator from |i 
Kentucky moves to postpone the special order for , 


the purpose of continuing the discussion of the 
subject just now before the Senate. 

Mr. KOSTER. If by common consent the 
special order can be laid aside temporarily, (the 
Senator from Kentucky assures us that he thinks 
it will not take a great length of time to discuss 
this matter,) I willconsent, and I hope the Senate 
will consent unanimoysly to that course. 

The VICE PRESIDENT. If there be no ob- 
jection, the special order will be laid aside, subject 
to be called up at any moment. 

Mr. DAVIS. The disloyal portion of the peo- 
ple of Kentucky hasa secret military organization 
under the name and style of the “ Knights of the 
Golden Cirele.”? There are, very few counties in 
that State, Lam informed upon the best authority, 
in which branches of this organization do notexist; 
and it and its members have secret magazines of 
arms and of military munitions scattered all over 
Whenever there has been an invasion 


of the State by the confederate forces, this order has | 


given them active sympathy and aid, and is ready 
to do so again. 

Now, sir, let me make a remark or two in rela- 
tion to the military organization of that State. 
There are between one hundred and thirty-five 
and one hundred and forty thousand of military 
population in Kentucky. Of that military pop- | 


loyal. 
sand of loyal military population. The number 
is certainly under ninety-five thousand. Some 
two or three weeks ago, that State had mustered 
into the Union army forty-two thousand four 


| hundred and twelve infantry, thirteen regiments 

4 of cavalry, and was engaged in raising the four- 
| teenth; and [ am informed now that the forty- 
| fourthrregiment of infantry for the United States 
| Service is now in process of organization and of 
/rapidcompletion. In addition to that, we have in 

| the militia service of the State protecting our peo- 


ple, mecting the confederate forces and their allies 
in hostile array, and performing service which 
legitimately belongs to the United States armies, 
between fifteen hundred and two thousand men; 
so that, in fact, there is at this time upward of one 
half of the loyal military population of the State 


I make these statements with great pleasure, 
so far as they atford evidence of the fidelity and 
loyalty of two thirds of ihe people of that State to 
cur Government; but, at the same time, with mor- 
tification and regret in relation to the extent of. 
the disloyal feature that is expressed by them. l, 
make them with pleasure, furthermore, to give to | 
my friend, the Senator from Maine, [Mr. Mor- | 
RILL,] the true facts in relation to the extent of | 
the service that the loyal men of the State of Ken- | 
tucky are now rendering the Union cause. Ihave | 


| 
| 


| no doubt that he willreceive this explanation with 


gratification and pleasure; and I trust it will have 
the further effect upon him not only to induce 
him to withdraw his charge made in the hurry of 
debate, and upon misinformation against the State 
of Kentucky, but also to induce him to give a 
cordial and a graceful support to this measure, 
Mr. President, the State of Kentucky has been 
invaded five or six times by portions of the con- 
federate army. John Morgan has made at Icast 
six incursions at the head of confederate cavalry 
into that State;and at one time he, with Bragg and 
Smith, swept across the entire State diagonally, 
from southwest to northeast, and threatened the 
city of Cincinnati itself. If this bill had bean 
passed at the last session, there would have been 
a corps of volunteers, under its authority, organ- 
ized in that State, perfectly organized, drilled, and 
disciplined, and ready to meet Morgan, and suf- 
ficient to have exterminated him, I believe, before 
he could have made his escape from the State. — 
Now, Mr. President, how else would this force 
render service to the Union cause? We all under- 
stand the painful condition of things thatis exist- 
ing now at Murfreesboro’. There have beenaseries 
of battles for four days, the most obstinate and 
bloody that have illustrated this bloody war, com- 
mencing there on the 31st of December and still 
in progress on the 3d day of the present month, 
Although the information leads us to hope, con- 
fidently to hope, that that soldier and that true 
captain, Rosecrans, at. the head of one of the best 
armies that was ever arrayed in battle, by this time 
has had signal and final success, it is not by any 
means certain that such is the state of the fact. 
What was the force that General Rosecrans 
moved at the head of from Nashville to Murfrecs- 
boro’? Forty-five thousand. There are now in the 
State of Kentucky about twelve thousand United 
States troops, embodied under three several com- 
manders—one near Danville, under the command 
of General Baird; another near Louisville, under 
the command of General Granger; and a third 
near Lebanon Junction, under the command of 
General Harlan, of the State of Kentucky; consti- 
tuting a force in the aggregate of at least twelve 
thousand. If this bill had passed at the last session, 
ten thousand of these forces could have been spared 
from the State of Kentucky to reinforce Rosecrans, 
and they would have given an additional strength 
to his gallant army that would have left no doubt 
as to the final result in the important conflict be- 
tween Bragg and that commander, These troops 
would have been in Kentucky for its defense; and 


| if it had been necessary that they should march 


to Nashville, or to Murfreesboro’, or to any other 
point, for the purpose of. increasing the Union 
host in the hour of battle with the confederate 
armies, they would have marched with as much 
alacrity and promptitude, and with as much truth 
and fidelity to the cause, as any troops enlisted in 
the United States service. It is too late, by the 
passage of this bill, to make these troops available 
for the present great exigency; but we are to have 
future exigencies, and these troops will be as im- 
portant and as effective for those future exigencics 
as any troops whatever, 

Mr. President, along the whole eastern border 
of Kentucky, which is separated from Virginia by 
the Big Sandy river, and along the whole south- 
ern boundary, from the angle of Tennessee, Vir- 
gina, and Kentucky, to the Mississippi river, 18 
an extent of three hundred miles. For abouttwo 
thirds of the entire distance, the frontier is river 
or mountainous; and where it is mountainous it 
has a few very deep dificult passes through which 
bodies of armed men move first from one State 
into the other; andalong these passes is Kentucky 
invaded from time to time, and will continue to be 
invaded as long as the war continues. 

Well, sir, the United States troops must be 
massed in large bodies for the purpose of meeting 


| the enemy in the field: While they are massed 


at a few points, one half of the State bordering 
upon the Virginia and Tennessee lines is left ex- 
posed to the invasion of such guerrilla chiefs as 
John Morgan and Forrest. They rush into it upon 
stolen horses, the best that ean be obtained any- 
where, and move sometimes between sunset and 
sunrise a distance of fifty or sixty miles, sweep- 
ing the whole country as they pass along with 
devastation. The United States armies, massed 
in large numbers, cannot defend the State against 
such attacks as these. It will require a local vol- 
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unteer force to do it; and a volunteer force con- 
sisting of the people of the State will be the best 
and the most effective, because they are acquainted 
with all the country, with all its passes, its mount- 
ains and its gorges, roads and paths; they are 
acquainted with its people; they know the loyal 
from the disloyal. The defense and attack that 
can be made by that sort of troops locally is far 
more effective than that which can be made by 
United States forces drawn from other States. I 
think that ten or fifteen thousand troops of this 
character, authorized to be raised under this bill, 
would make the defense of the State very com- 
plete—not entirely so, but reasonably so—and 
would allow all the three years forces to be spared 
from the State to meet the enemy in secessia— 
in the seceded States themselves. 

There is another reason, and a very strong one, 
why this force ought to be authorized. The most 
loyal and the truest portion of our population is 
in the mountains. [livein what is called the blue- 
grass country, and a more wealthy agricultural 
country does not existanywhere. I regretto say 
that the heaviest defection to the Union cause is in 
the plains, the blue-grass region; and the greatest 
devotion and fidelity to it isin our mountains and 
hills. These mountains, as I have before said, 
have been desolated by successive raids of armed 
mon, moving alternately from one side and the 
other, until they have literally devastated the 
country. John Morgan’s men, that moved for the 
purpose of intercepung, if possible, George 


berland Gap to the Ohio river, burned in one sec- 
tion of a single county thirty-two houses, accord- 
ing to their own admission; everything in the way 
of grain or meat they consumed; they stole all the 


serviceable horses on the way, and all the cattle | 
and hog stock they drove off for the purpose of 


feeding their own armies. They left that country 
entirely destitute, and the otherand more wealthy 
portions of the State are now engaged in forming 
associations for the purpose of feeding this house- 
less and destitute portion of our population, who 
constitute the truc strength and defense of our State 
against the secession armies, And these people— 
their old men, and their women, and their boys 
under military age—will not be permitted to plow 
and to sow their corn-fields in the ensuing spring, 
unless this measure of defense be passed. ‘These 
guerrilla chiefs and their bands understand their 
business. They know that to attack this hardy 
mountain portion of our people is the most effect- 
ual mode of striking at the Union strength in the 
State of Kentucky; and they will continue their 
devastations for the purpose of preventing en- 
tirely the cultivation of at least one half of that 
State, and they will utterly drive these people from 
that portion of the State unless they are protected, 
and are allowed to sow in some security and peace 
and to reap in the same circumstances, 

Mr. President, Congress has passed a law sim- 


ilar to this for the benefit of Missouri, and an- | 


other for Maryland. Why notone for Kentucky? 


You gentlemen who live In States that have been | 


free from the invasion of the confederate forces 
know nothing of the miseries that it brings upon 
an invaded country. It is literally devastated. 


ve Mor- | 
gan’s body of troops on their retreat from Cum- 


It is for the purpose of preventing further devas- : 


tation, and of giving protection to this truest por- 
tion of our population, that our noble Governor 
desires this measure to be passed. He was here 
just before the recess was taken. He came on to 
solicit in person the President and members of 
Congress to permit this bill to pass. 
to make such use of it as a truc patriot and Gov- 
ernorof Kentucky ought to make, and none other 
He,with the humble individual who now addresses 
you, holds no compromise with secession. 
regard it and its authors as the measure and ar- 
lificers of all the woes that are now bearing so 
oppressively upon the whole land, and our own 
State espechilly. We have for the secession lead- 
ers nothing but war, uncompromising war, unti 
they are subjugated and are reduced to submissi 
to the Constitution and the laws. ‘The se 

leaders a 
and never can, inhabit the same country. 
for the purpose of making the war effective, and 
more effective upon them than it has been here- 


tofore, that we desire so greatly the passage of | 


this measure. We know that it will enable us to 
raise a description of force there that will be more 


effective in our local conflicts with the secession ii 


nd the Union men of Kentucky cannot, | 
It is. 


He intends | 


We. 


pė 


armies, when they make their raids into the State, 
than any we have had. 

But, Mr. President, I will not enlarge further 
upon this subject. F conclude by expressing the 
hope, and the ardent hope, that this bill may pass; 
that my State, which is now bleeding at every 
pore, with one half of her loyal military popula- 
tion in the field, and the half that remains at home 
| subject to continual incursions and despoilments 


| the State, will be furnished with the protection 
| which is necessary. I trust thata measure which 
| is so necessary to give the proper protection to 
i the loyal population that remains at home for the 
| purpose of occupying the country and feeding 


| and themselves ready tomeetany invader thatmay 
come for the purpose of subjugating the State to 
the dominion of the confederate government, will 
be passed. [ trast, Mr. President, that the Senate 
will not further hesitate, but will pass the bill and 
allow it to go to my State speedily, that our true 


i : 
i| those that are at home and those that are in camp, 
i 
| 


of that State may immediately organize an cf- 
cicnt local, effective, loyal force for the purpose 
of rendering the best service that they can in the 
cause of the Constitution and the Union. 

Mr. COLLAMER. I desire to move one little 
amendment, to which I presume there will be no 
objection. Itis to insert after the word  Ken- 
tucky,’’ in the third line of the first section, the 
words, by the consent and under the direction 
of the President of the United States.” 

The VICE PRESIDENT. The Senator’s mo- 
tion is not now in order. The question pending 
before the Senate issa motion to postpone indefi- 
nitely, which takes precedence of a motion to 
amend. 

Mr. DAVIS. T hope that motion will be vowed 
down. I have no sort of objection to the amend- 
; ment offered by the Senator from Vermont. 

Mr. COLLAMER, I presume not, if we can 
get to it. 

The VICE PRESIDENT. The questionis on 
the motion to postpone the bill indefinitely, and 
on that question the yeas and nays have been 
ordered, 

Mr. TRUMBULL. T believe that motion was 
made by myselfat the Jast session. 

The VICE PRESIDENT. The motion was 
; submitted by the Senator from Hinois, 

Mr. TRUMBULL. My reason for making the 
motion, I presame, was that] believed it impolite 
to he organizing separate State commands, 
are engaged in a great national war, with a mon- 
strous rebellion, 
cnergy and union on the partof the Goveruments 


authorizing of separate State commands to be 


as it has any effect, is calculated to distract our 


and to be under the command of the generals in 


as the troops in my State do, for three years. We 
have no twelve months men in the service of the 
State of Ilinois. Every soldier in the field from 
that State—and we have one hundred and forty- 
seven regiments of them—has enlisted for three 
years. 

And why organize a force temporarily for Ken- 
tucky? It is intended to be a sort of State force. 
I know that Kentucky has suffered; and I wish 
with all my heart that Kentucky could take care 
of herself—that there was a sufficient loyal fecling 
in Kentucky to stop these raids; but, sir, I can- 
not approve of the plan of organizing a separate 
command under different regulations in Kentucky 
than those we have in other States. 1 was opposed 


t 
to the organization of such a command in Mis- 
souri. Į think that where our armies are opera- 
ting as they are in Kentucky and in the vicinity 


Of Kentucky, ail the forces should be under the 


same organization, subject to the same command- 
ers, paid by the same authority, supplied and 
furnished by the same officers; andit is upon this 
' general view of the subject that L think it injadi- 
g! e JES ETIE taney Ke 
cious to pass a bill of this kind. Surely Ken- 


sameé footing as the troops of other States; and 1 
know no reason why there should be a specialact 


' from guerrilla bands thatare continually invading | 


and patriotic Governor and the other Union men | 


We! 
What we want is activity and | 


we wantaunited effort; and,in my judgment, this | 


military counsels. If these troops are to be raised ; 
and to be subject to the rules and articles of war, | 


the service of the United States, make them sol- | 
diers of the United States at once; let them enlist, | 


raised nnder a military board in Kentucky, so far ji 


tacky can raise troops and put them upon the: 


for the State of Kentucky that would net apply . 


i 
i 
1 
| 
| 
| 
t 
i] 
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to the State of Arkansas directly; and to the State: 
of Tennessee perhaps at this time, and to the State 
of Virginia, or one of the States of Virginia, for 
I believe we have two now. I think the precedent: 
is bad, and I trust that the bill will be indefinitely, 
postponed. ; 

Mr. DAVIS. Mr. President, I will say a sin- 
gle word in reply to the Senator from Ilinois. 
if the State of Ilinois had: been ‘subject to: the 
same numerous and extended raids that Kentucky - 
has becn exposed to, [ think the Senator from 
Illinois would lovk at the subject through a differ- 
ent medium. Weall know the fact ghat under 
cighteen there are a great many active and’ most 
effective young men,and that over forty-five there: 
are a great many hale, stout, hearty men who can” 
render military service; and I suppose that we 
should go largely under and above those ages re- 
spectively for the purpose of making up the sum 
of men that would be necessary under this bill if 
it should pass. Why, sir, what is the state of 
facts now? More than one half of the loyal mil- 
itary population of the State of Kentucky is in, 
the serviec of the United States. Does not the 
Senator from Ilinois know, and does not every 
gentleman know, that you may raise for the local 
defense of any country a much larger body of men 
than you can march out of the State into other 
countries for the purpose of aggressive war? ‘That 
is the point of view in which this measure would 
be so uscful to and so effective for the State of 
Kentucky. There is no stout, hale man under 
sixty-five years of age, and no well-grown boy 
between sixtcen and cighteen, that would not at 
once unite, so far as it became necessary, in this 
military organization for the defense of their local 
country. ‘Che bill proposes that this force shall 
be subject to precisely the same military govern- 
ment that the forces of the United States are; that, 
they shall be subject to all the orders that the 
President or any 6f his generals may give to them 
for the purpose of directing when and where and 
how they shall render service, They are to be 
subject to the rules and articles of war. 

Mr. SAULSBURY. Will the Senator from 
Kentucky allow me to ask one question for ine 
formation? [ wish to know whether this bill pro- 
pases to raise for the defense of Kentucky an 
order of soldiers that is commonly called ‘t home 
guards.” 

Mr. DAVIS. No,sir; and especially will they 
not interfere with the right of suffrage of any 
of the people of Delaware, or any other State. 
{Laughter.] Now, Mr. President, I will answer 
one objection of the Senator from Hiinois. The 
State of Kentucky is not able to pay this force. 
She has never had @avealthy treasury, and what 
she had she has givén up to the service of the 
United States Government already. She has ad- 
vanced about two and a half millions of money to 
the United States armies, and, in addition to that, 
she turned over to General Anderson her entire 
arsenal, consisting of cannon and smallarms, and 
she has not reclaimed one of her guns frora the 
United States service, and they are still held by 
the armies of the United States. The United States 
Government is largely indebted to the State of 
Kentucky for money advanced for the armies of 
the United States; to be sure, for the protection of 
Kentucky and for her defense. She has not yet 
received what is due to her from the United States 
Government. She turned over about thirty pieces 
of ordnance, and some eight or ten thousand mus- 
kets, to General Anderson, for the exclusive use 
of the armies of the United States, and not one 
of those guns has yet been returned to her. Itis 
because she has no resources herself at all ade- 
quate to raise such a force as this, because of her 
undefended condition, and the fact that the United 
States Government does not defend her, that she 
asks permission to organize into a military army 
the whole of her remaining population thateare 
yet capable of rendering military service, and in 
doing that they would do as much service to the 
Union canse generally as they would do locally 
to the State of Kentucky. 

If rentlemen will permit the motion to postpone 
indefinitely to be votcd down, and have the bill 
read, if it be then desirable to amend it, to improve 
it in any feature whatever, let the amendments be 
made, but let the bill pass, and let our State have 
the privilege of raising this force for her own Jocal 
defense, and for the general service of the United 
States. Qur defense is the defense of Ohio. The 
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defense of the passes in the mountains would be 
the defense of the whole of the State of Kentucky, 
andin addition to thatit would be the defense.of 
all. the States on the northwest of the Ohio river. 

Mr. HOWE... Mr. President, Lreally hope the 
Senator from Hlinois will not press the motion to 
indefinitely postpone this bill; and I think that if | 
he understands ihe character of the bill as 1 do, he 
certainly will not press the motion. I believe I 
was the first member of the Senate to call atten- 
tion to the peculiar character of those forces which 


{ 


have been raised in some of the States as home į 


When I heard that the Government of j 
the United States was paying a large body of | 


guards. 


troops raised in the State of Maryland under the 
designation of home guards, whose duty it wa 


understood to be to defend the sovercignty and the | 


| in doing that particular duty. I would not do it | 
at all. 1 think that if I were to direct this war 

myself, I would only furnish troops to make up || 
armies, and I would only furnish armies to meet jį 
armies, and wherever I found an army hostile to | 
the Government of the United States, if I could: 
furnish forces adequate to surround and to crush 
them, 1 would do it; and if I could not do it, I 
would surrender. That would be my mode of 
conducting it. That is not the mode which has 
prevailed hitherto; and F really can see no good 
reason why we should not give to the troops | 
proposed to be raised under this bill just the pref- | 
erence they ask for, and that is all 1 understand 
they do ask. There is a clause I shall want 
amended if this motion to postpone indefinitely 
is not pressed—a very slight amendment, which 
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i 
| 
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i 
i 
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soil of the State of Maryland, and not the sov- 


ereignty and the soil of the United States of | 


America, I objected to it at once; I objected to it 
altogether, and I shall continue to object to it, 
because | understood that the very fact of organ- 
izing such troops wasa declaration that there was 
a duty incumbent on the citizen of a State to de- 
fend that State in which he lived, a duty higher 
than that which he owed to the United States. 
That principle lies at the bottom of this war in 
which the United States are now engaged, and 
that principle I regard as utterly unsound and 
fallacious wherever I meet it. When this bill 


was first brought to my notice, I understood it to | 
recognize the same principle substantially, ‘and [| 


then objected toit. As I understand the bill now, 
or at least as I understand the views of the Sena- 
tor from Kentucky who advocates the bill, he is 
entirely willing to put iton such a foundation that 
it shall ignore that principle altogether. 

Mr, DAVIS. Certainly. Labhor that princi- 
pleas much as the Senator from Wisconsin does. 

Mr. HOWE. What is the bill now before the 
Senate? [vis to authorize the organization of an 
additional force to be raised within the State of 
Kentucky, not to exceed twenty thousand men— 


not who shall be independent of the authority of | 


the United States, but who shall be as completely 
subject to the command of the President of the 
United States as any troops in the country; an 

all they ask is that they shall have a preference 
over other troops in being assigned to the defense 
of Kentucky. And is not that fair? Is not that 
reasonable? The condition of the military popu- 
lation of Kentucky has been stated to the Senate 
by the Senator from Kentucky. That State is 
threatened every day and every night of the year 
with invasion. I know that every man who has 
been armed in the State of Illinois, and paid by 


the Government of the United States, has been | 


armed and is paid to defend the supremacy of the 
people.of the United States and the integrity o 
their Government, Butif Hiinois were threat 
ened with invasion, and if, in addition to the hun- 
dred and forty-seven thousand men she has seat 


abroad to defend the integrity of this Union, there | 
were found one hundred thousand meu more or one | 


bundred thousand women who would put them 


selves under arms for the parpose of defending that : 


portion of the United States against invasion, I 
would say, pay them thirteen dollars a month, I 


nt 


He 


would not care which sex they belonged to. Here +: 


is a proposition on the part of the citizens of Ken- 
tuck y—in addition to the forces they have sentinto 
the field for the general purpose of protecting the 
Union every where, they propose tofurnishtwenty 


thousand more volunteers, subject to the order of ; 
the President, to march wherever he says; but in- i! 
asmuch as some portion of the Army of the United :, 
States is to be assigned to the defense of Kentucky, 'i 
they ask that they shall have a preference in the i; 
l will grant them that i; 


discharge of that duty. 
preference. 

‘Sir, I want to say here that this i@éa of doing 
police duty for every disturbed portion of the 
Inited States, at the expense of the United 
States, and with the Army of the United States, 
is not an idea which has ever struck me with 
any particular favor; but it is the idea which has 


animated this Government from the beginning ‘| 
of the war, and Ido not think the Government -i 


is likely to abandon it until the close of the war; : 


and since the United States will furnish special || 


I presume the Senator from Kentucky will not 
object to. Inthe proviso to the first section, it is 
said that, “at any time it may be necessary, 
these troops may be employed out of the limits 
of Kentucky against the enemies of the said State | 
or of the United States,” leaving it indefinite as 
to who shall determine when itis necessary or 
nat. IT suppose the Senator will have no sort of 
objection to having “the President of the United 
“States” inserted there as the authority who shall 
determine that necessity. 

Mr. DAVIS. Certainly not. 

Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs at the last session were 
against the passage of this bill. It was believed 
at that time that troops enough could be raised for 
three years for the defense of Kentucky and the || 
country. Kentucky certainly, as has been stated | 
by the Senator from that State, has been very much |) 
exposed within the last year, avd Ihave no doubt | 
: that the organization of these twelve months men ; 
| Wwquid contribute to the defense of the State. I| 
| know that there are those who feax,that this or- | 
ii ganization will have an adverse tendency, that it | 
i will be rather against the cause of the Union in | 
ll Kentucky than for it; but it seems to me that if į) 

these regiments are properly organized and under | 
proper influences, they will contribute to the de- | 
tense of the State rather than against it, Under ji 
present circumstances, in view of the difficulty of | 
raising men in the country at this time for three || 
years, and considering the exposed condition of | 
that State, I have made up my mind to vote for 
this bill, with some amendments. I should pre- 
fer to have the number of men ten thousand iñ- 
stead of twenty thousand, and I think the fourth 
section of the bill, if we pass it, should be so 
guarded that these volunteers shall not draw boun- 
ty. They are to be twelve months men, called 
out for the defense of their homes and their fire- 
sides, to go beyond the limits of Kentucky only 
on the requisition of the President of the United 
: States, and I propose to amend the fourth section 
| by expressly providing that they shail not be en- |: 
titled to the bounty paid by the Government, but i; 
shall be cutided to the pay, subsistence, clothing, °` 
and other emoluments of soldiers in the service of | 
the United Siates, i 

Then the fifth section of the bill provides that | 
i the commander of that department may mount } 
: these mien, er a portion of them. Thatis rather | 
indefinite, and l think it should be limited. Iti 
would be better to say that a portion of the force, | 
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not exceeding two regiments, may be mounted. | 
Lam willing to have asmall force of mounted men 


| for this service, but the raising of mounted men ; 
entails great expense, and it has been attended | 
with great abuses thronghout the country, We! 
have mounted during this war over sixty thou- 
i sand cavalry, aud, with rare exceptions, it seems 
to me that they have been of very little servic 
On the western plains and over portions of the | 
ountry thinly settled, I have no doubt they have 
contributed a great deal to our cause; but cer- 
: tainly it seems to me thatin this portion of the 
, country they have hardly been of any real se 
i: vice. 
Mr. CLARK. The rebels have made their , 

| cavalry very effective., 

Mr. WILSON, of Massachusetts. Is it the 
decision of tne Chair that it is not in order toac 
on amendments to the bill now? 

The VICE PRESIDENT. No armendmentis 
in order at this time. 

Mr. GRIMES. 


| under similar measures in other 


: while for us to deceive ourselves, 


ought to inquire what has been our experience 
tutes, and that 
we ought to be governed by the light of experi- 
ence. We havea law, passed at the last session 
of Congress, by which the State of Missouri was 
authorized to raise a body of men under similar 
circumstances. There is a provision here which 
allows these men under certain circumstances to 
be taken out of the State of Kentucky; but it is 
not expected that they will be. Now, sir, the 
State of which I have the honor to be in part the 
representative has several regiments in the State 
of Missouri. They are brought in and combined 
with the Missouri militia, and the consequence 
has been that therc has been a constant state of 
bad feeling ever since they have been there. A 


Í colonel of one of our regiments may be at home, 


or he may be sick; the colonel of a Missouri mil- 
itia regiment that holds his office only for twelve 
months, and who is not compelled to go out of the 
State, ranks the acling commander, and takes not 
only the command of hig own regiment, but the 
command of the Lowa regiment which has enlisted 
for three yearsand is liable to be called anywhere 
throughout the whole country. The result is that 
a bad state of feeling grows up between the offi- 
cers and men of those regimente. 

If you are going to combine these regiments in 


| Kentucky, if youare going to take men from Mich- 


gan and Hlinois and Ohio and combine them with 


| these Kentucky home guards, or home militia, 
you will find yourselves involved in almost inex- 


tricable difficulties, and Senators here will find 
themselves annoyed with as many Ictters on the 
subject, remonstrating against the continuance of 
such a state of things, as have the Senators from 
Iowa. 

I shall vote for the indefinite postponement of 
the bill. My experience bas been such in con- 
nection with the troops sent from my State as not 
to justify me in voting for the raising ofany troops 
except in such manner as they are raised gener- 
ally under the laws of the country. 

Mr. TRUMBULL. Mr. President, this dis- 
cussion goes upon the supposition that, after all, 
these are not to be troops peculiarly for Kentucky, 
but that they are to be under the rules and arti- 
cals of war, as the Senator from Wisconsin tells 
us, and subject to the order of the President. It 
is truc they may be so used, but it is not worth 
Does the 
Senator from Kentucky or the Senator from Iowa 
suppose these troops will ever move a foot out of 
the State of Kentucky? Would you rely upon 
them to go into the State of Louisiana; would you 


i call upon them to go there? What is the primary 
i object for which they are raised? 


Read the bill: 


«The military board for Kentucky shall have power to 
raise and organize into regiments a volunteer force not 
xceeding twenty thousand rank and file, to serve for the 
term of twelve months.”? 


For what purpose? 

* To be enployed withia the jimits of Keutueky in ro- 
pelling invasion, suppressing insurrection, and guarding 
and protecting the publie property.” 


That is what the troops are raised for; that is 
the primary object, the whole basis of this bill. 
The Senator from Kentucky has not introduced 
it for any other purpose. He docs not advocate 
it for any other purpose. It is to guard Ken- 
tucky property, and to suppress insurrection 
within that State. There is a proviso “that at 
any time it may be neevssary, these troops may 
be employed out of the limits of Kentucky.’ 
That is put on, l suppose, to carry the bill 
through; but nobody supposes that these troops 
are to go out from Kentucky; and would they 
be the most serviceable troops to be taken out 
of Kentucky? Would the young men of whom 
the Senator from Kentucky speaks, who had 


i; entered the service with a view of protecting 
property in Kentacky—that certainly would be 


t 
t 


helr understanding of the terms on which they 
entered the service—ivel exactly right when an 


order carne for them to march to Mobile? Would 


i they not be dissatisfied? Are you not holding 


out to the young men to induce them to enter into 
this home guard service an inducement which 
would be violated when you came to order them 


away? You may tellihem that there isa proviso 
| in the law under which they enlisted that author- 
| ized it; but I am sure they would be dissatisfied, 
| and they would net enter upon a campaign ata 


distance from Kentucky with the same spirit and 


1863. 


the same 


tucky. 
alluded to, which is going onat Murfreesboro’, we 
shall signally defoat the rebel armies, and, if so, 
the guerrillas will be expelled from Kentucky. 
Now, you are authorizing a force to be raised— 
not by this Government, but by the military board 
for Kentucky—of twenty thousand men,and au- 
thorizing them to be turned into cavalry; and at 
whose suggestion? Not at the suggestion of the 
President of the United States. Fask the chair- 
man of the Committee on Military Affairs to look 
at this bill. It is not the President of the United 
States who is to settle that matter; but whenever 
any portion of this volunteer corps may, in the 
opinion of the general in command of the depart- 
ment, be thought necessary to become mounted 
men, he has authority to mount and arm them as 
mounted riflemen. It is to be done at the discere- 
tion of the general, not of the President. 

Then, how is it as to brigades? They are not 
subject to the general law in regard to brigades. 
We havealaw on the statute-book which Liclieve 
requires that it shall take not less than four regi- 
ments to constitute a brigade; but how are these 
men to be officered ? 


s may be formed into brigades at the 


“The said regime 


discretion of the officer i command of the deparunent, and | 


nated from time to 
eneral in command 


the brigadiers to command may be d 
time by the Deparanent of War, or the g 
of the department? 


You are taking this command out from under 
the general regulations that govern the Army; you 
are allowing the War Department to designate 
commanders of the brigades, Uf the War Depart- 
ment designated the commanders of brigades gen- 
erally, l} should not object to it; but I would give 


no such special power as this. E would not au- | 


thorize brigades to be formed at the discretion of 
the commander of the department. Why, lL ask, 


should not these troops be sabject to the general | 


law in regard to the formation of brigades? 

We need not shut our eyes to the fact; nor 
should we delude ourselves with the idea, as the 
Senator from Wisconsin would have us, that this 
is a force raised for the United States. Frisa force 
for Kentucky; it is never intended to go outof the 


limits of Kentucky, and, in my judgment, it would | 
not be as serviceable a foree as tie same number of | 
men mised under the authority of the United States | 


would be if it were taken out of Kentucky. J 


think the Senator from Wisconsin will agree that | 
raised upon the supposition that j 


men who were 
they were to serve in Wisconsin, and Wisconsin 
only, would not be as well satisfied and as ser- 
viceable a body of men to go to a distant part of 


the country as a force which was raised with the jj 
that they were to be taken toa dis- |i 


y 


understanding 
taat portion of the country. The result will b 


that these men will never be taken out of Ken- i 


tucky, and what service they will perform there 
Ido not know. ‘They may perform service for 
afew weeks when some guerrilla band is roam- 
ing through the State, but there will be months 
whenthey will have nothing to do except to muster 
and receive their pay. 

l trust that the bill will be indefinitel 
poned. If there is a desire to amend it, 
no disposition to press the motion now. 
friends wis 


y 
I have 
Tf our 


amended so as to 
thorize ase 
Kentucky. 
Mr. CLARK. T would suggest to the honor- 
able Senator from [mois that he let us try and 
see if we can amend the bill, 
Mr. TRUMBULL. Lam willing to withdraw 


sure my vote if it shall aun- 
parate foree to be raised for the State of 


the motion to indefinitely postpone. Itean bedone | 


by ananimous consent, E suppose, 

The VICE PRESIDENT. It requires unani- 
mous consent. fa there objection ? 
hears none. The bill, then, is before the Senate 
and open to amendment. The amendment sub- 
mitted by the S 
order, 

Mr. CLARK. I think it is in order now to 

` move to recommit the bill to the Committee on 


Į trast that in that battle which has been | 


| 


h to amend it, | am willing that they : 
should make the amendments; bart it cannot be | 


The Chair || 


enator from Vermont is now in | 


ter and report at an early day. 

Mr.COLLAMER. Lei the amendment I have 
proposed be made. Nobody will object toit. Then 
let the bill be referred. : 

Mr. CLARK. The Senator from Vermont de- 
sires his amendment, which nobody will object to, 
to be adopted and then let it be recommitted. 

Mr. COLLAMER. The amendment I propose 
is in section one, line three, after the word “ Ken- 
tucky,” to insert “by the consent and under the 
direction of the President of the United States;’? 
so that the clause will read : 


That the military board for Kentucky, by the consent and 
under the direction of the President of the United States, 
shall have power to raise, &e. 


The amendment was agreed to. 

Mr. CLARK. 1 now submit the motion to 
recommit. f 

Mr. DAVIS. One minute first, if you please. 
The military board of that State has been abol- 
ished within the last few months. 


shire, to strike out the words ‘ military board 
for,’? and insert, “the Governor of the State of.” 


The VICE PRESIDENT. That amendment 


hearg none. T'he question is now ov the motion 
to recommit the bill to the Committee on Military 
Affairs. 

Mr. CLARK. I desire simply to say,in favor 
of this motion, not to take up the time of the Sen- 
ate, that it is the duty of the General Government 
to defend Kentucky in this emergency; so long 
as she remains Joyal to the Union, as she does 
now—I speak of her position as a State—it is 
the duty of the General Government to defend 
her, and to prevent these raids within her borders. 


l| or by the troops which Kentucky will raise her- 
i| self, or both. If done by the troops ofthe United 
States, it takes so many forces from the prosecu- 
tion of the war and the putting down of the rebel- 
lion. If done by the troops which Kentucky 
raises for that purpose, it leaves the troops already 


| rebellion in that State and to protect Kentucky, 


the passes and the roads and the country than 
anybody else. I venture to say thatone man un- 
derstanding the country will do more than two 
who do not understand the country. I do not 
know that l shall vote for the bill when it is per- 
fected; I see there are great objections to it; but 
I desire thatit should go to the committee and 
have their consideration to see whether some good 
may not come out of it. 

Mr. DAVIS. I will justsay one word, not to 


| one or two ideas suggested by the Senator from 
Illinois. The honorable Senator seems to decry th 
soldiers who will be raised under this bill because 
they wili be raised forthe term of twelve months 


months men? 
Plattsburg bat six months men? 
| battieof 


Who repelled General Prevost at 
Who won the 


| the battle of the Thames, and broke the British 
| power upon that frontier, but six months men? 
Sir, these men wijil be enrolled for double the time, 


i these men would deem it a privilege to defend 
© Kentu 


st Tenness 

boro’ in Midd ennessee, 
Mr. TRUMBULL. Why confine it, then? 
Mr. DAVIS. We wanta local military power 


conve 


i 
{ 
i 
i 


whatever, to strike at the vitals of the confederate 
H gover ment. 

Mr. GRIMES. Who is to determine that? 

Mr. DAVIS. The President, sir. We wan 
the proper military power of the country to de- 
side that question. If that force was now organ- 
| ized, there is no man that would have been en- 
| rolled under it that would have hesitated one half 
| hour to march to the reseue of his comrades in 
| arms, fighting under Rosecrans against Bragg at 


+ 


Military Affairs, that they may consider the mat~ | 


I move, with | 
the permission of the Senator from New Hamp- | 


li Now, thatis to be done by the troops of the Union, | 


| raised, to fight in other places; and F desire to say | 
that in order to stop these raids and put down the j 


detain the Senate more than a minute, in reply to į 


Who fought the battles of the war of 1812 but six | 


and [ teli the honorable Senator from Hlinois that : 


will be made, if there be no objection. The Chair || 


i 
i 
i 
i 
a 
H 


it can be done better by the men who understand | 


iew Orleans, and closed the warin glory, ; 
, byt six months men? Who captured Proctor, at | 


cy by marching to Abingdon in Virginia, |: 
ze and upon Murfrees- | 


iue the troops organiz 


of this force as portrayed in the few words of the 
Senatorfrom New Hampshire; but whenegse they 
canh render any service whatever to the Béneral 
cause by striking a blow, they will be ag ready 
as three years men to strike that blow; and will 
do it as effectively, too. a 

Mr. HENDERSON, Inasmuch as reference 
has been made to a similar organization of troops 
in the State of Missouri, I deem it but justto say 
a word in regard to this bill; I will not occupy any 
considerable time of the Senate. I would notsay 
a word but for the remarks made by the Senator 
from Lowa. I was not aware, until this moment, 
of any difficulties existing between the troops that 
have been organized in the State of Missouri, as 
State militia, and the troops of the State of lowa 
that have done such excellent service in the State 


| of Missouri. The Senator from Lowa may have 


received any number of letters upon this subject, 
but I never have received a single letter from any 
of the oilicers of that organization in Missouri, in 
reference to any difficulties whatever with any 
troops that may have been sent there from other 
States of the Union. 

{deem it but just to the Senator from Kentucky 
to say that the troops organized under a similar 
Jaw in Missouri have, in my judgment, done more 


| toward putting down the rebellion in that State 
| than all the other troops we have ever had; and 


I do not wish to take any of the credit from other 

troops to which they are justly entitled. Jt is 

ized in Missouri were en- 

listed for the term of three years, or during the 

war; but I believe thatthe act provided that their 

service should he within the limits of the State of 
Missouri, or for the immediate defense of that 

Staie. They have, however, Leen at all times, as 

provided in the bill, under the control of the mil- 

itary officers of the United States; and it has been 

recently decided, under the language of the law, 
pretty similar to that of the bill under considera- 

tion, that they are, to all intents and purposes, 

United States troops, and subject to the rules and 

regulations of the United States Army. 

They have been ordered out of the State, and 
they have done service outside of the State of 
Missouri. Why, sir, it was but the other day 
that a portion of this organization made a most 


| brilliant exploit into the State of Arkansas, and 
there destroyed works of immense value to the 


for the particular defense of the State; but when- | iz 
ever there is danger outside ofthat State, within | 
ont striking distance, there is not one soli- i! 
tary man that will be enrolled in this militia who į; 
will not move into Tennessee, or any other State |: 
| Kentucky now, who do not desire to leave the 
i, State in order to fight battles when their own 


th 


i houses which they believe will be burned doewn in 


rebels. My colleague states to me that a large 
number of these very troops are now in the State 
of Arkansas; and, sir, they will remain there. 
They infinitely prefer that this war should be 
fought outside of the State of Missouri. I believe 
that they have never, under any circumstances, 
hesitated to leave the State when it was required 
at their hands by the military officers of the Gen« 
eral Government. 

Gentlemen argue, in reference to troops that 
may be organized in these rebellious States, just 
as if they were arguing in reference to the State 
of Massachusetts or New York. Why, sir, sup- 
pose that a rebellion existed in the State of Mas- 
sachusetts to-day, would I object to a bill of this 
character? Suppose that it existed in the State 
of New York, would 1] object to a bill of this 
character? Certainly not. Phere can be no danger 
unless disloyal men are enlisted under it, and I 
apprehend no difficulty upon that score. [know 
it was feared, at the time of the passage of the 
bill in reference to Missouri last winter, that dis- 
loyal men might creep into the organization, and 
that ultimately Missouri might secede, and that 
this organization would be found in the rebel 
army; and the very case of Bucknerin Kentucky 


i was cited as evidence of the danger that might 
t arise. 


Now, sir, I desire to say that this organ- 
ation in Missouri consists of loyal men, men 
that will remain loya] no matter what may turn ap 
in the future in reference to this rebellion. Bere 
were many men in the State of Missouri, and I 
presume that there are many men in the State of 


houscholds are in danger of destruction. Men do 
not like to go away from their families and leave 


less than twenty-four hours after they leave the 
neighborhood. That is not the case in Ohio, of 
in New York, or in Massachusetts, or in any 


other northern State. We have the war uponour 


: own soil, and, as was very properly remarked by 
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the Senator from New Hampshire, [Mr. CLARK; 
we have got to put therebellion down. . Itexists 
in theseslaveholding States, in these border States; 
and if we do not put it down with troops of this 
character, we must furnish the troops from other 
States to do it. They know these things; they 
know who are rebels; they know what they have | 
been engaged in; and they know the means best | 
to be used in order to put them down, 

Why, sir, it was this organization in Missouri 
thatfought the battle of Kirkesville last August, in 
north Missouri, which battle in my honest judg- 
ment closed out rebellion in north Missouri. It 
was this organization thatfought the battle against 
the guerrilla hordes in north Missouri, about the 
same time, under Colonel Guitar. Those two bat- 
tles, anyhow, I may say, closed up rebellion in 
north Missouri and gave us peace; and I believe 
that we shall continue to have peace. 

I have no objection to an organization of this 
character, and I really think that we shall gain 
much by passing some bill upon this subject. 
Kentucky now is as Missouri was formerly: we 
are rid of these guerrilla hordes there, and we are 
rid of them principally through the agency of these 
very organizations spoken of. A similar organi- 
zation in Kentucky will drive them out more ef- 
fectually than troops froma distance, because they 
understand them better. I do notsay that I shall 
vote for the bill in its present shape, but I shall 
sustain the motion to recommit if it be the desire 
of the Senator from Kentucky, with the hope 
that it may be immediately reported back and put 
upon its passage, after it hasbeen perfected. [do 
not say that T would vote for an organization of 
twenty thousand men. Ten thousand I think 
would be sufficient, and perhaps as many as the 
State of Kentucky will need. 

Mr. GRIMES. I stated when I was on the floor 
before that the establishment of these two differ- 
ent sorts of organizations was calculated to create 
difficulties between the two corps, and I cited 
what I understood to be the experience in Mis- 
souri, I understand the gentleman from Missouri 
has never had his attention called to those dif- 
culties, and he knows nothing about them. Icer- 
tainly have; and I think that that Senator has ex- 
hibited enough of the sentiment that seems to pre- 
vail among the Missouri troops to satisfy us that | 
very easily such a sentiment may prevail, for he 
has told here to-day that the rebellion has been 
put down in Missouri principally through the in- 
fluence and action of such troops as these. 

Mr. HENDERSON. When I spoke of the re- 
bellion within the State of Missourt, I desired to 
speak, and did speak, I think, of the local rebel- 
lion within the State. Idid not refer to those 
troops that invaded us from Texas and Arkansas 
and other States. We were not able to drive 
them out. 

Mr. GRIMES. When the Senator was speak- 
ing ofnorth Missouri, he spoke of guerrilla troops. 
When he was speaking of south Missouri, or the 
State generally, he did not confine himself to guer- 
rilla troops. 

Mr. HENDERSON. 
sidered now. 

Mr. GRIMES. The State of Towa has had at 


Well, it will be so con- 


bickerings, and strife between the two corps, and 
such is the fact. I only allude to this in response 
| to what the Senator from Missouri has said. His 
| attention has not been called to these troubles, 
because he is the representative of a State which 
has not suffered from them. I happen to be the 
representative of a State that has suffered from 
them; and I am constantly receiving letters com- 
| plaining of the difficulties and hardships arising 
from this cause, which the soldiers from my State 
| are compelled to experience in his State. 

Mr. HOWE. I wish to say one word by way of 
preventing any misapprehension of the idea which 


| the Senator from lowa and the Senator from Hii- 
i nois. I think there is no analogy between the 
| forces proposed to be organized under this bill 
and the forces which have been alluded to as hav- 
ing been organized in the State of Missouri and 
the State of Maryland. I do not understand that 
those troops were organized under any act of 
i Congress. 

Mr. GRIMES. Yes, they were. 

Mr. HOWE. Ido notunderstand so. I un- 
| derstand that a portion of the people of Missouri 
| were disloyal, were traitors, were In arms against 
| the government of that State as well as against 
| the Government of the United States, and that the 
government of the State of Missouri mustered 
some regimentsand armed them. Ido not know 
whether they obtained any arms from the Gov- 
ernment of the United States or not. I under- 
| stand tbose troops never were mustered into the 
| service of the United States, never were subjected 
į to the command of our Government; but they con- 


| 
| 
| was mainly in reply to the remarks submitted by 
| 
i 
| 
i 


[tinued to do the work of a sort of home guard and 
this special police duty for several months, until | 


| 
! this Congress met at its late session, when they 
i 

| 

| the service in the State of Missouri, whether they 
had been mustered into the service of the United 
States or not. That is about the history of that 
matter, as Lunderstand it. They were never sub- 
jected to the command of our forces, never sub- 
jected to the authority of the Commander-in-Chief 
of the Army of the United States, 

This bill is different. To be sure, the Senator 
from Illinois argues from the body of the first sec- 
tion of the bill, that although the authority may 
be given to the President to move these troops 
outside the State of Kentucky, yet, in point of 
fact, they never will be; and he reads the body of 
this first section to sustain that proposition, If 
| the Senator will recur to the history of this bill, 

I think he will see how that phraseology happened 


| 


| 
{ 
| 
i 
| 
| 
i 
i 


as a matter of fact, that this bill was drawn in the 


armed and paid by the United States oughtto move | 


no time less than a dozen regiments in Missouri; 
and they have not been under the impression that 
the rebellion was principally put down by the 
troops of the State of Missouri; but that they 
had performed a very active and important part 
in suppressing the rebeilion, and in driving ou 
the invaders who had trespassed upon her soil 
Why, sir, any man can see that conflicts mus 
certainly arise between these two organizations 
one holding their office by a different tenure, re- 
quired to go beyond the State limits, or wherever, 
cither in this country or elsewhere, the national 
Government may send them; the othera favored 


congs operating in their own immediate neighbor- |: 
hood, to a great extent, surrounded by their old | 


associates, with opportunities to secure leaves of 
absence, andgo home when they are sick, or when 
they want to attend to thelr private affairs, A 


man who is a Soldier from a remote State, when ii 


he applies for aleave of absence, and wants to go | 
home five or six hundred miles, is refused. He 
docs not stop, perhaps, to reflect and reason out 
the cause why he is refused, and permission 
granted to the other man; but still the fuet that 
permission is granted to the one and refased to 
the other is calculated to create heart-burnings, : 


wherever the Government of the United States ; 
commanded him, he relinquished that proposition, | 
and the authority was conferred or intended to be 
conferred upon the Government by way of this 
proviso; and that accounts for the peculiar phrase- 
ology of the section. 

When the Senator from Illinois or any one else 
appeals to me to say if Į believe that under the 
authority of this bill any one of these regiments 


tucky, l answer him thus: this bill gives author- 
ity to the President to move these troops to Mo- ` 
ue, to New Orleans, or to Charleston, whenever 


thought the Commander-in-Chief of the Army of 
the United States would not, when he deemed it 


| 
, Kentucky did not require the presence of these 
; troops any longer for its defense or for its peace, 
and he did think chat they were required outside 


‘of Kentucky for the peace and protection of the 


people of the United States—I say, if i thought 
he would hesitate to order these troops outside the 
State, | would never consent to put another man 
under his command. I believe the President will 


i tingency occurs in which he thinks these troops 


{ threw out to the Senate this afternoon, which | 


passedan act to pay all the troops who had been in | 


to be employed, There is no doubt, I understand, i 


of the United States, felt thatevery man who was | 


will ever be marched outside of the State of Ken- ii 


in his judgment he thinks it necessary; and if I © 


was necessary, When he deemed that the State of > 


not hesitate one moment; that whenever the con- ` 


can be more serviceable to the Government of the 
United States outside of the State of Kentucky 
than in it, he will move them out; but so long ag 
the Presidentrequires the presence of ten or twenty 
regiments inside of Kentucky to protect that por- 
tion of the United States, I hope he will, and, as [ 
think he ought to do under this bill, give to the 
troops raised there the preference to stay there, 
It is no injury to the service at large, and it is pre- 
cisely the consideration upon which these troops 
are to be raised. For that consideration the State 
of Kentucky offers this equivalent; it is said they 
are willing to relinquish all claim to the bounty, 
which, if twenty regiments are raised, I believe 
will be about two million dollars. Jt amounts 
to $100,000 a regiment; and I think itis an ample 
equivalent. 

Mr. DAVIS. I hope that the bill will be re- 
committed that it may be remodeled, and every 
proper objection removed by remodeling the bill. 

The PRESIDING OFFICER, (Mr. Ciarx in 
the chair.) The question is on recommitting the 
bill to the Committee on Military Affairs and the 
Militia. 

The motion was agreed to. 


GENERAL BANKRUPT LAW. 


The PRESIDING OFFICER. Senate bill No. 
324, to provide for therelief of honest but unfortu- 
nate debtors, and the distribution of their property 
among their creditors, by the establishment of a 
uniform system of hankruptey throughout the 
United States, is now before the Senate as in Com- 
mittee of the Whole; the pending question being 
ontheamendment of the Senator from Wisconsin, 
(Mr. Doourrtze,] in section five, line forty-three, 
after the word “ bankrupt,” to insert the words, 
‘real and personal, liable to sale on execution or 
other final process issued out of the district or 
cirenit courts of the United States;’’ so that the 
clause will read: 

The mandate shall be directed, and the property of the 
bankrupt, real and personal, liable to sale on execution or 
other final process issued out of the disirict or circuit 
courts of the United States, shall thereupon be taken for 
distribution in the same manner, and similar proceedings 
shall be had and taken as in the case of the petition hy a 
debtor for his discharge. 

Mr. DOOLITTLE. It was suggested by my 
friend from New York, [Mr. Elarris,] that per- 
haps that amendment ought to be extended so as 
to cover all property which might be reached by ` 
creditors’ bill. There isno purpose in thisamend- 
ment to prevent all the property which is liable to 
execution from being reached by proceedings in 
bankruptcy. The whole purpose of the amend- 
mentis, where the proceedings against the debtor 
are compulsory, where you undertake to compel 
bim to part with his property to pay his debts, 
that your bankrupt proceedings shall cover just 
what a judgment and execution do, I trust the 
bill will cover that, and not go any further. 

Mr. HALE, I will ask if the amendment is 
_ limited to those cases where they are compelled 
l to go Into bankruptey ? 

Mr. DOOLITTLE. Yes, sir; the amendment 
refers only to the compulsory section. 

Mr. COWAN. I move that the Senate do now 
adjourn. 

Mr. HALE. I hope not. 

The motion was not agreed to. 

Mr. HALE. I ask that the amendment of the 
< Senator from Wisconsin be again read. 

The Secretary read it. 

Mr. HALE. There is hardly enough of the 
section read to show whether, as 1 suppose, it 
‘applies only to the compulsory part. Tf it applies 
to that, L have no objection, because I intend at 
: some time, if this bill is insisted upon, to move 
to strike out all that part of the bill which gives 
a compulsory remedy. I have not examined the 
subject, and do not know the fact, but | am told 
that the resultof the compulsory part of the bank- 
: rapt law in England is such that it affords nota 
penny a pound to the creditors; the whole idea 
is contemptible. IT think it would pay less than 
that inthis country. If there isanything wanted 
now, it isa bill of relief for the insolvent debtors. 
It is an insolvent bill that is wanted. If this 

amendment applies to that, Ido not care whether 
itis putin or out; but I shall vote to strike it all 
out. 

Mr. DOOLITTLE. Before a vote is taken upon 
: the amendment, | desire to have it cover notonly 
- the real and personal property which is liable to 


i 
H 
| 
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execution, butalso such propertyas may be reached 
by creditors’ bill; for imstance, choses in action. | 
Ido not wish to reserve those or prevent them 
from being assigned or taken by bankrupt pro- 
ceedings. So of dues, demands, and mortgages 
—I want everything to be covered which you can 
now take in a creditors’ suit by judgment and ex- 
ecution or by creditors’ bill following. I do not 
want your bankrupt proceedings to go any further 
than that, for you would be involved in intermin- 
able difficulty, and the law, in my opinion, would 
not last any longer than until the next Congress 
came together, if you should pass it. I will write 
outa substitute forthe amendment. Lunderstand 
the Senator from California intends to submit 
some remarks upon the general subject of the 
bankruptbill. He can do so now, if he desires to 
do so; and I will prepare the amendment in the 
mean time. 

Mr. McDOUGALL. I will not now engage in 
the general discussion of this measure; but while 
the Senator from Wisconsin is preparing his 
amendment so as to exactly present his views, | 
will say a few wordsas to the policy of the amend- 
ment; also as to its constitutionality; and I do 
this now, so that time may not be lost to Sena- 
tors. I propose on another occasion to more par- 
ticularly express my views upon the full subject 
before the Senate. i 

Mr. President, ever since the time I arrived at | 
years of discretion I have been convinced that a | 
measure of the kind proposed was demanded by | 
sound public policy. Permit me to say that be- | 
fore I had learned to know that either Roman, | 
Continental, English, or American Jaw provided 
such a remedy as is now proposed, I had felt that | 
some such law was a necessity in any country | 
where men dared engage in the adventures which | 

ertain to commerce. ‘The impressions, instincts, 
if you please, of young observation, have grown | 
upon me with years of more fall observation. | 
have observed the experience of States, our own 
as well as transatlantic States. I have cxam- 
ined the question with the full strength of my | 
ability in its abstract and its concrete forms, and | 
while I do not propose to engage in the discussion | 
of the general question, I desire it to be distinctly 
understood, and } desire it to be understood by | 
the friends of the measure, that I regard it as one | 
demanded by our country and this age. To deny | 
to the demands of the country a national law of 
the nature of the one proposed, would be the next 
thing toa relapse into barbarism. It is a great | 
fault of our Government that the provision of our 
Constitution authorizing, and by the same term 


advising, a uniform bankrupt law has not been ;i 


carried either into the provisions of careful legis- į 
lation or into the forms of sound practice. [shall 
huve something to say in the maintenance of this | 


opinion hereafter; for the present, L propose only |; 


to speak of the amendment of the Senator from 
Wisconsin, from the stand-point of a friend of the | 
measure, 

I will address myself first to the policy of the 
amendment, and then a word as to the construc- | 
tion of the term, ‘a uniform bankrupt law.” 

The policy of securing homesteads to families | 
isone that has been discussed extensively through- | 
out this whole country. After much discussion, |; 
it has been adopted, and become the permanent 
policy of many States—the permanent policy of 
nearly all the States in the West. 
not myself been an ardent advocate of any such 
policy, nor do I know that I have been an advocate | 
of itatall, it has met the general approbation of the 
American people, east,west, south and north; and 
the homestead policy may now be regarded as a 
policy of the country. The Federal Government 
grants her domain that men may make upon it 

ermanent homes exempt from process of Jaw. 
n many of the States the amount of land neces- 
sary for a farmer to maintain his family out of the 


; treated alike in the 
< depending upon his status in society, his mode 
While I have |; 


J) stanc 


earth could lift the heavens, are instructive ex- 
pressions of the same thought. 

The policy of preserving homesteads to fami- 
lies has been established, and they are protected 
now against final process upon judgments in the 
State and Federal courts. An execution in favor 
of a creditor will not run against a homestead. If 


by virtue of this legislation you passa bill which | 


will enable a single creditor to come in, file his 
petition, and have a party declared a bankrupt, 
and seize his home, the law cannot be maintained, 


as the Senator from Wisconsin has said, for a | 


single year. The first thing that will be done next 
session will be to repeal it from the statute-book. 
If the law is to take what will not be taken by 
judgment and execution either by State or Fed- 


; eral law, it cannot be maintained as a law. Of the 


many reasons why the law of 1841 was so unpop- 
ular, this is one: that it did not accommodate it- 


self to the remedies furnished by State law, which |: 


govern the remedies that are furnished by the 
Federal courts. 

The policy of the amendment, I take it, cannot 
be questioned. Its policy is recognized by the 
English law; for both by the statute of George 
ll, and the statute of George 1V, provision is ex- 
pressly made not merely for the support of the 
family pending litigation, but there is also an 


i allowance of from three hundred to six handred 
pounds to enable the party to engage in pursuits | 


of honest industry. A similar provision existed 
in the law of 1800. We are not more liberal in 
this provision than was England when she un- 
dertook the liberal policy of enabling a bankrupt 


debtor to pursue some honest calling for the malin- | 


tenance of his family after his accounts have been 
adjusted in the courts of bankruptey. Iam not, 


however, at this point of the discussion, disposed | 


to enter into the policy of the measure. ‘The policy 
is patent to every man who knows anything about 
the condition of the country, and how the coun- 
try will rebel at a different law from what obtains 
in favor of creditors now, more stringent, depriv 
ing them of the means of present living, depriv- 
ing them of their homes, where they have a home 
protected, and the opportunity for the future main- 
tenance of themselves and families. 

A question is raised as to the power of Congress 
to thus modify the bill. Lt is said that this must be 
a uniform bankrupt law, and so it must; but what 
does a uniform bankrupt law mean? Does it mean 
that it shall operate in the same way upon all in- 
dividuals? Does it mean that it shall operate in 
the same way upon all communities? That is not 
the necessary signification of the term according 
to any rule of interpretation. f understand it 
to mean uniformity of design as also of method. 
There isa uniform right of parties debtors to peti- 
tion; auniform rightof particscreditors to petition; 
a uniform mode of administration. You do not 
propose by this Lill itself to operate alike upon all 
individuals. [none of the sections youprovidethat 
the amountof property setapart shall depend upon 
the number and the condition of the family; that 
is, the mechanic will have sctapart to himso much, 
with the wearing apparel necessary for his family; 
the merchantin the Fifth avenue will have so much 
set apart to him in proportion to the condition and 
number of his family. ‘The citizen debtor is not 

ame manner in either case, 


g, and the mode in which his family has 
lived. Then, again, you come to a subsequent 
section of the bill in relation to the distribution 
of the percentage where it depends upon cireum- 
. A certain percentage is assigned ina 


of living 


: certain case, and a different percentage in another 
: different case. ‘Then, when you come to pay the 


: By the general Jaw of the Siates. 


: the amountof provision made for the marshals in ʻ: 


fruits of the ground is preserved to him, that he `: 
; is well known to every Senator that the rule of 


may be able to support them, and not leave them 
in indigence. In cities and towns the dwelling- 
house of the family has been preserved. After 
having been at one time, | may say, adverse to 
that policy, I have come to belteve it sound pol- 
ley, for nothing adds so much to the wealth ofa 
nation as fixed, established homes. The strength 
of England is inber homes. The words put into 
the mouth of Rob Roy, «* My footis on my native 
heath, and my name is McGregor;” the myth 
of Antæus, who when his feet rested upon the | 


assets, how is it governed ¢ 
The assignees 
According to 


expenses out of the a 
receive their compensation—how? 


ft 


the several districts where the assignees act. 


: compensation fora marshal is not the same in 


Massachusetts that it isin California; the grades 
of compensation vary. Three or five hundred 
dollars allowed to a party in Connecticut might 
be as much as fifteen hundred or two thousand 
dollars in some other portion of the country; and 


: therefore there is a different rule of compensation 


provided for in this bill. j 
Now, what I desire to say is this: that uniform- 
ity does not mean uniformity in the particular of 


t 


| organized; and why?» If by the laws of a State 


| INinois and whati 


administration, but uniformity ingivingacommon 


| yight.to every citizen, creditor or debtor, and the 


same mode of administration, and then acommon: 
right- to-seize everything subject by the existing. 
and standard law to seizure. That law of seizure 
is properly a local law, and belongs to the States. 


! It has been so recognized in the practice of the 


Federal Government since the Government--was 


a 


a piece of property is exempt from execution, it 
is not the foundation of a credit. There may be 
a different rule as to what is subject to seizure in 
bject to seizure in Ohio; but 
the man who trust¥"is bound to understand the 
general public law on this subject., He is bound 
to know what he may seize by execution and 


judgment. Tho only trouble has been in regard to 


these local State bankrupt laws, which the courts 
themselves have not understood, and which it is 
impossible for a lawyer in New York to interpret 
as against a justice in California, if you please. 
There is no common rules of decision. Itis a 
matter changing from day to day as judges change. 
Whatis wanted is uniformity simply in the method 
of carrying out the law, ùniformity of right in all 
parties. 

In California, we have a homestead law, and 
every citizen has a right to go there and pursue 
his remedy, and the Jaw would be uniform, just as 
it is uniformity if the assignee takes marshal’s 
pay, and it is three times as much asit is in Con- 
necticut. He takes a larger compensation. In Cal- 
ifornia, he might require a larger distribution. I 
will not say that that would be uniform, but I say 
that ‘uniformity’? does not mean by its exact 
term everything or all things the same, 

Mr. COLLAMER. Uf the gentleman will in- 
dulve me, L wish to ask him one question. I will 
ask him whether he understands the word “ uni- 
form” in the phrase “uniform system of bank- 
ruptey,’? contained in the Constitution, to mean 
anything more than that there shall be one for the 
whole United States, instead of having one for 
every State? Á 

Mr. MeDOUGALL. Thatisallit means, I 
concur with my learned friend that that is just 
what it means, in my judgment, and that is about 
ax good a statement of theargumentas I can make, 
I have said all I desire to say at present. 


DISCHARGE OF STATE PRISONERS. 


Mr. WRIGHT. Iask the indulgence of the 
Senate to take up temporarily the bill reported by 
the Senator from Ilinois, [Mr. Trumbuty,] in 
relation to the discharge of State prisoners, in or- 
der that it may be made the order of the day for 
to-morrow at one o'clock, I desire to be heard on 
that subject. At the close of my remarks I shalt 
move to take up the bankrupt bill. . 

The PRESIDING OFFICER, It is movedby 
the Senator from Indiana that the further consid- 
cration of the bill now before the Senate be post- 
poned, and that the bill (H. R. No. 362) to pro- 
vide for the discharge of State prisoners and others, 
and to authorize the judges of the United States 
courts to take bail or recognizances to secure the 
trial of the same, be taken up. 

Mr. WRIGHT. lam not understood. I ask 
the indulgence of the Senate, now, simply that 
that bill may be made the order of the day for 
to-morrow at one o’clock. 

The PRESIDING OFFICER. The question 
will be on postponing the further consideration of 
the bill before the Senate, and taking up the bill 
referred to by the Senator from Indiana. 

Mr. DOOLITTLE. I suggest that, by unan- 
imous consent, the bankrupt bill be jaid aside a 
moment to enable the Senator from Indiana to 
move that the bill indicated by him be made the 
special order for to-morrow, at one o’clock, as I 
understand be is then prepared to submit some 
remarks upon it, i è 

The PRESIDING OFFICER. H there be no 
objection by any Senator, that course will be pur- 
sued, and the question will be, will the Senate or- 
der the bill (H. R. No. 362) to provide for the 
discharge of State prisoners and others, and to 
authorize the judges of the United States Courts 
to take bail or recognizanees to secure the trial of 
the same, to be made the special order for to- 
morrow at one 0’clock ? 

Mr. FOSTER. As I understand the bonor- 
able Senator from Indiana, he desires to make 
some remarks upon that bill, and at the close of 
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his f 
bill, continuing that as the regul 
the morning hour. . With that understanding I 
certainly yield to the honorable Senator, in order 
that he may make his remarks upon the bill men- 
tioned by him. 

Mr. TRUMBULL. I have no sort of objec- 
tion tothe arrangement of the other bill coming 
up in that way, but I think we should act upon 
that bill for the discharge of political prisoners. | 
T think the condition of the country requires that | 
we should act upon it. It has lain along fora 
good while, and I have not ubled the Senate 
by pressing it; but when that bill shall come up 
again, I shall insist, as far as L can, that the Sen- 
ate take action upon it. 

“The PRESIDING OFFICER. ‘The question 
is, will the Senate assign the bill (EL. R. No. 342) 
to provide for the discharge of State prisoners, 
&<., for the special consideration of the Senate for 


emarks will move to take up the bankrupt | 
ar business after | 


| 


| 
| 
| 
i 


to-morrow at one o’clock, making it the special i 


order? 


The motion was agreed to. ji 


EXECUTIE SESSION. 

On motion of Mr. POMEROY, the Senate pro- 
ceeded-to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 5, 1863. 


The House met at twelve o’clock, m. Prayer 
by Rev. James Mircnenz, of Indiana. 

The Journal of Tuesday, the 23d ultimo, was 
read and approved, 


MILITARY ACADEMY REPORT. 


The SPEAKER laid before the Housea report 
of the Scorctary of War in answer toa resolution 
of the House of Representatives of December 23, 


transmitting a copy of the report of the visitors | 
to the Military Academy in Jane last; which was | 


laid on the table, and ordered to be printed. 
COAST SURVEY REPORT. 

The SPEAKER also laid before the House a 
communication from the ‘Treasury Department 
transmitting the annual report of the Superintend- 
ent of the Coast Survey; which was laid on the 
table, and ordered to be printed. 


ANNULMENT OF INDIAN TREATIES. 


GAN 


ne 
order to be on the passage of Flouse bill No. 582, 
to annul and abrogate all treaties between the 
United States and certain bands of Sioux Indians; 
on which the yeas and nays had been ordered, 


and ou which no quorum voted when the House | 


was last In session, 
Mr.8.C. FESSENDEN. Mr. Speaker, I am 


not prepared to vote for the bill now before the 


House for its consideration; not because [do not | 
concur with the honorable gentleman from Minne- | 
sota (Mr, Wixpom] that there has been one of the | 


most terribleand destractive landian outbreaks ever 
kuown on this continent, for which these gailty 
tribes should be held strictly accountable and be 
visited with the penalty of the violated laws; not 


because I donotconeur with him thatevery treaty | 


stipulation on their part has been violated; nor be- 
cause Lam notin favor of having the Government 
take immediate steps for indemnifying those who 
have suffered from these depredations. 

But the questions which suggest themselves to 
me are: is it expedient to take this trust fund and 


appropriate itat this timein the manner proposed ? | 


and is the object which this bill has in view suf- 
ficiently comprehensive to meet the exigencies of 
the ease? 
these Lidians an aggregate sum of 43,301,000, on 


which they-receive interest at the rate of five per į 


cent. per annum. tis proposed to appropriate 
the sum of $1,500,000 from the Treasury of the 


United States, out of any money not otherwise | 


appropriated, for the purpose of indemnifying per- 
sons who have suffered damages from the depre- 


dations committed by these Indians; the said sum, | 
when so taken, to be charged to and be a pro tante ! 


extinguishment of the trust fund of said Indians 
held by the United States pursuant to the treaties 
of the United States with said Indians. In con- 
sidering the expediency of this appropriation, it 
seems to me eminently wise to search for the prox- 


i the Indians. 


SPEAKER stated the first business in | 


The United States hold in trust for | 


| imate, if not for the remote, cause of this terrible | 
| Indian outbreak. What occasioned it? The Sec- | 


| retary of the Interior, in his report, referring to 
| the causes of the onslaught, says: 


«Many of the Indians were dissatisfied with the treaties 
to part with their lands. They 


by which they had agreed r H 
of their hunting 


complained that they had been deprived 
grounds and the means of subsistence. 
plained of alleged frauds on the partof Indian agents and 
traders, some of which may bave been well founded, but 
many were doubtless ground! ‘These complaints were 
aggravated and increased by in jousand false representa- 
onus made by traders whose licenses bad been revoked, 
and who were smarting under tie deprivation of the profits 
they had been accustomed to make trom their traffic with 
These causes combined had for some time 
: tended to produce aspirit of discontent aud insubordination 
i in the Indians.’? 


The report further says: 

The causes of the Indian hostilities In Minnesota have 
been a subject of much discussion. After acareful cxam- 
| ination of ail the data which the Indian Bureau has been 
| abie to obtain, bearing upon the causes which produced the 
: immediate outbreak, L am satisfied that the chief cause is 
Í to be found in the insurrection of the southern States.” 

' I wish that the honorable Secretary had been 
somewhat more specific on this point. 1 wish he 


with the treaties by which they had agreed to part 
il with their lands,” and whether they had any 
| ground forthe complaint ** that they had been de- 
| prived of the means of subsistence.” And since 
| he has told us that ‘they complained of alleged 
| frauds on the part of Indian agents and traders, 
| some of which may have been well founded, but 
| many were doubtless groundless,” I wish that, if 
! possible, he had told us, likewise, what, in his 
judgment, were some of the many frauds which 
i| were groundless, and some, at least, of the frauds 
| which were well founded, and of which they had 
reason to complain; and further, whether at the 
doors of Indian agents and traders alone these 
frauds were to be laid downas something for which 
they are responsible, or whether some of them 
could not be traced to this Government, and for 
which it ought to be and will be held accountable 
by a tribunal which holds the scales of justice with 
an even balance. Let me read an extract from a 
statement made by the Bishop of Minnesota— 
Bishop Whipple—which will go to show in part 
the proximate cause of that massacre which has 
carried sorrow and death into the many families 
that were overtaken by it. And, [ take it, there is 
| no question as to the truthfulness of this state- 
ment: 


“ Four years ago the Sioux sold the Government about 
eight hundred thoasand aer 
rt 


of land, being a part of their 


reservation. The plea f 
funds to aid them in civi on. This treaty provided that 
the chiefs should return home and hold an open council to 
decide what should be done with the money. Three of the 
| principal chiets—the ones most deserving ef credit—allege 
that they were not presentatsuch council, and did not know 
that it had been held. Of $98.090 due to the Lower Sioux 
they have never received a cent. 
AH has been absorbed ir 
is to their credit on the books i 
tion belonging to the Upper Sioux, i 62 was also taken 
for claims. Of the large balance due Jpper Sioux, nei- 
ther the agent nor the Indians knew when or how it was 
to be paid. For two years the Iadiaus bave demanded to 
kuow what has become of their money, and again and again 
they have threatened revenge unless they were sa ed. 


s except $880 58. which 
ington. Of the por- 


the next payment wouid only be balf of the usual amount, 
because the Indian debts had been paid at Washington. 
They were in some instances refused credit on this account. 
It caused deep and wide-spread discontent. ‘Phe agent was 
alarmed, and as early as May he wrote to me that this nev 
raud must bring a harvest of sorrow, saying, © God only 
knows what wili be the result? In June, at the time fixed 
by past custom, they came together for the payment. 
agent could give no satisfactory reason for the delay. ‘There 
was none. The Indians waited at the agencies two months, 
a issatisfied, turbulent, mad, hungry, and then came the out- 
break—a tale of horrors enough to curdic one’s blood. The 
money reached Fort Ridgely the day atter the outbreak. / 
part of the annuity had been taken for claims, and at th 
eleventh hour, as the warrant onthe ‘Treasury shows, it 
was made up from other funds to save an Indian war. It 
was too iate.” 


Sioux of which they had not received one cent! 


one dollars and sixty-two cents taken for claims, 
of the portion belonging to the Upper Sioux, and 
the balance remaining unpaid! When the day 
for the payment of these Indians arrived, the agent 


isfactory reason for the delay. By fraud some- 
where, these Indians have had money withheld 
from them which was justly their due. Was it 


They also com- | 


“Early this last spring the traders informed the Indians that i 


Ninety-six thousand dollars due the Lower | 


had no funds to pay them, and could give no sat- : 


salt was the need of more | 


The | 


Eighty-cight thousand three hundred and fifty- | 


i 
| 
i 
i 
i 
i 
i 
i 
i 
i 
i 
i 


: : : | justification of such bloody and barbarous steps 
had told us why ‘the Indians were dissatisfied i! J M p 


as were taken by these Indians. 

But here is the proximate cause. And now it 
is proposed to appropriate a portion of their trust 
fund for the relicf of the sufferers. True, by the 
terms of the treaty we have a right to do this— 
that is to say, if this Government was not the first 
to be guilty of an infraction of the treaty. Batis 
this expedient at this time, and under existing 
ircumstances. 

At this time, when these Indians are smarting 
under that consciousness of injury which mad- 
dened them for these murderous deeds, and before 
any jadicial examination has been instituted by 
which the facts ean be ascertained and some ap- 
proximation made as to the measure of guilt which 
belongs to each tribe, is it expedient to bring to 


cf 


‘bear the penalty upon every tribe alike by trans- 
‘ ferring the payment of this fund from these In- 


dians—-who have, it may be, forfeited all claims to 
it—to the sufferers from their depredations? | asic 
this question, not with reference to the welfare of 
these Indians, but with reference to the welfare of 
those to whom this bill would afford relief-who 
have suffered already be ondexpression, and who 
must suffer still more if there is another outbreak 
of these savages. 

The measures proposed by this bill will deprive 
them of that fund, or a large portion of it, on which 
they are greatly dependent for their means of sup- 
port; it will tarn them adrift to do for themselves 
as they best can, with the band ofevery white man 


i against them, and their scalping-knives against 


every white man. There is reason to fear that 


| this will be the result. Let it be remembered that 


“these Indians have itin their power t break up 
all the white settlements and depopulate an ex- 
tensive region of country, unless a large military 
force shall be kept there,” And it is just now 
problematical whether this Government can send 
at once a military force sufficiently large and cf- 
fective to cope successfully with the Sioux Indians, 
connected as they are with kindred tribes, extenud- 
ing from the Mississippi river,and bordering upon 
the British possessions to the Rocky mountains. 

The various tribes united can bring into the field 
ten thousand warriors. They are supplied with 
arms and ammunition to a considerable extent. 
They have it in their power to inflict upon the 
white settlements throughout that whole region 
great injury. Their proximity to the British pos- 
sessions would enable them to escape pursuit by 
crossing the line, where our troops could not fol- 
low them. Let it not be said that } am opposed 
to granting these sufferers immediate relief, By 
no manner of means is this the ease. But my point 
is that, under existing circumstances, there 18 
reason to fear that the measure proposed will not 
give them the relief which they have the right to 


i demand, but, on the other hand, that it will augs 


ment their difficulties, and the more expose and 
subject them to Indian hostilities. / 
Šut is the object which this bill has in view 
sufficiently comprehensive to mect the exigencies 
of the case? This bill provides for indemnifying 
the sufferers by reason of these depredations. As 
is for their relief. Can there be any such relie 
afforded as the exigencies of the case demand 
which does not include their protection, and the 


by the frauds of Indian agents and traders alone, il protection of all the citizens of Minnesota from 
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: i 
such horrible Indian massacres in time to come? |: 
Says the Secretary of the Interior: | 

“The people of Minnesota ask not only indemnity for 
the destruction of their property, but they insist upon guar- | 
antecs of future protection, This, they think, can he ob- | 
tained only by the removal of the Indians tosome point so |! 
remote from the settlements as to preclude the possibility of | 
anotherattack. No promises offorbearance and future good | 
conduct on the part of the Indians can allay their fears. It | 
is apparent, that while they remain in the vicinity of the | 
settlements they have desolated, those settlements cannot | 
be repeopled. The treachery and cruelty of the recent at- | 
tack upon a confiding and unsuspectiug people, invoiving | 
helpless women and children in indiscriminate slaughter, l 
forbid the indulgence of confidence in the future.” 

“ Guarantees of future protection.” They have 
aright to ask this. To ask it, did I say? To de- | 
mand it of this Government in any bill which | 
Congress shall pass. A bill the object of which i 
is less comprehensive cannot mect the urgent ne- 
cessities of theircasc. But this bill gives no “ guar- | 
antees of future protection.” 

_ Farther. The object which this bill should have 
in view, in order to meet the exigencies of the case, | 
as it seems to me, ig not only the relief and pro- 
tection of the people of Minnesota, but the relief 
and protection of the Indians upon their borders; 
and for this reason, if there were no other: it 
would go very far toward effecting for the people 
of Minnesota that which it is so desirable to see 
accomplished—the relief of these Indians by pro- 
viding for an equitable adjustment of their exist- | 
ing grievances; their protection, as far as possible, | 
from the dishonestics of unscrupulous men. 

The Right Reverend Bishop Whipple, whose | 
residence is near the scene of disaster, bas told us, 
that, ‘the outrage was owing to a system which 
leaves the Indian without protection of Jaw and 
subject to the dishonesties of unscrupulous men;”’ 
and that “the only being in America who has 
no law to punish the guilty or protect the inno- 
cent is the treaty Indian.” 

From the memorial to the President of the Uni- 
ted States, adopted at a mecting recently held in 
Cooper Institute, in the city of New York, Tread 
as follows: 

“ Your memorialists respectfully represent that eredible 
testimony sanctions the belief that, with fair treatment on 
the part of the agents, there would be no difliculty with the 
Indians, and that the late tragedy in Minnesota was owing 
to the intense exasperation to which they were driven by 
the frauds and rob es of unscrupulous mwen, against whom 
they had no protection? 

Mr. Speaker, there is no disguising the fact that 
citizens, editors, legislators, heads of Departments, 
and the President himself, alike agree that the 
Indian department has, toa lamentable and shock- 
ing extent, been characterized by inefliciency and 
fraud. Government employés, with a few noble 
exceptions, have been notorious for profanity, 
debauchery, and dishonesty; school and civiliza- |} 
tion funds have been wasted; contracts for sup- | 
plies conceived in fraud; and even dead men’s 
names placed on the pay rolls. The office of fn- | 
dian agent has been made an office of reward for 
political service only. A shame itis, and shame 
upon the Congress that will longer tolerate the 
wrong without an effort to apply the remedy. | 
This office of Indian agent bas been sought and | 
given to men, not because it was one of the no- | 
blest trusts ever committed to any man, to try and | 
redeem the Indians by leading them to the light | 
of Christian civilization, but because upon a 
tance of a salary a fortune could be realized in 
four years. 

The Indians have given to our Government by 
treaty the largest and best portion of their lands, | 
on condition of their receiving its protection, with : 
the means of self-sustainment by the arts of civil- 
ization; but this protection—these means—the | 
Government has failed to give them. Indubitable 
facts bear me out in this declaration. : 

I make the assertion, therefore—it is made and į 


stands asthe ground of truth, justice, and equity— ʻi 
that these Indians have a right to relief and protec- 
tion. The honorable Secretary of the Interior, 
in his report, has forcibly said: 

“ The duty of the Government to protect the Indians, and 
prevent their suffering for the want of the necessarics of 
life, should be fully recognized. They should be taught to ; 
earn their subsistence by labor, and be instructed in the 


13° 


| prehensive. I cannot concur with gentlemen who 


į bam, Chambe 


i Tey, Haight, Harr 


, Wicsliffe—I3. 


: and to pay the interest on the public debt,” ap- 


cultivation ofthe soil. The Government should designate 
the place where they shal] reside, and afford them protec- 
tion in the lands which are assigned to them for a home, 
and furnished them with such aid as, with the fruits oftheir 
own labor, will afford them an adequate support. They 
should be taught to rely on the cultivation of the soil for 
subsistence, and that they can become independent omy 
through their own industry.” 


He should have added, when the Government 
shall have performed this duty, it will have fal- 
fled a promise long since made to the Indians, 
and to this hour disregarded, ‘ that their homes 
should be secured to them by a patent;’’ no pat- | 
ent has ever, as yet, been issued. I believe that, 
should the Indians receive this relicf and protec- 
tion to which they are entitled, and, at the same 
time, the Government make ample provision to 
meet the necessities of these persons who have 
suffered from Indian hostilities—not, however, by | 
taking a portion of the trust fund for this purpose, | 
for there can be devised a better way—it would | 
be found the best method of giving to the people | 
of Minnesota that relief and security which the 
exigencies of the case demand. 

Bat this is no part of the object of this bill. It 
is not, therefore, in my judgment, sufficiently com- | 


are of the opinion that guarantees of future pro- 


| tection can be obtained only by the removal of the || 


Indians to some point so remote from the scttle- 
ments as to preclude the possibility of another 
attack. 

Let their removal be ever so remote from the 
borders of the States where they are now to be 
found, civilization aud Christianity alone are the 
mighty enginery of God, by which their fierce 
spirits can be controlled, and their hearts molded 
to “the humanities of lifo.” 

I have thus briefly adverted to the principal rea- 
sons by which I am constrained to vote against | 
this bill. After all, I must grant there is but little 
ground of hope for the future of the aborigines of į 
what we claim asour domain. They are destined 
to extermination, As ‘onward the course of; 
empire takesits way,” onwardthey willbe driven, | 
despoiled of all their lands, until at last they can 
be driven nowhere beyond, fora beyond for them 
on this continent will nowhere exist. Then will 
come their last contest and their last defeat; and 
they will fall into the armsof our comman mother 
earth, from which no lusting of fhis-nation for 
acres and empire can ever wrest them. ‘Thus our 
national domain will be extended. But there is 
a hereafter, from whose reckoning no nation can 
escape; and puras Deus, non plenas, adspictt manus. 

The question was put on the passage of the bill; 
and there were—yeas 64, nays 13, (no quorum 
voting;) as follows: 

YERAS—Messrs. Aldrich. Ashley, Babbitt, Baker, Baxter, | 
Beaman, Bingham, Jacob B, Blair, Blake, Buflinton, Burn- | 
ain, Colfax, Covode, Duc, Duun, Eliot, 
aden, Fouke, Goodwin, Granger, Gur- 
1, Hutehins, Julian, Kelley, William 
Kellogg, Knapp, Lehman, Lovejoy, Low, MeKean, Me- 
Knight, Anson P. Morrill, Justin S. Morrilt, Noell, Norton, 
Olin, Timothy G. Phelps, Pike, Porter, Price, John H. 
Rice, Riddle, Edward H. Rollins, Sargent, Sedgewick, 
Shanks, Sheffield, Shiel, Smit auiding, Join B. Steele, 
‘Trowbridge, Van Horn, Van Valkenburgh, Wail, Wallace 
A ee Wheeler, Wilson, Windom, and Woreester— 
NAYS—Messrs. Wiliam Allen, Ancona, Calvert, Ros- 
ese Conkling, Cox, Cravens, Samucl C. Fessenden, Hol- 
man, Maynard, Francis Thomas, Trimble, Webster, and 


Thomas A.D. 


During the call of the roll, 

Mr. BURNHAM stated that his colleague, Mr. 
Loomis, was, as he understood, detained from the 
city by the illness of a near relative. 

Mr. THOMAS, of Massachusetts, stated that 
his colleagae, Mr. DeLano, was absent on ac- 
count of sickness. 

Several messages in writing were received from 


the President of the United States, by his Private : 
| Secretary, Mr. Nrcotay; and also a message | 
: notifying the House that he had approved and i 


signed, on the 25th of December, 1862, House bill 
Yo, 592, to amend an act entitled ‘An act to pro~ 
vide internal revenue to support the Government, 


proved July 1, 1862. 


li 


Mr. ALDRICH. There is no quorum-on the 
last vote; and I move, therefore, that there:be.a 
call of the House. 

The motion was agreed to. - i 


The Clerk proceeded to call the roll, and the fol- 
lowing members failed to answer to their names: 

Messrs. William J. AHen, Alley, Ancona, Baxter, Sam- 
nel S. Blair, George H. Browne, Campbell, Casey, Cobb, 
Frederick A. Conkling, Conway, Cristicid, Cutler, Davis, 
Dawes, Delano, Delaplaine, Diven, Edgerton, Edwards; 
Ely, English, Pouke, Frank, Gooch, Goodwin, Hale, Hard- 
ing, Hickman, Johnson, Francis W. Kellogg, Kerrigan, 
Killinger, Lansing, Lazear, Leary, Loomis, MePherson, 
Mallory, May, Mitchell, Moorhead, Nixon, ‘Noble, Nugen, 
Ode, Patton, Perry, John $. Phelps, Pomeroy, Potter, 
Join H. Riee, Richardson, Robinson, James S. Rollins, 
Segar, Shellabarger, Sherman, Shich, Sloan, Stiles, Strat- 
ton, ‘Train, Vandever, Van Wyek, Verree, Vibbard, Voor- 
hees, Wadsworth, Walton, Ward, Whatoy, Albert S, 
White, Chilton A. White, Wood, Woodruff, Wright, and 
Yeaman. 

The SPEAKER announced that a quorum was 
present, ninety-cight members having answered 
to their names. 

Mr. SHEFFIELD moved that all further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to. 

The question then recurred on the passage of 
i the bill, Í 
The question was taken; and it was decided in 
| the afirmative—yeas 78, nays 17; as follows: 

YiEAS——Messrs, Aldrich, Amold, Ashley, Babbitt, Bat- 
ley, Baker, Baxter, Beaman, Biddic, Bingham, Jacob B, 
| Blair, Blake, Bufiinton, Barnbam, Chamberlain, Clark, 
Clements, Colfax, Couway, Coming, Covode, Duch, Dunn, 
! Eliot, Fenton, Thomas A.D. Fessenden, Fisher, Franchot, 
Granger, Gnricy, Haight, Hail, Harrison, Hooper, Horton, 
Hutebins, Julian, Kelley, Francis W. Kellogg, William 
Kellogg, Knapp, Law, Leibman, Lovejoy, Low, McKean, 
| McKnight, Marston, Mitchell, Anson P. Morrill, Justin 8. 
Morrill, Noel, Norton, Timothy G, Phelps, Pike, Price, 
Jolm IL Rice, Riddle, Edward H. Rollins, Sargefit, Sedg- 
wick, Shanks, Sheflicld, Smith, Spaulding, Jobn B. Steele, 
Trowbridge, Van Horn, Van Valkenburgh, Walker, Wall, 
Wallace, Washburne, Wheeler, Wilson, Windom, Wood, 
and Woreester—78. f 

NAYS—Messrs. William Allen, Ancona, Calvert, Ros- 
coe Conkling, Cox, Samuel ©, Fessenden, Grider, Harding, 
Holman, Maynard, Meuzies, Morris, Pendleton, Benjamin 
P Thomas, Francis Thomas, Trimble, and Webster—17. 


So the bill was passed. 


Mr. ALDRICH moved that the title of the bill 
be so amended as to read as follows: 


An act for the relief of persons for damages sustained by 
| reason of depredations and injuries by certain bands of 
Sioux Indians. 

The amendment was agreed to. 

Mr. ALDRICH moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

NEW YORK COLLECTION DISTRICT. 

The SPEAKER stated the next business im 
order to be House bill No. 136, to expedite the: 
collection of revenue, and the final disposition of 
suits arising therefrom, in the collection district of 
the city of New York, reported from the Commit- 
tee on Commerce, and the further consideration 
of which was postponed to this day. 

Mr. SHEFFIELD. I move that it be further 
postponed to Monday next. 

A Memperr. Make it Tuesday week 

Mr. SHEFFIELD. I accept that as 
cation of my motion. 

Mr. ARNOLD. There is a special order for ` 
that day already. 

Mr. SHEFFIELD. I move, then, that it be 
postponed to Wednesday of next week. 

The motion was agrecd to. 

The SPEAKER stated the next business in or- 
der to be the call of States for bills on leave for 
reference, and not to be brought back on motions 
to reconsider. 

DUTIES OF THE CLERK. 
i Mr, ASHLEY introduced a bill prescribing the 
| duties of the Clerk of the House of Represent- 
atives in certain cases, and for other purposes; 
| which was read a first and second time. 

The bill was then read in extenso. 

Mr. ASHLEY moved that the bill be referred 
to the Committee on the Judiciary. 


a modifi- 


oan 


January 5, 
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Mr. WASHBURNE moved that it be referred 
to the Committee of Elections, as that was its 
proper disposition. , i 

Mr. Wasunurne’s motion was disagreed to. 

The bill was referred to the Committee on the 
Judiciary. f 

GOVERNMENTS FOR REBEL STATES. 

Mr. ASHLEY. I ask to introduce a bill to au- 
thorize the President of the United States to ap- 
point Governors and temporary civil officers for 
States and districts now in insurrection and rebel- 
lion against the authority of the United States, 
and for other purposes. 

Mr. VALLANDIGHAM. 

Mr. HOLMAN. 
No notice has been given of the purpose to intro- 
duce that bill. 

Mr. ASHLEY. No notice has been given. 

The SPEAKER. Then the bill cannot be re- 
ceived. 


I object. 


DEFENSE OF TENNESSEE. p 
Mr. CLEMENTS introduced a bill to author- 
- jze the raising of a volunteer force for the better 
defense of Tennessee; which was read a first and 
second time, and referred to the Committce on 
Military Affairs. 
SALE OF PUBLIO LAND. 


Mr. ARNOLD introduced a bill for the sale of 3 


four feet off from the west side of the north half 
of the alley running north and south through 
block ten, in Fort Dearborn addition to the city 
of Chicage, vacated by the city of Chicago; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 

HEIRS OF SIEUR DE BONNE, ETC. 

Mr. BEAMAN introduced a bill to provide for 
the compensation of the districtattorney of Michi- 
gan for the defense of the suit of the legal repre- 
sentatives of the Sieur de Bonne and the Cheva- 
lier de Repentigny against the United States; 


which was read a first and second time, and re- | 


ferred to the Committee on the Judiciary. 
RELIEF FOR IOWA REGIMENTS. 


Mr. WILSON introduced a bill for the relief of : 
i one or more statues, and such as would reflect |) 


infantry; which was read a first and second time, || honor upon the country. I therefore, unless some |) 


the second and third regiments of Jowa volunteer 


and referred to the Committee on the Judiciary. 
PRESIDENTS EMANCIPATION PROCLAMATION. 


Mr. WILSON. Task leave to introduce ajoint 
resolution toapprove, ratify, and confirm the proc- 
lamation issued by the Presidentas Commander- 
in-Chief of the Army and Navy of the United 
States, dated January 1, 1863. 

Mr. THOMAS, of Massachusetts. Hag notice 
been given ? 

Mr. WILSON. It has not. 

f Mr. THOMAS, of Massachusetts, Then I ob- 
© t 
sec MINT. 

Mr, LOWE introduced a bill to amend an act 
entitled “An act supplementary to an act entitled 
‘An act to establish a mint, and to regulate the 
coins of the United States,” approved January 


18, 1837; which was read a first and second time, | 


and referred to the Committee of Ways and 
Means. 


OVERFLOWED LANDS IN CALIFORNIA. 

Mr. LOWE also introduced a bill for the sur- 
vey of the swamp and overflowed lands in the 
State of California; which was read a first and 
second time, and referred to the Committee on 


Public Lands. 


GRANT OF LANDS TO WASHINGTON TERRITORY. i 
Mr. WALLACE, of Washington, introduced | 


a bill granting the right of way to the State or Ter- 


ritory of Weshington,and a portion of the public | 


lands to aid in the construction of a railroad in said 


Territory; which was read a first and second time, | 


and referred to the Committee on Public Lands. 


STATE GOVERNMENT FOR COLORADO. 


Mr. BENNET introduced a bill to provide a ; 


State government for Colorado; which was read 
a firstand second time, and referred to the Com- 
mittee on Territories. 
ENTRY OF LAND AT DENVER. 
Mr. BENNET also introduced a bill to pro- 


re 


vida for she entry of land whereon the city of Den- | 


I rise to a point of order. i 


ver, in the Territory of Colorado, is located; which 
was read a first and second time, and referred to 
the Committee on Territories. 


CAPTAIN RICHARD STEVENSON. 


Mr. PORTER introduced a bill for the relief 
of the administrator of Captain Richard Steven- 
| son, deceased; which was read a first and seco nd 
! time, and referred to the Committee on Miltary 
Affairs. 

OLD HALL OF TIIE HOUSE. 


‘Mr. MORRILL, of Vermont, introduced a joint 
resolution setting apart the old hall of the House 
| of Representatives as a hall for statuary; which 
was read a first and second time. 

The resolution was as foliows: > 


Joiutresolution setting apart the old hall of the House of 
Representatives as a hall for statuary. , 
Whereas, the old hall of the House of Representatives, 


and must of nece 
two Wings of the Capitol: Therefore, 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, Thatthe 
Presidentbe, and he is hereby, authorized to invite each and 


t statues, not exceeding two in number fi 
| who have been citizens thereof, ilustrious from their h 

| torie renown, or from distinguished civie or military ser- 
| vices, such as each State shali determine to be worthy orthis 
| national commemoration, to be placed in the old hallof the 
! House of Representatives in the Capito! of the United States, 
which is hereby set apart, or so much thereof as may be 
necessary, asa national statuary ball for the purp es herety 
indicated; and the same shall be under the care and super- 
| vision of the Commissioner of Public Buildings. 


| Mr. MORRILL, of Vermont. I hardly think 
any member of the Flouse will object to the pas- 


ach State, of me 


: known by us all that the old hall now is merely 
i a receptacle of rubbish, dust, and cobwebs. [A 


stands. It is utterly impossible to convert the 
room to any use connected with the business of 
the Government. 
nor forthe Court of Claims, and it would be mani- 


|; parts into offices for clerks or committees. I think 


gentleman desires to discuss the resolution, cali 
the previous question upon the engressment and 
third reading of the resolution. 

Mr. McK NIGHT. 


be done with this passage-way, I do not know 
that we are prepared to act upon the resolution 
just now. 


: whether that is a fit place for the purposes sug- 
! gested by the gentleman in his resolution. Pe 
| haps the resolution had better go to the Commit- 
; teeon Public Buildings and Grounds. [A Vore. 
i To the Committee on the Library.] 1 do not: 
i want it referred to the Committee on the Library. ; 


Committee on Public Buildings and Grounds. 


that I approve of this resolution just in the form 
in which itis. It seems to me thatif all the States 
are to be permitted to name the persons whose | 
statues shail be there, they should be persons who 
_ have served in the House of Representatives in 
thatold hall. For instance, Kentucky may bring 
in the statue of Henry Clay. 
restriction should be specified in the resolutio 
that the selection should be restricted to two citi 
zens of each State, who have distinguished them- , 
solves in the old hall of the House of Represent- | 
atives. That provision, of course, would be con- ` 
fined to the eld States; the new States, admitted 

since we came Into the new ball, would have to 

suggest some other persons. It seems to me that 


might be some modification of the resolution | 


itte 


go to some comm 


pit: 
r. MORRILL, of Vermont. I hardly think 
we should want to exclude Ethan Allen, or 
husband of Molly Stark, because they have not 
been members of the House of Representatives, : 
I prefer to leave the selection entirely to the sense 


of propriety of the several States. They will | 


| 
i 
| 


eitizens with a national reputation. I donot know : 


being now occupied as a storage room, is nearly useless, £ 
ty remain a thoroughfare between the į 


ail of the States to provide and furnish marble or bronze | 


sage of this resolution at this time, It is well 
Voice. And apple-stands.} Yes, sir; and apple- | 


It cannot be used asa library, | 
! fostly improper to divide it up and distribute its | 


there is not a single State that would not cordially ; 
respond to this resolution, and furnish at least |; 


Although every member | 
of the ouse is anxious that something should | 


It seems to me that perhaps it might | 
be well to have the matter inquired into, to see | 


| If referred to any committee, it should go to the |; 
1 | Resolved, That the Committee on Naval Affairs be in- 
But Iwas going on to state that I do notknow `| 


I prefer that the | 


e for a report -| 


the 3: 


have a proper pride to select their most eminent | 


1e House of 
Representatives, and yet I hope Tennessee would 
not fail to respond by filling a niche there with a 
statue of the old hero of New Orleans. I demand 
ii the previous question. 

Mr. COLFAX. If Mississippi were to ask 
that the statue of Jefferson Davis be deposited in 
that hall, I for one would not consent to it; andT 
do not want to bind myself in advance to any 
i such thing as that. 

Mr. COX. I was aboutto make a motion to refer 
the resolution to the Committce on the Library. 
| The SPEAKER. The previous question is 
| pending. Rt 

Mr. COX. I hope the gentleman will withdraw 
that motion. 

Mr. MORRILL, of Vermont. I cannot. 

Tellers were ordered; and Mr. MORRILL, of 
Vermont, and Mr. Cox were appointed. 

The House divided; and the tellers reported — 
ayes twenty-eight, noes not counted. 

So the previous question was not seconded, 

Mr. COX. I now move to refer the resolution 
| to the Committee on the Library. ¢ 
i Mr. McKNIGHT. I move to substitute the 
| Committee on Public Buildings and Grounds. 

Mr. MAYNARD. I would suggest that the 
Library Committee is a joint committee of the 
two Houses, and therefore a proper committee to 
which this matter should be fetarred. 

The amendment was not agreed to. 

The motion to refer to the Committee on the 
Library was agreed to. 

The SPEAKER, as the business first in order, 
proceeded to call the States for resolutions, 


NICARAGUA MINISTER, ETC. 


Mr. S. C. FESSENDEN introduced the fol- 
lowing resolution; which was read, considered, 
j and agreed to: 

i Resolved, That the Secretary of State be requested to 
| 
| 


1; that General Jackson ever served in tl 


| eommuniente to this House, if not in his judgment incom- 
patible with the public interest, why our minister in Now 
| Granada has vot presented his credentials to the actual 

Government of that country; also, the reason for which 
‘| Señor Murillo is not recognized by the United States as tha 
| diplomatic representative of the Mosquera Government of 
that country; also, what negotiations have been had, it. 
i any, with General Herran, as the representative of Ospi- 
na’s Government, in New Granada, since it went out of 
existence. 


CONDITION OF INDIAN TRIBES. 


Mr. S. C. FESSENDEN introduced the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Indian Affairs be di- 
reeted to inqnire into the propriety of providing by law for 
the appointnent of commissioners to investigate the con- 
| dition of every tribe or remnants of tribes of Indians in the 
United States, with whieh the Government has fred 
ulations, and report what measures mud be taken by this 
: Government, if any, with a view of providing for the more 
effectual security of tbeir rights and the rights of citizens 
: of the United States, and promoting friendly mutual rela- 
tions. 


LOSS OF TIIE MONITOR. 
Mr.SEDG WICK introduced the following res: 


olution; which was read, considered, and agreed to: 


structed to inquire into the circumstances of the loss of the 
; United States steamship Monitor, with a view to ascertain 
the cause thereol, and whether vessels of her description 
ean be made safe and seaworthy. 
SELECT COMMITTER REVIVED. 
Mr. VAN HORN introduced the following res- 
i olution; which was read, considered, and agreed to: 
Resoived, Thatthe select commitec 
of the last session, to which wo reed the papers relat- 
ing to a ship canal between Lak ¿and Ontario, on the 
American side, be revived for the present session, SO that 
the comuiittee may be allowed to conclude the business as- 
signed to it. 
CHAPLAINS IN THE NAVY. 
Mr. BABBITT introduced the following reso- 
T . sites . z = m 
‘tutions which was read, considered and agreed to: 
Resolved Vhatihe Comtnittee on Naval Aft: 
ed to inquire into th 


Š 
E 


ppointed at the close 


irs be instruct- 
d ediency of repealing so mneh of 
the act of July 14, ifi s provides that chaplains in the 

shail not be anore than thirty-five years of age at the 
s of their appointinent. ` 


SICK AND WOUNDED SOLDIERS. 
| Mr. STEVENS introduced a joint resolution 
: relating to the transportation of sick, wounded, and 
deceased soldiers; which was read a first and sec- 
ond time. 
_The resolution, which was read in extenso, pro-? 

vides that the Government shall furnish transpor- 
! tation to and from their homes far all soldiers who, 


i 
l} 
$ 
i 
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by reason of sickness or wounds, are granted pa- 
roles, or are honorably discharged from service, 
as well as for the remains of soldiers who die or 
are killed in the service. 

Mr. STEVENS. Task to put the resolution on 
its passage. 


The resolution was ordered to be engrossed and | 


reada third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 


Mr. STEVENS moved to reconsider the vote | 
by which the resolution was adopted, and also | 


moved to lay the motion to reconsider on the 
table, 
The latter motion was agreed to. 


PROTECTION OF LOYAL, CITIZENS. 


Mr. BINGHAM introduced the following reso- 
lution, on which he demanded the previous ques- 
tion: 

Resolved, That the Committee on the Judiciary be in- 
structed to report a hill to provide for the protection of 
loyal citizens in their persons aud property in insurrec- 
tionary States. 

On seconding the demand for the previons ques- 
tion, tellers were ordered; and Messrs. ARNOLD 
and Van Horn were appointed. f 

The Flouse divided; and the tellers reported— 
ayes forty-six, noes not counted. 

So the previous question was seconded. The 
main question was then ordered to be put, and 
under the operation thereof the resolution was 
agreed to. 


SUPPRESSION OF THE REBELLION. 


Mr. BLAKE introduced the following resolu- 
tions: 

Resolved, That this House earnestly desires the mos 
speedy and cffectual measures taken to put down the rebel- 
lion; that any propositions tor peace or cessation of hostil- 
ities at this time ou any terms otber than a 
submission of the rebels now in arms against the Govern 


ment to the requirements of the Constitution and Jaws, | 


would be pusilltnimous and traitorous; that the members 
of this House do hereby give the most earnest assurances 
to the people of the United States that they will cheerfully 
eojperate with the President as Commander-in-Chief of the 
Amy and Navy in any measures be may deem proper, 
sanctioned by the Constitution and the Jaws of civilized 
warfare, to strengthen the military power of our gallant sol- 
diers in the field defending the Government, and to weaken 
that of the enemy laboring to destroy it, 

Resolved, Thal the only alternative Government can or 


ought at this time to offer to rebels, ig, submit or bo con- j 


quered. 

Mr. VALLANDIGIIAM. Tobject to the res- 
olutions. 1 understand they are offered by a mem- 
ber who has already offered one resolution; and 
he cannot do so without unanimous consent. 

The SPEAKER. The resolutions are offered 
by the gentleman from Ohio, [Mr. Buakz,] who 
has not offercd any other under this call. 

Mr. BLAKE demanded tellers on scconding 
the demand for the previous question. 

Tellers were ordered; and Messrs. Braue and 
VALLANDIGHAM Were appointed. 

The House divided; and the tellers reported— 
ayes thirty-six, noes not counted. 

So the House refused to second the previous 
question. 

Mr. VALLANDIGHAM. I propose todebate 
the resolutions. 

The SPEAKER. Then, under the rule, the 
resolutions must go over. 

Mr. NOELL. I want to have the yeasand nays 
taken on the question, 

The SPEAKER. The yeas and nays cannot be 
taken on the seconding of the previous question. 

The resolutions, it being proposed to debate 
them, went over under the rule. 

PAYMENT OF TIE STOCK OF 182. 


Mr. COX offered the following resolution: 
Resolved, That the Secretary of the Treasury be directed 


te communicate to this House his reasons, ir any, for neg- |: 
n |i I do not know what the gentleman from Ohio re- 
i| fers to when he says that the Committee of Ways 
ii and Means has not responded to the resolution. 


lecting to answer the resolutioun passed by this House on 
the 16th of December last, inquiring into the names of the 
owners of the United States stock of 1842, and as to the 
medium by which he proposed to pay the same; and fur- 
ther, that he do now communicate to this House the names 
of such owners, and whether he has p 
and, if s0, whether in coin or otherwis 


Mr. MORRILL, of Vermont. I move thatthe | 


and Means. 

Mr. COX. The gentleman from New York 
[Mr. Pomeroy] offered a resolution on this subject 
about the middle of last month, requiring the Sec- 
retary of the Treasury to pay the sum of two or 
three millions in coin. On my motion that reso- 


aid the said stock, | 


House. 


lution was referred to the Committee of Ways 
and Means. The next day I offered a resolution 
asking as to the owners of this stock, as to the 
amount of stock, and whether the Secretary pro- 
posed to pay it in coin or not. For some reason 
or other, I know not what, the Secretary of the 
Treasury has never answered that resolution of 
the House. The resolution which I now offer 
only asks him for his reasons for failing to an- 
swer the previous resolution, I may say here 
that there is a good deal of discussion as to the 
payment of the stock of 1842, not only in the pub- 
lic papers but among monetary men. The Corn- 
mittee of Ways and Means has not seen proper 
to report on the subject, and } see it stated in the 


New York papers that the stock of 1842 is to be ! 


paid in coin. If that is the case, those who have 
bought up that stock, under peculiar circum- 
5 : I 


stances, will realize nearly a million dollars by | 


their speculation, And although I do not stand 
hereto impeach the integrity ofanybod y connected 
with the Treasury, yet, from the remarks made 
in the public prints, it is due to the honorable Sec- 


i retary of the ‘Treasury that his reasons should be 


given for failing te comply with the request of the | 


by somebody, by speculators in New York, on 
thisstock. ‘The Committee of Ways and Means 
has not seen proper to report back the resolution 
referred to it, and the Scerctary of the Treasury 
has not responded to the ordinary inquiry of the 
House. The people havea right to know whether 


there are sufficient reasons iv law or public policy | 


for the large payment in coin to a favored few in 


New York who may be speculating on the public | 
l desire that that information shall come | 

t is due to the Sceretary of the Treasury, | 

a unconditional || due to the Committee of Ways and Means, and 
due to the people who are to pay the money. 


credit. 
oat, 


I 
hope, therefore, that the House will not stifle this 
resolution by sending it to the Committee of Ways 
and Means, which has not reported on the pre- 


: vious resolution sent to it on the same subject. I 


therefore ask the previous question. 
Mr. WASH BURNE., 
lution to which the gentleman from Ohio desires 
an answer? 
Mr. COX. I offered it on the 16th of Decem- 
ber, and it passed the House unanimously. It 
was not my resolation, but that of the House, 
Mr. WASHBURNE. What would have been 


! the result if the resolution had been answered, 
and if the Secretary had reported that this debt : 


would be paid in coin? Would not the object of 
so stating have been just exactly what the gentle- 
man charges? 

Mr. COX. I make no charge. I seek for m- 
formation. I speak on behalf of the people who 
have to meet this. 
connected with the matter. 


Mr. WASHBURNE. I do not charge that the | 


gentleman does; but Fask him whether, if the Sec- 
retary ofthe Treasury had answered that he would 
pay this debt in coin, that answer would not have 


produced the precise state of things which the | 
s—cenabled favorites and | 


gentlaman now charg 
speculators to come in? 

Mr. COX. I hope and trust that that will 
transpire when the Secretary makes bis report. 
My resolution asks for the reasons why the Sec- 


retary did not answer the inquiry. The Secre- | 


tary of the Treasury is too honest and honorable 


a man to require a vindication here from any | 
charge. He is my constituent, and I have aright | 
o speak for his integrity at home, and as Secre- i 


His į 


t 
t 


tary of the Treasury. make no charge. 
answer to the resolution willbe the proper mode 
of justification, 

Mr. STEVENS. Lask leave to say one word. 


It was never referred to it. 


Mr, COX. There was a resolution offered by 


the gentleman from New York [Mr. Pomeroy] 
4 Í | requiring this stock to be paid in gold; and that 
resolution be referred to the Committee of Ways || 


resolution was referred to the Committee of Ways 
and Means. 

Mr. STEVENS. There wassuch a resolution 
sent tupur committee, asking us to determine that 
this stock should be paid in gold. 1 have only to 
say that the committee did not think it worth 
while to report such a law, because, on consulta- 


Nearly a million dollars has been made ! 


Who offered the reso- į 


I know no man or set of men | 
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! responded to the resolution referred to it. 


tion with the Secretary. of the Treasury, we were 
relieved from that necessity by his answer. T 
reporting of such a law would. be entirely nugas: 
tory, as the same object was arrived atby. he de: 
termination. That is the reason why the Com= 
mittee of Ways and Means did not respond to the 
resolution. : 

Mr. VALLANDIGIIAM. Iwould be glad to 
ask the chairman. of the Committee of Ways and 
Means whether there was not an agreement be- 
tween the Secretary of the Treasury and those to 
whom this money was paid, on the subject of pay- 
ing it in gold on some contingency? 

Mr. STEVENS. I know of nothing, except 
that when we consulted the Secretary of the Treas- 
ury he told us it was unnecessary to report such 
alaw. Ido tot know what the Commitee-of 
Ways and Means would have dane ‘on it; but the 
Sceretary informed us that the same result would: 
be arrived at without our taking notice of it. 

Mr. VALLANDIGHAM. Is there noagree- 
ment in regard to paying the debt in gold, and 
then taking the amount in bonds? 

Mr. STEVENS. I never heard a word of the 
kind insinuated, 

Mr. VALLANDIGHAM. Well, I did, this 
morning. 


Mr. COX. 


I have heard nothing of the kind 


i suggested by my colleague; but I would say to 


> 


| the gentleman from Pennsylvania that my reso- 


lution called for all the papers or memorials that 
might have been received by the Secretary of the 
Treasury on the subject of the payment of the 
debt; and it has not been answered. 

Mr. STEVENS. [Lam not saying whether the 
resolution of the gentleman, now offered, ought te. 
be passed or not. I am only answering what I 
understood to be an imputation from him on the 
Committee of Ways and Means for not having 


Mr. COX. I make no imputation on the Cong- 
mittee of Ways and Means. The gentleman has 
now answered for that committee. He might 
have reported back the resolution seasonably, 
and we might have had heretofore the benefit of 
the remarks which he has just made. 

Mr. STEVENS. I could see no reason why 
the Committce of Ways and Means should report 
a bill, (for that was what the resolution required 
of it,) to authorize a thing which we knew would 
be done before that law could be considered in thig 
Ilouse. It did seem to me, having that knowledge, 
that it would be very absurd to report such a bill, 
I admit that gentlemen who did not know the 
reason might think it strange; but when I have 
given the reason, I think every man will concur 
with me that for the Committee of Ways and 
Means to have reported a bill of that kind to op- 
crate upon an act already executed would have 
been absurd. The resolution only came to us just 
before the adjournment, and it would have been 
impossible for us to have matured a bill in time 
for the [Touse to have acted upon it before their 
reassembling after the holidays, and we knew that 
before then the money would be paid, 

Now, as to whether anybody has made money 
by buying up these bonds, L know not. If they 
had bought them up under the idea thatthey were 
to be paid in currency, and the House had passed 
the bill the Committee of Ways and Means were 
ordered to report under the resolution sent to us, 
on motion of the gentleman from New York, we 
should have helped them to make money out of 
their speculation; whereas, had not the Secretary 
determined to pay in gold, there would have been 
no such speculation atall, and nobody would have 
profited by the operation. 

ÍF admit that there is great difficulty in this gold 
question; but I think the whole difficulty about 
speculation in the price of gold arises from the 
conduct of this House in compelling a certain 
class of bonds to have their interest paid in gold, 
while the other creditors of the Government are 
to receive what is due them in legal currency, 
Whatever responsibility there is rests at our door. 
I am informed that already, if not millions, hun- 
dreds of thousands of dollars have been made by 
the bankers and brokers in New York, Boston, 
and Philadelphia by reason of this very operation; 
and I tell the gentleman that it will continue to 
be a cause of disgraceful speculation—disgracefil 
I will not say to this House, because they did nat 
intend it, but a disgraceful speculation to thosa 
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who dealin bullion and upon the intefests of the | 


Government. All this, however, is aside from 
the question before us. Now, sir, in obedience 
to my promise, I move the previous question upon 
the passage of the resolution. 

Mr. WASHBURNE, With the consent of the 
House, I wish to make another inquiry of the 
gentleman from Ohio. I desire to know the date 
Of the resolution to which he refers. 

Mr. COX. The 16th of December. 

Mr. WASHBURNE. When did the House 
adjourn? > 

Mr. COX. On the 23d. 

Mr. WASHBURNE. I donot think the Sec- 
retary had time to prepare an answer to the reso- 
lution. . 

Mr. COX. Perhaps not. 

' Mr. WASHBURNE. And I think the gentle- 
‘man is in too hot haste to pass his resolution. 
move to lay it on the table. 

Mr.COX, With the consent of the Ilouse, one 
word more. The gentleman from Pennsylvania 
will understand that I do not object to the action 
of the Committee of Waysand Means in failing 

to report a bill requiring these bonds to be paid in 
coin. My object in referring to the matter in con- 
nection with the Committee of Ways and Means 
was to prevent the House from passing that resolu- 
tion, and to prevent any moral or legal effect from 
being given by the House for discriminating in 
favor ofoneclass of creditors, paying them in gold, 
while we require all others to receive greenbacks. 
Tam very glad the Committee of Ways and Means 
did not report back, with the recommendation that 
it pass, such a bill as the resolution of the gentle- 
man from New York called for. 
would have been well for them to have reported 


back the resolution with the recommendation that ; 


such a bill do not pass, so that the Secretary of 
the Treasury might have been admonished by this 
House not to make this discrimination in favor of 
these New York speculators, while our soldiers 
are compelled to receive greenbacks. 

Mr. STEVENS. The gentleman will permit 


me to say that, so faras I recollect, the resolution || 


of the geutleman from New York required us ab- 
solutely to report in favor of such a bill. 

Mr. COX. Ithink not. But no matter as to 
that. i 

One word in reply to the remark of the gentle- 
man from Illinois. It may be that the Secretary 
of the Treasury did not have time to answer this 
resolution until the time had gone by; for I un- 
derstand that these bonds have now been paid in 
coin. If such be the fact, then I desire, in response 
to this resolution, to know why he has so paid 
them, and what are his reasons for withholding 
the information called for by the House up to this 
time, y 
harm, and it may do some good. At any rate, the 


people ought at all times to have a watchful care | 


against these expenditures, which are becoming 
so prodigal in their extent. I renew the demand 
for the previous question, 
Mr. WASHBURNE. Task for the vote upon 
my motion to lay the resolution on the table. 
The question was put, and twenty-six members 
yoted in the affirmative. 


Mr. WASHBURNE called for the yeas and | 


nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 40, nays 53; as follows: 


YVEAS—Messrs. Arnold, Ashley, Baxter, Beaman, Bing- 
ham, Buffinton, Burnham, Chamberlain, Clark, Colfax, 
Covode, Duell, Eliot, Fenton, Fisher, Haight, Harrison, 
Hooper, Hutebins, Julian, Francis W. Kellogg, Lehman, 
Lovejoy, Low, Justin 8. Morrill, Noell, Olin, Timothy G. 
Phelps, Riddle, Sargent, Sedgwick, Segar, Spaulding, 
Stevens, Van Horn, Van Valkenburgh, Wail, Washburne, 
Wheeler, and Windom—4é. 


NAYS—Messrs. William Allen, Ancona, Baily, Biddle, į 
a | Blair, Blake, William G. Brown, Calvert, Clem- |j K Ae . 
Jacob B, Blair, Blake, Wiliam G. Brown, Calvert, Clem- || following members failed to answer to their names: i 
casts. William J. Ailen, Alley, Ashley, Baxter, Samuel | 
S. Biair, George H. Browne, Buruham, Campbell, Casey, į 


ents, Roscoe Conkling, Conway, Corning, Cox, Cravens, 
Duniap, Dunn, Thomas A. D. Fessenden, Franchot, Good- 
win, Granger, Grider, Gurley, Hall, Hardi 
Horton, Kerrigan, Knapp, Law, Leary 
Morrill, Norton, Pendleton, Porter, P 
James S. Rollins, Shanks, Sheffield, Sa 
G. Steele, Be 


Auson P., 


and Worcester—53. 
So the resolution was not laid upon the table. 


‘The previous question was then seconded, and 
the main question ordered to be put on the adop- 
tion of the resolution. 


In any event, the resolution will do no | 


1 
i 
| 
i Means. 


i 
{ 
i 
! 
i 
i 


Holman, f: 


; Í 
John I. Rice, | 
$ 1, Smitb, Wiljam į; 
jamin E. Thomas, ‘Trimble, Trowbridge, | 
Vallandighan, Ward, Webster, Wickliffe, Wilson, Wood, |; 


i gerion, Edwards, Ely 


The question recurred up 
the resolution to the Committee of Ways and 

The motion was disagreed to. 

The question recurred on the passage of the 
resolution, 

Mr. WASHBURNE. The report was made 
out, but was not sent in, because Congress had 
adjourned. 

The SPEAKER, 

Mr. COX rose. 

TheSPEAKER. No debate isin order on the 
resolution. 

Mr. COX. I wish to say a word by general 
consent. 

Consent was given. ` 

The SPEAKER. The Chair will say that he 
cannot permit gentlemen to persist in speaking 
out of order. 


No debate is in order. 


Mr. COX. I did not persist. I asked consent. | 


The SPEAKER. The gentleman has consent 
proceed. 

Mr. COX. I was about to say a word in ref- 
erence to the remark dropped by the gentleman 
from Hlinois out of order. 

The SPEAKER. And which the Chair de- 
cided to be out of order. 

Mr. COX. Which Inow desire the gentleman 
to repeat in order. 

Mr. WASHBURNE, Isaid that I understood 
the answer of the Secretary of the Treasury was 
prepared, and would have been sent here if the 
House had continued in session. The gentleman 


to 


| from Ohio now comes here with aresolution which 
i can only be construed as an implied censure upon 
But I think it |, 


the Secretary. 

Mr. COX. I expressly deny that any such 
censure is implied by this resolution. If gentle- 
men are determined to censure him by it, upon 
them be the responsibility. 

Mr. WASHBURNE. | The gentleman’s object 
will be as well accomplished by not having the 
resolution adopted. Before it can be regularly 
replied to, the report of the Secretary of the 
Treasury, already referred to, will be laid before 
the House. 


Mr. COX. I have no official information of 


Yhe yeas and nays were ordered. 
Mr. STEVENS. Is itin order to move that 


the further consideration of the resolution be | 
| postponed until to-morrow? 


The SPEAKER. It is not, as the main ques- 
tion has been ordered. 

The question was pnt on the passage of the 
resolution; and there were—yeas 43, nays 46, 
(no quorum voting;) as follows: 

YRAS—Messrs. William Allen, Ancona, Baily, Biddie, 
Blake, Wil 
Conkling 
win, Granger, Grider, Hall, Harding, Holman, Kerrigan, 
Knapp, Law, Leary, Menzies, Norton, Pendleton, Porter, 
Price, James S. Rollins, Sheffield, Sbiel, Smith, William 
G. Steele, Benjamin F. Thomas, Francis Thomas, Trow- 
bridge, Vallandigham, Ward, Webster, Wickliffe, Wood, 
and Worcester—43. 

NAYS—Messrs. Arnold, Baker, Beaman, Bingham, Buf- 


finton, Chamberlain, Clark, Colfax, Covode, Duell, Dunn, | 


Eliot, Fenton, Thomas A. D. Fessenden, Fisher, Gurley, 
Haight, Harrison, Hooper, Horton, Hutchins, Julian, Wil- 
liam Kellogg, Lovejoy, Low, MeKean, Mitchell, Justin S. 
Morrill, Noch, Olin, Pike, John H. Rice, Riddle, Sargent, 
Sedgwick, Segar, Spaulding, Stevens, Van Horn, Van 
Valkenburgh, Walker, Wall, Washburne, Wheeler, Wil- 
son, and Windom—46. 


Mr. WASHBURNE. There is no quorum 
present; and I move that the House do now ad- 


i joum. - 


The motion was disagreed to. 

Mr. BLAKE moved that there be a callof the 
House. 

‘The motion was agreed to. 

The Clerk proceeded to call the roll, and the 


Mes 


Cobb, Frederick A. Conkling. 


è , Conway, Cristield, Critten- 
den, Cutler, Davis, Dawes, 


elano, Delaplaine, Duel), Ed- 
English, Fouke, Frank, Gooch, 
nan, Horton, Johnson, Killinger, 


Haie, Hic 


ety 


Mitchell, Moorhead, Nixon, Noble, Nugen, Odell, Patton, 


! Perry, John S. Phelps, Pomeroy, Potter, Alexander I. Rice, 
i Richardson, Robinson, Sheilabarger, Sherman, Sioan, 
| Spaulding, John B. Steele, Stiles, Stratton, “Francis | 
Thomas, ‘rain, Vandever, Van Wyck, Verree, Vibbard, } 
Wadsworth, Walker, Wallace, Walton, Whaley, Albert 8. |) 


White, Chilton A. White, Woodruff, and Wright. 


ansing, Lazear, Loomis, McPherson, Matiory, May, i 


: if 
on the motion to refer 


The SPEAKER. One hundred and one mem- 
bets have answered to their names, which is more 
than a quorum. 

Mr. WASHBURNE moved that all further 
proceedings under the call be dispensed with. 

The motion was agreed to. 

Mr. STEVENS. With the consent of the gen- 
tleman from Ohio and the House, 1 will move that 
the further consideration of the resolution be post- 

oned until Wednesday next, at one o'clock, 
Mr. COX. Ihave no objection. 
The motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the consular and diplomatic service of the Gov- 
| ernment for the year ending the 30th of June, 
1864; which was read a first and second time, re- 
ferred to the Committee of the Whole on the state 
of the Union, ordered to be printed, and made the 
special order for to-morrow at one o'clock, 


ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined, and 
found truly enrolled, a joint resolution (8. No, 
110) in relation to certain maps; and an act (5. 
No. 419) to improve the organization of the cav- 
alry forces; when the Speaker signed the same. 

COMMITTEE OF WAYS AND MEANS. 

Mr. STEVENS. Task the unanimous consent 
of the House that leave be granted to the Com- 
mittee of Ways and Means to sit during the ses- 
sions of the House. | i 

There was no objection, and it was ordered 
accordingly- 

CIVIL APPROPRIATION BILL. 

Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
| mittee of the Whole on the state of the Union, on 
the civil appropriation bill. 


m G. Brown, Calvert, Clements, Roscoe | 
Corning, Cox, Cravens, Dunlap, Franchot, Good- | 


ii ness to-day, and I must object. 
; that fact. I demand the yeas and nays on the || 
; passage of the resolution. 


Mr. PENDLETON. Let us first go through 
with the call of States for resolutions, 

Mr. STEVENS. Then we will do no busi- 
I insist on my 


| motion. 
The motion was agreed to. 
So the House resolved itself into the Committee 


| maw in the chair,) and proceeded to consider House 
i bill No. 635, making appropriations for the legis- 
lative, executive, and judicial expenses of the 
! Government for the year ending the 30th of June, 
| 1864. 

Mr. STEVENS moved that the first reading of 
| the bill be dispensed with. 

| The motion was agreed to. 


i 

t 
| of the Whole onthe state of the Union, (Mr. Hor- 
i 


The bill was then 
read by sections for amendment. 

Mr. WARD moved that the committee rise. 

The motion was agreed to. ‘ 

So the committee rose; and Mr. KeLLocG, of 
Illinois, having taken the chair as Speaker pro tem- 
pore, Mr. Horman reported that the Committee of 
the Whole on the state of the Union had, accord- 
ing to order, had the Union generally under con- 
sideration, and particularly the civil appropriation 
bill, and had come to no resolution thereon. 

Mr. HOLMAN moved that the House do now 
adjourn. , 

The House refused to adjourn; there being, on 
a division—ayes 23, noes 47. 

Mr. STEVENS. I move that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the civil 
appropriation bill. 

Mr. HOLMAN. The bill must have its first 
consideration in the Committee of the Whole on 
the state of the Union. I object to the gentleman’s 
motion. 

Mr. STEVENS. I could move to suspend the 
| rales; but I will notdoso. I move to go into com- 
mittee. 

On a division there were—ayes 67, noes 4; no 

uorum voting, 

Mr. STEVENS, I have done my best to pass 
the appropriation bill; but it seems that the House 


is determined to do no farther business to-day» 


and I therefore move to adjourn. 
The motion was agreed to; and the House ac- 
cordingly (at thirty-five minutes past three o clock, 
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IT 


IN SENATE. 
Tuxspay, January 6, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KING presented the petition of Caroline 
S. Wiliams, administratrix of the estate of 
Thomas R. Williams, deceased, praying for an 
extension to her of two patents issued to her father | 
on May 6, 1851—one for improvements in the | 
machinery for hardening bats, in felting, &c.; and 
the other for improvementin machinery for form- 
ing long bats for felting, &c.; which was referred 

_ to the Committee on Patents and the Patent Office. 

Mr. HARLAN presented the memorial of 
George B. Cheever and others, ministers and 
members of Christian churches of New York, | 
Brooklyn, &e., in meeting at the Church of the 
Puritans in New York, deprecating the indecisive 
manner in which the war has been conducted in 
régard to slavery, and recommending that a more 
energetic policy be pursued for the entire, uncon- 
ditional, andimmediate emancipation of the slaves 
of persons whether loyal or disloyal, and for the 
speedy termination of the rebellion; which was 
referred to the Committee on Military Affairs and | 
the Militia. - 

Mr. TEN EYCK i 
zens of the city and State of New York, for the | 
passage of a general bankrupt law; which was | 

| 
| 
| 


resented a petition cf citi- | 


ordered to lie on the table. | 

Mr. FOOT presented a petition of citizens of 
Washington, accompanied by a letter from the j 
Commissioner of Public Buildings, praying for 
the appointment of a sufficient number of watch- | 
men to guard the Smithsonian grounds; which | 


29 
was referred to the Committee on Public Buildings | 
and Grounds. | 
‘ REPORTS FROM COMMITLEES. | 
Mr. HARLAN, from the Committee on Public | 
Lands, to whom was referred the bill (H. R. No. |! 
557) in relation to preémption claims, and for | 
other purposes, reported it with an amendment. | 
| 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruermee, its Clerk, announced that the 
House had passed a bill (EL. R. No. 582) for the 
relief of persons for damage sustained by reason | 
of depredations and injuries by certain bands of || 
the Sioux Indians; and a joint resolution (II. R. 
No, 124) relating to the transportation of sick, 
wounded, and deceased soldiers. 

ENROLLED BILLS SIGNED. i 

The message also announced ‘that the Speaker | 
of the House had signed the following enrolled 
bills, and they were thereupon signed by the 
Vice President: 

An act (TI. R. No. 321) to indemnify certain | 
citizens of the United States residing in the State | 
of Delaware for expenses incarred by them in the | 
defense of the United States; i 

An act (S. No. 419) to improve the organiza- | 
tion of the cavairy forces; and 

A joint resolution (S. No. 110) in relation to | 
certain maps. 

BILL INTRODUCED. 7 


Mr. WILSON, of Massachusetts, asked, and i! 
by unanimous consent obtained, leave to intro- | 
duce a bill (S. No. 447) to promote the comfort of | 
the sick and wounded soldiers, and to promote the 
efficiency of the medical department of the Army 
and of the volunteer forces; which was read twice 
by its title, and referred to the Committce on | 
Military Affairs and the Militia. i 

INDIAN HOSTILITIES IN MINNESOTA. 


Mr. RICE submitted the following resolutions | 
which was considered by unanimous consent, and | 
agreed to: | 

Resolved, Thatthe Committee on Military Affairs and the i 
Militia be instructed to inquire, and report to the Senate, | 
what legisiation is necessary to provide for reimbursing the | 
State of Minnesota the amonnt of money advanced by t i 
State in supp ing Indian hostilities within that j 
the year 1862. i 
HOUSE BILLS REFERRED. | 

i 
i 


State i 


injuries by certain bands of Sioux Indians was | 
read twice by its title, and referred to the Com- | 
mittee on Indian Affairs. i 


| operations of theact to which it refers. Congress 
| passed an act to prevent and punish frauds; but 


| that it ought to be suspended. 


| carry itinto effectand operation very quickly, and | 
I| to suspend it until the Ist of January, in order, 
|| another bill for the purpose of further suspension. 
| I concur in the motion of the Senator from W is- 


‘| consin, to refer it to the Committee on the Judi- 
i ciary; for it was from that committec that the law 


The joint resolution (No. 124) relating to the 
transportaticn of sick, wounded, and deceased sol- 
diers was read twice by its title, and referred to 
the Committee on Military Affeirsand the Militia. 


GOVERNMENT CONTRACTS. 


Mr. WILSON, of Massachusetts. [am directed 
by the Committee on Military Affairs and the 
Militia to report back to the Senate, with the rec- 
ommendation that it do pass, the bill referred to 
them yesterday (S. No. 446) to suspend tempo- 
rarily the operation of an act entitled ‘An act 
to prevent and punish frauds on the part of offi- 
cers intrusted with making contracts for the Gov- 
ernment,” approved June 2, 1862. I am also 
instructed to ask that the bill be acted upon at 
this time. It is very important that it should 
pass. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides that the operation of the act 
entitled “An act to prevent and punish frauds on 
the part ef officers intrusted with the making of 
contracts for the Government,” approved June 
2, 1862, be suspended until the first Monday of 
January, 1864. 

Mr. DOOLITTLE. I move that the bill be 
referred to the Judiciary Committee. ‘The effect | 
of a bill like that would be to wipe out all crimes 
committed under the law. 

Mr. WILSON, of Massachusetts. ‘This bill, | 
Mr. President, is an exact copy of a bill passed 
at the last session of Congress, suspending the | 


when the time came to put it into execution, it 
was believed it was an impracticable bill, An 
effort was made to repeal it, but Congress was not 
ready at that time to doso. They, however, sus- 
vended the operation of the act until the Ist of 
Fahda of this year. The Ist of January has 
arrived, and the act is now the law of the land. 
Itis not put in operation, and it cannot be put in | 
operation, and the Government go on. This bill 
proposes to suspend it again, and give us an op- 
portunity to examine and modify it, and change | 
it, if we can, to carry out the purpose for which | 
it was passed. We all agree in the object, but it 
is an impracticable bill. 

Mr. POWELL. [am very much opposed to 
the bill just reported, suspending the operation of 
the Jaw designated. ‘There is some curious his- 
tory about it, At the extra session it passed both | 
Houses—in its present form it is somewhat mod- 
ified—and came back to the Senate with a verbal 
amendment. Genc Meigs, the head of the | 
quartermasier’s d ment, wrote a letter here | 
Ai the last session 
it was recommitted to the Judiciary Committee, | 
and most elaborately investigated, reported back 
with some amendinents, and passed. Thereupon 
they thought they could not get the machinery to 


on motion, I believe, of the Senator from New | 
Hampshire, [Mr. Fare] a proposition was made | 


as was then stated, to give them time to carry it 
out. That time bas elapsed, and now here comes 


In my judgment that law will do more to prevent 
frauds on this Government than any and every | 
law on your statute-book; and I hope it will be 

arried into effect, and that this bill may not pass. 


was originally reported. 

Mr. DOOLITTLE. If F understand the Sen- 
ator from Massachusetts correctly, the act has 
never been in operation, in fact. | 

Mr. GRIMES. It has not. i 

Mr. DOOLITTLE. Then I will withdraw my | 
motion. l supposed thatthe act had been in oper- | 
ation, and crimes might be committed under it, | 

t 
i 
} 


and that suspending it would suspend all power : 
That į 


to punish for crimes actually committed. 
I shall | 


was my purpose in making the motion. 
withdraw the motion. i 
Mr. POWELL. I then renew the motion to ; 
refer the bill to the Committee on the Judiciary. | 
The VICE PRESIDENT. The guestion is on | 
that motion. i 


Mr. TRUMBULL. Ican hardly think it worth || 
while to refer this bill to the Committee on the ii 


Judiciary. We have had th subject wider coni- 
sideration, and the bill was prepared. under the 
particular direction of the Senator from Penngyl- 
vania, [Mr. Cowan,] in order to prevent-and 
punish fraud on the part of officers intrusted with 
making of contracts for the Government, -There 
had been great complaints of the perpetration of 
frauds. here are still.. This bill was, as the 
Senator from Kentucky correctly stated, originally 
passed at the special July session; and, at the in- 
stance of the head of one of the bureaus, it was 
stayed at that session on some verbal amendment, 
It passed both Houses, and the amendment made 
in the House was merely verbal; but the Senator 
from Maine, [Mr. Fessunpen,] I think, received 
a letter from the Quartermaster General, com- 
plaining that the law could not be executed, and 
1t was suffered to lie upon the table.. It was taken 
up then at the last regular session and considered. 
The heads of Departments were called upon to 


| show why it could not be executed, and to sug- 


gest such amendments as were necessary. It was 
held up for a long time without receiving any in- 
formation from the Government why it could not 
be executed, other than that which had been com- 
municated by the head of one of the bureaus here, 
and, I believe, some communications that were 
sent, also, from the Navy Department. The bill 
passed, became a law,and thena proposition was 
brought in to suspend it, and it was suspended; 
and now another proposition is made to suspend 
itagain. Well, sir, I suppose it will be suspended 
again, and I suggest to the Senator from Massa- 
chusetts, in order to stop this special legislation 
at each session suspending the law, to repeal it at 
once. If the Congress of the United States càn- 
not pass a law to preventand punish fraud-on the 
part of public officers making these contracts, 


i unless it shall be a law that is acceptable to the 


and just such a law as they want, | think we ha 
better pass no law atall. Iam opposed to this 
constant passage of an act at every session sus- 
pending this law. I say, repealitat once. There 
is no proposition from any of the Senators who 
come in here with these letters to amend the law. 
If it is so defective that it cannot be executed, 
why have they not proposed in some: way to 
amend it? It has been up several times. At the 
proper stage, if the bill is to pass atall, I shall 
move to amend it, so as to repeal this law, for I 
think it is idle legislation to be suspending it ses- 
sion after session. 

Mr. HALE, Ihave not an entirely distinct 
recollection of what occurred at the last session on 
this matter, but I think the Senator from Illinois. 
has fallen into one mistake, and the same one 
which he made last session; and that is, that all 
the heads of Departments had been applied to on 
this subject. Some of them had. A statement 
was made here that all had been applied to, and I 
think an answer was made from some of them—if 
my recollection serves me right it was the Navy 
Department—that they had not been applied to, 
and the Senator from Pennsylvania, (Mr.Cowan,] 
who had something to do with the bill, I think, 
admitted the correction, and that an application 
had not been made to the Navy Department. 

Now, sir, I think the safest way in this matter 
lies between the gentlemen who propose to post- 
pone the execution of the law to next January and 
those who propose to repeal it. The action of 
Congress heretofore on this subject seems to im- 
ply that there is a necessity for some legislation, 
and I think the wisest way would be to amend this 
bill so as to postpone the execution of the law 
until the last day of this session, which is buta 
litle more than six weeks, and then see if the 
Committee on Military Affairs or the Committee 
on the Judiciary cannot so perfect it that it may 
effect the object which Congress had in passing it, 
of preventing frauds, and at the same time rélieve 
it from some of the embarrassments which it will | 
otherwise throw on the Departments. If gentle- 
men will withdraw the motions that have been 
made so that I can make the motion, I will move 
to amend the resolution so as to suspend the oper- 
ation of the law tillthe 3d day of March next. 

The VICE PRESIDENT. The question be- 
fore the Senate is on referring the bill to the Com= 
mittee on the Judiciary. 

Mr. GRIMES. Mr. President, I am unwill- 
ing that the Senate should decide this question 
upon a false issue. The Senator from Minois 
treats it as though this was a law to punish frauds. 
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Such-is notitschartcter. The title of itsays that 
it isan act to prevent and punish frauds, and there 
is no penalty provided in any of its provisions for 
the punishment of any fraud that may be perpe- 
trated. z 

Mr. TRUMBULL. I presume the Senator 
from lowa does not mean to misstate the bill. 

Mr. GRIMES. No,sir. 

: Mr. TRUMBULL. “And any officer convicted 
of falsely and corruptly swearing to such affidavit 
shall be subject to all the pains and penalties now | 
by law inflicted for willfuland corrupt perjury.” 
That is part of the law. 

Mr. GRIMES. I think I understand this law 
tolerably well, quite as well, perhaps, as the Sena- 
tor from Illinois. Its title should read, “An act 
to establish a Bureau of Returns.” That is what 
it provides for. It requires that the Secretary of | 
War and his subordinate officers, the Secretary 
of the Navy and his bureau officers, the Secretary 
of the Interior and his bureau officers, shall make 
returns to a certain bureau established by the 
provisions of this law; and ifthey shall make false 
returns, IF they shall file false contracts, then they 
shall be guilty of perjury; but there is no pro- | 
vision here which declares that there shall be any 
penalty inflicted on any man who executes a false 
contract with a third party. Ifa man executes 
an improper or fraudulent contract for beef or for 
arms or for ships or for transportation, there is 
nothing in any of the provisions of this law which 
punishes him for it; but simply if he files a false 
writing, ever so honest originally this makes him | 
liable for that, and for that alone. 

Now, in regard to the law itself, in time of peace | 
Į presume it could be executed. [do notbelieve, | 
although I am not very familiar with the Army 
organization, that it can be executed, so far asthe 
Army is concerned, in time of war, The bill ori- | 
ginally came from the Judiciary Committee. They 
were not familiar with the organization of either 
the Army or the Navy Department, If they had 
been, they certainly would not have applied its pro- 
visions to the Navy Department; because under | 
the laws as they now exist tle same thing is re- 
quired of them to-day. 

Mr. TRUMBULL. That shows it canbe ex- | 
ecuted, then. | 

Mr. GRIMES. Yes, sir. The same thing, 
substantially, is required of the Navy Department 
to-day. There is nota contract nora bid made | 
to that Department for the supply of any sort of | 
material, that is not published annually, attached | 
to the Secretary’s report. Itis published ina tab- 

ular form; but this bill requires, whenever it shall 
be executed, that cach onc of these contracts shall 
be published and set out in the words in which it 
is written, y 

Mr. TRUMBULL. Not published. 

Mr. GRIMES. Well, itisto be written down 
and subject to the inspection of any man who 
chooses to inspect it; and whenever we have got 
them thus written down under that law they will | 
be published. There was no objection that came 
from that Department to the bill. They simply | 
applied for the creation of an additional number 
of clerks—TI think they said they wanted cight or 


ten—in order to carry it into execution. The 
question was then presented to the Committec on | 
Naval Affairs at the last session, whether we 
should recommend a change or modification of the 
Jaw, or whether we should recommend an appro- | 

riation of some fifteen or twenty thousand dol- 
ars for additional clerks. We concluded, inas- 
much as substantially the same thing was already 
required of that Department, and was annually 
published in the executive reports, that we would 
recommend that the law, so far as the Navy De- 
partment was concerned, should be suspended. | 
As to the Army Department, the Senator from | 
Massachusetts and the gentlemen who are asso- 
ciated with him can answer for themselves; but 
I repeat that everything that is required of the | 
Navy Department by this act is substantially re- 
quired by the laws as they now stand, and the 
only effect of retaining this act upon the statute- 
book and attempting to enforce it, will be the crea- 
tion of eight or ten additional clerks, at an expense 
of fifteen or twenty thousand dollars. Nobody 
at that Department, as I understand it, objects to 
the enforcement of the law; but if you do con- 
tinue it on the statute-book, they ask an appro- 
priation for an additional number of clerks, so that 
they can carry it into execution. 


Mr. SAULSBURY. I move to indefinitely 
postpone the bill. e 

Mr. FESSENDEN. Ihope not. Mr. Presi- 
dent, I do not think it is necessary to conclude, 
because the War Department or a portion of the 
War Department are opposed to this law or wish 
it suspended, that therefore they desire to cheat 
the Government, and have greater facilities for 
frauds. The difficulty is that we go on legisla- 
ting here without understanding the effect of these 
laws.. Now, how does it stand at the present mo- 
ment? We passed two laws in the last Congress, 
one requiring every contract to be in writing, and 
filed with the Secretary of the Interior, and an- 


| 
other—passed at the suggestion ofthe Secretary of | 
t 


the Treasury, andwhich he himselfsupposes must 
be modified—requiring that every return made 
by an officer of the expenditure of money, instead 


of being made to the War Department, shall be | 


made directly to the Treasury. What is the re- 
sult of both acts? That the officers at the head 
of the bureaus in the War Department, the Quar- 
termaster Gencral, and the Commissary General, 
in order to find out what contracts are made, must 
go to the Interior Department; and then, to find 
out how the money has been expended, they must 
go to the Treasury Department, and nothing 
comes to them. 
glance that the thing is almost impracticable, and 
exceedingly unreasonable. 


Then, again, with reference to the fact of mak- | 


ing these contracts; there are thousands of con- 
tracts made over the country every day,and some 


_of those contracts must be made upon the instant, 


at once. You get up, for instance, a great expe- 
dition, and a call is made upon the Quartermaster 


! General for transportation, and it must be done at 


once. A movement of the Army is to take place, 
and he must provide the means as he can, Be- 
fore he can get it legally, ordo anything about it, 
everything must be reduced to writing, must be 
attached together by a ribbon, and they must be 
sent to the Interior Department. Every one will 
see that with the enormous quantity of contracts 
that are made every day in those departments— 


the commissary department and the quartermas- || 


ter’s department—it is next to impossible to carry 
out the provisions of this law according to our 
present operations. 
peace where there is no immediate hurry, where 
you can foresee what you want for the Army from 
the beginning to the end of the year; you can ad- 
vertise as they do in the Navy Department; you 


can make your contracts; you can file them, if 


you like, and have your returns made where you 
please, and the officers may travel to the different 
Depariments, in the first place, to find the contract, 
and then to find how the money has been expended 
in theirown Department, go to one Department for 
one thing, and to another for another. Any gen- 
tileman, it strikes me, must perceive that in the 
present existing state of affairs it is next to im- 
possible to do it without most serious embarrass- 
ment, and that is simply the suggestion that is 
made by these officers. 


Ido notthink it isa sufficient answer to allthese į 


difficulues at the present time to say that Congress 
has passed a good law, and if we are not going to 
prevent frauds we may as well give up all legisla- 
tion. I think more consideration should be given 
to the subject. Sir, we have passed one law for 
the prevention of frauds by contractors worth all 
the rest, in my judgment; and that is, making 
them subject to the rules and articles of war; and 
ifthey cheat the Governmentthey can be punished 
under the rules and articles of war, We did that 
in one of the bilis passed at the last session. That 
law, if carried out strenuously and stringently, as 
I believe it will be, and an effort is made to do it, 
will have more effect and a better cffect to prevent 
these fraudalent contracts than any law we can 
pass with regard to the formin which they are to 
be put together, and the place to which they are 
to be returned, and the oath thatis to be made. I 


| A : ees 
; am perfectly convinced myself that in the existing 


state of things we had better suspend this law. | 


do not care whether it is suspended or repealed; | 


bat I think some Jaw might be passed on thesub- 
ject, E disagree with my friend from New Hamp- 
shire, because, in my judgment, ifwe suspend it 
till the 4th of March next it will be impossible for 
us in the meantime, with all the business we have 


befare us, to perfect it, and it will go into opera- f 


tion on the 4th of March, immediately after the 


Gentlemen can see at a single | 


It might be done in time of l} 


adjournment; and all these difficulties will again 
arise. If we suspend it at all, let it be till next 
year; for L have no idea that time will be taken at 
this short session to mature a proper bill. 

Mr. HALE. I will withdraw my motion, 

The VICE PRESIDENT. The question is on 
the motion to postpone the bill indefinitely. 

Mr.SAULSBURY. My objectin making that 
motion is simply this. It seems to beadmitted on 
all hands that frauds have been practiced on the 
Government; and in June last an act was passed, 
reported by the Committee on the Judiciary, for 
the punishment of those frauds, and the prevention 
| of frauds in the future. The operation of that act 
| was suspended, with a view that it might be per- 
! fected. An opportunity has been given to perfect- 
i the bill, and no attempt has been made to perfect 
Lit. It certainly is better than no act on the sub- 
ject; and should it stand unsuspended, it will not 
prevent the passage of a better bill or the amend- 
ment of it in the future. Until it is amended, or 
until another one is passed which is better in its 
provisions, I think it better that it should stand 
as the law of the land. We have this guarantee; 
and it is of some value that the highest law com- 
mittee of this body—the only law committee, in 
fact—have said to us that in their judgment it is 
sufficient for the purposes intended. Lact upon 
their judgment, and for that reason move the in- 
| definite postponement of this Lill. 
| Mr. HOWE. Mr. President, I do not know 
that I have any particular choice as to whether 
the law is suspended or repealed. I have not ex- 
| amined it very particularly, and I am not certain 
| whether, in my judgment even, it is adequate to 
j the purposes intended by the bill; whether it 


; 
i amounts to a law which will punish frauds which 
| are committed, or will do anything towards pre- 
| venting the commission of frauds. But it does 
| seem to me—and Isay it with a great deal of def- 
! erence—that Senators here overestimate the dif- 
| ficulty in the way of enacting such a law, in the 

l| way of enacting a law with a view to prevent to 
f 
i 
1 
| 
| 


| some extent the commission of frauds, and do 
! more than any statute we have upon the books to 
punish frauds when they are committed, Itis 
‘true, the methods by which the Government is 
defrauded are very numerous. After all, I sup- 
pose the great bulk of these frauds are committed 


in one of three ways: either by the purchase of 


Ci 
> 


is awarded not to the lowest bidder, or where no- 


} 
y 


| goods upon contract in cases where the contract 
| 

| tices are not given as the law requires, and there 
| is nota fair opportunity for bidders to offer; or 
| where, in the case of goods purchased without any 
j notice whatever, by private contract, and where 
| more than the market price is paid for the articles 
| obtained; or,inthethird case, where goodsare pur- 
| chased at the market price but not of the quality 
| which the Government requires. We have all 
| seen instances, | suppose, in which the Govern- 
i ment has suffered from cach of these practices. I 
recollect seeing the Senator from Maine [Mr. Mor- 
RILL] carrying about the streets here some cloths 
which had been purchased, which had been cx- 
amined, and which had been paid for, and which 
were beyond all question utterly worthless, and a 
disgrace to that department of the Government 
which would tolerate such practices. Ido not 
mean to say that the head of the quartermaster’s 
department was responsible for those purchases. 
Ido not know by whom the goods were inspected. 
' That is one instance in which the Government 
was defrauded. Every one is familiar with nu- 
merous instances in which the Government has 
suffered from each of these other practices. 

We make estimates every year for the whole 
| expense of our whole Army, and of our whole 
| Navy. Our estimates are not very close, are not 
very accurate; but the Government is provident 
‘enough to provide for the utmost wants of the 
Army. Sudden expeditions, it is said, may be 
fitted out; but what are the expenditures of an 
Army, whether lying in camp or on the march? 
| They need clothing; they need ordnance, ammu- 
nition, uniforms; and the amount that each man 
is entitled to is fixed by law. The chief of your 
f quartermaster’s staff in any department, the chief 
i; of the commissary staff in cvery department, oF 
i at every post, knows how many men he has to 
i] provide for, and makes provision for them,whether 
on the march or beter lying in camp; and it 
seems to me there can be but very few contingen- 
cies, if any, in which all the commissary ’s and 
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quartermaster’s stores cannot be advertised for be- 
forehand. A provident quartermaster or a prov- 
ident commissary would take care that he had 
stores sufficient fur the use of the troops within 
his department under any contingency. He would 
not be doing his duty to the Government unless 
he did. 

It seems to me it would be entirely practicable 
to provide some sort ofan enactment which would 
make the Government tolerably safe in sending a 
quartermaster or a commissary into the market 
to purchase. There are produce dealers in the | 
city of Boston and the city of New York who | 
purchase immense amounts of produce through 


agents distributed over the whole country, cx- 
tending clear back to and beyond the Mississippi. 
They contrive not to be cheated. They know | 
when an agent of theirs purchases beyond the 
market price. If they buy wheat at one centa 
bushel in Chicago more than the market will 
warrant paying for in Chicago, the employer in į 
New York knows it, and he is in no danger of 
being defrauded. Ido not understand why the 
Government, if itis to send its agents into the 
market to purchase without instruction, cannot | 
oblige its agents to purchase at the market price | 
justas well as private gentlemen dealing in the 
same kind of goods. The men who contract to 
furnish the Government of the United States with | 
horses will send their agents clear to the Rocky | 
mountains—agents of their own; they do not go | 
themselves, and they do nat get cheated by their 
agents, and why should the Governmentget cheat- | 
ed by itsagents? Ifwe sce fit to provide penalties 
for it, why can we not control the action of our 
agents, and hold them to the rules of honesty just 
as well as private gentlemen do? 

I really hope, whatever may be the fate of! 
the statute on the book, that Congress will not | 


abandon the attempt of providing some law to H 


i 
protect the Treasury and protect the Government | 
against the wrongs which we know we have suf- | 
fered from; and if itis ever to be done it ought to be 
donc atthis time, for ourexpendituresare infinitely 
heavier now than they ever were before, or we 
supposed they ever would be—heavier than any 
other Government has ever incurred in any por- 
tion of its history, ‘They are enough really to 
astound the world;and they would have astounded | 
the world, if any prediction had been made that | 
this Government would be called to meet such ; 
expenditures within any given period. 


Mr. GRIMES. Ishould-Jike to ask the Senator |i 


from Wisconsin a question: whether, among all | 
the cases to which his attention has been cailed, 
he has ever known a case where there was fraud 
in the writing of the contract itself; or whether, 
on the contrary, all these cases of frauds have not 
been in the execution of a contract that was ap- | 
parently an honestone upon its face? Suchis my | 
observation and experience. 

Mr. HOWE. 1 am free to say I have never 
known any very gross frauds on the Government 
in the writing of a contract, in the drawing up of 
acontract. Ido not know whether they are drawn 
by the legal fraternity or not. If that is so, that 
would be ample protection to the Government. 

Mr. GRIMES. That is all this law requires; 
that there shall bea written contract. 

Mr. HOWE. LI said in the outset F was not 
prepared to defend this law, orto say whether, in | 
my own judgment, it was adequate to meet the 
purpose for which it was designed. J am only 
taking this occasion to say that I am very reluctant | 
to see the Congress of the United States abandon |! 
the attempt to throw around the Treasury some | 
Aegon against these gross frauds which we | 

now have been perpetrated upon it for years. 

Mr. FESSENDEN. I wish to say that, on 
looking at the law farther, I find [was mistaken in 
reference to the original contract being sent to the 
Department of the Interior. It is a copy of the 
contract that is to be sent, and so far the lawis not 
open to the objection which I made to it. The 
only difficulty, therefore, that would arise would 
be owing tothe hurried manner in which contracts 
are sometimes required to be made, and the fact 
that a great many contracts cannot possibly be 
made in writing, owing to the time it would take 
up. low far that operates I do not know, 

Mr. COWAN. Lam rather inclined to think 
that this is a good law, from the fact that I have 
heard but one single valid objection made to it. 
It is all idle to say that the law cannot be executed | 


i 


| 
| 
| 
| 
| 


because contracts cannot be put in writing. If 
that be true, then there is no guard whatever. If 
it be true that it is impossible to commit the con- 
tracts made by the several Departments of this 
Government to writing, then it is impossible to 
apply to them the guards which men in ordinary 
every day business apply to their affairs in order 
to prevent frauds. Iam not prepared to recog- 
nize that impossibility. I think it is always com- 
petent for an officer of this Government when he 
makes a contract to put it in writing; and if you |i 
give himthirty days, he is also equally able to send i 
a copy of it to the Returns Office. ‘The original | 
contract goes precisely where it would go if this 

f 

f 


law had never been passed. It takes no control 
over the contract. lt merely requires a copy to 
be filed inthe Department of the Interior. If these 
contracts are not to be put in writing, and can- 
not be put in writing, how are settlements made 
with these officers? T suppose a business man 
always requires his subordinates to put their con- 
tractsin writing, to bring him all possible evidence 
of the fairness of the transaction; and that is all | 
this bill requires. Ihave not heard of a single 
instance where gentlemen have shown that con- 
tracts made by subordinate officers in the employ | 
of the Government cannot be put in writing. It 
is said they are to be made ina great hurry. Sup- ; 
pose they are: the officer can have blanks in his 
pocket. Fle buys a horse ina great hurry. Of | 
course, when he pays for him he ought to have a | 
voucher, and if he can have one he can have two. | 
Itouly requires anadditional signature to be made, 
very little writing; and those are the only kind 
of cases where these hurried contracts are to be |! 
made. 

There was a valid objection, however, stated 
onthe part of the Navy Department—and I think | 
there was an amendment offered to obviate it—and 
that was that there were contracts sometimes made 
by that Department whieh ought not to be ex- | 
posed to the eye of the public, and which ought | 
not to be accessible to everybody. If that be the | 


fact, then the Returns Office, such as is contem- | 
plated by the bill, would be mischievous and det- 
rimental to the public good. That office is sepa- 
rated from the several Departments, and put away 
by itself, in order that the people, or those inter- 
ested in the inspection of these contracts, might 
know exactly where to go, and might go where 
they had a right to demand an inspection of the | 
contracts, and a copy if they chose to pay for it. || 
Flow is it now? H you desire to know how a | 
particular contract is, a Senator may perhaps go | 
to the War Department and get the information; | 
but a man from the country who comes here has | 
no right to go in there and require a clerk to stop 
the work he is engaged upon at the moment to | 
get down a contract and show it to him; and the 
Jaw makes no provision that he should do so. I 
think that is all right enough, because the Depart- | 
ments might be so embarrassed by requiring them || 
to do that kind of service that they could not get | 
along with their regular business; but if copies of | 
these contracts are sent to an oflice established |i 
expressly for that purpose, and filed away there, | 
and a person kept there to attend it and show 
these contracts to people who desire to see them, 
Į cannot conceive of anything better calculated to 
preventunjust suspicions of fraud, to correct erro 
neous charges of fraud, or to detect fraud itself 
where it actually occurred. That was the plan. 
It is said that it will require a great number of į; 
clerks. I cannotunderstand how that can be true. | 
These copies are to go to that office and be there | 
filed away by a single person, and heis a salaried | 
clerk. If he can sell copies of allof them, that is fi 
bis own profit. The more demand made upon 
him for those copies, the more clerks he may em- 
ploy,and the more he may make of it, because he 
is paid so much for every copy that he sells. I 
have not been able to see any impossibility about 
the execution of the law. If this law cannot be 
executed, then I say that no statute of fraudscan |) 
be executed with regard to the contracts of this j} 
Government, because it comes tothat. Contracts | 
can be put in writing, If they can be put is 
writing, they can be copied; and if they can be 
copied, those copies can be placed in some office 
where they may be subject to the inspection of | 
the people, and those who are interested. If they | 
cannot be put in writing, of course this cannot be | 
done, and the bill | 
The VICE PRESIDENT. The morning hour |! 


i 
{ 
i 
i 
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! before the Senate for consideration, 


having expired, the special order of the day is 
before the Senate, + BP Dee Les ey 

Mr. WILSON, of Massachusetts. -This i 
important bill, that should be passed ‘to-day. 
move, therefore, to 
a short time. | OS 

The VICE PRESIDENT. . Upon the special 
order of the day, the Senator from Indiana [Mr. 
Wrienr] is entitled to the floor. i 

Mr. WRIGHT. Iam willing to. yield. if we 
can have a vote on the billnow; if nót, I prefer.to 

o on. 

Mr. WILSON, of Massachusetts.: At the sug- 
gestion of the Senator from Maine, (Mr, FESSEN- 
DEN,] I will withdraw my mation, if the Senator 
from Indiana will simply allow me to make.a re- 
port on another subject, which I desire to bring 
up to-morrow morning. : 

Mr. WRIGHT. Certainly. 

PROMPT PAYMENT OF TROOPS. 

Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 121) for the prompt payment ofthe soldiers 
of the United States Army, and the seamen and 
marines of the United States Navy, have directed 
me to report it back with an amendment; and I 
give notice that I shall call up the resolution tó- 
morrow for consideration. I should like to have 
the resolution and amendment read, as I desire 
Senators to know what they are. 

The VICE PRESIDENT. By the unanimous 
consent of the Senate they will be read. É 

The Secretary read the joint resolution, as fol- 
lows: 

Resolved, §c., That it is the opinion of Congress that im- 
mediate steps ought to be taken by the Treasury Department 
to pay the sums duc the soldiers in our armies; and the 
seamen and marines in our Navy, and that to this end a 
preference be given to this class of Government creditors 
over every other, whether belonging to the executive, legis- 
lative, or judicial department. > 

The committee report an amendment, to add at 
the end of the resolution the following: 

And for the purpose of carrying out the provisions of this 
resolution, the Seerctary of the Treasury be, and he hereby 
is, authorized to issue immediately the sum of 50,000,000 
of demand Treasury notes, in addition to the amount au- 
thorized by the act approved July 13, 1862, entided “An 


postpone. the special: order, for 


f aet to authorize au additional issue of United States notes 


and-for other purposes,?? under the conditions of that act. 


Mr. FESSENDEN. As the resolution stands 
with that amendment, I feel bound to move that 
the bill with the amendment be referred to the 
Committee on Finance. 

The VICE PRESIDENT. The subject is not 
he ques- 
tion before the Senate is House bill No. 362. - 

Mr. FESSENDEN. If the Senator from In- 
diana will excuse me a moment, | suppose. that 
as rapid action as possible should be had upon the 
subject-embraced in the resolution reported by the 


| Senator from Massachusetts; and [think that the 


Sceretary of the Treasury, who conducts the finan- 
cial measures of the Government, ought certainly 
to be consulted with reference to it, in the first 


| place; and it should be considered by the Com- 


mittee on Finance. It proposes a very important 
movement with reference to financial measures. 
Ido not move its reference with any design to 
embarrass it, bat with a design simply to have it 
properly understood, and made consistent with 
other measures in relation to that subject. It re- 
mains for the Senate, therefore, to say whether 
the resolution had better be referred to the Com- 
mittee on Finance, or whether it shall go through 
without reference to the opinions of the Secretary 
of the Treasury or of those who ordinarily exam- 
ine questions of that description, 

The VICE PRESIDENT. The Senator from 
Maine is understood to ask the unanimous con- 
sent of the Senate to consider this subject at the 
present time. ‘The Chair hears no objection, and 
the joint resolution is before the Senate asin Com- 
mittee of the Whole. 

Mr. FESSENDEN. I move that the joint 
resolution and the amendment be referred to the 
Comraittee on Finance. 

Mr. WILSON, of Massachusetts. I de not 
know that l have any objection to the joint reso- 
lution going to that confmittee for consideration, 


‘if it be the purpose to act immediately upon it; 


but, sir, in my judgment, whatever may be the 
views of the Seeretary of the Treasury, or of any 
other officer of the Government, the time has 
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come forthe Congress of the United States to 
rovide the means for the payment of our Army. 
e owe them at least the sum mentioned in this 
resolution-—-$50,000,000—up to the Ist of Janu- 
ary; agd 1 know—T have no doubt on the sub- 
ject—that they ought to be paid. I know that 
there are thousands of letters that go to the sol- 
diers of the Army every week setting forth the 
sufferings of their families at home for the want 
of prompt payment; and whatever may be the 
general policy of the Secretary, or the general 
policy of Congress in regard to our finances, I think 
Congress should provide at once for the payment 


of these soldiers. To my personal knowledge, į; 


some of those who have been discharged on ac- 
count of wounds or sickness in the service when 
they could not be paid have returned home and 
gone into the poor-houses; and the families of 
some of the soldiers in the field at thirteen dollars 
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army will be speedily wiped out by the legisla- 
tion of Congress. I look upon itasa national dis- 
grace and a national shame that men who thus 
volunteer to defend their country and uphold the 
Government should thus be neglected from month 
to month. 


f 
t 


| amendment to the Committee on Finance ? 
The motion was agreed to. 


REPORT OF CAPTAIN CRAWFORD. 
Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be directed to fur- 
nish to the Senate a copy of the report of Captain William 
| Crawford, commanding the regiment sent to Oregon and 
| Washington Territory. 


për month are now, if not paupers, saved from 
pauperism by the charity of their neighbors; and 
that too because those men have not been paid as 
promptly as they should have been. Therefore, 
while I dogot resist this reference, and am willing 
to pay all proper deference to the opinions of the 
Secretary of the Treasury or any other officer of 
‘the Government, I think the time has come to | 
provide the means to pay these soldiers, and to 
insist upon it that they shall be promptly paid. 
Sir, our Army is diminishing. There are a great 
many soldiers who are deserting their places; and 
I have information from general officers in the 
Army that some of the soldiers desert out of 
anxiety for the condition of their families. When | 
they enlisted in the service, there was a general 
enthusiasm in the country. They were assured 
by everybody that their families would be cared 
for. They left their homes with the highest ex- | 
pectations. At the present time, our expenses, 


DISCHARGE OF STATE PRISONERS. 
The Senate resumed the consideration of the 


of State prisoners and others, and fo authoriz€ the 
judges of the United States courts to take bail or 
recognizances to secure the trial of the same, the 
pending question being on the motion of Mr. 
Powe t to strike out the third section of the bill. 

Mr. WRIGHT. I desire. first to return to the 


my thanks for his kindness in giving me the floor 
on this occasion, as he was entitled to it. 
Mr. President, the bill under consideration con- 


certain circumstances; and, under the conditions 


the Senator from Delaware (Mr. SauLssury] on 
the table; and I did so because, among other rea- 


our troubles, our failures to some extent to realize 
the expectations of the people, have diminished 
their enthusiasm, and, as the war has progressed, 
their tender care for the soldiers or their familjes 
has somewhat diminished too. They are bound 
by their contract with this Government. They are 
in the field serving their country at thirteen dollars 
a month, when many of them could earn forty or 
fifty dollars a month at home to-day. It is of vital 
importance, in order to have good fecling in the 
Army, and to secure the discipline that ought to 
be enforced in the Army, that the men should be 
promptly paid, For the last four or five weeks this | 
matter has pressed upon us, I have over andove 
again tried to call for the necessary information in | 
regard to it,and have received assurances that the 
Government has been doing all it could do with 
the means it had. [ think Congress should pro- 


| 
t 
| 
ji 
t 


| they may prompt us to a vigorous maintenance 


sons, this bill, if it shall pass to the statute-book, 
will entirely supersede the necessity for such a 


| would be not only unprofitable but actually inju- 
‘rious. The legislation for a great country should 
| be accomplished in a bread and catholic spirit, and 
; not be tinctured with party contentions or local 
jealousies, or even isolated cases of wrong and 
oppression. Such cases have their teachings, and 


| of our inalienable liberties, but when they have 
: effected their purpose they may be laid aside and 
the remedy be pursued by a comprehensive states- 
manship. I prefer, therefore, that the brief period 
which is left to us of this fleeting session shall no 
be sacrificed to individual cases, but given to legis 
| lation on general principles which shall embrace 
in their operation the vast area of the Republic 


vide the Government with the necessary means 
for the prompt payment of the soldiers. With. 
that view, I am willing that this resolution shall 
go to the Committee on Finance. I hope the com- 
mittee willact promptly,and that this proposition, 
or something like it, will pass at once. 

Mr. HOWARD. Ishall vote with great pleas- 
ure to refer this resolution to the Committee on 
Finance; but I shall do it under the belief and the 
hope and the expectation that that intelligent and 
hard-working committee, as we all know it to be, 
will give the subject its earliest and most earnest 
attention; for I can assure you, sir, that among | 
all the discouragements which have existed in the 
country atlarge in the prosecution of this righteous 
war, I know of no one which has borne so heavily 
upon the popular mind, and especially upon the 
hearts of the soldiers, as the non-payment of their | 
just dues. Itis a matter,in my judgment, which 
requires the immediate, earnest, not to say the 
humane attention of Congress. We cannot ex- 
pect to raise troops in the future if we do not pay 
them. Families at home clamor for the pay which 
is due to the honest soldier, and many of them, 
thousands and thousands, are in danger of becom- 
ing paupers and charges upon their friends at 
home; and there are thousands, beyond a doubt, 
whose bones now lie upon the banks of the Rap- 
pahannock and at Murfreesboro’, who have never 
for the last six months received one dollar of pay- 
ment, 

Mr. GRIMES. Twelve months. 

Mr. HOWARD. Yes, sir; I might say twelve 
months; and whose families are actually in dis- 
tress for the want of the small pittance which the 
Government owes them. I hope that this thing 
of not paying honest soldiers of our volunteer i 


and the aggregate of our fellow-citizens. Tam in 
favor of the bill now before the Senate as it came 
to us from the committee, that we may hereafter 
regulate, by a law which shall not be misunder- 
stood, that about which there has been much | 
acerbity and conflicting judgment. Itis scarcely 
necessary, then, for me to say that I shall not vote 
for the pending amendment, the motion of my 
honorable friend from Kentucky, [Mr. PowELL,] 
to strike out the third section. 

| We cannot, if we would, conceal the fact that 
: much capital has been made by politicians out of | 
arrests which have been directed by the President, 
or others acting under his authority. Men do not 
seem to realize the condition of things in the coun- 
try, and the most improper appeals are made to 
the ignorant and the unsuspecting, which alarm 
. their fears on this subject. In the dark days of 76, 
General Lee wrote to James Bowdoin, president 
of the Massachusetts council: 

“We must save the community, in spite of the ordi- 
nances of the legislature. ‘There are times when we must 
commit treason against the laws of the State, for the sal- 
vation of the State. The present crisis demands this brave, 
virtuous kind oftreason.”” 

No statesman of this day would be willing to use 
language so strong as that which one of Washing- 
on’s generals used in the war of the Revolution; 
but occasions arisewhen arrests becomea necessity 
which cannot be disregarded without an impeach- 
ment of fidelity to the best interests ofthe Common- 
wealth; and I am not disposed to yield the credit 
to the Republican party of originating a policy 
as bold as it is necessary, for in the despondent 
days of our infant struggle for liberty it was just- 
ified. Jefferson and Jackson subsequently de- 
| monstrated that it had their sanction, and it ever 


| 
| 
i 
| 
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The PRESIDING OFFICER, (Mr. Fosterin | 
the chair.) Is the Senate ready for the question | 
on the motion to refer the joint resolution and || 


bill (H. R. No. 362) to provide for the discharge | 


honorable Senator from New Jersey (Mr. Fern] | 


templates the release of political prisoners under |} 
of the Constitution, it is designed to authorize the |; 


President to suspend the writ of habeas corpus. | 
Some days since I voted to lay the resolution of | 


. . . . } 
resolution; and, therefore, its further discussion |! 
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has had the approval of old-fashioned Democracy, 
General Jackson suspended the liberty of the press 
in New Orleans, and he kept the entire city and 
suburbs under martial law after the British had 
left the coast. Hearrested Judge Hall for issu- 
ing a writ of habeas corpus in favor of a French 
subject who had been seized by General Jackson’s 
orders; and arecent Congress of the United States, 
by its ‘legislation, commended that exercise of au- 
thority. Firmness and pom: fearlessness 
in assuming responsibility when his country was 
inan emergency, were among the prominent traits 
of his character, which secured the deep devotion 
of the Democracy, and the earnest and enthusiastic 
regard which was akin to idolatry. 

Mr. Jefferson sustained General Wilkinson for 
suspending the habeas corpus in New Orleans on 
the occasion of certain military arrests of persons 
who were suspected of complicity in Burr’s expe- 
dition; thus justifying the setting up of military 
authority over the jurisdiction of the courts in 
times of public danger. As late as the 3d of Feb- 
ruary, 1807, in a letter to Governor Claiborne re- 
specting Burr’s conspiracy, he wrote: 

« On great occasions, every good officer must be ready to 
risk himself in going beyond the strici Hne of law, when 
the public preservation requires it. Iis motives will be a 
justification, as far as there is any diserction in bis ultra- 
legal proceedings, and uo indulgence of private feelings.” 

I call the attention of Senators to this language, 
and to the time and the circumstances under which 
ju was used. That was nota rebellion of one third 
of the entire Republic against its Government, 
The straits of the Union were not then so des- 
i perate. On that occasion a mere handful of men, 
starting on a distant expedition, were arrested 
and brought to trial. Now the conspiracy is more 
extended, the -nterests at stake are more vital, 
and the emergency more imperious. Ina letter 
to General Wilkinson, of the same date, he says: 

« Your sending here Swartwout and Bollman, and adding 
to them Burr, Blennerhasset, and Tyler, should they fah 
into your hands, will be supported by the public opinion??? 

There is another passage in this letter which I 
i may be justified in reading in this connection. Its 
appropriateness will be felt: 

The Feds, and the Jitte band of Quids, in opposition, 
will try to make something of the infringement of liberty 
by the military arrest and deportation of citizens; but if it 
docs not go beyond such offenders as Swartwout, Boltman, 


| Burr, Blennerhasset, Tyler, &c., they will be supported by 
the public approbation.”? 


May Inot, Mr. President, slightly alter the lan- 
guage of Jefferson of thatday,and by a paraphrase 
adapt it to the present, and say that those who 
think more of party than of country, who seek 
to make political capital out of every act of the 
Government, may try to make something of the 
political arrests that have been made, but if it does 
not go beyond such offenders as Governor More- 
head, Buckner, Wallis, and their compeers, they 
will be supported by the public approbation? 

It is to be regretted that, in an hour like this, 
men who profess to be loyal to the Government 
should seize upon questions of such a character 
and so discuss them as, notwithstanding their 
vaunted patriotism, to weaken the Government 
and the cause which they profess to favor—the 
suppression of rebellion. For what was there so 
simultaneous a rising and a resort to arms by the 
people of the States which are faithful in their al- 
legiance? To preserve the Union in its integrity, 
and all those institutions which have been so pro- 
lific of happiness and prosperity for nearly a cen- 
tury. The spectacle was imposing: the patriotic 
impulse of a mighty people to brave dangers to 
couserve their free institutions received the hom- 
age of mankind; but the slime of the serpent left 
visible impress of his tortuous windings. Doubts 
whispered in the ear of the mother of mankind agi- 
tated her bosom, and Eden was lost. Our happy 
estate is endangered by agencies as malignant. 
Men may innocently differ in their opinions as to 
what are the best means to restore peace to a dis- 
ordered land, but mischievous demagogues have 
stealthily obtruded on the unsuspecting, fears have 
been aroused, prejudices have been stimulated, 
the minds of many misled, and, emboldened by 
impunity, a combination of such agencies has 
brought party machinery to accomplish its ruin- 
ous work, The timid have been terrified by highly 
colored pictures of the desolation to ensue froma 
prolonged war; moneyed men, rendered sensitive 
by great interests, have conjured to their mind’s 
eye a gigantic accumulation of public debt and 


rapidly decreasing resources; the perturbation of | 
the less enlightened is generated by the phantasm 
ofa disturbed order of things, social and political 
equality of the races, and the ruin which is to re- 
sult from an utter failure to suppress the insurrec- 
tion. Twelve months ago fourteen men, in the 
name of Democracy, less than one fourth of the 
Democrats in both Houses of Congress, issued 
their call for the organization of a party in this 
the hour of our trial; and to this may be traced 
the cause of the present division in the North, the 
bitter partisan controversies, the indulgence of 
private feelings, opposition to the draft, the dis- 
couragement of enlistments, the arraying of party 
against party: these are the legitimate fruits of 
such organizations at such a time. 

When peace prevails throughout the land, and 
the arts of peace bless the people, their own sense 
of propriety is the limit which restrains the frec- 
dom of discussion; and party divisions on ques- 
tions of administration are natural and whole- 
some, But in civil war, how vast the change! 
Intense passions are aroused, to which at other 
times the public heartis a stranger, and impulses 
are created as overwhelming as they are strange. 
Party organizations, under such circumstances, 
are fraught with fearful consequences. Against 
this the Jamented Douglas thus raised his warn- 
ing voice: 


“Allow me to say to you, you will not be true to your 
country, if you ever attemptto manufacture partisan capi- 
tal out of the miseries ofyourcountry. When calling upon 
Democrats to rally to the tented fields, leaving wife, child, 
father and mother behind them, to the rescue of the Presi- 
dent that you elected, do not make war n them, and try 
to manufacture partisan capital out of a struggle in which 
they are engaged from the holiest and purest of motives.?? 

Oh that we could adopt his sentiments and 
carry them out into practice,as he thus uttered | 
them: 

“Whenever our Government is assailed, when hostile 
armiesare marching under rude and odious banners, again 
the Government of our country, the shortest way to pe 
is the most stupendous and unanimous preparation for war. 
The greater unanimity, the less blood will be shed, The 
more prompt and energetic the movement, and the more ; 
important it is in numbers, the shorter will be the strugglo.? | 

Ag if this were not sufficient, and that his coun- | 
trymen might know his opinions on the origin of į 
| 


the war, he said: 

“The present secession movement is the result. of an | 
enormous conspiracy formed by leaders in the southern ! 
confederacy more than twelve months ago.?? 

And that none should doubt his position, he left 
the following declaration on record, which may be 
read of all men: 

“There are only two sides to the question. Every man 
must be for the United States or against it. ‘There can be 
no neutrals in this war—ouly patriots or traitors.” 

It requires no gift of prophecy nor the wisdom 
of the statesman to discover that in times like 
these, if there be party organizations, one, what- 
ever they may say, being for the country, the 
other must be against it. 

In the discussions of the present day, there is a 
remarkable unanimity observable to revert to the | 
past, and I would not close so instructive a vol- f 
ume; we may become wiser by the retrospect; | 
the contemplation of past blessings and privileges | 
must bring convictions of blessings abused, and | 
privileges for which we have not been sufficiently | 
ree and prompt to the discharge of present i 


uty, for the present is imperious and absolute in $i 


its demands. We may accumulate wisdom from | 
the past, but we have no time for fruitless repin- 
ings over receding years. The leaf of their his- 
tory has been written; the page of the present is 
a tabula rasa, and the true patriot will inquire how 


he may worthily fill it? He will notask what have | 


the abolitionists done, or what has been done by 
the southerner, but “ what does the present hour : 
demand of me?” and his patriotic heart will beat : 
responsive to the claims of present duty. Itis: 
true we sometimes hear the response, I intend to | 
be loyal to the Constitution and to the country. | 
Such was the purportof the language of my friend 
from Kentucky, (Mr. Powe 1,] who seemed to 
suppose that he was obnoxious to a charge of | 
disloyalty, because he was not loyal to the pres- 
ent Executive. Such a sentiment would seem to | 
confound loyalty with man-worship. Men boast 
their loyalty to the Constitution and laws, butdeny 
that they owe allegiance toany man. Granted that 
allegiance is due to the Government under which 
we live, but is there nothing due to the agent who | 
is the representative of the unity, power, and i 


strength of the Government? Is loyalty to the 


Governmentreconcilable with hostility tothe min- | 


ister who administers the Government? 

The Senator from Kentucky proclaims his loy- 
alty to the Constitution and the laws, but he la- 
ments the war, and is opposed to coercion, because 
he believes the war wil! result in the destruction 
of both sections of the country, and he would yield 
them license in their crime in response to their sup- 
plication, “Jet us alone.” They have destroyed 
our forts, captured our mint, seized upon public 
property, violated the Constitution and the laws 
m one third of the Republic, bidden defiance to 
those in authority, and kindly and graciously we 
are to “let them alonc,” for we are opposcd to 
coercion! And this immunity forerime which im- 
perils the national existence is reconcilable with 
loyalty! It may be satisfactory to the Senator 
from Kentucky, bat it is not reconcilable with 
the teachings of the school in which I imbibed my 
Democracy. Mr. President, what would youthink, 
what would be thought by the Senate, if a man 
were ushered into your presence who, singling out 
an individual, should say, “last night that man 
went to my house, set fice to my dwelling, burnt 
up my wife and children,” and should add the 
kind and gracious language, “ there he is, but let 
him alone; I am opposed to coercion.” Strange 
as it might be, itis not more strange than the same 
language when applied to rebels in arms who have 
stained their hands with the blood of thousands. 
When fort Sumter was struck, when the first vio- 


j lent hand was Jaid on the public property, the 


Constitution and the laws were assailed, and mil- 
lions were engulfed in a common calamity. A 
gracious Providence had benignly favored our far- 
spread Republic, whose moral influences had been 
folt in other lands, and humanized foreign despat- 
isms; we were free and prosperous, and crowned 
with a halo of glory which was becoming brighter 
with every revolving sun; art and literature, re- 
ligion and Jaw, science and industry, were accu- 
mulating comforts and enjoyments, and our Chris- 
tianized civilization had its inspiration to the ends 
of the earth; but a wicked rebellion has dashed 
the cup of our happiness, murder and rapine have 
desolated our fair provinces, and we must ‘let 
them alone!’’ Such may be the exhibition of the 
loyalty ofothers, but I frankly admitit isnot mine. 

The Senator from Kentucky has spoken of other 
manifestations of loyalty in the late clections; and 
he spoke with an air of triumph of the ‘gallant 
Democracy” of my own State, and of others. I 
may darken the bright vision of the honorable 
Senator; but the cause of truth inflexibly requires 
that I should tell him how much he is mistaken. 
Instead of the election in Indiana being evidence 
of opposition to the Government, the gentlemen 
who sustained the Administration by voting for 
the tax law and other great measures of the Ad- 
ministration have been reélected by large and in- 
creased majorities; while the votes of those were 
reduced who voted against the tax law—in one 
instance atleast. If, however, a different result 
had been produced, it would not have excited sur- 
prise when we consider the means resorted to for 
that purpose. They may be summed up briefly 


thus: first, to discourage eulistments, particularly |: 


of those who would stay at home to vote the party 
ticket; second, denunciation of the Administra- 
tion for every possible and impossible shortcom- 
ing; third, to oppose the confiscation acts; fourth, 
to create ill feeling between the Kastandthe West; 
fifth, to oppose taxation to meet the expenses of 


the war and the interest on the debt necessarily | 
: incurred; more particularly to charge that the 


West is more heavily taxed than the Eastin pro- 


ʻ portion to its wealth; sixth, to impress upon the 


Northwest the great value of the navigation of 
the Mississippi. But over and above all these, 
were loud protestations of loyalty to the Govern- 
ment and support of the war, butit must be con- 
ducted in acertain way and a certain manner; but 


they did not venture to proclaim that there shoald , 


be “no coercion.’ How deep the devotion to the 
Government the impression was intended to be 


made in the heart of our people, may be demon- | 


strated bya recital of the appeals that were made 


to sectional prejudices; and such arts were not į 


deemed beneath the men from whose elevation in 
station we might have hoped nothing would come 
to taint bright honor. To exhibit a pair of bro- 
gans, and to assert that it would soon require two 
loads of corn to purchase such articles in New 


community against a Government which: has been 
embarrassed by traitors who. seek to crippl 
still more ‘by estranging, from it-those.who are 
still loyal. What else than further divisions-and 
sectional convulsions could: have been. designed 
by the passage of such a resolution as this, by a 
body of so-styled “ Democrats:”” fae 
« Resolved, That had it not been for the fanaticism and 
“peculation of New England, our generation would not have 
wituessed the ghastly specter of disunion 3-and were it not 
for the same causes, still potent for evil, those difficulties 
could be readily adjusted; therefore we declare that when 
we have exhausted every reasonable effort for the restora» 
! tion of the Union as it was, should New England standin 
| the breach, then will we cheerfully say të New England, 
with all her eupidity, with all her meanness, fanaticism, 
| follies, and moral turpitude, we bid you good-by, remem- 
| bering you only for the wrong you have done us.” i 
| Such are the appeals made to the people in the 
| name of Democracy. “O Liberty, what atroci- 
| ties are committed in thy name H”? was the uttered 
| sentiment of Madame Roland., O Democracy, 
how art thou abused by thy lip-worshipers! If 
| Democracy requires that L shall assist in sowing 
dissensions among sections, stimulate the local 
prejudices of one State against another, and thus 
| foment internecine strife where there should be 
; undisturbed harmony, I shall cease to be a Dem- 
ocrat. I cannot forget, sir, the part played by 
: New England in the establishment and the main- 
: tenance of our liberties in the Republic. What 
is her record in the annals of the revolutionary 
war? The whole number of men enlisted in the 
| continental service from the beginning to the end 
of that war was 231,959. Of these, Lorenzo Sa- 
vine says, in the historical essay prefixed to his 
' American Loyalists, that 67,907 were from Mas- 
| sachusetts (one ofthe New England States) alone. 
_ All the States south of Pennsylvania provided but 
59,493, or less by 8,414 than the gallant Bay State 
;sent. New England equipped and maintained 
: 118,350 men—more than one half the total num- 
ber placed at the service of Congress during the 
war. There stands her record. [tcannot be wiped 
out, And when this unnatural contest was forced 
upon us, true to her traditions, the men of New 
England werc the first to rush to the defense of 
the capital when it was threatened by traitors. 
Sir, Lam nota New Englander. I was born and 


raised in the West; bath am not ignorant of New 
| England genius, which is famous as her patriot- 


‘ism, her thrift, and her learning; not can 1 forget 
‘how my heart was gladdened a few years ago on 
meeting with an exhibition of New England’s in- 


i 
i ventive faculty in a distant foreign land. Far 
| distant from home, among aliens and strangers, 
the eye is gladdened by the sight of anything 
American; and there all petty divisions and geo- 
graphical lines are swallowed up in the great 
whole of my native land. Ata grand exhibition 
in Pomerania, surrounded by from ten to twenty 
thousand Germans, Wood’sgrass-cutting machine 
i and other Yankee contrivances and evidences of 


i 
i 
| 
i 
i 
i 
i 
| 
j 
j 
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skjll, quickened my pulse, and made my blood 
course more proud)y. Her inventive talent, her 
industry, her intelligence are proverbial; and New 
England needs no culogy from me: she has been 
a benefactor to the civilized world, and I would 
not detract from her merit; but, Mr. President, 
all she bas, and all she has done, and all she may 
expect to do, under the blessing of God, she owes 
to the institutions which are the pride and the 
glory of this Republic. 

I have sometimes thought that we have never 
properly realized our institutions, their glory and 
their power. T have walked in Munich where the 
doors of your Capitol were cast, and in Florence 
where your Goddess of Liberty was manufac- 
tured, and I have gone to Sheffield and into Bir- 
mingham, and as Í have seen six hundred men át 
work in an establishment there, I could not but 
think of one feature of my country. There, from 
the man lowest in occupation to the highest, there 
ig in every brancha boss workman, a foreman, to 
sce that each man does his proper work. 1] have 
seen that number of menengaged with earnestness 
and silence, each obeying his foreman and doing 
hisallotted work. Then I have come to my own 
country, and gone into our own manufactorieg, 
where Í have seen a like number of men engaged; 
but here there is this peculiarity—there is conver 
sation, and notuncommonly you willsee the boy 
at the grindstone saying to the boss workman, 
this cog is a little too short, or that is a little too 


| 
| 


not otherwise result than in prejudice in a whole’ 
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long. Sir, there are three hundred men thinking 
in this country to one in any other country. It 
ig to this inventive power, to this national traitin | 
our character, to our free institutions, thatare-with 
us when we lie down, that meet us when we rise 
up, that fill up every interstice of society, that fill | 
every broad avenue in all this land, that New Eng- 
land owes her prosperity and this country her 
present renown. 

With free institutionsareinseparably connected 
free thought; genius being unrepressed, it becomes || 
prolific in its creations; and New England pre- 
sents a model of republicanism for the instruction 
of other communities. Owing so much to its lib- 
erty, liberty is there secure, law and justice are 
impartially administered, property is well guarded, | 
and education is universally diffused. No politi- 
cal community ofan equal number of people, upon 
whom the glorious orb of day sheds its benignant 
light, is more blessed in these and other respects; | 
among whom there is such care for the growth 
and development of the religious sentiment; so few 
poor; such untiring, comprehensive, and healthy | 
philanthropy; such anamountof wealth soequally | 
distributed; such promise of physical progress; | 
where the ownership of land in fee simple is so | 
universal; labor is so much respected and so well |, 
rewarded; where progress in all that purificsand |, 
ennobles mankind is so rapid; where the Govern- |: 
ment bears so casily and is so cheaply adminis- 
tered; and among whom happiness in the State, 
in the family, and in the individual is so firmly 
founded onan indestructible basis. ‘ Leave New 
England out in the cold,” as was said by the hon- | 
orable Senator from Kentucky, [Mr. Davis] —— 

Mr. DAVIS. Let me correct the Senator. 
did not say “leave New England out in the cold.” 
I said that there was danger that Maine, New | 
Hampshire, and Massachusetts would be left in 
the cold if they did not reform their politics a | 
little. 

Mr. WRIGHT. This is a common tirade that 
I hear very often at home, from men who are try- | 
ing to prejudice my people against another see- ji 
tion of this country; and, although my friend 
from Kentucky did not say ‘ New England,” he 
applied the suggestion to apart and parcel of this 
country; and we cannot afford to part with that. | 
No, sir; the Republic, rich as it is in all that makes 
nations great and glorious, cannot bear the sacri- |, 


fice; nor can the embellished pages of our historic |; 
antals bear such an expurgation. “Liberty and | 
union, now and forever, one and inseparable,” was |! 
the sentimentof New England’s great statesman, 
and I shall not be a party to any movement that 
has for its object its disseveration. Wherever a 
man lives, North, East, South, or West, who is 
loyal to this Government, he is entitled to equal : 
rights and fraternal regard in the great family of | 


American citizens, and no disciple of Jefferson or |) the bill of my friend the Senator from Iowa, (Mr. Grimes 


on the subject of authorizing the Government to issue Jer 
fers of marque and reprisal. 


of Jackson will seck to disinherit him. God for 
bid that I should encourage the growth of preju- 
dice among my people to estrange them from any 
portion of their fellow-citizens, and weaken the 
ties which have so long united us. Time and it 
reason may assuage much of the bitterness that ii 
artful and wicked men have excited; and I take f 
this occasion to give utterance to my gratitude to | 
the President for the noble sentiments of his mes- 
sage in allusion to slave and free labor, which has 
been so prolific a theme for the production of evil 
by knaves and demagogues. His language will 
bear reiteration, and I quote it: 

“Tf there ever could be a proper time for mere eaten ar 
gutnents, that time surely is uot now. In times like the pre 
ent, inen should utter nothing for which they would not 
willingly be responsible through time and in eternity. Is if 
it trug, then, that colored people ean displace any more 
ji 


white labor by being free than by remaining slaves? If: 
they stay in their old places,they jostle no white labore 
if they leave their old places, they leave them open to white 
Jaborers. Logically, there is neither more nor jess of i 
Emancipation, even without deportation, would probably | 
enhance the wages of white labor, and, very surely, would | 
not reduce them.”  * O *o xo ŚOW xO oA i 

+“ Labor is like auy other commodity in the markct—ir 
erease the demaud for it, and you iucrease the price of it. į 
Reduce the supply of black labor by colonizing the black | 
Yaborer out of the country, aud by precisely so much you i 
ibercase the demand for and wages of white labor.” g 


Tn these words the President has tersely and | 
logically exposed the falsity of assertions that | 
have yeaa on the minds of laboring men, both 
of the North and the West, who have been made 
to apprehend that black labor will come in com- | 
petition with theirown, and affect it injuriously; | 


and the cheek must blush with shame of those |! 


“ that essential object than by the destruct 


li [Mrt 


sary to save the Hie of this nation, the power to arm pri 


a rebelion within ber limits? What 


Į am willing to trust the Executive of this country 


and ¥ hope the Senator from Iowa will again call up h 
| bil, so that fat least 
Itisg 5 ess 


HEIZ 


| of marque and reprisal as it is to pass a confiseation bill. 
Our commerce has been crippled; vessels have beon de- 


who have been the authors of the wickedly de- 
signed misrepresentation. To those who seem 
to be very solicitous to perpetuate slavery, Í would 
say that they had better take the advice of a dis- 


tinguished Democratic general of Hlinois, who i 
urged his Democratic brethren to enlist quickly: 
he war, because if the war continued 

Hethought ifthe | 


and go intot 
there would be few slaves left. 


war were vigorously prosecuted and soon term- ; 


inated, a few old stumps of negroes might be left 
in the country. It is very remarkable, sir, that 
men who hurrah for the Union should stand by 
the wayside and attempt to prejudice our people 


against the decided views of the Administration, ; 
who, by the exercise of the war power, sek to | 


destroy the very clement of the strength of those 
who desire to rend the Union asunder—I mean 
slavery. Napoleon and the generals of past years 
surveyed the whole strength of the enemy; not 
merely the number of men in arms, their heavy 
artillery, their cavalry force, the bravery of the 
troops, and the skill of their commanders, but the 


numbers and the resources at home to reinforce - 


and sustain thearmy in the field; and they struck 
the enemy heavily where they could most effect- 
ually cripple him. Tis is the policy of the Pres- 
ident, clearly and forcibly stated. He has an- 
nounced his paramount object to be to save the 
Union, and not to interfere with slavery. If he 
could save the Union without interfering with 


|: slavery, he has avowed his readiness to do so; | 


but if there were no other means to accomplish 


slavery, be it so; let slavery be destroyed. 


to the requisite means, Call it what you may, 


apply any appellation that your fancy may sug- | 


gest—be it invasion, conquest, subjugation saboli- 
tionism—if no other resource be left to preserve 


| the life of the nation, the rebellion must be crushed 
| by fire and the sword, by the fagot, and death | 


and destruction. 


Mr. President, in connection with this subject 
permit me to call the attention of the Senate to a 


matter in which some interest was manifested | 
| during the last session of Congress; and certainly | 
events that bave oceurred since that time should | 
| induce the Senate to turn their attention to.it; I 
| allude to the granting of letters of marque and re- 
prisal. L hope that during the time [ shail remain (| 


in the Senate, E shall have an opportunity to give 
a vote in favor of a measure of that character. 1 
took occasion in the month of July last, when a 
proposition of that nature was pending, to give 
my views to the Senate upon the subject, and I 
will read a few paragraphs from what 1 then said: 


«f will fake this occasion to make a remark in regard to 


i asnbject that we had under consideration this morning, in i 


1 must s 


Senator from New Hampshire, 
UE] tbat if we passed that measure, it would be an 
admission that we were weak; it would be vacillation T 
have but one answer to make, and 1 alluded to it some 
ks ago when {asked the Senate this question, and | 
ask it again: is there any Government on earth that 
has the right to cal] in qn n what means we adopt to 
crush out this rebellion ? it nota part of the policy of 
the Government of this country, when a rcbeilion breaks 
out, to take our own means of crushing it? Senators are 
notaware of the injury the Nashville, the Sumter, and those 
vessels did to our commerce abroad. 

« T remember, twetve months ago, when leaving the Old 
World, f saw iying upon the wharves at Southampton more 
than $160,000 worth of property, the freight on which would 
amounted to Gve or ten thousand dollars, and which 
aot put on beard a vessel then in that port because she 
was an American vessel. ne rates of insurance on Amer- 
cre increased. No man ean calculate the 


and yet it is said thi adangerous power to giv! 
the President—the power to issue letters of marque and 
reprisal. 

*<Ts ita dangerous thing to give the President, if nec 


1 
te ? Whatright have you to call in question the conduct 
of Great Britain, or any other Go ippressing 

gbt have they to call 
ing a rebellion here? 


in question our conduct in_suppre 


remarked toa genticman three months ago that this Gov- 
ernment conid have well afforded to pay $260,000 for the 


enpture of those two vexscls—the Nashville and Sumter— 
twelve months ago. 


Į repeat, it is not a daugerous power 


may bave the pleasure of voting for 


ion of; 

It is : 
i tke will of the people that the Union shall be pre- 
| served, and the executive authority must resort | 


y twas astonished | 
s3 of the Senator from Mlinois, ; 


ny those | 


may bay ii many enlightened minds. 
tial in time of war that the Govern- : pay a i ale 


tached from the naval service just on account of these two 
or three vessels, which, if you had authorized letters of 
! marque and reprisal, might have been taken six or twelve 
i montis ago, We kave the perfect right todo iton the prin- 
'-eiple that no nation has a right to look into the course of 
the conduet of another nation in putting down a rebellion.” 
I will only add vow that the Alabama is prey- 
ing on our commerce. I desire to see the mind 
of the people of this country in that section of it 
where they have wealth, where they have marine 
skill, directed to the broad ocean, and made in- 
terested in taking every bit of property that be- 
longs to a rebel. Tam aware of the factthat there 
is considerable prejudice against granting letters 
of marque and reprisal; and there are some mem-~- 
bers of the Senate who are fearful that by taking 
this course we may acknowledge certain rights 
which the rebels are not entitled to clim. To 
those who feel some timidity upon that point, let 
me refer to the example of England during our 
| Revolution, England issued no letters of marque 
| against the colonies in the days of the Revolu- 
ition; and yet the same result was accomplished 
‘that letters of marque were designed to effect, 
! Allow me to refer to the Journal of the House of 
i Commons, In 1777, a bill was passed by the 
: House of Commons to authorize the issuing of 
| letters of marque and reprisal against the colonies, 
The bill went to the Elouse of Lords, and there 
it was amended; and I will read from the Journal 
of the House of Commons what the amendments 
were, and what action was taken upon them: 


| c A message from the Lords by Mr. Montagu and Mr. Leeds. 
tL Mir. Speaxer: The Lords have agreed to the bill, en- 
l titled. An act for enabling the commissioners for executing 
ii the office of Lord High Admiral of Great Britain to grant 
i commissions, or lettera of marque, to the commanders of 
| private shipsand vessels, employed in trade, or retained in 
his Majesty’s service, to take and make prize of all such 
ships and vessels, and their cargoes, as are mentioned, for 
a limited time ; with some amendments 3 to whieh amend- 
ments the Lords desire the concurrence of this House. 

« And tien the messengers withdrew, 

“The House proceeded to take the said amendments into 
consideration. 

“ And the said amendinents were read; and are as fol- 
lows, namely : 

“ Paragraph five, line one, leave out letter of marque,’ 
and insert f commission.’ 

“ Paragraph five, line six, leave out ‘letter of marque,’ 
and insert ‘ commission.’ 

{í Paragraph five, line seven, leave out ‘etter of margue,’ 
and insert f commissioned? 
| Tn the titie of the bill, line three, leave out, ‘or letters 
i: of marque.’ 
i & fhe said amendments being severally read a second 
‘| time, were, upon the question severally put thereupon, 
agreed to by the Honse, 

“ Ordered, Tiat Sir Charles Whitworth do carry the bill 
to the Lords. and acquaint them that this House hath agreed 
tothe amendments made by their Lordships.” 


| Thus, by general consent, the word t commis- 
| sion” was substituted for ‘letters of marque,” 1 
‘suppose to avoid the appearance of recognizing 
the Americans as alien beiligerents, So, if gen- 
tlemen have any seruples on the subject of letters 
J of marque and reprisalagaihst the rebels, let them 
follow the example of the English Government in 
i the contest of the Revolution, and use another 
| name to accomplish the same purpose. Sir, I re- 
| gard this Congress as derelict in duty every hour 
| that it abstains from giving to men who are loyal 

to this Government the power to take property 
| upon the sea, upon the lakes, upon the rivers, that 
| belongs to the rebel government, wherever they 
| may find it, and appropriate it, if you please, to 
| their own use, for in that way you cripple the 
i strength of the rebellion. 

Wisdom and earnestness in counciland prompt- 
| itude in execution are demanded. Unanimity an 
vigor in the Executive Departments, and field op- 
erations that will strike terror to the rebel hosts, 
the people expect, or they expect a change of the 
men to whom their power is confided. Weak- 
j ness and vacillation endanger our best interests; 
indulgence to traitors is cruelty tothe loyal. The 
: people have expected to see a sublime heroism 
i that mocks at fear, and not an inert prolongation 
; of hostilities that mocks their hopes, 
| In the prompt and enlightened discharge of the 
, duties devolving on the President, he ts aided by 
‘heads of Departments, whose opinion in writing 
| he has the constitutional authority to demand upon 
| any subject relating to the daties of their respect- 
i ive offices, and thus, by an admirable arranges 
| ment, he thinks with the concentrated power © 
i In the ordinary affairs 
of the Government, when the surface is placid, 
| his business is systematized, and its dispatch fa- 
cilitated; how much more imperiously necessary 
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that in a gigantic civil commotion, in these coun- 


cils there should be decision, courage, prompt- +i 


ness, and efficiency. His premier has an exten- 
sive sphere, the diplomacy of nations; the others | 
are circumscribed by our own territorial extent; 
but all need masculine intellect and honesty of 
purpose in the enforcement of the executive pol- 
icy. 
the Executive, therefore, without excuse, for he 
has the choice of his counselors, and should not 
tolerate imbecility or discordant elements in his | 
cabinet; and the people have the right to know 
what counsel they give. Without defined prin- 
ciple and concentrated action, the Administration 
must be vacillating or ineffective; and ina crisis 
go fearful, our country and our firesides in peril, 
the large, throbbing heart of the nation, depressed | 
with dark forebodings, beats with anguish, and | 
the earnest prayer ascends for executive enlight- : 


enment, for the infusion of an indomitable will, 


an iron-nerved energy, and united counsels based 
ona determined policy. Without a policy, our 
high hopes will be blighted, and hence we reiter- 
ate our ery fora policy. Oh, for a policy! 

Mr. President, it is not unprofitable or unin- 
teresting to contemplate some of the consequences 
of this rebellion on the interests which the rebels 
profess to deem most vital to them, and which 
furnished them a motive for rebellion, The school- 
master is abroad, and he is teaching an important 
lesson. 
communities where 


local habitations descend 


through a long unchanging line of the same race |; 
who stagnate into mere animal and boorish life. i 


Itis not strange that those who live beyond their ! 
own circle are erroneously estimated, and that: 


prejudices are as deep as they are unenlightened. į 


e have had too much sectional perversion and 
misconception at home, We have lamented itas 


we have seen its operation; we feel the oppression ; 


of its culmination, 

I have often thought that we should not suffer 
if we had more of the spirit of Abraham, who 
could say to Lot-— 


“Let there be no strife, T pray thee, between me and thee, | 
and between my herdsmen and thy herdsmen; for we he | 
Separate : 
If thou wilt take the left | 
band, then 1 will go to the rights or if thou depart to the | t 5 

i of thisbrood of fraudulent speculators, peculators, 


brethren, Is not the whole land before thee? 


thyself, I pray thee, from me. 


right haud, then L wil! go to the left”? 
In the South there are three hundred thousand | 


slaveholders, and there are three millions that have `: 
i To-day they are hanging like vampyres upon the | 
© calls it in question. 


no such possession; but they are tinctured with 
the prejudices as they are degraded by the igno- 


rance which slavery generates. “Cheyare mistaken | 
in their estimates of both themselves and others. | 


But the imperial aristocracy of slavery have pre- 


cipitated a conflict ofarme that will penetrate their |: 


murky atmosphere with a light that shall change 
the face of nature. 
of our industrious, sturdy soldiers who have been 


tuken from varied occupations and sent South to | 


coerce a peace, how many thousands will never 
return! Why, sir, seventy soidiors from northern 
States entered into marriz 
brief weeks, in Maryland, but a few months after 
they were stationed there. 
commercial pursuits, some will become possessed 
of land which they will cultivate, and new modes 


of thinking, new Influences, and new energy wil į 
And |; 
n damned. 


’ 


change and fashion the southern States. 
howanany prisoners of war have we brought from 


the South to the North, whose cyes have been i 
opened, and whose misconceptions have been re- |! 


l 


moved. Among the prisoners of war not long 


since brought to a western town, the prevailing | 


misconception was evidenced. A prisoner from : 


Mississippi asked a boy to give him some water to i! 
drink from a gutter; he expected no humanity in i 
The boy filled his canteen with pure į 
sparkling water froma neighboring pump,and so || 
common a courtesy deeply impressed the recipi- | 
ent, who said he had not expected kind treatment if 


the North. 


from Yankees. They will carry back with them 
a better knowledge of the North, and the inter 
communication will benrfitall, For the good thus 


produced we pay heavily in human sacrifices, but |) 


it may afford some cause of gratulation that some 
good will spring from such monstrous evil. 

Onc of the many questions in the West, and, 
perhaps, one of the leading ones, which was made 
to operate on our elections, was the ten thousand | 


tion and thieving going on under the Administra- 


i 
tion. Well, sir, war brings with it,among other | 


Inefficiency in administration will present |, 


i 
i 
t 
t 
} 


The European traveler will find isolated : 


Of the handreds of thousands |: 2 
“| for its very existence; even amid the groans of 


relations within afew i 
it evil. 
Many will enter into |) 


I an 
i WH 
| provide law after law, but, 


A ji 
stories magnified, bad as they are, of the pecula- || 
i 

| 


evils, always this. Itissaid that during the French 
Revolution it wasascertained, upona settlement of 


public money spent by the Government was taken 


H by swindlers and speculators beyond what the 


contracts lawfully would amount to. I suppose 
Senators are familiar with the history of the last 
four years, and are aware‘of the famous frauds 
committed upon the Austrian Government in 1859. 


© The Austrian Government had under the eaves of 


the famous four forts, the 

one time about six hundre 
was under those forts that Napoleon made his 
treaty of Villa Franca. Those six hundred thou- 
sand men had been fed there, and had to rely on 
cattle killed inside ef those forts for about nine 
months. Six hundred thousand men, of course, 
consumed a great many cattle in nine months. 
One company had the contract for the hides, an- 
other company furnished the cattle. It was as- 


uadrilateral forts, at 


every beef had been driven in at one gate, then 
through a second gate, and then a third gate, and 
thus been counted three times, and the fraud on 


the Austrian Government was forty-two million į 


florins, or $18,000,000 in our money, in the single 
article of cattle. Senators are aware of the facts 
brought to light in the English Parliament in re- 
gard to the Crimean war. In the single article of 
brogan boots and shoes, the frauds on the Eng- 
lish Government during the Crimean war, as offi- 
cially ascertained, were over five millions ofmoney. 
It is so stated by a late writer, 

Mr. President, notwithstanding all that has been 
done by this Congress, consuming nearly half the 
time of the last session, to devise waysand means 
to detectand punish speculators and soulless men 


who are robbing the ‘Treasury, corruption is still | 


stalking abroad at noonday, ‘arrayed in purple 
and fine linen.” One fact, however, must be ob- 


i served, thatall this corruption is not accomplished 
J Inmy experience as a public man || 
for thirty years, I have found that in such times ;; 
i at hand, no money in the Treasury, no Army to 


by one party. 


as this, when peculation goes on it generally goes 
on by pairs. 
ark, our plunderers go in two and two, a Demo- 
crat and a Republican. 

3ut, Mr. President, we must if possible get rid 


and thieves, who are constantly amassing their ill- 
gotten gains by frauds unon the public Treasury. 


body-politic, and are fast sucking away the life 
blood ofthe nation, Like the frogs of Egypt, they 
“ have come up overall the jand,” and are lurking 
in almost every department of the Government. 


These heartless villains are carrying on their 
i duty we shall beable to sustain the currency and 
‘the country; and, thank God, we are living this 
|! day to do something to bring about the salvation 
i of our glorious Republic. 


schemes of public plunder even now, while the 
nation is making every sacrifice and struggling 


ihe dying ona hundred battle-fields, and while the 
widow’s wail is going up over all the land. No 


! wonder the honest patriots of the country have 


grown sick at heart while brooding over this great 
A righteous storm of indignation is brew- 
ing, and cannot be long delayed. 
demand that we at once wage a war of extermin- 
ation upon these miserable vampyre miscreants, 
and sweep them from the country and from the 
face of the earth, to receive the doom of devils 


If we really love our country, we must be as 
intent upon getting rid of these cankerous sores 
as we are in making war upon those in armed re- 
bellion, And not until this is done can we hope 
to sit down in happiness and safety, ‘ under our 
vine and under our fig tree.” 

I may say further on this point, that I have 
every evidence thatthe President and his Cabinet 
aredoing everything they can to detectand punish 
frauds; but gentlemen will sec, when they look 
over the history of other countries, how utterly 
impossible itis to reach all the cases of swindling 
lich occur. We may legislate here, we may 


do, improper influences will be brought to bear to 
obtain contracts, and improper men will obtain 


i them,and the Government will be defrauded; and |; 
i the party ont of power seizes upon every such 


case, and represents it so as to poison the public 
mind; not because that so doing wiil advance the 
interest of the country, but simply that they may 
getinto power, : f 

If the people of the rebellious States really de- 


thousand men. It} 


l when are these things to cease? 
{| the war is not to cease until we secure the salva- 
certained on the settlement of the accounts that |! 


As the beasts went into Noah's || 
i complished nothing? Sir, Lrejoice that we haye 
li a Government to-day, and I rejoice still more that 
| one half of the territory claimed b 
! now under the national flag. 
: that we have made a blockade of three thousand 
‘miles, the greatest blockade the world has ever 


The people |: 


a spite of all we can ! 


| sire to enjoy. their rights under: the Constitution, 
y _ they havé it in their power to do.so. ât once--the 
their accounts, that over twenty per cent. of the |! 


door is open before them. They have but.to ac- 
cept of the invitation. of the President, lay dow! 


| their arms, and return to their allegiance to ‘the 
| Government, and they will find at once that the 
ii Constitution is the palladium of their rights and 
! Hbertics, 
i this invitation, and persist in their barbarous re- 

| bellion, they can claim no rights under the Gon-' 
' stilution—they make themselves outlaws. 


But, on the other hand, if they ‘spurn 


The 


Constitution is to them the stone of the Scrip- 


i tures: if they fall upon it they shall be saved; 
i but if it falls upon them, it will grind them to 


powder. pon 
Now, Mr. President, it may be asked--and 


‘| that question I desire to answer ina briċf, sum- 


mary manner—what is to be the end of all this; 
1 answer, first, 


tion of every inch of the territory of this country. 


| Dark as the hour may be, who can tell what may 
ii be accomplished in the day of peril by the energy 
i ofa free people fighting for right and humanity? 


We 


I know that many men seem to despond. 


: hear upon the streets, as we go through the busy 


multitade, occasionally a man desponding. Ican 


| conceive how a man might despair on any other 
: subject but his country. i 


But, sir, is there anything in the history of the 


i past eighteen months which should make us de- 
| spond? 


Isthere anything that should make us 
: ‘ 
go with the head bowed down? True, the wail- 


‘ing, the weeping, the mourning in the Jand is 
| enough to make sad the heart of every patriot; 


g 


i but has the Government accomplished nothing? 


But little more than eighteen months ago an Ad- 
ministration went outof power which, according 


; to the language of Mr. Douglas, had secession in 
li its very midst for over twelve months planning 
| for disruption, taking your guns, sending your 


Navy off into distant scas, so that when this Ad- 
ministration came into power there was no Navy 


fight the battles of the country; and have we ac- 


the rebels is 
I rejoice to know 


seen, and so effective that no nation in Europe 
I rejoice to believe that we 
have possession of the great city at the mouth of 


| the Mississippi. I rejoice that we have an Army, 
: that we have a Government, that we have a coun- 


try, that we have a currency, and if we do our 


I am no military man; butif my opinions were 


worth anything, 1 should like to have seen the 
‘army on the Rappahannock and on the Potomac 
‘stand still. Iwanttosee the Mississippi opened. 


l want to see Lonisiana, Texas, Arkansas, and 
Missouri cut off from the cotton region. I know 
that there is not a foot of grazing Jand in the 
southern confederacy when you cut those States 
off from cottondom. I know that over two hun- 
dred thousand head of cattle have crossed at Vicks- 
burg from the grazing region west of the Missis- 


| sippi, to give life to this rebellion, inthe last twelve 


months. I want the Mississippi river opened 
by western boys; as it soon will be, in my judg- 
ment. ‘Then lwant to see those rivers which go 
up into the heart of cottondom lined with our gun- 
boats. In other words, | mean this: I want to see 
one hundred thousand slaveholders running one 
way, and I want to see a million of negroes run- 
ning the other. [Applause in the galleries.] 

The VICE PRESIDENT. Order! 

Mr. WRIGHT. 1 want to strike the heart of 
the rebellion. I want to get around its throat; 
and when you do that, and not before, will you 
see daylight. [want to see five hundred thousand 
bristling bayonets directed against the heart of the 
rebellion. Then | want to see another thing done 
in the South: I want to see no disloyal man left 
behind our armies as they advance. Gentlemen 
may talk about conciliation; they may talk about 
this policy and the other; but you must come to 
itsoonerorlater. This may be a war of exterm- 
ination; but this country has to be saved, cost 
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what it may. If the Army had cut off the rail- | 
roads in the South when it had possession of 
them; if the fire and the sword and the fagot, if 
necessary, had been used to take the means of the | 
rebels out of their possession, you would have 
been nearer ‘peace to-day than you are. 

Sir, L thank God for another thing: itis that we 
have now a general in the Army who is equal, I 
believe, to the present emergency; one who is 
fighting for his country,and not for the Presidency. 
Lam glad to know that we havea general who can || 
show that by his side one or more of his staff of- 
ficers have fallen; a general who dare, in the dark | 
moment of bis late terrible battle, which has so | 
thrilled the country, fly through the midst of the || 
conflict, heading, in the trying, trembling moment, || 
with Napoleonic courage, his heroic cavalrymen |; 
andlead them through flame and sword toacrown- || 
ing and glorious victory. 1 will give his name. || 
It is General Rosecrans, the hero of Murfrees- || 
boro’, [Applause in the galleries.] H 

The VICE PRESIDENT. Order must be pre- || 
‘served. ; 

Mr. WRIGHT. Sir,if my humble voice could 
have any effect, I should be willing to have our 
western boys taken from the Potomac, for Ido 
not want them to learn the bad habits which are 
engendered in this part of the country, I want 
them to go where there is something to do, where 
they. may assist in opening the great river of the 
West, so that the cotton, the rice, and the sugar 
may pour out, and we may cut off the wealth of 
the rebellion from its heart, and then, with our | 
boa-constrictor around them, drawing it closer į 
and closer—always offering them terms if they 
will lay down thcir arms—we may see daylight 
before six months. 

Iam constantly asked, is there no danger of 
intervention? Sir, let me tell you that there is no 
danger of intervention if we take care of ourselves. | 
I do not apprehend any trouble from any foreign ‘| 
nation, if we but do our own duty. A country || 
that has raised six hundred thousand volunteers 
in thirty days need not be afraid of a nation that 
could not raise six hundred thousand in thirty 
years, I have no fears in that direction. I will | 
say, however—for I notice that this doctrive of | 
iniervention has become rather a popular theme 
within the last few weeks—that, for one, I will 
never consent to allow any nation on carth to in- 
terfere in this struggle, or settle it. Let Ameri- 
cans settle'American difficulties. There isno Gov- 
ernment on carth capable of interfering in. this 
question. No other hasdrankatthe proper fount- | 
ain of the capability of man for self-government. 
And Iam willing, for one, to lay down the doctrine 
that this controversy shall be settled at home, and 
that no nation on earth has a right to interfere or 
give its advice. But, sir, I will tell you when I 
expect intervention from abroad, if we do our | 
duty. We shall have it precisely when we reach i 
this point—a point that we ought to have reached į 
months ago—when the armies of the rebellion | 
shall have been put down, and there is nothing 
left but a guerrilla warfare, Europe is committed 
against guerrilla warfare, and there is enough 
Christianity and civilization in the people of that 
continent to make the governing Powers repress 
it. Itis of course impossible for this Government 
to defend a line of two thousand miles against | 
guerrillas. If we had an army of four millions | 
wecould not doit. ‘The guerrillas could slip over 
at night, rob a store, and be back in the morning. 
On so extensive a line, depredations could be con- 
stantly committed. It must be recollected that 
the line between these States is not like the line 
between Kentucky aid Indiana, a river; it is a 
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mere ideal line. My judgment is, that the mo- 
ment you drive the armies of the rebellion south- 
ward, the moment they become mere guerrilla 
parties, that moment England and France will 
say to them, “ you are land pirates, and you have 
got to stop this controversy.’? That moment I 
Took for intervention, and not sooner, 

Mr. President, Heaven only knows what may i; 
grow out of this war; but if it should result in i 
bringing up the manhood of the nation, and the 
patriotism of the nation, it will be arich and a hap- 
py consummation, Senators will remember that I 
have never favored the system of paying extrav- 
agant bounties to soldiers. F am willing to pay 
our soldiers well. But, Senators, in all earnest- 
ness and in all sobriety, 1 must say that in my 
judgment you have committed one great error. 
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You have not appealed aright to the patriotic heart 
of the people. You have appealed to selfish mam- 
mon. If this war should bring up the manhood 
of the nation, if this war should bring back to us 
the patriotism of our fathers, we can well say 
there has been some good done. 

Im conclusion, what is the demand of the hour? 
What is the prayer that leaps this day from all the 
hearts of the loyal people of the whole land? It 
is, if I may here answer the interrogatory, that 
those who are in authority should feel, as they feel, 
a profound, intense appreciation of the perils that 
environ our national life, and for all to rise to that 


| grand elevation, that sublime consciousness, that 


Wwe are a nation and not a party; that this great 
war is being prosecuted not for party aggrandize- 
ment or men who are partisans, but for national 
preservation, honor, greatness, perpetuation, and 


| power;teaching, through every act, the great mind 


and heart of the American people, our national 
existence as supreme over party, supreme over 
every other interest, and that no power, no inter- 


| est should stand in the way of our nation’s unity, 


her laws and Constitution, which a wicked rebel- 
lion is trying to destroy. 

I was abroad, Mr. President, when this contro- 
versy broke out. I gave my opinion before I left 


| the Old World, and Ï have seen nothing to change 


that opinion from that time to the present, Re- 
garding the President and his Administration, as 
the representative of the unity, the power, and the 
strength ofthis Government, I have stood by them. 
True, I have differed from many of their meas- 
ures; I have differed from the majority of the Sen- 
ate on many questions; but F have never seen a 
measure presented which I honestly believed was 
calculated to strike the heart of this rebellion, to 


carry the Army of the United States to victory, | 


that I have not been willing to go with any man, 


or avy party, in its support. [stood by McClel- | 


lan when he was attacked in the Senate; I have 
stood by Burnside; and if it be true that that fa- 
mous war-horse, ‘“ Joe Hooker,” is at the head of 
the army of the Potomac, I stand by him. Iam 
for whoever commands the Army of the country 
in this hour. ; 


Now, Mr. President, to conclude—for I see that i 


[have detained the Senate longer than I intended— 
whatever may be the end of this terrible contest, 
Lat least have the consciousness of knowing that 
in every act, from the time [left the Old World to 
this moment, I have attempted, in my humble 
way, to sustain those in power, and to sustain my 
country in this its trying hour. Ihave entered 
no party caucus; | have known no party name; 
and, God being my judge, J will not until we have 
a country redeemed and saved. In all that has 
been done, I have at least the consciousness of 


knowing that in this contest I have labored with an | 


eye single to the good of my country, and I have 
paid no attention to personalities. 
in political life for many years, I have learned to 
let personalities pass by. And now, sir, what- 
ever may be the result of this controversy, I can 
only repeat, in the fullness of my heart, the patri- 
otic and beautiful sentiment of the young repub- 
lican of France: 
& Tf Cesar had given me glory in war, 

And { must abandon the love of my mother, 

1 would say to great Cæsar, 

Take thy scepter and car; 

J prefer my mother; ah? me, 

I prefer iny mother. 

“ My mother is the Republic! MY MOTHER IS THE REPUB- 

LIC 17? 


Mr.SAULSBURY. Mr. President, at the sug- 


gestion of the honorable Senator from New Jer- | 
sey, [Mr. Frexp,} who has had to leave the Sen- | 


ate, | move that the further consideration of this 


subject be postponed until to-morrow at one i 


o'clock, and be made the special order for that 


hour, at which time he will address the Senate; | 
land I may take occasion to ask the indulgence of | 
i the Senate, after he shall have concluded, in ref- 
i erence to the same subject-matter. 


Mr. WILSON, of Massachusetts. The motion 


1} now is to postpone this bill until to-morrow, and 


make it the special order. . 
_ The VICE PRESIDENT. That is the pend- 
ing motion. 

Mr. SAULSBURY. I will state to the Senator 
from Massachusetts that the Senator from New 
Jersey had to leave the Senate a few minutes ago, 
and requested me to make this motion. 1 did it 
at his request. 


Having been |, 


Mr. HALE. Iam opposed to making special 
orders. I hope the Senate will not make this bill 
a special order. 

The question being put, a division was called for. 

Mr. SAULSBURY. Lask for the yeasandnays, 

The yeas and nays were ordered. 

Mr. COLLAMER. I beg to suggest to the Sen- 
ator from Delaware that nobody has any objec- 
tion to the postponement. The objection is to 
making the bill a special order. The Senator ef- 
fects his purpose just as well by having the bill 
postponed, without having it madéa special order. 
i Mr. SHERMAN. Although, out of courtesy 
to my friend from New Jersey, I am willing to 
postpone this bill, and make it the special order 
for to-morrow, if that motion shall be insisted 
upon, I trust that it will be withdrawn. It may 
be necessary to-morrow, or at any day, to call up 
certain important financial bills, or military bills, 
|| that should be disposed of. I hope, therefore, this 
{| bill will be simply allowed to lie over, without its 
being made a special order; and I have no doubt 
the Senate will, by courtesy, allow the Senator 
from New Jerscy to have his own time to speak 
on this or any other bill. 

Mr.SAULISBURY. I feel no interest in the 
matter myself. I only made the motion because 
I was requested to make it. If gentlemen on the 
other side of the House think it better not to make 
the bill a special order, | have no desire on the 
subject, and am perfectly willing that it shall be 
merely postponed. ; 

The VICE PRESIDENT. Does the Senator 
o modify his motion? 

Mr. SAULSBURY. Yes, sir, 
i| The VICE PRESIDENT. Then the question 
is on postponing the bill until to-morrow. 

Mr. FOSTER. I think it is certainly due to 
| the honorable Senator from New Jersey that he 
should be allowed an opportunity to address the 
Senate to-morrow on this bill, if he chooses to do 
so, as he had the floor to-day, and yielded it to 
i| the honorable Senator from Indiana, as a matter 
of courtesy. I trust, however, that the bankrupt 
bill will not be forgotten in this disposition of this 
| bill. I shall vote against making the present bill 
a special order, because if we begin to make a 
il special order over the bankrupt bill, I am afraid 
| it will lose its place, and be forgotten. I trust it 
will be the general understanding that the honor- 
able Senater from New Jersey may go on to- 
morrow, at one o’clock, without any special vote 
on the subject, 

Mr. WILSON, of Massachusetts. J take it that 
no member of the Senate will object to the Sena- 
tor from New Jersey going on to-morrow; there 
will be no trouble about that; but I do not like 
very much to make this bill a special order. Still, 
if the bill was of any importance, J think it ought 
to be passed. I shall to-morrow propose to amend 
it by striking it all out after the enacting clause, 
land inserting the indemnity bill passed by the 
' House of Representatives at this session, That, 
‘I think, is a very important bill, and it ought to 
! be passed at once. As to this billas it now stands, 
: I must say that I care nothing about it. I do not 
iknow that 1 have any anxiety to try these pris- 
oners. Most of the political prisoners have been 
Mischarged; and the greater portion now under 
| arrest have been arrested for frauds upon the Gov- 
ernment; and I want them tried in the manner in 
which the Government sees fit to do it. I think, 
therefore, we had better not make this bill a spe- 
cial order; but I have no doubt that the Senate 
will consent to-morrow that the Senator from New 
' Jersey shall have the floor, and then | propose to 
move to strike out the whole of this bill, and see 
if we cannot get a vote upon the simple question 
of indemnifying the officers of the Government 
for suspending the writ of habeas corpus. 

Mr. WADE. Mr. President, I hear constantly 
a talk about special orders. Many Senators are 
very much opposed to making anything a special 
order. Now, ldo not see that it makes the least 
difference in the world whether you make a meas- 
ure a special order or fail to do so. It is under 
: the control of the Senate at all times, whether you 
make it a special order or not, and it does not 
make the least difference; and yet Senators will 
divide upon that, and debate it as though it was 
a matter of importance. I know it is not. e 
| constantly dispose of special orders as we do of 
| anything else; we postpone them for other meas- 

ures, and they areof no more authority than would 
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be a bare vote postponing a measure to a future | 
time without making it a special order. Ido not 
care which way it is done; but that question con- 
stantly comes up, and is debated as though there 
was a difference between making a measure a spe- į 
cial order and leaving it for the Senate to take it 
up or lay it aside, as they pleasc. 1 do not care 


whether this bill is made the special order or not, 
Iam willing to vote to make it the special order | 
for to-morrow, or to vote to postpone it until then, | 
ce, in my judg- į 
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for it does not make any differ 
ment, which we do. 

The VICE PRESIDENT. Is it the pleasure 
of the Senate to withdraw the call for the yeas and 
nays? That will be regarded as the sense of the 
Senate if there be no objection, The Chair hears 
none. The question is on the motion of the Sen- 
ator from Delaware, that the further consideration 
of this bill be postponed until to-morrow at one 
o’clock. 

The motion was agreed to. 


CHARLES ANDERSON. 


Mr. SHERMAN. Inow ask the indulgence 
of the Senate to call up the motion to reconsider 
the vote by which the bill for the relief of Charles 
Anderson was defeated, so that we may have a 
vote upon it. In conversation with several Sen- 
ators, [ find that there was a general misunder- 
standing in regard to some of the circumstances | 


Senate will do itself the justice to reconsider the | 
vote on that bill. F move to take it up. | 

The motion was agreed to; and the Senate pro- | 
ceeded to consider the motion of Mr. Davis, to 
reconsider the vote by which the bill (S. No. 427) | 


for the relief of Charles Anderson, assignee of || 


John James, of Texas, was rejected. 

Mr. SHERMAN, I will state again to the 
Senate the circumstances of this case. This is | 
a private bill for the relief of Charles Anderson, 
and appropriates a little over a thousand dollars. 
Charles Anderson was a citizen of Texas, for- 
merly from Ohio. He was a very wealthy citi- 
zen of Texas, owning a large plantation, as they | 
call it there, and a great quantity of live stock, 
horses, cattle, &e. During the canvass of 1860, as | 
is well known to almost every Senator, he made |! 


j 


strong Union speeches, and he became very ob- |! 


noxious to many people there, the secessionists 
especially. As soon as Texas undertook to go 
out of the Union, Charles Anderson was hunted, | 
hounded frota his home. Hoe was finally arrested, 
and all his property was seized; but afterward, 
by some arrangement or other, he again came in 
possession of his property. ‘Then, subsequently, 
after General Twiggs had surrendered ourarmy, 
Mr. Anderson was served by a committee, such 
as they have in that region of country, with a no- 
tice that he must leave. He undertook to make 
preparations to leave. He sold all his property, 
amounting to several thousand dollars, to a friend 
of his who had an acknowledged claim against the 
Government. At the time, there was no other 
mode by which he could realize anything from 
his property. It was in his possession, belong- 
ing to him, and yet he knew that he would be 
compelled to leave Texas, abandon all his prop- 
erty, and escape probably barely with his life. 
Under these circumstances, he sold this personal 
property to a person, named in the bill, who had 
a claim against the Government which had been 
recognized, acknowledged, and liquidated; a claim 
approved, I believe, before 1860, for a debt due 
for the rent of certain property used by the forces | 
of the United States near and adjacent to one of | 
the public forts. There was no doubt about the | 
debt, and it would have been paid in the ordinary | 
course of business if presented at the Department; | 
but it seems that in the session of 1860-61, the 
Senate struck out all the appropriations of money | 
for Texas, and with the other appropriations fell | 
this appropriation for contingent expenses, &c., | 
of the military service in Texas, out of which this | 
claim could have been paid. 
Charles Anderson camcaway from Texas. Prob- | 
ably the circumstances of his escape are well | 
| 
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known. He escaped through Mexico, leaving all | 
his property, and having nothing at all for any | 
portion of his property, except this claim of about 
a thousand dollars against the Government. He 
eame here and he presented it to the Quartermas- 
terGeneral. The Quartermaster General certified 


oe f : 7 
| paid in the ordinary course of business at bis 


| 


| service in Texas, he- could not pay it, and appli- 


office, but on account of the neglect of the Senate 
to make the usual appropriation for the military 


cation must be made to Congress. I bave the pa- 
pers here in my possession. Charles Anderson 
afterwards went into the service of the United 
States. He became a colonel of one of our regi- 
ments of Ohio volunteers. He bas distinguished 
himself in various battles, fighting for his country, 
and he was in the recent battle at Murfreesboro’. 

Some of the Senators who heard my statement 
before, supposed there was a doubt as to whether 
or not Charles Anderson was loyal. There can 


be no doubt about this, that he has submitted to | 
as great sacrifices as any man inthis country, that į 


he is now fighting for his country, that he left his 


family, he left his property, he left all that was | 


dear to him, and fled from Texas. The onl 


y ob- 


t jection raised to this claim was the one made by 


the Senator from Jowa, [Mr. Grimes,] that per- 


| haps the man to whom it was originally due, the 


erson who assigned it to Anderson, wasdisloyal, 
Phere is no evidence upon the papers that the as- 
signor was disloyal—none whatever. Thercisa 
mere allegation here of a possibility that he may 
have been disloyal. Now, if the United States 
seek to avoid the payment ofan honest, just debt, 


i a debt which they admit to be due toa loyal and 


( |i true citizen, a debt acquired by him in the ordi- f 
of the case when it was up betore, and I hope the í; 
| 


nary course of business—if they seek to defeat 
that claim by saying that the assignor was dis- 
loyal, they ought at least to prove that fact; but 
there is no allegation on the papers and there.is 
no proof that the assignor was disloyal. It was 
a claim due to him before the rebellion broke out, 
due now to a loyal citizen, due to a man who has 
nothing else to represent that which the Govern- 
ment ought to have protected him in enjoying, and 
I gay therefore it ought to be promptly paid. 
Mr. HOWARD. Will the Senator from Ohio 


| allow me to ask whether the instrument of assign- 


mont is properly made out and authenticated ? 

Mr. SHERMAN. Itis in proper form. Here 
is the written contract with the officer of the Gov- 
ernment, The Senator can examine the papers. 

Mr. HOWARD. Bat I mean the assignment 
from the original owner of the claim to Mr. An- 
derson. 

Mr. SHERMAN. Yes, sir; itis all made out 
in regular form, [have it here in my hand. 

Mr. HOWARD. Whatis the date of it? 

Mr. SHERMAN. Here is the original con- 
tract, together with the assignment and the ap- 
proval of General Twiggs, and afterwards of the 
Quartermaster General. 
itself: 

For value received, F assign this claim against the United 
States for back rents to Charles Anderson or order, 

Witt 3 JOHN JAMES. 
P. J. EDMONDS, 
S. W. CALDWELI» 


There is no date to the assignment, but, as I said 
before, it occurred about the time and just before 
Charles Anderson was driven out of Texas. At 
that time there was no law confiscating or appro- 
priating debts due by the United States to disloyal 


citizens, and Charles Anderson has a just and | 


valid claim against the United States for the loss 
of all his property—-not a claim that he can enforce 
here, or which nations recognize, but a claim 
founded in good morals, for all his property. He 
sacrificed the whole of his property by reason of 
his loyalty. If James is a disloyal citizen, as the 
Senator from Iowa thinks he may possibly be, 
then the United States have since that time con- 
fiscated this very property, and the United States 
may now seize this very property and sell it as 
the property of James, a disloyal citizen; and will 
it then turn around and refuse to pay this little 
consideration, the only consideration that Charles 
Anderson received? Anderson has no further 
right to this property; it belongs to James. If 


James is a loyal citizen, he is entitled to the prop- | 


erty. Ifhe is a disloyal citizen, it is the duty of 
the Government to seize the property under its 
laws, and pay Anderson his debt without objection, 

I was satisfied, at the time this bill was up be- 


fore, that on account of the incompleteness of my | 


explanation,and the fact that it was not generally 
understood, the Senate refused to pass this bill 
from a misapprehension of the true condition of 
affairs. Now I say that, legally and equitably, the 


that it was correct, and that it would usually be |! Government of the United States ought to pay this 


Here is the assignment | 


debt. Whether James isa disloyal.or loyal citizen 
makes no difference; Charles Anderson is loyal, 
and this debt is justly due from the United States 
to him. ee, 

The motion to reconsider was agreed tọ; and 
the question recurred upon the passage of the bil. 

Mr. GRIMES. © It is exceedingly difficult to 
oppose the passage of a bill that is designed for 
the benefit of such a’ man as Charles Anderson. 
I know something of him; I know that. he.is ‘a 
clever, excellent man in every respect, a good 
lawyer, an eloquent gentleman, an amiable man, 
and a patriotic citizen. But all these fine: charac- 
teristics of Colonel Andcrson—General Ander- ` 
son I trust he is by this time, as I think he ought 
to be—should not influence our judgment in pass- 
ing upon the case. We are about, by the passage 
of this bill, to establish a precedent that is to-gov- 
ern our action hereafter, I apprehend. Itison that 
ground that I resisted the passage of it before. 
Now, the Senator from Ohio says that I stated 
that perbaps James was disloyal. I submit to 
him, as an impartial, candid juror, if the facts do 
not warrant me in coming to that conclusion. 
First, the assignment is not dated. That isa sus- 
picious circumstance, and would be regarded: in 
a court of law as a badge of fraud. 

Mr. SHERMAN. Allow me to interrupt the 
Senator. Í find upon examination that I only 
saw one of the papers when I stated that the as- 
signment was without a date. I found the assign- 
ment which I read upon the back of the original 
| agreement between the United States Government 
and James. Lalso find here among the papers the 
agreement between John James and Charles An- 
derson, dated September 14, 1861, which sets out 
i the whole consideration, the description of the 
property transferred to James, and the deserip- 
| tion of the claim assigned to Anderson. ‘The date 
| I have now given; 1 did not see it before. 

Mr. GRIMES, Well, Mr. President, it ap- 
pears from the record to which the Senator has 
just referred, that the transfer was made on the 
14th of September, 1861, some months. after the 
State of Texas had attempted to secede and. pre- 
tended to secede from the Union, and some months 
after it had commenced its rebellion against the 
national Government; but even if there had been 
no date, the fact that Mr, James was permitted 
by the authorities of the State of Texas to hold 
this property, whilst Mr. Anderson was not per- 
mitted to hold the property that he transferred to 
James, would bea sufficient fact, it seems tome, 
to justify any one in concluding that James was 
not loyal. 

Now, sir, I think I could make a very good 
argument here to satisfy the Senate that we ought 
notin a case of this kind to pay the claims pre- 
tended to be held, or even those which were just- 
ly held originally by citizens of the rebellious 
States against the national Government, and 
transferred long after, months after, the State 
went into rebellion to men who are really Joyal; 
but every Senator here is as able to judge of the 
propriety of such a paymentas Iam. J only seek 
to call the attention of members to it, and then let 
every Senator decide according to the convictions 
of his own judgment. For my own part, I am 
constrained to vote against the passage of the bill. 

Mr. LANE, of Indiana. I reported this bill 
from the Military Committee, and I have no doubt 
of the propriety of paying the claim. I think the 
loyalty or disloyalty of James has nothing to do 
with it. The question is whether Charles Ander- 
son is a loyal man. That he is, the fact that he 
is in the Army fighting nobly, is sufficient evi- 
dence. In 1859 he removed to Texas; he acquired 
valuable property there, and was driven out after 
the sccession of the State. He sold his property. 
for a claim against the Government, that had 
pissed all the authorities of the Government, and 
been recognized as correct; recognized by General 
Meigs, the Quartermaster General. The only 
question to my mind is whether we shall repudi- 
ate or shall pay an honest debt. pii 

The VICE PRESIDENT. The question is on 
the passage of the bill. 

Mr. GRIMES. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 


Mr. HALE. I shall vote against this bill, but 


} pies . 
| Iam not willing to stand in the category that 


| would be assigned to me by the honorable Senator 
i from Indiana in doing it, that in voting against 
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this bill I vote to repudiate an honest debt. Ido 
no such thing; but I vote against a precedent 
which will compel us to pay every debt that every 
disloyal citizen of every one of the seceded States 
has against the Government. I vote against the 
passage of a bill which will open a wide door to 
frauds upon the Treasury, by which debts of this 
class that have not been assigned will be assigned, 
and fraudulent and fictitious dates given to the 
assignments, so that every debt holden by dis- 
loyal citizens in the seceded States against the 
United States will come in under the cover, honest 
or dishonest, of some loyal person; and thus we 
shall be compelled to pay all the debts due by the 
Government to persons in the seceded States. it 
is for these reasons that I shall vote against the 
passage of the bill, and not because I wish to repu- 
diate an honest debt. 

Mr. SHERMAN. I will not detain the Senate 
longer than to ask that the petition beread. Mr 
Charles Anderson states his claim pretty well, : 
and I ask that his memorial be read. i 

The Secretary read, as follows: 


To the Senate and House of Representatives of the United 
States of America in Congress assembled : 

Your memorialist respectfully represents that he was 
heretofore and recently a citizen of the United States, res- 
ident in Texas; that upon the passage of a so-called ordi 
nance of secession, by a certain meeting of conspirate 
and traitors, self-styled a State convention, he determined 
to abandon said State, and immediately published that pu 


pose in the newspapers, and offered all his property for sale ; | 
that he was (on account of the great searcity of money, and | 
the universal want of confidence in any kiud of property | 


there) wholly unable to sell his property, or any substan- | 


tial part of it, at any price, nor does he believe that he : 
would have been perinitted to leave the State, at any time, j 
I 
t 


after he became Kuown tothe authorities as a Union man, 

Your memorialist further states that upon the passage, 
by the Richmond congress, of the so-called “ alien enemy 
act,” which allowed forty days for * citizens of the United 


States adhering to the same,” Se., to depart from the se- | 
ceding States, your memorialist seized that opportunity of | 


making his escape, if possibic, under the color and cover 
of its privileges. Whereupon he offered to exchange his 
property, real and personal, for any valid claims duc out- 
side of the seceding States, and, among others, he ac- 
eepted, for 
claim upon our General Government, namely: St, 
for back rent of Camp Eudson to Ist July, 1859, due to one 


certain horses, &e., the following described | 
2041 66, | 


John James, of San Antonio, Texas, as by the accompa- ; 


nying lease and assignment will more fully appear, (See 
papers marked B and C.) 

And your memorialist still further represents that the | 
Quartermaster General, United States Army, having found | 
the said suin to be due and unpaid, reported the same to | 
the Seeretary of War; that this oficer reported the same | 
to Congress; thar (as your memorialist is informed and be 


heves) upon proper examinations by the appropriate com- i 


mittees of the two Houses, the said claim was ineluded in 
the appropriation bilt (1. R. No. 889) for the support of the 
Army for the year ending 30th of June, 18623; that it passed 
the House of Representatives, bui was stricken out or 
bill in the Sen together with all similar items, wholly 
heeause of the action of the people in Texas toward dis- 
union. 


And your memorialist finally represents that, well know- 5) 


ing that the said snm of money was due and unpaid, and 
hoping that your honorable bodies would most willingly 
eause to be prid a just debt, which should come into his 
hands under these circumstances, he took the same for a 
fair, full, and legal consideration, in the shape of his own 
property, at less than its cash value; thathe has presented 
the said claim (now his own) to the quartermaster’s de- 
partment for settlement and payment, but has been (very 
properly, as he now supposes,) remanded to Congress for 


relief, for the reasons set forth in the tetter marked A, and | 


herewith inclosed. 

In consideration of all which matters and things, your 
memorialist respectfully prays that he may be fully relieved 
in the premises by a payment of the sum so duc him, 

CHARLES ANDERSON. 

Mr. TRUMBULL. I should like to hear that 
letter A read, to know why it was that the Quar- 
termaster General rejected the claim. 

, Mr. SHERMAN, Ihave ithere,and will read 
it. Itis addressed to Charles Anderson: 
QUARTERMASTER GENERAL'S OFFICE, 

> February 3, 1862. 
Sin: The claim of Mr. John James, presented by you, for 
back rent of Camp Hudson to July 1, 1859, amounting to 
$1,041 66, has been previously examined in this otlice and 
believed to be correct; but as Congress failed to make any 
appropriation to meet this item, whieh was asked for in a 
special estimate submitted to the Secretary of War, March 
9, 1860,,and also embraced in the annual estimates for the 
fiscal year ending June 20, 1862, no action can now be had 
on it. : 

Very respectfully, your obedient servant, 

M., ©. MEIGS, Quartermaster General. 

The Quartermaster General here acknowledges 
that the amount is correct, that the claim has been 
correctly liquidated, that an appropriation to pay 
it has been twice asked for. T'he appropriation, 
as I stated before, was stricken out by the Senate, 
Í know the history of that. The House of Rep- 
resentatives passed the general appropriation for 
military service in Texas, but about that time the 


e 


vid | 


news came of General Twiggs’s surrender, and 
all appropriations for the service in Texas were 
stricken oat. This matter was embraced in the 
appropriation for incidental expenses of camps, 

C. 

Mr. LANE, of Indiana. The Senate will ob- 
serve the farther fact that this debt was due in 
1859, long before there was any secession, and, 
of course, it could not be affected by the disloy- 
alty of this man James a year afterwards. The 
debt was due in 1859. 

Mr. COWAN. There is another thing, I think, 
which renders it perfectly clear that this claim 
ought to be paid. There is no allegation that 
Anderson was guilty of any fraud in the procure- 
ment of it. It does not belong to that class of 
eases which the Senator from New Hampshire 
is so exceedingly anxious to guard against, and 
which ought to be guarded against, of persons 
who procure claims for the very purpose of having | 
them paid, knowing that they ought not to be 
paid. If it were a case of that kind, it would be one | 
of a class which should be rejected; but the only 
question here now is, whether Anderson procured 
this claim in good faith; whether he held it in good 
faith; and hischaracterasa patriot,and hisservices | 
as a soldier, are, L think, sufficient to satisfy us of | 
that fact, and that he ought not to be putin the 
category of speculators who go to work and pro- 
cure claims for the purpose of haying them paid by 
the Government, when they ought notto be paid. 

Mr. SAULSBURY. Before the vote is taken, | 
I desire to say that I wasreqnested by the Senator 
from Maryland [Mr. Kexsepy] to state, in case 
the yeas and nays were called on any subject, that 


t 


he is detained from the Senate by indisposition, |i : l. unt t 
: issued to be equal to the amount of tender notes in eiren- 


The question being taken by yeas and nays, 
resulted—yeas 26, nays 9; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Clark, 
Cowan, Davis, Fessenden, Foot, Harding, Farris, Hender- 
son, Howard, Howe, Lane of Indiana, Latham, MeDoug- 
all, Morrill, Nesmith, Powell, Rice, Saulsbury, Sherman, 
Ten Eyck, Wade, Willey, and Wilson of Missouri—26. 

NAYS—Messrs. Dixon, Foster, Grimes, Hale, Harian , 
King, Sumner, ‘Tramball, and Wilkiuson—9. 

So the bill was passed. 

EXECUTIVE SESSION. 

Several messages in writing were received from 
the President of the United States, by Mr. Nic- | 
oray, his Secretary. | 

On motion of Mr. WADE, the Senate pro- 
ceeded to the consideration of executive business; 


and after some time spent therein, the doors were |! 


reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuespar, January 6, 1863. 

The House met at twelve o’clock, m. Prayer 

by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournalof yesterday wasread andapproved. 
MEXICAN AFFAIRS. 

The SPEAKER laid before the House a mes- 
sage from the Presidentofthe United States, trans- 
mitting, in compliance with a resolution of the 
House, a report from the Secretary of State in 
relation to the alleged interference of our minister į 
to Mexico in favor of the French; which was or- 
dered to be printed, and referred to the Committee 
on Foreign Affairs. 

EXECUTIVE DEPARTMENTS. 


The SPEAKER also laid before the House a 
message from the President, recommending the 
expediency of extending to other Departments of 
the Government the authority conferred on the 
President by the eighth section of the act of 8th 
of May, 1792, to appoint a person to temporarily 
discharge the duties of Seeretary of State, Secre- | 
tary of the Treasury, and Secretary of War, in | 
case of the death, absence from the seat of Gov- | 
ernment, or sickness of either of those officers; 
which was ordered to be printed, and referred to 
the Commitiee on the Judiciary. 

CONSULAR PUPILS. 


The SPEAKER also laid before the House a 
message from the President, transmitting a report 
from the Secretary of State on the subject of con- 
sular pupils; which was ordered to be printed, 
and referred tothe Committee on Foreign Affairs. 


BANKS OF THE UNITED STATES. 


H 


The SPEAKER also laid before the House the 
annual report of tho Secretary of the Treasury on 


the banks of the United States; which was laid 
upon the table, and ordered to be printed. 

Mr. HOOPER moved that five thousand extra 
copies be ordered to be printed. 

The motion, under the rales, was referred to the 
Committee on Printing. 


MINERAL RESOURCES OF NEVADA. 


The SPEAKER laid before the House a com- 
munication fram the Secretary of the Interior, 
transmitting a réport, in reply to a resolution of 
the House, adopted December 10, 1862, calling 
for information in relation to the mineral resources 
of Nevada Territory; which was ordered to he 
printed, and referred to the Committee on Terri» 
tonga; PAYMENT OF SOLDIERS. 

Mr. WICKLIFFE. 1 wish to make an in- 
quiry of the Chair, ` Previous to the recess, the 
House passeda resolution requiring the Secretary 
of War to report what regiments and soldiers of 
the Army ofthe United States had not been paid 
up to the time of the passage of the resolution. 
I wish to inuire of the Chair whether an answer 
has been returned to that resolution ? 

The SPEAKER. The Chair has no knowl- 
edge of any answer having been returned. All 
communications from the Executive Departments 
are presented by the Chair when received. 


TREASURY NOTES, ETC. 


Mr. WICKLIFFE, by unanimous consent, in- 
troduced the following resolution; which was read, 


i considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into, 1. The expediency of issuing 


reasury notes bearing 3.65 interest. 2. ‘I'he amount to be 


lation, and such other sum as the demands of the publie 
service for the current year shall require. 3. That there 
be issued an equal amount of United States six per cent. 
twenty years bonds, which bonds, with the interest, shall 
constitute a fund for the redemption of the 3.65 Treasury 
notes, the bonds to be of equal date of the Treasury notes 
aud the interest to be paid in specie. 4. The holders of the 
tender notes shall have ihe it to surrender them when- 
ever the amount of $100 is presented, and receive at the 
par value of the same the 3.65 Treasury notes. 5. The hold- 
ers of the 3.65 Treasury notes shal! have the right to invest 


g 
the same in the twenty years six per cent. bonds, when an 
amount equal to $500 is presented. 


UNION RESOLUTIONS. 

TheSPEAKER. The business nextin order 
is the consideration of certain resolutions intro- 
duced by the gentleman from Pennsylvania [Mr. 
Srevens] December 4, and postponed until this 
day. 

The resolutions were read, as follows: 

Resolved, That this Union must be, and remain, oneand 
indivisible forever. 

Resolved, That if any person in the employment of the 
United States, in either the legislative or executive branch, 
should propose to make peace, or should accept or advise 
the acecptance of any such proposition on any other hasis 
than the integrity and entire unity of the United States and 
their Territories as they existed at the time of the rebellion, 
he will be guilty ofa uigh crime. 

Resolved, That this Government can never accept the 
mediation or permit the intervention of any foreign nation, 
during this rebellion, in our domestic affairs. 

Resolved, That no two Governments can ever be permit- 


| ted to exist within the territory now belonging to the Unt 


ted States, and which acknowledged their jurisdiction at 
the time of the insurrection. 

Mr. STEVENS. We left off business yester- 
day in the midst of the consideration of an appro- 
priation bill. On account of the sickness of mem- 


| bers, we could not keep a quorum here, Thereare 


two or three more appropriation bills ready for 
consideration, and { do notthink it right thatany 
discussion upon questions of an abstract charac- 
ter should interrupt the regular order of business. 
I therefore desire, ifthe House has no objection, 


| to postpone the consideration of these resolutions 


until to-morrow week. I make that motion. 

The motion was agreed to. 

The SPEAKER announced that the next busi- 
ness in order was the consideration of a serics of 
resolutions concerning the rebellion of the seced- 
ing States, introduced by the gentleman from Penn- 
syivania, [Mr. Wricur,] and an amendment 
thereto submitted by the gentleman from Ohio, 


'{Mr. VacLanpiauam,] which were postponed 


until to-day. 
Mr. VALLANDIGHAM. The gentleman 


| from Pennsylvania being absent, I move to post- 


pone the consideration of the resolutions and 
amendment until to-morrow week, at which ume 
I desire to address the House. 

The motion was agreed to. 
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ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined, and 
found truly enrolled, an act (H. R. No. 


when the Speaker signed the same. 
BANKRUPT BILL. 


The SPEAKER. The regular order of busi- |! 


! offered 3 and every such proposition shail receive its first | 


ness is the call of committees for reports, after 


disposing of an unfinished report, being House i 
bill No. 387, to establish a uniform system of |j 


baukruptey throughout the United States, which 
was postponed from December-24. 

Mr. ROSCOE CONKLING. I understand 
some gentlemen desire to reach the order of busi- 
ness which will follow the postponement of this 
bill; and therefore, if itis agreeable to the House, 
I move to postpone the consideration of that re- 
port until to-morrow at one o’clock. 

The motion was agreed to. 

The SPEAKER proceeded to call the commit- 
tees for reports. 


EMANCIPATION IN MISSOURI. 


Mr. NOELL. Iam directed by the select com- 
mittee on emancipation to report back, without 
amendment, the bill (H. R. No. 634) giving aid 
to the State of Missouri for the purpose of se- 
curing the abolishment of slavery in said State, 
with a recommendation that it do pass, 

Mr. VALLANDIGIIAM. I rise to a ques- 


tion of order. That bill makes an appropriation 


of money, and I submit that under the rule it; 


must be referred to the Committee of the Whole 
on the state of the Union, 

Mr. NORLL. The gentlemanis mistaken. It 
requires an appropriation to be made hereafter. 

The SPEAKER, The bill will be reported, in 
order to see whether the point of order can be 
maintained. 

The bill, which was read, provides that the fol- 
lowing propositions be submitted to the State of 
Missouri, to be accepted or rejected by the Legis- 
lature or people thereof: 


1. The Government of the United States will, upon the 
assage by.said State ofa good and valid act of emancipa- 
passage by § i 


000.000, in 


compensation for the loss of the ser 
the said bonds to be prepared and 
of the ‘Tre ry, under h rules and regiulatio: 
may pre be to make efeetive the provisions of this: 

2. ‘Chat in the event of the adoption by the said State o 
abolishment of slavery therein, as hereinbefore provided, 
the Government of the United States will cmpioy ali red 
sonable means for the deportation of such of said emanci- 
pated slaves, and for their settlement or colonization in 
some place outside of the United States, as may consent 
thereto, so soon as and whenever proper negotiations can 
be made with any country for such settlement or coloniza- 


ued by the Seer 


321) to | 
indemnify certain citizens of the United States, | 
residing in the State of Delaware, for expenses 

incurred by them in defense of the United States; ; 


nn their | 


tion ina congenial climate, or within a reasonable time i 


thereafter. 


It also provides that the semi-annual interest | 


shail be payable,and the bonds shail be redeem- | 
able, out of moneys to be hereafter appropriated | 
by Congress, and shall be reimbursed to the | 


Treasury of the United States from the property 


rules of war or by virtue of any act of Congress, 


or from the proceeds thereof; that no compensa- ; 


tion shall be paid out of the proceeds of the bonds 
hereby provided for, for any slave hereafter to be 
imported or brought into Missouri, nor to any 
person or persons who may at any time have en- 
gaged in or in any manner aided the present re- 
bellion, or who may in anywise have willfally 


given aid and comfort to the rebels, or incited or | 


encouraged the present rebellion, or who may ati 


any time have accepted and held any office, either 
civil, naval, or militar 


y, under the so-called con- | 


federate States of America, or shall have willingly | 


taken the oath of allegiance to the so-called con- ;: 
federate States; that the bonds shall be deliver- i; 
he i 


President shall be satisfied that a good, valid, and | 


able to the Governor of Missouri whenever 


constitutional act of emancipation shall have been 
passed by the Legislatue thereof, irrepealable un- 
ess by the consent of the United States, and not 
sooner; provided, such act be passed within one 
year from and after the Ist of January, 1863, for 


“| floor, in the face of Heaven, in the presence of the 


| of the compensation provided for. 
| the bill under the 110th rule; and under that rule, 


i mittee of the Whole on the state of the Union. 


i bill. 


: | below the amount appropriated to the States. 
of rebels confiscated to the Government by the | 
| to be of a sectional chare 


: favor of these miserable abolition schemes. 


immediate emancipation of all slaves within the 
State, and containing an exclusion of the classes 
of persons before enumerated from the benefits 


Mr. VALLANDIGHAM. I object further to 


if not under the other, the bill must go to the Com- 


* No motion or proposition for a tax or charge upon the |! 
people shall be discussed the day ou which it is wade or į 


discussion in a Committee of the Whole Mouse”? 


This is a proposition to issue bonds payable in 
thirty years. I would remind the Chair of ade- 
cision upon the French spoliation bill to the same 
effect, and under which decision that bill was sent 
to the Committee of the Whole on the state of the 
Union no less than twice, once inthe Thirty-Fifth 
and once in the Thirty-Sixth Congress. 

The SPEAKER. ‘TheChair will decide the 
first point of order, In reference to the decision 
in the French spoliation bill, the gentleman. will |i 
remember that the Chair, in giving that decision, |} 
stated that but for the law of Congress which nu- |! 
thorized the Secretary of the Treasury to redeem {i 
bonds of the United States at any time, it would i 
not be an appropriation of money. The seeond |j 

| 
i 
i 
| 
| 
| 
| 
| 


| 
i 
i 
| 
i 
f 
The 110th rule reads as follows: 
j 
! 
| 
i 
| 
t 
' 


section of this law provides that these bonds shall 
only be paid outof money hereafter to be appro- 
priated by Congress. The Chair therefore over- 
rules the point of order that the bill makes an ap- 
propriation of money. 

In reference to the second point, the Chair thinks 
that the practice has been in all cases like this to 
hold that there was no tax upon the people unless 
the money was appropriated. 

Mr. VALLANDIGHAM. What I called the 
attention of the Chair to in the rale was the word 
charge. A taxis one thing, and a charge another. 

The SPEAKER. The Chair thinks that the |) 
issuing of bonds by the Government, with a pro- į 
vision that the money shall hereafter be appropri- | 
ated, does not come within the rule cited. This! 

i 
| 


bill imposes no tax or charge till the means are 
provided for the payment of the bonds therein 
provided for. 

Mr. CLEMENTS. Asamember of the select || 
committee on emancipation, disagreeing with a ;j 
majority of the committee in reference to this bill, {| 
i did intend to make a minority report. I was not ji 
aware that the bill was to be reported this morns $ 
ing, and therefore have not been able to make out | 
the report, Hence i desire to make an expla- | 
nation of the reasons why Lam opposed to this! 
The committee on emancipation at the last 
ession reported to the House a bill asking an 
appropriation of $180,000,000 for the emancipa- || 
tion of the slaves of loyal citizens in the States of | 
Tennessee, Kentucky, Virginia, Maryland, Del- 
aware, and Missouri; that bill was reported upon | 
national principles, and in answer to the Presi- | 

i 
f 


| 
dent’s message to Congress of the 6th of March | 
last. Wealso asked for $20,000,000 for coloni- |; 
zation purposes, The great principle involved in |: 
our report at that time was that §180,006,000 ii 
would make a basis of support to the slave interest || 
of all those States, which would be of a national i! 
character, and would tie those States upon the |: 


Bat this bill alone, and by itself, appears to me 
er. It relates to the 
interest of Missouri alone, when that State has 
made no call upon the Government of the United ; 
states for money, f think we should treat them 
all alike, as they all at present occupy the same 
relations to the Government. All the border slave 
States stand precisely on the same principle— 
Missouri, Kentucky, Tennessec, Maryland, Vi 
i à Deiaware—none of them having called | 
General Government for aid in this matter, 
I think that this biH is of a sectional character, 
and for that reason I oppose it. 

Mr. WICKLIFFE, I have seen it stated in) 
the public prints that before the issuing of the ii 
President’s proclaaation, he received information 
from intelligent, unconditional Union men of Ken- : 
tucky which satisfied him that there was a great : 
change in publie sentiment among the people of |! 
Kentueky, and especially in the Union party, in |! 

i 


feel it my duty and my privilege to state on this |; 


i 


ii 


i hundred men in Kentucky who isin favo 
a measure, or of the proclamation. 


| Sta 
to explain briefly the character of the bill; and 


Congress of the United States; and.in the hearing 
of the nation, that there is rot-one.in every threo 
f such 
I say that 
again and again; there is no division of sentiment 


i on this question of emancipation, whether itis to 


be brought about by force, by fraud, or by pur- 


! chase of slaves outof-the public Treasury.. This, 


Mr. Speaker, is all that I have to say now. I 


i regret that these Union citizens of Kentucky did 


not, when called for, give their names. ; 

Mr. CLEMENTS. Although Lam in opposition 
to this bill, yetif I had an opportunity E would 
gladly vote for the bill on this subject which was 
reported last session. The gentleman. from Ken- 


|i tucky [Mr. Wickiirre] says that thereis fotono 
! person out of every three hundred in Kentucky, 
' who isin favor of this scheme of emancipation, 
i I cannot say how many persons in Kentucky are 


in favor of emancipation, but I do think the gen- 
teman, by the report the ballot-box makes at the 
next regular election, will find that he is very 
much mistaken, J refer him to the clections of 
Missouri as being only one sound of the trumpet 


| that will proclaim that slavery is abolished in.the 
| border States, 


I desire to say that in reporting 
that bill Jast session we were not influenced so 
much by a desire for emancipation as we were by 


| a desire to support the Government. As the Preg- 
‘ident said in his message to Congress, in March 
i last, it was one great principle on which the Gov- 
| ernment could be preserved. We believed he was 
|! correct, as the slaveholders of the border States 
| would then have a basis of support for their in- 


terest in slaves. At present, they are looking for 
the preservation of slavery in the cotton States as 
the means of protecting their interest in slaves. 
If we passsucha billas was reported last session, 


i it will forma basis of valuation for slaves, and 
| their value will not go below it. 


By sucha meas- 
ure we willin time get rid of the evil of slavery in 
all the border States, and fivally of the institution 
throughout the Government, The result of such 
a measure would, in my judgment, deserve. the 
thanks of all mankind, as it would, I believe, re- 
lieve our country, in time, of one of the greatest 
evils that disturb our national quietude. 
„Mr. NOELL. Mr. Speaker, it is not my de- 
sire—— 
Mr. ELIOT. Idesire to offer an amendment——+ 
Mr. NOELL. Iwill yield for that purpose bes 
fore conclude, Itis not my design, Mr, Speaker, 
to discuss the merits of this bill at all. The sub- 
ject has been already under discussion here and 
in the other end of the Capitol, as well as in the 
public press; and I suppose that the minds of 


| members are fully made up upon it. The ques- 


has been before the people of the United 
es for twelve months or more. T only desire 


tion 


then, if there be no desire to discuss it further, I 
will move the previous question, so that the Hlouse 
may have a vole upon ns passage. 

Mr. Speaker, this bill was reported before the 
reecss, and we had it printed in order that mem- 
bers might have an opportunity of examining it 
and discussing it thoroughly. The gentleman 
from Kentucky (Mr. Wickuirre] may be correct 
in what he says in regard to his own State, but 
itis quite a different thing in regard to Missouri. 
There we have had the question regularly before 
ihe people, and they have decided in favor of get- 
ting rid of the institution of slavery, and binding 


! themselves fast and firm to the Constitution an 


the Union. 

Now, Mr. Speaker, I desire to say a wogd in 
response to my friend from Tennessec, We, 
Curments.] ‘The point of his objection to this 
bill, as I understand it, is that it does not apply 


: to all the other border slave States, the people of 


which may desire, at some proper period, to pur- 


- sue ihe same policy which the people of Missouri 


propose to pursue. So far as Tam concerned, I 
pb 


i will do as much to aid the gentleman in carrying 


out a similar measure for his own State as the 
gentleman himself will do. But Missouri is sit- 


| uated differently from all the other border slave 
' States. 


There has recently been an election in 


‘that State, at which the people decided that if, 


through the magnanimity and generosity of the 
Government, they could find an opportunity of 
getting rid of slavery, they would embrace the 
opportunity ; and so place the State ef Missouri, 
beyond all question, fast and firm by the old Union 
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ofthe States. The State of Tennessee is in a dif- 
ferent position. A large portion of that State is 
still in rebel occupation. The State has no regu- 
lar loyal State government through which it could 
legally accept the provisions of such a law as this. 
And I repeat to my friend from Tennessee, that 
whenever he shall satisfy me that the people of 
. Tennessee have become ripe for this movement, 
and in a condition to avail themselves of this law, 
I will go as far as any other gentleman on this 
floor to aid him in the matter. But at this time, 
while the Legislature of Missouri are in session, 
gravely discussing this question, and are actually 
depending almost entirely on the action of Con- | 
gress, it does seem to me that the gentleman is 
asking a little too much in requiring us to waitand | 
provide by a general bill for all the other States. | 
The gentleman from Kentucky, (Mr. Wier- | 
LIFFE,] denounces this scheme of emancipation as 
a miserable scheme of abolition. I pardon him ir 
consequence of his age, and of his not being up | 
to the times. Thank God, I am so constituted | 
that [ can impute upright motives to men’s ac- | 
tions, and refrain from that line of denunciation | 
which characterizes every measure.not coinciding 
with my own views asa miserable thing. We} 
know from the recent elections in the northern | 
States that ‘‘ this miserable scheme of abolitioa,”’ | 


tates? ji 
Mr. CLEMENTS. The vote on the joint reso- | 
lution proposed by the President is, I think, a full 
answer to that question. 
Mr. NOELL. I do not put this in the form of | 
atest question between my friend from Tennessee | 
and myself. I only appeal to his magnanimity | 
and liberality to withhold his efforts to press a bill | 
of such magnitude at this particular juncture—a 


| thereto required by the military or civil authority of the 


bill which would impose so great a sacrifice on | 
our northern friends, who have manifested areadi- į 
ness to aid us to a reasonable extent in this mat- | 
ter whenever we show that we are ina position } 
to avail ourselves of the benefit of their magna- į 
nimity. Let the gentleman wait till all the border 
slave States place themselves in the same position 
as Missouri, until the people of those States de- 
cide the question for themselves, When that time 
comes I know that the northern States will not 
withhold such aid as it may be in their power to | 
give. Il therefore hope that my friend will not ji 
ersist in his opposition to this bill because we || 
ave not included in it his own State, when I say |) 
to him that from a consultation with gentlemen |} 
here, Lam informed that when the proper time 
| 


arrives the same liberality will be extended to the 
loyal men of Tennessee as is now extended to the 
loyal men of Missouri. | 

Mr. Speaker, this bill provides for the issuing l| 
of $10,000,000 in bonds, to compensate loyal 
slavcholders. I am aware that some of the public 
men in my own State believe that that sum is not 
large enough. 1 differ from them in opinion on 
that point. Iam in receipt of an extensive cor- 
respondence with men not only in my district, but 
in other portions of my State; and that corre- 
spondence leads me to the conclusion that not one 
fourth of the slaves in that State belong to Joyal 
masters, or to persons who would be entitled to | 
compensation. I therefore believe that $10,000,000 il 
will be amply sufficient to pay for every slave of i! 
loyal owners at the rate of $300 each. [tis said, f 
however, that no law will be passed in the Mis- 
souri Legislature making such a distinction; and 
that unless we provide means for paying for all 
the slaves, those. of disloyal men will remain | 
slaves. I say, In answer to that, that there is a | 

rocess of emancipation now going on without 
aw which will apply to the Missouri disloyalists, 
and make them perform their duties in this crisis. 
It is not emancipation by legal enactment, but 
emancipation by what | may perhaps style the 
process of attrition. And I say that any rebel 
sympathizer deserves to have his slaves taken 
from him by whatever means are necessary. That 
is an answer to that objection. 

Now, Mr. Speaker, [think this bill is a reason- 
able one. It is guarded particularly upon this 


i 
| 
| 
| 


| 
| 


| Morrill, Justin S. Morrill, Noch, Olin, Timothy G. Phelps. 
| Pike, Alexander H. Rice, John H. Rice, Riddle, Edward 


; Dawes, was detained from the House in conse 
! quence of sickness in his family. 


l; colleague, Mr, Cops, was unavoidably detained 
i from the House. 


point, to prevent any of the public. moneys from 
going into the hands of the enemies of the country; 
and that was one important point I had in view in 
framing the bill originally. : 

If any gentleman who has examined the bill 
carefully in its details, finds any defect in it, any- 
thing needing amendment, and will suggest such 
amendment, if it meet the approval of the House 
I shall be satisfied with it. If there be no such 
amendment, however, and no gentlemen desires 
particularly to discuss the bill, 1 shall ask the pre- 
vious question on it, and hope the House will, 
without further delay, come to a final vote. 

Mr. ELIOT. Task the gentleman to give way 
to permit me to offer an amendment. 


Mr. NOELL. I will give way to the gentleman | 


to hear his amendment. 


Mr. ELIOT. I propose to amend in the third | 
|! section, by adding at the end of the twelfth line, as | 
i! follows: ! 
Or who may have willfuily refused to take the oath of i 


allegiance to the Governntent of the United States when 


United States, or of said State of Missouri. 


Mr. NOELL. I have examined theamendment. i 


[tis merely relative to one of the details of the bill; 


and if the House are satisfied with it, I will ac- | 


cept it. 
he SPEAKER. The gentleman has not the 
power to accept it. 
the amendment will be considered as pending. 
Mr. NOELL. I now demand the previous 
question, 
Mr. PRICE. 


Task my colleague to withdraw 


his demand, to permit me to offer an amendment. | 
I will hear my colleague’s | 
amendment. If itis to increase the amount named | 


Mr. NOELL. 


in the bill, however, I cannot admit it. 
Mr. PRICE. It does increase the amount. 
Mr. NOELL. 
previous question, 


Mr. BINGHAM. Lask the gentleman to per- 


mit me to move to strike out all after the word | 
‘irrepcalable’’? to the word ‘* provided,’’ in the | 


fifth and sixth lines. 

Mr. STEVENS. 

Mr. NOELL. 
demand for the previous question. 

Mr. HOLMAN. I move to lay the bill on the 
table, and demand the yeas and nays upon the 
motion. 

The yeas and nays were ordered. 


I hope not. 


The question was taken; and it was decided in | 


the negative—yeas 42, nays 73; as follows: 
YEAS—Messrs. William Allen, Ancona, Baily, Biddle, 
Calvert, Clements, Conway, Corning, Cox, Cravens, Dun- 


lap, Dunn, Granger, Grider, Haight, Hall, Harding, Hol- | 


man, Johnson, Kerrigan, Knapp, Law, Menzies, Morris, 


Norton, Qdell, Pendleton, Perry, Porter, Price, Segar, | 


Shiel, Smith, John B. Steele, William G. Steele, Stites 


NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 


| Baker, Baxter, Bingham, Jacob B. Blair, Blake, William |! 


G. Brown, Buffinton, Burnham, Campbell, Chamberlain, | 


Colfax, Frederick A. Conkling, Roscoe Conkling, Duell, ji 


Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. Ð 
Fessenden, Franchot, Gooch, Goodwin, Harrison, Hick- 
man, Hooper, Horton, Hutehins, Julian, Kelley, Fran 
W. Keltogs, William Kellogg, Lehman, Loomis, Lovejoy, 
Low. MeKean, MeP 1, Maynard, Mitchell, Anson P. ; 


H. Rollins, James S. Rollins, Sargent, Sedgwick, Sheffield, 
Spaniding, Stevens, Benjamin F. Thomas, Trowbridge, 
Vau Horn, Van Vaikenburgh, Verree, Walker, Wall, Wal- 
lace, Washburne, Wheeler, Wilson, Windom, and Wor- 
cester—73. 

So the bill was not laid on the table. 

During the call of the roll, 

Mr. TROW BRIDGE stated that his colleague, 
Mr. Beaman, was absent from the House in con- 
aquence of the serious illness of his daughter. 
Mr. ALLEY stated that his colleague, Mr 


Mr. STEELE, of New Jersey, stated that his 


Mr. THOMAS, of Massachusetts, stated that 
his colleague, Mr. Dexano, was confined to his 
room by sickness. 

The vote was announced as above recorded. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurred on the amendment sub- 
mitted by Mr. Error. 

The House divided, and there were—ayes 60, | 
noes 31. 


With his consent, however, | 


l insist on my demand for the | 


I must decline to withdraw my | 


P A ya a TE { 
Stratton, Voorhees, Ward, Wickliffe, Woodruff, and Yea- | 
| man—42. 


| Mr. HOLMAN asked for the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 75, nays 35; as follows: 


YEAS—Messrs. Aldrich, Alley, Arvold, Ashley, Babbitt, 
Baker, Baxter, Bingham, Jacob B. Blair, Blake, Bufiaton, 
Burnham, Campbell, Chamberlain, Colfax, Prederiek A; 
Conkling, Roscoe Conkling, Duell, Dunn, Eliot, Ely, Eng- 
lish, Fenton, Samuel C. Fessenden, Thomas A. D. Fes- 
senden, Franchot, Gooch, Goodwin, Mais, Har 
man, Hooper, Horton, Hutchins, Julian, Kell 
i| W. Kellogg, William Kellogs, Lehinan, Loomis, Lovejoy, 
Low, McKean, McKnight, McPherson, Anson P. Morrih, 
Justin S. Morrill, Noell, Olin, Timothy G. Phelps, Pike, 
Porter, Alexander H. Rice, John IL. Rice, Riddic, Edward 
H. Rollins, James S. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Spaulding, Stevens, Trimble, Trowbridge, Van 
Horn, Van Valkenburgh, Verree, Walker, Wall, Wallace, 
Wheeler, Wilson, Windom, aud Worcester—75. 

NAYS—} William Allen, Wiliam G. Brown, Cal- 
vert, Corning, x, Cravens, Dunlap, Granger, Grider, 
Haight, Hall, Harding, Hotman, Johnson, Knapp, Law, 
| Maynard, Menzies, Morris, Norton,Odcll, Pendleton, Perry, 
Shiel, Smith, John B. Stecie, William G. Steele, Stiles, 
Benjamin F. Thomas, Vallandigham, Voorhees, Ward, 
Wood, Woodruff, and Yeaman—35. 


So the agnendment was agreed to. 


The question recurred on ordering the bill to be 
engrossed and read a third time. ° 

Mr. PENDLETON moved to lay the bill on 
| the table; and called the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 43, nays 73; as follows: 


YEAS—Messrs, William Allen, Ancona, Baily, Biddle, 
Calvert, Clements, Conway, Corning, Cox, Cravens, Dun- 
lap, Dunn, Granger, Grider, Haight, Hall, Holinan, John- 
son, Kerrigan, Knapp, Law, Menz Morris, Norton, 
Odell, Pendteton, Perry, Porter, Pri ar, Shiel, Smith, 
John R. Steele, William G. Steele, Stiles, Stratton, Vallan- 
gham, Voorhees, Ward, Wickliffe, Wood, Woodruff, and 
¥caman—43. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babhitt, 
Baker, Baxter, Bingham, Jacob B. Blair, Blake, William 
G. Brown, Buffinton, Burnham, Campbell, Chamberlain, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Covode, 
Eliot, Ely, Penton, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Franchot, Gooch, Goodwin, Hale, Harrison, 
Hickman, Hooper, Horton, Hutchins, Kelley, Francis W, 
Kellogg, Lehman, Loomis, Lovejoy, Low, McKean, Me- 
Knight, Maynard, Mitchell, Anson P. Morrill, Justin S. Mot- 
rill, Noell, Olin, ‘timothy G. Phelps, Pike, Alexander H. 
Rice, John IL Rice, Riddie, Edward I. Rollins, James 8. 
Rollins, Sargent, Sedgwick, Shanks, Sheflield, Spaulding, 
Stevens, Benjamin Ñ. Thomas, Trowbridge, Van Horn, 
Van Valkenburgh, Verree, Walker, Wallace, Washburne, 
Wheeler, Wilson, Windom, and Worcester—73. 


So the bill was not laid on the table. 


Mr.CRAVENS moved that the House adjourn; 
and demanded the yeas and nays upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 19, nays 82; as follows: 
i YEAS—Messrs. William Alen, Ancona, Corning, Cra- 
vens, Dunlap, Holman, Jobnson, Kerrigan, Knapp, Law, 
Odell, Pendleton, Perry. William G. Steele, Stiles, Val- 
fandigham, Ward, Wickliffe, and Wood—19. 

NAYS—Messrs: Aldrich, Alley, Ashley, Babbitt, Baily, 
Baker, Baxter, Bingham, Jacob B. Blair, Blake, Bufiinton, 
Burnbam, Campbell, Chamberlain, Clements, Colfax, Fred- 
į erick A. Conkling, Conway, Covode, Dunn, Eliot, Ely, 
Fenton, Thomas A. sénden, Franchot, Gooch, Good- 
win, Granger, Hale, Harrison, Hickman, Hooper, Horton, 
Hutchins, Julian, Kelley, Francis W. Ketlogz, William 
Kellogg, Lehman, Loomis, Lovejoy, Low, McKean, Me- 
Pherson, Marston, Maynard, M elt, Anson P. Morrill, 
Justin S. Morrill, Morris, Noell, Olin, Timothy G. Phelps, 

ike, Porter, Alexander H. Rice, Jobn H. Rice, Riddle, 
i Edward I. Rollins, James S. Rollins, Sargent, Sedgwick, 
| Segar, Shanks. Sheffield, Spaulding, Stevens, Stratton, 
: Benjamin F. Thomas, Trimble, Trowbridge, Van Horn, 
| Van Vaikenburgh, Verree, Walker, Wall, Washburne, 
| 
| 
H 


| 
| 


Webster, Wheeler, Wilson, Windom, and Worcester—82. 
So the House refused to adjourn. 


The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
| ingly read the third time. 
| Mr. NOELL demanded the previous question 
on its passage. 

The previous question was seconded; and the 
| main question ordered to be put. 

Mr. CRAVENS demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 46; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Bingham, Jacob B. Blair, Blake, Butlinton, Buru- 
ham, Campbell, Chamberlain, Clark, Colfax, Frederick A. 
Conkling, Roscoe: Conkling, Covode, Duell, Biiot, Ely, 
Fenton, Samuel C. Fessenden, ‘Thomas A. D. Fessenden; 
Fisher, Franchot, Gooch, Goodwin, Hale, Harrison, Hie 
man, Hooper, Horton, Hutehing, Julian, Kelley, Fr icia 
W. Kellogg. Lehman, Loomis, Lovejoy, Low, MekKcan, 
McKnight, McPherson, Maynard, Anson P. Morrill, Justin 
S. Morrill, Noell, Olin, Timothy G. Phelps, Pike, Alexan 
t der H. Rice, Johu H. Riee, Riddle, Edward H. Rollins, 
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k, Shanks, 


James S. Rollins, Sargent, Sedgwic Sheffield, 


Spaulding, Stevens, Benjamin F. Thomas, Trowbridge, j 


Van Horn, Van Valkenburgh, Verrec, Walker, Wall, Wal- 
lace, Wheeler, Windom, aud Woreester—73. 


NAYS—Messrs. William Allen, Baily, Biddte, Calvert, ! 


Clements, Corning, Cox, Cravens, Crittenden, Davis, Dun- 
Jap, Dunn, Granger, Grider, Haight, Hall, Harding, Hol- 
man, Johnson, William Kellogg, Kerrigan, Knapp, Law, 
Menzies, Morris, Norton, Odell, Pendicton, Perry, Porter, 
Price, Shict, Smith, John B. Stecle, William G. Steele, 
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Stiles, Stratton, Trimble, Vallandigham, Voorhees, Ward, | 


Webster, Wickliffe, Wilson, Wood, and Woodrufl—46. 
So the bill was passed. 


Mr. NOELL moved to reconsider the vote by 
which the biil was passed; and also moved to lay 
on the table the motion to reconsider, 

The latter motion was agrecd to. 


LOAN OF 1842. 
Mr. WASHBURNE. Mr. Speaker, therë is 


upon the table a communication from the Secre- 
tary of the Treasury, which I ask may be read 
for the benefit of the gentleman from Ohio, [Mr. 
Cox.] 

There was no objection; and the Clerk read as 
follows: 

Treasury DEPARTMENT, January 5, 1863, 

Sım: Thad the honor to receive, on the 19th of Decem- 
ber, 1862, a resolution of the House, adopted on the 16th of 
December, directing the Secretary of the Treasury to fur- 
nish astatementofthe amountof United States loan created 
in 1841, and extended by the act of April 15,1842; with 
the names of those registered as owners thereof, and such 
informatiou as the Department may possess as to the actual 
ownership; and to communicate a copy or copies of auy 
memorial or memorials proposing or soliciting a special me- 
dium of payment to the owners or holders of the said loan, 
and whether he proposed to pay said loan in coin. 

llaving previously seen in the publie privts a report of 
the adoption of the resolution, { had already given dirce- 
tions for the preparation of the statement, and for a copy 


of the memorial necessary to a satisfhetory reply. On the ! 


morning of the next day, however, F resigned the office of 
Secretary, and my resumption of the charge of the Depart- 
ment on the 22d was followed by the adjournment of Con- 
gress on the next day to the Sth of January. 


which day the loan became payable. 

` thought duc to the House, prompt obedience to whore di- 

rectionsisa cheerfully acknowledged duty of the Secretary. 

l now transmit a statement showing the amount of the 

loan mentioned in the resolution, and the names of the 

s registered. ‘The Department possesses no other 
information as to the actual ownership of the toan, 

I also transmit a capy of a memorial ar representation 
prepared, I presume, in consequence of an expression of a 
wish by me, in conv tion with the president of ine Me- 
chanics’? Banking Association of New York, fora free com- 
munication of vi by intelligent citizens, whose pursuits 
implied the larg knowledge of the probable effects on 
public credit of p tent or non-payment in coin. 

Had not the cireumstances already stated intervened, the 
TIouse would have been promptly advised of my iutention 
in respect to the mode of paymeut. Intention lias now 
passed intoaction, My judgment was determined in favor 
of payment in coin, uot merely by the weighty consider- 
atious growing out of its beneficial influences on publie 
eredit, but by the circumstance that F found myself able 
to obtain the needed specie ata cost so small that payment 
in coin was, in fact, a fess inconvenience to the Treasury, 


and a less interference with payments to and for the Army | 
Theo! 


and Navy, than paymeut in notes would have been. 
whole amount of coin required was advanced by moneyc 
institutions, most of which, it is be d, had no juterest 
iu the loan, vor any interest in the tre ection, except what 
arises from the generat support of the public credits and 
the advance v made without premium, and at an inter- 
est of four per cent., and is not to be called vor uutit ilean 
be reimbursed from receipts from eustoims, dedicated by act 
of Congress to the payment of interest and to the redemp- 
tion of the principal of the puble debt. 

I bave the honor to be, with the highest respect, 

S. P. CHASE, Secretary of the Treasury. 
Hon. Gatesira A. Grow, 
Speaker of the House of Representatives. 


The comrnunication and accompanying docu- 
ments were laid upon the table, and ordered to be 
printed, 

0. B. AND OLIVER S. LATIIAM. 
Mr. FENTON, from the Committee of Claims 


reported back Fouse Court of Claims bill No. | 
111, for the relief O. B. & Oliver S. Latham, with | 


the recommendation thatit do pass with an amend- 
ment. 

The bill was read. 

Mr. HOLMAN. I rise to a point of order. 
The bill makes an appropriation, and mast, there- 
fore, under the rales, have its first consideration 
in a Committee of the Whole House on the Pri- 
vate Calendar. 
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These cir- | 
cumstances prevented the preparation and transmission of | 
my reply to ihe resolution until afterthe Ist of January, on | 
This explanation is j 


sustains the point of order. 


the accompanying report, ordered to be printed. 
CONDUCT OF THE WAR. 


Mr. GOOCH, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and referred, under the rule, to the 
Committee on Printing: 


Resolved, That there be printed for the use of the mem- 
bers of the House twenty-five thousand copies of the report 
of the joint committee on the conduct of the war, submit- 
ted to the Senate December 22, 1862. 


FRANKING PRIVILEGE. 
Mr. COLFAX, from the Committee on the Post 


a communication from the Postmastér General in 
relation to conferring the franking privilege upon 
military governors; which was laid upon the Fable. 
and ordered to be printed. 


ADDITIONAL MAILABLE MATTER. 


Mr. COLFAX, from the same committee, re- 
ported a bill to authorize additional mailable mat- 
| ter; which was read a first and second time by 
| its title. 
| The bill was read in extenso. 


mit articles not now included in the schedule of 
mailable matter to be sent through the United 
States mails at rates now established for book 
postage, not exceeding in weight the maximum 
now established by law. 

ho Mr. COLFAX, Mr. Speaker, this billis founded 
upon petitions from all parts of the country, Con- 
gress is asked that the people everywhere, who 
have friends inthe Army, may be allowed to send 
through the mails articles which are not now ìn- 
eluded in the schedule of mail matter. The exist- 
ing law is very strict in providing what is mail- 
able matter. At the last Congress, the schedule 
was extended so as to embrace maps upon roll- 
crs, seeds and cuttings, phonetic envelopes, &c., 


ounce. Still the law does not include a number 
of little things which friends at home would like 
| to send to their friends in the Army. The bill 


t tional mailable matter. It properly leaves the sub- 
ject to tbe discretion of the Postmaster General, 
who will of course exercise it judiciously. There 
can be no reason, founded on principle, why books 
less than four pounds in weight should be allowed 
in the mails at one cent per ounce, and boots of 


admit seeds and cuttings, often with damp carth 
around them, at onc cent per ounce, and prohibit 
stockings and mittens, sent by loved friends at 
home to their soldier kinsmen in this wintry sca- 
son, prohibited, or only allowed at letter postage 
rates, six cents per ounce? Maps on rollers, the 
most inconvenient and vexatious of all mailable 
matter, are permitted at one cent per ounce; why 
not a flannel shirt as well, when it is doubly val- 
uable as a memento of affection and a preservative 
ofhealth? Express companies do notalways fol- 
low armies, nor can they always deliver packages 
to the soldiers. But the mail always follows the 
flag. 
plain presentation of facts, but hope the bill will 
be at once and unanimeusly passed. A similar 


money not otherwise appropriated. The Chair ! 


The bill was referred to a Committee of the | 
Whole House on the Private Calendar, and, with | 


Office and Post Roads, made an adverse report on jj 


It provides that | 
the Postmaster General shall be authorized to per- | 


not over four pounds in weight, at one cent per į 


only authorizes the Postmaster General to permit | 
such articles to pass through the mails as addi- 


the same weight, for a soldier, prohibited. Why | 


I think I need not add any argument to this | 


The SPEAKER. The Chair sustains the point 

of order. 
Mr. FENTON. The substitute moved by the 
Committee of Claims does not make an appro- 
priaton, 
The SPEAKER. That will notaffect the point 
! of order. 

Mr. FENTON. There is no appropnation 
in the bill, but only a provision for the payment 
of money already appropriated for this specific 
purpose by a former Congress. 

The SPEAKER. The bill directs a certain 
amount to be paid out of the Treasury out of any 


inh 


, reported by me, pai ; House at is las 
session, but failed in the Senate. J hope. now. it 
may, if passed here, meet with better guecess at 
the other end of the Capitol. : 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord= 
ingly read the third time, and passed. * 
Mr. COLFAX moved to reconsider the vote 
by which the bill was passed; and also moved thag 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to, 


CHARLES F. STËNSBURY. 

Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of Charles F. Stans- 
bury; which was read a first and second time, 
referred to a Committe of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. í 

INTERNAL TAX. 

Mr. LEHMAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 


| i ñ 
| instructed to inquire into the expediency of repealing the 


seventy-elghth and seventy-ninth sections of the internal 


| tax law. 


CANCELING OF STAMPS. 


Mr. BIDDLE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, Vhat the Committee of Ways and Means be 
instructed to inquire into the expediency of simplifying 
the mode of canceling stamps, as now prescribed by Ue 
act of Ist of July, 1862. gre 


ARMY APPROPRIATION BILL. 


Mr. HOLMAN. Mr. Speaker, on the 8th of 
December, when the Army appropriation bill was 
passed, I was necessarily absent from the Houge, 
and with the committee on Government contracts 
of which the gentleman from Ilinois [Mr. Wasu- 
BURNE] is chairman. Task the unanimous con- 
gent to have my vote recorded in favor of that bill, 

‘There was no objection, and Mr. Houman’s 
vote was recorded in the affirmative on the pas~- 
sage of the Army appropriation bill. 

Messrs. W ASIIBURNE, STEELE of New Jersey, 
and Fenton, asked for the same privilege; and 
there being no objection, their votes were recorded 
in the affirmative on the passage of the same bill. 

SOLDIERS’ FREE READING-ROOM. 

Mr. ELIOT, by unanimous consent, introduced 
a joint resolution granting the use of a portion of 
Judiciary square for a free library and reading- 
room for soldiers; which was read a first and 
second time by its title. 

The joint resolution was then read in extenso. 

Mr. LOVEJOY. I think the joint resolution 
ought to be referred to the Committee on Public 
Buildings and Grounds. ` 

Mr. ELIOT. Mr. Speaker, application was 
made to the Secretary of the Interior for leave to 
construct that building, and it would have been 
granted but for the fact that it was thought desir- 
abie some actiag should be had first by Congress. 


| This resolution has been introduced for that pur- 


rose. Let me say that the parties named, Mr. 
Wein A. Fowleand Miss Elida B. Rumsey, within 
the last two months have established a free library 
for soldiers in the city. Jt contains several thou- 
sand volumes, contributed from different parts of 
the country, and has been freely used by the sol- 
diers of the Army here. These parties have borne 
all of the expense, but the butiding has become 
too small altogether for the demands upon the li- 
brary. It is found that the right asked for may, 
without injury to the public interest, be granted 
for the purpose of putting up at their own charge 
a building for a library and reading-room for the 
Army upon Judiciary square. With that view, 
asl have said, an application was made to the 
Secretary of the Interior, which would have been 
granted, but action of Congress is wanted. All 
the resolution provides is, that if it can be granted 
without prejudice to the public interest it shall be 
done, provided that the building shall be removed 
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whenever the Secretary of the Interior requires 
them to do so. I-demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the joint resolution was ordered to be read 
a third time and engrossed; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr: ELIOT moved to reconsider. the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


ASSISTANT COLLECTOR FOR NEW YORK. 
Mr. SHEFFIELD, by unanimous consent, 


introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be, and is 
hereby, instructed to inquire into the expediency of creating 
the office of assistant collector for the colection district of 
the city of New York, and abolishing any other office or 
offices in the same district that can be dispensed with with- 
out prejudice to the public service; and that they have leave 
to report by DH] or otherwise. 


CIRCULT COURTS IN CALIFORNIA AND OREGON. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported a bill to provide circuit courts 
for the districts of California and Oregon, and for 
other purposes; which was read a firstand second 
time, ordered to be printed, aud recommitted. 


RICHARD CHENERY. 

Mr. PHELPS, of California, from the Commit- 
tee on Indian Affairs, reported a bill for the relief 
of Richard Chenery; which was read a first and 
second time, ordered to be printed, and recom- 
mitted. 


UTAIZ WAR. 


Mr. ALDRICH, from the Committee on Indian 
Affairs, moved that that committec be discharged 
from the further consideration of House bill No. 
473, to fix and determine the amount of expenses 
incurred in the suppression of Indian hostilities in 
western Utahin 1860; and that the same be referred 
to the Committee on Military Affairs; which mo- 
tion was agreed to. 

INDIAN AGENTS IN WASILINGTON TERRITORY. 

Mr. ALDRICH, from the same committee, 
moved that it be discharged from the further con- 
sideration of a memorial of the Legislative Assem- 
bly of Washington Territory relative to the ap- 
pointmentof Indian agentsin theSpokanecountry, 


and that the same be laid upon the table; which || 


motion was agreed to. 
CIVIL APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
ponded, and the FZouse resolve itself into the Com- 
mittee of the Whole on the state of the Union, on 
the civil appropriation bill. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. Hor- 
MAN in the chair,) and resumed the consideration 
of House bill No. 635, making appropriations for | 
the legislative, executive, and judicial expenses of | 
the Government for the year ending the 30th of 
June, 1864. 

The Clerk resumed the reading of the bill. 

The following clause having been read: 


ji 


i 


| cation of the appropriation, the Chair 


Mr. VALLANDIGHAM. Irise to a question 
of order. That proviso changes existing laws. 
Mr. STEVENS. The gentleman is mistaken, 
it only withholds the appropriation for a certain 
time. Ithasalwaysbeen held that, in appropriation | 
bills, we may give a direction to an appropriation. 
The amendment does not finally change the law, 
but simply withholds the appropriation for a 


each way shall be allowed for mileage, or whether 
it shail be reduced. 

The CHAIRMAN. Asthe amendment does 
not affect the law, but simply suspends the appli- 
overrules 
the point of order. 

The amendment was agreed to. 

Mr. STEVENS. I move to amend by trans- 
posing lines three hundred and ninety, three hun- 
dred and ninety-oné,and three hundred and ninety- 
two, which are as follows: 

For fuel, lights, and incidental expenses attending the 
same, including pay of furnace keeper, $2,500 5 

So that they shall come in after line three hun- 
dred and seventy-nine. 

The amendment was agreed to. 


Mr. BAKER, I move to amend by striking 
out the appropriation of $130,000 for the Depart- 
ment of Agriculture, on page 27, and inserting in 
lieu thereof $60,000. 

Mr. F. A. CONKLING. I wish to inquire 
of the chairman of the Committee of Ways and 
Means what amount was appropriated for the cur- 
rent fiscal year for the same purpose ? 

Mr. STEVENS. I believe it is $60,000. 

Mr. F. A. CONKLING. I beg leave to in- 
quire still further, what is the occasion for this 
enormous ingrease, which is more than double the 
| appropriation for the current year? 

Mr. STEVENS. It will be recollected, Mr. 


I| Chairman, that toward the close of the last session 
of Congress we established this as a new and inde- | 
pendent bureau, put itunder entirely new manages | 


ment, and enlarged very much, as the gentleman 
will see by reference to the law, the sphere, duties, 
and operations of the Department. During the 
past year but very little progress could be made 
in carrying out what were the objects of the es- 


|! tablishment of that bureau; for that only passed 
li into a law in May last. All the duties and objects 


are to be found enumerated upon page 31 of the 
report, at full length. The Department designates 
the sums now asked for as necessary in order to 
carry out the intention of the House for the ben- 
efit of the agricultural interests of the country. 
The amount has not been overestimated. I know 


of busin 


As to the Superintendent himself, the chief of 
the bureau, he does not profess to be a scientific 


For compensation of thirty-three commissioners, at 
$3,000 cach, and eleven clerks, at $1,200 each, $112,200, 


Mr. THOMAS, of Massachusetts, said: I 


would inquire of the chairman of the Committee |; 
of Ways and Means if he can inform me how | 


many of these commissioners have entered upon 
the discharge of their duties. 

Mr. STEVENS, Very few; perhaps only one, 
so far as my knowledge extends. They are about 
being appointed, and they have not yet entered 
upon the discharge of their duties. The gentle- | 
man from Massachusetts will observe that this | 
appropriation is for the year 1864. 


i 
i 
| 


The Clerk proceeded with the reading of the |i 


bill, 
Mr. STEVENS. 


I wish, with the consent of | 
EJ i 


the House, to move an amendment at the end of |): 


line ten, page 1, which contains an appropriation 
for the mileage of Senators. T movo to add theret 
the following proviso: 

Provided, TE 
appre prLatio 
Representativ 
wat; and ie 
g lawe. 


t until further Jegislation no part of this 
all be paid for mileage ef Senators and 
beyond the sum of ten cents per mile cach 
ance shall be computed according to ex- 


j 


ii ment by striking out all from the six hundred and 


+ tig 


| man, but only a practical farmer; and I suppose 
| he is one of the best to be found. He has the 
| gencral supervision of the estimates of his Depart- | 
| ment, though coming not from him, but from the 
| various offices. Either, therefore, this bureau 
! ought to be abolished and the duties thereof per- 
formed as they were formerly, or the present esti- 
mates ought to be appropriated. If this bureau 
is carried out with the liberality which this House 
intended, 1 think it will be one is most bese- i 


! ficial organizations of the Governnfent, and think i 
pth 


cultural improvements of the country, in | 
hort time, will amply reward all the ex- | 
ture which may be bestowed upon this De- | 
vartment. Í trust, if we are to retrench anywhere, 
it will not be in this branch, which should belib- 

ral ronized, toenabicit to perform the objects 
of its creation, 

Mr, CRAVENS. I move toamend the amend- 


RES 


twenty-eilghth to the six hunde 
enth line inclusive, as follows: 
For the collection and compiling of agricultural statis- 
ies, and the procurement, propagation, and distribution of 
dization 
ry to 
encourage the production of wine in the Cited States, and 
for the distribution of cuttings, plants, seeds, and cereals of 
new and useful varieties, both forcign and domestic, and 
for the introduction and protection of insectivorous birds 
and for investigations to tost the practicability of cultivating 


ed and forty-sev- 


specified time; that is, until farther legislation; so į 
that Congress may decide whether enormous rates | 


that one of the subordinate officers of that bureau, | 
Mr. Wetherill, is a very efficient man; anda more ! 
judicious selection could not have been made. He | 
| is learned in everything pertaining to that branch | 

ess, and Í do not believe a more capable | 
man can be found in the United States. 


and preparing flax and hemp as a substitute for cotton, and 
for the encouragement of the agricultural and rural inter- 
ests of all parts of the Union, and for securing an efficient 
clerical corps, chemist, botanist, entomologist, ornithoio- 
gist, and other pers skilled in the natural sciences per- 
taining to agriculture, laborers, and for the purposes of es- 
tablisbing a laboratory, with the necessary apparatus for 
practical and scientific experiments in agriculiural chem. 
istry, $130,000: Provided, That the pay of clerks, messen- 
gers, and laborers shall not exceed the sum allowed to sim- 
ilar employés in the Departments. 

I think the whole provision is unnecessary. 

Mr. SHEFFIELD. I am opposed to the 
amendment of the gentleman from New York, and 
to the amendment of the gentleman from Indiana, 
and hope they will not prevail. This is all the 
appropriation we make for this the most import- 
ant interest of the country. The appropriation 
which we make should, in my judgment, be ample. 
A proper sense of economy in the House would 
indicate that it should be ample for the purposes 
which we seek to accomplish. At the last ses- 
sion of Congress we voted that a part of this ap- 
propriation should be expended for the purpose 
of experiments in cottonizing flax, but the appro- 
priation was absorbed for other purposes, and 
there was nothing left to be applied to this im- 
portant object. Now, sir, in the gentleman’s own 
State, the State of Indiana, I think three hun- 
dred and twenty thousand tons of flax are raised, 
which is now of very little value. Experiments 
are now being carried on by private individuals 
which promise success; and if we can but succeed 
under the direction of this Department and under 


i the patronage of the Government to invent ma- 


chinery which will enable us to work flax upon 
cotton machinery, it will be worth to the country 
all the expenditure which we make under this bill, 
It seems to me that Congress might well make 
the entire appropriations provided for in this bill 
for the purpose of making experiments in this 


; department of industry alone. 


Mr. ROSCOE CONKLING. 
the gentleman a question. 

Mr. SHEFFIELD. Certainly. 

Mr. ROSCOE CONKLING. Tunderstand that 
flax is worth a great deal more now than it has 
been of late; but whether it is or not, I would like 
to inquire whether the gentleman thinks that this 
machinery, which the invention of the world has 
not yet produced, for separating the fiber of the 
flax from the material which should be taken from 


I desire to ask 


| it, and for giving it the requisite strength to be 


used in the place of cotton, is likely to come from 
individual competition and ingenuity, or from the 
operations of the Government? 

Mr. SHEFFIELD. I answer that I think it 

will come from individuals if the experiments are 
made under the patronage of the Government. 
Individuals will be willing to give their skill to 
the Government. Experiments are now being 
made in that direction which are well-nigh suc- 
cessful, and need only a little aid to develop and 
bring them into active operation, I hope this ap- 
proptiation will not be reduced, however it may 
be with others. 
. Mr. LOVEJOY. Iwill not occupy the time of 
the committee further than to say that I am very 
much surprised that this motion should come from 
the quarter it docs. We must all be aware that 
almost every effort which has heretofore been 
made to strike out appropriations for this Depart- 
ment have failed. And, so faras I know, no can- 
did and reasonable man entertains any objection 
whatever against this Department, only so faras 
ïs head is concerned; and that, Mr. Chairman, 
seems to mea very poor reason for seeking to 
overthrow the Department itscif. The head can 
be changed. 

Now, I suppose that Department wants a prat- 
tical farmer somewhere, Ff he occupies the head 


! of the Department, and has a scientific man in 


another position, itis just as weil as any other 
way. I believe that in most of the Departnents 
of the Government, the working men occupy sub- 
ordinate positions. I take it, that frequently the 
legal and practical talent of the different Depart- 
ments occupy other positions than that of heads 
of bureaus, and I am not at all prepared to join 
in this opposition. I am not disposed to discuss 
the merits or demerits of individuals, but to call 
the attention of the committee to this point, that 
the Department itselfis valuable, that it proposes 
to benefit the agricultural jiterests of the countrys 
and that we in the West need it, The people of 
the West are now selling their products almost 


- 
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below the cost of production. They have fur- || trust and hope that, although there may be some 


nished their full share of men to the Army, and 
would feel very unpleasant at having this appro- 
priation, the only one for their benefit, denied 
them. For some reason, I know not what, some 
member of the House thinks it his duty, every 
session, to make this movement. There was no 
opposition atall made to this Agricultural Bureau 
until it became a Department, and I suppose that 
Indiana thought it a little hard that she could not 
monopolize this Agricultural Department also. 
Mr. CALVERT. I trust, Mr. Chairman, that 
what I decm to be the best section in the whole 
bill will not be stricken out. It was only last 
year that Congress made an appropriation toestab- 
fish this Department, and certainly there has not 
heen time yet for it to develop itself, and to show 
whether or not it will be advantageous to the 
country. T hope these attacks will not be made 
on the Department from any bad feeling that may 
exist in regard to any person connected with this 
Department, Let the Department stand upon its 
own merits, and havea fair investigation for them. 
if it does not produce any results advantageous 
ta the country, I shall not ask for any further 
appropriation toward it. But I contend that no 
opportunity has yet been given to the Depart- 
ment to show whether it will be beneficial. Here 
is the agricultural interest, the greatest in the 
country, and some gentlemen are not willing that 
that great interest shall be represented by the pit- 
ifal sum of $130,000, while we are daily appro- 
priating millions on millions for other purposes 
not half so valuable. I believe that this Depart- 


ment can do more to pay the annual taxes that | 
we are levying, and to develop the resources of | 


the country, than any other Department of the 
Government. Beware of the day when the agri- 
culturists are brought to know that Congress is 
not willing to protect their interests in the way 
proposed: I trust and hope that the committee 
will vote down these amendments. If the gentle- 
man at the head of the Agricultural Department is 
not competent to manage it, let another be put in 
his place. Ihave no preferences, but I say that 
the Departmentis calculated to do more good than 
any one of the other Departments of the Govern- 
ment, and I trust the committee will so regard it. 

Mr. CRAVENS. I desire to say that Í have 
no prejudice against the gentleman at the head of 
this Department; but I live in an agricultural dis- 
trict, and up to this hour E have never known of 
any benefits to the country from this organization. 
I have had some experience in the distribution of 
seeds and plants, and have yet to learn that any of 
my constituents have derived any benefit from 
them. I believe thata great deal of moncy is un- 
necessarily expended in this Department, and that 
the whole thing should be abolished, and left to 
private enterprise, at lcast for the present. 

Mr. BIDDLE. Mr. Chairman, l represent part 
ofacity, butagriculture feeds our population, and 
therefore I am not indifferent to its interests. Ido 
not intend to expand on the advantages and bene- 
fits derived from the distribution of the valuable 
seeds which this Department collects both at home 
and abroad. I merely wish to say, in answer to 
a remark which fell from one of the gentlemen, 
thatifany prejudice against this Departmentarise 
from a supposed want of merit in the gentleman 
who ig now at the head of it, I, for one, believe 
that that prejudice arises from a want of knowl- 
edge of his character and capacity to do full jus- 
tice to the interests of the Department over which 
he has been called to preside, after a full investi- 
gation of his character and capacity. 

Mr. LAW. 1 differ entirely from my colleague 
[Mr. Cravens] on this question. I believe that 
this is one of the most important items in the bill. 


It is the only one that donates anything to the : 


agricultural portion of the community. We ex- 


pend millions daily, but not one cent is given to | 


I 


the agricultural interest except by this bill. 
know that in my section of the country the dis- 


tribution of seeds and of agricultural books has | 


heen of immense service to the people, and I know 
that thereis no book circulated by Congress which 


givesgreatersatisfaction tothe people than theagri- ; 
cultural portion ofthe Patent Office report. Lreceive | 
letters almost daily asking me for copies of that | 


report. I therefore claim that, so far as regards 
the distribution of seeds, and everything connected 


& X > co 
with the agricultural interests of the country, a) 
vast deal of good is done in that way; and Ido! 


į 


j 
| 
i 
| 
| 
i 
i 
l 
i 


rejudice against the gentleman who is now at the 
head of that Department, such prejudice will be 
laid aside for the benefit of the farmers through- 
out the country. 

Mr. BAKER, by unanimous-consent, withdrew 
his amendment. 

Mr.CRAVENS. I modify my amendmentby 
inserting, in place of what I propose to strike out, 
the following: N 

For collection of agricultural statistics, investigations for 
promoting agriculture and rural economy, and the procure- 
ment, propagation, and distribution of cuttings and seeds, 
of new and useful varieties, and for the introduction and 
protection of insectivorous birds, and for investigations to 
test the practicability of preparing flax and hemp as a sub- 
stitute for cotton, $60,060: Provided, however, That in the 
expenditure of this appropriation, and especially in the se- 
lection of cuttings and seeds for distribution, due regard 
shall be had to the purposes of general cultivation, and the 
encouragement of the agricultural and rural interests of all 
parts of the United States, ` 

Mr. SHEFFIELD demanded tellers on the 
amendment. 

Mr. CRAVENS. As the committee appears 
indisposed to sustain my amendment, I will with- 
draw it. 

The amendment was withdrawn. 

Mr. S. C. FESSENDEN. 1 move to amend, 
by striking out the following: 

For salaries of three judges of the Court of Claims, the 
solicitor, assistant solicitor, deputy solicitor, clerk, and as- 
sistant clerk, and messenger thereof, $27,300, 


For stationery, books, fuc), lights, laborers’ hire, and | 


other contingent and miscellaneous expeuses, $3,000. 
For compensation of attorneys to attend to taking testi- 
mony, and witnesses and commissioners, $1,000, 


I offer this amendment in the hope that some | 


light may be thrown on the question of whether 
this court does not actually cost the Government 
more than its services are worth, There have 
been some statements made of late in reference 
to this court, which, if they are true, ought cer- 
tainly to receive the attention of the House. This 
court is composed of three judges, with salaries 
of $4,000 a year. At the head of those judicial 
officers is a gentleman from Massachusetts, who 
resides most of the time in that State, and who has 
little or nothing to do but draw his salary. 

Mr. THOMAS, of Massachusetts. I venture 
to correct the gentleman, and say that that is an 
entire mistake. The judge referred to does not 
reside more than three or four months of the year 
in Massachusetts, and is engaged in the discharge 
of his duties in Washington nearly cight months 
of the year. "That is an entire mistake. 

Mr. S. C. FESSENDEN. Then there is one 
mistake corrected. 


Mr. THOMAS, of Massachusetts. Entirely. 


Mr. PORTER. I can gay for the judge of the | 


Court of Claims from the State of Indiana, that he 
spends nearly all his time in Washington, and 
that he isa man of great talents and ability. 
Mr. 8.C.FESSENDEN. This court is com- 
posed also of three solicitors with salaries of $3,500, 


$3,000, and $2,500, and of two clerks at $3,000 | 


and $2,000; and itis said that one of the latter 
lives in Connecticut, comes hereto draw his salary, 
and then returns home. The other is an editor of 
the National Intelligencer. 


Mr. LOOMIS. Iu regard to the clerk living in | 


Connecticut, E know him well. He lives constantly 
in Washington, and is not at home as many as 
ten days in the year. 

Mr. S. C. FESSENDEN. Well, that is an- 
other mistake corrected. [Laughter.] Let us see 
if there is another to be corrected. 
clerk is an editor of the National Intelligencer, 


and itis said that the laborious duties of these ; 


clerks occupy them, on an average, aboutan hour 
a week, for which they receive $5,000 per annum. 
Mr. RIDDLE. I understand that, for the pres- 
ent, there has been somewhat of a suspension of 
the business of that court, pending ils reorganiza- 
tion under the biil passed by this Louse, and not 
yet acted upon by the Senate; but [am also in- 
formed that there has sprung up an immense cor- 
respondence, which is attended to by the clerk 
whom the gentleman designates as ove of the 
editors of the National Intelligencer, and that it 
draws very largely upon his time. Lama per- 
sonal acquaintance of his, and know something 
of the facts. He performs a large amount of labor 
in auswering mere letters of inquiry in reference 
to the millions comprised in new claims that have 
sprung up of late, It is really a laborious busi- 
ness ta attend to that correspondence of itself. 


The other | 


Mr. S. C. FESSENDEN. -I do not question 
that the statement the honorable gentleman has 
made is true. Iam only making certain inquiries 
with a view to have them answered upon the floor 
of this House, that all the country may know 
whether these statements are or are nottrue. |i 

Now, sit, is it not true that the records of this 
court will show that it has not examined halfa 
dozen cases during the past year? Is not that 
court required by law to report. at least once a 
month to Congress, and yet have we had from 
them more thanone repart during this Congress? 

Mr. MAYNARD. I would like to ask the 
gentleman from Maine whether he knows any- 
thing about the operations of this court except 
what he may have seen in an article which ap- 
peared in one of the city papers a few days since? 
i would like to know of the gentleman whether 
he has gone into the room of the Committee on 
Private Claims, and has examined the reports of 
the operations of this court, which may be found 
there, not only in reference to the present session, 
but during past years. Has the gentleman no. 
ticed how many old cases they have examined, 
investigated, and exposed—claims that have been 
hanging upon the Government, fastening like bar- 
nacles upon itfor years, and in some cases for half 
a century? I think if the gentleman will go into 
the committee room of the Committee on Private 
Claims, and examine the proceedings of that com- 
mittee for the last two or three years, he will get 
the information he desires, and which I have no 
doubt is important to be known. 

I make this suggestion because I have had the 
fortune, good or bad, to serve upon that commit- 
tee up to the present Congress, and have had oc- 
casion to know a good deal of the proceedings of 
that court. I saw the newspaper article to which 
I bave alluded,.and read it with a good deal of sur- 
prise. I was strongly under the conviction that 
it was written in a spirit of very great prejudice, 
unintentional, no doubt; but great injustice has 
been done to the parties named in that article. 

Mr. S. C. FESSENDEN. I will say, in reply 
to the inquiry of the honorable gentleman from 
Tennessee, that I have made no examination such > 
ashesuggests. Ihave read the article to which he 
alludes; and the main object I had in rising and in 
bringing these considerations to the attention of 
the House, was to elicit the information which has 
been communicated, so that it might ga forth to 
the public. The article in question has been 
copicd into a number of newspapers throughout 
the country. And when the appropriation con- 
tained in this clause of the bill, proposed to appro- 
priate some thirty thousand dollars for the main- 
tenance of this court, is to be passed, it is certainly 
desirable that the country should know that Con- 
gress understands the matter, have given it some 
consideration, and are aware that the statements 
made in the article in question are incorrect. The 
main point I have sought to attain has been ac- 
complished already, by the information which has 
been clicited in the answers that bave been given 
to my inquiries. 1 therefore withdraw my amend- 
ment. 

Mr. DAILY. I move, under the head of ‘* Ne- 
braska Territory,’ in line seven hundred and clev- 
en, page 30, to amend by striking out «< 44,000,” 
and inserting, in place thereof, “ $20,000.?? The 
clause would’ then read: 

for compensation and mileage of the members of the 


| Legislative Assembly, officers, clerks, and contingent €x- 


penses of the Assembly, $20,000. 


Mr. Chairman, in making provision for the 
legislative expenses of the Territory of Nebraska, 
it has been always customary to appropriate 
$20,000 for that purpose. By what must have 
been some mistake, the appropriation in this bill 
for that purpose is only $4,000, evidently not 
enough to pay the mileage of members, to say 
nothing of their per diem and expenses. 

Mr. COX. Could you notdispense with your 
Legislature altogether? [Laughter.] ? 

Mr. DAILY. We have dispensed with it this 
year, because we have no appropriation for it. 
We used all the appropriation to pay our. taxes 
with, The amendment F have proposed will raise 
the appropriation only to the ordinary amount for 
this purpose. It can do no harm in any event. 
There can be no more used than the vouchers 
cover. The expenses are regulated by law; and 
if too much is‘appropriated, no more can be used 
than they are entitled to by law, I repeat that it 
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isthe same amount as is provided every year, and 
I hope the amendment will be adopted. 

Mr. KELLOGG, of Illinois. What amount is 
appropriated for the other Territories in this item? 

Vir. DAILY. Some of them have $15,000, and 
some $20,000. 1 notice here for the Territory of 
Colorado, $20,000. f i 

Mr. MAYNARD. Has the gentleman ascer- į 
tained what unexpended balance remains over for 
this purpose in Nebraska? 

Mr. DAILY. I do not know of any unex- 
pended balance that can be applied. | 
Mr. WASHBURN E called for tellers upon the 

amendment. 

Tellers were ordered; and Messrs. S. C. Fes- 
sENDEN, and Tiromas of Massachusetts, were ap- 
pointed, 

The committee divided, and the tellers report- 
ed—ayes thirty-five; a further count not being 
demanded. 

So the amendment was disagreed to. 

Mr. BENNET moved to amend by inserting | 
after the word “dollars,” in line seven hundred 
and twenty, page 30, under the head of “Territory 
of Colorado,” as follows: 

Provided, That a portion of said appropriation may be 
geed for printing an edition of the territorial laws in the 
Spanish language and for pay of interpreter and translator: 
And provided further, That a sufficient portion of the un- 
expended balance for the present fiscal ycar be used in the 
same manner for the present fiscal year of 1853. 

Mr. BENNET. I will remark thatin the Ter- i 
ritory of Colorado there are some seven or eight | 
thousand persons who speak only the Spanish || 
language, and they have elected members to the | 

Legislature who cannot speak the English lan- || 
| 
i 


guage. l has been found necessary, therefore, {I 
to employ an interpreter in the Legislature; and 
if we expect to govern these people by law, as we | 
are attempting to do, we should certainly give 
them the means of knowing what the laws are. 

I will state that there is a precedent for what I 
pores in the case of New Mexico. ‘There has || 

een an edition of Jaws there privted in the Span- į 
ish language, as well ag in the English language. 
¥t can be done with very little additional expense 
by printing on one page in English, and the same | 
matter on the opposite page in Spanish. I there- 
fore hope that this amendment, which contains a 
very necessary provision for a large portion of our 
people, will be adopted. 

Mr. MAYNARD. Irise to a point of order |; 
upon this proposition. [submit that it is intro- 
ducing new legislation. We have already made 
our appropriations for 1863, and given them di- 
rection; and we cannotchange that direction with- 
out involving independent legisiation. 

The CHAIRMAN. The Chair sustains the 
point of order, so far as the latter clause of the 
amendment is concerned. | 

Mr. BENNET. Understanding the point of |i 
order to apply only to the latter clause, I submit |) 
the amendment without that clause. I move to 
insert, at the point indicated, as follows: 

Provided, That a portion of said appropriation may be 
used for printing an edition of the territorial laws in the 
Spanish language, and for pay of interpreter and translator. į 

Mr. LOVEJOY. Iwish simply to say on that 
amendment, that the subject was, by resolution 
of the House, referred to the Committee on Ter- 
ritories, and the matter placed in my hands. I 


i 
have thought it over somewhat, and it seems to 
mo undesirable that we should print our lawsina į 
foreign language. If we print them in Spanish, | 
we shall have to do it in Cerman. I hope, there- į 
fore, that this amendment will not pass, and that 
we wiil not set the precedent of printing our laws | 
in any other than the English language. I donot 
think that it will occasion any very great or exten- || 
sive inconvenience. Tt is, certainly, a precedent 
that we ought not to establish. 
Mr. MAYNARD. Does the Chair decide that | 
the amendment in its present form is in order? 
The CHAIRMAN. The Chair doesso decide. 
Mr. MAYNARD. (am constrained to oppose 
the amendment on a principle which has actuated | 
my conduct ever since 1 have been a member of i 
this House, Whatever may be right and expe- | 
dient in regard to New biexico and the popula- 
tion there, looking to the peculiar circumstances i 
under which they were brought into the Union, | 
the same reason does net apply to the population | 


7 A 
recently embraced by the territorial government of 
Colorado. We havea population going into that 
Teritory from all parta ef the seyutry. There! 


‘laws of that Terri 


| pate 


| prese 


| the House. 


| ply to the people 


| Some seven or eight thousand of the old Mexican 


' to them of what they ought to do? 


i 
eg 


may be those there who speak the Spanish lan- 
guage, there may be those there who speak the 
German language, and there may be those there 
who speak the Irish language and none other. 
A Memper. Or the Swedish or the Norwegian 
language 
Mr. MAYNARD. Certainly. The language 
of the American people is the English language, 
and that ought to be manifested in all of our legis- 
lation. Our laws should be published in that lan- 
guage. All of our legislative proceedings should 
be in that language. Justice should be adminis- 
tered in that language. I might state the reason | 
why I think so, but I shall not. I think Iexpress 
the sense of ninety-nine one hundredths of the 
American people when I declare that the English 
language should remain the language of the Amer- 
ican people. Hence I have been always opposed 
to all propositions for the printing of laws in the 
German language, or any other language except 
the English language. It may occasion some in- | 
convenience, possibly, in the Territory of Colo- | 
rado; but if this bilingual system of printing the 
itory be adopted, how long will 
it continue? If you do it in this instance, where | 
are you to stop? If you do it for those who speak 
the Spanish language, you will have presently to 
do the same thing for those who speak the Ger- 
man and every other language. ‘Then, instead 
of having one language, understood and spoken 
by all of the people, you will have a pieced and 
hed dialect, that will neither be one language 
nor another. For the purpose of retaining the 
nt uniformity of speech from the Atlantic to 
the Pacific ocean, I am opposed to the amend- 
ment, and I trust that it will be voted down by 


Mr. BENNET. Mr. Chairman, that part of 
the gentleman’s remarks which apply to the peo- 
ple of the Territory of New Mexico will also ap- 
of the Territory of Colorado. It || 
must be recollected by members of the House that |; 
aportion of the Territory of Colorado was formed 
by a strip from the Territory of New Mexico. 


residents were taken from the Territory of New 
Mexico and incorporated into the Territory of 
Colorado. What are we to do with those people? 
Are we to enact laws to govern them, and cause 
them to live up to them, when they are published 
inalanguage which they do notunderstand, which 
they cannot read, and which will convey no idea 


Mr. MAYNARD. How have we been man- 
aging with the old French residents of Louisiana 
Territory, a great many of whom to this day nei- 
ther speak nor understand the English language? |; 
I believe that we have always printed the laws 
there in the English language. ` 

Mr. BENNET. The cases are different. 


In 
that Territory there has always been a large num- 
ber who could speak and understand the English 


who could read the English language; but we have || 
a part of the Territory of Colorado where not one 
person can read the English language, and where 
perhaps not more than one in a hundred can speak |) 
crunderstand it. They send members to the Le- || 
gislative Assembly of the Territory who cannot 
speak the English language. itis a matter of ne- || 
cassity that this amendment shouid be adopted 
The Territorial Legislature has been compelled al 
ready to have aninterpreter. As itis now, those 
seven or eight thousand people are governed by 
laws printed inthe English language, which they 
donot understand. As Í have said, the Legislative 
Assembly has been compelled to employ an in- 
terpreter. So also have the courts. When the | 
courts are held in the section to which I have re- | 
ferred, they are compelied to cmploy interpreters. 
They cannot carry on their proceedings except | 
through interpreters. ! 
In regard to those there who speak the German, i 

{ 

t 

| 


the Swedish, the Norwegian, and the Irish lan- 

guages, they are very few in number compara- 

tively; and there are always to be found among | 
them these who can speak or read the English 
language. There is not, therefore, the same ne- ` 
cessity for printing the laws in those languages |) 
ag there is for printing them in the Spanish lan- | 
guage, as that is the language exclusively of a 
whole section of the Territory. | 


| ritory when it was acq 


| Jess in continuation of appropriations 


| had surpluses of $5,000, w l 
i| appropriation necessary for the following year. 


| making a larger appropriation necessary 


We ask that the laws shall be printed in Spanish | 
in Colorado Territory, ag they have bean in New : 


Mexico for fifteen years. Our people are made up 
of a portion of the people who were of that Ter- 
uired from Mexico; and as 
have been in the habit of having their laws 
hlanguage, I hope my amend- 
ment will prevail. Itisa matter of necessity, if 
we expect them to obey the laws, that they shall 
be printed in a language which they can read and 
understand. 

Mr. F. A. CONKLING. I rise to a point of 
order. 1 make the point that the amendment con- 
flicts with the following rule: 

« 120. No appropriation shal! be reported in such general 
appropriation bills, or be in order asan amendment thereto, 
for any expenditure not previously authorized by Jaw, un- 
for such public works 
and objeets as are already in progress, and for the contin- 
gencies for carrying on the several departments of the Gov- 


they 
printed in the Spanis 


į ernment.” 


The CHAIRMAN. However good the point 
of order may be, it now comes too late. 
The amendment was disagreed to. 


The Clerk read as follows: 


For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $15,000. 


Mr. WATTS. I move to strike out “ $15,000,” 
and in lieu thereof to insert ‘* $18,480.” 

Mr. Chairman, I make that amendment upon 
the estimates of the secretary of the Territory of 
New Mexico. Elestates that $18,490 is required 
to meet the legislative expenses of that Territory 
for the next fiscal year. I place the fact before 
the Elouse, and, without discussion, lcave the 
amendment to be voted on, In past legislation, 
it will be found that we have never expended for 
legislative purposes in that Territory more than 
was absolutely necessary. We have frequently 
hich rendered a less 


Mr. F. A.CONKLING. What was the amount 
appropriated last year for the legislative expenses 
of the Territory of New Mexico? 

Mr. WATTS. Twenty thousand dollars. The 
estimate was for $15,000, and that was the ammount 
reported by the Committee of Ways and Means; 
but on the representation that $5,000 more was 
needed for the purpose of revising the laws, the 
House increased it to $20,000. 

Mr. F. A. CONKLING. Is there any con- 
dition of things now existing in that Territory 
for the 
next than for the present fiseal year? 

Mr. WATTS. Iam only advised by the es- 
timates of the secretary of the Territory that 
$18,480 will be needed. The increase of legisla- 
tive expenses may be because we will have rep- 
resentatives from Arizona in the Legislative As- 
sembly during the next year, as we have recovered 
it from the rebels, which has not been the case for 
some time heretofore. But I do not think it worth 


| while to go beyond the estimates of the secretary 


| language, There have always been those there || of the Territory. 


It was-his business, and I sup- 
pose that he has asked for the amount that will 


| be required. 


Mr. STEVENS, [hope that the amount will 
not be increased to $18,480.- The appropriation 
hag been carefully made. It was made more last 
year because a good deal had to he done in revis- 
ing and publishing the laws. If we give them 
415,000, Ihave no doubt they will save some of it. 

The amendment was disagreed to. 

Mr. WATTS. I offer the following amend- 
ment: 

For salary of clerk at the United States depository at 
Santa Fé, the sum of $1,800 per annum; the sum of 8600 
per annum for watchman; and the sum of $400 per annum 
for porter, 

Mr. Chairman, a United States depositary has 
been established at Santa Fé, in New Mexico, who 
has done a business of $400,000 in regard to the 
disbursement and receipt of public funds. Pay- 
ment for a clerk cannot be made except by a spe- 
cial appropriation. It was established to answer 
the necessities of the United States Treasury m 
that Territory, and itis desirable that this amend- 
ment should be adopted. It will meet with the 
approbation of the Secretary of the Treasury. 
necessary, a special recommendation would have 
been made by him to Congress in favor of it. The 
salary of the depositary is not included, because 
that is already provided for by that law. 

Mr. F. A. CONKLING. Irise to a point of 
order. I hold that theamendment is not in orders 


1863. 


THE CONGRESSIONAL GLOBE. 


because it provides for offices not authorized by 
the law. 


Mr. WATTS. This depository has been es- | 
tablished in ‘conformity with the law of Congress. | 
Tf necessary, | 


It is wanted to carry out the law. 
the Secretary of the Treasury would have recom- 
mended it. 

Mr. STEVENS. If that had been done, the 
appropriation would have come regularly and 
properly before us. But there is no recommend- 
ation from the Secretary. We have no estimates 
on the subject, and we ought to have them before 
we pass upon thisamendment. è 

Mr. WATTS. There was a communication 
made out at the last session of Congress, when a 
proposition was made to abolish the office of rc- 
ceiver of public moneys, and sent to the House, 
informing the House of the great necessity of the 
estimate; that the Secretary desired the continu- 


ance of the office, it having been established there ; 


to mect the wants and necessities of the Treasury. 
Mr. STEVENS. If any such office were ne- 
cessary, it is singular that the Secretary has not 
included it in his estimates; though I am willing 
to be liberal with these Territories. 
Mr. WATTS. Ido not ask of the chairman of 
the Ways and Means liberality; all [ ask is jus- 
tice, and that what is necessary for the discharge 


of the duties of that office should be done. Ido 
not ask, nor expect to ask at this time, liberality 
from any one. 


Mr. COX. Upon the point of order I would 
like to say a word. 
Mr. STEVENS. Permit me to say, what I 
had not noticed before, that the words “ fifteen 
thousand,” jn line six hundred and eighty-seven, 
ig a misprint. The committee reported it $18,000. 
Mr. WATTS. ‘Then that is right. Had I 
known that fact, I should not have made the 


motion. 
I move that $18,000"? be 


Mr. STEVENS. 
substituted for “ $15,000.” 

The amendment was made by unanimous con- 
sent. 

Mr. COX. Ihave one word to say upon the 
point of order. The motion of the gentleman 
from New Mexico comes within the rule, and 
carries out the existing law upon the subject. 
The amendment does not create a new office, but 
only facilitates the execution of the law estab- 
lishing that depository in New Mexico. [ know 
that it is absolutely indispensable that the depos- 
itory should be there, and that the surveyor needs 
some assistance. 

The CHAIRMAN. The Clerk will read the 
120th rule. 

The rule was read, as follows: 

« No appropriation shail he reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previousty authorized by law, un- 
less in continuation of appropriations for such public works 
and objects are already in progress, aud tor the contin- 
gencies for carrying on the several departments of the Gov- 
ermiment.?? 

The CHAIRMAN. The Chair decides under 
that rule that the point of order is not well taken. 

The question recurred upon the amendment 
offered by Mr. Warts. 

M 
to ma 615,000"? read * $18,000,” the gentle 
man from New Mexico was satisfied. 

Mr. WATTS. The Government has gone to 
an expense of $2,000 in making a safe depository 
there, and it doces the business of over a million 
dollars a year. 


. Mr. STEVENS. 


It is most remarkable that 


we have no communication from the Secretary of + 
the Treasury informing usthatthisis necessary. I 
still think we had better geta communication from | 
the Department, and let this matter be attended Lo | 


in the Senate. This certainly is an irregular mode 
of making an increase. 


Mr. WATTS. 


the Senate, and does not mect the entire approba- 
tion of the Secretary, and, indeed, is not urged by 
him, to pledge inyself to have it stricken out in 
the Senate. 

Mr. STEVENS. 
putitin. 

The amendment was not agreed to. 


byadding to the clause on page 34, “for compensa- 
uonof thirty-threecommissioncrs, at $3,000 each, 


LIV ENS. Lthoughtthatwhenweagreed | 


li and eleven clerks at $1,200 cach, $112,200,” the 


Lam willing, if the House will :: 
pass this appropriation, and it is not approved in : 


following proviso: 

Provided, A sufficient sum shall be collected in the insur- 
rectionary States to pay said salaries: And provided further, 
‘That no greater sum shall at any time be paid to said com- 
missioners, or to any of them, than shaH have been ecol- 
lected from the taxes in the insurrectionary States, and 
paid into the Treasury of the United States. 

The committee will observe, by looking at the 
lines I have read, that to the commissioners of 
direct taxes in insurrectionary States $99,000 is 
to be paid by way of compensation, and to eleven 
clerks is to be paid the additional sum of $1,200 
each. Now, sir, those who propose to vote this 
appropriation are no doubtserious, and have good 
ground for believing that taxes to a large amount 
are to be collected within the period covered by 
this appropriation, and therefore I suppose they 
will have no objection to spur the industry of 
those gentlemen who are to enforce these taxes 
by making their salaries payable out of the first 
moneys they collect on this execution which the 
Government is to send out against these rebel sub- 
jects. I greatly fear that unless the salaries are 
made payable out of the money so collected, that 
moncy will be expended with a view to enforce 
our right to shear, while the fleece will be hardly 
worth the eutting. 

Mr. STEVENS. We have passed a law au- 
horizing the appointmen®of these officers, and it 
is the duty of the President to appointthem. Now 
the only question is whetheritis their duty to work 
for nothing or upon a contingency, or whether 
they shall be paid for their services. We have 


this legislation in reference to the collection of | 
taxes in the insurrectionary districts, and we have ; 


fixed the amount of the salary of each officer. It 
has become a law, and the President will deem it 
his duty, in the execution of that law, to make 
these appointments. Now, after we have passed 
a law definitively fixing the salary, it seems to me 


there is nothing left for the Committee of Ways | 


and Means but to recommend the appropriation. 
it would not have been competent for us, as a 
committee, and itis not competent for the House, 
in a bill of this kind, to change the amount of that 


| salary. You may repeal the law, but L cannot sce 


with what propricty we can be expected to put 


this limitation upon it, or how the House can ex- | 


peet to have these men, appointed according to an 


| imperative command of law, to go there and de- 


pend for their remuneration upon a contingency, 
when that remuneration was expressly fixed by 
law. 


Mr. ROSCOE CONKLING. I did not offer 


my amendment with a view at all to suggestany | 


criticism upon the Committee of Ways and Means 
for including in their bill an appropriation like 
this. I only meant to suggest tbat it is erroneous 
for this Louse to make absolutely an appropria- 
tion of the entire salary of thirty-three commis- 
sioners, to be paid within the fiscal year imme- 
diately ensuing this. And I think, ifan argument 
were necessary to show the propricty of this 
amendment, it would be found in the section to 
which the gentleman has referred and the section 
following that, to which J beg leave to call the 
attention of the committec: 


Smee 
the United 
the Senate, n 
for each of 
With a sal 
rity in the sum of 
of the ‘Preasur, 


appoint a board of three tax comm 
tes in which such insurrection ex- 
3,000 cacit per annum, to give secu- 
0 each,in such form as the Secretary 
to be approved, &e.: 
ball not reecive pay under the 
vt antil they shail have entered upon the 
ge of their duties. 

t further enacted, That the said board of 
all cuter upon the discharge of the da- 
ever the commanding gencral of 
es, cntcrlug into any such in- 
nary Stare or district have established the 
military authority ofthe United States thronghoutany par- 
ish, or district. or county of the same, and they shali open 
one or more offices for the transaction of business.” 


I think the chairman of the Committee of Ways 
and Means will agree with me in saying that these 


|| sections clearly imply that these officers may be 


appointed—not altogether, but one, or two, or 


|} three, or any other number—from time to time, as 
ww f i the opportunity shail present itself for enforcing | 
Į think we had better not ii ; 


here and there, in spots and places, this statute. 
But does it follow at all that under this license, 


| which says thai the President may appoint these 
Mr. ROSCOE CONKLING. I move to amend |: 


officers as they shail be necessary, they are all 
three to be appointed, not only within the fiscal 
year, but at the outset of the year, and that this 


Provided, | 


i wisc, could not be got at otherwise. 


entire amount of money isto be. paid to. them ab- 
solutely, hit or miss? And again: does it fe 
that the time has come, fairly within at 
pretation of that act, when we.should besto 
salaryyunless the time bas also arrived when there 
is a probability of making tax collections sufi- 
ciently great to induce them to assume those du- 
ties, depending on that event for their salaries? 
Now, it seems to me that one of two things must 
be true. This proceeding is either prematurg, 
and this appropriation is to be made, virtually. to 
be thrown away, in whole or in part, or else the 
time has come when the Government and tliose 
commissioners may safely depend upon their be- 
ing able to collect taxes under the law.. If the 
latter contingency has art$ved—in other words, if 
the time has come whea it is suitable to set this 
machine in motion—then certainly these commis~ 
sioners are safe, beyond any reasonable perad- 
venture, as to the payment of their salaries. 

Now, I do not object at ail to this item being 
embraced in the recommendation of the Commit- 
tee of Ways and Means. Iam not prepared to 
say that the Committee of Ways and Means 
should have refused to put it there; but I do say 
that it urges itself on the regard of this com- 
mittee with great force, whether $112,000 is to be 
voted away on what seems to me to be a very 
slender pretext, if that is not an offensive word. 
i think that the whole thing should be stricken 
out, or elscthat the appropriation should be made 
dependent on these men making the amount of 
their salaries in the duties which they go to ex- 
ecute. : 

Mr. STEVENS. Mr. Chairman, if this ob« 
jection had comefrom gentlemen on the other side 
of the House—— 

Mr. WICKLIFFE. Jt would clearlyhave dong 


no good. Pe sre 
Mr. ROSCOE CONKLING. And will do none 
now. 


Mr. STEVENS. It would then very clearly 
have done no good, as the gentleman from Ken- 
tucky properly anticipates; for nothing coming 
from that side of the House does any good. But 
if it had come from those sympathizers with the 
Union, [laughter,] I should not have been very 
much astonished. We provided last year for what 
I supposed would be a yery excellent mode of 
getting at the fee simple of some property belong- 
ing to rebels which, according to the mixed ideas, 
notof the President, but of some others, applying 
the Constitution partially and rejecting it others 
Now, I sup- 
posed that those notorious rebels who were in the 
army of the enemy, and who refused to pay the 
proper tax, could be got at by our assessing a 
direct tax; and Congress passed a law authoriz- 
ing the assessment of this direct tax in States 
which themselves had by their State organization 
refused to assess it. But, in order to do that, it 
was necessary that commissioners should be ap- 
pointed, not under the control of those States, but 
under the control of the General Government; and 
we made it the duty of the President to appoint 
them whenever, in his judgment, a certain state 
of things existed; but they were not to be paid 
until they entered on the duties of the office. They 
were compelled to enter on the duties of the office 
whenever our armics had established themselves 
in any portion of the rebellious district where 
taxes could be levied. Now, it seems to me that 
that is pretty definite. They are not to be paid till 
they enter on the duties of the office; and they are 
to do so by an imperative command of the law 
whenever our Army has taken possession of re- 
bellious soil. 

Now, to say that men thus appointed, thus go- 
ing into uncomfortable neighborhoods, thus run- 
ning the risk of having their lives taken from them 
in the discharge of an obnoxious duty, shall be 
made to depend for their salaries on the amoant 
which they are able to recover, seems to me to be 
unreasonable, and somewhat amazing when com- 
ing from those who desire to overthrow the rebel- 
lion, and to cast a portion of the burden onthose 
who have created thisexpense. Icanhardly think 
that it would be jast in any case. They are to 
decide where they shall lay the tax, and where 
they shall sell, suspect (here would not be much 
scruple in selling enough of somebody ’s property 
to pay their salary; and their judgment would not 
be left quite as free to do impartial justice as if 
they wereto havetheirsalary whetherthey decided 
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one way orthe other. I cannot, therefore, see the 
least,propriety, consistently with the fair support 
of the Government, in éntertaining the motion for 
asingle moment. But I think itis time to adjourn 
now;,.and I move. that the committee rise. 

The motion.was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair; Mr. Horman reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under:consideration; and particularly. the legisla- 
tive, executive, and judicial appropriation bill, and 
had come to no resolution thereon. 

And thereupons (at four o’clock, p.m.,) on mo- 
tion.of Mr. CRAVENS, the House adjourned. 


_«; IN SENATE. 
Wepnespay, January 7, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE. COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Sccretary of the Navy, com- 
municating, in answer to a resolution of the Sen- 
ate of thé 22d of December, information in relation 
to the accident on board the steam battery Pas- 
saic; which was ordered to lie on the table, and 
be printed. 

i PETITIONS AND MEMORIALS. 


Mr. KING. I present the memorial of Captain 
Francis B. Ellison, United States Navy, remon- 
strating against the action of the advisory naval 
board, and asking that his memorial be referred 
to a committee, with power to send for persons 
and papers. 1 suppose the Committee on Naval 
Affairs would be the appropriate committee, and 
I move its reference to that committee. 

It was so referred. 

Mr. HOWE presented additional papers in re- 
lation to the petition of Phebe Ann Fisk for an 
extension of a patent; which were referred to the 
Committee on Patents and the Patent Office. 

Mr. MORRILL presented additional papers in 
relation to the claim of William S. Grant; which 
were referred to the Committee on Claims. 


: Mr. HARRIS presented the memorial of the | 


Chamber of Commerce of the State of New York, 
praying for the enlargement of the Erie and Os- 
wego canals; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. BAYARD. J wish to presenta memorial, 
which I do asa question of public duty that I owe 
to any man who desires to present a petition re- 
spectful in its terms to the Senate. The gentle- 
man I became acquainted with yesterday. {have 
nothing to say on the merits of his proposition, 
because I have not given to it sufficient consider- 
ation. Senators have no doubt seen his name in 
the papers, and I will state the object of the me- 
morial. It is the memorial of William Cornell 
Jewett, of Colorado, who states: 

s¢¥t being conceded both here and in Burope—the war is 
for independence—on the part of the South—and freedom 
of the slave—on the part of the North—the sentiment of the 
people both North and South divided upon said positions 
-prays—said points with general differences be submitted 
for arbitration to Switzerland and other Powers—as favored 
by Hon. Horace Greeley—commissioners from the North 
and South—may sclect—under a suspension of hostilities 
and slave proclamation policy—result subject to the ratifi- 
cation of the American people—thus the friendly invitation 
of Napoleon for calm deliberation heeded—resulting in 
peace and an international court of appeal for the setticment 
of the differences of nations.” 

I move the reference of the memorial to the 
Committee on Foreign Relations. [have no opin- 
ions to express upon the policy involved in it, 
except to say that it is my earnest desire that 
peace should take the place of war with reference 
to the state of affairs in our country. 

The VICE PRESIDENT. The memorial will 
be referred to the Committee on Foreign Relations. 


PAPERS WITHDRAWN. 
On motion of Mr. FOSTER, it was 


Ordered, That the Committee on Pensions he discharged 
from the further consideration of the petition of Frances 
H. Plummer; widow of Joseph B. Plummer, praying for an 
additional ‘pension, and that she have leave to withdraw 
her petition and papers. 


PRINTING OF PAPERS. 
Mr.SUMNER. Some days ago I reported, 


from the Committee of Foreign Relations, a bill 
for the relief of the owners of the Swedish bark 


Admiral P. Tordenskiold, and with it some papers 
sentto the committee from the Department ofState. 
Since then I have received some further papers 
from the Department of State relating to the same 
matter; and I now offer them as supplementary to 
the first, and move that they be printed. 

The motion was agreed to. 

Mr. ANTHONY. I made a report some days 
since, from the Committee on Printing, in favor of 
printing the memorial of the corporation of the 
city of Washington relative to the construction of 
certain railroads. lt was objected to by the Sena- 
tor from New Hampshire; but I believe heis now 
willing to withdraw his objection. 

Mr. HALE.” Yes, sir. 

Mr. ANTHONY. I move to take up that 
report, 

The motion was agreed to; and the report was 
concurred in. 

TERMS OF CIRCUIT COURTS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (HI. R. 
No. 608) prescribing the times and places for hold- 
ing terms of the circuit court for the districts of 
fowa, Minnesota, and Kansas, have instructed 
me to report it back with two amendments. 


amendments are but slight, I ask the considera- 
tion of the bill now. iy 

Mr. SUMNER. I think we had better go 
through the regular business of the morning hour. 
Yesterday morning was occupied with other mat- 
ters. 

Mr. TRUMBULL, As itisa bill fixing the 
time of holding the courts, and as the members 
interested agreed upon it, I supposed there would 
be no objection to tt. 

Mr. SUMNER. Very well. 

By unanimous consent, the bill was considered 
asin Committee of the Whole. The first section 
provides that terms of the circuit court for the dis- 
trict of Iowa shall be held at Des Moines, on the 
first Tuesday in May and November; for the dis- 
trict of Miunesota, at St. Paul, on the third Mon- 
day of June, and at Winona on the third Mon- 
day of October; and for the district of Kansas, 
at the places prescribed by law for holding terms 
of the district court therein, on the fourth Mon- 
day of May and November. 

The second section prescribes that all writs, 
process, and other proceedings relative to any 
cause, civil or criminal, pending in or returnable 
to the circuit for the districts of lowa, Minnesota, 
and Kansas, atterms heretofore prescribed bylaw, 
shall be continued, transferred, and returnable to 
the circuit court for those districts, respectively, 
at the terms first to be held under the provisions 
of the act. 

The first amendment of the Committee on the 
Judiciary was in the eighth line of the first sec- 
tion to strike out the words, ‘at Winona on the 
third Monday,” so as to make the clause read, 
& for thedistrict of Minnesota, at St, Paul, onthe 
third Monday of June and October,” 

Mr. TRUMBULL. The committee recom- 
mend the striking out of one of the places for 
holding the court in Minnesota, being of opinion 
that itis injudicious and improper to multiply the 
places for holding United States courts. To do 
so increases the expenses very much. 

The amendment was agreed to, 

The next amendment was to strike out the 
word ‘ places” in the tenth line of the first sec- 
tion, and insert*‘ place,” so as to make the clause 
read, ‘and for the district of Kansas, at the place 
prescribed bylaw for holding terms of the district 
court’? 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in, and 
ordered to be engrossed, and the bill to be read a 
third time. The bill was read the third time, and 
passed. 

REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a petition of 
Charles Fosdick Fletcher, of the District of Co- 
lumbia, praying thata charter may be granted to 
himself, associates, and their assigns, under the 
name and style of the Union Cotton Supply Com- 
pany of the District of Columbia, asked to be dis- 
charged from its further consideration; which was 


| agreed to. 


As! 
the bill relates to the terms of the courts and the | 


| which was read twice b 


He also, from the same committee, to whom 
were referred two petitions of citizens of Mary- 
land praying for the immediate and unconditional 
repeal of the law abolishing slavery in the Dis- 
trict of Columbia, and that the fugitive slave law 
may be more fully enforced in the District of Co- 
lumbia, reported them back with a recommenda- 
tion that the prayer of the petitioners ought not 
to be granted. 

The report was concurred in. 

Mr. TRUMBULL also, from the same com- 
mittee, to whom was referred the bill (S. No. 436) 
requiring the President to appoint Gommissioners 
to adjust, settle, and liquidate claims, accounts, 
and debts between the United States and any State 
during the present rebellion, reported it without 
amendment, and with a recommendation that it 
be indefinitely postponed. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred a message of the President ot 
the United States, placing at the disposal of Con- 
gress the swords of General David E, Twiggs, 
captured by General Benjamin F. Butler in New 
Orleans, reported a joint resolution (S. No. 116) 
making disposition of three swords, formerly the 
property of David E. Twiggs, late brevet brig- 
adier general in the Army of the United States; 
which was read, and passed to a second reading. 

Mr. RICE, from the Committee on Military 
Afairs and the Militia,to whom the subject was 
referred, reported a bill (S. No. 448) authorizing 
the Secretary of the Treasury to pay to the Gov- 
ernor of Minnesota, or his authorized agent, the 
costs, charges, and expenses incurred in suppress- 
ing Indian hostilities within that State and upon 
its borders in the year 1862; which was read, and 
passed to a second reading. l 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 430) to provide for the pro- 
tection of overland emigrants to the States and 
Territories of the Pacific, reported it without 
amendment. 

BOUNTY TO VOLUNTEERS. 


Mr. WILSON, of Massachusetts. Iam directed 
by the Committee on Military Affairs and the 
Militia, to whom was referred the bill (S. No. 
432) in relation to the bounty to volunteers in cer- 
tain cases, to report it back with an amendment. 
The bill is a very brief one, and, if there be no 
objection, I should like to have it considered now. 

Mr. HALE. I object. ; 

The VICE PRESIDENT. Objection being 
made, it goes upon the Calendar, 

Mr. GRIMES. I trust the Senator from New 
Hampshire will withdraw his objection. This is 
a bill that I explained to the Senate the other day, 
and to which there was no earthly objection ex- 
cept that it was necessary that itshould go through 
the formalities. It is to cover the case of a regi- 
ment in the field which has received no pay and 
uo bounty—the only one, I think, in the United 
States. 

Mr. HALE. I withdraw the objection. 

There being no objection, the Senate as in Com- 
mittee"of the Whole proceeded to consider the 
bill, which directs that all volunteers raised or re- 
cruited for the period of three years or during the 
war by the order or under the authority of the 
Secretary of War, who may be of the age of forty- 
five years, shall be entitled to the sume bounty, 
under the same restrictions, as is now allowed by 
law to the volunteers raised and furnished by the 
States under existing laws. 

The Committee on Military Affairs and the 
Militia reported the bill with an amendment, to 
insert after the word “ bounty’? the words “ pay 
and emoluments.” 

The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. The title 
was amended so as to read: “A billin relation to 


the bounty, pay, and emoluments to volunteer 
soldiers in certain cases.” 


CORRESPONDENCE WITH REBELS. 


_ Mr. SUMNER, in pursuance of previous no- 
Lice asked and obtained leave to introducea bill (S. 
No, 451) to prevent correspondence with rebels; 
its title. 


Mr. SUMNER. I wish to make a brief expla- 


* 
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nation of the bill. Mr. President, it appears that 
during the troubles between the United States and 
the Republic of France, at the close of the last cen- 
tury, & bill somewhat similar in character to this 
which I now introduce was passed. Its import- | 
ance may be estimated by the circumstance that 
it appears to be the very first law passed at the 
session of Congress beginning in December, 1798. 
It is dated January 30, 1799, and is entitled “An | 
act for the punishment of certain crimes therein 
specified.”? The operative words of the statute 
to which I wish to call attention are as follows: 

«That if any person, being a citizen of the United States, 
whether he be actually resident or abiding within the United 
State or in any foreign country?— 

The statute was made to operate abroad— 
“shall, without the permission orauthority of the Govern- | 
ment of the United States, directly or indireetly commence 
or carry on any verbal or written correspondence or inter- 
course with any foreign Goveriment or any officer or agent 
thereof, witli the intent to influcuce the measures or con- 
duct of any foreign Government, or of any officer or agent 
thercof, in rckttion to any disputes or controversies with 
the United States, or defeat the measures of the Gover 
went of the United States; or if any person, being a citi- 
zon of or resident within the United States and not duly 
authorized shall counsel, advise, aid, or assist in any such 
correspondence with the intent as aforesaid, be or they | 
shall be deemed guilty of a bigh misdemeanor, and, on con- 
viction before any court of Wie United States having juris 
diction thereof, shall be punished by a fine not execeding 
$5,000, and by imprisonment during a term not less than six 
months nor exceeding three years.” 

It will be observed that this statute is operative 
only where the correspondence is intended to in- 
fluence a foreign Government. It cannot opcrate 
where a correspondence is attempted with a view 
to influence the rebel government. I propose a 
bill which shall meet the latter case. It is as fol- 
lows: 

That if any person, being a resident of the United States, 
or citizen thereof, and residing in any foreign country, shall, 
without the permission or authority of the Government of 
tho United States, and with the intent to defeat the mcas- 
ures of the said Government, or to weaken in avy way their 
efficacy, hold or commence, directly or indirectly, any 
correspondence or intercourse, written or verbal, with the 
present pretended rebel government, or with any agent or | 
officer thereof, or with any other individual acting or syni- | 
pathizing therewith, or ifany such person above mentioned 
not duly authorized shall counsel or assist. in any such cor- 
respondence or intercourse with intent as aforesaid, he shal} 
be deemed guilty of a high misdemeanor, and, on conviciton 
before any court of the United States having jurisdiction 
thereaf, shall be punished by a fine not exceeding $10,000, | 
and by imprisonment not less than six months or exceed- 
ing five years. 

Sir, it scoms to me the times require legislation 
like this. We already have heard public speakers 
declare they were about to enter into correspond- 
ence with persons in the rebel States. If there is 

: È 5 
any such correspondénce entered into, I hope this 
Administration will know that it must strike at 
once those who engage in it, and I wish that they 
shall be armed with all proper powers. Lask the 
reference of the bill to the Committce on the Ju- 
diciary, and I should like to have it printed. 

The bill was referred to the Committee on the 
Judiciary, and ordered to be printed. 


WASHINGTON AND NEW YORK MAILS. 


Mr. SUMNER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Postmaster Gencral be requested to 
furnish to the Scnate avy information in his poss 
plaining the derangement of the mails betw asbing- | 
ion and New York, and showing what can be done for the | 
removal of this evil. 

SOLDIERS WOME. 

Mr. POMEROY submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Cominittee on Military Affairs and the 
Militia consider the expediency of providing a suitable ło- 
cation and establishing a soldiers? home for destitute and | 


disabled soldiers who may have been honorably discharged 
from the military service of the United States. 


BILLS INTRODUCED. 


sent obtained, leave to introduce a bill (S. No. |; 


Mr. FOSTER asked, and by unanimous con- | 


449) in amendmentof an act in amendmentof the 
acts respecting the judicial system of the United | 
States, passed February 28, 1839; which was read | 
twice by its title, and referred to the Committee | 
on ibe Judiciary. | 

Mr. MeDOUGALL asked, and by unanimous | 
consent obtained, leave tointroduce a bill (S. No. | 


450) for the relief of L. B. Gilky; which was read $i 
twice by its title, and referred to the Committee || 


on the Post Office and Post Roads. 


| States, by Mr. Nicoxay, his Secretary, announced 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 452) to 
regulate the mode of appointment of midshipmen 
to the Naval Academy; which was read twice by 
its title, and referred to the Committee on Naval 
Affairs. 

Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 454) to 
amend “An act to incorporate the Columbia Insti- 
tution for the instruction of the deaf and dumb 
and the blind, and to make an appropriation for 
the benefit thereof; which was read twice by its 
title, and referred to the Committee on the Dis- 
trict of Columbia. 


BILLS BECOME LAWS. 
A message from the President of the United | 


that he had approved and signed, on the 6th in- 
stant, the following bill and joint resolution: 

An act (S. No. 419) to improve the organiza- 
tion of the cavalry forces; and 

A joint resolution (S. No. 110) in relation to 
certain maps. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erurriwes, its Clerk, announced that the 
House had passed the following bills and joint 
resolutions: 

A. bill (H. R. No. 634) giving aid to the State 
of Missouri for the purpose of securing the abol- 
ishment of slavery in said State; 

A bill (H. R. No. 650) to authorize additional 
mailable matter; 

A joint resolution (H.R. No. 122) requiring the 
estimation of seamen, as well as soldicrs, in the 
adjustment of quotas of volunteers; and 

‘A joint resolution (H. R, No. 125) to grant the 
use of a portion of Judiciary square for a frec 
library and reading-room for soldiers. 


NAVAL GRADES. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 453) to 
repeal so much of an act entitled ‘An act to es- 
tablish and equalize the grade of line officers or 
the United States Navy,” approved July 16, 1862, 
as authorizes the appointment of rear admiralsand 
commodores on the retired list; which was read 
twice by its title. 

Mr. HALE. I move to refer the bill to the 
Committee on Naval Affairs; and I simply wantto 
say in that connection that the action of this Con- 
gress, at its last session, in regard to the Navy, 
in my opinion, is most unfortunate and disastrous; 
that it tends to demoralize the Navy. It puts it 
from under the restraint of law into the control | 
of a clique of officers. I despair myself of re- 
tracing the step, and, as T look upon it for the 
interest of the Navy, the fatal step that we then 
took; but I wish that this bill may be referred 
to the Committee on Naval Affairs; and whether 
the committee of the Senate on that branch of the 
public service agree in any mode of redressing 
what I conceive to be the errors of the last session, | 
I wish to say that 1 shall take occasion at an early 
day to submit to the Senate some views myself 
in regard to the action of that bill apon the public | 
service, and to the administration under it. Let | 
it be referred to the Committee on Naval Affairs. | 

It was so referred. i 

ABSENT ARMY OFFICERS. | 


On motion of Mr. RICE, the bill (S. No. 421) 
to forfeit the pay of absent officers of the Army, | 
and for other purposes, was read the second time, | 
and considered as in Committee of the Whole. 

The first section provides that during the exist- 
ence of the present rebellion officers of the volun- 
teer and regular Army, when absent from their | 
appropriate duties for a period exceeding thirty 
days without leave, shali not receive the pay or | 
allowance authorized by existing laws, except | 
such absence be on account of wounds received | 
in action, or on account of illness contracted while | 
in the performance of their duties. j 

Tho second section provides that officers of the 
volunteer and regular Army, being absent with- į 
out leave, shall be stricken from the rolls of the | 
Army. i 

Mr. GRIMES. I ask that the first section of | 
the bill be read again. 

The Secretary read the first section. 

Mr. RICE. ‘I observe that there is a misprint. 


The words “without leave” should be.‘ 
leave.” i a 

Mr. GRIMES. So I supposed. o aoc rig 

Mr. RICE. That correction shouldbe made. 

The VICE PRESIDENT. The bill will be'so 
corrected. nae E 

Mr. CLARK. I*desire to call the ajtention of 
the Senator from Minnesota to the second section 
of the bill, which provides for. striking from the 
rolls officers absent without leave. Take the case 
of an officer who is sick, and has a furlough for 
thirty days; and at the end of that time he is un- 
able to return, but-he has no leave to remain. > 

Mr. RICE. The first section provides for that. 

Mr. CLARK. That only applies to the pay. 
This section is absolute, that he shall be stricken 
from the list. If the officer cannot return, he 
should not be stricken from the list. 

Mr. RICE. There are many officers who have 
been absent several months without leave, and I 
am informed there are four or five hundred now 
absent without leave. 

Mr. WILSON, of Massachusetts. Four hun- 
dred and eleven. 

Mr. RICE. I received the other day a letter 


| from the Department relative to an officer, and I 


found that he had been absent without leave since 
last March. 

Mr. CLARK. I have no doubt there are many 
of them who ought to go from the list, but I want 
to call the Senator’s attention to a case like this, 
where an officer has a furlough—say for thirty 
days—and at the end of the thirty days he cannot 
go back to his command, and at the end of the 
thirty days he files a certificate from the surgeon 
in charge of him that he cannot return, but he has 
no further leave of absence. 

Mr. RICE. ‘The law provides, I believe, that 
where an officer does file such a certificate, the 
leave may be extended. 

Mr. CLARK. But perhaps he gets no exten- 
sion of his leave for the reason that he is faraway, 
T he may be so sick that he cannot apply for 

eave. 

Mr. GRIMES. This does not change the law 
in that respect. 

Mr. CLARK. But I understand this bill to 
provide that he shall be actually stricken from 
the list. The condition expressed in the first sec- 
tion docs not apply to this, as I understand. 

Mr. RICE. L have no objection to the bill being 
amended so as not to apply to those that may be 
absent by reason of sickness. I thought the first 
section did provide for that. 

Mr. CLARK. It does in regard to the pay, but 
not as to striking them from the list. 

Mr. HALE. While my colleague is preparing 
his amendments, let the bill be laid aside inform- 
ally. . 
The VICE PRESIDENT. Thatwill be done 
if there be no objection. 


PERKINS’S AND McMAHON’S PATENT. 


On motion of Mr. HALE, the bill (S. No. 381) 
for the relief of Thatcher Perkins and William 
McMahon was read the second time, and consid- 
cred as in Committee of the Whole. Its purpose 
is to empower the Commissioner of Patents to re- 
hear and reéxamine the application of Thatcher 
Perkins and William McMahon for an extension 
of their patent of April 10, 1843, for improvements 
in the manner of constracting cast-iron wheels for 
locomotive steam engines, cars, trucks, &c., tos 
gether with the testimony now on filein the Patent 
Office, and that filed with the Committee on Pat- 
ents, and in the Patent Office, and such other test- 
imony as Perkins & McMahon shall procure 
and lay before the Commissioner before the day 
fixed by him for the final hearing. If, after such 
rcéxamination, the Commissioner shall be of opiv- 
ion that there is such equity in the application of 
Perkins & McMahon as to justify the extension 
prayed for, he is to extend the patent, in conform- 
ity with existing laws regulating the extending of 
patents, for the term of seven years from the date 


i: of the extension, saving the rights of third persons 


: which bave intervened and accrued since the cx- 


piration of the patent and before its extension. 
Mr. HALE. A single word will explain this 
case. When this patent expired, there was an 
application made lo the Commissioner for a re- 
newal; but he was absent, and it was examined 
by the chief clerk, who rejected it, Mr. Mason, 
the Commissioner, when he came back, wrote a 
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letter saying that if be had been there he would 

have granted the application, and that it had been 

refused by a mistake of the chief clerk. This is 

simply to remedy that mistake, and let the parties 
o to the Commissioner, 

Mr. DOOLITTLE. I desire to hear more 
about this. It is proposed fo extend a patent for 
wheels for locomotives. There may be $1,900,000 
in this thing. L should like to know the facts. I 
do not know but that these men have an immense 
fortune already. ; 

Mr. HALE. To my mind it makes no differ- 
ence whether they made millions or lost millions. 
J will read the report, as itis very short, and settle 
the whole case: 

The Committee on Patents and the Patent Office, to | 
whom was referred the memorial of Thatcher Perkins and 
William McMahon, make the following report: 

Tt appears from the testimony in this casc that the me- 
morialists had properly applied for an extension of their 
patent granted them for an improvement in the construc- 
tion of cast-iron wheels for locomotive engines, cars, 
trucks, &e.; that, in the absence of the Commissioner of 
Patents, the matter of the application was heard by the chicf 
clerk, who, through a mistake of facts in the ease, rejected 
the application at a point of time when it became too fate 
for a hearing before the Commissioner of Patents. ‘The 
imemorialists now pray that they may be allowed a hearii 
before the Commissioner of Patents on their application 
for an extension. 

Among other evidence before your committee tending 
to show that the prayer of the inemorialists ought to be 
“granted, isa letter from Mr. Mason, the Comimissioner of 
Patents then in office, addressed to Messrs. Perkins & 
MeMahon, of which the following is an extract: i 

“Your Jetter of the ist ultimo has been received, to- 
gether with certified copies of all the papers neecssary to 
enable me fully to understand the case of your application 
for the extension of your patent of April 10, 1843, for an 
improvement in the manner of constracumg car wheels, 
ke. After a full examination of the papers and the ori- 
ginal patent, together with the grounds on which the exten- 
sion was refused, I have no hesitation in saying that I think 
the examiner was in error in his conclusion that the in- 
vention was not originally patentable, Had | been present 
at the time the matter was acted upon, [should have had 
no hesitation in granting the extension, if no otber reason 
for refusing it had been presented than that contained in 
the two reports of the examiner.” 

Your committee think the above is couclusive of the 
right and justice of granting the prayer of the memorialists, 
and have reported a bill accordingly. 

Mr.TRUMBULL. Myattentionhasnotbeen 
called to this subject until this moment. Ihave | 
had no opportunity to look into the papers, butit 
appears that this is an application for the exten- 
sion of a patent which was granted on the 10th 
of April, 1843. Patents were issued at that time 
for fourteen years. This patent expired, then, on 
the 10th of April, 1857, and everybody has been 

ermitted since that time, of course, to use this 
improvement. Nearly six years have clapsed 
since the patent expired. Itis very dangerous to 
authorize a person whose patent expired six years 
ago to come in now and have that patent reéstab- 
lished, The rights of third persons have inter- 
vened. I know there is a clause in this bill which 
says that the rights of third persons shall be saved, 
but how can that be done? Indeed, Lhardly know 
what that clause means as it stands; and I think 
the bill is objectionable fornot being more specific 
inthatrespect. Are men who have invested money 
in the manufacture of these articles, are men who | 
have established shops for the manufacture of the 
very thing for which this patent was obtained, to 
stop their business after this bill passes? 

1 do not like to interpose an objection to a bill 
reported by a committee, where | have not been 
upon the committce and investigated it, but it 
strikes me upon the face of this bill, nearly six 

ears having transpired since this patent expired, 
that itis very dangerous indeed to authorize the 
patent to be extended at this time; for certainly if 
the improvement is worth anything, it is being 
manufactured all over the country; and if it isnot 
worth anything, there ought not to be any patent 
for it. 

Mr. HALE, This is not a bill to renew this 
patcnt or to extend it; it simply proposes to au- 
thorize the party to go before the tribunal estab- 
lished by the law and have a hearing, which he 
was prevented from having by mistake. As to 
the objection in regard to the right of third per- 
sons, the bill is ample. It provides: 

“Ang if, after such reéxamination, the said Commis- 
sioner shall be of opinion that therc is such equity in the 
said application of the said Perkins & MeMahon as to jus- 
tify the extension prayed for, that thereupon he shall extend 
tent, in conformity with existing jaws regulating the į 
extending of parents, for the term of seven years from and 
after the date of the extension, saving the rights of third per- 

sons which have intervejeg and accrued since the expira- 
tion of said patent and before the-extension of the same.?? 
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It scems to me it is as well guarded as it can 
possibly be. s 

Mr. SHERMAN. Ido not like to vote for a 
bill which may involve the interests of thousands | 
of people engaged in the manufacture of these 
things without understanding it. If this patent 
is extended for seven years, it will give the pat- 
entce a monopoly in the manufacture of wheels 
which may now be manufactured by more than 
a thousand diferent machinists in this country. 
It will destroy their interests in all the modes and 
forms by which they have ċarried on their busi- 
| ness. It may destroy or impair the value of rail- 
road locomotives. It may create litigation in the 
| way of claims for the patent interest. Itscems to 


Mr, COWAN. That would be the fair con- 
struction. It would not be construed so as to de- 
stroy it, but construed so as to make it avail. 

Mr. SHERMAN. As I understand the legal 
effect of the bill, it would be to prevent suits 
being instituted for the use of the patented article 
since the expiration of the patent up to this‘time; 
but the patentee may claim for every wheel made 
under this patent from the date of the passage of 
this act, from the time the patent is extended up 
to the time when the new patent expires, so that 
he may tax, at his own pleasure, an employment 
which is now lawful, and in which a man may 
have invested a large sum of money in making 
molds, machinery, &c. 


me it is a very dangerous movement so hastily to 
pass a billof such great importance. It is known 


much. ‘his improvement may be a valuable im- 
provement, but it is now in possession of the pub- 
lic, and has been in possession of the public for six 
years without objection. This applicant had the 
benefit of one trial. Ele applied for an extension, 
and that extension was refused, It seems to me 
that now he ought to rest upon that trial, or he 
| should have taken, at the proper time, an appeal 
to the Commissioner, who could have rectified the 
| error of his subordinate. I believe that in all cases 
| appeals may be taken from the decision of an ex- 
aminer to the head of the bureau, and from the 
head of the bureau even to the head of the Depart- 
ment. There does not seem to have been any ap- 
peal from the decision of the examiner in this case; 
and surcly now, after the lapse of six years, we 
should not attempt to correct what is alleged to 
be an erroneous opinion of the examiner, when 
it may involve the property and interests of many 
thousands of people. It strikes me so. J think 
therefore we ought not to passa bill of this kind. 

Mr. COWAN. Mr. President, I think the bill 
| can have no such operation as is supposed on the 
part of those who fear it. The saving clause in 
the concluding part of it is for the very purpose 
of preventing the anticipated mischief, The mo- 
ment a patent expires, and a man undertakes the 
manufacture of a patented article, he has a right 
accruing to him; and if the patent should after- 
wards be extended, that right is reserved to him, | 
the same as though there was no extension. 

Mr. TRUMBULL. Rightthere, ifthe Senator 
from Pennsylvania will allow me, F confess I do 
not exactly understand what will be the effect ot 
that saving clause. There is no particular right | 
to be saved in the intervening time, after the pat- | 
ent has expired, as I understand it. Does the Sen- | 
ator from Pennsylvania understand that a manu- 
facturer who has invested his means in the making 
of this particular improvement would be permitted 
to go on with it if the patent were extended ? 

Mr. COWAN. I have no doubt of it. His 
right is saved, and he goes on precisely the same 
as before. 

Mr. TRUMBULL. And can he manufacture 
the article just the same as if the patent was not 
extended? 

Mr. COWAN. Yes, sir. 

Mr. TRUMBULL. Then everybody else has 
the same right. i 

Mr. COWAN. No. 

Mr. TRUMBULL. Can he enlarge his busi- 
ness, or must he do just as much as he did before? 

Mr. COWAN. i should think he must go on 
just as he was doing before. Thisisa very com- 
mon clause, that is attached toall bills of this kind 
for the purpose of saving interests which have ac- ! 
cerned. i 

Mr. COLLAMER, Let that clause of the bill | 
be read. 

The Secretary read, as follows: 


t Saving the rights of third persons which have intervened 
and acerued since the expiration of said patent, and before 
the extension of the same.”? 


that locomotive wheels have been improved very | 


Mr. HALE. Is it not the safest way for us, if 
we are satisfied that injustice has been done bere— 
and I think we must be, on the report of the com- 
mittee—to send the case to the regularly consti- 
tuted tribunals who understand the provisions cf 
the law? And there is nothing, it seems to me, 
| that shows the folly of the Senate undertaking to 
act in this matter more than the case presented by 
this bill. This bill does not undertake to do any- 
thing on earth except simply to send the party 
back to the tribunal instituted by the law for the 
redress of a mistake. That is the whole of it. 


DISCHARGE OF STATE PRISONERS. 
The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day, being the 


bankrupt bill. 
Mr. POWELL. 


I desire to notify the Senate 


ouching the expulsion of the Jews from Paducah. 

Mr. FOSTER. It was, I believe, the general 
understanding of the Senate yesterday that this 
bill was to be laid aside informally, in order to 


The VICE PRESIDENT. 
be taken, if there be no objection. The Chair 
hears none. The bill (FT. R. No. 362) to provide 
for the discharge of State prisoners and others, 
‘and to authorize the judges of the United States 
l courts to take bail or recognizances for the trial 
of the same, is before the Senate, the question 
pending being on the motion of the Senator from 
Kentucky [Mr. PoweLL] to strike out the third 
section of the bill. 

Mr. FIELD. Mr. President, the motion is to 
strike out the third section of this bill. There 
are two objections to the provisions of that sec- 
tion. The firstis, it takes for granted that the 
power of suspending the privilege of the writ of 
habeus corpus is conferred by the Constitution upon 
Congress alone; and then it proposes that Con- 
gress should delegate to the President, not only 
the power of suspending the writ, but also of de- 
termining whether the exigency has arisen which 
would justify such a suspension, Both these 
objections, I think, are well taken, I hold that 
the Constitution of the United States confers upon 
the President, and not upon Congress, the power 
of suspending the privilege of the writ of habeas 
corpus; but if mistaken in this, I hold that Con- 
gress has no authority to delegate to the Presi- 
dent the exercise of such a power. Mr. Pr ssident, 
the ninth section of the first article of the Consti- 
iution of the United States provides, in effect, that 
the privilege of the writ of habeas corpus may be 
suspended when, in case of rebellion or invasion, 
the public safety may require it. As to when this 
writ may be suspended, there can be no doubt. 
The Constitution has defined it with its aceus- 
tomed precision and accuracy. It is confined 
altogether to cases of rebcHion or invasion, where 


Mr. COLLAMER. According to the natural 
construction of that provision, inasmuch as when 
the patent expired everybody had a right to make 
the article, if everybody is saved in his rights, of 
course everybody will have aright to make the 
articles afterward, and the extension of the patent 
will amount to nothing. 

Mr. COWAN. Itis not an abstract right; it 
is rather a right coupled with an interest which is 
to be saved. 

Mr. COLLAMER. The bill says nothing of 
that kind. > 


the public safety may require it. But in reference 
to the question by whom that power is to be exer- 
cised, the Constitution is not so explicit, Here 
there is room for doubt, and for differences of 
opinion, and this is the question to which I now 
propose to call fora few moments the attention 
of the Senate. l 
If ever there was an important question, this 1s 
one; for it touches upon the one hand the liberty 
of the citizen, and upon the other the life of the 
nation. It is, too, a new question, It is a case 
of the very first impression. It has never been 
| the subject of a judicial decision; nor, until the 


1863. 
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breaking out of this rebellion, had it ever been 


the subject of a legal discussion. Neither the 
massive logie of a Marshall nor the luminous pen 
of a Story had ever been brought to bear upon 


it. Nor is this, perhaps, to be wondered at; for, | 


Germany. It was transplanted to England, where 
it fopymed part of the unwritten law of the Anglo- 
Saxons. ‘Trampled under foot by the iron heel 
of the Norman conquest, it was successfully as- 


serted and vindicated by the bold barons in the | 


habeas corpus, because the least nrovément.toward 
a bill would have alarmed the conspirators, and 
enabled them to make their escape; but after the 
leading conspirators had been arrested and secured, 
then the king came down to both Houses.of Par- 


although nearly fourscore years have elapsed || reign of John. Overborne and disregarded during || liament and informed them what heggad done. 
-sinc the Consutation was adopted, this is the |! the civil war which grew out of the rival claims || They thanked him for it, and then tiy passed 


of the houses of York and Lancaster, and during 
the arbitrary reigns of the Tudors and the Stuarts, 
it was nevertheless always claimed as one of the į 
undoubted privileges of Englishmen. It was made 
the subject of the famous resolutions introduced 


two acts, and*those two acts have been followed 
ever since in cases of the suspension of the writ of 
habeas corpus. The first of those acts sanctions and 
adopts what had already been done, and declares 
that all who have been or may be confined for cer- 


very first occasion on which there ever has been 
any necessity to call into existence the exercise 
of this power. This fact, Mr. President, I think 


is one that ought to be mentioned to the credit of 


our country, and the statement of which ought to 
be emphasized more particularly at a time like 
this, when a disposition exists in so many quar- 
ters to decry our republican institutions, and to 
represent them as having been a failure. Of what 
Government in Europe could the same thing be 
afirmed? Nay, what couniry has ever existed, 


since the beginning of the world, which continued | 


to enjoy, for a period of nearly cighty years, un- 
interrupted tranquillity? Never, till now, since 
this instrament was framed, has there been any- 
thing approaching to a rebellion in this country ; 
and never, with the exception of a few days dur- 
ing the last war with Great Britain, has our soil 
been trodden by the foot of a forcign invader. 

I have said that the question was anew one. f 
am aware that there is a case reported in the fourth 


volume of Cranch’s Reports, in which Chief Jus- | 


tice Marshall makes use of language from which 
it might be inferred that he was of opinion the 
power in question was intended to be a legisla- 
live power. But, in the first place, the question 


neverarose in that case, and the attention of the | 
Chicf Justice was never called to it; and in the }! 


next place, the language that he makes use of is 
susceptible of quite a different construction, Tam 
aware, too, that the following passage occurs in 
Story’s Commentaries upon the Constitution: 

«Tt wonld seem, as the power is given to Congress to 
suspend the writ of habeas corpus in case of rebellion or in- 
vasion, that the right to judge whether the emergency had 
arisen must exclusively belong to that body.” 

Now here, undoubtedly, the learned comment- 
ator takes for granted that the power is given to 
Congress, but it was a question that he was not 
at all discussing, nor was his attention particu- 
larly directed to it. The inference which he draws 
from the premises is a legitimate and a logical one; 
but the premises themselves are assumed. No 
attempt is made to prove them. 

I am willing to go further, and to admit that an 
impression has very generally prevailed among 
lawyers and judges that this power was a legis- 
lative power, to be exercised by Congress and not 
by the President; and I admit, too, that the exist- 
ence of such an impression creates a presumplion 
that such is the true construction of the Constitu- 
tion—a presumption which can only be overcome 
by very strong proofs. But, sir, if Lam not very 
much mistaken, those proofs are to be found. Why 
such an impression should have prevailed, [think 
itis not very difficult to understand. ‘The truth 
is, that we have derived not only the name of the 
writ of habeas corpus, butall our ideas concerning 
it, from England. Itis a singular fact, thatat the 
time when this clause was inserted in the Con- 


stitution, the United States had no writ of habeus | 


corpus, and we never have had a habeas corpus act 
passed by Congress to the present day. ‘Phe only 
legislation that has ever taken place in regard to 
it has been this: Congress has conferred upon the 
courts of the United States the power of Issuing 
the writ of habeas corpus, leaving everything else in 
connection with it to depend upon the well-known 
principles of the common law. And because in 
England the writ of habeas corpus can only be sus- 
pended by Parliament, therefore the conclusion 
has been very naturally come to, thatin this coun- 
try the privilege of the writ can only be suspended 
by Congress. 

Mr. President, the history of this celebrated 
writ of habeas corpus would be an interesting and 
instructive one, but 1 do not propose to pursue 
it upon this occasion except so far as may be 
necessary to illustrate my argument. The right 
of personal liberty, immunity from arbitrary im- 


prisonment, hasalways been considered a funda- | 
mental principle of the common law of England, | 


It is one of those sacred birthrights to which 
the English people have invariably clung with the 


by Sir Edward Coke into the House of Commons 
in the year 1628, and finally it was secured and 
protected and placed beyond the possibility of in- 
vasion by the habeas corpus act of 31 Charles I. 

This celebrated act has been the subject of un- 
bounded evlogiums by writers upon the British 
constitution. It has been considered as a second 
magna charla; as the great bulwark of English 


liberty; and yet it is known to all that the princi- | 


ple involved in it was not a new principle; it was 
but a solemn reassertion and reénacitment of one 


of the fundamental principles of the common law. | 


That statute provided that every individual who 
was committed for any criminal offense whatever 
should be entitled to his writ of habeas corpus, and 
to be bailed, tried, or discharged without unneces- 
sary delay. That is the substance of this act, and 
it is the model upon which has been constructed 


every habeas corpus act that exists in this country. | 


Now, the point to which I desire to direct the 
attention of the Senate is this: the terms of the 
habeas corpus act of Charles H were absolute; 
there was no exception whatever made to them. 
It contained no provision for a suspension of the 
writ in cases of rebellion or invasion; and there- 
fore it follows, as a matter of course, that the only 
possible way in which the writ of habeas corpus in 
England can ever be suspended is by an act of 
Parliament. 7 
been created byact of Parlament, of course it re- 
quired a power as high to suspend that privilege. 

But suppose the habeas corpus act of 31 Charles 
IE had contained a provision similar to that which 
exists in our Constitution; suppose it had pro- 
vided that the privilege of the writ might be sus- 
pended in case of rebellion or invasion, can any 
doubt exist as to what would have been the con- 


struction of such a clause? The very term, “sus- | 


pended,” would have pointed necessarily to the 
executive power; for it would have been descrip- 
tive of that right which was so often claimed by 
the kings of England, of suspending the execu- 
tion of acts of Parliament, 


Then, sir, I insist that, in the first place, no | 


argument can be drawn from analogy to the case 
of the British constitution, inasmuch as the habeas 
corpus act-of England is absolute in its terms, 
and makes no exception in cases of rebellion or 
invasion. But | have been speaking of the the- 
ory of the British constitution. They have, how- 
ever, a practice as well asa theary, and that prac- 


} lice is not always conformable to the theory; or, 


rather, in virtue of that good sense which so emi- 
nently distinguishes the people of England, prac- 
tice is often brought in to correct the defects of 


| theory. What is the practice, then, which exists 
in England with regard to the suspension of the | 
| habeas corpus act? 
writ of habeas corpus has never been suspended in | 


l aver that, in pointof fact, the 


England by any other authority than that of the 
E y any y. 


crown. ‘Lhe firstinstance in which the habeas corpus į 
act was ever suspended was in the reign of Wil- | 
Tt never was sus- 


liam IH, in the year 1696. 
pended during the arbitrary reign of James II, but 
it was suspended in the glorious reign of William 
HI; thus showing that in England, as well as in 


this country, rebellion may sometimes break ‘out |} 
against the very best Government. The occasion | 


upon which it was suspended was the insurrection 


be consummated for the assassination of the king 


and fora French invasion. Just as it was ripe | 
i money shall be drawn from the Treasury but in 
i, consequence of appropriations made by law.” 
utmost importance that itshould be nipped in the | 


forexccution, just as the fatal blow was about to 
be struck, it was discovered. It became of the 


bud, that it should be strangled in the cradle, and 
arrests were made by authority of the king, and 


The privilege of the writ having ' 
“ it eas A A 
~ || gress, it is a dead letter. I admit thatif Congress 


tain specified offenses by warrant from his Majes- 
ty’s Privy Council or Secretaries of State, shall be 
detained insafecustody without bail ormainprize; 
and the second act indemnifies the ministers of the 
crown from the consequences. of having made 
these illegal arrests, and protects them against all 
civil or criminal prosecutions. And from that day 
to this, not a single instance can be found in the 
history of England in which Parliament have ever 
exercised the power of suspending the writ of 
habeas corpus until after it had been in point of fact 
suspended by the crown, and then what they do 
is to sanction and adopt the acts of the king or 
his ministers, and indemnify them against. the 
consequences of their proceedings. 

It will be perceived, therefore, that if any argu- 
ment is to be drawn from analogy to the case of 
England, that argument is strongly in favor of the 
position which I take. It goes to show onething 


i very clearly, that this powcr of suspension, to be 


operative and effectual, must be an act of the ex- 
ecutive authority. Unless it is exercised by the 
Executive, it can never be exercised at all; and 


| the question which we are this day called wpon 


to determine is, not whether the power shall be 
exercised by the President or by Congress, but 
whether the power shall be exercised at all, or 
whether it shall be stricken from the Constitution 
altogether; for if itis only to be exercised by Con- 


had the power which is possessed by the British 
Parliament, then there would be no practical. dif- 
ficulty with regard to this matter; for then Con- 
gress might do here what Parliament does there: 
it might sanction and adopt the acts of the Presi- 
dent, and indemnify him against the consequences 
which might otherwise flow from them, k uly sir, 
Congress possesses no such power. Unless the 
President of the United States is authorized by 
the Constitution to suspend the privilege of the 
writ, every act of suspension is a usurpation of 
power, and all who are concerned in the execution 
of these arrests are liable to an action for false 
imprisonment. The consequences, therefore, are 
of the most serious character, and it is a matter 
of the utmost importance, not merely in a theo- 
retical point of view, but as a great practical ques- 
tion, whether this power has been conferred by 
the Constitution upon the President or upon Con- 
gress, 

I know that an argument is sometimes drawn 
in favor of this being a legislative power, from the 


i position which the clause occupies in the Consti- 


tution. It is said, for instance, that the first ar- 
ticle of the Constitution relates exclusively to the 
legislative power; that the cighth section of this 
article contains an enumeration of the powers of 
Congress, or what Congress may do, and that the 
ninth section contains an enumeration of the dis- 
abilities of Congress, or what Congress may not 
do; and inasmuch as this clause is found in the 
ninth section, the argument is that itwas designed 
to be restrictive of the power of Congress. tis 
a plausible view of the case; but there are two 
answers to be given to it, either one of which T 
think is decisive. In the first place, it is not true 
that the provisions of this ninth section are re- 
strictive only of the powers of Congress. Every 


| clause in the section | admit isa restrictive clause, 
of Sir George Barclay. We havea vivid description i| and almost every clause begins with the word 
of thatinsurrection from the graphic pen of Lord |; 
Macaulay. A plot, a deep-laid plot, was about to |} 
| They are restrictions upon other departments of 


“yo; but it is not true that these restrictions 
are restrictions upon the legislative power alone. 


the Government as well. For instance: “No 


That is a restriction upon the executive and not 


, nobility shall be granted by the United States.” 


ii Thatisa restriction upon the executive ratherthan 
i upon the legislative power. ` It does not follow, 
i then, because the clause is contained. m the ninth 


i 
i 

i| upon the legislative department, “ No title of 
i 


utmost tenacity, and which they have always | 
cherished with peculiar fondness and vencration. 
It had its root far back in the primeval forests of 


without any legal process, of the principal con- 
spirators. Parliament was in session at the time, 
! and yetno effort was made to suspend the writ of 
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January 7, 


section of the first article, that it is necessarily 

restrictive of the legislative power. f 
But there is another anda very satisfactory an- 
swer still to be given, When this clause was pro- 
posed and adopted by the Coñvention that framed 
the Conga nunn it was proposed and adopted not 
as a pais’ this section, but as a part of a very 
different: section. It was not proposed as a part 
of the article relating to the legislature. „It was 
proposed asa part of the article relating to the | 
judiciary, and 1t was adopted in that form, and 
continued to stand as an amendment to the judi- 
ciary article until a short time before the Conven- , 
tion closed their labors; and then, as we all know, 
a committee was appointed to revise the style and | 
arrangement of the several articles, and it was that | 
committee that placed the clause wiere it now | 
stands. The fact that they did change the posi- | 
tion of this clause cannot possibly have been in- į 
tended toaffect its import or meaning; and it was | 
| 


DP? 


very naturally inserted by them in this ninth sec- | 
tion of the first article because it was a clause re- ; 
strictive in its character; but it was restrictive, li 
insist, not of the legislative but of the executive | 
power. | 

Mr. President, another argument, and I think | 
a very strong one, in favor of this being an execu- 
live and not a legislative power, is to be derived | 
from the history of the clause in its progress | 
through the Convention. As the clause was ori- 

inally proposed, and subsequently modified, by 
Mr. Charles Pinckney, of South Carolina, itread 
thus: 

«The privileges and benefits of the writ of habeas corpus 
shall be enjoyed in this Government in the most expeditious | 
and ample manner, and shall not be suspended by the le- 
gislature exeept upon the most urgent and pressing ocea- | 
sions, and for a limited time, not exceeding —— months.” | 


Here wasa proposition distinctly made, that the | 
power of suspending the privileges of the writ of | 
habeas corpus should be exercised by the legislature | 
upon urgent and pressing occasions, and the Con- ! 
vention refused to adopt it, Ata subsequent peri- | 
od, Gouverneur Morris, of New York, broughtin 

the clause in the form in which it now standsin the 
Constitution, and it wasadopted; differing from the | 
clause originally proposed, in these two particu- | 
Jars: first, it confined the exercise of the power to | 
cases of rebellion or invasion, and then there was |! 
anomission of all reference tothe legislative power. | 
This furnishes, itis true, anegative argument, but, | 
I submit, an argumentofgreat weight and power. | 
Why was all reference to the legislature stricken 
out of the clause as it was finally adopted? It! 
could not be becavsg the attention of the Conven- , 
tion was not called to the subject. It could not 
have been the result of inadvertence. There must | 
have been a design in it. Whatcould have been || 
that design? Itmusthave been either because they © 
meant to confer this power upon the Presidentand | 


|! vested in Congress; because only those legislative | 


| itis an executive power, then I insist that the only 


i overthrow of the Constitution and Government 


not upon Congress, or because they supposed the 
reference to Congress was unnecessary, being im- 
plied from the language and structure of the clause 
That they could have supposed there was any n 
cessary implication that would have made the use } 
of the word “ Congress” superfluous is not very || 
probable, from the fact that it was not proposed as |} 
a part of the article relating to the legislature, but ; 
tothe judiciary; and itis rendered highly improb- 
able, from the further fact that there is an express 
reference to the legislature in other clauses, where, 
to say the least, the implication would seem to be 


3 A i 
| Government, Constitution, and Jaws. | 
i 


i ment, protect the Constitution, and execute the 
! laws? The President, by his oath of office, swears 


| executed.” 


| which will justify the suspension of the writ of | 


much stronger than here; as, for instance, in the | 
preceding clause of the same section. And, there- | 
fore, the only alternative to which we are reduced | 
is, that no reference was made to Congress, sim- 
ply because the Convention intended to confer the 
power upon the President, and upon the President , 
alone. i 

But, Mr. President, if the Convention meant to 
say that Congressshould exercise this power, why | 
did they not say so? The insertion of a single 
word in the clause would have been sufficient to | 
remove all ambiguity in regard to it. Tam aware 
it may be retorted, if they had meant to confer the 
power on the President why did they not make 
use of the word ‘ President??? Now, i think a- 
reason can be assigned why they may have meant | 
to confer the power upon the President without . 
any reference to him, and yet why they could not | 
have intended to confer the power upon Congress | 
without some reference to it; and that reason is | 
founded upon a very important distinction, which | 
ought not to be lost sight of, between the language |! 


if 
| 
it 
i 
i 
! 
H 
j 


| not in session; and yet the idea is that the fram- 
| ers of this Constitution meant to confer upon that - 
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of the Constitution when jt confers executive 
power, and the language of the Constitutiomwhen 
it confers legislative power. All executive power 
is conferred upon the President; thatis, the Con- 
stitution confers upon the President the executive 
power generally; whereas all legislative power is 
notconferred upon Congress, nor legislative power 
generally. On the contrary, the language of the 
first article of the Constitution is: 

“ All legislative powers herein granted shall be vested in 
a Congress.” 

Then, itis not enough to show that a power || 
is a legislative power in order to show that it is 


i 


powers are vested in Congress which are expressly 
granted; and therefore it was not enough for the 
Convention to have said this privilege of the writ of 
habeas corpusmay be suspended, withoutany refer- 
cence to Congress, if they really intended that Con- 
gress alone should exercise that power; whereas 
in reference to the Executive, there was no neces- |; 
sity for any reference to the President, inasmuch 
as the power is from its very nature an executive || 
power, and cxecutive powers generally are con- || 
ferred upon the President. There is no enumera- 
tion of theexccutive powers of the President in the i 
Constitution, as there is of the legislative powers 
of Congress. You will find thatthe only executive 
powers which are enumerated in the Constitution 
at all, are powers intended to be exercised by the 
Presidentin conjunction with or incontrol of other 
departments of the Government. 

I think, sir, I have established that there is noth- ! 
ing in the practice or in the theory of the British i 
constitution; there is nothing in the position which |; 
this clause occupies in our Constitution; there is į 
nothing in the history of this clause in its passage | 
through the Convention, and there is nothing in ji 
the omission of all reference to legislative power | 
that can furnish any argument in favor of this | 
power being intended to be a legislative power. | 
And now, Mr. President, it remains only to in- 
quire what is the nature of this power? Is it an 
exccutive power, or is it a legislative power? If |) 


| 
possible construction that can be put on this clause | 
of the Constitution is that it was designed to give 
the power in question to the President. In order 
to judge of the nature of the power we must ascer- 
tain when itis to be exercised. It is to be exer- 
cised only in two cases, rebellion and invasion. 
First, in case of rebellion—not a mere local sedi- | 
tion, not insurrection only, which*is opposition | 
to some particular law, as the whisky insurrection 
for instance, but rebellion, which involves the 


itself; whichis an opposition toall laws. Second, | 
invasion—not merely foreign war, but foreign war 
accompanied by invasion, the tendency of which, į 
in like manner, would be the overthrow of the | 


Now, whose duty is it to preserve the Govern- 


x 


that he will preserve, protect, and defend the Con- 
stitution of the United States; and then it is made | 
his duty to “ take care that the laws be faithfully ; 
Rebellion is resistance to these laws. | 
Rebellion is an attempt to overthrow this Consti- 
tution and Government. Who, then, is compe- | 
tent to decide whether the exigency has arisen | 


habeas corpus? Who but the President alone? 
Congress may not be in session. For nine months | 
out of the twelve, every other year, Congress is | 


body alone the power of suspending the writ o 
habeas corpus. Suppose Congress were in session 
how could that body know whether the exigency | 
had arisen? How could Congress know whether | 
the execution of the laws had been resisted? They i 
would have to depend upon the President for the | 
information upon which they were to act; and 
then while a bill for the purpose of suspending the 
privilege of the writ of habeas corpus was making |: 
its way through both Houses, every individual » 
engaged in a conspiracy for the overthrow of the ` 
Government might be at the distance of a thou- ʻi; 
sand miles from the seat of Government. How | 
utterly impossible, then, would it be for Congress | 
to exercise such a power as this. This power, 
l admit, is a high, transcendent power. It is a 
power which ought never to be exercised except 


upon the most solemn, pressing, and urgent oc- 
casions. But, sir, it is a power the exercise of 
which may be absolutely essential to the very ex- 
istence of the Government; and in order that it 
should be efficacious, in order that it should ac- 
complish the end for which it is designed, if must 
be exercised with the utmost promptitude and 
vigor. The slightest delay may frustrate entirely 
the objects sought to be accomplished by it. The 
idea, then, that a power of this character, which 
depends for its successful exercise on the utmost 
possible promptness and alacrity, should be ex- 
ercised by Congress and not by the President, is 
a reflection, it seems to me, upon the wisdom of 
those who framed this instrument; it is an im- 
peachment of their character which I, for one, 
am not willing to make. 

Mr. President, look for one moment at the cir- 
cumstances which accompanied the opening of 
this rebellion. If the late President of the United 
States had possessed this power, as I think he did, 
and if he had been disposed to exercise it, as I 
think he ought, he might have crushed this rebel- 
lion in its infancy. Why, sir, it was hatched 
under his own eye—I was going to say, in this 
very Senate Chamber. I remember well, and I 
shall never forget the emotions that I experienced, 
sitting in the gallery of this Chamber in the month 
of February, 1861, when the Senators from Lou- 
isiana delivered their parting addresses to the Sen- 
ate. I remember their sending to the Secretary’s 
table to be read the ordinance of secession that 
had just been adopted by the State of Louisiana, 
and then they procecded to deliver their insolent 
addresses, every sentence of which was fraught 
with treason, and breathed defiance against the 
Government. Oh, how strongly I was reminded 
of that fiery philippic that was uttered upon an- 


i . se . 
| other memorabje occasion against a conspirator 


who had dared to desecrate by his presence a Ro- 
man senate. How strongly was brought to my ` 
mind those burning words with which that great 
philippic opened, which has been so familiar to us 
in our school-boy days—‘‘ Quousque tandem abu- 
tere, Catilina, patientia nostra??? Tlow I wished 
that there could have been found at that time upon 
this foor some American Senator to pour out upon 
the heads of those rebels a lava stream of patri- 
otic indignation. But no voice of rebuke was 
heard; and these men, after resigning their seats 
in the Senate for the avowed purpose of linking 
their fortunes with rebel States, were allowed to 
depart from this Hail with the triumphant air of 
conquerors, and to receive without interruption the 
congratulations of their friends. 

Now, will any man tell me that the framers of 
the Constitution of the United States did not mean 
to confer upon some department of the Govern- 


i ment the power of preventing the consummation 


of such purposes as those? Why, sir, Jfa score 
of men in thecity of Washington had beenarrest- 


| ed by order of the President of the United States, 


and had been kept in confinement unul the storm 


| had blown over, in all human probability this re~ 


bellion mightat that time have been crashed. And 
yet gentlemen who insist that this power can only 
be exercised by Congress, will be obliged in can- 
dor to admit that for such an emergency as that 
of which I have spoken it would have been wholly 
inoperative. Could a bill have been introduced 
into Congress atthat time for the purpose of sus- 
pending the privilege of the writ of habeas corpus 


| In the case of those conspirators, almost every one 


of whom was a member of this body? How ab- 
surd, it seems to me, is the idea that this power is 
one which can by possibility be exercised Ly the 
legislative power. A conspiracy like this, bav- 
ing its ramifications in so many different States, 
will always be likely to include a portion of the 
members of both Houses of Congress; and then 
how impossible would it be for a bill to be passed 
in time to produce any effect, supposing Congress 
to be in session when the rebcilion breaks out. 
But Ict it once be settled that the legislature alone 


: can exercise this power, and depend upon it that 


a rebellion willnever break out when Congress is 
in session. 

In this point of view, sir, it does seem to mea 
matter of infinite importance that this question 
should be settled upon true constitutional grounds; 
and that if itis really a power possessed by the 
President, it should be so understood. Gentle- 
men sometimes appear to be afraid to meet this 
question. Itscems to be imagined that this power 
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is too large and dangerous a power to be conferred 


upon the President of the United States, while it #! 


is admitted at the same time that it may safely and 
wisely be conferred upon Congress; and there are 
those who, in justifying the recent arrests made 


by the President, prefer putting themselves upon lj 


the ground of what is called martial law, or the 
military power of the President, rather than upon 
this clause in the Constitution. I confess that I 


view the matter in an entirely different light. Ifthe | 


power bea dangerous power, then I say it is bet- 
ter that it should be conferred upon the President 
than upon Congress; because the executive power 
of our Government must be conceded to be the 
feebler power of the two. 
hag existed in any other Government so feeble an 
executive as that which we have, whereas the 
power of Congress is immense. As Montesquieu 
said with regard to the British constitution, if the 
liberties of England were ever destroyed it would 


be by Parliament, so I think it may be said with | 


regard to this country, that if our liberties are 
ever destined to perish, it will be by the power of 
Congress, and not by that of the President. And 
then do not those who are willing to justify these 
arrests upon the ground of martial law perceive 
that they are attributing to the Presidenta power 
infinitely more dangerous than that which is con- 
ferred by this clause in the Constitution? 

Mr. President, gentlemen talk about martial 
law—I say it with great respect—in a very vague 
and loose way. In the ordinary and popular mean- 
ing of this term, I do not believe there can be such 
a thing as martial law in this country. If what is 
meant by martial law is only the law which is 
administered by a court-martial, then 1 concede 
we have such a Jaw; and it is regulated by the 
articles of war. But this is a law which operates 
only upon military men, and takes cognizance only | 
of military matters. No one will pretend that 
these arrests in civil cases can be justified by any 
such law as that. 


TH 


There never, perhaps, | 


Then the President of the Uni- | 


ted States possesses, as Commander-in-Chief of 
the Army and Navy, military authority of a very 
high, and perhaps a very undefined character, 
which is to be exercised by him or by those who 
represent him at the head of the Army; and that 
is a law which is regulated by that international 
code which governs the civilized nations of the 
world. 

Apart from martial law, in the sense of Jaw 
administered bya court-martial, and the military 
power exercised by the Presidentas Commander- 
in-Chief of the Army and Navy, I know of no 


such thing as martial law in this country. It has 
no existence. It has none in England. It has 


been declared by the very highest authorities that 
there can be no such thing as martial law in that 
sense in England. Martial law is indeed no law | 
at all. Itis the absence of all law. You may talk 
about itina military despotism like thatof France, 
butitcan have no existence in thiscountry. [warn 
gentlemen, then, against claiming for the Pres- 
ident the power of making these arrests under any 
such notion as thatof martiallaw. No, sir; he has 
the power to make these arrests by this clause in 
the Constitution, or he has usurped an authority 
which does not belong to him, and every indi- 
vidual who has been concerned in making these 
arrests is liable both to a civil anda criminal pros- 
ecution. 

Mr. President, there has been one attempt, and 
but one, made since the Constitution was adopted 
to induce Congress to suspend the privilege of the 
writ of habeas corpus. In 1807, Mr. Jefferson sent 
a message to Congress intimating that certain in- 
dividuals supposed to be implicated in the con- 
spiracy of Aaron Burr had been discharged upon 
habeas corpus, leaving it to be inferred, for he did 
not say so in express,terms, that he desired the 
privilege of the writ to be suspended; and there- 
upon, although there was no rebellion, nor any- 
thing that could be tortured into the idea of re- 
bellion, the Senate, in secret session, passed a bill 


suspending the privileges of the habeas corpusact. | 


But when that bill went down to the lower House, 
it was rejected by 113 to 19 in its favor. 


It may have been because the House of Repre- 
sentatives supposed that the case was one which 
did not warrant the exercise of the power; or it 


possess this power themselves. 


Mer. Jefferson should 


f 

1 

; i 

may have been upon the ground that they did not | 


How extraordinary that 


What: 


the grounds of this rejection were do not appear. | 


have been the man to have invited an exercise of 
this power by Congress—Mr. Jefferson, who had 
alwaysinsisted that the writof habeas corpus should 
never be suspended under any circumstances— 
Mr. Jefferson, who had always insisted that the 
writ of habeas corpus ought to be considered of 
eternal and immutable obligation, and that under 
no circumstances should it ever be suspended. 
This was in keeping with his peculiar views. 
The truth is, Mr. Jefferson had no great objec- 
tion to arebellion. In fact, he declared upon one 
occasion that he thought there ought to be a re- 
bellion in every country at least once in every 
twenty years. “Fle thought it would have the ef- 
fect of purifying the political atmosphere, and let- 
ting out the bad blood ofa nation, Even Shay ’s 
rebellion, which preceded the adoption of the Con- 
stitution,and which almost destroyed all civil gov- 
ernment in Massachusetts, had no terrors in his 
eyes. Had Mr. Jefferson lived to see this day, 
Uthink he would have been satisfied that such a 


rebellion as this ought not to occur more than once | 


in the lifetime of a nation. 

Mr. President, unless there be a power con- 
ferred upon the Executive to suspend the privilege 
of the writ of habeas corpus in cases of rebellion or 


| invasion, then our Constitution presents the only 
instance in the history of the world in which no | 


provision has been made for a case of this kind. 
No constitution of government, ancientor modern, 
can be found in which there is not some power 
reserved for an emergency like this. 
ple were ever more jealous of their liberties than 
were the Roman people? They hated kingly au- 
thority, and they had a right to hate it. 
«O! you and I have heard our fathers say, 

There was a Bruins once, that would have brook’d 

‘The nal devil to keep bis state in Rome, 

As easily as a king.” 


And this is but a true expression of the senti- 
ment of that people; and yet their constitution pro- 
vided for the appointment of a dictator at a time 
like this, whose business it should be to sce that 
the republic suffered no detriment. 

This question has been much discussed of late, 
and various are the opinions that have been ex- 
pressed in relation to it. Ido not propose to go 
into an examination of these various and conflict- 
ing opinions; but I think Jam justified in saying 
that the weight of authority is on the side of that 
position which I have assumed. 

There is one name, the authority of which upon 
this occasion I desire to invoke, because the indi- 
vidual to whom I allude has brought to bear upon 


| the discussion of this question a degrec of cxhaust- 


ing labor and research which would give to his 
opinions upon any subject very great weight and 
importance. [allude to Iforace Binney, of Phil- 
adelphia—clarwm et venerabile nomen—a man who 
ig just drawing to a close one of the longest and 
at the same time one of the most brilliant profes- 
sional careers that any man in this country has 
everenjoyed; aman who now, although far down 
in the vale of years, exhibits all that vigor of mind 
which characterized his earliest manhood; a man 
who for so many years stood preéminent at a bar 
which boasted, and not without reason, of being 
second to no bar in this country; aman, in short, 
upon whom, if the office of a Marshall had fallen, 
as at one time it was hoped it would, the mantle 
ofa Marshall would have fallen no less in all its 
fullness and in all its richness. Fortified by the 
authority of so greata name, I feel additional con- 
fidence in the conclusion to which I have come. 
Mr. President, itis a matter of immense import- 
ance, | think, that this power of the President 
should be put upon its true ground, and that if 
he possesses the power he should be allowed to 
exercise it; nay, that he should be, I was going 
to say, compelled to exercise it, whenever the ex- 
igency arises to justify its use. We have heard 
a great deal of clamor against these arrests that 
have been made during the last two years; and I 
am afraid that some of the friends of the Admin- 


istration have attached entirely too much import-, 


ance to these clamors; I am afraid it has some- 
times been thought that they have contributed no 


little to the result of some of the recent elections. | 


Sir, Ido not believe it, Ido not believe that these 
arrests have had the slightest effect upon the re- 
sult of those elections. Why, sir, what isit that 
those who are opposed to the Administration do 
not clamor about? If these arrests had not been 
made, they would only have been furnished with 


What peo- | 


one less topic for popular declamation. Every 
power which the Administration has attempted 
to exercise for the purpose of crushing this rebel- 
lion has, with a certain class of men, met only 
from the first with determined, malignant oppo- 
sition. 

So far as these arrests are concerned, while I 
am willing to admit that mistakes have been made 
with regard to them, as mistakes must have been 
made, yet if any fault is to be found, if any com- 
plaint is to be made against this Administration, 
it is that they have not made as many arrests as 
they ought to have made. I believe that if the 
power with which the Constitution: has clothed 
the President of the United States had only been 
exerted in the first instance with vigor and en- 
ergy and fearlessness, the probability is that much 


| blood and much treasure might have been saved 


to the nation. 

Mr. President, I have already occupied more 
of the time of the Senate, than J should have done; 
and I fear that I have exhausted their patience in 
the discussion of what may seem to some to bea 


| dry question of law; but Lam not willing to take 


my seat without troubling the Senate with a few 
remarks in reference to topics connected, Jadmit, 
more particularly with the State which Fin part 
represent. I hold in my hand a series of resolu- 
tions adopted by the Democratic State conven- 
tion of New Jersey, on the 4th day of September, 


| 4862; and I desire for a moment to call the atten- 


tion of the Senate to a few of these resolutions: 


Whereas, the Democracy of New Jersey have again as- 
sembled in convention to exercise the right of freemen to 
nominate a candidate for the highest office in the gift of the 
people; and whereas we hold that popularconventions may 
alone rightfully proclaim the tenets of the party: Therefore, 

}. Resolved, hat deptoring the demoralizing tendency 
of the higher law teaching of the Republican party, we 
feel impelled to reiterate our faith in the doctrine that con« 
stitutional law is the only truc basis of executive action in 
peace or war. 

2, Resolved, That in the present exigencies of the coun- 
try we extend to the national Administration Our most cor- 
dial support tor the speedy suppression of the rebellion by 
all constitutional means, and that the party stands, as it 
has ever stood since the formation of the Government, for 
the Union, the Constitution, and enforcement of the laws. 

3. Resolved, That as in establishing the Constitution the 
people reserved to themselves all powers not delegated to 
the Government, therefore all sumptions of power by the 
Administration, whether in the suspension of the writ of 
habeas corpus, arrests and imprisonment without duc course 
of law, or restrictions of the freedom of speech and of the 
ss, are dangerous infringements of the constitutional 
rights of the people, only to be patiently borne by the hope- 
less serfs of an irresistible despotism. : 

4. Resolved, That while we enter our solemn protest 
against the reckless extravagance infamous peculation, and 
political outrages of which the party in power is guilty, and 
while we depreeate the horrors of the civil conflict now 
raging, we still hold it our duty to advoeate the use of every 
constitutional means to the extent of the full power of the 
Government for the suppression of the rebellion, the vindi- 
cation of the authority of the Constitution as it is, and the 
restoration of the Union as it was. 

5. Resolved, That we entirely regret and abhor the idea 
that as an object of the present civil war any purpose of 
emancipation of the slaves shall be thereby promoted or at 
all regarded; and that the language recently used by the 
Washington Republican, that “ the farce of res oring the 
Union of the States is about played out,” is utterly inta- 
mous, and deserving of, as it will receive, the most solemn 


| and severe condemnation of all true patriots. 


Mr. President, 1 will read no more of these reso- 
lutions. It is very manifest that the only war 
which these men suppose themselves to be en- 
gagedinis awaragainsttheAdministration. There 
is not one solitary resolution in the whole series 
which looks to the causes of this rebellion, or 
which expresses the slightest resentment or indig- 
pation against those who are the wicked authors 
of it. Now, sir, l say this isa melancholy spes- 
tacle—that ata time like this, when we are strug- 
gling for our very existence as a nation, a party 
Should be found whose sole business would 
seem to be to embarrass in every possible way 
the administration of the Government. But, sir, 
it was not to the character of these resolutions 
generally that I meant to call the attention of the 
Senate; it was to that one more especially which 
points to the subject of slavery. lt is very mani- 
fest whatthese gentlemen understand by the ‘*con- 
stitutional means”? which they think ought alone 
to be employed for the purpose of putting down 
this rebellion. Itis perfectly clearthat the Demo- 
cratic convention of New Jersey meant to say that 
they regarded with abhorrence any attempt to in- 
terfere withslavery, no matter how necessary such 
interference might be for the purpose of suppress- 
ing this rebellion. And that resolution prompts 
me to submit to the Senate a few remarks in refor- 
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ence to this question of slavery in connection With 
this rebellion. ; 

That these gentlemen do not represent the senti- 
ments of the people of New Jersey now, in their 
views with regard to slavery, I hope and believe; 
But if they do, I can only say that such senti- 
ments are not in. unison with the traditions, the 
teachings, of tlre early history of our State. The 
history of New Jersey in connection with sla- 
very is, | think, a beautiful one; and its record is | 
so fair and so pure that it is deeply to be regretted 
thatanything should now occur to blotordefaceit. 
NewJersey has, from the earliest period-of her his- 
tory, béen‘an anti-slavery State. It was remarked 
by. the Scotch historian, Graham, that slavery 
never existed in so mild a form as it did in our 
State during its colonial history. Slavery was 
forced upon New Jersey, as it was forced into the 
other colonies, by, the mother country. One of 
the first instructions that was ever given to Lord 
Cornbury, our first royal Governor, was, that 
every means should be taken to facilitate the oper- 
ations of the African Slave Company. 

In the Convention that formed the Constitution 
of the United States, New Jersey was represented 
by as able a body of men as were to be found in | 
that assembly, headed by Judge Paterson, who | 
for many years subsequent to the adoption of the | 
Constitution graced and adorned the bench of the 
Supreme Court of the United States; and by the | 
celebrated Dr, Witherspoon, whose fame was | 
not confined to this hemisphere, and who, in be- | 
coming an American citizen, became, in the truest 
sense of the word, an American patriot. | 

The New Jersey delegates in that Convention ! 
voted throughout against every concession made | 
to slavery. ‘Chey did it upon principle and upon | 


conviction. ‘They voted against slave represent- 
ation. Judge Paterson made one of the ablest 


speeches that was made upon that question. Ee 
tools the ground that if slaves were property, as 
they were claimed to be by the South, then slaves 
had no more right to be represented in Congress | 
than any other species of property. ‘They op- | 
posed the continuance of the African slave trade. 
They never would consent by their vote to pro- 
long that infamous traffic for a day or for an hour. 
That was the course they pursued in the Con- 
vention, They were overruled by their sister 
States; but they acquiesced in the compromises 
of the Constitution, and from that day to this 
New Jersey has been one of the most conserva- 
tive States in the Union. While opposed to these 
concessions in favor of slavery, New Jersey has | 
ever been ready to stand by the compromises of 
the Constitution; and sh y 


e has ever set her face 
against every attempt to interfere with slavery, 
directly or indirectly, in those States where it ex- | 
istedby law. I have never known an abolitionist 
in the State of New Jersey. ‘fhere may hav 


been such, but Ihave never met with them. And 
yet she has always been an anti-slavery State; | 
hor sentimeht on that subject has always been | 
declared until now in a way not to be mistaken, 
When Missouri applied for admission into the 
Union as a slave State, New Jersey took the lead 
in resisting her application. The first meetir 
that was ever held in opposition to the admission | 
of Missouri was beld in the city of Trenton, and | 
it was attended by both political parties. Demo- | 
crats and Federalists vied with cach other in their | 
| 


zeal and in their determination to oppose the ad- : 
mission into the Union of another slave State. 
‘Phat meeting was followed by meetings in Phila 
delphia, and in Boston, and in New York, and | 
even in Baltimore, where a meeting was heid, pre- 
sided overby the mayor of the city, which adopted |! 
similar resolutions.- The Legislature of New | 
Jersey soon convened, That Legislature with? 
entire unanimity passed a series of resointions de- 
claring their unalterable hostility to the admission 
of any new slave State into this Union; and those | 
resolutions were followed by the adoption of sim- į; 
ilar resolutions in almost every one of the free 
States, declaring that under no circumstances 
would they ever consent to the admission of an- E 
other slave State into this Union. But notwith- | 
standing all this, Missouri was admitted into the | 
Union as a slave State, and New Jersey again | 
acquiesced. i 
Sir, in 18 


| make it as offensive and distasteful as possible. 


She accepted them as a compromise for the sake 
of peace, and for the sake of the Union. 

And yet, Mr, President, there is a party now 
in the State of New Jersey who seem to me to 
embrace every opportunity of declaring them- 
selves the apologists of slavery, and who, so far as 
you can judge from their public resolutions and 
declarations, are wholly unwilling that slavery 
should be interfered with in the slightest degree, 
even although such interference may beabsolutely 
necessary in order to subdue this wicked rebellion. 
Now, sir, L am not an abolitionist; I never have 
had any sympathy with that party who call them- 
selves abolitionists. f 

The distinction which separates the abolition- 
ist from the Republican in my estimation is this: 


the end; we make it the means toan end. We 
go for preserving the Union at all hazards, let it 
cost what it may; the abolitionist goes for the 
destruction of slavery, no matter what the conse- 
quences of such destruction may be. The lan- 
guage of the President with regard to this matter is 
the language upon which we are willing to stand 
or fall. If the destruction ef slavery is the only 
means of saving the Union, we are for destroying 
slavery; butif the destruction of slavery would 
involve the destruction of the Union, we are op- 
posed to it. ilo I look upon slavery as being 
agreat social, political, and moral evil, yet it is 
not the only evil that exists, and the destruction 
of the Union would involve evils infinitely more 
serious than those which are connected with sla- 
very; and therefore if 1 supposed that the best 
means of preserving this Union was to suffer sla- 
very toexist, I shouid be the last man in the world 
to interfere with it directly or indirectly. 

Mr. President, I have faith in the issue of this 
great struggle in which we areengaged; and never, 


during the darkest hour which has marked its | 


progress, has my confidence ever for one moment 
abated. Sir, if I supposed it was possible that 
this country was doomed to perish in this strug- 
gle, I should begin to lose my confidence in the 
existence of a power which superintends and pre- 
sides over the destinies of the world. There are 
circumstances connected with our siruggle here 
which remind us very forcibly of the struggle that 
took place in England more than two centuries 
ago, ‘That was a struggle against royalty; this 


is a struggle against slavery; and, sir, there are | 
a umstances of resemblance be- | 
tween thetwo; for history is always reproducing ! 


some striking cli 


itself. 

The object of those who were struggling for hib- 
erty in England was to confine the royal power 
within constitutional bounds, just as the object 


i which the Republican party in this country have 
had is to confine slavery within constitutional | 


bounds. We never were disposed to interfere with 
it inthe States where it exisied, but we always de- 
sired to confine it within those bounds allotted to it 
by the Constitution. 
evil warin Bngland it became 
thatity ary to do son 
confine the royal anthority within constitutional 
bounds. In order to preserve the liberties of the 
people, ithecame necessary to destroy italtogether. 


No peace could be made with it; the wounds of 


deadly hate had pierced so dcep that no true rec- 
onciiement could be hoped for. 
it looks as if this power of slavery, which at first 
itwas only intended to confine within its constitu- 
tional bounds, will have to be treated as the power 
of royalty was treated in England. 

There were, during that struggle in England, 


dark and dreary days, when almost every man 


was ready te despair, And yet there wereaiways | 
ts, who never abated one jot ; 


noble, trusting sp 


of heart or hope. Among these was one whose 


name every loverof freedom as wellasevery lover | 
ofgenias willalwaysdelighttohonor. Fmean John | 


Milton. While there were these who argued that. 
the state of things in England betokened degen- 
cracy and decay, Milton declared that they were 
but casting off the old and wrinkled skin of cor- 
ruption and slavery; that they were destined to 
outlive these pangs, and to wax young again, en- 
tering uj 
perous virtue; and then he breaks out into that 
sublime and gloricus passage which I have se 
often called to mind, and loved to repeat, as not in- 
applicable to our own condition. 


tbe abolitionist makes the destruction of slavery | 


Sut with the progress of the | 
erfecily manifest | 
ling more than to | 


And, sir, with us | 


on a glorious career of truth and pros- : 


te Methinks,’ i 


i said he, “ I see in my mind a noble and puissant 


nation rousing herself like a strong man after 
sleep and shaking herinvincible locks. Methinks 
I sceʻher as an eagle mewing her mighty youth, 
and kindling her undazzled eyes at tle full mid- 
day beam; purging and unscaling her long abused 
sight at the fountain itself of heavenly radiances 
while the whole noise of timorous and flocking 
birds, with those algo that love the twilight, flutter 
about, amazed at what she means, and in their 
envious gabble prognosticate a year of sects and 
schisms,” 

Mr. President, this glorious Union, this noble 
Constitution, will not be destroyed. We shall 
emerge from this contest—I know it, I believe it— 
we shallemerge from thiscontesta purer, a nobler, 
a freer, amore united, a more happy people than 
we ever were before. I rejoice that this conflict 
has come. It must have come sooner or later, 
and it never could have come atabetter time than 
this. Į belicve most religiously that the very 
disasters and reverses we have sustained in the 
progress of this contest have been sent by a mer- 
ciful Providence for our good, and are intended to 
render the victory when it comes more lasting, 
more thorough,and more complete. Oh, whata 
noble contest is that in which we are engaged! 
No musc of fire that ever ascended the highest 
heaven of invention can imagine anything: more 
grand or more august. It is a contest for law, for 
order, for civilization, for Christianity, for free in- 
stitutions here and everywhere, now and forever. 
Let this experiment of free government fail, and 
when may we ever hope that another shall be 


successful? 


Mr. President, we cannot fail. There is no 
instance in the history'of the world of a nation 
beingsuffered to perish in its fresh and early youth, 
Nations have risen and matared and decayed, but 


| no nation like ours has ever beon suffered to perish 


in the morning of its life. To use the beautiful 
imagery of the Bible, our sun will not be per- 
raitted to go down while itis yet day; we shall 
continue to be a beacon light to illumine the na- 
tions of the world, and to beckon them on in their 
path to freedom. 


LETTERS OF MARQUE. 


Mr. GRIMES. I move that all prior orders 
be suspended, in order to take up Senate bill No. 
393. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 393) 
concerning letters of marque, prizes, and prize 
goods, . s 

Mr. GRIMES. Task for the reading of the bill, 


i as it has not been before the Senate since the last 


session of Congress, 

The VICE PRESIDENT. 
it has been amended. | 

‘The Secretary read the bill. 

Mr. HALE. Hes that ever been printed as it 
stands? 

The VICE PRESIDENT. It has-not. 

Mr. HALE. bill of some consequence, 
and I hardly think that the Senate are ready to 
pass upon it at this moment. I move that it be 
postponed unti! to-morrow, and that the bill and 
the amendments be printed, 

Mr. SUMNER. [will also ask whether the 
bill has ever been referred to a committee? 

Mr. GRIMES, Ireally cannotsay. T'he sub- 
ject was before the Senate at its last session upon 
certainly two days. Whether it has been to a 
committee or not, L really cannot tell. ican say 
this: that it has met with es much consideration, 
I think, asalmost any bill that has been before a 
committee; itunderwentthe examination and met 
the approval of several of the members of the Sen- 
ate who pay particular attention to foreign affairs 
and nautical questions. 

Mr. HALE. My motion is that the bill be 
postponed until to-morrow, and that the bill and 
amendments be printed. 

Mr. SUMNER. [think it had better be re- 
ferred to a committee, 

Mr. FESSENDEN. 

The VICE PRESIDENT. 
referred to a committee. 

Mr. SUMNER. I move that it be referred to 
the Commitee on the Judiciary. 

Mr. TRUMBULL. I am not aware of any 
commerce belonging to the rebellious States that 
is to be depredated upon; and I do net know what 
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we are to grant these letters about. I think the 
bill had better go to some committee that have 
knowledge of the commerce which is to be affected 
by the granting of these letters. Let it go to the 
Committee on Naval Affairs. 

Mr. SUMNER. Ido not wish to make any 
question with regard to the appropriate commit- 
tee, but it seems to me on the whole that the Ju- 
diclary Committee would be the best. 

Mr. TRUMBULL. We are not advised as to 
the commerce of the rebellious States that these 
letters are to be sent out against. 

Mr. SUMNER. Very well; I shall say the 
Committee on Naval Affairs, | 

The VICE PRESIDENT. The motion to} 
postpone until to-morrow is first in order, 

Mr. SUMNER, (to Mr. Haus.) Withdraw 
that, and let it be refgrred. 

Mr. HALE. l withdraw my motion. 

The VICE PRESIDENT. The question is on 
referring the bill. To what committee? 

Mr. SUMNER. The Committee on Naval | 
Affairs. | 

Mr-GRIMES. 
being committed to any committee that gentlemen 
see fit to designate; butin reply to the suggestion 
made by the Senator from Jilinois, I wish to say 
that the bill, as originally introduced, (although 
there has been an amendment made to it,) relates 
not only to the commerce of the people who are 
in rebellion against the Federal Government, but 
authorizes, and it was designed to authorize, the 
President of the United States, if, after Congress 
shall adjourn, a condition of war shall exist be- 
tween this country and any foreign Power, toissue 
letters of marque and reprisal, if he sees fit to issue 
them. I wish to give him the full power to defend 
this country against encroachments from abroad 
as well as at home, if he believes that the interests 
of the country require it; and that was the pur- 
pose for which the bill was introduced, and is the 
reason why I shall vote for its passage. I am 
content, however, that it shall go to the com- 
mittee, 

Mr. SUMNER, It scems to me that the sug- 
gestion of the Senator from Iowa gives to this 
hill more importance than it appeared to have at 
first. Ie proposes to intrust to the President, 
when Congress is not in session, the power to de- 
clare war; for that is what it is, nor more nor less, 
Practically, it is the power to declare war. Itis 
the power to issue letters of marque and reprisal | 
against foreign nations. 

Mr. COLLAMER. Only that he may issue | 
them when war exists. 

Mr. GRIMES. The bill itself says, in express | 
terms, “whenever war exists or has been declared 
between the United States and any other nation.” 

Mr. SUMNER. But “whenever war exists.” 
io then is to determine the existence of war. 

Mr. HALE. You know war once existed “by 
the act of Mexico.” 

Mr. SUMNER, I think it comes back to the 
same point; itis to throw in the hands of the Pres- 
ident this extraordinary power. I am ready to 
give the President as great powers as may be need- 
ed for any emergency, buti think the Senate ought 
not to enter upon such a question as this without 
at least having the report of a committee, 

The VICE PRESIDENT. The question ison 
the motion of the Senator from Massachusetts, 
that the bill be referred to the Committee ou 
Naval Affairs. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills and joint resolutions from 
the House of Representatives were severally read 
aee by their titles, and referred as indicated be- 
ow: 

A bill (No. 634) giving aid to the State of Mis- 
souri for the purpose of securing the abolishment 


of slavery in said State—to the Committee on the i; 


Judiciary. 

A bill (No. 650) to authorize additional mail- | 
able matter—to the Commitice on the Post Office | 
and Post Roads. 

A joint resolution (No. 122) requiring the esti- 
mation of seamen as well as soldiers in the ad- 
justment of quotas of volunteers—to the Com- 
mittee on Naval Affairs, 

SOLDIERS’ LIBRARY. 

The joint resolution (H. R. No. 125) to grant 

the use ofa portion of Judiciary square fora frea 


he 
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There being no objection, the joint resolution p 


was considered as in Committee of the Whole. 
It proposes to authorize the Secretary of the In- 
terior to grant to John A. Fowle and Elida B. | 
Rumsey the use of a portion of Judiciary square 
for the erection, free of charge to the United States, 
ofa suitable building for a soldéers’ free library and 
reading-room; the building to be removed when- 
ever required by the Secretary of the Interior. 

The joint resolution was reported to the Senate, 
ordered to athird reading, read the third time, 
and passed. 


ABSENT OFFICERS OF THE ARMY. 


Mr. WILSON, of Massachusetts. I move to 
take up the bilfXs. No. 421) to forfeit the pay of 
absent officers of the Army, and for other pur- 
poses; which we had under consideration this 
morning. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

Mr. CLARK. I move to strike out all of the 
second section, after the enacting clause, and in 
lieu of it to insert the following: 

That if any officer of the volunteer or regular Army shall 
absent himself without Jeave from his command, all his 
pay and emoluments as such shall cease from the time of 
such absence, and he shall be stricken from the rolls of the 
Army; and if any such officer absent with leave shall not 
return at the expiration of such leave, but sballremain ab- 
sent, his pay and emoluments shall cease at the expiration 
of his leave of absence, and he shall be stricken from the 
rolls of the Army, unless he be unable to return, by reason 
of sickness or wounds received in the service, in which 
case he shall immediately forward tothe office of the Adju- 
taut General a certificate of the physician or surgeon hav- 
having charge of his case, under oath, stating such inability | 
to retum. | 

The amendment was agreed to. 


The bili was reported to the Senate asamended. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in Com- 
mittce of the Whole. 

Mr. HALE. I want a little explanation in 
regard tothe amendment. ‘Tale the case of an 
officer who has leave of absence for thirty days; 
at the end of the thirty days he is sick with ty- 
phoid fever; he is delirious; he is unable to do 
anything; and these are notuncommon instancegs 
The amendment requires, if | understand it, that 
immediately upon ihe expiration of the thirty 
days a certificate shall be sont on or he shall be į 
stricken from the roils, and there is no remedy 
afterward fer that act. I know acase in my own 
neighborhood exactly of that character, where an 
officer came home siek on leave; at the time his 


leave of absence expired he was sick, extremely 
sick with fever, and he was stricken from the roll 
as absent without leave, because he overstaid his 
leave. He died, and his friends are embarrassed 
s to get the pay that was due to him 
stands upon the roils of the Army 
« dismissed for absence without leave,” when the 
fact was that he was absent on thirty days’ leave, 
and when the thirty days were out he was sick, | 
and unable to give any direction or send any cer- 
lificate. It scems to me that this amendment—I 
have notlooked atit—does not remedy such a case 
tires a certificate to be immediately 
nich is impossible. 
Mr. CLARK. ‘he amendmentis designed to 
guard against a case such as my colleague has 
stated. ‘I'he original second section of the bill | 
rovides that an officer absent without leave shall | 
be stricken from the rolls without condition or | 
reservation. My amendment strikes that out, ; 
and inserts a provision that if he is unable to re- | 
turn at the end of his furlough, he, or some per- | 
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no difficulty, even in the case suggested by my- 
colleague. Somebody will furnish the certificatey.; 
and send it on. A case like that is one which 
desire to reach. If the amendments. not suffix. 
ciently guarded, and is not plain enough; desire 
that it should be made so; but it was the best L 
could think of. [believe itisrequired now by the 
practice of the Department, when a man cannot 
come back atthe end of his furlough, that he shall - 
send such a surgeon’s certificate. ; 


Mr. WILSON, of Massachusetts: 


Eshall vote 


'| for the amendment proposed by the Senator from 


Yew Hampshire, because I think it will cover the 
Lease suggested by his colleague; but I hope we 
shall not go any further than that. We have now 
something like cight thousand officers ofthe Army 
abseut from their men, We have thirty-four thou- 
sand officers in the Army of the United States. By 
the last returns, four hundred and eleven of them 
were deserters, and seven thousand eight hundred 
were absent on leave and otherwise. One fourth 
of all the officers of the Army of the United States 
are absent from their men. 

I hope that the amendment will be adopted. 
There is a bare possibility that there may be a 
hard case under it; but I do not think there is 
much danger in that direction; but if there were, 
I think the discipline of the Army and the good 
of the country require some general legislation 
onthe subject. While there have been a few cases 
where persons have been stricken off the rolls 
who ought notto have been stricken off, there are 
many more cases where men have been restored 
on the importunities of their friends, or of mem- 
bers of the Senate or Elouse of Representatives, 
and by the kindness of the President of the Uni- 
| ted States. I think the time has come to put dis- 
cipline upon our Army, and especially upon our 
| officers. 

Mr. POMEROY. I suggest to the chairman 
of the Military Committee whether the bill would 
not be improved by striking out a part of the first 
section. The bill, if it becomes a law, will by its 
terms be applicable only during this rebellion. I 
do not know why the Army should not be sub- 
ject to discipline and to the operation of this bill 
after the close of the rebellion. 

Mr. CLARK. That is in the first section. 

Mr. POMEROY. I know that my suggestion 
does not apply to this amendment, but to the first 
section of the bill, which confines its operation to 
the period of the rebellion. {£ want it to be appli- 
| cable asa law after the rebellion shall have ceased. 

Mr. WILSON, of Massachusetts. When the 
rebellion is over, and we have a small army—as I 
hope we shall be able to have again, for J trust 
we shall not have a necessity for a large standing 
army—there will be peace and quiet within our 
| borders, things will be well regulated and in order, 

and then possibly we can leave that matter to be 
settled by the administration of the Department, 
What we want to do is to correct that which isa 
pressing evilin the country now during the rebel- 
lion. 1 think most of our legislation ought to be 
adapted to the necessities of the present time. 

Mr. FESSENDEN. 1| desire to ask a question 
on another matter connected with the Army, of 
the Senator from Massachusetts; and that is, 
whether the Committce on Military Affairs have 
taken into consideration the subject of consolida- 
ting the regiments. Fle says that there are about 
thirty-four thousand officers. It is well known 
that the officers are out of all proportion to the 
men. Many of our regiments are exceedingly 
reduced, and [think it very important that some 
steps should be taken to consolidate themand make 
| them more efficient. ‘Their efficiency is greatly 
| impaired by the present state of affairs, and by 
| consolidating regiments we can certainly get rid of 
i 
| 


ia great many incompetent officers. 
Mr. WILSON, of Massachusetts. In answer 
to the question of the Senator from Maine, I will 
| say that the Committee on Military Affairs have 
not yet considered that subject; but! offered, a 
few days ago, a resolution Instructing the com- 
mittee to consider the propriety of consolidating 
the regiments, so that the effective men in each 
regiment should be at Jeast one thousand, We 
have, I suppose, more than twelve hundred regi- 
ments; and I think they can be consolidated into 
five or six hundred, at most; and by doing that 
| we should save from forty to fifty million dollars 
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of annual expense. I believe it would be best for 
the Army to make this consolidation. Many of 
our old regiments have not in the field now more 
than three or four hundred effective men; and 
every regimént, in order to be what it ought to be, 
should ‘have at least one thousand men. I will 
say to the Senator that I am in favor of the con- 
solidation, and I think a practicable mode can be 
adopted for that purpose; and I think the Com- 
mittee on Military Affairs will early address them- 
selves to that subject. 

Mr. FESSENDEN. I hope my friend will 
allow me to make a further suggestion; and that 
js, that, at the time they take that subject into 
consideration, they will also consider the ques- 
tion of brigading the regiments from the several 
States together. Upon that, I do not wish now 
to,express any opinion; but I hope the subject 
will be considered. 

The amendment was concurred in. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 


EXECUTIVE SESSION. 


On motion of Mr. WADE, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


` HOUSE OF REPRESENTATIVES. 
Weonespay, January 7, 1863. 
The House met at twelveo’clock, m. Prayer 
by the Chaplain, Rev. Tuomas FHI. Srocxron. 
The Journal of yesterday was read and approved. 
UNITED STATES AGENT AT MONROVIA. 


The SPEAKER laid before the House a com- į 
munication from the Secretary of the Interior, 
in answer to a resolution of December 19, 1862, | 
transmitting copies of all reports received from 
Rev. John Seyes, United States agent at Mon- | 
rovia, for liberated Africans; which was laid on 
the table, and ordered to be printed. 


VOTES RECORDED. 


Mr. WOOD asked and obtained leave to have 
his vote recorded in the negative on the passage 
of the Army appropriation bil. 

Messrs. EDWARDS, PATTON, and MOOR- 
HEAD severally asked and obtained leave to 
have their respective votes recorded in the affirm- | 
ative on the passage of the Missouri emancipa- 


tion bill. ti 


CALL OF COMMITTEES. 


The SPEAKER stated the business in order 
to be the call of committees for reports, beginning 


li 


with the Committee on Military Affairs. 
HOMŒOPATHIC PRACTICE IN THE ARMY. 


Mr. OLIN, from the Committee on Military 
Affairs, reported back a petition from citizens of 
Chester county, Pennsylvania, asking Congress 
to provide some measure for the introduction of 
the homeopathic practice of medicine in theArmy; 
and asked that the committee be discharged froin 
the further consideration of the same, and that the 
petition be laid upon the table. = 

It was so ordered. 


REBEL CONTRIBUTIONS. 


Mr. OLIN also, from the same committee, re- 
ported back the petition of citizens of Lawrence | 
county, Ohio, praying Congress to pass a law | 
levying contributions on the enemy, to aidin pay- | 
ing the expenses of suppressing the rebellion; and | 
asked that the committee be discharged from the | 
further consideration of the same, and that the ! 
petition be laid on the table. 

It was so ordered. 


ARMY BAKERS. 


Mr. OLIN also, from the same committee, re- |! 


ported back the petition of one hundred and four | 

balers, employed by the Governmentin the Army 

bakery ofthe United States, for increase of wages; | 

and asked that the committee be discharged from 

the further consideration of the same, and that the | 

petition be laid upon the tabie. 
it was so ordered. 


ADVERSE REPORTS. 


discharged from the further consideration of the 


| reported the following resolution; which was read, 


following cases, and that they be severally laid 
upon the table; which motion was agreed to: 

Resolution for having reported some mode by 
which soldiers unfit for duty may be at once dis- 
charged, and those in hospitals fit for duty at once 
sent to their regiments. . 

Resolution of inquiry into the expediency of 
providing for each incorporated college and uni- 
versity in the United States a professor of military 
science and tactics; , 

Resolution instructing inquiry into the expedi- 
ency of appropriation for military- roads from 
Sioux City, Jowa, to Fort Randall, Dakota Terri- 
tory, and Niobrara, Nebraska Territory, to Fort 
Randall; 

Resolution to inquire into the expediency ofan 
appropriation to complete the military road from 
Walla-Walla to Fort Benton; and 

Resolution to inquire whether any legislation is 
necessary to secure the more promptexamination 
of sick and disabled soldiers. 


SOLDIERS IN HOSPITAL. 


Mr. McPHERSON, from the same committee, 
moved that it be discharged from the further con- 
sideration of the petition of citizens of Hagers- 
town, Maryland, in relation to the care of soldiers 
in hospital, and that it be laid upon the table; 
which motion was agreed to. 

VOLUNTEER SEAMEN. 

Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back House joint resolution 
No.122, requiring the estimation ofscamen as well 
as soldiers in the adjustment of quotas of volun- 
teers; which was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


REPORT ON THE BANKS, 
Mr. CLARK, from the Committee on Printing, 


considered, and agreed to: 


Resolved, That five thousand extra copies of the report | 
of the Secretary of the Treasury on the condition of the ! 
banks be printed for the use of the members of this House. 


ADVERSE COURT OF CLAIMS REPORTS. 


Mr. FENTON, from the Committee of Claims, 
reported back the following joint resolutions, with 
the recommendation that they do pass; and the 
same were severally ordered to be engrossed and 
read a third time; and being engrossed, they were 
accordingly read the third time, and passed: 

Joint resolution to confirm the adverse decision 
of the Court of Claims in the case of Thomas B. 
King; 

Joint resolution to confirm the decision of the 
Court of Claims in the case of Arthur Edwards 
and others; i 

Joint resolution to confirm the decision of the | 
Court of Claims in the case of George Yates; 

Joint resolution to confirm the decision of the | 
Court of Claims in the case of J. W. Knaggs, 
administrator of Wetmore Knaggs; and 7 

Joint resolution to confirm the decision of the j 
Sour of Claims in the casc of Joshua Eddy’s | 
heirs. 


VOLUNTEERS BOUNTY, PTC. 
Mr. KELLOGG, of Ilinois, from the Com- | 


mittee on the Judiciary, moved that that commit- į 
tee be discharged from the further consideration | 


i unteers killed in the service of the United States; į 
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of the following resolutions, and that they be laid | 
upon the table} which motion was agreed to: i 

Resolution toinquire whether further legislation | 
s necessary to insure bounty to the heirs of vol- | 


and | 


+ tide, in which he was directed to ask the concur- 
i rence of the House: 


i 
. g ‘son, assignee of John James, of Texas. 
Mr. BUFFINTON, from the Committee on | °? S fe ge 


Military Affairs, moved that that. committee be |, 


Resolution relating to war claimsat St. Louis. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House | 
that that body had passed a bill of the following 


An act (No. 427) for the relief of Charles Ander- 


MARINE CORPS. 
Mr. HICKMAN, by unaimous consent, intro- 


duced a bill to further promote the efficiency of the 
marine corps; which was read a first and second 
time, ordered to be printed, and referred to the 
Committee on Naval Affairs. 


TRANSFER OF BALANCES. 


Mr. SHEFFIELD, by unanimous consent, 
introduced a bill to authorize the accounting offi- 
cers of the Treasury tomake transfers of balanceg 
in certain cases; which was read a first and sec- 
ond time, and referred to the Committee on Com- 
merce. 

EXPULSION OF THE JEWS. 


Mr. PENDLETON introduced the following 
resolution, on which he demanded the previous 
question: 5 


Whereas, on the 17th day of December, 1862, Major Gen- 
eral Grant, commanding the department of Tennessee, did 
publish the following order, to wit: 


HEADQUARTERS THIRTEENTH ARMY CORPS, 
DEPARTMENT OF THE TENNESSEE, 
OXFORD, MISSISSIPPI, December 17, 1862. 
General Order No. 11.] : 

The Jews, as a class, violating every regulation of trade 
established by the Treasury Department, also department 
orders, are hereby expelled from the department within 
twenty-four hours from the receipt of this order by post 
commanders. 

They will see that all this class of people are furnished 
with passes and required to leave; and any one returning 
after such notification will be arrested and held in confine- 
ment until an opportunity occurs of sending them out as 
prisoners, unless furnished with permits from these head- 
quarters. 

No passes will be given these people to visit headquar- 
ters for the purpose of making personal application for trade 
permits. 

By order of Major General Grant: 

JOHN A. RAWLINS, A. A. G. 

Official—J. LOVELL, Captain and A. 4. G. 

And in pursuance thereof did cause many peaceable cit- ` 
izens of the United States, residents in said department, to 
be expelled therefrom within twenty-four hours without al- 
legation of special misconduct on their part, and on no other 
proof than that they were members ofa certain religious 
denomination; and whereas, the said order, in its sweep- 
ing condenmation of a whole elass of citizens without dis 
criminating between the guilty and the funocent, ts ilegal 
and unjust, and in its execution is tyrannical and cruel: 
Therefore, 

Resolved, That the said order deserves the sternest con- 
demnation of this House, and of the President as Gom- 
mander-in-Chief. 

The previous question was seconded, 

On ordering the main question there were—ayea 
28, noes 30, (no quorum voting. 

Mr. PENDLETON demanded tellers. 

Tellers were ordered; and Messrs, PENDLETON 
and Burrixton were appointed. 

The main question was not ordered; the tellers 
having reported—aycs 41, noes 60. 

Mr. WASHBURNE. This resolution cen- 
sures one of our best generals without a hearing, 
and I move that it be laid upon the table. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 56, nays 53; as follows: 

VEAS—Messrs. Aldrich, Baker, Baxter, Beaman, Bing- 
ham, Jacob B. Blair, Samuel S. Blair, William G. Brown, 
Buffinton, Burnham, Chamberlain, Clark, Frederick A. 
Conkling, Davis, Ducll, Dunn, Edwards, Eliot, Ely, Pen- 
ton, Samuel C, Fessenden, Fisher, Gooch, Hickman, Hor- 
ton, Hutchins, Julian, Francis W. Kellogg, William Kel- 
logg, Killinger, Lehman, Lovejoy, MeKean, McKnight, 

; Maynard, Mitelicil, Moorhead, Nixon, Noei, 
Olin, Patton, Alexander HH. Rice, John H. Rice, idwar 
H. Rollins, Shanks, Sheffield, Stevens, Stratton, Francis 
Thomas, Trimble, Trowbridge, Verree, Washburne, Wheel- 

n and Wilson—st. 

NAYS—M 


Villiam Allen, Alley, Ancona, Biddle, 
Blake, Calv tolfax, Roscoe Conkling, Conway, Cox, 
Dunlap, Edg . Thomas A. D. Fessenden, Goodwin, 
Granger, Haight. Hall, Harding, Holman, Johnson, Kerri- 
gan, Knapp, Law, Lazear, Low, Mailory, Menzies, Mor- 
ris, Noble, Norton, Odell, Pendicton, Perry, Price, Riddle, 
it, Shiel, William G. Steele, Stiles, Benjamin P. 
fallandigham, Van Valkenburgh, Vibbard, VOOr- 
hees, Walker, Wali, bster, Wickliffe, Windom, Wood, 
Woodruff, Worcester, and Yeaman—53. 
So the resolution was laid upon the table. 


Mr. WASHBURNE moved to reconsider the 
vote by which the resolution was laid upon the 
table; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


MAJOR GENERAL BUTLER. 


Mr. HUTCHINS submitted the following res- 
olution, and demanded the previous question on 
its adoption: 

Resolved, That the thanks of this House are hereby tend- 
ered to Major General Benjamin P. Butier for his energetic: 
able, and humane adininistration during his command 0 
the Department of the Gulf. i 
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Mr. WICKLIFFE. I want to discuss that 
resolution. 

Mr. ALLEN, of Ohio. 
upon the table. 

Mr. MALLORY. 
him for his gallantry. 
nays. 

The yeas and nays were ordered. 


I move that it be laid 


It ought also to applaud 
I demand the yeas and 


The question was taken, and it was decided in | 


the negative—yeas 35, nays 77; as follows: 
YEAS—Messrs. William Allen, Ancona, William G. 

Brown, Calvert, Conway, Corning, Cox, Crisfield, Dunlap, 

“Grider, Hall, Harding, Johnson, Kerrigan, Knapp. Law, 


Lazear, Mallory, Mevzics, Noble, Norton, Pendleton, | 


Perry, James S. Rollins, John B. Steele, William G. Steele, 

Stiles, Francis Thomas, Vallandigham, Vibbard, Voorhees, 

Webster, Wickliffe, Wood, and Woodruff—35. 
NAYS.—Messrs. Alley, Arnold, Ashley, Baily, Baker, 


Baxter, Beaman, Bingham, Samuel S. Blair, Blake, Buf- | 


Hinton, Burahain, Campbell, Chambcrlain, Clark, Cotlax, 
F¥ederick A. Conkling, Roscoe Conkling, Davis, Duch, 
Dunn, Edgerton, Edwards, Eliot, Wy, Fenton, Samuel C. 
Fessenden, Thomas A. D. Fessenden, Fisher, Gooch, 
Goodwin, Granger, Gurley, Horton, Hutchins, Julian, Kel- 
ley, William Kellogg, Killinger, Leary, Lehman, Loomis, 
Lovejoy, Low, McKean, McKnight, McPherson, Maynard, 
Mitchell, Moorhead, Anson P. Morrill, Justin S. Morrill, 


Nixon, Patton, Timothy G. Phelps, Pike, Alexander H. | 


Rice, John I. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgewick, Shanks, Sheffield, Stevens, Stratton, Trimble, 
‘Trowbridge, Van lorn, Van Valkenburgh, Walker, Wall, 
ied ae Wheeler, Wilson, Windom, and Worees- 
ter-—77. 

So the House refused to lay the resolution upon 
the table. 

Mr. GRIDER asked and obtained leave to print 


aspeech. [It will be published in the Appendix.] | 


The SPEAKER stated that, the hour of one 
o’clock having arrived, the House would resume 
the consideration of the special order, being the 

BANKRUPT LAW. 

The bill was read in extenso. 


Mr. ROSCOE CONKLING. Mr. Speaker, so | 


much time has elapsed since the proceedings in 
which this bill originated that its history may be 
only dimly remembered, if not entirely forgot- 
ten. I 
period in stating how it came here and what 
It is. 

Many who hear me will remember that before 
the close of the last Congress, the commercial dis- 
asters of 1857 had occasioned a demand fora bank- 
rupt law, more or less extensive, throughout the 
country. At the extra session of July, 1865, 
many petitions, numerously signed, were pre- 
sented, and several bills were introduced and re- 
ferred to the Committee on the Judiciary. The 
expected brevity of that session, and its throng of 
urgent duties, afforded ample apology to petition- 
ers and others for denying the subject final con- 
sideration then. The Judiciary Committee was 
fully occupied with grave and immediate ques- 
tions, and it was thought wise to intrust this sub- 
ject to a select committee of five members of the 
House. After the adjournment, the committee 
gathered with some labor, from at home and from 
abroad, the materials which would aid them to 
decide wisely whether their report should be fa- 
vorable or adverse to the petitioners, and also to 
perfect a bill if it should be deemed wise to report 
one. 
just passed the British Parliament, to take eflecton 
the 14th of October, 1861. [t was to reform the 


enactments of centuries, and was grounded upon i 
a report to which five barristers, selected for their į 


learning, had given three years of labor, and which 


filled a quarto volume of many hundred pages. | 
The committee scent to England for thig studied | 


production and for the bill based upon it, and de- 


rived great instruction from such suggestionsand | 
isiuns as were found applicable to a judicial | 
Mr. j 
Webster, when Secretary of State, sent circulars | 
to all the judges of the courts which administered | 
the act of 1541, and to the clerks, calling upon them |! 
for all the information and criticism they could | 
afford touching the act referred to, and touching, |: 


The | 


prov 
and commercial system so diverse as ours 


also, the operation of the general system. 
committee sought for the responses to these cir- 


culars, and succeeded in collecting most if not ail | 
of them. Of the various bills which had been in- | i 
‘| find that we are the only commercial State, I be 


troduced from time to time, some had been pre- 
pared with much thought, and several lawyers, 


distinguished in their profession, had, eitherspon- | 


taneonsly or upon the retainer of associations of 
citizens, drafted many sections and provisions, 
treating the subject from opposite points of view. 
The committee appropriated the material thus 


ropose, therefore, to oceupy avery brief | 


An elaborate bankruptcy statute had then | 


' somewhat extensive with judges, lawyers, and 


| from a sagacious consideration of what was best. | 


struse. 


i the other, could afford to allow, and would profit 


accessible, and also carried on a correspondence 


business men throughout the country, who were 
understood to be informed upon the subject. 

By the light derived from these various sources 
a bill was prepared with a good deal of care, and 
introduced into the House, committed to the com- 
mittee, and five thousand extra copies ordered to 
be printed. These extra copies were sent at large 
into the country to persons from whom useful in- 
formation was most to be expected, and criticism, 
comment, and suggestions were invited. In return 
a large number of letters were received making an 
infinite variety of suggestions, which were con- 
sidered by the committee, and of which they 
availed themselves in reforming and improving 
the bill. The result has been read at the Clerk’s 
desk. The measure, Mr. Speaker, rests upon the 
judgment cf the committee, moved in part by the 
presence of about two hundred thousand petition- 
crs; so Numerous, it seems, in the two EHlouses 
have become the creditors and the debtors who ask 
our interference in their mutual behalf. Among 
them are those representing a very large propor- 
tion, I believe a very large majority, of the credit- 
or interest of the country. I received at the last 
session and presented a petition which I wish I 
had before menow. It contained very few names 
—perhaps not more than fifteen—of individuals 
and firms in the city of New York; but it im- 
pressed me very strongly, and 1 think it would 
any one acquainted with the men and compre- 
hending the subject, I doubt ifanumber of names 
so small ever appeared on a petition representing 
so little indebtedness andso much capital. They 
owed nothing, but they comprised a creditor in- 
terest of enormous magnitude; and they asked for 
the passage of a uniform system of bankruptcy— 
not, I take it, from disinterested benevolence, but 


Now, sir, I do not propose to detain the House 
by a general dissertation upon the policy of bank- 
ruptey systems. The subject at large is eminently 
philosophical, and infinitely complicated and ab- 
Ido notthink we know very much about 
it in this country, and if we did, I hazard little, 
perhaps, in saying that the fate of a bankrupt 
bill now would depend not so much upon consid- 
erations belonging to the’ subject abstractly as 
upon considerations applicable to the present ex- 
traordinary posture of our affairs. It may be 
proper, however, to say, that those in all countries 
who have given the subject the most patient and 
enlightened stady, hold a permanent system of 
bankruptey an essential part of every commer- 
cial system. Many reasons could be given for 
this position. ł will allude to only two, which 
go very far of themselves to supportit. A uniform 
code of bankruptcy strikes down that system of | 
accommodation and indorsements which, as a 
means of creating credit, is so hurtful a source of 
fictitious capital, enabling men, withoutsubstance 
or stability of their own, to establish a baseless 
and unreal position, and to draw in the commu- 
nity by appearances utterly deceptive. This, of 
itself, would be to this country a mighty refor- 
mation. 

Bat again, a uniform system of bankruptcy 
strikes atall referential assignments, voluntary as- 
signments, and deeds of trust, made by insol vents 
to secure full payment to such of their creditors 
as they choose, to the exclusion and robbery of 
all the rest. With these, inequitable transfers 
of property, chattel mortgages, bonds and war- 
rants of attorney, judgements by confession, and 
the whole brood of similar contrivances would 
be banished from commercial circles for purposes | 
of fraud, 

Without going further, there would secm to be 
defects and deficiencies in our Jegal and commer- 
cial policy which, ia ordinary times and for per- 
petual reasons, demand restraints to excessive and 
morbid enterprise on the one hand, and which, on | 


ably ailow, the unfortunate and the prostrate to 


i 

ji 
i 

i! 


ning to the practices of other nations, we 


leve the only one ia Chri 
am of bankruptcy. Weareth 
ever tried the experiment and rt dit; andwe |! 
jected it without a trial, “It is true thatin | 
1809 a bankrupt law was passed, but it applied i 
only to one single class of persons, and was, by 


tendom, without a sys- } 
nly people who 


ii 
1 


its own provisions, temporary, and to-expire at 


the end ofa short and fixed period. a 


We had a law in 1841, voluntary ard compul- 
sory in its theory, but so empty and incomplete 
that, standing by itself, it could hardly béexecuted 
atall. Indeed, the judges were driven to ‘turn le- 
gislators, and to help it out by vigorous‘construc- 
tion, and by cumbrous and. interminable rules. 
The act was soon repealed, and it is constantly 
pointed to asa fair and unsuccessful experiment. 
of a bankruptey system. I take issue upon that 
point, and maintain that the experimentis of little 
or no value in determining the question now, or 
at any future time. i 

The act of 1841 was allowed to stand, with all 
its imperfections on its head, till it had done all its 
harm, and then was repealed before it had the op- 
portunity to do much of its good. -The compul- 
sory provisions, the provisions for the benefit of 
creditors and of the community, never took prac- 
tical effect; but the voluntary provisions, the pro- 
visions for sponging off indebtedness, had full 
sweep, and the multitude of insolvents, actual and 
professed, honest and dishonest, who had been 
bequeathed tothe country by the speculating mania 
of 1836, rushed forward for absolution and remis- 
sion. Elundreds escaped, no doubt, who should 
have been, and under a more careful law might 
have been, refused a discharge. - This result ts, 
to some extent, inevitable upon the inauguration 
of a bankrupt law affecting existing debte. It 
must always be so at the outset; but no more so 
now than at any other time; and as all systems 
must have a beginning, we must accept the insep- 
arable concomitants of commencing. 

I was saying, Mr. Speaker, that we are the only 
commercial people in the world, so far as I re- 
member, without an established system of bank- 
ruptey. England adopted a bankrupt law in the 
reign of Henry VIH, and to this day it has with- 
stood all political and parliamentary revolutions, 
In France, a bankrupt law has survived since be~ 


: fore the Revolution; and I think no exception exists 


to the remark thatall the commercial peoples have 
some such code, and that none trying the experi- 
ment fairly have ever abandoned it. 

The framers of the Constitution considered 
‘uniform laws on the subject of bankruptcies 
throughout the United States’? as among our 
probable commercial and judicial necessities, and 
accordingly they conferred upon Congress, and 
upon Congress alone, full power over the subject; 
and divided as the States were upon many other 
provisions, they ratified this one bya vote of nine 


! toone. We only have the power, and are respons- 


sible for its exercise, whether we exert or with- 
hold it. I say we have the exclusive power, be- 


| cause the States are expressly restricted by the 


Constitution of the United States, : 

No State may pass a law impairing the obli- 
gation of contracts, and therefore no State may 
pass abankrupt law, applicable to existing debts. 
Again, no State can send itslegislation beyond its 
jurisdiction, and therefore no State can pass a 
bankrupt law, relating even to future indebted- 
ness, which will act upon persons beyond its juris- 
diction; so that all engagements into which citi- 
zens of one State have entered with those of other 
States are beyond the touch of State legislation., 
This, as the decision stands in the Supreme Court, 
is true of all engagements wherever to be per- 
formed. 

But I did not mean to be led even thus far into 
a dissertation upon the general merits of bankrupt 
laws. There are considerations—and to those I 
would direct the attention of the House—applica- 
ble to our present situation, which plead for the 
passage of a bankrupt law, even assuming that in 
ordinary times such a law is objectionable or un- 
necessary, and assuming that a law adopted now 
would be temporary only. Itis believed by those 
who have given this subject much thought that 
even if we concede the general lack of expediency, 
or Jack of necessity for a system of this kind, 


i there are, nevertheless, at this time overmastering 
| considerations demanding that the power of Con- 


gress should be exercised for the benefit not only 
of unfortunate and blameless debtors, but for the 
benent of loyal creditors, into whose hands it is 


| believed we can pat some potent instrumentalities 


for good—instrameninlities to collect debts, to be 
used at this tine wore especially against rebel 
debtors who have seceded. 

I need notremiid the [Louse, Mr, Speaker, that 
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five years. ago a period of commegcial gloom and 
darkness passed suddenly over the land as an 
eclipse passes over the sun, leaving blameless 
and ruined enterprise prostrate in its wake. Men 
failed then in great numbers, who not only did 
not fail fraudulently, but who did not fail atall in 
the ordinary commercial sense; and yetthey were 
hopelessly crippled. Thousands whose property 
if convertible as in ordinary times, or convertible 
atall, would have sustained their credit, or atleast 
protected their creditors, neverthcless went down, 
most of them never to rise again, except by some 
measure of general relief. Many of them were Í 
againstrugglingup, were pursuing a visible hopaof 
retrieving their fortunes, when the rebellion broke 
out, and gave them a final blow. Millions due to 
the city of New York alone—§200,000,000 I think || 
—as well as millions upon millions due to loyal 
citizens throughout the country, were suddenly | 
and unexpectedly snatched from them; and thus 
great interests of enterprise, already maimed and | 
weakened, relapsed into final prostration. When ! 
rebellion raised its head, all enterprise shrank į] 
back, ventures of commerce were staggered and | 
intimidated; and hence not only the men who were 
actually struck by secession, but those who were 
indirectly prevented from entering into commer- 
cial pursuits, orarrested where they were, fell back 
into the paralysis to which the year 1857 had re- 
duced them, and from which they might have re- 
covered had not the disturbance of national affairs 
overtaken them, 
Lam speaking thus far only of the voluntary 
rovisions of the bill—thatis, the provision releas- 
ing debtors—and perhaps I ought to stop here to 
say to those who regard a bankrupt law as only | 
an insolvent law, that this is not an insolvent law, || 
nota law which proposes to discharge everybody 
who owes anything. Butspeaking of the volun- 
tary features, and admitting them to be for the 
benefit of the debtor and not of the creditor, I say, 
looking to the public interest, that perhaps now, 
more than ever, all the energies of the country 
should be free, all its dormant activity should be 
aroused, all its prostrate interests should be raised 
up, all its fettered enterprise should be released. 
Tho resources of the nation should be invigorated 
and unlocked, even though individuals may be the 
losers. It may be said that great numbers of the | 
unworthy and the dishonest will be let loose to 
rey anew upon the commercial world, and that 
in this way an unwholesome stimulus will be given 
to mercantile activity. No doubt this is true. A 


| the time of the House by going inte detailed ex- 


vast number of men, without merit, without in- || 
tegrity, without good cause in morals, if notin | 
law, will shun the payment of their debts, and em- | 
bark again upon the sea of speculation, My an- i 
swer to this is the same made before to the same | 
proposition in another form. Whenever a sys- | 
tem of bankruptcy is inaugurated, and there must i 
be a beginning, it must be undertaken with a ccr- 
tain knowledge that in the shoal of men who rush 
for relicf there will be a large percentage desti- 
tute of merit, This is inevitable; but Ideny that 
the percentage will be larger now than atany other : 
time. On the contrary, Í think, if it were worth 
while, reasons could be given for the belief that 
it would be less than it might be hereafter. 

It has been said, and made one of the objec- į 
tions to legislating upon the subject at present, that : 
rebel debtors owe loyal men enormous sums, and | 
that they may escape. Those who make this 
suggestion have overlooked the provisions of the |; 
bill, by which rebels, and all those who in apy 
way have given aid or comfort to unlawful dispu- ‘ 
tation of the authority of the Government, are ex- 
eluded from its benefits; and they also overlook ; 
existing facts, and the peculiar circumstances of 
the times. Itis true that the Constitution requires | 
that all systems of bankruptcy shali be uniform, 
yet itallows us to exclude rebels as a class, just f 
as we may constitutionally exclude infants, or || 
lunatics, or corporations, or any other class of peo- 
ple. Not only may we constitutionally exclude | 
them, but exclade them from the voluntary pro- | 

| 
j 
i 
i 


visions of the biil, while they are subjected to its 
compulsory provisions, as I think they should be. | 
Indeed, itmay be doubted whether even theUnion | 
men in the insurrectionary States would derive ;; 
much benefit from an act of this sortadopted now. | 
Should it be repealed as soon as the act of 184] 
was, thechances are that they would take butlitte 
by it; their courts are not open, and the oppor- 
tunity will not soon exist for the Union men in the 


that the Hous 
| upon the credit and assiduity of the committe 


from its voluntary provisions all the outlaws ip 
‘the country. They believe that its compulsory 


ii all men who are insolvent debtors indiscrimin- į 


s : SA 
insurrectionary States to make much headway in | 
obtaining legal discharge from their debts. Bat, | 
sir, I want to direct attention to the compulsory 
features of the proposed statute, to its provisions 
in aid of creditors. The opportunity is within our | 
grasp to arm the ereditors of the loyal States with || 
process which will override the acts of rebel courts, 
the doings of rebel legislatures, and the swindling 
shifts of all sorts in the insurrectionary States, by 
which traitors have beenskulking from their cred- 
itors, or setting them at defiance, and by which | 
residents in the southern States are to continue to || 
defeat the collection of demands against them. | 
The opportunity exists to give loyal ereditors pro- 
| 


cess which may go as fast as the Army shall go |! 
into the domain of the rebellion, and lay hold of ji 
the property, be it real or personal, of those who 
have filched from the North untold millions of | 
money. 

To illustrate: the Government has opened a | 
court upon a pretty large scale in the city of New 
Orleans. A gentleman has gone there panoplied 
with a large measure of judicial power and dis- 
cretion. From a hasty glance at his published 
commission, it would seem very unnecessary for 
him, in the language of a great English judge, to 
be “hungry afterjurisdiction;’’ his powers in that 
respect seem ample as they stand. Doubtless he 


is the forerunner of judicial reorganization and | 
po ' 
uild- į; 


restoration. Louisiana owes the North man 
lions. The land is there, crops are there, Ht 
ings and improvements are there, and if northern 1 
creditors can lay hold of the property of their | 
debtors, large amounts can be collected. | 
Now suppose this bill were law. A district |! 
judge in New Orleans can send his process, his | 
commissioners, and his assignees wherever the | 
army goes throughout his district, and this may |; 
embrace several States, and would not the provis- | 
ions proposed be a potent instrumentality for good | 
for the benefit of creditors in the North? Would | 
not creditors avail themselves of them,and would | 
not a considerable installment of indebtedness be | 
saved? The House will judge what force there || 
may be in this; and be it more or less, inasmuch | 
as rebel debtors, not one of them, could avail him- || 
self of the provisions of the bill, it would, as far 
as the result could be arrived at, be clear gain. | 
And so of each locality where, from time to time, 
judicial restoration shall occur. 
Mr. Speaker, ldo notknow that Ishould occupy | 


planation of the measure, as is customary 1n pre- i 
senting important bills. The committee was || 
aware that the House, in case a majority should 3 
be found to favora proposition of this sort, would |! 
be compelled to rely to a considerable extent upon | 
the committee, and that gentlemen at large would ;! 
not fecl it their duty, in a bill so yoluminous as | 
this necessarily is, to examine it critically each | 
for himself, or even to act upon any explanatory | 
statement made upon the floor. Remembering | 
> would be compelled to repose || 

i 

t 

t 


somewhat more than in ordinary cases, they were | 
circumspect, and, I think I may say, more pains- | 
taking than ordinarily a committee would be ex- | 
pected to be; and I belicve that the whole com- | 
mittee deem this bill in, the main as good a basis 
of action, perhaps, as could be reasonably ex- 
pected. They believe that itis guarded, as far as 
may be, against the escape of fraudulent debtors 
who seck a discharge. They believe that it is 
guarded, as far as may be, so as to enable creditors 
to apply the test of solvency to all traders owing 
them. whose circumstances become dangerously 
embarrassed. They believe it will cut up pre- 
vailing systems of preferential assignments and 
fraudulent transfers, and the various contrivances 
by which the more unscrupulous creditorsnatches 
the estate of the debtor, to the exclusion of all 
others. They believe itis so guarded as to debar 


provisions are nevertheless leveled effectually at 


ately, whether they be rebels or not, 

Mr. LOVEJOY. Wiil the gendeman allow 
me a few moments? 

Mr. ROSCOE CONKLING. Certainly. 

Mr. LOVEJOY. I suppose the purpose is to 
have a vote on the bill, and I am willing that it! 
shall be so. I do not wish to discuss the merits || 


of this bill, although I think justice and human- || guarded system of bankruptcy is essential 


| his debts. 


‘to my father’s house 


| it impossible to pay. 


| this isa y 


i| herently vicious s 
i to the public weal. 


ity require it should become a daw; but I want 


| to remind the gentleman of this fact, that there 


were about one fourth more failures in 1861 than 
there were in 1857, while the liabilities are much 
less. That seems to me to be a fact which ought 
to be before our minds in deciding how we will 
vote upon this question. We relicve now nearly 


| one fourth more than we should have done in the 


crash of 1857, while the liabilities are only about 
one half. 

Ag to the theory of bankruptcy, I think the 
gencral principle of holding these creditors under 
these disabilities is very much like that of the old 
practice of putting a man in fail to male him pay 
Among the recollections of my child- 
hood is the case of ashoemaker who uscd to come 
to do up the work of St. 
Crispin twice a year. Failing at one time to meet 
his engagement, I inquired the reason why he 
failed to make his usual appearance, and he said 
that he kad been put in jail because he could not 
pay his debts. It is on that principle precisely 
that we keep a man under the hopeless liability of 
these obligations—demanding payment, we make 
Itis like fettering a man 
and requiring him to ran. Somewhat further back 
in the history of the world the creditor seized his 
debtor by the throat, saying, “ pay me that thou 
owest, and sold his wife and children to liquidate 
his claim, and then thrust him into prison and 
said to him, * thou shalt not come out thence till 
thou hast paid the uttermost farthing.” This is at 
once impolitic, unjust, and. inhumane. There is 
a vast amount of business talent, enterprise, and 


commercial integrity throughout the country that: 


be said, in some sort, to be imprisoned. As 
car of jubilee to those literali y enslaved, 
go let it be signalized by the disinthrallment of 
those who are entangled by pecuniary obligations. 
It is but simple justice to those who are thus suf- 
fering, and also to the country, which needs the 
aid of all its citizens. 

I would like to show how this law would tend 
to restrict credit, both as to amount and time, and 
thus prove a blessing to the country; for E hold 
that large and long credits, originating in the in- 
ystem of banking, js detrimental 
But I will not trespass longer 
on the gentleman’s time, 

Mr. ROSCOE CONKLING. Tam very much 
obliged to the gentleman from Iinois; he suggests 
to me a remark which I intended to make. Lhave 
often heard it said, and I believe there is a meas- 
ure of truth jn it, thatthe same men who are bank- 
ruptata given time will be very likely to be bank- 
ruplagain, and that many onee discharged will asi 
to be discharged again. The committee, in view 
of the danger of repetitions, failures, and dis- 
charges, in case of the same person, have provided, 
as the House may have observed, that any man 
who has been once discharged as a bankrupt shall 


may 


| not be discharged a second time, if more than a 


fourth of his creditors object, unless the estate is 
sufliciently large to pay a fixed percentage, Lihink 
of seventy per cent., upon the entire indebtedness, 
and a third discharge is impossible except upon 
payment in full ofall debts preceding the previous 
discharge. This provision fairly answers one pre- 
vailing objection, I think if those who have been 
unfortunate before, and who have been discharged 
under any system of insolvency in the States, we 


| also excluded from the benefits of the bill until 


they can work their estates up to the payment of 
a suitable percentage, the objection on that score 
is fully nfet. 

And now, Mr. Speaker, so far as Tam charged 
with the management of this racasure, my wish 18 
to consult the disposition of the TIouse as to the 
time when the vole shall be taken upon it, and 
as to the mode of taking the sense of the House 
upon rt. 

In conclusion, I hope the Fouse wil indulge 
me in making a singie remark personal to myself, 
It has fallen to my lot several times, owing to my 
position upon the committec, to submit motions 
and requests looking to the adoption of a bank- 
rupt law, and thus I have been placed in the alt 
tude, apparently, of a special advocate of such a 
measure. In view of this fact, and in justice to 
the truth, I wish to state for my constitucmts and 
myself, that there probably is nota member upon 
this floor more indifferent than Iam to the fate © 
this bill. My judgmentis that atall umes a well- 
io every 


THE CONGRESSIONAL GLOBE, 


THE OFFICIAL PROCEEDINGS 


OF CONGR 


388, PUBLISHED BY JOHN C. RIVES, ‘WASHIN 


GTON, D. 0. = 


Tuirty-Seventu Coneress, 3p SESSION. 


New SERES.. No: 15.. 


sound commercial system. My judgment is that 
at this particular time there are reasons which will 
probably never arise again for the passage of such 
an act, and that by its passage we can accomplish 
a good which cannot be effected in any other way. 
That is my judgment; but I feel no sort of solici- 
tude in cither my representative or personal char- 
acter that this bill should take one direction rather 
than the other. 

And now, sir, if any gentleman will indicate 
either that he desires to be heard, or that any par- 
ticular disposition for the present shall be made 
of the bill, E will or will not demand the previous 
question, as shall suit the disposition of the House. 

Mr. THOMAS, of Massachusetts. My desire 
in relation to this measure is that its further con- 
sideration shall be postponed for a few days, in 
order that some amendments may be suggested 
which, I believe, are quite important. I think this 
is one of the most important subjects upon which 
we are to act during the present session, and that 
this bill, having been now for the firsttime read in 
the House, itis very desirable that it should be ex- 
amined, andespccially, I may say without invid- 
iousness, by all the lawyers of the House. I may 
say, in passing, that the committee is entirely in- 
debied tomy friend from New York [Mr. Roscor 
Conk] for the preparation of the bill, He has 
spent a great deal of time and great labor on the 
subject, and has prepared, I think l may freely say, 
anadmirable bill in its main features, but there are 
some amendments that I desire to offer for the con- | 
sideration of the House, if I shall have an oppor- 
tunity at a future day. A remark made by my 
friend from New York, for instance, indicates oue 
amendment that may, if practicable, become ne- 
cessary. It is true that a court has been consti- 
tuted in New Orleans by order of the President 
of the United States. Ido not propose now to dis- 
cuss the powers of that court, but it is perfectly 
plain that under the bill now before the House, 
that court could have no jurisdiction on this sub- 
jects because this bill only provides for jurisdic- 
tion of the district courts of the United States; 
and therefore, if my friend is desirous that this 
bill shall have any force in insurrectionary dis- 
tricts, he must make an amendment by which 
courts thus constituted shall have jurisdiction over 
this subject. 

Mr. ROSCOE CONKLING. The gentleman 
will allow me a moment. [agree with him en- 
tirely that Judge Peabody, who goes to New Or- | 
Jeans, I take it, for no purposes inside of the rege 
ular practice and proceedings of any court, would 
not have jurisdiction under this bil Lf think he | 
would not have effective jurisdiction under any 
possible contrivance that the ingenuity of man 
could invent; but my point of illustration was this: 
there and elsewhere, as rapidly as possible, there 
is to be a diligent effort at judici oration. I 
take it that this is merely a preliminary step; I 
take it that Judge Peabody is only a forerunner | 
in that respect. And my point was that, as fast 
as the courts were reawakened and revivified in 
those States, this bill would have effect. And lt 
should have no hope—not differing in that respect 
from thegentleman from Massachusetts—thatany 
bankrupt law that would be constitutional could 
be so arranged as to give to those temporary com- 
missioners and military judges—as a gentleman 
behind me calls them, and I think it isa very cor- | 
rect designation—any jurisdiction. Fdo notthi 
that that can be done, and I shal! 10 hop 
that it will be, 

Mr. THOMAS, of Massachusetts. My only | 
object in rising, Mr. Speaker, is to express the 
hope (whether I shall vote for this bilior not) that 
it may be made as perfect as it can be made before 
the vote on its passage. 1 have great pleasure in 
saying that the learned chairman of the committee 
which reports this measure has drawn up a very 
good and sensible bill, the fruit of much labor and | 
skill. 

The great difficulty, Mr. Speaker, in the way ! 
ofa bill of this kind at a time like this is to make 
it effective to the large class of debtors, and at the 
same time properly secure the rights of creditors. 


15 


have t 


è 


| 


the relief of the debtor. The law is therefore so 
amed as to guard the rights of creditors as care- 
fully as it guards the rights of debtors. On the 
other hand, everybody understands that the effect 
of the bankrupt law of $841—which, by the way, 
my friend is perfectly justified in saying was a 
very imperfect bill, and, as compared with the 
bill before the House, the mere skeleton of a bill 
—was simply to wipe out and expunge millions 
of debt. In the administration of it the creditors 
got nothing. It was in practical operation, if not 
in principle, a sponge to wipe out debts. That 
law was repealed when its special work was ac- 
complished, 
this time it will be much the same thing; we ean- 
not hope to bave such a law as will embrace a 
proper protection for creditors, and that it would 
be a temporary expedient, like the statute of 1841. 
Ifa bill isto be passed by this Congress, all must 
desire to make it as perfect in form as may be. 


| out of it, familiar with the subject, who have ob- 
jections to make and amendments to offer to this 
bill; and therefore I should be glad to have it post- 
poned for two or three days, or till some day next 
week, that these amendments may be offered, if 
thought best. 

Mr. KELLOGG, of Ilinois, Mr. Speaker—— 

Mr. ROSCOE CONKLING. Ihave not re- 
signed the fluor; butif the gentleman trom Illinois 
desires 

Mr. KELLOGG, of Illinois. [do not propose 


to take the floor as a matter of courtesy, for the 


S 


means satisfactory to the gentleman from New 
York; and it will answer my purpose as well to 
obtain the floor after he wets through. 
Mr, ROSCOE CONIKLING. Lam not so sure 
of the genteman’s proposition not being satisfac- 
tory tome. Perhaps he desires to submit a mo- 
tion to lay on the table. 

Mr. KELLOGG, of Minois. That is my pur- 
pose, 

Mr. ROSCOE CONKLING. Well, Ido not 
know but that that is a fair way to take the sense 
of the House upon it. 


Mr. KELLOGG, of Ilinois. 


a 


the foar for that purpos 
laid on the table. 

Mr. ROSCOE CONKLING. Before that mo- 
‘my colleagues on the committee desire to speak 
on the bill. 

Mr. HUTCHINS. J desireto saya few words. 

Mr. KELLOGG, of Hlinois. ‘Then 
hold my motion. 
Mr. HUTCHINS. Mr. Speaker, I had the 
onor of being a member of the special committee 
engaged in preparing this bankrupt bill, As the 
gentleman from Me 
i he honor and-credit of the preparation of 

belong entirely to the gentleman frem 
New York, (Mr. Roscoe Co 
man of the committee. 
a great deal of labor upon it, availing himself of 
ali the means of information within his reach and 
ali the suggestions at his command; and I belicve 


t 


law. The number of failures since 1857, inthe 
States of N 
vania, Hlinois, Ohio, Rhode Island, Michigan, 
lowa, Indiana, Wisconsin, New Jersey, Con- 
| necticut, Maine, New Hampshire, Vermont, Ma- 
| ryland, Kansas, and the Territories, amount to 


My fear is that if we pass a bill at | 


I know that there are gentlemen in the Houseand | 


proposition which I design to make will be by no | 


My object is to } 
take the sense of the House uponits and if L have | 
, | move that the bill be i 


ton is submitted, I wish to know whether any of | 


I with- |: 


achusetts has welland truly | 


ANG] the chair- | 
I believe he has bestowed | 


that, on the whole, the bill embraces substantially ! 
i 


e ideas which should be incorporated into such : 


sw York, Massachusetis, Pennsyl- | 


two thousand six hundred and forty-nine, with. 
liabilities amounting to $654,161,691. . The sta- 
tistics from other States are notat my command. 
I believe that these statistics are accurate, showa 
inga vast liability, which [think shouldbe released 
and provided for. Now, the suggestion ‘of the 
eo@tleman from Massachusetts, [Mr. Tuomas,] 
that the bill which the State of Massachusetts has 
adopted was prepared in time of peace, may.be 
well enough; but I think that the bankrupt law 
of 1841 was also prepared in a time of peace, and 
I do not think that the question of peace or war 
can materially change the nature of a bankrupt 
law. If talent and care have been applied to it 
in time of war and trouble, it is as likely to be 
good as though it had been prepared-in time of 
peace. 

I can say, as did the chairman of the commit- 
tec, that | have no personal interest, and my con- 
stituents very little personal interest, in the pas- 
sage of this law. Ido not represent a commercial 
community. I represent an agricultural constit- 
nency, and my constitucnts are mostly solvent. 
But J favor this bill because 1 believe that the good 
of the whole country demands suchalaw. I shall, 
therefore, cheerfully give it my support..] donot 
object to the postponement of the bill, ifany mem- 
f ber desires to offer amendments. This bill has 
been before the country and before the House for 
along time. This is ashort session, and we will 
soon be pressed with business. J think, therefore, 
that we ought to urge the passage of this bill at 
an carly day. 

Mr. KELLOGG, of Ilinois. Now, Mr. Speak- 


+ 


Mr. KELLEY. Will the gentleman permit me, 
under the privilege accorded to members of the 
committee, to say a very few words? ee 

Mr. KELLOGG, of Illinois. Certainly, sir, if 
the gentleman is a member of the committee. . 

Mr. KELLEY. Mr. Speaker, I will say but 
a very few words in enforcing the suggestions of 
the chairman of the committee. He has referred, 
in very appropriate terms, to the fact of so much 
of the enterprise and energy of the country bein, 
;manacled from the want of a bankrupt law. ©. 
would like to point to members of the House the 
immediate future, or, at least, the early future, as 
f trust. Had the crisis of 1857 not taken place, 
and had this war not occurred to bring about.a 
: great mass of bankruptcy, J should say that this 
was an appropriate time to incorporate into our 
| system of laws onc so important and so essential 
to a commercial community as a bankrupt law. 
Never was there a period in the world when the 
admonition, “let him that standeth take heed lest 
he fal,” was more applicable toa community than 
it is now to ours. Wisely, I think, under the ne- 
cessitics of the case, we have made a large issue 
of paper money, The exigencies of the case still 
existing require, I think, a great addition to that, 
We are ina period of wide expansion, The cur- 
rency is cheap, and will be cheaper, inviting to 
enterprise, Atthe same time, the great staple of 
| our manufactures is withheld from consumption; 
i and whenever itis restored to the market, a revul- 
sion will take place more disastrous than any that 
has ever before taken place in this country. d 
know that if reason were permitted to have full 
i sway, reason weuld guard against it. I knew 
i that if merchants would be wise in an emergency 
of this kind, they would carry small stocks, and 
i they would contract no debts; but we have not 
proven avery wise people. Periods of expansion 
have always proven to be periods of commercial 
ruin; and this wiil not in my apprehension prove 
‘i unlike its predecessors, only that it may be ina 
i more exaggerated way; for it involves not only 
: the ordinary stimulus of expansion, but also the 
various excitements that are engendered by our 
condition of national affairs. 

l know this is not a very pleasant picture, but 
it is a picture of the times; and one to which we 
shall do well if we take heed. It is not so much 
that we may have a measure to relieve mén of 
their embarrassment in the present times, as to 
give us a system that shall provide in advance— 


er 
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that-will take care of the wreck, the commercial 
wreck, that, in my belief, will follow the present 
undue expansion, that Lurge the passage of this 


law. 

So faras I am concerned, I d 

postponement of this bill for a few days, but I 
ope if itis postponed an early day will be fixed 

for its consideration, and that it will receive the 

deliberate consideration of the House. 

Mr. WALKER. I hope that the House will 
not dismiss this important subject without due 
consideration. I regard it as of the greatest im- 
porian atthis time. The observations ofa wpele 
ife spent in business have shown to my Mind 
most strongly the gr 
system of bankruptcy in all parts of the United 
States. In my judgment, if ever acountry should 


o not object to the 


needs it more than this. We have always needed 
it, especially from the peculiar character of our 
currency, which has always been fluctuating in 
jts character and extent, and has of itself pro- 
duced an immense amount of bankruptcy. 

I think, then, lam right in saying that no coun- 
try needs such a system more than the United 
States, for the reason I have mentioned, and for 
the additional reason that we have a wonderfully 
buoyant industry among us, inclining us to great 


speculation. 

reat difference of opinion that exists between 
different men and different interests in relation to 
a bankrupt law. I have observed the jealousy 
that exists in various quarters in relation to the 
operation of such a law. But the experience of 
Massachusetts is most strongly in favor of a bank- 
ruptlaw. No State was, lam sure, worse off in that 
respect than Massachusetts, up to 1840. Wehad 
in operation a terrible system, sometimes desig- 
nated a snap law, by which a creditor could go, 
even in the night, and strip the debtor of every- 
thing he had in the world. Those who got there 
first took all, Our system could not well have 
been worse, and we were compelled, as a maiter 
of self-defense, to enact a bankrupt law. 


Now, sir, I have not failed to observe the very | 


As my learned friend and colleague [Mr. Tuomas] 
has remarked, the system has been amended and 
perfected from time to time until it has come to 
give universal satisfaction. 

I am aware that a feeling exists to a very con- 
siderable extent among business men that the 
passage of a bankrupt law will have the effect of 
discharging their honest debtors. That, toa cer- 
tain extent, is true, as has been well said by mem- 
bers of the committee who have spoken upon the 
subject. But nevertheless, the creditor interest 
needs a bankrupt law as truly as the debtor in- 
terest of the country. I speak from experience, 
having gone through the great revulsion of 1837 
with perhaps as large a creditor interest as any 
man inthe country in my line of business. But, 
sir, | was then in favor of a bankrupt law, and 
am now in favor of such a law. 


Mr. Speaker, I repeat that I hope the measure | 


now under consideration will not lightly be passed 
over. Ifitis to be postponed, I hope some early 
day will be fixed in which it may havea full con- 
sideration and discussion. For my own part I 
feel] much indebted to the gentleman who has re- 
ported the bill for the greatamount of labor he has 


bestowed uponit. I thinkit commendsitself to the | 
House in the very source from which it originated, || 


and from the industry and research which have 
been expended upon it. 


It was not my intention to have submitted any |! Cox:] 
: 1 merely rose to express |” pg, 
the earnest wish that the bill be not laid on the ; 


remarks at this time. 


table, but that it may be assigned for some future 


time, when it may receive that fulland deliberate | 


consideration which its importance demands. 


Mr. KELLOGG, of Illinois, obtained the floor. 


Mr. ROSCOE CONKLING. If the gentleman 
from Hiinois will permit me, I desire simply to 
call the attention of the House to the remark I 
made, that one of the provisions of this bill was 
such as to preclude a debtor who had taken the 
benefit of a previous bankrupt law from availing 
himself of the benefits of this. I did not profess 
to give precisely the provisions of the section, 
which I have since looked at, and find thatit will 
notcarry out that proposition perhaps so strongly 
as I stated it. I only Jesieed. 
terms, that one of the objects of the committee jn 


í 


eat importance of a uniform ! 


i 
| to say that I understand that Thursday, 


i 
| 


i 
i 
| 
| 
i 


| yielded to gentlemen for 


| the table. 
y 


} Corning, Cox, Cravens, 


We } 
have done it, and it has worked most beneficially. | 


i 
it 


| Harding, Harrison, H 
| Wiliam Kellogg, Kuapp, Law, 


0 ' man has obtained the information as 
to say, in general || there is no good reason why he should press bia |} 
: resolution at this time, $ 


ril, Mor 


| Yeaman—59 


! lative, executive and judicial expenses ofthe Gov 


| framing the bill was to prevent the same man 


from being discharged two or threc times. 

One further suggestion, if the gentleman from 
Ilinois will allow me. 

Mr. KELLOGG, of Ilinois. I must resume 
the floor. 

Mr. ROSCOE CONKLING. I only wished 
a week 
from to-morrow, is unoccupied. 

Mr. KELLOGG, of Ilinois. I object. I have 
the most unprecedented 
proceeding of arguing a motion to lay a bill on 
I now make that motion, and ask the 
eas and nays upon it. 

Mr. ROSCOE CONKLING. 


bill is not laid on the table, I will move to post- 
pone it to that time. 

Mr. KELLOGG, of Hlinois. 
tleman to order. 

The ycas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 59, nays 66; as follows: 


YEAS—Mosars. William Allen, Ancona, Babbitt, Baily. 
Bingham, Jacob B, Blair, Blake, William G. Brown, Bu 
finton, Burnham, Chamberlain, Frederick A. Conkling, 
Dunlap, Edgerton, Grider, Hail, 
kman, Holman, Horton, Johnson, 
Lazear, Loomis, McPher- 
on, Mallory, Maynard, Menzies, Mitchell, 
ris, Noble, Norton, Patton, Perry, Porter, Price, 
‘dward H. Rollins, James S. Rollins, Shanks, Sherman, 
1, Smith, William G. Steele, Stiles, 
ace, Wickliffe, Wilson, 


NAVS—Mesers. Alley, Arnold, Ashley, Baker, Baxter, 
Beaman, Biddle, Samuel S. Blair, Calvert, Campbell, Clark, 
Clements, Colfax, Roscoe Conkling, Cristicld, Davis, Ed- 
wards, Eliot, ; Samuel C. Fessenden, ‘Thomas A D. 
Fessenden, Fisher, Gooch, Goodwin, Granger, Haigbt, 
Hale, Hutchins, Kelley, Francis W. Keilogg, Kerrigan, 
Killinger, Lehman, Lovejoy, Low, McKean, McKnight, 
Moorhead, Justin S. Morrill, Nixon, 

G. Phelps, Pike, Alexander II. Rice, Jobi H. Rice, Riddle, 
Sargent, Sedgwick, Segar, Sheffield, Shellabarger, Spauld- 
ing, Stevens, Benjamin F. Thomas, Francis Thomas 
Trimble, Trowbridge, Van Vatkenburgh, 
Ward, Webster, Wheeler, Windom, and Wood—66. 


So the bill was not laid on the table. 
During the call of the roll, 


Mr. PENDLETON stated that he had paired ! 


with his colleague, Mr. Gunter. Otherwise he 


(Mr. P.) would vote to lay the bill ou the table. | 

Mr. PENDLETON also stated that his col- | 
league, Mr. VaLLANDIGHAM, Was necessarily ab- : 
sent from the House; otherwise he would vote in. i 


the affirmative on this motion. 


Mr. MALLORY stated that Mr. CRITTENDEN i 


was detained at his room by indisposition. 


Mr. STEELE, of New Jersey, stated that his i 
colleague, Mr. Cons, was unavoidably absent |! 


from the House. 

The vote was announced as above recorded. 

Mr. ROSCOE CONKLING moved that the 
further consideration of the subject be postponed 
for one weck from Thursday next, after the morn- 
ing hour. 

The motion was agreed to. 

LOAN OF 1842. 

Mr. STEVENS. I move that the rules be sus 
pended, and the House resolve itselfinto the Com 
mittee of the Whole on the state of the Union, on 
bill No. 635, making appropriations for the legis- 


ernmentforthe year cnding the 30th of June, 1864 
The SPEAKER. That motion is not in order, 
as the question now recurs on the following reso- 
lation, offered by the gentleman from Ohio, (Mr. 


Resolved, ‘Thatthe Secretary of the Treasury be directed 
to comnuinicate to this House his rea ifany, for neg- 


lecting to answer the resolution passed by this House on - 
_ the 16th of December last, inquiring into the names of the : 
; owners of the United States stock of 1S 


‘ sand as to the 
lium by whieh he proposed to pay the same: and fi 
, that he do now communicate to this flouse the names 
h owners, and whether he las paid the said stoc 
fso, whether in coin or otherwise. 


A, ifs 


mee 


On the last vote there was no quorum, and the 


| question now is on the passage of the resolution, i; 
| on which the yeas and nays have been ordered. , 
Mr. COX. ` Let the resolution be postponed ;; 
ii REPORTS FROM COMMITTEES. 


until to-morrow at one o’clock. 
Mr. WASHBURNE. Lobject. I move that 
the resolution be laid upon the table. The gentle 


I hope the gen- i 
tleman will allow me to say that as Thursday of ; 
| next week is unoccupicd, as I understand, if the 


i 
i 


have such a system, it is this; for no country | 
y 


I call the gen- j 


Anson P. Mor- | 


Vibbard, Wall, | 
Woodruff, Worcester, and | 


Odell, Olin, Timothy | 


Verree, Walker, |: 


it 


ked for, and h 


Mr. COX. AlI ask is that the resolution may 
be postponed until the letter of the Secretary of 
the Treasury and the accompanying papers have 
been printed and laid before the House. The 
Globe does not contain the names of the holders 
of the loan of 1842. I demand the yeas and nays 
on the motion to lay the resolution upon the table, 
' The yeas and nays were not ordered. 

The resolution was laid upon the table, there 
being, on a division—ayes 60, noes 35. 

Mr. WASHBURNE moved to reconsider the 
vote by which the resolution was laid upon the 
table; and also moved that the mouen to recon- 
sider be laid upon the table. 

Ar. COX demanded the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
|| the afirmative—yeas 72, nays 30; as follows: 

YEAS—Messrs. Alley, Arnold, Ashley, Baker, Baxter, 
Beaman, Bingham, Samuel S. Blair, Blake, Buffinton, 
Campbell, Chamberlain, Clark, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Covode, Davis, Dunn, Edgerton, 
Edwards, Eliot, Ely, Samuel C. Fessenden, ‘Thomas A. 
| D. Fessenden, Fisher, Frank, Granger, Haight, Hale, Har- 
; rison, Hickman, Hooper, Hutchins, Julian, Kelley, William 
| Kellogg, Lehman, Loomis, Lovejoy, Low, MeKean, Me- 
|! Knight, McPherson, Moorhead, Justin $. Morrill, Olin, 
| Patton, Pike, Porter, Alexander H. Rice, John H. Rice, 
| 


Riddle, d H. Rollins, Sargent, Sedgwick, Segar, 
! Shanks, Shefficld, Shellabarger, Sherman, Spaulding, 
! Trimble, Trowbridge, Van Horn, Van Valkenburgh, Wall, 
; Wallace, Washburne, Wilson, Windom, and Worces 
ter—72, 

NAYS—Messrs. Willian Allen, Biddle, Jacob B. Blair, 
i Calvert, Clements, Corning, Cox, Cravens, Crisfield, Dun- 
ap, Goodwin, Grider, Hall, Holman, Lazear, Mallory, 
t Menzies, Morris, Noble, Norton, Perry, James 8. Rollins, 
i Shieh Smith, Sules, Francis Thomas, Vibbard, Wickliffe, 
‘+ Wood, and Woodruff—20. 


So the motion to reconsider was laid upon the 
table. 

| VOTES RECORDED. 

i| Messrs, SHERMAN, SHELLABARGER, 


j 

‘| and EDGERTON, by unanimous consent, were 

|| allowed to have their votes recorded on the pas- 

of the Missouri emancipation bill, and they 

dingly severally voted in the afirmative. 
NATIONAL CURRENCY. 

Mr. HOOPER, by unanimous consent, intro- 
duced a bill to provide a national currency secured 
| by pledge of United States stock, and to provide 
‘| for the circulation and redemption thereof; which 
i! was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to 
be printed. 


ILLINOIS AND MICHIGAN CANAL. 
| Mr. CLEMENTS. 


| sage 
accor 


I have an amendment to 
i the bill to enlarge the Ilinois and Michigan canal 
and for other purposes, which lask leave to have 
i, printed, 

There was no objection, and it was ordered 
accordingly. 

VOLUNTEERS. 

Mr. McPHERSON, by unanimous consent, in- 
troduced a bill to amend the act of July 22, 1861, 
| to authorize the employment of volunteers to aid 
‘in enforcing the laws and protecting the public 
property; which was read a first and second time, 
and referred to the Committee on Military Af- 
fairs. 

And then, on motion of Mr. KELLOGG, of 
Tilinois, (at ten minutes after four o’clock, p. Me) 
the House adjourned. 


IN SENATE. 
Tuurspay, January 8, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PHPITIONS AND MEMORIALS. 

Mr. WILSON, of Massachusetts, presented 
three petitions of paymasters’ clerks, praying for. 
an increase of salary; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. FIELD presented two petitions of citizens 
of New Jersey, praying for the passage of a gen~ 
eral bankrupt law; which were ordered to lie on 
the table. 


i 
i 
i 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 650) to authorize additional 
mailable matter, reported it without amendment, 
: and that it ought not to pass, 


1863. 


THE CONGRESSIONAL GLOBE. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was recommitted the bill (H. R. No. 137) 
to authorize the raising of a volunteer force for the 
better defense of Kentucky, reported it with an 
amendment, 

Mr. FOSTER, fromthe Committee on Pensions, 
to whom was referred the petition of Abraham 
Lansing, reported adversely thereon. 

MESSAGE FROM THE HOUSE., 

A message from the House of Representatives, 
by Mr. Erueripcs, its Clerk, announced that the 
Tlouse had passed the following joint resolutions, 
in which the concurrence of the Senate was re- 
quested : 

A joint resolution (No. 126) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Thomas B. King; 

A joint resolution (No. 127) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Arthur Edwards, and others; 

A joint resolution (No. 128) to confirm the ad- 
verse decision of the Court of Claims in the case 
of George Yates; 


A joint resolution (No. 129) to confirm the ad- ; 


verse decision of the Court of Claims in the case 
of Joshua Eddy’s heirs; and 

A joint resolution (No. 130) to confirm the ad- 
verse decision of the Court of Claims im the case 
of J. W. Knaggs, administrator of Whitman 
Knagegs. 

The joint resolutions were severally read twice 
by their titles, and referred to the Committee on 
Claims. 

THANKS TO GENERAL ROSECRANS. 


Mr. WILSON, of Massachusetts. I ask the 
unanimous consent of the Senate to introduce a 


joint resolation of which no previous notice has ; 


een given; and I desire that it may be read, and 

then, ilit be necessary, referred to the Committee 

on Military Affairs; but if that reference be vot 

necessary—and I do not think it is—I should like 
to have it acted on at once. : : 

By unanimous consent leave was given to in- 
ioe : plage 

troduce the joint resolution (S. No. 117) giving 


the thanks of Congress to Major General Wil- | 


liam S. Rosecrans, and the oflicers and men under 
his command, for gallantry and good conduct in 
the battle of Murfreesboro’, Tennessee; and it was 
read twice by its title. 


The VICE PRESIDENT. The Senator from j 


Massachusetts asks the unanimous consent of the 
Senate that this joint resolution may be considered 
at the present time. Is there objection? 

Mr. GRIMES. J desire to say that while, so 
far as the information reaches me 

The VICE PRESIDENT. Is there any ob- 
jection to the consideration of the joint resolution? 

Mr. GRIMES. I am going to state, if the 
Chair will allow me, why l object. 

ue VICE PRESIDENT. That is not in 
order. 

Mr. GRIMES. Then J do not object. 

The VICE PRESIDENT. No objection being 


made, the joint resolution is before the Senate as | 


in Committee of the Whole. 

Mr. GRIMES. 1 will state in a word why I 
think the Senate ought not to act on this resolu- 
tion atthe present moment. 

So far as the information has reached us, I judge 
that the exploits of General Rosecrans at Mur- 


freesboro’ are unexampled in the military annals | 
of this country, and are unsurpassed in military | 


history anywhere. 1 do not believe that the mil- 
lary commander now lives who bas performed 
such gallant and glorious deeds as he has, und 


such adverse circumstances. Defeated on the first || 


day, with the loss of some prisoners and cannon, 
on the second day sustaining arepulse of one wing 
of his army, yet, restoring order, rallying his men, 
and fighting four successive days, he achieved a 
decisive and triumphant victory. Where, in mil- 
itary history, is it recorded that a commander has 
assumed control of a dispirited army, as his was 
when General Rosecrans took command of the 
army in Kentucky, marched ittwo hundred miles 
through a hostile country, supported it over aline 
of railroad that had been repeatedly destroyed in 
part and temporarily rebuilt, and then fought it 
with the bravery, the determination, and the skill 
that he exhibited? In my opinion, General Rose- 
erans stands to-day the greatest captain ofthe age. 

Yet, Mr. President, the official reports of the 


i actions at Murfreesboro’ are not before us, We 
i have unauthentic reports, and I believe them. But 
| isit safe or wise to dctupon them? Shall we es- 
tablish the precedent of acting without them? If 
we do, we may have resolutions of a similar char- 
acte# thrust upon us in regard to other officers, 
when there may be doubts of the propriety. of 
passing such resolutions in regard to them, and 
we may be restrained from properly investigating 
i their merits because of the precedent that may be 
| established in this case. 
| L choose to make the point on this, the strong- 
‘est case that can be presented. I make it in the 
į case ofa man who for the last eighteen months has 
been my beau ideal of a military commander. I 
insist that we ought not to adopt a vote tendering 


upon its introduction into the Senate. 
only be adopted after the most mature considera- 
tion. It isthe highest compliment that can be 
paid toa military or naval hero—it is an Ameri- 
ean titleofnobility. Resolutions of this description 
ı should be sparingly and deliberately bestowed. I 
wish General Rosecrans and the nation to feel that 
such a resolution is worth something. I there- 
i forc move that the resolution be referred to the 
! Committee on Military Affairs. 

| Mr. WILSON, of Massachusetts. 
| desire and had no desire to press the consideration 


I have no 


of the body. There is time enough to act upon it. 


| those rare cases that come to us deserving of 
| prompt recognition. I concur entirely in what 


' ing the action of General Rosecrans and his forces, 
‘dam perfectly willing that the resolution shall be 
‘| referred to the Committee on Military Affairs, and 
| be reported ata time when we have all the facts of 


passing resolutions in favor of small or doubtful 
‘actions. [think a resolution of thanks of Con- 
it gress ought to mean something; and to mean some- 
thing it should be well founded and be well de- 
served, and, as the Senator says, well and delib- 
erately considered. 

The VICE PRESIDENT. The joint resolu- 
tion will be referred to the Committce on Military 
Affairs and the Militia, if there be no objection. 

\ TAXATION OF BANK BILLS. 

| Mr. SHERMAN. 
| disposed of, 1 should like to have the bill į intro- 
| duced the other day in regard to taxing bank bills 
j and fractional currency taken up with a view ta 
į its reference to tho Committee on Finance, and on 
‘that question f desire te submit a few observa- 
! tions to the Senate. 

‘The motion was agreed to; and the Senate pro- 


| 
i bank bills and all fractional currency. 
; Mr. SHERMAN addressed the Senate at some 


length. 
| Appendis 


H! for her defense. 

Mr. SHERMAN. 1 trust the Senator will 
allow the bill which I have been discussing to be 
referred to the Committee on Finance. 

Mr. DAVIS. Certainly. 

It was so referred. 

DISCHARGE OF STATE PRISONERS. 


4 Mr. DAVIS. 


i have a vote upon it without further debate. 

| Mr. WILSON, of Massachusetts. I willsimply 
| say that that bill was reported with a new draft 
| this morning. 


i acted upon. l l 
it. J think we had better letit le until to-morrow 
morning. 


printed, 


Mr. SAULSBURY. The order of business, I 
| the honorable Senator from Connecticut. Lit is 
| agreeable to him, and meets the pleasure of the 
Ig enate, I will move that it be laid aside, that I 


the thanks of Congress to any man immediately | 
It should | 


i 
i 

| 

i of this resolution against the wish of any Senator 
| 


| It seemed to me, however, that this was one of | 


: has been said by the Senator from Lowa concern- | 


i the case before us. Lam with that Senator against | 


If the morning business is | 


i ceeded to consider the bill (S. No. 445) taxing | 


[His remarks will be published in the } 


Mr. DAVIS, I move that all previous orders |; 
| be postponed, in order to take up the bill to au- | 
i thorize the State of Kentucky to raise volunteers || 


f cs Now [ hope that the bill to au- jj 
thorize the State of Kentucky to raise voluntecrs | 
for her defense may be taken up, and that we may | 


There are some changes made in |} 
‘it, and I suppose- it ought to be printed before it is | 
1 suppose Senators will want to see ii 


Mr. DAVIS. Well, sir, I move that it be | 


in the chair.) It will be printed withouta motion, ; 


i 
|" The PRESIDING OFFICER, (Mr. Harris |, 
H 


believe, is the bankrupt law, under the charge of 
a 


may submit some remarks to the Senate with refer- 
ence to the bill under consideration yesterday, for 
the release of State prisoners. Pes 

Mr. FOSTER. [I hope that the bankrupt. -bill 
may be laid aside by common consent to accom- 
modate the Senator from Delaware. ciso soson 

The PRESIDING OFFICER.. That course 
will be pursued, if there beno- objection.. - 

There being no objection, the Senate resumed. 
the consideration of the bill (H. R.:No: 362) to 
provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to se- 
cure the trial of the same, the pending question 
being on the motion of Mr. Powex.to strike out 
the third section of the bill. : 

Mr. SAULSBURY. Mr. President, when the 
injustice and intolerance of the British ministry 
were forcing an issue between the parent coun- 
| try and the colonies jn reference to the ‘power of 
| Parliament to impose taxes upon the latter with- 
out their consent, the remonstrances of the ablest 
English statesmen were treated by the advocates 
of power as the utterances of sedition. It was 
then that the noble Chatham thus spoke: 

“ Sorry I am to hear the liberty of speech in this House 
imputed as a crime. But the imputation shall not discour- 
age me. It is a liberty T mean to exercise. No gentleman 
ought to be afraid to exercise it, It is a liberty by which 
the gentleman who calumniates it might have profited’? 

It has been frequently said upon this floor, since 
| the commencement of this unnatural war, that we 
are making history. Sir, we are but repeating 
it. Repeating its follies, its madness, its wicked~ 
ness, instead of avoiding them, being instructed 
by its examples. They who admonish us by 
those examples, and who would have us profiit 
by them, are, by the advocates of power and the 
tools of Metion, charged, like Chatham, with be- 
ing seditious, disloyal, and as being sympathiz- 
ers with rebellion. Well, sir, this is not strange. 
Great popular commotions, great civilrevolutions, 
always bring to the surface of society a class of 
men too wise in their own conccits, but really tao 
ignorant and too debased to be instructed by the 
lessons of history. Thrown by revolutionar 
force into unnatural positions, and true to their 
native instincts, they crawl around the feet of 
temporary power, and seek their own greatness 
in the detraction ofthose who would have wisdom 
in counsel and moderation in action, Such men 
glory in nothing so much as in writing the name 
of Aristides on the shell. 

In his annual message transmitted to Congress 

on the first day of the session, the President thus 
speaks: 
i} « We of this Congress and this Administration will be re- 
membered in spite of ourselves. No personal significance 
or insignificance ean spare one or another otus, The fiery 
| trial tbrough which we pass will Jight us down in honor or 
H! dishonor to the latest gencration.”? 

A moment’s sanity after eighteen months of 
madness! A flash of reason at the conclusion of 
an hour’s incoherent raving! What will the gature 
think of me? How shall I and my Administration 
live in history? If such questions had constantly 
presented themselves to the Executive, and had 
he honestly and uniformly acted in reference to 
the judgment of impartial history, how different 
would have been his and our situation now. But, 
sit, party, not country—vengeance, not jastice— 
have been the objects most dear to this Adminis- ` 
tration; and the evidence of this fact which they 
have and will continue to furnish, will light them 
down in “ dishonor to the latest generation.” F 
know, sir, this language may be considered harsh. 
i The question may be asked, as it has often been 
{ asked heretofore, why denounce the Administra- 
ition? Why not denounce the rebels? I answer, 
H sir, that the rebels, as they are called, are not to 
| be affected by denunciation or praise from you or 
me. They have gone out from among us, and are 
not to be brought back by denunciation, but by 
wisdom in counsel even more than by bravery in 
the ficld. That there may be wisdom in counsel, 
both for the purpose of reuniting a dissevered 
country, and for the still greater and nobler pur- 
pose of preserving civil constitutional liberty, I 
have a right to speak my honest convictions in 
reference to executive action and of party action; 
i and, having the right, I shall be governed in ‘its 
i exercise by no other consideration than that of 
‘ithe publie good. 

‘| Atthe commencement of a new year, it may be 
il well to review the political chart by which our 
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A y H 
action has been @overned, that thereby we may 


in future avoid the errors of the past. 


« We of this Congress and this Administration [says the |) 

President] will be remembered in spite of ourselves. No 

personal significance or insignificance can spare one or 
another of us’? 


Since, then, sir, we are each to be ‘lighted down | 
in honor or dishonor to the latest generation,” it 
is but right that each make his own appeal to the 

~ awful tribunal of history, and vindicate his action 
inthis national catastrophe, even before the ‘‘latest 
eneration.’? But'where is the necessity, in mak- 
ing one’s own defense, of condemning the action 
of others? Why find fault with that which you 
cannot control, and for which you are not respons- 
ible? My answer is plain. Some of us here can 
only act upon measures of public policy submitted 
‘to us by others. No efforts of ours to give a 
proper direction to public affairs by propositions 
-of legislation or tender of advice can avail. An 
Administration policy, supported by a majority 
of this Congress, is submitted for our approval or 
rejection. If weapprove, well. If we reject, then, 
as the dogma sought to be enforced is that the Ad- 
‘ministration is the Government and the Govern- 
ment is the Administration, we are to be charged 
with being opposed to the Governmentand in favor 
of rebellion. The questions, then, upon which his- 
tory is to decide are simply these: Is this Admin- į 
istration right or wrong? Are its measures, as 
means for the restoration of the Union and the 
preservation of the Constitution, wise or unwise, 
proper or improper; and should they or shouid 
they not receive the support of the representatives 
of the States and of the people? 

Rightly to determine these questions we must 
review to some extent the past, and consider the 
situation of the present. Weare and for eighteen 
months have been in the midst of the greatest ;. 
political revolution the world has ever seen. We | 
delude ourselves when we say, and we cannot de- |; 
ceive the judgment of history by the declaration, 
that sucha revolution has nocause. [ appeal to | 
the history of the past for the truth of this asser- | 
tion that there never has been any great moral, | 
social, or political revolution without some cause 
more or less great, more or less justifiable. All | 
Governments consider revolutions against their 
authority as without cause. Were their judg- 
ments of the rightfulness or wrongfulness of the 
exercise of power by themselves and of resistance | 
thereto by others admitted as the infallible rule, 
liberty could not exist, but despotism would 
everywhere prevail. According to such a stand- 
ard of judgment, the great English revolution was 
astupendous crime. No Bourbon could see aught | 
but criminality in the French revolution; and the | 
American struggle for independence was regarded | 
by the English king and ministry, and even by | 
the English people, with as great abhorrence asa | 

| 


wicked resistance to rightful authority as we affect | 
to regard the resistance of the revolted States to | 
Federal authority. The law of revolutions, or { 
that,by which their character is most generally | 
determined, is that ‘might makes right,” that į 
success is justification. | 

The impartial student of history, however, will | 
be forced to the conclusion that there have been | 
revolutions which have failed that ought to have | 
succeeded, and that there have been successful | 
revolutions which ought to have failed. My opin- | 
ion, sir, is that this revolution ought to fail uniess | 
you make that rightful in the conclusion which | 
was wrongful in the beginning—not because it | 
was wholly without cause, but Because its causes i 
did not amount to a justification. No portion of | 
a people have a right, for light or trivial causes, ' 
or from apprehended evil, and without first ex- | 
hausting all reasonable and proper means to avert 
it, to plunge the wholcinto the horrors of civil | 
war. But, sir, while I honestly believe the causes | 


of the present revolution were not sufficient to |: 
amount to a justification of it, and while, there- 
fore, I believe it ought not to succeed, Lam equall 
honest in my conviction thatit willsucceed for ail 
practical purposes—during this Administration, i; 
atleasi—unless this Administration and this Con- |; 
gress, shall change their policy, and be governed 
by wiser counsels in the future than they have 
been in the past. ‘This may be considered plain 
talk in the American Senate. Some may even 
affect to treat it, as the honest warning of Chat- 
ham to the English Parliament was treated, as 
disloyal. Had the English Parliament listened to 


| upon Federal and State authority. 
ernment of the people of the United States as a 
| quasi political body, acting rightfully by force of |! 


| people would be ruinous to all, but mor 


and acted upon his advice, the colonies had been 
saved to the crown. Had this Administration 
listened fo and acted upon the advice of those 
whom they, in their superciliousness.and haughu- 
ness of power, have presumed to distrust, instead 
of war and carnage, peace and harmony-gvould 
everywhere throughout the land have this day 
prevailed. 

The causes of revolutions do not generally lie 
on the surface of things. ‘They are not usually 
what they seem to be. They are not so often 
isolated acts of oppression on the part of Govern- 
ment, as the assertion of the right as a principle 
on the part of Government to do them. Tt was 
not simply the imposition of a trifling tax upon 
tea that caused the American Revolution, but it 
was the assertion of the right of Parliament to tax 
the colonics without their consent. It was & con- 
troversy between the crown and his ministers on 
the one side, and the people of the colonies on the 
other, in reference to the powers of Government 
under the English constitution. The imposition 
of the tax and the attempt to collect it were only 
the occasion of testing the right claimed by force 
of arms. The student of history will find no difi- 
culty in tracing the causes of our present revolu- 


tion to a radical and fundamental difference of 


opinion among our people in reference to the trac 
theory of our Government, and the limitations 
Ts this a Gov- 


a popular numerical majority, the voice of which 


| majority constitutionally decides the character of |i 
ent of the people | 


legislation, oris ita Governm 


i of the States, representative in its character, and 
i limited in its powers, legislative as well 
utive and judicial, by the delegation of authority |) 


as exec- 


expressed in the Federal Constitution ? The non- 


delivery of fugitives from service and labor, the | 
raid of John Brown into Virginia, the election of 


Abraham Lineolnas President, none of these were 
the cause, in my opinion, of this revolution; buti 
was the assertion of the right to refuse and prevent 
such delivery, with the assertion of the power and 


‘duty of Congress, and of the people of the free 


States, to abolish slavery, or so cireamsceribe and 
limit it that “the public mind could rest in the 
conviction of ity ultimateextinction.’”’ It was the 
assertion of the right to abolish, accompanied by 


such acts as evidenced the purpose to abolish, įi 


that led to this revolution, 

I have said, Mr. President, that the revolution 
in the southern States was not justifiable. Ire- 
poat it, sir. But, sir, I say as emphatically that 

believe the intermeddling by the people of the 
free States with the subject of slavery, and their 
attempt to evade their constitutional obligations, 
and to render the homes and firesides of the peo- 


ple of the slaveholding States insecure, was a E 


crime, and a cerime without which this revolution 
never would or could have happened. The con- 


troversy was not so much between the Federal : 
Government (for as yet it had done nothing) and | 


the people of the southern States,as between the 


people of the free States and tbe slaveholding |; 


States as to what the people of the States and the 
Federal Government could and should or could 


not and should not do in reference to the subject | 


of slavery. Here, in my opinion, was the cause 
of the secession. But whatever was the cause, 
and whether there was cause or not, it happened; 


and how to meet the emergency, and how best to | 


act to restore union and harmony, and to preserve 
a common Government under the Constitution, 
were the great questions for this Administration 


‘tosolve. Believing secession unwarranted by the 
|: Constitution, aud revolution unjustifiable unless 
` as a dernier resort of a free peopic, and believing 


thet an attempt at their exercise by the southern 
so to the 


: border States than to the others, Í have never had | 
: any sympathy with either, butan honest detest- |: 
! ation of both; but as I have differed and do differ | 
: with this Administration in reference to its whole | 
policy in relation to our national troubles, and as | 
i ama member of this Congress, and one of those if 
' who, as the President says, is to be, by the fiery 
| trial through which we are now passing, lighted 


down in honor or dishonor to the latest genera- 
tion, I propose so to illumine both his and my 
own pathway that even the “latest generation” 
shall have no difficulty in assigning each his true 
position of ‘ honor or dishonor.” 


ji 

i 

joyce ee 

i maintained, and the Union preserved. : 


It must have been apparent to the President, as 
it certainly was to everybody else, after his elec- 
tion, that unless some means of pacification were 
| adopted, that an attempt at national disruption 
was inevitable. Such an attempt he may have re- 
garded as unreasonable, as criminal; but neither 
its unreasonableness nor criminality could excuse 
the jocular indifference with which he seemed to 
regard it. He had been victorious in the political 
race for power, and could have afforded even to 
have been generous toward those laboring under 
apprehensions of evil to themselves from his Ad- 
i ministration. But, sir, when hesaw that the whole 
| country was agitated and filled with alarm, and 
that the work of disruption had in fact commenced, 
it was criminal indifference on his part to give no 
assurance to his countrymen that the constitu- 
tional rights of the people of the several States 
should be maintained, and the Union preserved 
with all the dignity and rights of the several States 
unimpaired, Where then was his love for the 
Union? When those whe were patriotically 
struggling by day and night for the adoption of 
| some peaceful and honorable mode of adjustment 
| were needing words of encouragement, and were 
|| anxiously seeking assistance from those about to 
be installed into power, did he whisper aught of 
| hope in their ear? When, in disguise, he sought 
| the capital of the Republic, and found good and 
|| wise men, representatives of the States that had 
1 
| 


| 


not seceded, endeavoring to devise some means 
to arrest the work of national dismemberment, did 
he aid them by his counsel or encourage them by 
his promise? When, before his inauguration as 
|. President, he entered this Chamber and found 
i} Crittenden and Douglas and their colaborers en- 
i 


' deavoring to procure the adoption of measures of 
honorable compromise, did ho request one of his 
| political friends to aid them in their patriotic ef- 
forts? The only response he ever deigned to his 
| inquiring and distressed countrymen was the dig- 
i niffed assurance that“ nobody is hurt.” #nstalled 
into office, he betakes himself to the agrecable 
work of distributing offices to his greedy follow- 
‘ers, and manifests no further interest in public 
affairs than to see whether a pretext for war can- 
not be had by tempting the seceders to strike the 
| first blow. h is struck, and immediately the ery 
i rings throughout the Jand that the rebels have 
| fired upon the national flag, that Sumter has 
| fallen, and that the rebellion must be crushed out. 
|, Seventy-five thousand volunteers are called into 
| the ficld, soon to be followed by half a million 
i; more, and ‘On to Richmond!” isthe ery. War 
| exists not by the act of Congress, but by the act 
i: of Beauregard and Abraham Lincoln. Better, far 
|! better for this country, had neither of them ever 
| been born. 
| Mr. President, this war was either necessary or 
it was unnecessary. If necessary, it was only so 
i| for the purpose of preserving national existence 
|. and the constitutional rights of the people, Tfin- 
dispensable for these purposes, it was justifiable. 
If not so indispensable, it was a crime. Was it 
‘necessary? Couldthe Union have been preserved 
i and the constitutional rights of the people be main- 
tained without a resort toarms? He who asserts 
| the contrary falsifies history and attempts an 1m- 
f position upon publie credulity. These are the 
i! only legitimate objects for which this war could 
i| have been incepted, or for which it can now or 
| could at avy time be waged. It is folly to say that 
the people of the revoltcd States fired the first gun. 
The question immediately arises, could not the oc- 
casion inducing them, or affording them the pre- 
text, if you please, for so doing have been honor- 
‘ably avoided by wise counsels? [ assert that It 
i could, and history will so adjudge. When civil 
‘ war is certain unless averted by a peaceable and 
‘honorable adjustment of differences, and when 
such an adjustment is practicable, to refuse ad- 
justment is to act criminally. You know, the 
country knows, and history will record and has 
recorded the fact that secession never would have 
occurred beyond the limits of South Carolina ha 
Congress adopied promptly the Crittenden com- 
promise measures, which were in substance noth- 
© ing more nor less than a solemn guarantee that the 
Constitution should hereafter be considered to 
moan what it had been solemnly decided by the 
; highest legal tribunal already to mean. By their 
adoption, war would have been averted, peace 


The President and his political friends rejected 


1863. 


them. They deliberately chose war in preference 
to peace on these conditions, and for so doing 
“this Congress and this Administration will be 
remembered in spite of? themselves. ‘* No per- 


sonal significance or insignificance can spare one | 


or another of” them, Whether * the fiery trial 
through which we pass will light” them “down 


in honor or dishonor to thé latest generation,” his- | 


tory will hereafterattest. But war existing, (right- 
fally or wrongfully it may be unnecessary now 
to consider,) what was the duty of * this Congress 
and this Administration” if they determined to 


prosecute it? To prosecute it for legitimate pur- | 


poses and by legitimate means. What were those 
purposes? At the extra session Congress declared 
them, as follows: 


‘That this war is not waged on their part in any spirit of 
oppression, or for any purpose of conquest, or subjugation, 
or purpose of overthrowing or interfering with the rights 


or established institutions of the States, but to defend and | 


maintain the supremacy of the Constitution, and to preserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired; and that as soon as these ob- 
jects arc accomplished the war ought to cease,” 


That was an hour of gloom and despondency, 
of consternation and alarm. Your defeated army 
was hastening in confusion from the bloody field 
of Manassas, and seeking shelter from the pur- 
suing foe, even under the shadow of the national 
Capitol. The soothsayers of abolitionism had 


been proved false in their utterances of success, ; 
and gladly submitted, for the time being, to adec- | 


laration of the objects of the war by Crittenden in 
the Efouse, and Johnson in the Senate. F sir, 
voted for that resolution, not because E believed 
“this Administration and this Congress”? meant 
to prosecute the war in accordance with it, but 
because | believed it was the only basis upon 
which the war could with justification be prose- 
cuted. Mr. President, [have had but one opinion 
from the beginning in reference to the purpose of 
this Administration and this Congress in accept- 
ing war, and proseculing it as a means of determ- 


ining oursectional political differences. I believed, | 


and now believe, that their object in rejecting all 


peaceful modes of adjustment was to present the | 


alternative to the southern States that had declared 
their intention to resist the dogmas of the Repub- 


lican party as the national policy of the country— | 


submission to such policy fer all time to come, or 
war. Relying upon a sectional numerical ma- 
jority, and well knowing the attachment of that 


half of the northern people who were as much op- ! 


posed to those dogmas as the people of the south- 
ern States themselves to the American Union, 
they judged it would be an casy matter to sub- 


due all resistance to Federal authority; and they | 


determined to rake such resistance a pretext to 
abolish slavery forever in the South. War would 
produce two classes of patriots. One composed 


of those who should shout Union, and, staying | 


at home accusing their neighbors of disloyalty 


because they were not Republicans, should revel | 


amid the spoils of public plunder; and the other 
who, being Democrats and conservative men, had 


in every struggle with the country’s fues, either | 


DD 


domestic or foreign, evinced their devotion to the !} 
country’s honor, would rally to her call and bear | 


her banner in triumph amid the storm of battle, or 
nobly perish in the attempt, 

Misjudging the temper and character of the 
American people, they sought to prevent all 
monstrance against whatever means they chose 
adopt to accomplish their purpose, by governing 
a free people by appeals to their fears, Mobs be 


came their instruments of vengeance, and where ij 


these could not conveniently be invoked, execu- 
tive tyranny laid its lawless hand upon the unof 
fending but suspected victim, and forts and bas- 


tiles opened, and closed their ponderous doors | 
upon him. Was not Abraham Lincoln President, | 
and was not William FH. Seward his prime minis- | 


ter, and who dared say aught against their infal- 
ibility? The espionage of Napoleon sank into 
insignificance as an agency of oppression in com- 


parison with that practiced under the administra- ! 


tion of Abraham Lincoln. 
Men conversed in whispers; even woman dare 

: ! 
not speak above her breath, 


THE CONGRESSIONAL 


A deadly tremor į 


for peace as well as war, declared that no man 
should be deprived of life, liberty, or property 
without due process of law. This guarantee of 
personal focdans had been extorted by the Eng- 
lish barons, sword in hand, at Runnymede, from 
the haughty and oppressive John, five hundred 


Englishman since, Jt was the birthright of the 
framers of the Federal Constitution, and they in- 
serted it in that instrument, that no power should 
ever deprive their children of it. 

Thatgreat writ of right, the writof habeas corpus, 
had been passed two hundred years ago, during the 
| oppressive reign of Charles If, to relieve one Eng- 
lish subject from imprisonment by order of the 
English Privy Council, contrary to this provision 
of Magna Charta, and our fathers provided in the 
Constitūtion, as a prohibition upon the powers of 
Congress, that the privilege of this writ should not 
be suspended unless in ease of rebellion or inva- 
sion, when the public safety should require it. No 
one ever dreamed that the President could suspend 
ithe privilege of this writ; no statesman had ever 
so spoken; no commentator had ever so written; 
and no court had ever so decided. Congress had 
| provided for the issuing of this writ upon proper 
| application made to any judge of the Supreme 
| Court, or judge of any district court of the United 
States, and the venerable Chief Justice was ap- 
pealed to to award it for the purpose of inquiring 
Into the logality of such executive arrests. The 
| execution of the writ was resisted, and the judge 
| informed—to the amazement of all save the min- 
ions of despotic power—that the President had au- 
thorized the commandant of a fort to suspend the 
writof habeas corpus, and that he had complacently 
obeyed his master’s command. And this brings 
me, sir, toa consideration of the question, has the 
President the power to suspend the privilege ot 
the writ of habeas corpus: and if he has not, and 
Congress has, should they confer that power upon 
i him, or exercise it themselves in reference to per- 
sons domiciled in States notin rebellion, and where 
the courts of justice are open? 

The President assume# the possession of this 
power, and has attempted to exercise it in such 
a manner, and tosach an extent,asto make him- 
self absolute dictator and ruler over the liberties 
and lives of the whole American people. When 
he first attempted his usurpation of power in this 
respect, it was to the extent of suspending the 
writ of habeas corpusin reference to particular per- 
| sons and particular districts of country; but hav- 
| ing tested the submission of his countrymen, and 
fortified himself with the printed opinion of his 
most absequious Mr, Attorney General, who man- 


l ifests great facility, as well as felicity, in writing 
į opinions to order, together with the assurance by 
ia subservient press, as the consideration for the 


| 
j 

i 

i 

i 

i 

ij itis treason to question the action of the king— 
j vouched for by Mr. Attorney—he boldly pro- 
‘| claims the suspension in every part of the United 
li States, and in respect to all persons who shail be 
| guilty of whatever he shall adjudge to be crime, 
| however unknown to the Constitution and laws 
f . ; : 

| of the land. By bis proclamation of September 
| the 24th, issued, doubtless, to deter from opposi- 
i tien to that of the 22d of the seme month—which 
H Lwil hereafter consider as one of the executive 
i! means of restoring the Union and preserving the 
i Constitution—he declares: 

t Where 
not only volt 
the 5 
tion e 
NOL aaegl 
from hing 
comfort ir 
fore, be it ordered, 

t L. Phat during the ex 
sary mea 


become necessary to call into service 
«hut also that portions of the i 
es be drafted, in order suppress the 
in the United States, and disioyal pe are 
ordinary processes of law, 
and from giving aid and 
insurrection. Now, there- 


rece 


ing insurrection, and as a neces- 
ng the same, all rebels and insur- 
gents, the and abettors, within the United States, 
and all persons discouraging voluuteer enlistments, res 
ne militia drafts, or guilty of any disloyal practice, afford- 
ng aid and comiort to the rebels against the authority of 
2 United States, shall be subject to martial law, aud liable 
a} ang punishment by court-martial or military com- 
on. 
2, ‘Phatthe writ of habees corpus is suspended in respeet 
to ail persons arres 
lion shall be, imprisoned in any fort, camp, arsenal, 
tary prison, or other place of conlinement by any mil- 
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suspended, unless when in case of rebellion ‘or invasion 


years ago, and had been the birthright of every | 


! safety. 


i this power. 


j} 
H 
l 
i 


privilege of transmission through the mail, that | 


ted, or who are now, or herealter during | 


the public safety may require it.: | 


. Now, my-first proposition is, that wherever the 
power of suspension is lodged, itis wot unqualified 
and absolute, either as to place, time, of citcum- 
stance, but is imited as to each. Neither is itan 
arbitrary power; but while the depositary: of ‘the 
power is the judge of the occasion or emergency 
calling for its exercise, that judgement is’ to’ be 
formed in view of the requirement of the ‘public 
It can only be suspended in case of rebel- 
lion or invasion. If the rebellion only exists in 
Texas, the suspension could not constitutionally 
be exercised in New York, because the public 
safety would not require it. Ifthe invasion was 
of Louisiana, suspension would be unwarranted 
in Pennsylvania, for the same reason; and if the 
rebellion or invasion was confined toa small por- 
tion even of a particular State, the suspension 
would not be rightful in other portions of the same 
State unaffected by the invasion or rebellion, be- 
cause of the absence of danger to the public safety, 
the existence of such danger being the only con- 
dition authorizing such suspension. Such was 
the opinion of the men who framed the Constitu- 
tion, and such was the opinion of Congress in 
1807, as fully expressed in the debate in the House 
of Representatives upon the motion to reject the 
biil passed by the Senate in that year, suspending 
this privilege on account of the supposed danger 
to the public safety growing out of the alleged 
conspiracy of Aaron Burr. “The attempt of the 
President—even were he the depositary of the 
power—to exercise it at the present time in the 
States of Delaware, Ilinois, Pennsylvania, or 
New York, where rebellion does not exist, and 
where the administration of public justice in thé 
Federal courts is unobstructed by popular vio- 
lence, would be arbitrary, and therefore unconsti= 
tutional; because the condition upon which alone 


i it can be exercised—danger to the public safety 


does not exist in either of said States, oe 
Before I consider the assumption of the, Presi- 
dent in reference to the power of suspending-the 
privilege of the writ of habeas corpus, | invite the 
attention of the Senate to a few preliminary. con« 
siderations which may be of service in determin- 
ing the question in reference to the depositary of 
By the provisions of Magna Charta 
no freeman could be arrested, imprisoned, de- 
prived of life, liberty, or property, except by due 
course of law. This wasno grantofrightor priv- 
ilege by the sovereign tothe subjects, but it was 
a pledge on his part to them that their ancient 
birthright should not thereafter be infracted by 


! him. When the recognition of this right was ex- 
! torted by the barons from John they were demand- 


ing no new rights, but insisting on the observance 
of existing ones. They were contending against 
executiveusurpation. The habeas corpusact passed 
in the reign of Charles If conferred no new sub= 
stantive political right upon the subject. ` It was 
no grant from the king, revocable or otherwise at 
his pleasure, but it was a legislative remedy, pro- 
vided by Parliament, by which the ancient birth- 
right of the subject, acknowledged to exist by 
Magna Charia, should be protected and rendered 
secure against executive invasion, The kings of 
England never had control over their subjects 
contrary to the course of the common law; and 
no one ever contended, after the passage of the act 
of habeas corpus, that the king could annul or sus- 
pend that act, which was meant as a protection 
against his own acts of illegal oppression. If the 
English monarch could not deprive an English- 
man of the benefit of this great remedial writ, if it 
was to him a writ of right ew debito justiite, neither 
could the people of the thirteen colonies be so 
deprived of it, because it was to them also a writ 
of right against the infractions of the provisions 
of Magna Charta; which provisions pertained to 
them no less than to their English ancestors. 
This writ was English in its origin, and never 
existed anywhere clse than in the British domin- 
ions before the American Revolution. Itis there- 


: fore to England and her colonies that we must look 
| to ascertain its true character as well as the priv- 
: ileges which it confers. The inhabitants of these 


colonies, before and at the time of the Revolution, 


seized upon all classes, except those who, them- | 
selves being spies and informers, were conscious i 
} 
| 


itary authority, or by the sentence of any court-martial or 


ah epy claimed all the rights and privileges of English- 
military Commision. 7 


born subjects. [lence we find that on the l4thday- 
, of October, 1774, the first Congress regclved-- 

| “That. the respective colonies are entitled te tho tommon 

| Gaw of England, and more espycially to the great and ines 


| ; 
i 
| | 
: i i f i 
of reposing under the shadow of executive protec- |} 
tion. Finally the law and Constitution were ap- H The provision of the Constitution, article one, | 
paed to for protection against executive tyranny. i section niuc, is— | 

hat Constitution which was made for all times, i! «The privilege of the writ of habeas corpus shail not be 
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timable privilege of being tried by their peers of the vicinage, 
according to.the course of that law.” 

They further resolved— 

‘That they were entitled to: the benefit of such of the 
English statutes as existed at the time of their colonization, 
and which they have by experience respectively found to 
be applicable to their several and local circumstances.” 

They also resolved that their ancestors, at the 
time of their emigration, were “ entitled to all the 
rights, liberties, and immunities of free and natu- 
ral-born subjects within the realms of England.” 
They were therefore entitled, not only to the rights 
secured or acknowledged by Magna Charta, to 
the common law, but to the benefits of the habeas 
corpus act, which no one contends could have 
been rightfully suspended by the king. Among 
the causes assigne 

endence for dissolving the political connection 

etween the colonies and England, we find the fol- 
lowing: 

“He [the king] has affected to render the military inde- 
pendent of and superior to the civil power”? * pag 

‘For depriving us, in many cases, of the benefits of trial by 
jury? : 

In the Constitution which they framed, did they 
intend to confer power on the President to do that 
for doing which they waged a seven years’ war 
against George 111? The makers of the Con- 
gtitution treated the right to the benefit of the writ 
of habeas corpus as an existing right, and they did 
not, in that instrument, attempt to confer it other- 
wise than as providing that its privilege should 
not be suspended unless in case of rebellion or 
invasion, when the*public safety should require 
it. The right to the writ existed before the Con- 


stitution, was recognized in it, and the first Con- | 


gress under it provided the mode, manner, and 
means of rendering it available to the citizen. Our 
habeas corpus act of 1789 was passed to secure the 
privilege of the writ. This privilege is therefore 
both constitutional and legislative, and yet we are 

ravely told thata department of the Government 
other than the law-making may suspend, not only 


the Constitution, but the law passed in pursuance | 
thereof by the national Legislature. ‘The king of } 
, may not do this, but | 
agreater than the king of England, the President, | 


England, with all his power 


may do it. The war of the Revolution was fought 
against executive encroachments, and it is not 
likely that the men who fought it would give to 


a republican President greater power than they | 


would acknowledge in a king. 
_ From this cursory review of the rights of Eng- 
lish snbjects and of the American colonists, It 1s 


reasonable to infer that the framers of the Consti- | 


tution did not intend to abridge their liberties by 
conferring power upon one man, the Federal Ex- 
ecutive, to do so whenever he should adjudge the 

ublic safety should require it. Never having 
known the privilege of suspending a law enacted 
by the legislative agents of the people, other than 
as a legislative privilege, it is not to be presumed 


that they intended it should be otherwise ynder | 
the system of government which they framed. In 


order te the existence of this power in the Execu 
tive, it must be shown positively that the Consti- 
tution confers it upon him. Under the Constitu- 
tion, and independently of it, the citizen is entitled 
to freedom from imprisonment, unless in accord- 
ance with the law of the land. 
prison is nowhere in the Constitution given to 


the President, cither for or without cause. Hecan H 


only execute, not make the law, ‘* He shail take 
care that the laws be faithfully executed,”’ not that 


assumed to suspend their execution; and he shali 


use all the means necessary and proper, which | 
have been conferred upon him by the Constitution | 


or by Congress, not by means usurped by him 
independently of the Constitution or act of Con- 
gress. He is to use the means given to execute, 


not make the means with which to execute. Sup- | 


pose nothing had been said in the Constitution 
about the suspension of the privilege of the wr 
of habeas corpus, would the President have a vig 


to suspend the writ, which might, nevertheless, | 


have been provided forbyact of Congress? Surely 
not; and why? Because such act, being the act 
of the legislature, could only be suspended by an 
act of legislation, Can the provision of the Con- 


stitution, that the privilege of the writ, which the | 
di 
provide, shall not be suspended unless in certain | 
eases, possibly be regarded as conferring a power | 


Constitution contemplated the Congress wou 


on the President, and on no one else, to suspend? 


din the Declaration of Inde- | 


The power toim- ! 


rit i; 
abi 


If the Constitution had been silentin reference to 


bill providing for issuing the writ or not, as they 
deemed proper; and having passed it, they could 
have repealed or suspended it at pleasure. Does 
the fact that it is provided that it shall not be sus- 
pended unless in case of rebellion orinvasion de- 
prive Congress of the power of suspension in the 
case ofinvasionand rebellion—the cases where sus- 
pension is not prohibited-—and confer such power 
on a codrdinate branch of the Government, which, 
but for those restrictive or prohibitory words, no 
one contends it would have possessed? 

It will not be denied that in England Parliament 
alone can suspend or legalize the denial of the priv- 
ilege of this writ. But it is contended that here, 
under our Constitution, the act of suspension is 
executive in character, and not legislative. The 
advocates of this view of the question contend, 
in the language of Mr. Horace 
power toimprison, and to deny or delay discharge 
fiom imprisonment, is an executive power,” and 
that “the warrant of arrest, with the.order that 
the party’s privilege be denied for a season, is 
suspension under the Constitution.” Here is the 
assumption upon which their whole argument is 
based. Has the President the authority under the 
Constitution to arrest the citizen for any cause 
whatever, unless that power is given in the clause 
relating to the suspension of the privilege of the 

| writ of habeas corpus? None whatever; because 
it is not among the powers conferred upon him in 
the Constitution, and because it is expressly pro- 


of his liberty without due process of law.’ Due 


Arrest cannot be made except upon warrant, sup- 
ported by affidavit, any more than can conviction 
be had except upon trial by jury. The suspen- 
sion of the privilege of the writ relates to a person 
legally imprisoned, but confers no power to im- 
prison contrary to law. 
utive despotism argue ina circle. Their argument 
is nothing more nor less than this: the President 
may arrest because he has power to suspend, and 
he may suspend because he has power to arrest. 

The support of the hypothesis of the 
the President to suspend, as contended for by Mr. 
Binney, is assumption, and assumption alone. He 
assumes not only that ‘the power to imprison 
and to deny or delay a discharge from imprison- 


make his argument consistent, that this executive 
power is with the President. ‘The assumption is 
without warrant, from the fact, as we have seen, 
that the President is not by the Constitution au- 
il thorized to arrest any one, the right to arrest be- 
i| ing based upon aflidavit and warrant, not of mere 
| motion. ‘The power to imprison is only execu- 
tive in the sense of executing process, and the 
power to deny or delay discharge rests notin the 
volition of the person imprisoning, or having the 
custody of the prisoner, but in the judgment of 
| the judge or court to whom application for release 
| is made as to the sufficiency of the warrant when 
| the privilege of the writ is not suspended, When 
suspended, the power to delay or deny a dis- 
| charge rests upon the fact of such suspension by 
4) virtue of the rightful authority to suspend. The 
'| question, therefore, remains, notwithstanding the 
‘| assumption of Mr. Binney, who is the depositary 
| of this power? To support his first assumption 


Binney further assumes that “all the conditions 


habeas corpus clause are of executive cognizance, 
that is to say, rebellion or invasion, and the re- 
| quirement of the public safety in time ofeither.’’ 
| What is this but assuming what requires proof? 
i The right to determine whether the public safety 
‘| depositary of the power. To assume that the 
President is to determine this fact is to assume the 
| matter in controversy. ‘‘ No legislative act is ne- 
cessary or proper,” says the same authority, ‘‘to 
give the cognizance of these facts to the Execu- 
tive.” So to say in reference to the ‘* require- 
ment of the public safety,’’ is still to assume, not 
to prove. 


act of Parliament has ever been passed in Eng- 
land, or has been proposed in Congress, to take 
away or abridge the executive power in regard to 


i these facts.” Why not? Because no such ex- 


the suspension, Congress might have passed the į 


Binney, that “the | 


vided therein that no “person shall be deprived | 


process of law relates to arrest as well as to trial. | 


The advocates of exec- || 
power in |) 


| ment is an executive power,” but necessarily, to | 


} | of the power to suspend in the President, Mr. | 
they shall notbe executed, by reason of his having || 


| 
l 
| 
i of the exercise of the power described in the |) 
| 
I 
| 


requires the suspension rests necessarily with the | 


But to follow theargument. It is said that ‘no | 


ecutive power existed, asis further evidenced from 
the fact that the acts passed by Parliament, or pro- 
posed in Congress, were acts of suspension or 
proposed suspension by those bodies themselves. 
If the Executive had the power independently of 
the act of Parliament or Congress, passed or pro- 
posed, where was the necessity of passing or pro- 
posing such acts? Tocontinue; Mr. Binney says: 

« All the acts of Parliament which deprive persons of the 


right to bail or trial in derogation of the habeas corpus net 


of Charles H Icave this power and diseretion to the crown.” 


if by the expression, ‘‘ leave this power and dis- 
cretion to the crown,’ is meant confer upon or 
confide to the crown this power and discretion, 
the phrase is intelligible and argumentative; but 
if it is thereby meant that these acts of Parlia- 
ment do not take away this ‘power and discre- 
! tion’? from the crown, it is an admission that the 
* power and discretion?’ are subject to the author- 
ity of Parliament to remove them from the crown, 
if, however, it is meant that the “power and dis- 
cretion” remain where they were, notwithstand- 
ing the acts of Parliament, the point in contro- 
versy is assumed and not proved, and makes the 
acts of Parliament uscless things. Again he says: 


“They cannot be taken away by Congress without in- 
vading the constitutional limits of the executive oflice.?? 


* 
tain to the executive office. Do 


dispute. Again 


Not if they per 
| they? This, again, is the point in 
he says: - 

<'They cannot be given by Congress to the Executive 
without supcrerogating what the Constitution gives.” 

Assumption again, not proof, that the Consti- 
i tution gives this power to the President, 

Again, says Mr. Binney: 

«The power to suspend the privilege of the writis more- 
over inseparably connected with rebellion or invasion, with 
internal war.” 

Notatall. For, although the privilege cannot 
| be suspended unless there be rebellion or invasion, 
yet both or either of these may exist, and the 
| suspension be unauthorized. The power to sus- 
| pend is inseparably connected with the require- 

ment of the public safety in time of rebellion or 
‘invasion, and with it alonc, for either or both 
| rebellion and invasion may exist, and the public 


' «The direction of such a war is necessarily with the Bx- 
| ecutive. The office cannot be deprived of it. It is the 
| duty of the office, in both its military and civil aspects, to 
1 suppress insurrection and to repel invasion.” 

Granted; but by what means ? By those granted 
| by the Constitution and conferred by Congress. 
í Is the power to suspend the privilege of this writ 
( granted by the Constitution? This is the matter 
H in controversy. Itmust be proved, not assumed. 
| Again, says the same writer: 
| «The true character of every act of Parliament in this 
| relation, and of the only bill that has ever been proposed 
in Congress, has been executive, awd so it must be” 


| safety not require the suspension, Again he says: 
i 
| 


Jf by thisis meantthat the design of every such 

bill has been to confer power upon the Executive, 
or those acting under his authority, to detain in 
custody persons legally arrested, it is true, other- 
wise it is not. To say that the character of an 
act of Parliament or of Congress is executive is 
an absurdity. It can only be legislative. It de- 
i clares what law is or shall be. 1t cannot execute 
| either judgment or power, Ife again remarks: 
f “The only aspect in which an act of Congress to this 
| effect can be regarded as legislative is as the grant or erea- 
tion of authority to detain against the writ; but this is 
supererogation, because the Constitution gives it” 


| Again, this is the assumption of the very mate 
ter in dispute. 

|i TL have thus far, Mr. President, considered the 
' question, has the President the right to suspend 
i the privilege of the writ of habeas corpus as pre- 
i sented in the argument of Mr. Binney, because 
i that argument is the fountain of justification to 
| him most generally, ifnot exclusively, relied upon 
| by his friends? itis, in fact, the source from 
| 
i 
| 
t 
i 


which the honorable Senators from Indiana. and 
New Jersey, who have attempted the only legal 
defense of the Executive in thisregard during this 
ji session, have drawn their materials. Ihave net 
noticed the opinion of the Attorney General, for 
| the reason that I have not heard it relied upon in de- 
| bate or otherwise as presenting sufficient grounds 
| to justify the action of the Executive. Jeffreys 
| doubtless knew the judgment that would be most 
i pleasing to his master, and the Attorney General 
| 


j 
t 


i) was too polite to displease his own. I dismiss 
the argument of Mr. Binney with the remark that, 
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while I appreciate fully the high position he has 
held at the American bar, and his great reputation 
for juridical learning, it has never been my mis- 
fortune to read an opinion at once so specious and 
unsound, z 

The honorable Senator from Indiana, [Mr. 
Lane,] with characteristic frankness, declares,‘ ‘all 
the political arrests which the President of the 
United States in the discharge of his sworn duty 
has meade, I justify and defend in the widest and 
broadest sense of that term.” Since he first, at 
the extra session, expressed the opinion that the 
“power to suspend the privilege of the writ of 
habeas corpus was by the Constitution confided to 
the President,’ he has been blessed with ‘‘a flood 
of light upon the subject by the most brilliant 
living luminariesin Americanjurisprudence.” He 
refers to Horace Binney, Reverdy Johnson, and 
the Attorney General. Í would remind the Sen- 
ator that it is a legal constitutional question we 
are discussing; and however worthy of respectful 
consideration the opinions of some of the gentle- 
men referred to may be as the expression of indi- 
vidual views, they would hardly be admitted as 
authority in any court of justice. Regarding the 

rivilege of the writ of habeas corpus as the “ right 
to be bailed, tried, or discharged without delay,” 
he contends that the “denial of the right is an 
executive act, and is not under our Constitution 
the proper subject of legislative action.” The 
right to imprison, says Mr. Binney, is an execu- 
tive act; the right to deny bail, trial, or discharge, 
says the Senator, is an executive act; whence it 


follows that the right of the citizen to personal | 


freedom from arrest unless by due process of law, 
and the right to discharge from arrest, depend not 
upon constitutional or legal provisions, but upon 
the arbitrary will of one man, who first arrests 


and then commands himself not to discharge the | 


object of his arrest. What is this but absolute 
despotic power? And what, under such circum- 
stances, is a President but absolute dictator over 
the liberties of the people whose agent, not mas- 
ter, he was meant to be? 

The Senator argues, from the inconvenience or 
impossibility of the exercise of the power by Con- 
gress, that Congress does not possess it: 

“Jam utterly at a loss to conceive how Congress can 
dircetly exert this power. They could only deny this priv- 
ilege to individuals by name, or in general terms, Con- 
gress, by law, might enact that all persons charged with 


certain specified offenses fora certain time, and within cer- 


tain districts, should be denied the privilege of the writ. | 
On the Bth of the same month— 


This would Jead to inextricabic confusion, and defeat the 
very object of this clause of the Constitutjon. Con 
could not specify all the persons to whom this privileg 
should be denied; nor could they specify all the offenses 
which might be committed in aid of the invasion or rebel- 
lion, or which might endanger the public safety. Ut is to 
avoid this very difficulty that all the statutes passed by the 
English Parliament on this subject refer their execution to 
the king, or to some one of his ministers.” 


The inconvenience of exercising a power by one 
department of Government can never be consid- 
ered as proof that another possesses it. It is ad- 
mitted by the argument that without an act of 


Parliament the king could not exercise the right | 


of denial of bail, trial, or discharge. The act then 
must describe the offenses for which, the persons 
in reference to whom, the places in which, the 
periods of time in which, and the circumstances 


under which the denial may be exercised. What į 
more inconvenience, difficulty, and ‘inextricable į 


confusion” in such specifications, limitations, and 
restrictions in an act of Congress than in an act 
of Parliament? By reference to the last act of the 
English Parliamentsuspending the ae of this 
writ, which was in the time of the 

it will be seen that the place in which, the time 
during which, the offenses in reference to which, 


and the persons in relation to whom the suspen- | 


sion was authorized, were all described. Persons 
arrested by virtue of a warrant of those whose 


power to arrest was by the act recognized, might | 


for a limited time be denied bail, trial, or dis- 
charge; butso careful was Parliament of the righ 
of the subject, that it expressly provided that the 
warrants under which the arrests were made, the 
time of, and cause of arrest, should all 


tention, as well as the person detained, should be 
known, and his rights of personal liberty not be 
overlooked or forgotten when public danger had 
passed away. 

According to the theory of the British consti- 
tution,the power of Parliament is omnipotent. 


rish rebellion, | 


a 


f 

E 

2 || 1776, contains the following provision: 

e duly || 

returned into a public office, that the cause of de- |! 
| jurious to their rights, and ought not to be exercised.” 


| They may order the arrest of the subject by any- 


body for any cause which they adjudge the publie 
safety requires, with or without warrant; but 
with us the President has no power to arrest, and 
Congress cannotauthorize the arrest ofany citizen 
unless for crime, and only then upon warrant 
founded upon affidavit; because the Constitution, 
which controls the powers both of the President 
and Congress, secures immunity from imprison- 
ment except by due process of law. The power 
being given, however, to Congress to suspend the 
privilege of the writ of habeas corpus in case of 
rebellion or invasion, when the public safety shall 
require it, Congress may provide that any person 
in such cases being arrested according to law may 
be denied bail, trial, and discharge during the con- 
tinuance of the public danger; and the object of 


i cannot be executed, the objects for which it could 
alone issue being taken away by the act of sus- 
pension. 

The Senator from Indiana finds a conclusive 


Congress to suspend the privilege of the writ of 
habeas corpus from the history of the action of the 
Federal Convention on the subject, and refers to 
Elliot’s Debates to support his position, A carefu, 
examination of those debates will show how fallá- 
cious is the argument of the Senator. The subject 
is mentioned but four times in the debates as re- 
ported in the Madison Papers, which constitute 
the fifth volume to Elliot’s Debates, On the 29th 
day of May, 1787, Mr. Charles Pinckney laid 
before the House the draft of a Federal Govern- 


of which, relating to the powers of the Legislature 
of the United States, it was, among other things, 
proposed that— 

“The Legislature of the United States shall pass no Jaw 
on the subject of religion, nor touching or abridging the 
liberty of the pres 
habeas corpus ever be suspended except in case of rebellion 
or invasion?” —Page 131, 

On the 20th of August of the same year, Mr. 
Pinckney submitted further propositions to be 
referred to the committee of detail, one of which 
was as follows: 

* The privileges and benefit of the writ of Aabeas corpus 
; shalt be enjoyed in this Government in the most expeditious 
and ample manner, and shall not be suspended by the Le- 
gislature except npon the most urgent and pressing oeca- 


sions, and fora Jimited time notexceeding —— monts.?— 
Page 445. 


“Mr. Pinckney, urging the propriety of securing the ben- 


sions, and then only fora limited time, not excecding twelve 
months. 

“Mr, Gouverneur Morris moved that the privilege of the 
writ of habeas corpus shall not be suspended unless when, in 
cases of rebellion and invasion, the public safety may re- 
quire it.” 


The first part of the motion, to the word unless, 
was agreed to nem. con. 
seven States voted in the affirmative, and threein 
the negative. And from this record the Senator 


| to confer the power of suspension upon Congress, 
when the record shows that the only proposition 


upon which a vote was had did not raise the ques- | 


tion as to what department of the government 
should be the depository of this power. So far 


as any inference can be drawn from the record, I |) 


| submit it is in favor of the power being in Con- 


And why do Isay so? Because the only sus- 
pending power of the rights and privilege of the 
| citizen with which the framers of the Constitu- 

tion were familiar, or which the States they repre- 
| sented recognized, was the legislative power. In 
| supportof this, I refer to the constitutions of sev- 
| eral of the States adopted before, about the time, 
| and immediately after the formation of the Con- 
stitution, containing provisions in reference to this 
very question. The bill of rights of Virginia, 


«Phat all power of suspending laws by any authority 
! without consent of the representatives of the people is in 


The bill of rights of Maryland, 1776, contains 
the following: 
& That no power of suspending laws or the execution of 


be exercised or allowed.’? 


the writ being to admit to bail or discharge, it | 


argument to his own mind against the power of | 


ment, which he had prepared, in the sixth article | 


nor shall the privilege of the writ of 


| with the Senator, 
| brain of the Attorney General. I shall notattempt 


efit of the Aabeas corpus inthe most ample manner, moved | 
that it should not be suspended buton the most urgent ocea- | 


On the remaining part, | 


would have us believe that the Convention refused | 
, other than those so granted. 


| ercise—none others. 


i and he 


; interior office 


laws, unless by or derived from the Legislature, ought to i 


following: ; ; PAM ras 
“That all power of suspending laws or execution of” 
laws, by any authority without the consent of the repre- 
sentatives of the people, is injurious to. their rights, and: 
ought not to be exercised.’? 


That of North Carolina, 1776; contains the: 


The declaration of rights of Massachusetts; <: 
1780, contains the following provision: * ` “oh 
“The power of suspending the laws. or the execution of 
the laws ought neverto be exercised but by the Legislature, « 
or by the authority derived from it, to be exercised in such 
particular cases only as the Legislature shall expressly prò- 
vide for.” ae 

That of New Jersey, 1780, provides: 


«That no power of suspending laws shall be exercised 
unless by the Legislature or its authority.” 


That of Delaware, 1792, provides: 


“ No power of suspending laws shall be exercised but by. 
authority of the Legislature.” 


That of New Hampshire, 1792, declares: 

“The power of suspending laws or the execution of 
them ought never to he exercised but by the Legislature or 
by authority derived therefrom, to be exercised in such 
particular cases only as the Legislature shall expressly: 
provide for.” m 


That of Vermont, 1793, declares: 

“The power of suspending laws or the execution of 
laws ought never to be exercised but by the Legislature or 
by authority derived trom it, to be exercised in such par- 
ticular cases as this constitution or the Legislature shall 
provide for”? ' 


That of Kentucky, 1799, declares: 


« No power of suspending laws shall be exercised unless 
by the Legislature or its autbority.”’, 


Here are seven of the original thirteen States 


| thatin their earliest constitutions had ezproi pro- 


visions on this subject negativing the idea of the 
power of suspension unless in the Legislature, 


fand their example followed soon after by Ver- 


montand Kentucky in their original constitutions. 
Is it reasonable, Lask, that the representatives of 


! those States in the Federal Convention should 


have conferred the suspending power on any de- 
partment of Governmentother than the legislative? 

The last argument of the Senator in support of 
presidential assumption is, that the ¢ Presidentis 
a coérdinate branch of the General Government,”? 
and ‘sole judge of his own powers, accountable 


| only to God and the people;”’ the effect of which 


is, that whatever powers he may choose to de- 
termine he possesses he may exercise; and such 


| exercise is beyond control or question save by 


God and the people. The argument is not original 
It is the birth of the prolific 


to answer it, forthe reason that it is not possible 
for either the Attorney General or the Senator to 


| convince the people that the President is constitu- 


tionally an absolute monarch, however much he 
may strive to be in practice. The answer to all 
this assumption of power by the President, and 
to all the arguments by which such assumption is 
attempted to be supported, is short and simple. 
The President is an executive officer, created by 
the Constitution, All his powers and duties are 


specially granted or defined in that instrument, 


r 


[here are no inherent original powers in his office, 
These he may ex- 
These powers and duties 
are plainly stated in the second and third sections 
of the second article of the Constitution, and are 


' as follows: 


“The President shall be Commander-in-Chief of. the 
Army and Navy of the United States, and of the militia of 


a ee TEE i the several States when called into the actual service of the 
gress, and by no possibility can the inference be | 


| 
| that the power was to be in the Executive. 
{ 
| 
i 
| 
| 
i 


United States; he may require the opinion, in writing, of the 
principal officerin each of the Executive Departments, upon 
any subject relating to the dutics of their respective offices; 
hall have power to grant reprieves and pardons for 
offenses against the United States, except in cases of im- 
peachment. He shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two 
thirds of the Senators present concur; and he shall nomin- 
ate, and, by and with the advice and cousent of the Senate, 
pall appoint embassadors, other public ministers and con~ 
suls, judges of the Supreme Court, and all other officers of 
the United States whose appointments are not herein other- 
wise provided for, and which shall be established by law; 

but the Congress may by law vest the appointment of such 

sag they think proper, in the President alone, 
in the courts of jaw, or in the heads of Departineats. The 
President shall have power to fill up all vacancies that may 
happen during the recess of the Senate, by granting com- 

missions which shall expire at the end of their next session. 
He shall from time to time give to the Congress information 
of the state of the Union, and recommend to their consid- 
eration such measures as be shall judge necessary and ex- 
pedient ; he may, on extraordinary occasions, convene both 
Houses, or either of them, and in case of disagreement bè- 
tween them with respect to the time of adjournment, he 

may adjourn thern to such time as he shall think proper; 


ies 


January 8, 


he'shall receive embassadors and other public ministers; 
he shall take care that the laws be faithfully executed, and 
shali commission all the officers. of the United States.” 

Here are his whole powersand duties prescribed. 
He can exercise no other powers, and is required 
to perform no other duties., He cannot assume 
the powers of a legislative character which may 
be necessary to enable him to execute his office, for 
itis expressly provided, in the eighth section of 
ie first article of the Constitution, that Congress 
shall— 


& Make all laws which shall be necessary and proper for 
chrrying into execntion the foregoing powers, and all other 
powers vested by this Constitution in the Government of 
the United States, or in any department or oflicer thereof”? 


If, therefore, in case of rebellion or invasion, the | 
public safety shall require the suspension of the | 
privilege of the writ of habeas corpus, the President | 


shall not assume the power to suspend, but Con- 


gress shall “ make” a law suspending it, that this | 


power vested by the Constitution in the Govern- 
ment of the United States may be carried into 
execution. 

Having shown, as I think, that the President 
has not the pow%r to suspend the privilege of the 


writ of habeas corpus, 1 propose now to show that | 


Congress alone has that power in the cases and 
onthe condition named in the Constitution. The 
proof of this is furnished from the nature and 


character of the act of suspension. The existence | 


of the privilege of the writ is recognized in the 
Constitution, The issuing the writto secure the 
practical benefit of the privilege so recognized is 
the result of a legislative enactment. When hasit 
ever been held, eitherin England or this country, 
that any power except the legislative could sus- 
pend an act of legislation? Never. 

Again: the power to suspend in the cases and 
upon the requirement mentioned is clearly con- 


gressional, from the fact that the prohibition upon | 


the power of suspension is found in that article 
and section of the Constitution which relates ex- 
clusively to the powers of Congress, and was 
deliberately placed there by the framers of the 
Constitntion. I know that it has been urged by 
the honorable Senators from Indiana and New 


Jersey, and by others, that no just inference as | 


to the depository of this power can be drawn from 
this fact, because they say there are two clauses in 
that section ‘directly limiting the power of the 
President; first, in relation to drawing moncy 
from the Treasury, and, secondly, in reference to 
titles of nobility.” 
of these prohibitions is as follows: 

“ No money shall be drawn from the Treasury butin con- 
sequence of appropriations made by laws and a regular 
statement and account of the receipts and expendirares of 
all public money shall be published from time to time.” 


The meaning of this provision is, that Congress 


shall not authorize or allow money to be drawn | 
by anybody, or for any purpose, from the Treas- | 
ury without having first made by law a specific | |: : : ; 

: i| times in one day, and passed without debate, not 


Í authorizing the President to suspend, but propos- 
| ing by act of Congress to suspend the privilege of | 
| the writ of habeas corpus during the term of three 


appropriation for that purpose; and, to prevent 


any evasion or violation of this prohibition, they | 
shall cause to be published from time to time “a | 
regular statement and account of the receipts and | 
expenditures of all public moneys”? and, in com- | 
pliance with this requirement of the Constitution, | 


Congress has annually caused such publication to 


be made. ‘The Secretary of the Treasury makes | 
his report directly to Congress, and they annually, : 


in compliance with this provision of the Consti- 
tution, order its publication. 
although negative in form, may nevertheless be 
construed as affirmative in character, soas to mean 
that appropriations of the public money shall 
alone be made by law of Congress, and that such 
appropriations shall be necessary to the drawing 
money from the Treasury; and that publication 
of the receipts. and expenditures of ail public 


money shall, from time to time, be made by Con- | 
gress, as the evidence that this provision of the ; 
Constitution has not been infracted or evaded. i 


The other prohibition alleged to be upon the 
power of the President is that— 

“No title of nobility shall be granted by the United 
States.” 

The assumption that this is a restriction upon 
the power of the President arises from the fallacy 


of supposing that without it the power in this re- ; 


spect of the President would have been coexten- 
sive with that of the English sovereign; whereas, 
without any prohibition expressed in the Consti- 
tution, he would have had no authority to grant 
patents of nobility; or patents in relatiun to any- 


This is a mistake, The first į 


The provision, | 


| with its formation. 


| shal on his application.” 


; kinson and Eaton; but, in strikin 


| high crime or misdemeanor endangering the peace, | 
| safety, or neutrality of the United States, 


| executive magistrate of any State or territorial 


Blackstone, volume one, appendix, page 202, it is 
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thing else. According to the theory of the Eng- 
lish constitution, the kingis the fountain of honor, 
and hence his authority to grant patents of nobil- 
ity. No such theory under our Constitution pre- 
vails in reference to the President. His:powers || 
are delegated in the Constitution. He cannot even 
grant patents for useful inventions, which may be 
done by authority of Congress. This is, in fact, 
a prohibition upon Congress; for without it, not- 
withstanding orders of nobility are manifestly ` 
contrary to the genius of republican institutions, 
the attempt to exercise such a power, it not being 
prohibited, might have been made by Congress. 
‘To prevent the attempt to exercise such a power 
this. prohibition was manifestly inserted, and such 
has been the opinion of every commentator who 
las written upon the Constitution. 

Again: Congressisthe depository of this power, 
according to the settled judgment of the men who 
framed the Constitution and those cotemporancous 
The first occasion for the 
practical consideration of the question arose in | 
1807, and grew out of the alleged conspiracy of | 
Aaron Burr, Thomas Jefferson was President, 
and James Madison, who had much to do with 
the framing of that instrument, and who is uni- | 
versaily admitted to have had as correct a knowl- 
edge of its provisions as any man of his day, was |! 
his Secretary of State. Three men, Bollman, Swart- || 
wout, and Ogden, were arrested at New Orleans, |! 

| 


on affidavits charging them with treason, made by 
Generals Wilkinson, Eaton, and others; and the 
twoformer were sent to the Districtof Columbia; 
and thereupon, on the 26th of January, 1807, Mr. 
Jefferson sent tothe Senate and House of Repre- || 
sentatives the following message: f 
«I received (rom Generat Wilkinson, on the 23d instant, | 
his aflidavit, charging Samuel Swariwout, Peter V. Ogden, 
and James Alexander with the crimes described in the | 
affidavit, a copy of which is now communicated to both 
Houses of Congress, Tt was announced to me at the same 
time that Swartwoutand Bollman, two of the persons ap- | 
prehended by him, were arrived in this city in custody each | 
of a military officer. I immediately delivered to the At- 
torney of the United States in this district the evidence ro- | 
ceived against them, with instructions to lay the same | 
before the judges, and apply for their process to bring the | 
accused to justice, and put into his hands orders to the l 
officers baving tbem in custody to deliver them to the mar- 


Upon these affidavits, and after an investigation 
of the cases, they were committed by the circuit 
courtof the district to await tbeir trial for treason. | 
Neither Mr. Jefferson nor Mr. Madison supposed 
they had the power to suspend the writ of habeas 
corpus as to them, and to confine them in a jail or 
fortress, and deny them a trial according to the law 
ofthe land. Neither did they suppose they had | 
a right to commit on the affidavits even of Wil- |j 
g contrast with | 
the examples of the present day, they delivered | 
the accused over to the civil tribunals. A bill was | 

| 
| 


i{wmediately introduced into the Senate, read three 


months, in reference to all persons ‘charged on 
oath with treason, misprision of treason, or other 
? and i 
who had been or should be ‘arrested or impris- || 
oned by virtue of any warrant or authority of the | 
President of the United States or from the chief i 


government, or from any person acting under the 
direction or authority of the President of the Uni- | 
ted States.” This bill was sent to the House; and 
a motion being made that the bill be rejected, it H 
was very ably debated for a whole day, and the | 
motion passed in the affirmative by a vote of 113 
yeasto 19 nays. Every member who participated ; 
in the debate admitted the power cf suspension, | 
under proper circumstances and by proper bill, | 
to be in Congress. No one alleged the power to | 
exist in the President. | 
That the power to suspend the privilege of the 
writ of habeas corpus is in Congress and notin the | 
President, is further evidenced by the opinion of 
every commentator who has written on the sub- 
ject. Icite the opinions of two, In Tucker’s 


declared, as follows: 

“Ju England the benefit of this important writ f 
of habeas corpus) carr only be suspended by authority of 
Parliament. It has been done several timos of late years, 
both in England ant in Ireland, to the great opprossin of 


the writ 


ii pension of the powers 


the subject, as hath been said. | In the United States it can 
be-suspended only by the authority of Congre: but not 
whenever Congress may think proper; for it cannot be sus- 
pended unless in cases of actual rebellion or invasion. A 
suspension under any other circumstances, whatever might 
be the pretext, world be unconstitutional, and consequently 
must be disregarded by those whose duty it is to grant the 
writ” 


-Judge Story, in his Commentaries on the Cap- 
stitution, sections 1338-1342, remarks: 


«Tt would seem that as the power is given to Congress 
to suspend the writ of habeas corpus in cases of rebellion 
and invasion, that the right to judge whether the exigency 
had arisen must exclusively belong to that body.” 


The honorable Senator from New Jersey, [Mr. 


| Fieup,] in his very able speech of yesterday, 


seemed to think that Judge Story had not sufli- 
ciently considered this question. I submit, Mr, 
President, that Joseph Story, in solemnly writing 
his Commentaries upon the Constitution of the 
United States, would not thoughtlessly or care- 
lessly expressan opinion which was to be regarded 
by his countrymen as constitutional law for all 
time to come. 

Finally, that the power to suspend this writ is 
vested in Congress, and not in the President, has 
been judicially determined. Bollman and Swart- 
wout, after having been committed by the circuit 


' court of the District of Columbia, as before stated, 
i applied to the Supreme Court of the United States 
| for a writ of habeas corpus. 


It was granted, and 
Chief Justice Marshall, in delivering the opinion 


| of the court upon their discharge, remarked: 


‘Tf at any time the public safety should require the sug- 
asted by this act (the habeas corpus 
act of 1789] in the courts of the United States, itis for the 
Legislature to say 80.4 Cranch, 75. 

I know, Mr. President, that it has been said 
during this debate—it was said before by Mr. Bin- 
ney, it has been said by several gentlemen who 
have during the existence of these troubles written 
in reference to the powers of the President in re- 
lation to this question—that that was not a point 
necessary to determine the case, that the question 
was not before the court, and we are told so by gen- 
tlemen who would have you think that the solemn 
declaration recorded ina judicial opinion deliv- 
ered by such a man as Jolin Marshall, of great, 
universal legal learning, is what they called obiter 
dictum, and is not to be considered by the Con- 


! press of the United States, by the President of the 


United States, and by the people of this country, 
of as great weight as the opinion of these great 
luminaries of the law to whom the Senator from 


by any of the judges. 

The last authority which I will cite is the ex- 
haustive opinion of the present venerable Chief 
Justice of the United States in the case of Mer- 
ryman. This- opinion was delivered since our 
present troubles commenced, and the whole coun- 
try is familiar with it. I will not extract from 
that which, as a whole, is so symmetrical and 
conclusive. It has never been answered, and will 
forever remain unanswerable. 

It will be seen, Mr. President, by reference to 
the proceedings of the Convention that framed the 
Constitution, as reported by Mr. Madison, that 
three States voted against that provision author- 
izing the suspension of the writ of habeas corpus 
in cases of rebellion and invasion. ln my judg- 
ment they voted wisely; for while, if wisely ob- 
served—and. the power which it confers should 
never be invoked except in accordance with the 
intention and for the purpose contemplated by the 
framers of thet instrument.and by the authority 


1863. 
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assent from its adoption. The address of Luther 
Martin to the Legislature of Maryland contains 
this remarkable passage: 


“ By the next paragraph, the General Government is to 
have the power of suspending the habeas corpus act in cases 
of rebellion or invasion. As the State governments have | 
a power of suspending We habeas corpus act in those cases, 
it was said there was no reason for giving such a power to 
the General Goveriment, since, whenever the State which 
is invaded or in whieh an insurrection takes place finds i 
safety requires it, it will make use of that power 3 and it 
was urged that if we gave this power to the General Gov- 
ernment, it would be an engine of oppression in its hands; 
since whenever a State should oppose its views, however 
arbitrary and unconstitutional, aud refuse suhmission to 
them, the General Government may declare it an act of re- 
bellion, and, suspending the habeas corpus act, may seize 
upon the persons of thdse advocates of ireedoin who have 
had virtue and resolution enough to excite the opposition, 
and may imprison them during its pleasure in the remotest 
part of the Union, so thatacitizen of Georgia might be bus- 
tiled in the furthest part of New Hampshire, or a citizen of 
New Hampshire in the furthest extreme to the South, cut | 
off from their family, their friends, and theirevery connec- 
tion. These considerations induced me, sir, to give my 
negative also to this clause.” 


How prophetic! How more than realized by 
the country now! But, sir, even the great wisdom 
of the framers of the Constitution could not fore- 
sce that it was possible thata man might be placed | 
in the presidential chair in less than eighty years 
from the adoption of the Constitution who should 
so play the tyrant as to arrest peaceable citizens 
in States not refusing submission to the General 
Government, and bastile them during his pleasure 
‘in the remotest part of the Union.” Sir, had 
our fathers known that such acts of intolerable 
oppression could be practiced in the name of hb 
erty, and would be submitted to by the people, I 
verily believe they never would have formed the 
Federal Union. 

Mr. President, notwithstanding that Congress 


i 
| 
i 
I 


alone can rightfully suspend the privilege of the | 


writof habeas corpus, Abraham Lincoln, elected to 


be President of the United States, but by his acts |: 


assuming to be tyrant over the liberties and lives 
of his countrymen, has had the audacity before 
man, and the temerity before Heaven, to presume 


to suspend, by his proclamation of the 24th of |: 


September last, the privilege of this writ, not only | 
in the States in revolt, but throughout the whole 
United States; to seize peaceable citizens m my 


j 
i 
i 
| 
j 
| 
i 
i 
| 
| 


that for so doing Į am disloyal to my country, lies 
before men and in the presence of high Heaven. 

E use this Janguage because every miserable 
abolition press and. abolitionist in the land dares 
to charge with disloyalty a man who honestly 
utters his sentiments differing from the views and 
policy of this Administration, It may be that 1 
manifest some feeling on this subject; it may be 
that I manifest more than some persons think I 
ought to exhibit; but I have been made to feel on 


this subject; my constituents have suffered; and | 


while I stand in this Senate a representative, it is 


‘truc, of the sovereignty of one of the smallest 


States of this Union, I will discharge my duty to 
the people of that State, though the heavens them- 
selves should fall. . 

Sir, it may be said that there is no danger to the 
loyal citizen from this assumption of power on the 


part of the President; that he is honest; that his | 


only object is to suppress the rebellion, and that 
the innocent will inno manner suffer. Such a con- 
fidence may well become the willing slaves of 
power or the conscious tools of despotism. It 
becomes not me. “ The price of liberty is eternal 
vigilance.” The best guarantee of liberty is the 
observance of the Constitution of one’s country. 
I have no confidence in the honesty of any man 
who, after having solemnly sworn to ‘ preserve, 
protect, and defend the Constitution of the United 
States,” can so flagrantly attempt its destruction, 
f know that there is danger to the liberty of the 
citizen from this assumption of power. I know 
that the innocent have suffered from it. 


I knew | 


| treason. ‘Treason is: both a-eapital and ‘an:infas 
mous crime. It is defined in the Constitution, as 
follows: OP iiy ap pgh peupie 
te Treason against the United States shall consist onlyan 
levying war-against them, or in adhering to. their enemies, 
giving them aid:and comfort. ee 


crime shall not be held toanswer for it-uniess on 
| apresentment or indictment of agrand jury. But 
this assumption of power does not satisfy’ the 
President. He makes (declarés) a new critne— 
the crime of ‘disloyal practices.” “Mr. Presi- 
dent, for twenty years T have studied and tried to 
understand the Jaw of the land. For seventeen 
years I have practiced im the courts. : Daring 
twelve years of that time I have defended persons 
charged with almost every crime known to.the 
criminal code. For five yearss as the law officer 
of my State, I prosecuted in the criminal courte, 
and endeavored to familiarize myself with the 
principles of thecriminal law. But I confess, sir, 
thatnever did I read or hear of the crime of ‘¢ dis~ 
loyal practices” uhtil it was proclaimed by Abra- 
ham Lincoln. He does not define it; he does not 
inform the American people what it is, that they 
may avoid its commission; that secret. he keeps 
locked up in his own discretion. Buthe proclaims 
that all persons guilty of this no-crime shall also 
be subject to martial law and liable to be tridd and 
punished by courts-martial or military commis- 


that peaceable and unoffending citizens of my own | 


State have been ‘bastiled” in different parts of 
the United States— cutoff from theirfamily, their 
friends, and their every connection.” In behalf 
of the people of my State, | have appealed in per- 


| son to the President, and to his Secretary of War. 


| My appeal has been in vain. 


I have appealed to 
this body to make respectful inquiry in reference 
to the cause of their oppression. My appeal has 
been refused. T make no other and no more, 
except to my fellow-citizens of my own State. 
While lever have and ever shall counsel my State 
to be the last to abandon the Federal Union, into 
which she was first to enter, and to patiently wait 
and bear until returni@g reason shall convince all 


sections that the best security for their rights of || 


life, liberty, and property, is in that Union and 


‘under that Constitution which our fathers formed, 


i from this conviction again become reunited; yet | 


and the dismembered sections of that Union may 


E now and here say to the people of my State— 
speaking to them as individuals who are conscious 
that they have ever been true and faithful to the 


; Constitution and laws of their country—being con- 


and other States, and to “bastile’’ them in “the 5: y i 
i let no minion of despotic power hereafter arrest 


remotest part of the Union; and “ hear it, oh ye 

heavens; and give ear, oh earth!” the patient and į 
long suffering people of this country have tamely | 
submitted to this excercise of despotic power. Net 
satisfied with this usurpation of power, he has 
proclaimed that “all rebels and insurgents, their 
aiders and abettors,’? not only in the States in re- 
volt, but within the United States, and all persons 
discouraging enlistments, resisting militia drafts, 
or guilty of any disloyal practice’’—a supposed 
offense, one created by himself, unknown to the 
constitution and laws of any civilized or barbar- 
ous people on earth, undefined even by him, and 
the definition of which rests solely in his own 
arbitrary will—“affording aid and comfort to the 
rebels against the authority of the United States, 
shall be subject to martial law, and liable to trial 
and punishment by courts-martial or military com- 
mission.” And that there shall not beany possibil- : 


habeas corpus is suspended in respect toall persons 


: Cor 
ity that the victims of his oppression shail escape | 
his vengeance, he has declared that “the writ of | 4 ery 
S 
3 ; ment of a grand jury, except in cases 
| naval forces, or in the militia, when in actual service in 


arrested,” even before the pretended suspension, i: 


“or who are now, or hereafter during the rebetlion : 
shall be, imprisoned in any fort, camp, arsenal, : 
military prison, or other place of confinement, by 
any military authority, or by the sentence of any | 
court-martial ov military commission.” Since the 
institution of civil governments, since the forma- 
tion of human society, since God made man, there 
never has been such an unwarranted assumption 
of power, or such a despotic exercise of it; and, 
regardless of personal consequences, I will, in 


behalf of my countrymen, in the name of the vio- ‘i 


lated Constitution of my country, and in defense 


of civil liberty, protest against it; and he that says 


i ke shall not be held to answer at all. 


scious of your innocence of just cause of offense, 


or imprison you, unless in accordance with the 
law of the land. Against wrongful arrest defend 
yourselves; and in that defense use just that 
amount of force which is necessary for your pro- 


tection;and whatever shall be the result, your con- | 
duct will be in accordance with the Jaw of the | 


land, and will meet the approval of a righteous ; 


God. Tf you shall fall in defense of your rights, 
you will leave as a legacy to your children or your 
friends an imperishable renown. Your name will 
be transmitted to future generations in the glorious 
catalogue of those who have bravely died in de- 
fense of liberty, and will be remembered to the 


; latest “ syllable of recorded time.’” 


But, sir, let us examine the provisions of this 


; extràordinary document, in connection with the ; 


rights of the citizen guaranuied by the Federal : 


titution. The Constitution declares that—— 


wise infamous crime, tnless 


ng in the laud or 


2 R A : 
time of war; nor be deprived of life, liberty, or property 
without due process of law.” 


When there is no offense, no crime, of course 


only be defined or deciared by law. The Pres- 


‘ident declares that not only persons engaged in 


he land or naval forces, or in the militia, when 
n active service in time of war, but all rebels and 


‘insurgents, their aiders and abeitors, within the | 
© United States, shall answer, not as the Constitu- 


: tion provides upon presentment or indictment of 


| 


a grand jury, but by arraignment before a court- 
martial or military commission. A rebel or in- 
surgent, their aidera and abettors, are guilty of 


o person shall be held to answer fora capitai, or other- | 
oa presentment or indict- | 


: i 
Crime ean i; 


sion, Caligula hung up his bloody cade of laws 
so high that the people could not read them, The 


allow his to be defined, 
Bat, sir, whatis martial law, to which every man 


arecourts-martialand military commissions? The 
| Duke of Wellington, who ought to be good 


|| authority upon this subject, in a debate in Parlia- 
I! ment declared that martial law was neither more: 
nor less than the will of the general who commands: 
the army, and he contended that the “general who 


declared martial law and commanded thatitshould 
be carried into effect was bound to lay down dis- 
tinctly the rules and regulations and limits accord- 
i ing to which his will was to he carried out.” The 
President of the United States is Commander-in- 
Chief of the Army of the United States. Under 
bis proclamation, what he wills to be disloyal 
practices are such, Any one whom he wills may 
be arrested asaviolatorof bis will. The law by 
which he declares a violator of his will shall be 
tried ishis will, The tribunal by which the grave 
offender is to be tried is constituted as the Pres- 
ident wills, for the military commission is: ap- 
pointed by hig authority alone. The punishment 
inflicted, if the President wills that his will has 
been violated, is just what the President wills, no 
more, no less, Jt may be the deprivation of life, 
liberty, or property, either or all. The Constitu- 
tion declares that no one shall be deprived of these 
without due process of law. But what is the 


a will? All these things the President professes 
to have done to save the Union and preserve the 
Constitution, Is he mad? 

Among all the causes. that have been potential 
in dividing public sentiment and preventing con- 
certand harmony of agtion in the adhering States, 
none have been more so than these usurpations 
of power and acts of oppression by the President. 
The question ceased to be so. much whether ne- 
groes shall be free, as, shall white men be made 
slaves? Every bastile has been more disastrous 
to the Union cause than an army lost, and every 
wrongful imprisonment of the cilizen more inju- 
tious than a defeat, 

Another measure adopted by the President, pro- 
fesscdly as a necessary measure to suppress rebel- 
lion, is his proclamation of the Ist instant, pro- 
claiming freedom to nearly three million of slaves 
in the revolted States. A brutum fulmen. A Pope’s 
bull, as he himsclf has well said, against the comet. 


. Ave the slaves whom he declares free in his posses- 


ii sion or that of their masters? Has he or they con- 


| trolover them? Can his paper bull give them prac- 


| 
| 


: tical liberty? Ifitcan,surely itcan do some other 
; and more efficient things toward suppressing rebel- 
f lion. [fitisso potential, why not issue another de- 
i claring that the eyes of the rebels shall all imme 
| diately drop out? ‘They could not then see to figdit 

against him. Why notstillanother, thatthe guilty 
| sinners shall all immediately becomelame? They. 


By the Constitution, a person charged with this 


Constitution when we have a President that hag’ 


President, not to be surpassed in cruelty, will not’ 


in the United States, contrary to the Constitution,’ 
is made subject by this proclamatiog, and-what 
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could not then march against him. And yet an- 
other, that every nerve of every rebel shall beim- 
mediately enervated? They could not then firea 
gun or draw a sword. -Still another, that Rich- 
mond is taken? -They then would have no capi- 
tal.. One more, that they are all dead without 
heirs? Then, indeed, thelr possessions would all 
escheat, and without the aid of a confiscation bill 
could be parceled out among the thousands of 
disinterested but hopeful and expectant patriots 
who are impatiently waiting for the time to come 
when they shall be bidden to go down and pos- 
sess the ‘*gdodlyland.”? Mr. President, while this 
utterly unconstitutional and abominably wicked 
proclamation can be of no service toward restor- 
ing the Union, it will, while unrevoked and at- 
tempted to be executed, forever prevent a peace- 
ful reunion of the States. Isay peaceful reunion, 
for I never dreamed of a reunion by force. You 
never can conquer the South. That many peo- 
ple, inhabiting that extent of territory, have never 
been conquered since the world began so as to be 
made permanently to live in political connection 
with another people against their will. You can- 
not restore the Union by force. lt never could 
have been preserved by force. Would some mod- 
ern slave-freeing patriot hear what a wiser man 
than Abraham Lincoln has said on this subject? 
Would some modern patriot who questions the 
loyalty of all those who differ in opinion from | 
himself; would some patriotic editor of a news- 
paper which, perhaps, may denounce me as dis- 
loyal, because I have uttered this sentiment, listen 
to what agreater man than the present Executive, 
or even than a mighty editor or a scribbler for 
some obscure newspaper has said? [iso, Linvite 
his attentiop to the words of John Quincy Adams 
in referencéto this very matter. Was he a dis- 
unionist, was hea secessionist because he did not 
believe that a Government created by consent, and 
united by the affections of the people, could be 
kept together and preserved by foree, when the 
people of the different sections had become alien- 
ated? If he was not a disunionist or secessionist 
for believing that, what reason have the modern 

retenders to patriotism, but whose patriotism, 
1owever, in too many eases results from public 
contracts, or from feeding at the public crib, to 
charge me and those who think with me with 
being disloyal to the Government of my country, 
or. to the Gonstitution and laws of the land, be- 
cause we believe as he helieved? What interest 


have I to be disloyal to the Government and Con- 
stitution of my country? What benefit could se- 
cession bring to me or my people? Do we wish 
to invoke fire and sword to sweep over our litie 
State? Dowe want the contending factions, mad- 
dened, devilish, profane, to tread our soil and 
destroy our substance? No, sir; we only pray 
that the God of heaven may even now aid the be- 
nighted counsels of this Administration that they 
may retrace their steps, and that, by prudence of 
action and wisdom of counsel, they may again 
cause one national flag to wave not only over the 
State of Delaware and the States now in the Con- 
federacy, but again to wave from the Lakes to the 
Galf, and from ocean to ocean, the emblem of a 
united, happy, prosperous, and great people. 

But, sir, I have digressed. I call attention to 
the utterances of Mr, Adams in reference to these 
questions that we may sce whether those who now 
entertain the opinions he did are property to be 
charged with being actuated by a different senti- 
ment from that by which he was actuated. F pre- 
sume it will not be denied that Mr. Adams uttered 
the words which Lam about to read. F have not 
the address in pamphlet form, but I have it taken 
from a newspaper professing to give the time and 
place, and the persons who were present on the | 
occasion. The extract which I shall read is con- | 
tained in an address before the Historicai Society 
of New York, delivered in the city of New York | 
on the 30th of April, 1839. Mr. Adams argued 
in the address that no State had a right to nullify 
an act of Congress, that no State had a right to 
secede from the Union. F believe every word he 
said inreferenceto both those matters, and I choose 
uow, sir, to believe what he further said on that | 
occasion when he declared: 

é But the indissoluble link of union between the people 
of the several States of this confederated nation is, after all, 
not@n the right, but in the heart. If the day should ever 
come (may Heaven avertit!) when the affections of the peo- | 
ple of these States shall be alienated from each other; when 


_ the fraternal spirit shall give way to cold indifference, or 


| sels of all sorts in said service. 


collisions of interest shall fester into hatred, the bands of 
politica} association will not long bold together parties no 


longer attracted by the magnetism of conciliated interests | 


and kindly sympathies ; and far better will it be for the peo- 
ple of the disunited States to part in friendship from each 
other, than to be held togéther by constraint.. Then will 
be the time for reverting to the precedents which occurred 
at the formation and adoption of the Constitution, to form 
again a more perfect union, by dissolving that which could 
no longer bind, and to leave the separated parts to be re- 
united by the law of political gravitation to the center.” 

Mr. President and Senators, I want no disso- 
lution of this Union. 1 want to see all the States 
reunited; but I do not believe in your policy of 
doing it. You had better take warning in time. 
Do you not hear upon every breeze the utter- 
ances, in a very populous and powerful section 
of this country, that the folly of extremes has 
dissolved the Union and plunged us into war, and 
that the time may come when self-interest may 
dictate that they, to escape the burdens which you 
impose, and to have security for the future, may 
be-bound to form a union among themselves? It 
may be that the thing now is but in imagination. 
It is for you to consider whether a persistence in 
the insane policy of this Administration will not 
lead to such a lamentable catastrophe. 

The only means by which the Union can_ be 


restored is the consent of the contending parties, | 
based upon such terms as shall be agreeable to | 


both. This proclamation declares that ‘¢ the exec- 


| utive Government of the United States, including 


the military and naval authorities thereof, will rec- 
ognize and maintain the freedom of said”’ slaves. 


The effect of this declaration is, that if the people | 


of the South shall atany time hereafter be willing 
y g 


to return to their allegiance to the Government of |! 
the United States, and to live under the Constitu- |; 
tion as it is and in the Union as it was, they shall | 


not be permitted to do so; that an absolute con- 
dition to their return shall be the freedom of their 
slaves and a continuance of the war until that frec- 
dom is recognized by them, This proclamation 
solemnly commits this Administration to prose- 


cute this war for the freedom of the slave, even į 


should every other cause of difficulty be adiusted ; 


the object for which I verily believed it was ac- | 


cepted and prosecuted by the Administration 


from the beginning, and without which no war | 


would have been waged. More effectually to pre- 


vent a reunion, this proclamation invites a servile | 
insurrection; for while impotently advising the 
slaves to abstain from all violence, this is given į 


upon the condition that they are not opposed by 


their masters in their efforts practically to become | 
free, for when acting in self-defense they may, | 


even under presidential advice, act with violence. 
“And L hereby enjoin upon the persons so de- 
clared to be frec,” says the President, “ to abstain 


from all violence, unless in necessary self-de- ; 


fense.?? These words, uttered amid the fiery or- 
deal through which we now pass, will light ‘their 
author down in dishonor to the remotest genera- 
tion.” Let him not lay the flattering unction to 
his soul that he will, on account of either ‘ per- 


sonal significance or insignificance,” escape his- || 
John Brown may be forgotten, but the || 


tory. 
memory of Abraham Lincoln will never die. This 


proclamation further declares that the slaves “ of $ 
| suitable condition will be received into the armed ; 


service of the United States, to garrison forts, po- 
sitions, stations, and other places, and to man ves- 
> The slave to be- 
come the murderer of his master! And this done 
to restore the Union, and cause his master to con- 
sent to live in political fellowship with those who 
eause and approve it! Verily, 
* Judgment hath ied to brutish beasts, 
And men have lost their reason.”? 

Mr. President, in animadverting it may be with 

apparent severity upon the action of the President, 


‘ andthe means which he hasunwisely, professedly, 


adopted to restore the Union, I have been gov- 
erned by no feelings of personal unkindness to 
him. He, L all of us, sink into utter litueness 
amid the awful realities of this solemn hour. Amid 
the throes of a nation’s dissolution, and in view 
of all the consequences to result from it; the giving 


up of all that is glorious in the past; the destruc- | 


tion of all that was valuable in the present; the 
resigning all that was bright in the future; the con- 
fession that we have not been able to preserve the 
rich heritage bequeathed us by a heroic, noble, 
and patriotic ancestry, and the transmission to 
our children of naught but the record of our polit- 
ical follies and crimes, affords occasion only for 


t 

| deepest self-abasement. Senators, can anything, 
| even now, be done to restore our once glorious’ 
Union, and to preserve our once boasted nation- 
ality? . if so, we should be stimulated to make 
the effort by the recollection of all our fathers did 
for us; by all the blessings we shall lose; by all 
the ills our children and our children’s children, 
for all generations, may be forced to suffer; and 
that we may escape, not only the scorn and de- 
risiof of the present, but that our memories may 
not be cursed by the indignation of the wise and. ° 
good forall time to come. Ifmy feeble voice could 
now become potential, I would say, let hostilities 
immediately cease throughout the whole land; 
let an armistice, by mutual consent of contend- 
ing parties, be immediately proclaimed; let both 
sections, honorably, and as brave men, acknowl- 
edge their faults, and, as far as possible, retract 
their errors. Let the people of every State, North, 
South, East, and West, through their delegates, 
meet ina national convention, and there, imitating 
the example of theirfathers,agree upon acommon 
basis of union forall time tocome. ‘Then, indeed, 
would a happy and maltitudinous people raise 
again, amid shouts of joy, that same old national 
flag, with every star reset, and with no stripe 
erased; and, chastened by affliction, and made 
wiser by experience—rekindling the watchfires of 
constitutional liberty upon every mountain top, 
neveragain to be extinguished—renew theirmarch 
in the pathway to a common destiny of national 
glory, greatness, and renown. 

Mr. ANTHONY. Mr. President, I shall not 
pursue the debate in the direction which it has 
taken. I shall not follow my friend the honorable 
Senator from Kentucky, [Mr. Pownun,] in the 
glowing and spirited culogium which he delivered 
the other day upon that great party which com- 
menced with Aaron Burr, and ended, as we had 
hoped, with James Buchanan; whose initial act 
was the attempt to break down the Administration 
of Washington, and whose final infamy was the 
surrender of the defenses of the country. Doubt- 
less, Mr. President, the impartial student of his- 
tory will have occasion to note that, in all its 
course, it has been illustrated, and too often led, 
by men worthy of those who stood by its cradle, 
and of those who lingered the mourncrs atits fall; 
and if its acts, at no previous period, have paral- 
lcled those which in the closing months of its last 
administration embalmed it in the execration of 
mankind, we must remember that it never before 
had so fair an occasion to manifest its true spirit 
and its real character, but that under all circum- 
stances, and at all times, it remained true to its 
mission, and never failed to accomplish all the 
mischief in its power. 

The rebellion that we are now fighting is the 
logical sequence of the doctrines of that party, of 
its insidious teachings and its flagrant practices, 
of its disregard of law, its contempt of authority, 
its aggrandizement of one section of the country 
at the expense of theother,and its subordination 
of every other interest to the perpetuation and ex- 
tension of human bondage. The chiefs of that 
party in the South are fighting against the Gov- 
ernment; its chicfs in the North, with some most 
honorable exceptions, are voting against the Gov- 
ernment. The former do not affect to conceal their 
gratification at the victorics of the latter, and the 
latter have rendered very important aid and en- 
couragement tothe former. Jt now stands before 
the country clamoring for a more vigorous prose- 
cution of the war, and opposing every measure 
‘which is deemed just and necessary by those to 
whom the people have intrusted the conduct of 
the war. Arrogant over the victories which it has 
achieved in the absence of so many men fighting 
the batiles of their country, it talks openly of 
amnesty to rebels in arms, and hints at restoring 
a violated Constitution by overthrowing the power 
at Washington and organizing a provisional gov- 
ernment in New York! 

Mr. President, 1 would not disturb the com- 
placency of any Senator who felicitates himself 
on having belonged to that party, and who founds 
his hopes of peace and tranquillity upon bringing 
it back to power, and restoring to this Chamber 
Mason, and Slidell, and Toombs, and Davis, and 
Wigfall; and to the other, Pryor, and Hindman, 
i and Barksdale,and Keitt. But, sir, Ido not pro- 
pose to go into the merits of the Democratic party» 
Í think that question has nothing to do with this 
debate, and I did not introduce it. 
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I understand that the men ın whose behalf the | 
interposition of the Senate, is invoked are able 
now, and have been able at any time during their | 
imprisonment, to release themselves by taking the | 
oath of allegiance—the same oath that you and I 
and all of us took when we assumed our places 
here—and that they refused to doit. I have this | 
on the highest authority. Mr. President, I have 
no sort of sympathy with such men. They may 
suffer a great deal, but they suffer of their own 
choice; and I do not think the time of the Senate 
should. be occupied in discussing the wrongs of 
men who obstinately refuse to relieve them- 
selves. An American citizen who lives under 
the Constitution; who enjoys its protection, and 
experiences its blessings, and yet refuses to sup- 
aort it, is entitled to no consideration here; and 
if he is willing to support the Constitution, why 
should he ngt be willing to sayso? I grant that, 
technically, the Government has no right to arrest 


an innocent man and then demand any act or |; 
word whatever as the condition of his enlarge- |! 
ment; and if this is done wantonly, it is a serious ;i 


offense against the liberty of the citizen; but iu 
times of great public peril, when treason is ram- | 
ant in one section of the country, and stealthily | 
ifting its head in the other, something must be | 
conceded to the Government which cannot exer- 
cise a proper vigilance overall the objects of just | 
suspicion withoutsometimes letting suspicion fall | 
upon innocent men. And, Mr. President, if an 
innocent man be arrested, if he be subjected to no | 
unnecessary severity or restraint, and is released | 
whenever he will take the oath of allegiance, it! 
may be a matter of great mortification and vex- 
ation and annoyance to him—doubtless it is, in 
many cases—but it is nota great grievance for 
him to bring here for remedy. 
I cannot understand why any citizen should | 


refuse to take the oath of allegiance when called 3 
upon to do so by competent authority, Were it j 
not that I hear gentlemen upon the other side, |! 
i| I think that it is an unnecessary interposition in 
would not do it, [should say thatno Joyal Amer- || 


whose loyalty I do not question, say that they 


ican citizen should refuse to take it. A Senator on 
the opposite side of the Chamber asked the other į 
day, “ would you take the oath of allegiance on 
compulsion??? Sir, I would take it any way and | 
every day, asoften as anybody wished me to take 


it. F would be willing to take it three times a day, į; 


as grace before meat. Indeed, E think there is | 
no form of expression in the language, except the 
Lord’s prayer, that an American citizen can oft- 
ener take with advantage to his soul’s health than 
an oath to support the Constitution of the United 
States. 

Mr. President, we have all suffered very much 
in this war. I suppose there is nota man here 
who has not suffered by it in his estate, if he has 
been fortunate enough to have any; and there are 
thousands and ten of thousands of honest, indus- 
trious men who have been utterly ruined by it; | 
and there are tens of thousands who have suffered 
ina way that is not reckoned by the currency 
which values this world’s goods. I cannot raise 
my eyes in this Chamber but they rest upon some 
Senator, the hope and pride of whose manhood, 
the inheriter of whose name and honors, lies a 
cold and moldering victim to this infernal wicked- 
ness. Among the least of the sufferers are those 
whose wrongs consist in their being compelled, 
reasonably or unreasonably, to say thatthey will 


support the Constitution of the United States; and ji 
they are among the last that shall receive relief or |; 


sympathy from me. 

Mr. POWELL. Will the Senator yield to me 
a moment? 

Mr. ANTHONY. Certainly. 

Mr. POWELL. Do f understand the Senator 
to convey the idea that anybody who has been 
imprisoned could be released on taking the oath 
of allegiance ? 

Mr. ANTHONY. Ido. 

Mr. POWELL. I can say to the Senator that 
such has not been the fact. 

Mr. ANTHONY. Will the Senator specify 
the cases ? 

Mr. POWELL. Yes, sir. I will specify the 
instance of Mr. Stanton, of my own State, who 
was, for six years, I think, certainly for at least 
four years, a member of the other House, who 
proffered before General Mitchell, in Cincinnati, 
to take the oath, and he was notallowed to do so. 
He was then, by order of Mr. Seward, sent to 


| Fort La Fayette. Heagain proffered to take the 


months after that before he was released, 
Mr. ANTHONY. Ishe now in custody? 
Mr. POWELL. Not now; but he proffered to 
take the oath both in Ohio and afterward from 


the Secretary of State refused him release from 
imprisonment for months after he made that offer; 
and I can say to the Senator that. this day there 
languish on Johnson’s Island four or five of my 
constituents, from whom I have letters now at my 
lodgings, declaring that they were willing to take 
the oath, but they are there still; and when the 
tyrants who put them there will choose to let 
them out, I cannot tell. These are facts known 
to me. 

Mr. ANTHONY. Mr. President, I have been 
| assured upon the highest authority that there is 
i not, and has not been for months, any person con- 
fined without process who could not release him- 
self by taking the oath of allegiance, except some 
contractors whoare charged with enormous frauds 
upon the Government; and I do not suppose they 


! have the sympathy of either side of this Cham- | 


| ber. 
' Mr. POWELL. I have no doubt that the Sen- 
í 
| no doubt, further, that he has stated precisely 
in his integrity and good intentions; but | can 
assure him that the fact is not as he supposes; or 
ifitis, my constituents write untruths to me, 
Mr. ANTHONY. To the resolution of the’ 
Senator from Delaware, [Mr. Sauisbury,] upon 
which this debate has sprung up, although I be- 
lieve the bill of the Senator from Hlinois, [Mr. 
TrumBULL,] is now nominally before the Senate, I 
have no objection as itis proposed to be amended; 
that is, that it be addressed to the President of the 
United States, if not, in his opinion, incompatible 
with the public interest to furnish the information. 


| 

| 

i behalf of men who have a remedy nearer, and a 
| better, before them, and that it is an unnecessary 

| vexation to the Exceutive; but I fancy he has so 

many heavier ones pressing upon him that this 

| will not add much to tle total weight. Butin its 

| original form, I am prepared to take my share of 
| the responsibility of voting it down, and of say- 

| ing to men, whether open traitors or secret sym- 

t 


l! pathizers, if you will notsupport the Constitution 


you shall not have its remedies. 
Mr. WILKINSON, 


day next at one o’clock, when I shall make some 
remarks in reply to what the Senator from Dela- 
ware has said. 
| The motion was agreed to. 

PRINTING OF A DOCUMENT. 

Mr. LATHAM. I move that the message of 
the President of the United States, transmitting, 
in answer to a resolution of the Senate, the report 
of Hon. Reverdy Johnson as commissioner of the 
United States at New Orleans, be printed with the 
accompanying papers. 

Mr. GRIMES. That motion, I suppose, goes 
to the Committee on Printing. 

Mr. LATHAM. Not necessarily; not unless 


| the printing of extra numbers is called for, which 


| I do not propose. 
| Mr. GRIMES. J understand the rule to re- 
| quire the reference of all such motions to print, to 
| the Committce on Printing. 
| 

i 


The PRESIDING OFFICER, (Mr. Crarx in 


H the chair.) The Chair understands the rule to re- 


quire a reference of this motion to the Committce 
on Printing. 

Mr. LATHAM. 
| of the President of the United States? 
The PRESIDING OFFICER. Yes, sir. 


A motion to print a message 


! motion that I made to print the message of the 
President communicating the report of Mr. John- 

i son; and in the absence of any objection, the mo- 

| tion may certainly be entertained by the Senate. 

| The PRESIDING OFFICER. 

| be made if there be no objection on the part of any 


| Senator. The Chair hears no objection, and the ; 


order to print will be made. 
GENERAL TWIGGS'S SWORDS. 


oath and give bond, but he was kept for several | 


his prison-house in the State of New York, and | 


ator has the assurance he has stated, and I have | 


what he believes, for Ihave the utmost confidence | 


i 1 move that the further | 
| consideration of this bill be postponed until Mon- | 
{ 


| 


The order will | 


the joint resolution (S. No. 116) making disposi~: 
tion of the swords formerly the property: of Dax: 
vid E. Twiggs, late brevet. brigadier general inv 
the Army of. the United States, was read asec 
ond time, and considered as in Committee off thé: 
Whole. an : 

Mr. POWELL.. I ask. for the reading of the. 
President’s message in relation to this matter; and 
the documents which accompanied it. 

The PRESIDING OFFICER. The message 
will be read when it shall have been obtained. “It 
is not at the Secretary’s desk, but has been- sent: 
for. a ae: 

Mr. WILSON, of Massachusetts. As the pa- 
pers accompanying the resolution are notat hand, 
I will not, at this late hour, press its consideration, 
if the Senator desires to have the papers read, ‘It 
will take several minutes to read them, and prób- 
ably the Senate does not wish to be detained at 
this hour. 

Mr. POWELL. I wish to have the papers read. 

EXECUTIVE SESSION. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 8, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas I. STOCKTON. 
The Journal of yesterday was read and approved. 


COMMISSARY DEPARTMENT. 


Mr. WASHBURNE, by unanimous consent, 
introduced a bill to promote the efficiency of the 
commissary department; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

BATTLE OF NEW ORLEANS. 


Mr. HOLMAN. Mr. Speaker, this being the 
anniversary of the battle of New Orleans, in com- 


| memoration of that victory, and in honor of the 


memory of Andrew Jackson, I make the custom- 
ary motion that the House do now adjourn. 

‘The motion was disagreed to; there being, ona 
division—ayes 15, noes 35. 

MISSOURI EMANCIPATION BILL, 

Messrs. WHITE, of Indiana, POMEROY, and 
LANSING, by unanimous consent, were allowed 
to have thcir votes recorded on the passage of the 
Missouri emancipation bill, and they accordingly 
severally voted in the affirmative. — - 

Mr. MALLORY recorded his vote in the neg- 
ative. 

The SPEAKER. If there be no objection, all 
members who have not voted on the passage of 
the Missouri cmancipation bill, and desire to, will 
be allowed to record their votes on that question. 

There was no objection, and it was ordered 
accordingly. 

WAYS AND MEANS. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill to provide ways and 
means for the support of the Governments; which 
was read a first and second time, ordered to be 
printed, referred to the Committec of the Whole 
on the state of the Union, and made the special 
order for Monday next. 

Mr. STEVENS, by unanimous consent, also 
submitted an amendment he proposed to offer to 


| that bill; which was ordered to be printed. 


wW. A. EVANS. 
Mr. FENTON, from the Committee of Claims, 
moved that that committee be discharged from the 
further consideration of Senate bill No. 375, for 


1 

t 

| ikt 4 t the relief of W. A. Evans, and that the same be 
| Mr. LATHAM subsequently said: I under- || laid upon the table; which motion was agreed to. 
; stand that there was no objection interposed to the | 
I 

i 


JOHN SKIRVING. 


Mr. FENTON, from the same committee, re- 
ported back Senate bill No. 103, for the relicf of 


i| John Skirving, with the recommendation that it 


do pass; which was referred to a Committee of the 

Whole House on the Private Calendar, and, with 

the accompanying report, ordered to be printed. 
NATIONAL CURRENCY. i 

Mr. STEVENS, from the Committee of Ways 

and Means, made an adverse report on the bill in- 
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troduced yesterday by. the gentleman from Mas- 
sacliusctts,{Mr. Hooper,] to provide a national 
currency secured by pledge of United States stocks 
and to provide for the circulation and redemption 
thereof.. ; ; 

Mr. MORRIS. Let the bill be read. 

Mr. STEVENS. [have not the bill with me. 

Mr. MORRIS. Then I object to the report. 


FRANCIS IL. PLUMMER. 


Mr. ELY, by unanimous consent, made a re- 
portin the case of Francis H. Plummer; which 
was laid on the table, and ordered to be printed. 


MAJOR GENERAL BUTLER. 


‘The committees having been called through for 

reports— 
he SPEAKER announced, as the next busi- 

ness in order, the call of States for resolutions, 
under which the resolution offered by Mr. Elurcu- 
ins yesterday, and laid over tili to-day, was first 
to be considered, the pending question being ona 
demand for the previous question. 

The resolution was read, as follows: 

_ Resolved, That the thanks of this House 
ered to Major General Benjamin F. Butler for his energetic, 
able, and humane administration during his command of 
the department of the Gulf. 

- The. previous question was seconded, and the 
main question ordered to be put. 

Mr. WOOD demanded the yeas and nays upon 
the passage of the resolution, $ 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 88, nays 31; as follows: 


YRAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, | 


Baker, Baxter, Beaman, Bingham, Jacob B, Blair, Samuel 


S. Blair, Blake, Butfinton, Burnham, Campbell, Chamber- | 


lain, Clark, Clements, Colfax, Frederick A. Conkling, 


Roscoe Conkling, Davis, Dann, Edgerton, Edwards, Eliot, | 


Ely, Fenton, Samuel C. Pesscaden, Thomas A. D. Fe 
den, Fisher, Gooch, Goodwin, Granger, Gurley, Harris 
Hooper, Horton, Hutebins, Julian, Kelley, Francis W. 


n- 


Kellogg, William Kellogz, Killinger, Lansing, Lehman, i! 


Loomis, Lovejoy, Low, Mekean, MeKnight, MePherson, 
Mitchell, Moortead, Anson P. Morrill, Justin 3. Mo 
Nixon, Noell, Olin, Timothy G. Phelps, Pike, Pomeroy 


Porter, Alexander H. Rice, John UL Riee, Edward H. Rol 


lins, Sargent, Sedgwick, Shellabarger, Sloan, Spaulding, || 


Stevens, Stratton, ‘Vrain, Trimble, Trowbridge, Van Horn, 
Van Valkenburgh, Verree, Walker, Wall, Wallace, Wash- 


burne, Wheeler, Albert $, White, Wilsou, Windom, and į 


Worcester-—88. 
NAYS—Messrs. William Allen, Biddle, William G. 


Brown, Calvert, Conway, Corning, Cox, Dunlap, Harding, |) 
Tomeo; eave a Law, Lazear, Mallory, May, Menzies, + 


Mortis, Noble, Norton, Peudieton, Perry, Shiel, Jobn B. 
Steele, Stiles, Vrancis Thomas, Vailandigham, Vibbard, 
Wadsworth, Webster, Wicklille, and Wood—3t. 


So the resolution was adopted. 


Mr. HUTCHINS moved to reconsider the vote į 


by which the resolation was adopted; and also 


moved to lay the motion to reconsider on the table. | 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, |! 
their Secretary, informed the House that the Sen- i 
ate had passed a bill and resolution of the House ' 
of the following titles, severally, with amend- ; 


ments, in which the concurrence of the House was 
requested: i 

Joint resolution (No, 125) to grant the use of 
a portion of Judiciary square for a free library and 
reading-room for soldie 
prescribing the times and places for holding terms 
of the circuit court for the district of lowa, Min- 
nesota, and Kansas. 


Also, that the Senate had passed bills of the fol- 2: 


lowing titles; in which the concurrence of the 
House was requested: 


An act (No. 421) to forfeit the pay of absent | 


officers of the Army, and for other purposes; and 
Anact (No. 432) in relation to bounty, pay, and 


emoluments to volunteer soldiers in certain cases. | 


REPRESENTATIVES FROM LOUISIANA. 


Mr. MAYNARD. I rise to a privileged ques- ` 
F move that there be extended to the Rep- | 
resentatives elect from Louisiana the usual cour- | 


tion. 


tesy of seats in the Hall pending the investigation | 


of their claims to seats, 
The motion was agreed to. 


SUPPRESSION OF THE REBELLION. 


Mr. BLAKE introduced the following resolu- 
tion 


s: 
Resolved, That this House earnestly desires the most 
speedy and effectual measures taken to put down the rebel- 


lion; that any prepositions for peace or cessation of hostil- 


are hereby tend- | 


n, i 


s; and a bill (No; 608) > 


ities at this time on any terms other than an unconditional H 
submission of the rebels now in arms against the Govern- f 
ment to the requirements of tbe Constitution and Jaws ii 
would be pusillanimous and traitorous; that the members |! 
of this House do hereby give the most earnest assurances |; 
to the people of the United States that they will cheerfully | 
couperate with the President as Commander-in-Chicf of i 
the Army and Navy in any measures he may deem proper, i 
sanctioned by the Constitution and the Jaws of civilized | 
warfare, tostrengthen the nilitary power of our gallant sol- : 
diers in the field defending the Government, and to weaken 
that of the enemy laboring to destroy it. i 
| Resolved, That the only alternative Government can or | 
| ought at this time to offer to rebels is, submit or be con- | 
quered. 
Mr. WOOD. I move to lay the resolutions on | 

| the table. i 
| Mr. BLAKE, Upon that I demand the yeas | 
| and nays. | 
Mr. STEVENS. Isuggest to the mover of the | 
resolutions that he postpone their consideration | 
|i untilall the resolutions upon thissubject come up, | 
ji when they can be considered with the others. | 
ii That is better than to consider the matter piece- | 
meal. | 
il Mr. WOOD. Ihave no objection to that. | 
| 

| 
i 

| 

i 

\ 

| 


Mr. BLAKE. I move, then, that it be post- 
pened until the 14th instant. 

The motion was agreed to. 

Mr. HOLMAN submitted the following reso- 
lutions; which were read, and postponed until the 
14th instant: j 
1 Resolved, That the duty of maintaining the integrity of | 
+ the Union of th ates under the present form of govern- 
| ment, with the limitations of the Constitution unimpaired 
; is Most sacred and obligatory, and no proposition tending t 
destroy the Union, or violate the obligations of the Consti- 
tution, can rightfully be entertained or considered by the 
representatives of the peopie in any of the departments o 
i the Government. 
i Ressived, That the free and unrestricted navigation of 
li the Mis ippi river must be restored and maintained as | 
|) the common and absolute right of the people of ail of the 
ij States, and the duty to vindicate the same against every : 
effort to impair it, is imperative, and cannot, underany ci 
|) cumstances, be abandoned by the Government of the Uni- į 

ted States. i 


PAYMASTERS IN TIE ARMY, | 


Mr. COX introduced the following resolution, ʻi 
which was read, considered, and agreed to: ij 
|. Resolved, That the Committee on Military Affairs be di- |) 
rected to consider the expediency of a bill requiring the in- || 
crease of the amount of the bonds of the paymasters inthe | 
i) Army, and such other restrictions and penaitiesas will in- ji 
i sure a more trustworthy execution of their offi sorifyin : 
the opinion of the committee, the abolishment aidofice | 
and the transfer of the duties thereof to captains of compa- 
ii nies, or some other officer, can be made with a view tothe 
public service, that they report a bill accordingly. 


TERRITORIAL BUSINESS. 
Mr. ASHLEY. Lask the unanimous consentof | 
ji the House that Friday of next week be set apart); 
li for the consideration of territorial business. it 
f Mr. THOMAS, of Massachusetts, objected, |; 


ji i 
$ FREEDMEN IN SOUTH CAROLINA, FTC. 
! Mr. WICKLIFFE introduced the following || 


ed the previous questio 1: 
Whereas the Secretary of the Treasury, upon the eapture 
of Hilton Head and the plantations idabout Port Royal, `! 
assumed to take charge of the plantations and the slaves | 
found npon them, aud of such other slaves as were cap- : 
| tured or sedaced from the possession of their ownersin that |! 
portion of the States of Sonth Carolina aud Georgia, and a: 
Secretary of the Treasury, and at pubiic expense, under- | 
took to cullivate the farms by the slaves thus taken po: 
sion of, appointed agents, superintendents, and manag! 
and caused schools to be established, and teachers and in- 
struciors to be employed to teach and cduecate the captured 
and whereas, after said business had been under 
the management of the Secretary of the Treasury it wa 
transferred to the Secretary of War, and whether re wa 
y settiement of accounts of expenses and profits between 
i the two Departments is not Known; and whereas, the peo- 
> havea right to Know how and for what the public moncy 
been expended, and, more particularly, as ti the 
t experiment of practical farming by any Administration 
of the United Sta and as it was commenced without the ; 
authority or consent of Congress obiained. more partien- i 
ariy at this time itis required that the results of the exper- 
sof the last year should be known. as the Secretary of 
as to understand that he contemplates, as a part : 
: quent of the system of abolition, devoting the i 
abor of the freed slaves to the cultivation of the planta- l 
H tions and lands within the seceded Stues: Therefore, ji 
Resolved, That the Secretary of the Treasury and the j: 
Seerctary of War be instructed to make cach a fuli report ;i 
of their separate actings and doings in the premi and ; 
particulariy on the following points: 1. The number, ages, $: 
aud sex of negroes over which they have had each separate : 
| control from the Ist day of January, 1862, engaged in ag 
culture. 2. The number of farms and acres of land wi 
: have been cultivated by these slaves under their supervis 


| 
i 
i 
i 
| preamble and resolution; upon which he demand- :! 
| 
| 
i 
i 


i 


ion, the products in Kind and quantity, and what dispe 


tion bas been made of the same 3 


f sold, when, w 


and the price received, and the disposition of the proceeds. 


$ 
| 
| 
j 
i 
| 
| 
| 

i 

it 

i 3. The number of agents, persons, or superintendents em. | 


: 8. White, W 


| inthe 


; and hear and take proof of I 


: and of that which was wantonly destroye 
. ingin the 


ployed in the business, male or female, and the salary or 
amount paid each, and the duties assigned them. 4. The 
amount of the entire sum expended in the operation, and 


' for what subjects and objects expended, and out of what 


appropriation of money was the expenditure made ; to re- 
port copies of all contracts for clothing and supplies for the 
said negroes which have been made, as weil tbose which 
have been fulfilled as those now in progress of completion. 


Mr. STEVENS. I move to lay the resolution 
on the table. 

Mr. WICKLIFFE. 
nays, 

The ycas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 81, nays 50; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Jacob B. Blair, Samuel 
S. Blair, Blake, Budiaton, Burnham, Campbetl, Chamber- 
lain, Clark, Colfax, Frederick A. Conkti Roscoe Conk- 
ling, Davis, Duci, Edgerton, Edwards, Fenton, 
Samucl ©. Fessenden, Thomas A. D. F , Fisher, 
Frank, Gooch, Gurley, Marrison, Hooper, Hutchins, Julians 
Kelley, Francis W. Kellogg, Willam Kellogg, Lansing, 

cKean Mitchell, Auson P. 
Morrill MH, Olin, Timothy G. 
Phelps, Pike, Pom der H. Rice, John 

Riddle, Edwar > Sargent, Sedgwick, 
, Sheilabarger, Sloan, Spaulding, Stevens, ‘Train, 
Trimble, ‘Trowbridge, Van Horn, Van Vaikenburgh, Ver- 
ree, Walker, Wall, Wallace, Washbume, Wheeler, Albert 
n, Windom, and Worcester—81. 

NAYS—Messrs. William Ailen, Baliy, Biddie, William |. 
G. Brown, Calvert, Clements, Corning, Cox, Cravens, Dun- 
lap, Dann, Granger, Grider, Hale, Hatt, Harding, Hoiman, 
Johnson, Killinger, Knapp, Law, Lazear, Leary, McPher- 
son, Mallory, Me Tenzies, Morris, Noble, Norton, Nugen, 
Pendleton, Perry, Price, James S. Rollins, Shicl, Smith, 
John B. Steele, William G. Stee Stiles, Benjamin F. 
Thomas, Francis Thomas, Vallandigham, Vibbard, Wads- 
worth, Webster, Wickliffe, Wood, Woodruff, and Yaa- 
man—50. 


So the resolution was laid on the table. 
LAKE DEFENSES. 
Mr. F, A. CONKLING, by unanimous con- 


I demand the yeas and 


| sent, from the Committee on Naval Affairs, sub- 


mitted a report in response to a resolution of the 
House, upon the naval defenses of the great lakes. 
The report was laid upon the table, and ordered 


i to be printed. 


MESSAGE FROM THE PRESIDENT. 
A message from the President, by Mr. Nico- 


| tay, his Private. Secretary, informed the House 


that he had approved and signed anact to indem- 
nify certain citizens of the United States residing 
in the State of Delaware for expenses incurred by 
them in defense of the United States. 
MONTHLY PAYMENTS TO THE ARMY. 
Mr. LAW submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
strueted to inquire into the propriety and expediency of 
making monthly payments to the officers and soldiers now 
sarvice of the United States, and to report by bil or 
otherwise. 

COMMISSION TO ASSESS DAMAGES. 


Mr. YEAMAN submitted the following res- 


t olution: 


Resolved, 


hat a special committee of five be appointed, 


in the distriets of country p: 
armies of the United Stat 


during the present rebellion, 
sses sustained by citizens, and 
snee or conduct of the said armies, and 
also proof of the i sloyalty of persons presenting 
such claims; and to 1 the kind of property taken, 
for what taken, and the vaine of that necessarily consumed 
n no case tak- 
mated consequential damages, but only the 
actual value; aud make and return reports, with the evi- 
aud their opinion on each chitin, to the Court of 
ims at Washington; and providing that no sach claim 


caused by the pre 


| shall be paid until approved by said Court of Claims. 


Mr. ELIOT. I move to lay that resolution 


‘upon the table. 


Mr. HOLMAN. I desire to say that the Com- 
mittee of Claims cxpect to be prepared by Tues- 


' day next to report such a biil as that indicated in 
| the resolution, 


Mr. COX. I hope the gentleman from Massa- 
chusetts will allow the resolution to be referred to 
the Committee of Claims. 

Mr. FENTON. Lhope my friend from Mas- 
sachusetts will accept of that modification of his 
motion, 

Mr. ELIOT. As I understand that the Com- 
mittee of Claims have the subject before them, I 
will withdraw my motion, — 

Mr. FENTON, I move, then, that the resolu- 
tion be referred to the Committee of Claims. 

The motion was agreed to. 


1863. 


THE CONGRESSIONAL GL 


OBE. 


THE CONFISCATION LAW. 


Mr. DUNN submitted the following resolution; 
upon which he demanded the previous question: 


Resolved, That the Attorney General of the United States 
be directed to report to this House whether the law for the 
confiscation of the property of rebels has been enforced in 
the District of Columbia, and if not, the reasons for the de- 
lay in the execution of that law. 


The previous aves en was seconded, and the 
main question ordered; and, being put, the reso- 
lution was agreed to. 


NON-PAYMENT OF TROOPS. 


Mr. HOLMAN submitted the following pre- | 


amble and resolution, upon which he demanded 
the previous question: 

Whereas itis reported that more than $45,000,000 are 
now due to the soldiers in the Army of the United States, 
and that large numbers of them have not received their pay 
for more than six months past; and whereas, on the 25th 
day of February, 1862, in addition to Treasury notes, the 
Congress authorized the Secretary of the Treasury to issue 
and sell the bonds of the United States to thea 
$50,000,000, to meet the liabilities of the Government: 
Therefore, 

Resolved, That the Secretary of the Treasury inform the 


House at the earliest moment why his Department has not, | 


ag authorized by kaw, provided the means necessary to pay 


the soidiers of the Army, and prevent the great public injus- | 


tice of the unreasonable delay; and that he inform the 
House why said bonds, if necessary, have not been sold to 


meet demands so meritorious, aud so unreasonably and ; 


unjustly delayed. 


The previous question was seconded, aud the 
main question ordered, 

Mr. BLAKE moved to lay the resolution on 
the table. 

Mr. HOLMAN domanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAKE withdrew his motion. 


Mr. HOLMAN demanded the yeas and nays | 


on the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. STEVENS moved to lay the resolution 
upon the table, 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 74; as follows: 

YDAS—Messra. Aldrich, Asbicy, Baker, Baxter, Bea- 
man, Bingham, Samuel S. Blair, Blake, Buflintou, Burn- 
ham, Clark, Couway, Davis, Duell, Edgerton, Mdwards, 
Ellot, Ely, ‘Thomas A. D. Fessenden, Fisher, futchins, 
Kelley, William Kell Low, MePher: 


am Allen, Baily, Biddle, Jacob B. 
Blair, William G. Brown, Calvert, Chamberlin, Clem- 
ents, Colfax, Roscoe Conkling, Corning, Cox, Cravens, 
Cutler, Daalap, Dunn, Prank, Gooch, Goodwin, Granger, 
Grider, Gurley A 
Jonnson, Julian, Killinger, Knapp, Law, br 
Lebman, MekKuight, Mailory, May, Menzies, Moorhe 
Morris, Nixon, Noble, Norton, Nugen, Odell, Pendleton, 
Perry, Porter, Alexander H. Rice, James S. Rollins, Shanks, 
Sheflield, Sheltabarger, Shiel, Smith, Wiiliam G, Steele, 
Stiles, Francis Thomas, Trowbridge, Vaitandigham, Van 
Valkenburgh, Vibbard, Voorhees, Wadsworth, Walt, Wal- 
lace, Webster, Albert $. White, Wickliffe, Wilson, Win- 
dom, Wood, and Woodruft—-74. 


So the House refused to lay the resolution upon 
the table. 

The question recurred upon the adoption of the 
resolution. 

Mr. McK NIGHT. 1 move to reconsider the 
vote by which the previous question was ordered; 
and if that motion prevails, [shall move to strike 
out the closing words of the resolution, 

Mr. HOLMAN. I move to lay the motion to 
reconsider upon the table. 

The question was taken, and the House refused 
to lay the motion to reconsider upon the tabic. 

Mr. WASHBURNE. I wish to make a propo- 
sition to the House, 

_ The SPEAKER. No debate is in order at this 
time, 


Mr. WASTHIBURNE. I would ask the sen- 


tleman from Indiana if he has any objection to a i 


substitute for his resolution which Lhave prepared. 

The SPEAKER. Nothing can be done execpt 
by unanimous consent. If the gentieman desires 
the Chair to ask thatconsent of the House, he 
will do so; butthe gentleman from Indiana cannot 
permit anything. 

Mr. COX. | object to any debate. 

The question was taken on the motion to recon- 
sider, and it was agreed to. 

Mr. McK NIGHT. I now move to amend the 


resolution by striking out the words “and so 


mount of 


y, Hale, Hatt, Harding, Harrison, Holinan, i 
gear, Leary, | 


; unreasonably and unjustly delayed,”’ and I move 
the previous question. O 

The previous question was seconded, and the 
main question ordered. i 

The amendment was agreed to. 

The question recurred on the adoption of the 
resolution, upon which the yeas and nays had 
been ordered. f 

Mr. MAYNARD. I ask the consent of th 
Iouse to make a single suggestion. ; 

Mr. HOLMAN. [ object. 

Mr. SARGENT. I move to lay the resolution 
upon the table. 

Mr. HOLMAN. Idemang the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOVEJOY. I ask the unanimous consent 
of the House to make a single suggestion. 

Mr. VALLANDIGHAM., 1 object. 

The question was taken, and it was decided in 
the negative—yeas 19, nays 96; as follows: 

¿ BAS—M 


{| Stevens, Van Horn, Wall, We 


i 
i 

|i B. Blair, Samuel S, Blair, Blake, William G. Brown, But- 
i fiuton, Calvert, Campbell, Chamberlain, Clements, Colfax, 
{| Frederiek A. Conkling, Roscoe Conkling, Conway, Corn- 
ing, Cox, Cravens, Cutler, Dueh, Dunlap, Dunn, Edwards, 
| Ely, Samuel C. Fessenden, Prauk, Gooch, Goodwin, Gran- 
H ger, Grider, Gurley, Wie, Hall, Harding, Harrison, Holman, 
Johnson, Julian, Willian, Kellogg, Kerrigan, Killinger, 
Knapp, Law, Luzear, Leary, Lenman, Lovejoy, MeKoight, 


MePherson, Mallory, May, Men A 


eroy, Porter, Alexander H. Riec, John H. 
Sheffield, Sheliabar Smith, William G. Steele, Stiles, 
Benjamin F. Thomas, Francis ‘Thomas, Train, Trimble, 
| Trowbridge, Vallandigl 
| Wadsworth, Walker, Wallace, Webster, Whecier, Albert 
iS. White, Wickliffe, Wilson, Wood, and Woodrufi—96. 
i} So the resolution was not laid upon the table. 
| Mr. WASHBURNE. I move to reconsider 
|! the vote by which the main question was ordered, 
|| for the purpose of offering an amendment to the 
resolution, which will make it acceptable and ef- 
fect the same object. 

Mr. HOLMAN. Imoveto lay the motion to 
reconsider on the table. 
| The question was taken,and the House refused 

to lay the motion on the table. 

The question recurred on the motion to recon- 
sider, and it was agreed to. 


the previous question on its adoption: 

Resolved, That the 
House why the T 
ized by law, provi 
diers ofthe Ar 


ry Dep 
the m 


tment has not, as author- 
ns necessary to pay the sol- 


the said soldiers. 


l stitute on the table carry the resolution with it? 
| The SPEAKER. It does. 

| ‘The previous question was seconded, and the 
| main question ordered, which was on agreeing to 
| the substitute. 

i Mr. HOLMAN. JI wish to make a simple in- 
! quiry in regard to thissubstitute. lask the gen- 
it 


sinarod 2? 
delayed: 
WM 


Mr. WASHBURNE. 


i can, 
Mr. HOLMAN. 


reasonably and unjustly delayed.” 


The ques 
it was agrecd to, 

The question recurred on the resolution as 
amended, 


The yeas and nays were ordered. 


ays 3; as follows: 


the affirmative—yoas 122, n 


m G. Brown, Buifinton, Cal- 


f Cravena, Urisfe 
i Dunn, Edgerton, Edwards 
i gen, Thomas A. D. Fes 


Sliot, Ely, Samuel C. Fessen- 
onden, Fisher, Frank, Gooch, 


| Smith, V 


3. Bingbam, Burnham, Clark, Edgerton, | 
| Eliot, Thomas A. D. Feasenden, Hekman, Hutchins, Olin, | 
| Timothy G. Phelps, Riddle, Sargent, Sedgwick, Spaulding, 
hburne, and Worcester—LY. | 
NAYS—Messrs. Aldrich, William: Allen, Ancona, Ar ! 
nold, Ashley, Babbitt, Baily, Baker, Baxter, Biddle, Jacob } 


Mitchell, Moorhead, | 
Anson P, Morrill, Morris, Noble, Norton, Perry, Pike, Pom- |! 
Rice, Shanks, |} 


n, Van Valkenburgh, Vibbard, | 


Mr. WASHBURNE. I now offer the follow- ! 
ing as a substitute for the resolution, and move 


secretary of the Treasury inform the | 


aiso inform the House why the bouds, i 
ifnecessay, have not been sold io meet the payments due į 


Mr. HOLMAN. Does a motion to lay the sub- | 


! and to provide for t 
i thereof; which was read a first and second time. 


man from Ilinois whether there is any other {| 
i change made in the resoiution than in the striking 
out of the words “unreasonably and unjustly i 


I cannot tell exactly. |! 
The gentleman from Indiana heard the amend- !) 
i ment read, and knows what his own resolution | 
i} was, and can judge of that matter as well as I} 


The gentleman from Ilinois | 
knows very well that nothing has been struck out | 
of the original resolution except the words “ un- } 


ion was taken on the substitute, and |; 
|) horses and other property lost or destroyed in the 
ii military service of the United States,” so -asi to 
i provide for the payment for horses captured by 
Mr. LOVEJOY demanded the yeas and nays. |! © 
i first and second time, and referred to the Com- 

; mittee on Military Affairs. 


; 
f 
i The question was taken; and it was decided in , 
d 
} 


m Allen, Alley, Arnold, | 
ter. Biddle, Jacob B. Blair, $. : : 
i ’ | introduced a bill to amend the act of March 19, 


. 1862, to provide for the appointment of sutlers in 


1, Cater, Davis, Duell, Dunlap, | 


rrison, Dole 


Goodwin, Grauger, Gurley, Hale, Harding, 
man. Tortén, futehins, Julian, Kelley, WHham Keltogg; 
Kilinger, Knapp, Lansing, Law, Lazear; Jit ‘Lehman, 
Loomis, Lovejoy, Low, MeKean, McKnight, :.WePherson, 
Mallory, Maynard, Menzies, Moorhead, Anson P. Morti, 
Justin S.Morri, Morris, Nixon, Noble, Noé}l, Norton, 
Nagen, Odell, Olin, Patton, Pendicton, Perry; Timothy.G. 


| Phelps, Pike, Pomeroy, Porter, Alexander H. Rice; Joba 


H. Rice, Riddle, Huward T. Rollins, James’ S. Rollins, 
Sargent, Sedgwick, Segar, Shanks, Sicliabarger,: Sloan, 
liam G.- Steele, Stratton <Benjamin ke Thomas, 
Francis Thomas, Train, Trimble, Trowbridge, Van: Horn, 
Van Valkenburgh, Verree, Vibbard, Wadsworth, Walker, 
Wall, Wallace, Washburne, Webster, Wheeler, albert B 
White, Wilson, Woodrutl, Worcester, and Yoaman—} 
NAYS—Messrs. Bingham, Haight, and Hiekmau—33. 
So the resolution, as amended, was-adopted. 


Mr. HOLMAN moved to reconsider the vote 
by which the resolution, as amended, wasadopted; 
and also moved to lay the motion torecansider.an 
the table. i 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on Bn- ` 
rolled Bills, reported, as trúly enrolled, joint res- 
olution H. R. No. 125, to grant the use of a'por- 
tion of Judiciary square for a free library and tead- 
ing-room for soldiers; when the Speaker signed 
the same. a 

VIRGINIA SECOND CONGRESSIONAL DISTRIOT. 

Mr. SEGAR. Irise to a privileged question. 
I hold in my hånd the certificate of the election of 
Elon. Joux B. McCroun, from the second con- 
evessional districtof Virginia. Itis the usual proc- 
lamation and certificate by Governor Pierpont, of 
Virginia; and on that paper, I move that the gen- 
tleman be sworn in, and be permitted to take his 


seat in the House. 
Mr. BINGHAM. 


I move that the papers be 


; referred to the Committee of Elections, 


Mr. BLAIR, of Virginia, 1 ask thatthe proc- 


: lamation of Governor Pierpont be read. 


The proclamation was read, certifying that-at 
an election held December 22, 1862, in the second 
congressional district of Virginia, for a Repre- 
sentative in the Thirty-Seventh Congress of ‘the 
United States, a majority of the votes cast were 
given for Jonn B. MeCroun; and declaring that 
said Jons B. McCiovup was duly elected as a Rep- 
resentativein the ‘Thirty-Seventh Congress.of the 
United States. Á 

The question was taken on the motion to refer, 
and it was agreed to. ` : 

Mr. BLAIR, of Virginia. I move that the same 
privilege which has been extended to other mem- 
bers applying for seats on this floor be:extended 
to Mr. McCuioup. cared 

There being no objection, the privilege of the 
floor was granted to Mr. MeCxovp. 


NATIONAL CURRENCY BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill (H. R. No. 656) to provide a national cur- 
rency, secured by a pledge of United States stocks, 

he circulation and redemption 


Mr. SHEFFIELD. I move that the bill be 
laid upon the table. i 

Mr. STEVENS. I move tbat the considera- 
tion of the bill be postponed ull Friday of next 
week. i 

Mr. SHEFFIELD, As the matter js to be con- 
sidered in the House at a future day, I withdraw 
my motion to lay on the table, 

The question was taken on Mr. Srevens’s 


; motion, and it was agreed to. 


HORSES LOST IN TILE SERVICE. 
Mr. KELLOGG, of Hlinois, asked and ob- 


tained leave to introduce a bill to amend an act 
titled ‘An act to provide for the payment of 


or surrendered to the enemy; which was read a 


ARMY SUTLERS. 
Mr. McPHERSON, by unanimous consent, 
> BY 


the volunteer service, and to define their duties; 
which was read a first and second time, and ro- 


| ferred to the Committee on Military Affairs. 


i upon the discharge of the duties of their office whenever the 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS. J move that House bill No. 
635, making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government 
for the year ending 30th June, 1864, be made a 
special order until disposed of. 1 believe that it 
lost its place yesterday. : 

There being no objection, it was so ordered. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itselfinto the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. HoLMAN 
in the chair,) and resumed the consideration of the 
bill (H.R. No. 635) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government for the year ending 30th of June, 
1864; the question being on the amendmentoffered | 
by Mr. Roscoe Conxuina, to add to the clause 
on page 34, “for compensation of thirty-three 
commissioners, at $3,000 each, and eleven clerks, 
at $1,200 cach, $112,200,” the following proviso: 

Provided, A sufficient sum shall be collected in the insur- 
rectionary States to pay said salaries : And provided further, 
That no greater sum shall at any time be paid tosaid com- 
missioners, or to any of them, than shall have been col- 
lected from the taxes in the insurrectionary States, and 
paid into the Treasury of the United States. 

Mr. DUNLAP. I propose to amend the amend- 
‘ment of the gentleman from New York, [Mr. Ros- 
con CONKLING,] by striking out the entire section, 

embracing lines eight hundred and four to eight 
hundred and seven, inclusive, as follows: 
For compensation of thirty-three commissioners, at } 
$3,000 cach, and eleven clerks, at $1,200 each, $112,200. 

Mr. Chairman, I think the appropriation em- 
braced in this section is a misinterpretation, for 
the present at least, of the act which is intended 
to be carried out by it. If not a misinterpretation, 
it is evidently premature at this time. Upon the 
reading of the act, it seems that the President has 
the power to appoint three commissioners. But 
the appointment of such commissioners is not by || 
the Janguage of the act made compulsory. He 
may make it, however, upon a certain contin- 
gency, which is defined by the succeeding section, 
which is as follows: 

That the said board of tax commissioners shall enter 


commanding general of the forces of the United States, en- 
tering into any insurrectionary State or distriet, shail have 
established the military authority of the United States 
throughout any parish, or district, or county of the same ; 
and they shall open one or more offices for the transaction 
of business, ?? 

Now, Mr. Chairman, in the insurrectionary | 
States up to this time, l suppose, the Committee 
of Ways and Means have not been informed of 
any such offices having been opened or organized 


for the purposes contemplated by this act. Tf, | 
then, there be no such office, shall we proceed now | 
to make an appropriation of $112,000 for the pay- | 
ment of offices to be filled hereafter? Whenever | 
the President shall proceed hereafter to make ap- | 
pointments to these oflices, it must be upon the | 
contingency described in the section of the act | 
which [ have read iu the hearing of the committee. 

It will be said, however, by the friends of the 
measure, that the appropriation of the moncy at 
this time will do no harm. I speak, sir, upon an 
experience of the proceedings of this body asagen- 
eral rule, that appropriations made by this House 
have always been exhausted—not improperly ex- 
hausted, perhaps; but, asa general rule, have not 
only been exhausted, but a large deficit has been | 
called for time and again, to provide for the same | 
contingency. 1 think, therefore, that it would be 
unwise in us to make an appropriation in view of 
a contingency that may occur. 

Mr. MAYNARD. I will say, with the per- 
mission of the gentleman from Kentucky, that I |) 
understand in point of fact such commissioners 
have been appointed in South Carolina, and per- | 
haps in Tennessee. And let me say farther, that | 
no payments can be made out of this appropria- | 
tion unless the appointments are made and the | 
officers actually enter upon the performance of | 
their duties. 

Mr, DUNLAP. It is very true that payments | 
will not be made out of this appropriation unless | 

f 
| 
l 


i 
į 
H 
i 
i 
i 


the appointments are made and they enter upon 
the discharge of their duties. I willingly yield to 
the suggestion of the gentleman from ‘Tennessee i 


$ . 
! pending. 


į one gen 


thatso far as control has been obtained over mil- 
itary districts and appointments made, appropri- 
ations should be made for the payment of the sal- 
aries of the officers so appointed, and I am willing 
to see appropriations made to cover any contin- 
gency that is contemplated under the act to which 
Ihave referred. . 

I, for one, am decidedly in favor of the colec- 
tion of this tax. I want that understood. Ido 
not want it to be asserted that Iam opposed to 
the collection of this tax. 
ernment that every citizen within the limits of that 
Government shall contribute his mite to main- 
tain it. 2 

While I am upon this subject, let me make an- 
other remark. Į would not, Mr. Chairman, say 
aught offensive to the gentleman from the Lan- 
caster district of Pennsylvania, [Mr. Stevens,] 
but I propose to speak plainly in regard to the sug- 
gestion made by hima few days ago, touching the 
amendmentofthegentleman from New York [ Mr. 
Roscoe Conxiuie.] By indirection, he would 
rebuke the gentleman from New York for the 


amendment he proposed, by using terms so strong | 


that they cannot be misinterpreted; that had that 


amendment-originated upon the other side (this | 
side) of the House, it would have been proper for || 


him to consider it, and the motive which prompt- 
ed it. 
Mr. STEVENS. 


the gentleman refers was that if the proposition 


| of the gentleman from New York had come from 
the other side of the Louse, I would not have ; 


been surprised. 


Mr. DUNLAP. 


tended evidently to cast a rebuke upon this side 
of the House. Now, sir, I gbject to any declara- 
tion of that character. And I want to say to the 


gentleman from Pennsylvania that when he makes | 


this broad assertion to this side of the House, I 
feel myself, in my heart, exempt from any such 
insinuation. 

Mr. STEVENS. Will the gentleman indulge 
me for a moment further? The remark which | 
made, 1 thought was very proper, because the 


same proviso in substance was offered by a gen- | 
tleman from Kentucky at the time the bill of the | 


last session was under consideration. The gen- 
tleman then offered the same amendment, provid- 
ing for the very same thing; and J had the right, 
therefore, to say that if it had come from that side 


| of the House I should not have been surprised. 


Mr. WICKLIFFE. The gentleman willallow 
me to correct him. The amendment which I 


| offered, so far as I recollect, was that no salary 


should be paid to these officers until they had 
gone to work. 

Mr. STEVENS. The amendment offered by 
the gentleman is reported to be in these words: 

Provided, That if in any of said distriets the commis- 
sioners do net collect as much money 
the amount of their salaries in the aggregate for any one 
year, the amount so coliceted shail be apportioned among 
them, and shall be in full of any claim for compensation.’ 


Mr. DUNLAP. I have nothing to do with any |; 
amendment that may have been offered many : 
: months ago upon a bill which may have been then 
The proposition now has relation to | 
appropriations proposed to be made to carry out: 


the provisions of that bill; and in that connection 


| 1 was commenting upon the inference which must 
| of necessity be drawn from the remark of the gen- |) 
tleman from Pennsylvania, to which I have re- : 


ferred, relative to this side of the House. 

Mr. Chairman, we have been forced, from ab- 
solute necessity, by the previous question being 
called upon us, to submit to declarations made by 


Pennsy 
that the border States, (specifically 


bound 
but by 


prompt 
who ca 


‘ear. When that sentiment was uttered, 
y the member yielded the floor to a friend 
led the previous question; and in silence 


the delegation from Kentucky sat here and had: 
to acquiesce or submit according to the rules or | 


forms of legislation in this body. 


Sir, let me say to that gentleman, that I stand i 


It is due to the Gov- į 


If the gentleman will per- | 
mit me; what I did say on the occasion to which | 


Tic would not have been sur- ' 
prised if it had sprung from this side of the House; į 
by which remark the gentleman, I presume, in- į 


Vill be equal to : 


tleman upon this floor from the State of | 
vania, [Mr. Hickman] in language of this |; 
| character: 
| naming 


my own native State of Kentucky,) are i| 
othis Union by fear. That they were | 
continuing in the support of the Union, not from | 
motives of devotion to country, or patriotism, |, 


ll here to-day to defend Kentucky, a State as loyal 


il and as true to this Government as any State in 
this great Union. I will say to him that we have 
in that State one hundred and thirty-five thousand 
men subject to military duty. Of that number— 
I confess with shame—about one third is disloyal. 
Some of them are actively in the field against the 
Government, some are silent sympathizers with 
il the rebellion, and some are propagating a feeling 
of hostility toward the Government. We have 
in Kentucky about ninety thousand loyal. men 
subject to military duty. We have now forty- 
three regiments actively in the service for the 
Union, and on every battle-field where Govern- 
ment officers have led them they have fully and 
fairly discharged their duty, their high trust to 
the country. We have, therefore, in Kentucky 
every other loyal man in the State subject to mil- 
i itary duty actively engaged in the service—not 
| of the State, butof the Union, But we have, in 
| addition to these, some three thousand seven hun- 
i dred men, under the patronage of the State, en- 
‘| gaged in the support of the Union. And more 
[i than this: in the other end of the Capitol to-day, 
ii Kentucky is struggling for the acceptance by this 
{ 
} 


Government of twenty thousand additional forces 
which she tenders to the country to relieve it from 
the ruin into which it is now plunged. When you 
speak about the loyalty of Kentucky, you will 
find three fourths of her men subject to bear arms 
now engaged or ready to be engaged in support 
of thisGovernment. Without making invidious 
comparisons, I challenge any gentleman from any 
other State to presenta parallel in this respect with 
Kentucky, when you take into consideration the 
whole military strength of the State. 

Then, sir, let it never more be said upon this 
floor that the delegation from Kentucky is em- 
braced in the number of those to whom, upbn this 
side of the House, disloyal feeling is imputed. 

Mr. Chairman, when Í entered this Halli took 
an oath to support the Constitution ofthe United 
States. In my conscience I determined to be true 
to that oath, to be true to that Constitution, and 
to the Governmentof the United States. As soon 
as this unhappy war broke out, l took my stand 
! with the Government, and against those who 
would distract and divide it. I took no stand in 
favor of the rebellion. I sympathized not for one 
moment with any feeling which would plunge my 
| country into a civil war. I never will consent to 
' the destruction of the Government which is my 
protection, and which is my only hope for the 
future. But how is itwith other gentlemen? How 
is it with those who charge disloyalty upon us? 
I have not said, and the Kentucky delegation has 
never said, as was said by the gentleman from the 
Lancaster district of Pennsylvania, [Mr. Srr- 
vens,] the other day, when he cast his vote in 
favor of the admission of the State of West Vir- 
i ginia into the Union, that he did so not because 
there was any constitutional guarantee for that 
act, but, on the contrary, in language not to be 
misinterpreted, because there was no such con- 
i stitutional guarantee. He stated that he cast his 
vote for the admission of West Virginia upon the 
ground of absolute military necessity, upon the 
| ground of policy and expediency. Shall policy 
and expediency, then, override the Constitution, 
and those who have sworn to support that instru- 
ment? [have never said,as the gentleman from 
Pennsylvania has said, that he was opposed to 
4 the reéstablishment of this Government if slavery 
| was to be retained as one of the domestic institu- 
| tions of the country. If that be his sentiment, if 
| the Union cannot be restored without the destruc- 
į tion of slavery, is he not, then, a disurionist at 
j heart? Is he not adisunionist per se? OF this I 
| 
| 
H 


think there can be no doubt. : 
Mr. Chairman, I fecl warm on this subject. I 
: cannot help it, for I dislike to be classified among 
those who are charged with sympathizing with 
this rebellion. I come from a section of the coun- 
i try, mountainous though it be, and sparsely set- 
tled, the loyalty of whose people is unquestioned 
and undoubted. Their devotion to the Union isas 
firm and unchangeable as the granite hills amid 
: which they dwell. More than two thirds of those 
in my district who are able to bear arms are now 
in the field, fighting on the side of the Govern- 
ment. Others of them are willing to go. We live 
upon the borders. We have been subject to raids 
bytheenemy. Guerrilla parties have invaded us 
so frequently that there is scarcely a morsel for 
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the support of the women and children who have || 
been left behind. We have asked (and the prop- | 
osition has passed this House, and is now ìn the || 
other end of the Capitol) to raise an additional || 
force of twenty thousand men, for the purpose of | 
protecting our border—for the protection of those | 
women and children. We ask it for the protec- 
tion of the Union. The protection of Kentucky j| 
is the protection of Pennsylvania and the States |; 
of the Union. When we ask for a force to go to jj 
Kentucky to protect her borders from the inva- || 
sion of the rebel guerrilla parties, it must be seen | 

| 

f 

| 

i 


that it will stand there also as a great barrier to 
the invasion of Pennsylvania, and of the States 
north of it. It ought to be seen, when we ask 
that force, that we do not ask for it in a spirit of 
selfishness. We ask it for the protection of the 
Government. The protection of Kentucky is the || 
rotection of Pennsylvania and of other States. | 
n other words, the protection of Kentucky is the 
rotection of the whole people whose fortunes 
fave been cast north of her. i 
Gentlemen do not know, when they make dec- 
larations of disloyalty against us, when they al- 
lege that we have no patriotism, how we smart 
under their injustice. Yet we have to submit to 
these charges, under the previous question and 
other rules, without having an opportunity to 
reply. What does it cost in Pennsylvania to i| 
be a patriot, where a hostile foot has never been | 
planted? Perhaps Pennsylvania did feel the tread |) 
of the foe at Chambersburg. [ acknowledge that 
her people defended their border with manliness. |i 
But go to a State where there has been noinvasion |) 
by the rebels, How much does it cost to be a pa- 
trict anda Union man in such a State? What 
does it cost to be a Union man where there is no | 
appearance of treason, where there is entire una- 
nimity in defense of the Union and the enforce- 
ment of the laws? There are in those States no 
differences of opinion founded upon conviction 
strong enough to induce them to take up arms 
against each other. The people of my State have 
suffered constantly from the raids of guerrilla par- 
ties. Many of our own kindred have cast their 
fortunes with the southern confederacy against 
the Government. Kentucky has peopled in part 
nearly every one of the southern States now in 
rebellion. Itis natural, therefore, that we should 
have a fecling of sorrow, yea, sympathy, for those 
who, upon conviction, entertain opiuions hostile 
to the opinions of loyal men. I say that it costs 
much to bea Union man in the State of Kentucky. 
All we ask, and we feel it to be important, is that | 
it shall go forth from this whole House that the | 
Government deplores the condition of the border | 
States, that it loves them for their devotion to 
the country, and that the clamor against them as | 
southern sympathizers shall forever cease, That 
declaration ought to spring unbidden from every 
lipin this Tfouse. We have never sought to de- 
stroy this, the best Government the world ever } 
saw. So far as I am concerned, so far as my State 
is concerned, I repudiate the imputation that she | 
or her people sympathize with this rebellion. 
Justice demands that I should do so. i 
Mr. STEVENS. Mr. Chairman, it is not my | 


intention to make any reflections upon Kentucky. | 


It is true that one of the high officials of this Gov- 
ernment, the Adjutant Generat of the United States, 
who traveled through Kentucky some time since, 


young men of that State were in the rebel army. | 

Mr. WADSWORTH. If he reported that, į 
then he reported what was a lie. 

Mr. STEVENS. l cannotassert whether itis | 
or not. Hereported it. He may have been mis- 
taken. Lam glad to learn that it is a mistake, if 
such be the fact. 

a WADSWORTH. 
a lie. 

Mr. STEVENS. The gentleman says that it i 
is no mistake, buta lie. It may be a lie, but I} 
know that Kentucky, atthe start, by her consti- | 
tuted authorities, refused to take part in favor of | 
the Union, although they said they would not : 
organize against it, 

Mr. DUNLAP. 
me? 

Mr. STEVENS. Yes, sir. 

Mr. DUNLAP. I will suggest to the gentle- 
man from Pennsylvania that the President of the 
United States indorsed the position of Kentucky 
at that time. 


It is no mistake, but} 


Will the gentleman yield to 


Mr. STEVENS. Then I hope to find the 
gentlemen from Kentucky, if they think the Pres- 
ident is right, indorsing him. [Laughter.] I 


know, so far as many are concerned, that they are 
true, and I regret that they are not all so, in order 


| to save the State from defending herself against 
Tam sorry that one of the | 
; citizens of Kentucky should be recreant. I regret 
i that they are not universally loyal, so as to save 


her own children. 


the people of the Northwest, of Ohio, Indiana, IHi- 
nois, and the other States there, from the calamity 
of having to send their sons to be butchered upon 
Kentucky soil, and partly by Kentucky riflemen. 


| Still, lam not going to include indiscriminately the 


į do not know the condition of Kentucky now. 1} 


whole population of Kentucky. There are many | 


i noble men from Kentucky in the Army of the Uni- 


ted States. {might contradict the statement of the 
gentleman from Kentucky as to the proportion en- 
rolled upon the one side and the other, if it had not 
come from so respectablea source. J think more 
of the people of Kentucky were enrolled in the rebel 
than in the Union army. If the gentleman says 
otherwise, I am not able to deny it. 

As T have said, I do not rise to make charges 
against Kentucky, nor have 1 made them against 


other than the disloyal men of Kentucky. But 
| there was one thing which induced my remark, 


and one thing which gentlemen from Kentucky are 
not able to deny, unless they deny the record of 
this House—that, with a unanimity that would 


istration. No vote has been taken in the House 
to sustain the Administration, or to carry out the 
measures which it deemed necessary to put down 


aave done credit to their fidelity if they were on ; 
the right side, they have voted against the Admin- | 


this rebellion, but two classes of members have | 


stration upon party grounds—I have no reflec- 
tions to make against them for doing so, as they 


| obeyed the instinct of party—and in nine cases out 


often the gentlemen from Kentucky, with perbaps 
oneexception. They voted with the Democratic 
party against this side of the House, which is sup- 
porting the Administration. That fact is not to be 
denied. 
what professions made by the gentlemen from 
Kentucky are worth when their votesare all given 
to embarrass and clog the measures of the Admin- 
istration, and which are necessary to carry on the 


Government?) Why, sir, such loyalty is worth 


! little more than rank secession and treason. 


Mr. KERRIGAN, 
order. 

Mr. STEVENS. Iam not out of order. 

Mr. KERRIGAN. o 
order, and 1 think those belonging to the gentle- 
man’s party are the rankest secessionists in the 
country. [Laughter.] Yes, sir; Isay that the 
only people of this country who adhere to the 


I cali the gentleman to 


Constitution and the Union of this country are | 


the Democratie party. [Order! Order!] Trea- 
son, secession are there, [pointing to the Repub- 
lican side of the Elouse.] [Order! Order!) 1 call 
you and the gentleman from Penfisylvania to 
order. 

Mr. BLAKE. I cail you to order. 

Mr. KERRIGAN. [call you to order. When 
you seck for treason and secession, you will find 


, it there, [pointing to the Republican side of the 
did report that nearly all the active, vigorous |) 


House.] (Order! Order !] 4 
Mr. NOELL. [call upon the Chair to send 


for the Sergeant-at-Arms to preserve order. 


Mr. STEVENS. I think, Mr. Chairman, that i : N i € 
question, did the ordinances of secession take 


i 
i 
H 
f 
H 


the gentleman from New York (Mr. KERRIGAN] 
is perfeetly in order. 

Mr. KERRIGAN. Iam very glad to hear the 
gentleman make that declaration. 

Mr. STEVENS. Recently, as he has obtained 
the opportunity of speaking frecly here, I con- 
sider hardly anything which the gentleman from 
New York could say would be out of order; and 
I feel disposed, so far as I am concerned, to ac- 
cord great latitude to him asa set-off to the restric- 
tion he has so lately undergone. {Laughter.] 


sylvania will confine himself to the subject under 
consideration. 

Mr. STEVENS. Iam replying to the gentle- 
man from Kentucky, [Mr. Duxzap,] and he con- 
fines himself to the subject under consideration, 
I suppose. 


Mr. YEAMAN. I would like to ask the gen- 


| voted together with great regularity; one, the life- ; 
i long Democrats, who were opposed to the Admin- 


Task the House and the public at large | 


I call the gentleman to | 


i 
| 
H 
i 


HAIRMAN. Thegentleman from Penn- |; 


i 


i 
t 
i 
i 
| 
i 
1 
i 
i 
i 
i 
t 
H 
i 
i 
i 
t 
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‘tucky upon this floor as in dittle’ less tha 


tleman, if he considers the delegationfrom Ken- 


secession and ‘rebellion, what. he would: say: 
that vast multitude of people of his own State and 
of the North with whom we keep company ?*« | 

Mr: STEVENS. I say the gentleman from 
Kentucky is about as loyal, in my judgment; as 
the present Governor of New York, and T think 
he is no more obstructing the operations of the 
Administration in the suppression of the rebellion 
than very many who think as ‘that ‘Governor 
thinks. I have no particular desire to stigmatize 
gentlemen from a particular section because they 
hold particular ideas. I do not hold that they are 
aiding to suppress the rebellion by the covirse 
which they have taken in this House. If other 
gentlemen do hold them to be thus aiding, itis an 
opinion which they have a right to indulge in, and 
I have no reproaches to cast; but 1 do not look 
upon them as doing anything to promote the prog- 
ress of this war for the suppression of the rebel- 
lion. 

Now, the gentleman from Kentucky spoke of 
some things which he did not say,and which I 
did say. Lam not very much in the habit of re- 
tracting what I say, unless I find I am wrong. I 
did say, sir, that I find no warrant in the Consti- 
tution for the admission, under the Constitution, 
of West Virginia. Ido not know whether the 
gentleman from Kentucky voted for that bill or 
not. 

Mr. DUNLAP. I will say to the gentleman 
from Pennsylvania that I voted against the bill, 
because I deemed it unconstitutional. : 

Mr. STEVENS. Then the gentleman voted 
against it upon the same opinion I expressed, that 
it was unconstitutional. But I went further, and 
voted for it because I did not believe that the Con- 
stitution embraced a State now in arms against 
the Government of this Union, and F hold that 
doctrine now. It was not said upon the spur of 
the occasion. It is a deliberate opinion, formed 
upona careful examination of the law of the Uni- 
ted States and the laws of nations: 

Though it may be out of place just now, I will 
give one or two reasons for my opinion, The 
establishment of our blockade admitted the south- 
ern States, the confederates, to be a belligerent 
power. Foreign nations have all admitted them 
as a belligerent power. Whenever that came to 
be admitted by usand by forcign nations, it placed 
the rebellious States precisely in the condition of 
an alien enemy with regard to duties and obliga- 
tions. Now, I think there is nothing more plainly 
written in the law of nations than that. whenever 
a war, which is admitted to be a national war, 
springs up between nation and nation, ally and 
ally, confederate and confederate, every obliga- 
tion which previously existed between them, 
whether treaty, compact, contract, or anything 
else, is wholly abrogated, and from that moment 
the belligerents act toward each other, not accord- 
ing to any municipal obligations, not according to 
any compacts or treaties, but simply according to 
the laws of war. And I hold and maintain that 
with regard to all the southern States in rebellion— 
I do not speak of Kentucky, but of those States 
which have gone oat under an act of legislation or 
convention—the Constitution lis no binding infla- 
ence, and no application. 

Mr. DUNLAP. Are not those seceded States 
still members of this Union, and under the laws 
of the Government? 

Mr. STEVENS. In my opinion they are not. 

Mr. DUNLAP. Then 1 would ask the further 


them out of the Union ? 

Mr.STEVENS. The ordinances of secession, 
backed by the armed power which made them a 
belligerent nation, did take them, so far as present 


j| operations are concerned, from under the laws of 


the nation. 
Mr. DUNLAP. Are they then members of the 


| Union? 


Mr, STEVENS. They are not, in my judg- 
ment. 

Mr. DUNLAP. And the ordinance of seces- 
sion took them out? 

Mr. STEVENS. Ihave my own views of this 
subject, and if erroneous the gentleman will not 
act upon them. 

Mr. DUNLAP. Then if these States are not 
within the Union, how, as chairman of the Com- 
mittee of Ways and Means, do you propose to 
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pass an appropriation to pay officers to collect rev- 
enve in States which do not belong to the Union? 

Mr. STEVENS. I propose to levy that tax, 
and collect it as a war measure. I wouid. levy a 
tax wherever I can upon these conquered prov- 

inces, justas all nations levy them upon provinces 
and:nations they conquer. If my views and prin- 
ciples are right, L would not only collect that tax, 
but I would, as a necessary war measure, take 
every particle of property, real and personal, life- 
estate and reversion, of every disloyal man, and 
sell it for the benefit of the nation in carrying on 
this war. We have such power, and we are to 
treat, them simply as provinces to be conquered, 
and as a nation fighting in hostility against us 
until we do conquer them. Ican arrive at so other 
conclusion. To me it is a great absurdity to say 
that men, by millions, in arms shall claim the pro- 
tection of the provisions of the Constitution and 
laws made for loyal men, while they do not obey 
one of those laws, but repudiate their binding ef- 
fect. There never was a principle more clear than 
that every obligation, whether in a national or civil 
point of view, in order. to be binding, must be 
reciprocal; and that the moment the duty ceases 
upon the one part, the obligation ceases upon the 
other; and that, in my judgment, is precisely the 
condition of the rebel States now. 

Mr. YEAMAN. Iam so much astonished at 
the doctrine | am now hearing, and L feel so much 
interest in this thing, not only asa question of con- 
gtitutional law, butin view of the influence which 
these announcements may have upon this contro- 
versy, that I hope the gentleman will allow me to 
ask another question. 

Mr. STEVENS. Certainly. 


Mr. YEAMAN. Does the gentleman hold, or |; 
does he not, that the ordinance of secession passed | 


in South Carolina was legal under the Constitu- 
tion of the United States? 

Mr. STEVENS. I hold that it was an act of 
treason and rebellion. 

Mr. YEAMAN. I wouldask further, whether 
the backing up of these ordinances of secession 
by armed force imparts to them any validity ? 

Mr. STEVENS. I hold that so long as they 


remain in force against us as a belligerent power, | 


and unul they are conquered, it is in fact an €x- 
isting operation; I will not say anything about its 
Jegality. (Laughter.] 1 hold that it is an exist- 
ing fact, and that so far from enforcing any laws, 
you have not the power. 

| Mr. YEAMAN. WhatI want to know is 
whether these people are now citizens of the United 


States, or whether they are an independent nation; |; 
and if the latter, E want to know where we derive 


our right or authority to wage war against them 
and to tax them to support that war, all of which 
Tam in favor of? ` 

Mr. STEVENS. I hold that the Constitution, 
in the first place, so far operated that when they 
went into secession and armed rebeliion they com- 
mitted treason; and that when they so combined 
themselves as to make themselves admitted as bel- 
ligerents—not merely as men in insurrection but 


as belligerents—they did acquire the right to be | 


treated as prisoners of war, andall the other rights 
which pertain to belligerents under the laws of 
nations, 

Mr. MALLORY. Will the gentleman yield to 
me fora moment? 

Mr. STEVENS. Certainly, sir. 

Mr. MALLORY. I would inquire of the gen- 


tleman from Pennsylvania with what propriety |) 


he can speak of these men at the South who are 
engaged in this armed resistance to the United 


States as rebels, or as disloyal men, when ke dis- |}: 
tinctly stated just now that he thought that the ji 
duty of obedience and the duty of protection were ii 
reciprocal and that where protection is notafforded |! 


by the Government, the citizen is not bound in 
allegiance to that Government? Does not his doc- 
trine release these men from all obligation to the 


Government of the United States, which is not i! 
3 1 ot i 


protecting them from the confederate government; 
and has he, therefore, a right to punish them by 


committed ? 

Mr. STEVENS. All these crimes were com- 
mitted before they became belligerents; before 
they had acquired the status of a belligerent power 


instance, as prisoners of war. 


Mr. MALLORY. 1 would inquire of the gen- 
tleman from Kentucky 
A Member. Pennsylvania, if you please. 

Mr. MALLORY. I beg Kentucky’s.pardon, 
and the pardon of the gentleman from Pennsy!- 
vania. would ask the gentleman from Penn- 
sylvania if the confiscation act does not apply to 
those crimes which have been committed since 
the commencement of the armed resistance which, 
i in his doctrine, converted them from traitors and 
i rebels into public enemies. It cannot, therefore, 
| refer to crimes, as the gentleman says, Which were 
| committed before this armed resistance was made, 
f and ourrelations with the southern States became 
| the relations of one belligerent nation to another. 
| Mr. STEVENS. I suppose that bill refers to 
| a continuation of what was commenced before. 
My own notion is, sir, that we have the right to 
treat them as we would any other provinces that 
we might conquer. 
what the President looks upon it in that light. 
Mr. MAYNARD. This discussion has become 
very interesting; and I would like to ask the gen- 
tleman whether he holds to the theory that this is 
a Government of the American people, or whether 
he holds that it is simply a compact between sep- 
arate, independent, and sovereign States? 

Mr. STEVENS. Well, that is an abstract 
question. [Laughter.] It has been well settled 
heretofore. 


Mr. MAYNARD. 


If he holds to the latter 


responsible for ali the acts committed by the State 
authorities, 
| esis, | would ask him how any citizen can lose his 
rights under the Constitution, wherever he may 
be found, excepting by hisown act, or by the regu- 
larly authorized act of the Government through 


li judicial? 


| will feel greatinterest. The gentleoman’s remarks 


; try as those of a representative man, not express- 
_ ing his own opinions only, but the opinions of a 
| large party, the opinions of the Executive, 

| Mr. STEVENS. I speal for myself only. 

| Mr. MAYNARD. Iam very glad to hear the 
| gentleman say that, for lam personally well aware 
| he does speak for himself alone; but I know that 
it will not he so understood and so represented in 
; certain portions of the country. 

I would ask the gentleman how it can happen 


: Jar districtare, for instance, who have resisted the 
action of the majority of the State and of the State 
government from the beginning, have resisted it 


seceded States? 

Mr. STEVENS, 
i finish the few remarks { proposed to make, be- 
cause I wish to get through with this bill if Í can. 
; I have seen no act, either done by the Executive 
i or proposed by the Congress, which would take 
; loy&l men in the rebellious States. I have scen, 
i on the other hand, that they have been carefully 
| protected from all the consequences even ofa war 
|! measure which was supposed to be necessary, 
and which did, in the first instance, take some of 
their property. There has been great care taken 
to separate them from the original sin of those 
who wentinto the rebellion, and to guard ail their 
property. 

Now, sir, as I said before, I speak only for m 


‘IT do not see how the Executive can view these 
questions any other way than I do. He appoints 
! court in New Orleans. 


Now, if the Constitution 


iknow by what authority he does that. I see also 


Now, sir, I do not know but | 


view, I can well conceive why he should hold | 
every individual citizen in each particular State | 


If he holds to the former hypoth- |) 


its different branches, legislative, executive, and | 


I willask the gentleman a further question, be- į 
cause this isa matter in which my constituents |: 


j will go out to the country as those of a repre- | 
Hi sentative of his party, theparty which is now in || 
| power, and they willbe repeated all over the coun- | 


that people situated as those in my own particu- | 


by arms and are now resisting it—how it happens |; 
! that they can, by any possibility, have fost their :į 
i rigbts under the Constitution, although they hap- i! 
| pen to be within the limits of one of the so-called |! 
i 
{ 


Thopel may be able now to | 


“away any rights or sacrifice any interests of the |; 


self. These views of mine are not now for the 
first time put forth, and J am sorry that I have |! 
| been provoked into the expression of them on this | 


l j occasion, for I wanted to go on with the bill. But | 
the confiseation of their property, or by hanging 


them as traitors, for the acts which they have | 
|i in places which we conquer military governors, i} 


‘and I was told yesterday that he had created a |; 


į still operates in those portions of the country, if || 


and compelled us to treat them as belligerents, for |! it is not a question of military power, I want to | 


that by the proclamations of his military govern- 
ors he orders men to be elected to take their seats 
in this Congress. To be sure, he has seen fit to 
direct what kind of men shall be elected, which, 
perhaps, was right cnough, or we might have been 
overrun by secessionists. Only to-day, evidence 
has been presented of what purports to have been 
an election held in Accomac county, or in some 
of the adjacent counties in Virginia. Will any of 
these gentlemen here who are such sticklers for 
“ the Constitution ag it is, and the Union as it 
was” tell me by what authority that election took 
place, unless it was by that military authority the 
existence of which I have been asserting? Why, 
I saw from some reports when that election was 
going on, that at one of the precincts they had to 
send a squadron of cavalry to protect the ballot- 
box and those voting, and that the secessionists 
attacked them and drove them off. Now, I ask 
again, under what partofthe Constitution are these 
proceedings; and if they are not under the Con- 
stitution, how isit that the Constitution is in full 
i force in all these States? I would ask my friend 
| from Tennessee, [Mr. Maynarp,] under what 
| clause of the Constitution does hisexcellent friend, 
Andrew Johnson, hold his office as Governor of 
; Tennessee? 
Mr. MAYNARD. I willanswer the gentleman 
; with a great deal of pleasure. Under that part 
‘| of the Constitution which requires the United 
' States Government—not the people of the United 
tates, but the Government as a Government—to 
| guaranty to the people of every State a republi- 
i, can form of government. Whenever the author- 
itics of a State have abdicated, or have been driven 
| away by usurpation or invasion, the United States 
! Government must sce that the machinery already 
there is vitalized and set to work. 
| Mr. STEVENS. Then if the President hap- 
pens to think that there is not a republican form 
of government in Tennessee, although nine out 
of ten of her people form a constitution, and pass 
laws under it, he has a right to place a governor 
| there and supersede the government of the people. 

Mr. MAYNARD. That is the gentleman’s 
own inference, and not my position. 

Mr. STEVENS. Ido not hold to any such 
! doctrine as that. I hold. that the Governor of 
Virginia to-day is John Letcher, so far as the 
! Constitution is concerned. No other man has’ 
ever been elected according to the provisions of 
the Constitution. I hold, too, that there is no ne- 
| eessity for the exercise of the provisions of the 
‘ Coustitution in order to effectuate these objects, 
! for that these rebellious States are all now under 
|| military law and military rule, and that this Gov- 
ernment has a right to do all those things which 
are necessary to repress this rebellion, and to con- 
| quer these people, and then we shall come to the 
question of the Union afterwards, I say that 
ii you cannot justify nine out of ten of the acts of 
the Government, or of our own acts here, if you 
consider the Constitution a valid and binding in- 
strument with reference to those in arms in the 
rebellious States, 

Mr. MAYNARD. [ask the gentleman from 
| Pennsylvania to yield to me for the purpose of 
expressing my dissent from the sentiments which 
he has just uttered. I must remind him again 
that be is speaking to the country, and that he 
will be regarded by a large part of the country as 
speaking not only for himself, but for the party 
to which he belongs, and for the Administration; 
and I wish to say that when he states that not 
one tenth of the acts of the Administration can be 
justified or sustained by the Constitution of the 
United States, he does, in my opinion, a great 
injustice to the Administration. My opinion is 
(entirely different from his, diametrically opposed 
‘to his. I believe that those acts to which the 
; gentleman alludes, and which have been animad- 
; verted upon very severely in different parts of the 
i country, and nowhere more severely than in the 


rebellious States themselves, came legally and 
| properly within the scope of the constitutional 
powers which the President took an oath to mam- 
tainand support. Imustdissent, therefore, from 
‘that broad, sweeping attack on the gentleman’s 
i own party and Administration, 
: Mr. MALLORY. Will the gentleman from 
‘| Pennsylvania permit me to say a word in reply 
i) to what fell from the gentleman from Tennessee, 
| [Mr. Maywarp?] Mr. Speaker, 1 do not know 
why the gentleman should so persistently state to 


ry 
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this House, and through the Globe, to the country, 
that the gentleman from Pennsylvania does not 
represent the party with which he acts, or the Ad- 
ministration of the Governmentat this time. The 
party on that side of the House have sat quietly, 
and heard the strange doctrines enunciated by the 
gentleman from Pennsylvania this morning, with- 
outone word of protest against those doctrines. I 
therefore take it that he is the exponent of the 
opinions of the dominant party in the United 
States at this time. 

Mr. BLAKE. Mr. Speaker 

The CHAIRMAN. Does the gentleman from 
Kentucky yield to the gentleman from Ohio? 

Mr. MALLORY. Iam holding the floor by 
the courtesy of the gentleman from Pennsylvania. 

Mr. BLAKE. 
a moment. 

Mr. MALLORY. 

Mr. COLFAX. 


I decline to yield. 
If the gentleman from Ken- 


tucky declines to yield,,I think that he should | 


withdraw the remark that he made. 
Mr. MALLORY. I do not withdraw the 
remark. 


Mr. COLFAX. Then the gentleman should | 


have the courtesy to yield for a disavowal, 
Mr. MALLORY. I call the gentleman from 


Indiana to order. I say again that I do not know | 


by what right the gentleman from Tennessee 
Mr. COLFAX. | rise to a question of orde 


The gentleman is not discussing the subject-mat- | 


ter before the committee, 

The CHAIRMAN. The point of order raised 
by the gentlernan from Indiana is that the debate 
is not pertinent to the subject-matter before the 
committee. 

Mr. COLFAX. 
if the gentleman from Kentucky had yielded the 

` floor, as I thought he should have done; but as 
he refused to yield, | do make the point. 

The CHAIRMAN. Does the gentleman from 
Indiana insist on his point of order? 

Mr. COLFAX. Yes. 

Mr. THOMAS, of Massachusetts. 
allowed to say a word on the point of order? 

There was no objection, 


Mr. THOMAS, of Massachusetts. The ques- į 
tion before the committee is whether we shall į 
appropriate $112,000 for the purpose of collect- | 


ing taxes*assessed under the Constitution of the 


United States, and in conformity with its provis- 
ions, on what are now called the seceded States. 
Of course, therefore, the relatiéns which those 
States sustain to the Union, and the question of 
our power as a Government over those States, are 
directly involved in the question of this appropri- 
ation. Now, Mr. Chairman, my doctrine is that 
every act of secession that has been passed in this 
country, whether it has been maintained by armed 
force or not, is utterly void, and of no effect. 
[Voices from the Democratie side, “Goodi? 
“Good? “ That is right !?’] 

Mr. COLFAX. 
I am perfectly willing that every gentleman shall 
speak 
Ar. THOMAS, of Massachusetts. Well, do 
not always select me as the object of your ques- 
tions of order. 
Mr. WICKLIFFE, Oh, let him go on; we 
have nothing else to do, 
Mr. COLFAX. J rise to a question of order; 
d Ido not conceive that the gentleman from 


an 


Massachusetts has any right to lecture me on the į; 


subject. 
Mr. THOMAS, of Massachusetts. 
lecture the gentleman from Indiana. 

Mr. COLFAX. My point of order is, that the 
soint of order pending is not debatable. 

The CHAIRMAN. The Chair thinks it is de- 
batable; but the gentleman from Massachusetts 
will, of course, confine himself to the point of 
order, and not extend his remarks to subjects out- 
side of the question. 


Mr. THOMAS, of Massachusetts. I think the | 


subjects discussed are necessarily involved in the 
question, 
Mr, STEVENS. If the gentleman from Mas- 


16 


Let me have the floor just for | 


I should not make the point | 


May Ihe | 


$ ` | 
Į rise to a question of order. + 


I do not} 


i 
1 


i 
| 
| 
i 
Í 
i 
i 


1 
i 
il 


sachusetts will yield to me a moment, I will put 


an end to this discussion, and forego what I had 
intended to say. 

Mr. THOMAS, of Massachusetts. I merely 
wish to finish this proposition. My position is, 
Mr. Chairman, that the power of the national 
Government is supreme 

Mr. HUTCHINS. I rise to a point of order. 

Mr. THOMAS, of Massachusetts. I knew the 
gentleman would jump up ina moment. [Laugh- 
ter. 


the question of order is not debatable. 

Mr. THOMAS, of Massachusetts, That point 
of order has been overruled once already. 

Mr. HUTCHINS. Then 1 appeal from that 
decision. 

Mr. WICKLIFFE. Oh, no! don’t do that. 
That is too hard. [Laughter.] 

The CHAIRMAN. It seems to be the better 
opinion that the point of order is not strictly de- 
batable. The Chair therefore sustains the point 
of order raised by the gentleman from Ohio. 

Mr. STEVENS. I will forego my intention to 
say anything farther; and as this debate is run- 
ning us into difficulties, 1 move that the com- 
mittce do now rise, in order that we may close 
debate. 

Mr. MALLORY. J rise to a point of order. 
The gentleman from Pennsylvania cannot with- 
draw the privilege extended to me. 

Mr. STEVENS. ‘The gentleman from Massa- 


i chusetts can have five minutes after the committee 


goes into session again. 

Mr. THOMAS, of Massachusetts. That will 
notdo me. I will want seven or eight minutes. 

The CHAIRMAN. Thegentleman from Penn- 
sylvania (Mr. Srrvens] had the floor, and yielded 
it to the gentleman from Kentucky, [Mr. MAL- 
Lory.] ‘The gentleman from Pennsylvania has 
an undoubted right to resume the floor whenéver 
he thinks proper to assert that right. 

Mr. MALLORY. Do Lunderstand the gentle- 
man from Pennsylvania, then, as withdrawing the 
permission he gave me to occupy the floor for a 
few moments? 

The CHAIRMAN, The Chairso understands. 

Mr. STEVENS. 1 understood that the gentle- 
man from Kentucky had concluded what he de- 
sired to say, but if not, I will state to him that un- 
der the five minutes rule he can finish it. 

Mr. MALLORY. The gentleman from Penn- 
sylvania knows that I was cut off in the remarks 
that E was about to make by the gentleman from 
Indiana (Mr. Co1rax] raising a question of order, 
which question of order has been pending ina 
very Qisorderly manner ever since, 

Mr. STEVENS. ‘The gentleman can get the 
floor again under the five minutes rule. 

Mr. MALLORY. ‘he thing will be ali cold 
by that time. $ 

The CHAIRMAN. The gentleman from In- 
diana raised a point of order, and the Chair was 
proceeding to decide it when the gentleman from 
Massachusetts rose to discuss it. The Chair held 
that it was not in order to discuss a question of 
order. The gentleman from Pennsylvania now re- 
sumes the right to the floor, which he had yielded 
to the gentleman from Kentucky, and the Chair 
is not called upon to decide the point raised by the 
gentleman from Indiana. The gentleman from 
Pennsylvania [Mr. Srevens] has the floor. 

Mr. STEVENS, I submit the motion that the 
committee rise. s 

‘Lhe committee divided; and there were—ayes 
40, noes 47. 

Mr. BINGHAM called for tellers. 

Tellers were ordered; and Messrs. MAYNARD 
and Oris were appointed. 

The committce again divided; and the tellers re- 
ported—ayes 47, noes 64. 

So the committee refused to rise. 

Mr. OLIN obtained the floor. 


Mr. STEVENS. Dol understand that Ihave | 


lost my right to the floor? 
The CHAIRMAN. The gentleman moved 
that the committee rise, and not afterwards claim- 


] | 
Mr. HUTCHINS. My point of order is, that | 


ing the floor, it was awarded. tothe gentleman 
from New York. 

Mr. OLIN. When the committee rose the 
other day while this bill was under discussion, 1 
had intended to say something in reference to the 


| provisions of the amendment submitted by my 


colleague from New York, [Mr. Roscoe Conr- 
LING.] I felt that that. provision was substanti+ 
ally the only guarantee that the moneys proposed 
to be appropriated in this item of the bill would 
be profitably expended. The billas reported by 
the Committee of Ways and Meansas I recollect, 
provides for the appointment of, thirty-three of 
these commissioners, and it gives them their sala- 
ries, no matter whether they are in a situation to 
occupy a single foot of the States in rebellion. 

l was in favor of the amendment of my col- 
league, but nevertheless would have foregone any 
observations upon it if the chairman of the Com- 
mittee of Waysand Means had not taken it upon 
himself to announce here in the presence of the 
House, and to the country, doctrines to which I 
have the same abhorence, doctrines as fallacious 
upon every principle oflaw and common sense, us 
are those by which itis sought to sustain and justify’ 
this accursed rebellion. Hearing such doctrines 


| announced, I would not, although the humblest 


member of this House, sit quietly here, as the gen- 
tleman from Kentucky charges upon us, without 


| entering my protest against them. 


1 have heretofore said in this House, and I now 
repeat, that the only theory that can justify the 
prosecution of this war now in progress, and which 
united Christendom deplores all over the world— 


| the only possible theory that can justify it is that 


it is a war waged in obedience to the Constitution 
and the Jaws; that no law or ordinance of seces- 
sion relieves any citizen from a single obligation 
that he was under to the country, nor from his 
allegiance to the General Government, f 

Now, sir, if there be but a single man remain- 
ing loyal to the Constitution in any one of the se- 
ceded States, he is entitled to all the rights, all the 
privileges, ant. all the immunities granted to an 
citizen in any loyal State. It is the duty of this 
Government to protect such loyal citizen in the 
enjoyment of those rights, privileges, and immu- 
nities; and the performance of that duty on the 
part of the Government alone justifies this war. 

Now, sir, look at the theory that is attempted to 
be defended by my learned friend from Pennsyl- 
vania, That he is learned in the law, his high rep- 
utation and his long and laborious life in that pro- 
fession entitle him to be considered. Look at his 
theory. No member of this House pretends to 
deny that any act or ordinance of secession is void 
inlaw; and yet the gentleman from Pennsylvania 
finds that somehow or other the ordinance of se- 
cession, though void and of no effect, did some- 
how take the State out of the Union, and has re- 
lieved the General Government from all obligation 
even to protect, or to attempt to protect, the loyal 
citizens of that State in the enjoyment of their 
rights. Now, can there be a plainer proposition 
than this, that if there be one loyal citizen remain- 
ing in a rebel State, no man, no body of men, by 
any act, illegal and unconstitutional, can deprive 
such a citizen of his rights? 

Why, say those gentlemen, ‘ those States are 
in rebellion; the State has committed treason; and 
it is absurd that they should claim the protection 
of the Constitution and the laws.” {wilt not 


|| stop to discuss the absurd dogma of States com- 
; mitting treason. 
i daily at your criminal bar has violated the law. 


Sir, the thief that you arraign 


You arraign him before your court; and what 
would be thought of the pettifogging rogue who 
could get up in court and say, ‘why, this man 
has violated the law; he is not entitled to the pro- 
tection of the law; set aside every rule of evi- 
dence; try him with three jurymen; get up.a mob; 
ull for Judge Lynch, and hang him?” Sir, he 
has violated the law; butis he not entitled to the 
protection of the law, to be tried by the Jaw, and 
judged by the law? Violating the law does not 
change the law; it only calls for the execution of 
the law according to the forms of law. I repeat, 
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of all the men in any one of the seceded States |: 
have violated the law, it does not exclude the f 
twenticth man or the hundredth man from the | 
protection of the law. — Ree i 
The: duties of obedience and protection are re- | 
> and to just and humane Government, 

where it-cannot give such protection, will punish | 
disloyalty. . The first duty of the Government is 
to protect its citizens; and the next duty of the 
Government is to @#unish those who violate its 
laws. ` Sir, I have no patience with the doctrine 
announced by the gentleman from Pennsylvania; 
Vhold it in utter abhorrence. I think it equally : 
unsound and mischievous as that of the so-called | 
right of secession. , i 
>I do not profess to have much knowledge or 
experience in the management of public affairs; | 
but had Ithe control of them, one thing I would | 
not have done-—f would not have asserted on all 
‘oecasions that a man, simply because he lived || 
north or south of a certain line, was to be sus- || 
pected of disloyalty tothe Government. [would || 
not have been over anxious, during this terrible |; 
‘struggle, to know first of all whether this or that 
meastire will conduce to the permanency and suc- 
cess of the party. I thought I foresaw, at the 
commencement of this struggle, that the only path || 
‘of wisdom was to gather around the Constitution 
‘and the laws every man who was willing to yield 
‘his obedience and support. [think I have seen |i 
in this House and out of it that men from the bor- 
der States, as well as from what is termed the free 
States, were anxious to support the Federal Con- $i 
‘stitution and the Union. I foresaw that as the 
struggle was approaching, these border State men 
would be tried as never men were tried; that their | 
Homes and their firesides would be made the bat- 
tle-ground ofthis controversy; that their country |! 
‘would be brought to present the appearance that |) 
“northeastern Virginia now presents—that ofa des- 
ert; that the track of war would leave nothing but li 
desolation in its path. These men wero placed |) 
‘in the position that, which side soever they might 
take in this controversy, their homes wo: 
‘gubjected to all the perils, 2l the distresses, and 
all the dangers, and all tie horrors of war; and 
‘they have met that fortune in its full measure. |) 
Many of them, according to theirnatural afinities 
‘and “prejudices, have deserted the Union cause. |! 
Itavas naturally to be expected that they would |! 
I 

i 


eto be U 


une 
doso, Tdo not apologize for it. 1 wish to God 
that all men ‘were ready to become martyrs ina 
good cause, But that is not the history of the |; 
race. I foresaw that many men in allthe border || 
States would of choice take sides with the confed- |; 
cracy against this Union; and-T thought it would |} 
be wise in the Government, so far as was practi- | 
cable, so far as could bedone without waiving any |! 
constitutional right or duty, to conciliate every || 
man who would abide by the oft flag, and bear it i 
up through every storm. f still think that the his- |! 
tory of past events would more than justify that jl 
poltey. Te | 

My friend here on my right (Mr. Srevens] 
says that he has to-day, for the first time, been 
informed that there are agreat number of troons 
‘in Kentucky supporting the Union cause. 

Mr. MALLORY. With the permission of the 
gentleman from New York, I will state that from 
the State of Kentucky we have nearly forty-four 
thousand men enlisted inthe Federal Army. That 
‘does not embrace the militia, which is liable to be |} 
called out by the Governor at some future time. || 
And I venture the assertion that there are not 
more than six thousand men from Kentucky in 
the rebel army. i H 

Mr. OLIN, I will not stop to inquire into those |! 
numbers. [Lisa matter of no magnitude, provided |! 
there are some there. Though I believe in the |: 
entire truth of the statement that Massachusetts, |! 
nobly as she hes done—worthy as she is of the |: 
admiration of the whole country—has no move |! 
done her duty inrefer-uce to this controversy than |) 
the loyal people of the to of Kentucky. 
Ywillnot ing : I afirm here that 
it is better to vree thousand men | 
for us than against: cotter to have a nu- 
cleus in the State of À s in Kentucky, in| 
‘Teunesage, in Louisians iin the other south- 
ern Siates, around whom may cluster the forms of 
Government, to aid in the restoration ofthe Union, 
e Administration 


I will nat attempt todefend ti 
ngainst the chargea’‘of the gentlemsu fom Par 


s TIE 


= 


e TE ee ae S Ea Py ea ATEAN a} ees vi 
ineteen:-twentieths, or ninety-nine hundredths, | sylvania, (Mr. 


| ercised, to delegate a judge, or to delegate a major 


i the usage of war. 


| speci 
| collection of a direct tax assessed by this House 


! bil, and of the law of the Jast session, was to on- | 


i that tax. Upen what ground, Mr. Chairman? 
as it 


ground that an act legally null and void cannot 
| acquire force because armed rebellion is behind 


| but a nation; upon the ground that the provisions 


ernmentand reach directly, notintermediately,th 
| subjects. Subjects of whom? Ofthe nation; o 


| gerent power exercising authority against us 
| That is, you say that rebellion 


| the collection of this tax, because to-day, as al 


Srevens,] the chairman of the 
Committee of Waysand Means. I donot know 
of any measure of the Administration which, m 
my conscience, I cannot approve and justify, in | 
its attempt to suppress this rebellion, 

The geritieman speaks of the appointment of 
these military governors over the conquered 
States, as he calls them. Did anybody ever pre- 
tend that we had the authority of the Constitution 
for that? Itis énly to be justified as a military 
necessity. It is only to be justified by the usage 
of war. It is the exercise of authority by the 
Commanding General. If a judge or a police 
magistrate be appointed, it is only in pursuange | 
of the power of the Commander-in-Chief of the | 
Army. Constitutional questions have nothing | 
more to do with the appointment of those judicial | 
officers than they have with the appointment of | 
his aids. He had undoubtedly a right, where mil- 
itary and where judicial authority was to be ex- || 


general for the exercise of that power. That | 
delegation of authority is to be justified alone by 
The power to appoint a mil- 
itary governor over one of the States of the Union, | 
ora person to discharge temporarily the functions || 
of a magistrate, or a police officer, by the Pres- |! 
ident, has its origin in necessity, and is alone jus- 


- 
| 


tified by it. Ofthatnecessity the Presidentis alone 
the judge, us the Commander-in-Chief of the 
Army. Congress can neither exercise the power, 
nor judge of the necessity of its exercise. 

Mr. THOMAS, of Massachusetts. Mr. Chair- 
man, T beg to call the attention of the House back 
to the precise matter before us. It is a provision 
for the appropriation of money for a definite and | 
purpose; and that purpose is to enforce the 


t 


in conformity to a provision of the Constitution 
of the United States, (article one, section two, 
clause four;) x tax which could only bave been 
assessed in exact conformity to that provision. ! 
The object of this provision m the appropriation | 


a 


Torne 


in the disaffected States, the collection of 
Upon this ground, that the authority of this Gov- i 
ernment at this time is as valid over those States | 
before the acts of secession were passed; | 
| 
i 


vag 
vas 


upon the ground that every actof secession passed 
by those States is utterly null and void; upon the 


it seeking to uphold it; upon the ground that the 
Constitution makes us nota mero Confederacy, | 


of that Constitution strike through the State gov 


the United States. If this beso, Mr. Chairman, i 
these acts of secession be void, what is our posi 
on to-day? Gentlemen say that there is a bell 


iXattemp ting reyo- 
lution. Very well. Who ever heard, asa matte 
of public law, that the authority ofa Government 
over its rebellious subjects was lost until tha 
revolution was successful—was a fact aceom- 
plished? 

Mr. KELLEY. Let me say a word on tha 
poin 


ty 


ans 


. THOMAS, of Massachusetts. I cannot 
yield st this moment. Ihave but a moment’s 
time myself. 
My position, then, Mr. Chairman, is that we | 
may appropriate this money, that we may enforce i 
17 f} 
ways herstofore, the authority of the national i 
. binds and covers every inch of the | 

cf the national domain; because that law | 
e eall the Constitution is, to-day, the su- {| 
aw of the lesd. If the position taken by || 
ned gentioman from Pennsylvania be true, 
are every day passing unconstitutional ii 
sare every day violating our oaths recorded 
n to support the Constitution of the | 
s. Ehold, therefore, Mr. Chairman, 
inty to compel the collection of this 
the ordinance of secession had not | 
been passed. But I beg leave to say that how- ` 


pren 


th 


; States to their allegiance? 


i who oppose the policy of the Administration. 


| Administration, 


time, but 
_ off before. 


in violation of its sacred provisions, we are our- 
‘selves Inauguratigg revolution. It is fire against 
fire, and God have mercy on the country. ee 
` I have only a word or two more to say, Mrr 
Chairman. In all events, at whatever cost or perii 
of treasure or of life, we must cling to the national: 
unity; and for this end we must cling to the only 
possible bond of unity—the Constitution, Mr. 
Chairman, I have listened quictly, but with great 
sorrow, to the attacks which are often made-on `. 
the Republican side of the House against the 
gentlemen from the border States. I desire to 
say what I have often said, and repeat, with the 
fullest sense of my responsibility, that, in fidelity 
to the Union and the Constitution, and every 
earnest effort to uphold them, there have been no 
truer, nobler, more devoted men than these Rep, 
resentatives from the border States. [Applause.] 


| And the great heart of this country to-day goes 


out to mect them and to bless them. It is easy 
in New England, where fortunes are rapidly built 
up and industry quickened and material prosper- 


| ity advanced by this war, or in New York or in 


Pennsylvania, to be patriotic and loyal and na- 
tional. ‘These men have stood the touch of fire 
and the sword. They have been tried by suffer- 
ing. No ties of natural affection, no love of kin- 
dred, no fear ofdesolation or death has moved them, 
not even your unkindness. And Ido not believe 
that it is policy or wisdom to alienate such men 


from us; we should rather grapple them with : 


hooks of steel. 

Say what you will, Mr. Chairman, os a prac- 
tical question this war must be fought out in the 
border States. They constitute the battle-ground 
of this contest to-day, as they have been from the 
beginning of the war, Can you hold the border 
If you can, then the 
final victoryis with us. If you cannot, separation 
is inevitable. [| hope, thercforg: and trust and 
pray, Mr. Chairman, that we shall hear no more 
of these party discussions and wrangles, no more 
reproaches thrown from the one side of the House 
tothcother. We have no strength thus to fritter 
away. God knowswe need a united people to save 
the Union, trembling even now on the very verge 
of dissolution; and therefore, if we cannot agree 
upon all questions of law, if we cannot agree upon’ 
all questions of policy, let us consent to differ as 
we best may, but with the firm resolve that every- 
thing of strength, of power, of purpose, of motive, 
of willthat isin usshall combine, concentrate, coa- 
verge to save the national integrity, the national 


' life. 


Now, it has been said by the gentleman from 
Pennsylvania—and I will say a word upon this, 
and relieve your patience—that there aftsthose here 
I 
suppose there is no man in this House who has 
more respect fof the intellectual vigor, strength, 


and manliness of the gentleman from Pennsylva- 
| uia (Mr. Sevens] than £ have, but I beg leave 
i to call his attention to the fact 


that he has not 
always been able to concur in the policy of this 
I beg Joave to remind him of-a 
iici vhich ho ar al sof 
difficulty, which has occurred to all members o 


| the House, that it has sometimes been very difi- 
` eult for even avery careful and scrutinizing ob- 


server to know or fnd out what the policy of the 
Administration is; [laughter;] and we are obliged 
to grope cur way, therefore, and determine what 
we ourselves believe will be for the peace and in- 
terest of the country, and follow that. Ifthe Ad- 
ministration does not clearly indicate its policy, 
we may be excused for not being always found in 
its path. And, when indicated; we may not fol- 
low it if fidelity to the Constitution or the highest 
interests of the country forbids. 

[think we onght to pass at least some portion 
of this appropriation, in recognition of our duty 
still, as ahational Government, toenforee and col- 
lect in the States over which we have to-day full 


| jurisdiction in law, and to some extent in fact, a 
just and necessary tax. 


Mr. STEVENS. I do not rise to oceupy much 
wish to say a word, because i was cut 
I am anxious to get through the bill, 
may see from my motion that the com- 
miitee rise to celoso debate. 

As the gentleman from Kentucky (Mr. MaL- 


you 


ever we may differ as to the extent of powers 
| were the views of others than myself, and that 


i 
ji l 
i ler e f | Lory] undertook to charge that the views I held 
which the Constitution gives us, (and they are |! 3 
H 
H 


ample for all good ends,) when we deliberately |!| I was speaking for the party, it very properly 
pesg from delity to this Constitytion to enactlaw | brought out a yery mild denial from the pleasant 
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gentleman from New York, [Mr. Oxry,] and the 
somewhatsoftcnedand modificd repudiation of the 
gentleman from Indiana, [Mr. CoLrax,} and I 
hope that will satisfy the gentleman from Ken- 
tucky as to at least a portion of this side of the 
House. I desire to say that I know perfectly well, 
as I said before, I do not speak the sentiments of 
this side of the House asa party. I know more 


than that: that for the last fifteen years I have al- |) 


ways been a step ahead of the party 1 have acted 
with in these matters; but I have never been so far 


ahead, with the exception of the principles I now | 


cnunciate, but that the members of the party have 
overtaken me and gone ahead; and they, together 
with the gentleman from New York, [Mr. Ont, ] 
willagain overtake me,and go with me, before this 
infamous and bloody rebellion is ended. They 
will find that they cannot execute the Constitu- 
tion in the seceding States; thatit is a total nullity 
there, and that this war must be carried on upon 
principles wholly independent of it. They will 
come to the conclusion that the adoption of the 
measures I advocated at the outsetof the war, the 
arming of the negroes, the slaves of the rebels, is 
the only way left on earth in which these rebels 
can be exterminated. They will find that they 
must treat those States now outside of the Union 
as conquered provinces and settle them with new 
men, and drive the present rebels as exiles from 
this country; for I tell you they have the pluck 
and endurance for which I gave them credita year 
and a halfago inaspecch which I made, but which 
was not relished on this side of the House, nor 
by the people in the free States, They have such 
determination, energy, and endurance, that noth- 
ing butactual extermination or exile or starvation 
wall ever induce them to surrender to this Gov- 


ernment. Ido not now ask gentlemen to indorse | 


my views, nor do [ speak for anybody but my- 
self, but in order that I may have some credit for 
sagacity, Fask that gentlemen will write this down 
in their memories, lt will not be two years be- 
fore they will call it up, or before they willadopt 
my views, or adopt the other alternative of a dis- 
graceful sabmission by this side of the country. 

I now beg to inquire of some gentleman from 


Kentucky whether the extract froma paper I have | 


now in my hand has any truth in it. 
The extract was read, as follows: 


t CINCINNATI, December 
Kentucky House of Representatives, 
to every member, asking for their views o 
Jnmation and the present condition of affairs in that State. 
Prom a uumber Be has received an answer, and fully t 
thirds are in favor of taking the State out of the L 
proclamation is enforced. The Legisheture mects n 
day, when Governor Robinson's n ge will be re 
Governor will be 


d a letter 


ale 


te 
Phe 
ar down heavily on the Administration, 
and urge a separation if Lincoln’s proclamation document is 


promulgated on Thirsdc 
“Ihunphrey Marshal 


Monot Sterling. He will vot make any move until the 
of this week. He exp heavy reinforcements from the 
£ militia, who are now armed with United States 
guns, distributed througbont, to defend the sam Gen- 
eral Nelson, one and a hall years age. The militia will go 
wilh the South, if the proclamation is issued. 
of “vol? will not be n false alarm, and yet there are no 
troops for dek show Mhe enemy come, and squirrel- 
hunters wilt n s numerous as before. ”— Special Dis- 
patch to the Chicago Times. 

Mr. MALLORY. I would inquire of the gen- 
tleman from Pennsylvania to what part of that 
communication he directs our attention? Lt seems 
to be a sort of omnium gatherun. 


Mr. STEVENS, ‘Yo that part which refers to |; 


two thirds of the Kentucky Legislature being in 


favor of taking the State out of the Union if the » 


proclamation is enforced, F f 
Mr. MALLORY. I undertake, without being 


in possession of specific knowledge upon that sub- 


ject, to denounce that statement as utterly false, © 


and to deny that Governor Robinson or Speaker 
Buckner will do anything like advising the Siate 


of Kentucky to engage in rebellion, or to occupy an | 


armed position against the Government of the 
United States. The assertion is faise, utterly and 
entirely false. 

Mr. STEVENS, veg 
Coming from a Democratic paper, E doubted the 
truth of the statement very much. [Laughter.} 

Mr. WADSWORTH. I appeal to the cour- 
tesy of the gentleman from Pennsylvania to yield 
to me a moment. 

Mr. STEVENS. Certainly. 


Mr. WADSWORTHEHL. Vhercisanother branch | 


of that article which needs denial. 1 can assure 
the gentleman from Pennsylvania that Jumpin 


29.—Speaker Buckner, of the | 


beyond doubt, in the vieinity of | 


The next ery | 


Jam very glad to hear it.) 


| Marshall is not in the vicinity of Mount Sterling. | 
f The last I heard from him he was one hundred | 
and seventy miles from there, as the crow flies, | 
making tracks on the backward road. The last | 
| 


official information from Humphrey Marshall was | 
thathe wasin Lexington, drunk, and cursing the ! 
i State of Kentucky because she would not rise like 
: “my Maryland.” 

Mr. STEVENS. No doubt that is true. 

Mr. WADSWORTH. Asto the Lincoln mus- 
| kets furnished by General Nelson, they are now 
in the hands of the militia of Kentucky, and 
: during the whole summer they have been using 
| them in defense of the honor of Kentucky and the 
' Union. I could recite numerous instances where 
| they have done noble and effectual service. Those 
i 
| 
i 
| 


| guns have been, I presume, in a hundred fights 
and skirmishes, and the correspondent of the 
| Chicago Times, or some malignant slanderer who 
i has deceived him, had not the slightest founda- 
tion for the insinuation that those guns have been 
or were to be turned against the Union. There 
isa great mistake prevailing about matters in Ken- 
| tucky which should be set right upon this floor. 
i The number of soldiers from Keutueky in the 
| United States Army has been stated correctly, ac- 
| cording to the report of our adjutant general, and 
I believe the number in the secession army has 
been also stgted correctly. Ido not suppose they 
exceed six thousand. Mr. Forsyth, the editor of 
the Mobile Register, while in the camp of Gen- 
| eral Bragg in Kentucky, asked the ordnance mas- 
ter of General Bragg how many guns he had de- 
livered to the inhabitants of Kentucky, and he 
replied twenty-three hundred and a fraction, one | 
half of whieh, he said, were lost by the desertion | 
of the men to whom they were delivered. 
Mr. STEVENS. I desire toask the gentleman 
a question aboutanother part of that article, which 
I hope is false also. Į guess itis. F would ask || 
him if he supposes that if the emancipation proc- ; 
‘| lamation is enforced, it will affect the condition of | 
i Kentucky with respect to the Union? F mean | 
| will it take her out of the Union? | 
Mr. WADSWORTH. It will not take her out | 
| 
i 
| 
| 
| 


of the Union. No; by St. Paul! she cannot be 
į taken out of the Union by secession and abolition | 
combined. [Cries of“ Good!” Good!” and sup- 
pressed applause.] The gunsto which that news- | 
| paper article alludes are there, and have been used 
to defend us against rebellion, and will be, if ne- | 
cossary, against abolitionism. As to that procla- | 
i| mation, we despise and Inugh at it. Mr. Lincoln | 
| himself has said that he cannot execute the Con- 
| stitution and laws in that country, and much less 
can he enforce that proclamation. 
Mr. STEVENS. f desire now to conclude the | 
few remarks I bave to make. 
| Mr. WADSWORTH, F did not rise to make 
(| these remarks, foreign to the statement I desired 
| to present. “Chey were provoked from me by the 
| 
} 
i 


gentleman’s question. 
Mr. STEVENS. The gentdeman’sremarksare |: 
| perfectly proper. Ido not find fault with them. | 
Mr. WADSWORTH. Lot me finish my state- | 
; mentabout the condition of affairs in Kentucky 
Mr. STEVENS. Very well; but L hope tae | 
gendeman will be brief. J 
| Mr. WADSWORTH. [willbe brief. I want 
this House to understand the state of affairs in 
| Kentucky, and, until some pregnant facts can be 
brought to disprove my statement, to rely upon it, | 
:| and act upon it, and forbear the attacks which 
shave again and again been precipitated upon us 
© from that side of the House. The ordnance mas- | 
| ter of General Bragg reported that guns had been | 
: supplied to twenty-three hundred inhabitants of | 
Kentucky, one half of whom deserted with their |) 
guns. To my knowledge, twelve or fifteen hun- 
dred of the Kentuckians with Hamphrey Marsha 
deserted him on his march out of the State, and 
returned to their homes, where they asked to re- 
: main, utterly disgusted with Humphrey Marshal! || 
p and the southern confederacy; and to-day, in my 
opinion, there are not five thousand persons, who | 
| were once citizensof Kentucky, inthe rebel army 
| On the contrary, if we could have any assurance | 
i that this Administration, and the party now in |) 
: power, would make the Constitution their guide | 
i: m the conduct of this war, the whole population | 
i. of that State would support the Government. Bat 
I must declare that the course pursued by the ii 
Administration, and particularly by the radical 


i fitends of the Ade ike the gentleman 


from Pennsylvania, has done’ more to weaken the 
cause of the Union in the State of Kentucky, dnd: 
throughout the whole country, North and South, 
than all the rebel-victories that have been obtained: 
since the 2ist of July, 1861, when the Union cause’ 
was stricken down at Manassas. Pon 

Sir, the gentleman well says thatwe are contends 
ing with brave and determined foes, and they never 
ean be brought back into the fold by the policy 
of the gentleman. No, sir; Franee and England 
may join the United States of America, and they 
never can conquer the inhabitants of the South: 
if the negroes are to be set free by the military. 
power of the Union and incorporated as free com“ 
munities in the southern States. There is nota 
man down there but what will resist it, as they 
may well resist it by the Constitution itself; not 
one. Such a proclamation as that never can be 
executed. The soldiers of Kentucky will not 
execute it. ‘The soldiers of other States will not 
execute it. May my curse fall upon their heads 
if they do! No citizen of Kentucky will lend it 
any countenance, not one in ten thousand, though 
gentlemen may stuff the ear of the Executive with 
the contrary story,and deceive him to the ruin of 
the country. The confidence of the people of 
Kentucky in the conscrvatism of the northern 
masses is a greater stay to her faith in the resto- 
ration and perpetuity of the Union than anything 
else. They believe in it; and they believe the time 
willcome when, instead of the people of the North 
following the policy of the genteman from Penn~ 
sylvania and adopting his sentiments aud decla- 
rations, they will more and more learn to despise 
them and trample them under foot, as they have 
recently done at the ballot-box. 

Mr. STEVENS. I hope now the gentleman 
He Kentucky is satisfied, and I must claim the 

oor, 

Mr. LOVEJOY. Idesire to say afew words, 
with the permission of the gentleman. 

Mr. STEVENS. Ido not like, after having 
cut off the gentleman from Kentucky, to yicld the 
floor to another gentleman. I must, therefore, 
decline to yield at present. . 

Mr. LOVEJOY. [desire an opportunity to be 
heard now, just at this point. 

Mr. STEVENS. Iwill give the gentleman an 
opportunity by and by. T was glad to hear a 
good many of the facts stated by the gentleman 
from Kentueky. 

Mr. LOVEJOY. Irise to a question of order, 
My point of order is, that this discussion must be 
confined to the subject-matter before the commit- 
tee. If the gentleman refuses me two or three 
minutes after all this latitude of debate, I must 
insist on that question of order. I hope, kow- 
ever, he will reconsider his refusal. 

Mr. STEVENS, Itisonly a question of time. 

Mr. LOVEJOY. The question of time is no 


as an hour ago. 


more imperative how than it wa 
The CHAIRMAN, If the point of order is 
insisted on, the Chair thinks itis well taken. 
Mr. LOVEJOY. I will withdraw the point of 
order, and make another appeal to the gentleman 
to allow me a few minutes. 
Mr. STEVENS. Well, if the gentleman will 
not take over five minates, { will yicld to him. 
Mr. LOVEJOY. I must express my regret that 
gentlemen should be excited upon this subject, 
which is so grave, and which calls for such cool 
and calm deliberation. I wish to say in relation 
to the declaration that has been complained of— 


| the statement of the gentleman from Pennsylva- 


nia, in reference to Kentucky baving been keptin 
the Union by foree or fear—that it has this very 
respectable authority, according to my best recol- 
lection, to wit, the declaration of the Rev. Dr. 
Breckinridge, of Kentucky, an uncle, I believe, of 


the traitor who was formerly a Senator. 


Mr. WICKLIFFE. A bad authority. 
Mr. LOVEJOY. The gendeman says the Rey. 
Dr. Breckinridge is bad authority. He can settle 


| that question with the reverend gentleman himself, 


but that is his statement. He is avery able man, 


i as every one knows, a Kentuckian, with all the 


attachment that a person feels to his native State, 
eminent at once for his piety and patriotism, and 
he made that declaration publicly. 

My chief object, however, is to repudiate for 
myself and the Republican party, and the Admin- 
istration, [laaghter,] the ideaadvanced by the gen~ 
tleman from Pennsylvania, that if it should be 
necessary, as I believe with him it is, to annihi- 
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late these rebels, to extirpate them, and repeople 
those States with a loyal population, that that 
exile and that annihilation by military authority | 
would be unconstitutional: Now, I claim that this | 
is precisely, if necessary, just what the Constitu- 
tion imperatively requirés of us. (Laughter.] | 
That it imposes it upon us asa sacred duty to 
destroy these rebels, and, to the extent that may | 
be necessary, to exterminate them in order tore- 
store asa matter of fact, what still exists as a mat- 
ter of right, the constitutional authority of the 
Government of the United States. I repudiate the 
theory which, if I understand the gentleman from 
Pennsylvania, is his theory, that if I own a ves- 
sel, the mere fact that pirates come and take pos- 
session of it, destroys the validity of my title to it. 
I may not be in possession; | may go and demand 
the possession to which I am legally and consti- 
tutiovally entitled, nud furce may prevent my 
taking possession; but that does not invalidate 
my rightful claim. 

Mr. STEVENS. I hope the gentleman will 
allow me to explain. I said no such thing, and 
advanced no such idea, although the gentleman 
from New York [Mr. Oxry] scemed to understand 
me as the gentleman from Ilinois does. Where 
it is a question between individuals, any crime 
committed docs not nullify the law; but there isa 
great difference between.a whole communiiy—e | 
nation in arms—and individuals. Where a nation 
comes to fightagainsta nation, a belligercntagainst 
a belligerent, there is no arbitrament but the laws 
of war. That is my doctrine. The other doctrine | 
stated by the gentleman from New York [ never , 
even jotimated, i 

Mr. LOVEJOY. Then the question whether | 
T had a title to the vessel would depend upon the | 
number of piraies who robbed me of it. [Laugh- 
tor] 
not want to anni 
the States, justas we would notdesire to annihilate 
or destroy a vessel because pirates have taken pos- | 
session of that vessel, but the pirates themseives. | 
Weare not fighting a nation, bat a horde of trai- 
tors and rebels who have armed themselves to 
overthrow and repudiate the national Government. 
Weare not fighting to obtain redress from a na- 


i 
| 
' 
H 
} 


tion, but to subdue a rebellion. If all the citizens į 


of a State are rebels, and will not repent and re- | 


tarn to their allegiance, then I would kill or exile |; 


them all, if I had the power. But this is not a 
question of power, but one of theoretical right. 
} hold that if one third of the citizens of Ken- 
tucky are Joyal, the State belongs to that third; 
that if one fourth of the citizens of Tennessee | 
are loyal, the State belongs to that fourth; and 
that just as soon as the Government can enforce 


whole machinery of the State government can be 
set going by those who remain, who are loyal, 
whether one half, one fourth, one tenth, or one 
hundredth, The right of the Federal Govern- | 
ment never was invalidated, and never ceased for 
a moment, The constitutional right to use mili- 
tary force, to use all means and appliances possi- | 
ble to regain possession of that State, and place 
it in the hands of loyal men, never ceased. That, 


tion is not responsible for the idiosynerasies of my 
very able and accommodating friend from Penn- 


i 
t 
| 
| 
| 


li more than once. 
Now, I insist, Mr. Chairman, that we do i 
hilate the States, but the rebelsin |! 


sylvania, [Mr. Srevens.] [was reminded, while || 


1 


hat gentleman was speaking of our acts to sup- | 
did while the gentleman from Massachusetts (Mr, 
THomas] was addressing the committec—and E 
hope the latter gentleman will take example of 

my coolness and deliberation when he addresses 
the committee again—of what Solomon says 

Mr. STEVENS, Mr. Chairman,we have heard 
all about Solomon before. [Laughter.] 

Mr. LOVEJOY. With very little profit, I fear. 
i do not yield the floor, Mr. Chairman. i 

Mr. STEVENS. The gentleman holds it by / 
my courtesy. 

Mr. LOVEJOY. I believe not, 

Mr. STEVENS. Oh, yes. 

Mr. LOVEJOY. Let me make my quotation, 
at all events. ; 
TheCHAIRMAN. Doesthe gentleman from | 
ennsylvania yield? i 
Several Mempers. Let us have Solomon. Give 
us Solomon. {[Laughter.] 

Another Mumper. The speech should have 
some wise thing in it. [Continued langhter.] 


P 


i the | | 

I think, is both logic and law. The Administra- j| 
t 

| 

i 


| 

press the rebellion being unconstitutional, as I i 
d 
Í 


ter.] 


The CHAIRMAN. Doesthegentleman from 
Pennsylvania yield? 

Mr. STEVENS. No, sir. 

Another Memser. Let him print the quotation 
from Solomon. 

Mr. LOVEJOY. In reply to that member, I 
would say what I was net going to quote, that 


“ though you bray a fool in a mortar with a pes- į 


uo, yet will not his foolishness depart from him.” 
{Laughter.] 

Mr. STEVENS. I knew perfectly well, Mr. 
Chairman, when I enunciated my opinions, that 
they would be repudiated by all sorts of men on 
this floor, learned and unlearned. [Laughter.} I 
did not profess to speak for a party, certainly not 
for so conservative a gentleman as my friend from 
MMinois. [Laughter.] 

Mensers, (to Mr. Lovesoy.) Make your quo- 
tation. 

Mr. LOVEJOY. ; 
apothecary’s ointment to stink, so does a little 
folly in him that is reputed wise.” {Lavghter.] 
The gentleman is like an ocean of wisdom witha 
little island of folly. 

Mr.STEVENS. I believe that not only a ma- 
jority, but perhaps a very considerable majority 
of my friends on this fluor do not go to the extent 
to which Igoin the doctrines which I have enun- 
ciated. They are coming along behind, and will 
be up shortly, but they are notup yet. I know 
that very well. Still I do not propose to take one 
step backward. L hold thedoctrines which I have 
enunciated to be true, and I abide by them. 

My friend from Kentucky (Mr. Duxzar] said 
something about my having stated that I was 
not willing to have any Union hereafier wherein 
slavery should exist. ‘Phat is true, sir; L said that 


this Union 1 do not want it to be simply a sepa- 
ration from the cotton States. If there is to be a 


il Union formed again I would not have one part of | 
S 

l! 

1 $ 


| would not have two Unions, the one comprising 


it to be wholly free, and the other part slave. 
would not, if I could, agree to such a Union. 


the cotton States, with slavery, and the other a 
northern Republic, with slavery also in it. T 
ould resist that. The Almighty has made use 


to open the door to enable us to get rid of that 
great evil. We have noi only been thus com- 
manded to let those who are in bondage, if we can 
do it lawfully, go free, but it seems to me as if 
t 
o 


and his host; but I see rising up, all around me, 


a thousand tinkers to put them on again, [laugh- |: 
ter,] and to help to detain on the passage stil] tur- i| 
i ther the four millions, whom, for centuries, we | 


“As dead flies cause the i 


If there is to be a division of | 


ie waters were standing on each side until those | 
ppressed people would pass through. And I have | 
sought that the almighty Power was taking the | 
tju S I wheels, one by one, off the chariots of Pharaoh 
their rights, it is bound to enforce them; and the | 

i 
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| express provision that the President shall appoint 


commissioners within those States at a salary of 
$3,000a year; butit also says that the salary shall 
not commence until they enter on their duties, and 
| that they shall not enter on their duties until pos- 
session is taken by ourarmies. Now, sir, this 
is a bill making appropriations for the fiscal year 
ending June 30,1864. It is the duty of the Pres- 
ident to appoint them all; it is our business to 
make the appropriation; and it is the duty of the 
disbursing offiecr, when they have entered on their 
duties, to pay their salaries, and not before. I 
now move that the committee rise for the purpose 
of closing the debate. 

Mr. LOVEJOY. I hope that motion will not 
prevail at present. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Horman reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration; and particularly the legisla- 
tive, executive, and judicial appropriation bill, and 
had come to no resolution thereon. 

Mr. STEVENS. I move thatall debate on this 
| bill be closed within one minute after its consid- 
eration shall be resumed in the Committee of 
the Whole on the state of the Union. 

Mr. LOVEJOY. I move to amend by making 
it five minutes. 

Mr. STEVENS. I accept the amendment. 

The motion, as amended, was agreed to. 


SIIIP CANALS. 
Mr. OLIN. Iask the consent of the House to 


f the evil passions of the South to so far repeal ; 
ie obligations which we were under to them, as | 


have oppressed, and for whom, I believe in my ; 
conscience, that the Almighty is suffering the | 


blood of my fricnds and of your friends and of | 
the friends of the North to flow in rivers on the | 
I am very glad to find that | 


soil of the South. 
Kentucky is becoming not only tolerably loyal, 
but much more loyal than it was a year ago. 
find, from the remarks of the able gentleman from 


i that State who last addressed us, [Mr. Wans- 


wortn,] that he is changing his opinions very 
much, for I remember that he then declared that 


| if the Federal Government attempted to declare 
i emancipation, orto arm the slaves, we should have 
i the whole united population of all the slave States 


E 


in arms against us. That is my recollection. If! 


l am correct, then I take it that he has changed i; 
somewhat. At least, from the early part of his | 

' discourse, | thought he bad changed, but in the = 
| winding up I think he reiterated the same doc- | 


trine—thai if we attempt this thing now it will be | 


resisted by every man in those States. Sir, I make 


no imputation against Kentucky. She has many 


noble and many Joyal sons; but Lam not quite sat- 
isfied with that kind ofloyalty. The quantity is 
satisfagtory, butthe quality is very poor. [Laugh- 


Now, sir, ] have a word to say on a subject 
which bas not troubled us much latterly. [mean 
the amendmentoficred by thegentleman from New 
York {Mr. Roscoe Conxuine.} One of the sec- 
tions of the law read by the gentleman the otherda 

was as to the time when these commissioners are 
to enter on the duties of their office, There i 


3 
3 


have printed, for the convenience of examination 
of members, a proposition to be used in the con- 
sideration of the measure which has been assigned 
for consideration on Tuesday next. 

The bill was read by its title, as follows: 

A bill to construct a ship canal for the passage 
of armed and naval vessels from the Mississippi 
river to Lake Michigan, aud for the enlargement 
of the locks of the Erie canal, and of the Oswego 
canal, New York, to adapt them for the defense 
of the northern lakes. 

No objection being made, it was ordered that 
the bill be printed. 

Mr. ELY moved that the House adjourn. 

ADJOURNMENT OVER. 

Mr. COX moved that when the House adjourns 
; to-day, it adjourn to meet on Monday next, 
| The motion was disagreed to. 
| The question recurred on the motion to adjourn. 
|! Mr. CLARK. I ask the gentleman to with- 


© draw the motion, to enable me to submit a report 


| from the Committee on Printing. 
>; Mr. ELY. Iwil withdraw it. 
NULLIFICATION PROCLAMATION. 

Mr. CLARK, from the Committee on Printing, 
reported the following resolation; which was read, 
considered, and agreed to: 

Resolved, That five thousand copies of Jackson’s procla- 
mation on nullification be printed ror the use of the House. 

SETH WALKER. 


Mr. BLAKE, by unanimous consent, intro- 
duced a bill for the relief of Seth Walker, which 
was read a first and second time, and referred to 
the Committee on Private Land Claims. 

INVALIDITY OF SECESSION ACTS. 

Mr. CLEMENTS asked the consent of the 
House to submit the following resolution: 

Resolved, That the acts of secession claiming to have 
been passed by a part of the poopie of a part of the States 
| of this Government were null and void, and of no effect; 
: and that the State constitutions and laws of the States $0 
claiming to have seceded are the same as they were pre- 
vious to said acts; they have not committed State suicide, 
for their constitutions and laws still exist in the loyal people. 

Mr. COX. Thatis very good doctrine; but I 
think we had better consider it some other time. 
| I move that the Tlouse adjourn. 

The motion was agreed to; and (at half past 
four o’clock, p. m.,) the House adjourned. 


IN SENATE, 
Fray, Junuary 9, 1863. 

i Prayerby the Chaplain, Rev, Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMMUNICATION. 
| The VICE PRESIDENT laid before the Sen- 


$ 
} 
i 


shi ate a report of the Secretary of War, commu- 
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nicating, in answer to a resolution of the Senate 
of the Gh instant, a copy of the report and jour- 
nal of Captain Medorem Crawford, commanding 
the emigrant escort to Oregon and Washington 
Territory in the year 1862. 

Mr. NESMITH. As that report is one of a 
great deal of importance to the people of the West, 
and particularly of the Pacific coast, I move that 
it be printed. 

The motion was agreed to. 

MEMORIALS. 

Mr, WADE presented the memorial of James 
Findley Schenck, commanderin the United States 
Navy, praying for relief from the action of the 
naval advisory board in not recommending him 
in the list of officers for promotion; which was 
referred to the Committee on Naval Affairs. 


Mr. NESMITET presented the memorial of | 
Margaret L. Stevens, widow and administratrix į 


of the late Brigadier Gencral Isaac I. Stevens, 
praying for compensation for extra services per- 
formed by her husband as superintendent of In- 
dian affairs in Washington Territory; which was 
referred to the Committee on Indian Affairs. 

He also presented the memorial of Margaret 
L. Stevens, widow and administratrix of the late 
Brigadier General Isaac L. Stevens, praying for 
compensation for services rendered by her hus- 


band in preparing the final reporton the northern | 


Pacific railroad; which was referred to the Com- 
mittee on Claims, 


Mr, COWAN presented the memorial of the | 


Board of Trade of Philadelphia, praying for the 


organization of a national bureau of statistics in | 


the Interior Department; which was referred to 
the Committee on Patents and the Patent Office. 
REPORTS FROM COMMITTENS, 

Mr. NESMITH, froin the Committee on In- 
dian Affairs, who were instructed by a resolution 
of the Senate to inquire into the subject, reported 
a bill (S. No. 456) to enable the President to ne- 
gotiate a treaty with the Klamath and Modoc In- 
dians, and for other purposes; which was read, 
and passed to.a second reading. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the joint resolution 
(H. R. No. 121) for the prompt payment of the 


| whom were referred several joint resolutions con- 


firming adverse decisions of the Court of Claims, 
have had those matters under consideration, and 
directed me to report them back with a recom- 
mendation that the resolutions pass; and if there 
is nothing to detain the Senate now, I ask that 
they be passed at this time. 

By unanimous consent, the joint resolution (H. 
R. No. 126) to confirm the adverse decision of the 
Court of Claims in the case of Thomas B. King, 
the joint resolution (EI. R. No. 127) to confirm 
the adverse decision of the Court of Claims in the 
case of Arthur Edwards and others, the joint res- 
olution (H. R. No. 128) to confirm the adverse 
decision of the Court of Claims in the case of 
George Yates, the joint resolution (IT. R. No. 
129) to confirm the adverse decision of the Court 
of Claims in the case of Joshua Eddy’s heirs, and 
the joint resolution (H. R. No. 130) to confirm 
the adverse decision of the Court of Claims in the 
case of J. W. Knaggs, administrator of Whitman 
Knages, were severally read the third time, and 
passed. 

LOUDOUN AND HAMPSIITRE ROAD. 

Mr. WRIGHT. I offer the following resolu- 

tion: a 


Resolved, That the committee on the conduct of the war 
be, and they are hereby, authorized and instructed to in- 
quire into the present condition of the Loudoun and Hamp- 
shire railroad, extending from Washington and Alexandria 
to or near Harpers Ferry, and report as to its utility for 
transporting troops and supplies for our Army ; and whether 
and to what extent it would shorten and facilitate commu- 
nication from the capital with the western railroads, and 
whether it would be serviceable to the public interest to 
have said road repaired and connected with Harper’s Ferry, 
and what would be the probable cost of such repairs and 
connection; and the said committee be, and is hereby, au- 
thorized to report by bill or otherwise. 


Mr. HALE. Let it lic over. 

The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 
GENERAL GRANT'S ORDER RELATIVE TO JEWS. 

Mr. POWELL. I move to take up the reso- 
lution 1 offered a few days ago concerning the 
expulsion of the Jews from the department of 
General Grant. 

The VICE PRESIDENT. If there be no other 
resolutions for introduction, the resolution sub- 


vA 


the resolution was introduced, [understood from: 
General Ealleck that the matter had beew laid bes 
fore the President, and that the order’ had been’ 
promptly revoked, The conduct ofthe Presiden 
and ‘of the General-in-Chief in thus promptly! 
countermanding such an outrageous, unconstitu- 
tional, and inhuman order, meets with my hearty 
approval. I commend them for it. : 
The order having been countermanded, I desire 
to move that the last clause of the résolution ‘be 
stricken out; and after thatis stricken out, 1 de= 
sire to have the action of the Senate upon the res- 
olution, Gentlemen may say, the order having 
been revoked, it is unnecessary that this. body 
should take any action upon it. That seems to 
be the intimation of the gentleman from New 
Hampshire. I look upon the matter otherwise. 
1 have in my possession documents that go to es- 
tablish the fact beyond the possibility of a doubt 
that the Jews, residents of the city of Paducah, 
Kentucky, some thirty gentlemen in number, 
were driven from their homes and their business 
by virtue of this order of General Grant, only 
having the short notice of four and twenty hours; 
that the Jewish women and children of that city 
were expelled under that order; that there wag 
not a Jew left, man, woman, or child, except two 
women who were prostrate on beds of sickness, 
I have the evidence before me, set forth in a pe- 
tition, and attested by some twelve or fourteen of 
the most respectable Union citizens of the city of 
Paducah, among others the surveyor of the port, 
that those Jews of Paducah bad at no time been 
engaged in trade within the active lines of General 
Grant; that they had all the while been engaged 
in legitimate business at their home, and that there 
was but one Jew,a resident of Paducah, who had 
gone out of the State into the cotton region, and 
that one was not at home, and consequently was 


| not expelled from his residence by this ruthless 


order. 

Mr. President, if we tamely submit to allow the 
military power thus to eneroach on the rights of 
the citizen, we shall be setting a bad and most 
pernicious example to those in command of our 
Army. Wo should administer to those in éom- 
mand of our armies the sternest rebuke for such 
flagrant outrages upon the rights of the citizen. 


mitted by the Senator from Kentucky will come 
up inits order, It will be read. 

The Secretary proceeded to read the resolution. 

Mr. HALE. I hope the Senator from Ken- 
tucky will not insist on the reading of the resolu- į 
tion. [sve by the papers that that order has been 
rescinded. 

Mr. POWELL. I have a motion to make in 
regard to it, and I wish it to be read. 

Mr. HALE. It was read when it was origin- 
ally offered, and itis not worth while to read it 
again, 

Mr. POWELL. I insist on the reading. 

The Secretary continued the reading of the res- 
olution, as follows: 

Whereas, Major General U.S. Grant, of the Army of the | 
United States, on the 17th day of December, 1862, issued | 
the following general order: + 

HEADQUARTERS THIR mn i i 
DEPARTM Sy IN È i 


These people are represented by the most re- 
spectable citizens of Paducah to be loyal men. 
Many of them are men who were not engaged in 
commerce, ‘They were mechanics, attending to 
their daily avocations at their homes. In my 
judgment, itis incumbent on this Senate,‘as the 
matter is before them, to pass the resolution, and 
let General Grant and all other military com- 
manders know that they are not to encroach upon’ 
the rights and privileges of the peaceable loyal 
citizens of this country. Pass the resolution, and 
theexample will be of the greatestimportance, par- 
ticularly atthis time, when the constitutional rights 
of the citizens are being stricken down and trodden 
under foot throughout the entire country by the 
executive and the military power. We bave sub- 
mitted already too long and tamely tothe encroach- 
ments of the military upon the civil rights of the 
citizen. Many ofthese Jews who were expelled 
Oxrorp, Mis from Paducah were known to me for many years 

General Order No. IL] — ; i as highly honorable and loyal citizens. This 
[acl ewag as acase, violating every roqulain of made | onder expels them as a class from that entive de- 
| orders, are hereby expelled from the department within | partment, and prevents them having a pass to ap- 
twenty-four hours from the receipt of this order by post || proach his person to ask a redress of grievances. 
; commanders. . i General Grant might just as well expel the Bape 
They will see that all this class of people are furnished tists, or the Methodists, or the Episcopalians, or 
the Catholics, as a class, as to expel the Jews. 


BILLS INTRODUCED. with passes and required to leave; and any one returning 
1 A apnea ificati i P idi in 
ychusettsasked, and by ii ater s 10tification Will be arrested and beid in confine £ 7 A : 
pureed | All are alike protected in the enjoyment of their 
religion by the Constitution of our country. They 


Mr. WILSON, of Mas oh y ; 
ed, leave to introducea j Bret untilan opportunity occurs of sending tbem out as 
d, le ae 
l arei mE AAIE S voce PE: were 
« will be given these penple to visit headquar- || FC inoffensive citizens; and itis set forth in papers 


i 

: | 
unanimeus consent obt , nek R A ; ji 
7 5 A i prisoners, unless furnished with permits from thesé bead- | 
bill (S. No. 455) to construct a ship canal for the | Niare : i Epi if 
t i 

l that L have befor I he 

purpose of making personal application for trade tf that I have before me, that two of the Jews who 

|i were expelled had served three months in the 
| 
i 
if 
| 
f 


soldiers of the United States Army, and the sea- 
men and marines of the United States Navy, have | 
directed me to report it back, with an amendment | 
in the nature of a substitute for the joint resolu- : 
tion, I give notice that E shall call it up at the : 
earliest day, probably on Monday, and I want it 
printed immediately, so that members of the Sen- 
ate may have an opportunity to see it. 

The substitute takes the shape of a biil (S. No. 
459) to provide for a further issue of bonds of the 
United States and of United States notes, and for 
other purposes. 

NOTICE OF A BILL, 

Mr. WILLEY gave notice of his intention to 
ask leave to introduce a bill to aid West Virginia 
in securing the speedy and final abolishment of | 
slavery therein, 


CREDENTIALS, 

Mr. SAULSBURY presented the credentials of 
Hon. James A. Bayarp, chosen by the Legisia- 
ture of the State of Delaware a Senator from that. : 
State for the term of six years, to commence on 
March 4, 1863; which were read and ordered to į 
be placed on the files. 


passage of armed and naval vessels from the Mis- | No pa 
sissippi river to Lake Michigan, and for the en- |, ters for the 

Army of the United States in defense of the Union 
; cause. 


largement of the locks of the Erie canal and the permite: 
There is no excuse for General Grant for issu- 


7 > i By order of Major General Grant: 
Oswego canal of New York to adapt them to the ii i J JOUN A. RAWLINS, 2. 4. G. 

ve jing the order, Jt may be said that some Jewsin 

ky, and | his department had been guilty of ilegal trafic, 


defense of the northern lakes; which was read Official—J. Loven, Captain and A. A. G. 
iwice by its title, and referred to the Committee dor 
0 
MENT eae ena A 
D ny e mi | If so, expel those who violated the iaw and puns 
Z cat ish ther. Edo not wish to shielda Jew or x Gon- 


on Military Affairs and the Militia. ji tne 
Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. | 
453) to suspend the sale of lands in the islands on 
the coast of South Carolina and Georgia, in and. 
about Port Royal; which was read twice by its | 
title, and referred to the Co itte Military (| orderotM : . 3 : 
Afas a the Militia. Conniittee na ety F Aner de enci u an fa command, is con | SP, so far from doing that, he punishes a whole 
IRNS 7 : ii demmed as ilegal, tyrannical, cruel, and unjust, and the | people as a class: without specific charge, hear- 
ADVERSE DECISIONS OF COURT OF CLAIMS. j; President is requested to countermand the same. ing, or trial, he drives Sut inoffensive, loyal peo- 


Mr, CLARK. The Committee on Claims to! Mr.POWELL. Mr. President, the day after {| ple, men, women, and children, from a city far 


expelled fre 
o been driven trom the 
itary authority, without 
made ag 


nio me 


i tile frora jast punishment for the inf n ofthe 
law. He should have directed his order to the 
offenders, and should have punished them; but, 


d States, ‘Phat ie said 
r Geacral Gra the Jews, asa clas 
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distant from his headquarters, without giving | 
them the least opportunity to meet and repel any 
charges that might be brought againstthem. Such 
conduct is utterly indefensible. J regret that Gen- 
eral Grant issued such anorder. General Grant’s | 
conduct heretofore as a soldier bas been that of a | 
brave and a gallant officers he has fought well on 
many fields; for that f commend him; but while 
Lcommend him for his gallant conduct, I must 
censure him for this most atrocious and illegal | 
order. [tis inhuman and monstrous. Jt would 
be unworthy of the most despotic Government of | 
Europe in tic most despotic period of the world’s | 
history. Sir, we should rebuke such conduct. I 
regret that some other less meritorious officer of 
the Army had not issued this order, I regret that 
General Grant has issued it; but, sir, we owe it 
to ourselves, we owe it to the civil and religious | 
liberty of the citizen to put our condemnation | 
upon it, 

I think I have couched the resolution in the 
mildest terms possible. Itis my duty, in vindi- 
cation of the rights of my constitvents—these Jews 
who have been so grossly and craclly wronged— | 
to urge this resolution to its passage. It will be 
a landmark in the future to teach these military | 
gentlemen that they are not thus to encroach on 
the civiland religiousrights of the citizen, whether 
Ve be Jew or Gentile. I should be the last man 
here who would wish to visit with censure avy 
commander of any department of the Army for 
justly panishing those who had been violators of 
the law in his department; and I trust that I shall 
be the last to palliate or excuse any commander, 
however meritorious his conduct in other matters 
may have been, who thus strikes cruelly and in- | 
humanly at a class of people, driving them from 
their homes, men, women, and children, upon the 
shortest notice; their houses are closed up, and 
many of their stores, they inform me, are lert 
withoutan occupant, containing thousands of dol- 
lars’ worth of goods. 

The Senate, in my judgment, owes it to itself 
to vindicate the laws and the rights of these per- 
secuted Jews. I do for them what T would do for 
any other citizens of this nation, or for any other 


t 
H 


constituents that I have. I hope that the amend- H 


ment I propose may be adopted, that that part of | 
the resolution asking the President to countermand 
the order (for the Commander-in-Chicf, to his 
honor be it spoken, has most promptly revoked 
it) be stricken out, and then let the preamble and 
resolution, censuring this order and denouncing 
it as illegal, crucl, and inhuman, be passed by the 
Senate. 

Mr. CLARK. I move that the resolution and 
the amendment be indefinitely postponed. Ihave 
nothing to say by way of stricture upon the Jews. 
They have their rights, and are deserving of their | 
rights,and I concur mainly in what has been said | 
by the Senator from Kentucky on that point, but | 
Ido not believe it would be wise to condemn the 
brave General Grant unheard. Neither du I be- | 
lieve it would be wise to condemn him when he | 
and his soldiers are struggling in the field to put į 
this rebellion down. Lthink we should leave him | 
where the President has left him by revoking the | 
order, and Í sce no further use for the resolution 
or the amendment; and therefore [have made the 
motion which f have submitted. 

Mr. POWELL. On that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. I would suggest to the Sen- | 
ator from New Hampshire that a better disposi- 
tion would be to refer it tothe Committee on Mil- | 
itary Affairs. | 

Mr. CLARK. I do not see why we should 
embarrass them with it, [think we can act upon 


in 

Mr. HALE and Mr. SUMNER. Why not 
table it? 

Mr.CLARK. Iwould make a motion to table | 
it, but for the fact that if it be laid on the table it 
would be liable to be called up againatany time, | 
and i want to get rid of it, 

Mr. WILSON, of Massachusetts. I hone the 
resolution will not be referred to the Committee | 
on Military Affairs. It is a very plain and simple | 
matier, General Grant issued an order that I take 
it no man in the Senate approves. As soon as the 
order was called to the attention of the President | 
of the Wnited States, it was promptly revoked. 


I 
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| all persons who shall hereafter be con¥icted b 


i the District of Columbia, are to be applied, under | the executive officers for any arrest that they may 


the direction of the Sceretary of the Interior, to į; 


here the matter ends. I agree with the Senator 


from New Hampshire that we ought not to strike 
a general in the field, and condemn him unheard. | 


I do not approve of the order; I think.it was un- |! 


wise; I have no doubt it was unjust. It is wrong 
to single out any particular class of men in this 
country, and as aclass condemn them. I dare 
say that the rales and regulations of the Army 
were interfered with in General Grant’s depart- | 
ment by persons calling themselves Jews, who 
ought to have been excluded; but I think the order 
excluding a whole class of men is utterly inde- 
fensible. 


The order was at once and promptly | 
revoked by the Commander-in-Chief of the Army | 


the point he or she may wish to goto, Whenever 
a suitable penitentiary shall be erected in the Dis- 
trict of Columbia, and completed for the reception 
| of prisoners, it is to be the duty of the Secretary 


iof the Interior te cause to be transferred to it all 
i 


i persons who shall then be imprisoned outside of 
the District of Columbia, under sentence of the 
criminal court of the District. 

The bill was reported to the Senate, ordered: 
to athird reading, read the third time, and passed, 
ADJOURNMENT TO MONDAY. 

On motion of Mr. TRUMBULL, it was 


to the satisfaction of the whole people of the coun- 
try, and there it seems to me the matter may rest. 
The rights of these persons have been promptly 
vindicated, and therefore I think we may let the 
matter drop without passing in the Senate of the 


United States a vote of reflection on General Grant | 
| who issued the order perhaps inadvertently. 
| hope the Senator from Kentucky will agree to let | 


I 


it pass by, and let this resolution be postponed or 
go upon the table. ; 

Mr. HALE. I move to lay the resolution on 
the table. 

The VICE PRESIDENT. That motion takes 
precedence of the previous one, The question is 
upon laying the resolution on the table. 

Mr. POWELL. On that I ask for the yeas 
and nays. 

‘The yeas and nays were ordered; and bein 
taken, resulted—ycas 39, nays 7; as follows: 

YEAS--M 
Collamer, Cow 


g 


Anthony, Arnold, Browning, Clark, 
an, Dixon, Doolitie, Foot, Poster, Grimes, 


| Hale, Harlan, Harris, Henderson, Howe, King, Lane of 
li Indiana, Morrill, Pomeroy, Ricc, Sherman, Sumner, ‘Ten 


Eyck, Trumbull, Wade, Willey, Wilmot, Wilson of Mas- 
sachusetts, and Wright—3s0. 

NAY S—Messrs. Davis, Harding, Latham, Nesmith, Pow- 
cll, Saulsbury, and Wilson of Missouri—7. 


So the resolution was ordered to lic on the table. 
DISTRICT OF COLUMBIA CONVICTS. 


Mr. HARRIS. Phe Committee on the Judi- 
ciary, to whom was referred the bill (FL R. No. 


587) to provide for the imprisonment of persons | 
' convicted of crime by the criminal court of the | 

District of Columbia, have instructed me to re- ! 
port in favor of the bill; and as itis one of im- |! 


portance, I ask that it may be considered now. 
By unanimous consent the bill was considered 
as in Committee of the Whole. It provides that 


the criminal court of the District of Columbia of 
any offense, the punishment of which by law shall 
be confinement in the penitentiary, shail be con- 
fined during the term for which they shall be sen- 
tenced in some suitable prison in a convenient 
State, where they can be employed at suitable la- 
bor, to be designated by the Secretary of the Inte- 
rior. itisto be the duty of the Secretary to contract 
with the managers or superintendent ofa suitable 
prison in some convenient State for the imprison- 
ment and subsistence and properemployment of 
all prisoners who shall be convicted in that court 
of such offenses, on the best terms that he can. 
Efe is to make suitabie provision for the safe trang- 
portation of all prisoners to the prison to which 
they shall be sentenced by the court, and until 
they shall be so transported they are to be con- 
fined in the jail of Washington city. 

The bill aiso Jegalizes and makes valid the ac- | 
tion of the Secretary of the Interior in transfer- 
ring the prisoners confined in the penitentiary of 
the District of Columbia to the penitentiary in 
the city of Albany, New York, in September last, 
by direction of the President, and declarcs that 


those prisoners shall continue in confinement in |: 
i ; ; A : 
that prison until the expiration of their several © 


terms of imprisonment, or until they shall be | 
legally discharged. All appropriations hereto- 
fore made for the support of the prisoners in the | 
penitentiary of the District of Columbia, or for ; 


the payment of watchmen, laborers, and officers | 
connected with that penitentiary, and all appro- | 
priations which shall hereafter be made for the | 
expenses and support of prisoners convicted in 


defray the expenses of transporting to and sub- 
sisting prisoners in any prison selected by him | 
for their confinement. 
paid from such appropriations the sum of ten 


legally discharged ,toenablesuch prisoner to reach 


| resentatives—one o 


i: corpus, declaring al 


He is also to cause to be ii 


Ordered, That when the Senate adjourus to-day, it be to 
meet on Monday next. 


BARK ADMIRAL P. TORDENSKIOLD. 


On motion of Mr. SUMNER, the bill (S. No. 
488) for the relicf of the owners of the Norwegian 
bark Admiral P. Tordenskiold, was read the sece 
‘ond time, and considered as in Committee of the 
Whole. It provides for the payment to the order 
of the proper functionary of his Majesty the King 
of Sweden and Norway, of the sum of 914,309 13, 
i in coin, as full compensation to the owners of the 
i Norwegian bark Admiral P. Tordenskiold, or 
! their legal representatives, for damages sustained 


| 
ga 
i by that bark by reason of being prevented by the 
i commander of the United States blockading force 
pat Charleston, in May, 1862, from leaving that 
| port with cargo, the bark having innocently en- 
| tered during a brief interval in which the block- 
' ading force was absent. 

‘The bill was reported to the Senate, ordered to 
‘| be engrossed, read the third time, and passed. 
1 


| COURT OF CLAIMS. 


| Mr. TRUMBULL. I move to postpone all 
|i previous orders, and take up the House bill for 
H the reorganization of the Court of Claims, 

Mr. DOOLITTLE. I suppose that only means: 
ji during the morning hour. At the expiration of 
the morning hour the special order comes up. 

) Mr. ‘TRUMBULL. Loniy propose to take up 
i this bill and have it considered during the morn- 

ji ing hour. Possibly we may pass it in that time. 

/ l do not know. 

The motion was agreed to. 

ae VICE PRESIDENT. The bill will be 
read, 

Mr. TRUMBULL. As I understand that the 
- Senator from Vermont desires to present another 


y |! matter, and there is no special necessity for pass- 


‘dng this bill this morning, ] am willing, at his sug- 
gestion, to consent that it be laid aside. 
The VICE PRESIDENT. ‘That course will 


be taken, if there be no objection. 


PROCEEDINGS AS TO PRESIDENTIAL ARRESTS. 


Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to introducea bili (8. No. 
457) to regulate judicial proceedings in certain 
cases therein mentioned; which was read twice by 
its tide. 

Mr. COLLAMER. I move to refer the billto 
the Committee on the Judiciary; and I wish to 
occupy a short time in relation to the occasion, 
purposes, and object ofthis bill. I shouid have 
been much gratified if T could have had a little more 
full House to hear some suggestions which I shall 
briefly make; but I shall proceed at this time be- 
cause I want the bill to be in the hands of the 
Committee on the Judiciary at as early a period 
as possible, and 1 desire at least their attention to 
my views. 

Mr. President, much has already been said, 
and probably more will be said, in relation to the 
‘ suspension of the privilege of the habeas corpus by 
the Executive,and the acts which have been eon- 
sequent thereon, and the probable consequence 
which may ensue from it; and we have before us 
two bills on that subject from the House of Rep- 
f which was here at the last 
or the discharge, under cer- 


EEEN 
dls 


session, providing 


| tain conditions, ofpersons who have been arrested; 


i and another, which has been sent to usatihis ses- 
sion, providing forindemnifying the President and 
have made under this suspension of the habeas 
l these proceedings legal, and 
that no suit shall be maintained upon them. 

Now, Mr. President, this is a pretty grave ot- 


A i casion, and an important one; and I am free to 
dollars to each prisoner, when he or she shall be i| 


acknowledge that it is a case not without very 
considerable difficultics, It has occupied my at- 
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tention somewhat, and I have come, in my own 
mind, to certain results which I desire to present 
in the form of this bill. In the first place, { never 
could understand why so much fault was found 
with General Jackson, when President of the Uni- 
ted States, for saying that he must execute the 
Constitution as he understood it. I do not know 
to this day what was the foundation of the com- 
plaint, Ido not know bow else any department 
of this Government, executive, legislative, or ju- 
dicial, can execute the Constitution. [fany man 
can tell me in what way they can carry the Con- 


stitution into effect, except in the manner in which |) 


Vie 


they understand it, I should like to have the secret 
revealed to me. We have to do so, and I take it 


all have to do so when the occasion arises, i! 


Now, sir, it becomes us to consider, what is 
truly the case, that the Executive is a codrdinaie 

ranch of this Government with ourselyes. We, 
together with the House of Representatives, make | 
the legislative department, and are in no way su- 
perior to him, Within the sphere of our juris- j 
dietion we have the sa 
and no more. The Executive is just as much | 
clothed with authority, and bound in duty when 
called on, to give construction to the Constitution 
in the execution of it as we are, and his decision 
is just as binding as ours. I know there isa fecl- 
ing—what itariscs from F cannot say—that some 
iow or other the legislative department is supe 
rior to the other departments of the Government. 
I am sure, if each is kept within its regular sphere 


lible.”? The judiciary, when the question arises 
before them in the proper form, decide the Con- | 
stitution in the particular suit, and Lhatis all there | 
is in their decision. 1 

Now, sir, the President of the United States, 
in this great exigency of public affairs, in the re~ 
cess of Congress, was called upon, as he viewed 
it, to give construction to that provision of the 


Constitution which declares that the privilege of j, 


the writ of habeas corpus shall not be suspended 
except when, in a time of rebellion or invasion, 
the public safety requires it. ‘The President did 
give construction to that clause, because those 
words evidently imply that in such a contingency | 
as rebellion or invasion, when the public safety 
requires it, the privilege of the habeas corpus may | 
be suspended. It does not say so in direct terms, 
but that is its nesessary implication. He gave 
construction to thatelause. Ele had the opinion 
of the legal counselor of the President, agreeing 
with the opinion of such a man as the ex-Attor- 
ney General, Mr. Johnson, agreeing with Mr. | 
Binney, agreeing with Chief Justice Parker, and | 
many others that E might mention, leading men | 
as statesmen, as civilians, and as lawyers in the | 
nation, No man, I believe, will pretend to say— | 

d 

1 


I have not yet heard it said—that he believes the 
President made a mistake in that construction, 
and did it intentionally; thatis to say, that it was | 
a usurpation of power. He may have made n į 
mistake init. There may be differences of opin- | 
ion about that. J take it there are differences of 
opinion to whether it was 


as 


decided upon by the President, or wh 
should be decided upon by an act of legislation. | 
There are differences of opinion about that; and | 
so there may be about agreat many things. I 
do not think, because an unconstitutional law bas 


been passed, that therefore this Government Is j; 


destroyed. I believe, personaily, that Congress 
have passed some laws that are not constitu- 
tional; but t do not, therefore, despair of the. 
Government. it would ili become me to say that: 
such a consequence as the destruction of the Gov- 
ernment would follow because Congress passed 
a law which I thought was unconstitutional. 
majority thought otherwise, and I 
The President bas made this decision. What 
if I should think he was wrong? Does it follow 
that therefore I mast consider my opinion, or the 
opinion of this body, or of the two Liouses, to be 
infallible on the subject? Netatell. The Pres- 
ident has acted at least in good faith about it, and 
he holds, and has acted upon that holding, that 
it was for the Executive to decide whether the 
emergency mentioned in the Constitution had hap- 
pened. Arrests have becn made in pursuance of 


submit to it. 


ic rightsas the Executive, | 


ii world that he has done that which he had no legal 
of jurisdiction, Ido not know wherein; and it is } 
not common courtesy for one department of this |! 
Government to say to another, “ We say the ij 
Constitution means so and so, aud we are infal- ji 


intended that the i; 
suspension in the emergency looked to should be © 
ther it | 


| “allthis willbe v 
ii there may come tri 


-| corpus, Which enables the courts to interfere with ii 
Ay, 
| acontingency deprived of their power to interfere || 
| with the Executiveinsuch au extremity.” What : 


| extren 


| crimes that would put the nation in jeopardy. 


imprisonments have followed | 
extent; and now the question 
be done about it, because it is 
said, and said with truth, that here are suits being 
brought against the various officers who haveacted 
; under that decision and under the direction of the 


Jae A 

: this construction; 
i 

i 

H 

| 

i 

| 

i 

| Executive, aud they may be brought against the 
l 

{ 

i 

i 

| 

| 

t 


to a considerable 
arises, what shall 


Exccutive himself, and there is no knowing what 
may be the end ofall these suits. What shall we 
| do about it? Suppose we should think that he | 
had committed a mistake in giving that construc- | 
| tion to the Constitution: that would settle nothing. | 


Itseems to me that when he was called upon, and į 

Bec : eter : A pee 
| did, in the exercise of his best discretion and his 
| best advice, make this decision and take his action 


accordingly, commen courtesy at least requires 
i that we, as a coérdinate branch of this Govern- | 
ment, should treat that as, for the time being, a 
fact settled; we are to treat itas being settled by 
as competent a body as ourselves, and to shape 
our legislation accordingly. Now, sir, what shall 
it be? 

Int 


nel pe 


he frst placc, it seoms to me that we should | 
pass nor atterapt to pass a bill, and send it to | 
the President for his approval, in which it is ne- | 
ssarily implied that his decisión was wrong. | 
; Are we to pass a law, and send it to him for ap- | 
| proval, and in that law declare what amounts to į 
saying that he has done that which he had no au- 
| thority or right to do under the Constitution, and 
, asic him to approve that, and to publish before the 


yht to do; and are we to insist on that being done 
because we may differ with him in opinion about 
this subject? Is that common courtesy? Can we | 
| get along with the Government in that way, cs- | 
; pecially in atime of trial and trouble like tuis? I; 
think not. No such Jaw should be passed. 
In the nextpiace, Mr. President, it seems to me | 
that if we apprehend thatit may be viewed by the 
courts, whenever the question comes to them, 
| that this an exercise of unfounded authority 
i in the President, though done in good faith, we 
| can hardly expect to strangle and smother up the 
; fact of the unlawfuland unconstitutional proceed- 
i ing by passing additional unconstitutional laws. 
| if he has suspended the habeas corpus, as we be- 
l 
{ 
| 
| 


4 


lieve, unlawfully, I hardly think we should cure ; 
that matter by suspending all the other lawsof the 
country, a measure which would be still more ob- 
jectionable. These are the two points which I| 
think should be avoided in our legislation. 

The VICE PRESIDENT. The hour of one 
ořclock having arrived, it becomes the duty of 
the Chair to call up the special order. 

Mr. TRUMBULL. I hope it will be post- | 
poued informally, to enable the Senator from Ver- 
mont to conclude his remarks. 

The VICE PRESIDENT. That course will 
be pursued, if there be uo objection. The Chair 
hears none. The Senator irom Vermont will 
proceed. 

Mr. COLLAMER. Mr. President, why is the 
writ of habeas corpus required ever to be suspend- 
ed? What is the suspension for? What is to be | 
effected by it? ‘Phe very occasion to which it is | 
confined shows that the framers of the Constitu- |. 
tion viewed it as being sometimes necessary. Jti 
was only to be in a tine of rebellion, ora time of 
ion. While forming the Constitution to pro- 
the rights of the people, and preserve them | 
‘ re, and providing for times of quiet- į 
ness and peace, it occurred at onee to those men, 
y well for peaceable times; but | 
s to the nation, when its ex- | 
stence will be in jeopardy, when these limitations | 
: of power wil not answer; we must have some | 
| more power, atleast in the Executive, for such a) 
; period of storm and trial, and therefore it may be 

necessary to suspend this great writ of hubeas | 


5 


ot 
ae 


ive 
tec 


the EXxceuiive even on sucha necessary occasion; i 
we will deprive the courts, or they may be in such 


did the Executive necd to do for these periods of | 
y? Whatwas wanted? H was this: that | 
he might, if the privilege of that writ was sus- | 
; pended, arrest people who had not committed į 
erimes, and hold them to prevent their ee i 
| he was only to arresi those people who had com- 
mitted crimes, he could do that without having | 


the habeas corpus suspended at all. That is not ii 
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what was wanted by it. The suspensionis wanted, - 


to enable him to do more. than to arrest: people 
who have committed crimes... It-is, when the 
public exigency requires it and the public safe 


renders it necessary, to arrest and hold. people, 


who have not committed crime.. That ig the ver 
object of the suspension. : 


That is not all, sir. He needs it fora further. 
purpose; and that is for the arresting and holding. 


of people who have committed crimes, to-prevent 
their being tried. It may be that gentlemen may: 
think this rather an extravagant assertion; but E 
do assert that itis as necessary as the other in. 
periods of national extremity. We have had illus- 
trations of it already before our eyes, There may 
be very heavy and important State reasons why 
aman, for instance, should not be executed for 


‘treason committed. It may.be very important to 


the country (and of that the Executive alone can 
bethejudge) when the hanging shall begin. Why, 
sir, itis not twelve months since the President of 
the United States took some men in the city of 
Philadelphia, who were, I believe, condemned as 
pirates, out of the hands of the civil authority to 
prevent their being hung, in order to save the 
lives of his colonels down here in the land of the 
enemy. That may be quite asimportant a feature 
in the executive power on an occasion of this kid, 
as it is to hold people to prevent their committing: 
treason upon us. ; 
With these remarks I ought to call attention for 
afew moments to the two bills which we have be- 
fore us, and for which I had prepared my bill 


! with a view to its being made a substitute, though 


I have no desire to press it upon my own opinion: 
merely. LE want to get it before the committee, 
and Ushould be pleased to have my views, such 
as they are, before that committee; but the gentle- 
men are not all present. The first bill to which 


. Lshall call attention is the billentitled “An act to 
| provide for the discharge of State prisoners and 
| others,” &c. 


It goes on to provide in its first 
section that the Secretaries of State and of War 


shall return to the judges of the circuit and dis- , 


trict courts the names of all the persons that ara 
imprisoned in the circuit where they belong or in- 


habit, and then provides thatif those persons have . 


been confined pasta term of the court at which 
there has been a grand jury and have not been put 
on their trial, the jadge shall discharge them. Ht 
makes other provisions in relation to those whose 
cases have not been passed upon, that the judges: 
may take bonds for their trial, &e. It will be 
observed that the bill goes on the ground that 
those imprisonments done and made under the 
authority of the Executive are unlawful, unless, 


: indecd; the men were confined for a crimo; for it 


provides that if the term has gone by, and they 
have not been put on trial, and no indictment has, 
been found against them, they shall be discharged. 
The bill goes on the ground that if the President 
has imprisoned any one under the suspension of 
the habeas corpus, (which would give him the right 


to imprison without their being guilty of crime,) - 
ji i: 


he has done unlawfully, and the man is to be dis- 
charged. It goes on the ground that anything he 
has done by way of imprisoning these people is 
not in the least altered by his suspension of the 
habeus corpus; thatis to say, ‘ woare right about 
the construction of the suspension of the habeas 
corpus act, and you are wrong.” We make our 
law on that ground. 1 have already stated inmy 
remarks why I think we should notdo so. These 
are the essential features of the bill. ‘There is 
another section in it about the suspension of the 
habeas corpus to which I shall hereafter allude. 

The other bill which we have before us is en- 
titled “An act to indemnify the President and 
other persons for suspending the privilege of the 
writ of habeas corpus and acts done in pursuance 
thercof,’’ and it enacts: 

«Phat all such suspensions, arrests, and imprisonments, 
by whomsoever : or caused to be made, under the 
authority of the said President, shall be confirmed and made 
d; and tie said President, Secretaries, heads of De- 
ind all persons who bave been concerned in 
s, or in doing or advising any such acts 
nid, are hereby iudempified and discharged in re- 
cof; and ail indictments and information, ac- 
tio, sults, prosecution nd procecdings wh ror com- 
menceed, or to be commenced, against the said President, or 
any oF the persons aforesaid, in relation to the acts and 
matrers aforesaid, or any of them, are hereby discharged 
and made void.” 


Į am aware that that is, probably, a. very near 


partment, 


resemblance to those indemnity or rather obliv- 
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ion acts which are passed occasionally, after pe- 
riods of violence, by the British Parliament. I; 
have not compared it recently, but my impres- 
sion is that it is substantially that. | think we 
cannot exercise, in this country, what are called 
the omnipotent powers of Parliament. Wecan- 
not copy their example; we cannot follow their 
precedents. Itis notnecessary that I should elab- 
orate this idea. We do not possess any such om- 
~nipotence. I cannot but declare that that bill is 
to me, to say the least of it, as doubtful and a | 
very much more questionable proceeding than any 
suspension of the writ of habeas corpus by the 
President. 

Then I may be asked, what would you do? I | 
would not undertake to smother up judicial in- 
quiry at all. I do not think it necessary; neither 
do I think we have the power to do it if it was 
necessary. It may become necessary to regulate 
judicial proceedings, to adapt them to the occasion 
which arises, and to furnish the remedies which 
are needed; but we should not say that alaw shall 
be passed to make that lawful which was unlawful; 
we should not say in effect, “ having done a thing 
which was not authorized by the Constitution, we 
tell you now that the courts shall never inquire 
into it at all; we are afraid to have it inquired into 
any way; and they, in relation to the privateclaims 
of individuals, shall be ousted of jurisdiction in re- 
lation to them entirely,” Sir, in my judgment 
that is very bad policy, very bad statesmanship, 
and of extremely questionable constitutionality. 

Well, whatisto bedone? Do what you should 
do in the regulating of judicial proceedings that 
will adapt them to the emergency. Can you do 
it? I believe so. 

The bill which has been discussed before the | 
Senate is a bill to indemnify the partics by dis- | 
charging them; but an indemnity bill, properly | 
so called, in this country would be to pay the dam- į 
ages that may be recovered against our officers. | 
It is quite obvious that we cannot pass, in antici- į 
pation, any statute of that kind making appro- | 
priations to pay the judgments which may be re- | 
covered against them if the courts should think 
their proceedings unconstitutional and irregular. 
In the first place, what sort of confidence should | 
we have in judgments for damages obtained in 
courts where it was distinctly understood before- 
hand that not the defendant but the country was 
to pay them? You offer the most direct induce- 
ment to collusion between the plaintiffs and de- 
fendants to let the damages be very high, to be | 
shared between them, and the Government to pay 
them, Again, would you agree to pass a law of 
that kind beforehand and let persons bring their 
suits against these people, and if the court should 
decide that their orders from the President were 
not a defense, then you would have all the power 
and eloquence of the bar of America down on a 
jury to give damages, because nobody has got to 
suffer for it; the Government is going to pay for 
it. We can do nothing of that kind. 

This brings me, Mr. President, to explain brief- 
ly the substance of the bill which I present, and 
which I think fitted to the occasion. Our Consti- 
tution provides that the jurisdiction of the United | 


States courts shall extend, among other things, to || 


| of the United States, by order of the President, 


that case into the circuit court of the United 
States, and then it proceeds in that court. 

Now, Mr. President, I propose that every per- 
| son sued for any act done under the Executive 


| during this rebellion, if he is sued in any State 
court, may, like the citizen in the cave just stated, 
remove that case from the State court into the 
circuit court of the United States. I believe we 
have a right so to legislate. I have no doubt on 
that point. In the first place, the occasion now 
requires that to be done. In the next place, if 
gentlemen will look at the case of Cohen vs. Vir- 
ginia—the case which scttles the construction of 
the twenty-fifth section of the judiciary act—they 
will find thatin the opinion of Judge Story in that 
case the court held that the United States, by legis- 
lation, may order, inthe firstinstance, all the cases 
which may, under the provisions of the Consti- 
tution, go into the circuit court, to be removed 
there whenever they are commenced in a State 
court. Itis quite obvious from the reading of the 
| Constitution that if you could order one of these 
| forms removed, you could the other. I havea 
precedent for this. Iam not going now mercly | 
by my own speculations and conjectures; Í have 
a full precedent for it. lask for nothing to be 
done by my bill but what has been done. Task | 
not only for what I believe may constitutionally 
be done, but for what has been done. 

Now, what is the object of getting a case into. 
the circuit court of the United States? Is there’ 
any great purpose init? We cannot but know 
that these very provisions of the Constitution 
were intended to be provided for agreat occasion 
of this kind, The Constitution contemplates that 
the State courts in great emergencies, and in re- 
Jation to subjects which concern the Government 
of the United States, are not safe for the Govern- | 
ment of the United States always to trust. Suits | 
may be brought against those who have arrested 
and imprisoned men under the order of the Ex- 
ecutive, in various States. They may be brought 
before a justice of the peace, before a county court, | 
before a circuit court, according to the various 
provisions of the different States as to their juris- | 
dictions, The great question arises before them, 
was the President authorized to make the order 
i on which the defendent relies; did the Constitu- | 
tion authorize it? That is important, not merely 
to the individuals sued, but to the nation, because | 
itis most clear, as I take it, that if the President | 
and his subordinates, and the individuals to whom 
his authority has been deputed, haveacted in good 
faith in this period of trial, at least we mustindem- 
nify them. We therefore havea pecuniary inter- 
est; and thus it becomes quite important to have 
some sort of check as to the measure of damages 
that shall be awarded if the courts should find 
these proceedings to be irregular. According to 
common-law principles, in such a case, the court 
should tell the jury, in my humble judgment, if | 
they rejected the man’s defense, if he presented | 
| the order of the Executive under which he acted, 
and the court should decide that it did not consti- | 
tute a legal defense, yet, afterall, the court should | 
| tell the jury, “if you find that though this wasa | 
mistaken authority, the man acted in good faith, | 


allcases arising under the construction of this Con- 
stitution, and under the laws and treaties made in 


i 
1 
pursuance of it, and to all cases between the citi- i 
zens of one State and the citizens of another State, |i 
and soon. The manner in which this jurisdiction }/ 
i 
i 


of the courts of the United States may be exer- | 
cised over these various questions differs very con- | 
siderably in relation to causes that arise before a 
State court and those that are originally brought ; 
in the United States courts. Where in a State | 
court a question arises about the construction of | 
the United States Constitution or laws, and the | 
decision is against the right claimed under.them, | 


then, by the twenty-fifth section of our judiciary || 


act, when that decision has been made by the high- 
est tribunal of a State, a writ of error may carry | 
itto the Supreme Court of the United States; but | 
you will observe that is only carried there after | 
final judgment. In relation to suits between citi- | 
zens of one State and those of another, it is pro- 


j 


vided by our law that when such a suit is com- | 


menced, at the term at which it is commenced, 
the defendant, if he is a citizen of a diferent 
State from the plaintiff, and could have been sued | 
in the circuit court, may, before it is tried at all, 
bya aotion, or petition and application, remove | 


i 


| orif there was a probable cause in law for making | 
the arrest, the most you can do is to give the de- | 
fendant actual damages; you will give no exem- || 
plary damages; you will give nothing by way of | 
what is commonly called smart money; you will | 
give nothing for attacks through the individual | 


upon the vitals ofthe Constitution, orallthat;these | 
i people have acted in good faith; and if, in your 
| verdict, you go beyond simply paying the man 
| the damage sustained by him by reason of his 
į confinement for the time he was actually confined, 
| the court will set aside your verdict.” Butdo we 
i know that these State judges will do this? Have | 
; we any good reason to have confidence in their 
j holding over the jury the proper judicial influence 
| to keep them in potent control? Iam afraid of | 
them. Ido not like to leave our citizens and of- | 
ficers in their hands. 1 desire that the cases may | 
| be carried into our courts, into the United States | 
circuit courts, in order to avail the defendants of | 
| all the advantages and protections under our Con- | 
| stitution which those courts give. 
Mr, President, I said that fhad a precedent for : 
; my bill, Itis to be found in an act passed in 1815, || 
in order to protect officers who had made seizures | 
under the non-intercourse act during the war and | 


previous to the war. The act of 1815 I have es- 
sentially followed, the object of which was to have 
any suits brought against our officers for their 
action under that United States law, if brought in 
a State court, removable into a circuit court of the 
United States, and directing the mode of proceed- 
ing thereon. My bill is essentially based on that, 

he first section of this bill, following the words 
of that statute, is that if any suit or prosecution 
has been or shall be commenced in any State court 
against any officer, civil or military, or against 
any other person, for any arrest or imprisonment 
made at any time during the present rebellion by 
virtue or under color of any authority derived 
from or exercised by or under the President of the 
United States, and the defendant shall at the time 
of entering his appearance in court file a petition 
for the removal of said cause for trial to the next 
circuit court of the United States to be holden in 
the district where the suit is pending, and offer 
good and sufficient security, then the cause shall 
be removed and go into the circuit court of the 
United States, and there be tried asif it had been 
there commenced. All the provisions are pre- 
cisely like those which apply to a case where a 
citizen of one State is sued by a citizen of another 
State in a State court, who can remove the case 
to the circuit court of the United States. It also 
provides thatif there has been a judgment in any 
such case in a State court, it may be carried by 
appeal into the circuit court. This provision is 
made in the very words of the statute, from which 
I shall presently read, for carrying all these cases 
into the circuit court of the United States. 

Now, Mr. President, I ask whether this would 
not furnish to the President, and to his officers, and 
everybody else, all the securities which, ina Gov- 
ernment of law, should be asked. The first great 
question that will be made before the judge of the 
circuit court will be this: the defendant offers to 
show, and does show, that in making this arrest, 
and holding this man in imprisonment, he acted 
under the order of the President of the United 
States; it is insisted, then, on the other side, that 
the President was unauthorized to make such an 
order, for that in doing it he suspended the habeas 
corpus, and that he had no authority to do, without 
alaw for it. The counsel would at first, of course, 
insist that the President had the power to suspend 
the habeas corpus in the necessities of the Govern- 
ment. If the court decided that he had, there 
would be the defense. But suppose the court 
should think otherwise, and should hold that he 
had not that power; still the counsel would insist 
that this order of the President of the United States 
to this major, to this general, to this marshal, to 
these persons who have performed these services, 
should be to them anentire defense. Did not the 
Supreme Court of the United States hold it so in 
the case of Hollins at Greytown? Did not the 
Supreme Courtso hold in the Pennsylvania case, 
where men were sued for their fines in not obey- 
ing the order for the detached militia, in the last 
war? They insisted that there was no such inva- 
sion to be repelled as authorized the President to 
call them out, but the court said that was for the 
President to decide, that was preliminary to the 
order, and we cannot go back into it, it is an ex- 
ecutive thing. So the court might say in this case, 
that this order issuing to this general to do this 
thing, that, or the other, and among others to ar- 
rest a man if you please, is a protection to the offi- 
cer, though the preliminaries to the issuing of the 
order, which were forthe Executive to pass upon, 
may have been mistakenly passed upon; the court 
cannot inquire into them. I say that such would 
be the course, probably, and better lawyers than 
me, perhaps, would find still better defenses. But 


; Suppose that the court should overrule the whole 


of them; still the court, under the common rule 
of law, would give the wholesome direction in 
relation to the measure of damages which the 


| exigency of the case would demand. 


In the next place, Mr. President, there is an- 
other important provision in the statute from 
which I have substantially copied the bill as near 
as I could adapt it to the present case; and that 
is as to what shall be the effect, in cases of this 
kind, of what is called probable cause. Undoubt- 


|| edly, the common law was, that in some forms 
| of action, such as malicious prosecution, prob- 


able cause was an entire defense out and out; 
while in some other forms of action, as trespass, 


Pit might not be; but it was always received in 
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evidence in mitigation of damages. That has 
always been ruled by the courts. If they do not 
receive such evidence, itiserror. But, sir, there 
are many cases besides criminal prosecutions, 
where probable cause is held to be an entire de- 
fense. It is so in all cases in admiralty; it is so 
in all cases under the customs and revenue laws; 


probable cause excuses the defendant in court. | 
r 


he statute of 1815, to which I have alluded, after 
providing that officers of the United States who 
were sued in the State courts for acts done under 
the non-intercourse act might remove those suits 
into the circuit court of the United States, further 
provided: 

tc In any suit or prosecution against any person for any act 
or thing done as an officer of the customs, or any persons 
aiding or assisting such officer therein, and judgment shall 
be given against the defendant or respoudent, ifitshall ap- 
pear to the court before which such suit or prosecution 
shall be tried that there was probable cause for doing such 


act or thing, such court shall order a proper certificate or | 


entry to be made thereof, and in such case the defendant 
or respondent shall not be fiable for costs, nor shall be liable 
to exceution or to any action of damages, or to any other 
mode of prosecution for any act done by him as aforesaid.” 
I have put a second section in my bill, that after 
these cases are removed into the circuit court of the 
United States, if in any suit orprosecution against 
any person for any cause mentioned in the first 
section, where judgment shall be rendered against 
the defendant or respondent, it shall appear to the 
court before which such suit or prosecution shall 
be tried that there was reasonable or probable 
cause for the defendant’s act, or if it shall appear 
to the court that he acted in good faith in making 
such arrest or causing such imprisonment, the 
court shall order a proper certificate or entry to 
be made thereof, An Tinere DON no execution shall 
issue or further proceeding be had against the de- 
fendant or respondent for such cause of action or 
upon such judgment, 
‘That seems to me to be pises y adap or to the 
case, not to strangle up th 
sion, but to legislate in relation to the regulation of 
judicial proceedings, as the exigency may require 
in the constitutional way, and as our fathers did 
when the case arose. True it is, I have used not 
merely the phrase ‘probable cause,” but have 
further provided that if it shall appear that the 
defendant acted in good faith, that fact shall be 
certified by the judge, and thedefendant shall not 
be liable to pay damages. I wish to explain why 
I have said that. 


e condition of things, | 
and not to blink it; not to betray fear and apprehen- | 


I have said that the President | 


necded this power in these emergencies of the | 


country, for the purpose frequently of prevent- | 
ing people from going to the enemy and commit- ; 
ting treason—persons who had not yet committed į 


crime. * Probable cause’’ is a legal term, known 
to the profession, technical. It relates to showing 
good ground to believe that a man has committed 
a crime. Now, if an arrest was made of aman 
to prevent his committing a crime, the term ‘‘prob- 
able cause” could not apply to it, and hence I 


have inserted the other term, which is almost a | 
correlative in law of “ probable cause,” that. if it į 


is found that the defendant acted in good faith, 
it shall be certified, and he shall not be called 
upon to pay damages. 


Mr. President, I do not want to occupy unne- į 
cessarily the attention of the Senate now, though | 
I probably shall not have occasion hereafter to | 


say any more about this matter; but I will not 
further enlarge upon the subject. I will, however, 
say that I have added another section to this bill, 
which I wish to explain. Gentlemen will bear in 
mind that a writ of error from a circuit court to 
the Supreme Court of the United States does not 
lie, unless the matter in controversy involves 
$2,000 in value. 1 do not wish to have that pro- 
vision apply to these cases, and I have therefore 
inserted a third section in the bill, providing that 
when a final judgmentis rendered in any of these 
cases in the circuit court, it may be carried by 
writ of error to the Supreme Court, notwithstand- 
ing the amount of the judgment. I want to ex- 
plain why I think that is necessary. 

Suppose, without this statute, thata man were 
tried for this alleged offense, and it was decided 
that he had no defense, that, though he acted in 
good faith, damage must still be given; the high- 
est court of a State having been called upon to 
decide that the order of the President constituted 


a good defense under a proper construction of the | 


Constitution of the United States, and having re- 


fused so to decide, a bill of exceptions, if prop- # 


erly drawn, would present that question upon the 
record, and then, by the twenty-fifth section of the 
judiciary act, that case could be carried from the 
highest State tribunal to the United States Supreme 
Court, without regard to the amount of money 
involved, for the limitation of amount (under 
which you cannot carry a case up to the Supreme 
Court) applies only to a suit in the circuit court 
of the United States. Hence in all these cases, 
the parties would have a right to carry them un- 
der the present law, from the highest State.court 
to the Supreme Court of the United States. Now, 
I desire that if they go into the circuit court of the 
United States, they shall not lose that right for 
the want of having a sufficient amount involved; 
and therefore I propose to have the matter open 
to investigation by all branches of the Supreme 
Court of the United States to which the parties 
may think proper to resort. This seems to me 
adapted to the exigencies of the case. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) It is moved that the bill be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SUMNER. Imove that the bill be printed. 

The motion was agreed to. 


VOLUNTEER FORCE FOR KENTUCKY. 


Mr. DAVIS. [now move to take up the bill (H. 
R. No. 137) to authorize volunteers to be raised for 
the protection of the State of Kentucky. 

Mr. FOSTER. Ltrustit may be under the same 
general consent, laying aside the bankrupt bil, as 
before, without taking any vote particularly. 

The PRESIDING OFFICER. If there be no 
objection, the bankrupt bill will be laid aside in- 
formally. 

Mr. TRUMBULL. I do not object to this bill 
coming up. I had made a motion when the Sen- 
ator from Vermont desired to present his views, 
which was adopted by the Senate, to take up the | 
bill amending the act establishing the Court of 
Claims. It was taken up-and immediately laid | 
aside in order to give the Senator from Vermont 
an opportunity to introduce a bill and make some 
remarks upon it, I desire to go on with that bill. 
I trust that it will not be postponed for the pur- | 
pose of taking up the bill to organize a volunteer | 
force for the State of Kentucky. f 

The PRESIDING OFFICER. Does the Sen- 
ator from Kentucky insist upon his motion? 

Mr. DAVIS. Ido. 

The PRESIDING OFFICER. It is moved 
and seconded that the pending and all prior orders 
be postponed, and that the Senate proceed to the 
consideration of the bill indicated by the Senator 
from Kentucky. | 

Mr. TRUMBULL. Ihope not. I hope the 
Senator will allow us to go on with the bill that 
isup. Ido not see why all other business should | 
be suspended for the purpose of organizing this 
militia force for Kentucky. | 

Mr. DAVIS. Lask for the yeas and nays on | 
this question. | 

The yeas and nays were ordered. | 

Mr. DOOLITTLE. I desire to inquire has this | 
bill been committed to the Committee on Military | 
Affairs and come back to the Senate? j 

Mr. DAVIS. Yes, sir. | 

The PRESIDING OFFICER. It has been 
reported from the Committee on Military Affairs, 
with an amendment. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 11; as follows: 

Y BAS—Messrs. Arnold, Browning, Collamer, Cowan, 
Davis, Dixon, Foot, Foster, Harding, Harris, Henderson, | 
Howe, King, Lane of fudiana, Morrill, Nesmith, Powell, | 
Saulsbury, Sherman, Ten Eyck. nson, Willey, Wil- 
son of Mass usetts, Wilson of nri, and Wright—25, 
Messrs. Anthony, Clark, Doolittle, Fessenden, 
Harlan, Pomeroy, Ricc, Sumner, Trumbull, Wade, and 
Wiltmot—ll. 

So the motion was agreed to. 

Mr. SHERMAN. I rise simply to announce 
that the Senator from Michigan, Mr. Howarp, 
is detained from the Senate by reason of illness. 

'The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
137) to authorize the raising of a volunteer force ; 
for the better defense of Kentucky; the question | 
being on the amendment reported by the Com- | 
mittee on Military Affairs and the Militia, which į 
was to strike out all after the enacting clause of | 
the bill, and insert the following: 


That the Governor of the State of Kentacky, by the con- t 
sent and under the direction of the President of the United © 


4 


States, these troops may be employed oat of the li ) 
Kentucky against the enemies of the United States..." 
SEC. 2. And be it-further enacted, ‘That the regiinental 
and company officers shall be appointed and commissioned 
by the State of Kentucky according to the laws thereof: 
Provided, That the ofiicers of said regiments shall be eq 
tied to pay only when the regiments or companies are filled: 
as now required by law, and while in actual service, 
Sec. 3. And be it further enacted, That the regiments, 
when raised and officered as aforesaid, shall be mustered 
into the service of the United States and be subject'to.the 
command of the President of the United States. ’ 
Sec. 4, And be it further enacted, That the officers:and 
soldiers thus enrolled and mustered into service shall be 
subject to the rules and articles of war, and shall be placed 
on the same footing as other voluntecrs in the service of 
the United States as to pay, subsistence, clothing, and other 
emoluments, except bounty, for and during the tine they 
may be in actual service. 
Sec. 5. And be it further enacted, That a portion of this 
volunteer corps, not exceeding two regiments, may, when 


; necessary in the opinion of the President of the United 
| States, be mounted and armed as mounted riflemen. 


Sxrc.G. And beit further enacted, That the President shall 


| have power to make such other regulations in regard to the 


organization and service of this force as he shall deen cx- 
pedient for the interest of the service. : 

Src. 7. And be it further enacted, That, by and with the 
consent of the President of the United States, the volun- 
teers authorized to be raised by this act, or any portion of 
them, may be attached to and become part of the body of 
the three years Kentucky volunteers, according to such 
rules and regulations as the President of the United States 
may prescribe. 

Mr. TRUMBULL. The vote which has just 
been taken would scem to indicate that the Senate 
is disposed to pass this bill, and I do not suppose 
that anything [ can say in reference to it will 
change the disposition of the Senate in that re- 
spect; still I deem it my duty to protest as earn-- 
estly as I can against the enactment of this bill 
into a law. Iconfess myself surprised that the 
Military Committee, after what we have known 
in regard to the organization’ of this species of 
force in the different States, should have recom- 
mended the passage of this bill. The country 
cannot have forgotten, Senators cannot but re- 
member, in the early stages of this rebellion what 
was done in regard to Kentucky. I remember 
very well when Buckner—I think at that time the 
adjutant general of the State of Kentucky. Am 
I correct? 

Mr. DAVIS. Inspector general. 

Mr. TRUMBULL. Buckner, the inspector 
general of the State of Kentucky, visited the city 
of Washington, urging the sending out of arms. 
toarm the home guards of Kentucky. 1 -recol- 
lect when he was here and visited our fortifica- 
tions. He went upon the other side of the river, 
looked into our works, inspected our troops, was 
in consultation with the Government; and I re- 
member when arms were sent by the thousand 
into the State of Kentucky, to arm the home, 
guards of Kentucky; and at that very time the 
soldiers that were being raised in the State of Tli- 
nois had not an arm ora gun, and they were held 
back for weeks and months for the want of arms 
which were being supplied to these home guards 
in Kentucky, raised under, as I understand, the 
auspices of such men as Buckner. i 

Mr. DAVIS. Not one of them. 

Mr. TRUMBULL. Not raised under his au- 
spices ? 

Mr. DAVIS. Not one of them, 

Mr. TRUMBULL. He was inspector gen- 


eral of the State at the time, as I understand. 


Mr. DAVIS. 
ization wholly. 

Mr. TRUMBULL. Well, what became of 
those arms that went there? We found them in 
the hands of the men captured at Donelson and 
elsewhere. 

Mr. DAVIS. Never. 

Mr. TRUMBULL. Yes, sir, I understand we 
found a great portion of them there, and this very 
man, Buckner, who came here and was in consuit- 
ation with the Government, was one of the men 
that were captured at Donelson, fighting against 
this Government. I do not say that that will be 
the casc in regard to these forces; I do not know 
that it will be; of course the Military Commiitee 
do not believe that it will; but unless there: is a 
pressing necessity for such a bill, why'is it to be 
passed? Why isa separate organization to be got 
up in the State of Kentucky? 


He was opposed to that organ- 


250 


I have thought, sir, that it would, perhaps, be 
desirable that the forces from each State should 
be marshalcd together... E recollect that the Sen- 
atorfrom Maine, [Mr. Fessenpen, | only a day or 
twoago, made a suggestion here upon that sub- 
ject, that it might be desirable that the forces from 
each State should be brigaded together; but for 


reasons deemed to be sufficient by the Govern- | 


ment that policy has not been adopted, and, so 
far from brigading the regiments of a State to- 


gether, particular pains have been taken to sepa- || 


rate them, and you can hardly find a brigade com- 
posed of regiments from the same State. So far 
as the troops from the State of Ilinois are con- 
cerned, so far as I am advised in regard to the 


matter, thereisscarcely a single brigade composed į 


entirely of regiments from that State; and yet now 
you are to pass a bill to brigade twenty thousand 
Kentuckians together. 


sands and tens of thousands of soldiers in Ken- 
tucky, and they are not permitted to be brigaded 


together; yet this is to be done in regard to those | 


Kentucky troops. 


And they are to be raised, sir, for what pur- ; 


pose? They are “to be employed within the lim- 
its of Kentucky in repelling invasion, suppressing 
insurrection, and guarding and protecting the pub- 
lie property” in that State. There is a proviso 
“that at any time it may be necessary, in the dis- 


cretion of the President of the United States, these | 


troops may be employed outof the limits of Ken- 
tucky.” How? “ Against the enemies of the Uni- 


ted States.” You cannot employ them to guard ; 


the public property outof Kentucky, but youmay, 
for the specific purpose of contending against the 
enemies of the United States, employ them out of 
the limits of that State; but they are to be raised pri- 
marily forthe purpose of guarding public property 
in the State of Kentucky. Thatis the primary ob- 


ject for which this forec is to be raised; and if these i} 


troops are taken out of Kentucky, you never can 
use them to guard the public property; you must 
take the troops from my State, the State of Illi- 
nois, which sends thousands of men into Ken- 
tucky and into Tennessee and Mississippi and 
Alabama,and when they get down by the side of 
troops from Kentucky—these twenty thousand 
men raised and brigaded together—the Minois 


troops are to be stationed to guard public prop- į 


erty, and the Kentucky troops may be used to 
meet the enemy. 
cies of legislation; and I admit myself surprised 
that, with the experience we have had, such a 
proposition could obtain the sanction of the Mil- 
itary Committee, 

Aud, sir, where are these troops to be raised? 


In the State of Iinois, or anywhere else. They | 
are not twenty thousand troops to be raised in | 


Kentucky; not at all; but the Governor of ien- 


tucky is, by this bill, authorized to go to the State | 


of New York, or the State of Ilinois, and raise 


twenty tuousand men to guard public property in ; 
Kentucky; and when taken out of the State they | 
may be used against the enemy, but not to guard |: 
The bill does not provide that ; 
these men are to be raised within the limits of © 
Kentucky; it does not provide that they are to be 


public property. 


Kentuckians; but it declares that— 

«The Governor of the State of Kentueky, by the con 
and under the direction of the President of the t 
sail have power to raise and organize in 
ner force not exceeding twenty thousand 
serve fur the termi of twelve mortis, to be 
cmployod within the limits of Kentacky in repelling 
sion, suppressing insurrection, and guarding and proiceting 
the public property? 


Troops to be raised where? In my State, inany 


of the States; not Kentuckians; and then they are | 


be a body 


to be thrown together, and here isto b 


of Kentucky troops, twenty thousand strong, all | 


brought together and officecred by the Governor 
of Kentucky, while the troops from other States 
are broken up; and this overshadowing influence 
is to be conferred upon a select set of men from this 
State, not raised in the State necessarily; not citi- 
zens of the State nec riy. 

Now, sir, ido trust 
consider before it pas 


t 
8 


i shail not take up time 


e 


in discussing it. T have 
made these few suggestions in regard to the bill 
as it comes before us. There is another one which 
I will not omit, and that is this: the troops are to 


t 


You will not allow that |! 
to be done in regard to the troops of any other | 
State; but in regard to the State of Kentucky it | 
is to be done. The State of Hlinois has got thou- | 


Sir, Lam opposed to that spe- | 


iva- £ 


at the Senate will at least | 
a bill of this character. | 


troops raised in other States. In my State we have | 
no twelve months troops; and as there was no 
draft there for nine months, we have ro other 


unteered for three years. In every point of view, į 
| it seems to me that the organization of this dis- | 
tinct force for Kentucky is objectionable. H itis 
| necessary to have twenty thousand more men | 
i raised, ifthat is the argument, let twenty thousand 
| men be raised in Kentucky; buts hing about | 
| their being raised for the pu 
: public property in Kentuc! 
' for the purpose of maintain 
u Union, and putting down the rebellion 

are needed in Kentucky, I am sv é 
ident will permit them to remain in Kentu 
defend it. 

Mr. DAVIS. Mr. Presic 
' position of the honorable Sen 
| this measure as very extraordinary, and Tam co 
| fident in the assertion that he has not stated oue 
i! solitary objection to the bill but what is_miscon- 
li ceived. Tie adverts to Simon Bolivar Buckner, | 
i: andto the traitorouspart which that officer played; 
i! but he wholly misapplies it to this bitin the form 
of the objection which he attempis to make to the 
bill growing out of that matter. There were two 
| local organizations in the State of Kentucky: the 
ii one was what was called the State guards under 
i a law of the State, which law was drawn up and 
conceived by General Buckner, | believe, origin- 
ally, as a measure of treason. The force organ- 
ized under that law, he to a considerable extent 
perverted to the purposes of treason and disunion; 
i but that organization and that foree was just as 
“| separate aud distinct in its nature and in the ser- 


ye 


ey 


cky to 
y 


the home guards, as was that organization from 
ii the three years United States troops from any 
| Statein the Union. Sir, what was the home guard 
| organization? It wasg ate organization, with- 
out authority of law, either of the United States 
i: Government or the State of Kentucky. 
got up wholly by the Union men of that State, on 
their own responsibility and on their own author- 
ity: and ail that was done in relation to that home 
guard was, through the late General Nelson, to 
i solicit from the United States Government arms 
to place in their hands for the protection of them- 
| selves and the Union, and to prevent the State of 
Kentucky from being dragged into secessionism. 
Simon Bolivar Buckner, and every secessionist in 
the State of Kentucky, and all their sympathizers, 
were as much opposed to the arming of the home 
guards by arms distributed from the General Grov- 
ernment as they ever were to the raising of three 
months men; and why? Because it was the pur- 
‘nose of that home guard organization, and it was 
the essential and important service which it ren- 
dered to the State and the Union, to hoid that State 
to her Union moorings and within the Union; and 
ifit had not been for the effects of that measure, 
nd for the creation of camps under the authority 
of the United States Government at Camp Dick | 
Robinson, and another at New Albany, opposite | 
Louisville, which was afterwards removed into | 
‘the city of Louisville under the auspices of Gen- 


eral Lovell Rousseau, that State would have been |; 


| dragged inevitably into sece 

| Sir, there never was a military organization in 
this land that rendered a more essential aud im- | 
; portant service to the State in which it was or- | 
ganized or to the United States, for the number 
of that military organization, than the home 
; guards in the State of Kentueky, both to the 
ʻi State and to the Union cause. Sir, cast my fate | 
i and my destinies upon that home organization. 
© Least it there for the purpose of saving the Stat 


e| 
2 to the Union, and bringing it uitimately to the | 
performance of its liege constitutional duty to the 
Government, and for no other purpose; and that 
© purpose was secured by that organization in re- j; 
lation to the Union party of the State of Ken- | 
` tueky,and to the position ultimately of the State 
© government, which would not have been saved 
but for the essential assistance rendered to the 
Union cause by that home guard organization. 
Sir, I tell the honorable Senator from Hiinois, |i 
that if General Simon Bolivar Buckner could this i} 
day be consuited, or John C. Breckinridge, or i! 
Humphrey Marshall, or any other secessionist |, 


S; 


from that State in the confederate army, or any 
t of their strong sympathizers in the Staic of Ken- 


| 


troops now in the field except those who have vol- i 


vice which it rendered from what was afterwards |; 
‘home guards that were surprised by the State 


i such is the fortune of war. 
It was | 


| State to be transfe 
| Kentucky to render a more important, extended, 
i, and legitimate mili 
i} in other ficlds; and* whenever these local forces 


; States in any field 7 
i the President, and the President chooses to order 


tally, and I know that it will 


Mr. TRUMBULL. Will the Senator allow 
me to ask him a question? 

Mr. DAVIS. Yes, sir. 

Mr. TRUMBULL. While it is undoubtedly. 


fn 
true that many of these hors guards, and prob- 


i! ably a great majority of them, were very true and 


alec 
aiso t 


loyal men, is it not rue, and is not the Ben- 
‘ ator aware of tho faci, that a portion of the arms 
aruished to parties of these home guards, either 

by careless guarding or else by connivance, or in 
sme other way, got into the hands of the rebels? 
Mr. DAVIS. 1 will explain that, and every 
: other objection which the honorable Senator takes 
' to this measure. ‘The State of Kentucky had. a 
kx of arms, as the other States, long ago dis~ 


buted to it by the laws of Congress. Those 


‘arms were to a considerable extent, probably to 


the whole amount of five or six thousand, 
placed in the hands of the State guards, not the 
home guards. The State guards were organized 
by Buckner, and they were under his especial 
command as the inspector general. They were 
corrupted by him to the extent of two thirds of 
them, and they were seduced into the ranks of 
treason. ‘Lo the extent that that State guard was 
corrupted by Buckner, and to the extent that that 
portion of it which he corrupted had been armed 
by a distribution of arms that belonged to the 
State, they went into tue armies of the southern 
confederacy; but the arms that were sent from 
this city to be distributed to the home guards were 


| placed in the hands—to a gan and toa man—of 
i| loyal Union men, so far as I know or believe. 


There were portions, small detachments, of the 
| guards, whom Buekner had seduced into the ser- 


a 


| guards ; : 
i| vice of the confederate States; and they with their 


rms were captured, but to a limited extent; and 
But, I say, thata less 
preportion of the arms distributed among the 
home guards of Kentucky have fallen into the 
possession of the confederate armies by capture, 
or by any other mode, than of the arms placed in 
the bands of the three months troops originally, 
and of the three years troops sinee, by authority 
of the Federal Government. 

Mr. President, this is a legitimate measure. It 
is subject to nota single objection which the hon- 
orable Senator from illinois makes to it. These 
troops are not only to be subject to be ordered, at 
the will and discretion of the President, out of the 
State of Kentucky for the service of the United 
States, but for any and all manner of service which 
soldiery can render. They may be ordered into 
! Tennessee or western Virginia, orany other State, 
| for any military service that a United States sol- 
| diery can perform—to mect the cnemy in battle, 
i to guard the public property, to garrison forts and 
: fortifications, or for any other se è whichasol- 
i diery can render. ‘fhe authorities of Kentucky 
i know that such are the features of the bill, and 
| they know that such are to be the services which 
i 


any troops raised under this bill may be called 
upon by the President, the Commander-in-Chief, 
i to render ihe country. They are willing to accept 
; the biii with these conditions, In the language 


‘| of a Senator from Wisconsin, [Mr. Hows] the 


i primary object of the measure is, so farasa guard 
is necessary for the local defense of the State of 
Kentucky, to give a preference in the performance 
of that service to herown people, to dispense with 
the necessity of holding soldiers from otber States 
in Kentucky for thatlocal service,and to enable all 
the three years men of that State and of every other 


rred from the local defense of 


ary service tothe United States 


can be made auxiliary to the service of the United 


whatever, in the judgment of 


them to it, they will be ready to march, and they 


|i will march with as truc hearts and as firm and 


Mr. 


am sorry that I have been 


si 
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it can thus be brought to. Itisa measure proper 
in itself, which I, as a Senator from the State of 
Kentucky, would not hesitate to vote for Llinois 
or any other State that occupied the condition and 
the circumstances that Kentucky now does. It 
isbecause we can render more effective service to 
the cause of the Union, to the suppression of the 
rebellion, to the subjugation of the armies of the 
rebels, as we believe, by being authorized to raise 
this local force’for our own defense—Kentucky 
being one of the great and important battle-ficlds 
of this war—than we can by a three years force, 
that we ask it. 

I will show to the honorable Senator from 
Illinois, now, that I believe the loyal people of 
Kentucky, reduced as they are by defection and 
treachery, have this day filled up every requisition 
of the General Government upon them. 


I believe now, this day, that they have raised | 


every man that the three requisitiony demanded 


fromthem. That ismy informationand my belief; | 
but itis inaddition to filling these requisitions that ! 


we ask the privilege of raising, if we can, twenty 
thousand troops for a service that the Senate so 
well understand, both by the plain and perspicu- 
ous terms in which the bill is written, and by the 
explanations which have been given of itby other 
members, 
—and Í suppose notinto that ofany member of the 
Military Committee—that any man was to be 
raised out of the State of Kentucky for this ser- 
viec. If the gentleman thinks there is any danger 
of illinois or the other States being asked to con- 


tribute to this force, let him propose an amend- | 


mefit restricting it in terms to the State of Ken- 
tucky. 
mean—what we supposed it did mean, until the 
gentleman’s critical examination of the language 
of the bill brought the idea to our attention, I 
believe still that will be the effect of the bill, but 
if there is any doubt on that point, any wish to 
make it clear, let it be made clear by requiring 
that this force shall be raised within the State of 
Kentucky. I hope that I have said enough in 
relation to this matter. 

Mr. HARLAN. Mr. President, I shall vote 
for this bill, with a few verbal amendments. I 
will suggest them all at the same time and call the 
attention of the Senator from Kentucky to them. 
ĮI propose to strike out, in the third and fourth 
lines of the first section of the amendment pro- 


posed by the committee, the words, ‘the Gov- | 


ernor of the State of Kentucky, by the consent 
and under the direction of,” so that it will read: 

“That the President of the United States shail have 
power to raise and organize into regiments a volunteer 
force not exceeding twenty thousand,” &e. 

I see no good reason for authorizing the Gov- 
ernor of Kentucky to proceed to organize the 
militia of the United States. 


of voluntecrs, and F think we can trust him with 
the diseretion of calling into the service twenty 
thousand more, if it is thought twenty thousand 
more are needed for any special service. Then, 
in the eighth line, I propose to strike outthe word 
“Kentucky,” and insert, ‘or any State” so as 
to read, ‘© to be employed within the limits of any 
State in repelling invasion, suppressing inusurrec- 
ton,” &e. It may be quite as important to raise 
troops in Missouri as in Kentucky. If the re- 


ports published in the newspapers of this morn- | 


ing can be relied on, there is now a greater neces- 


to repel a sudden invasion of some eight thousand 


rebels than there is at this, time in the State ef |: Hey is “BO. Ore ated | : c 
I propose to strike out the word i; bill, with all of its guards—its wise and jealous . 
t Kentucky,” in the twelfth line, and insert “the |i & g 
: States, and be as much subject to the order of the 
! President, as Commander-in-Chief, as the three | 


H 4 selves are i -mi : 
“That at any time it may be necessary, in the diseretion ;: years men themselves are in the armies of the | 


of the President of the United States, these troops may be | 


Kentucky. 


State in which they may be raised;’’ so that that 
clause will read: 


employed out of the Harits of the State in which they may 
be raised, against the encmics of the United States.” 


so that that clause will read: 


“That the regimental and company officers shall be ap. 
pointed and commissioned by the States in which said 
troops may be raised.” 

_ Tf in the opinion of the President, there is an 
immediate necessity for the service of troops for 


a short period in Kentucky, or Missouri, or Vir- i become a law. 


It never entered into my imagination | 


lt will then mean what we intended it to | 


The President has : 
called into the service, it is said, near a million i 


in order. 


; may be organized by the State authorities, and : 


: and they are subjected precisely to the same gov- 


! Governor, as true and as enlightened a Governor |! 


| Union, as faithful to the authority and the juris- |) 
i diction of the Government of the United States, : 
| in all the States of this Union, as there is in any i 
sity for immediate service in the State of Missouri | State of it—shall be authorized to organize this 
| local militia of the State of Kentucky; and after: 


| their able chairman, have given especial attention :; 
: to this measure. 

In section two, line three, I would propose to į: 
strike out the words ‘ State of Kentucky,” and ii 
insert ‘f Statesin which said troops may be raised,” į 


| jected to by the Senator from Kentucky, and if it 


; Constitution, into the service of the United States. | 


| cility, with a greater degree of rapidity, and with | 


i 
f 

. . e H 
ident as Commander-in-Chief; they come under | 
i 

| 


I 
ginia, or Tennessee, I think it would be proper for | 
Congress to confer on him the right to raise a body 
of men equal to twenty thousand, for a period of 
not more than twelve months. Iam opposed to 
limiting this call to the patriotic people of Ken- 
tacky. [think it is very probable that the young 
men of my own State would very gladly volan- | 
teer, some thousands of them perhaps, to assist 
their patriotic fellow-citizens in Kentucky for a 
period of twelve months. There are many who 
are not willing to volunteer for three years who 
would be willing to voluntecr for a period of one 
year. I hope these amendments will not be ob- 


be in order at this stage of proceedings, 1 move to 
amend, as I have suggested, in the first section, 
The VICE PRESIDENT. The amendmentis 


Mr. HARLAN. ‘Then I move to strike out the 
words ‘* Governor of the State of Kentucky by 
the consent and under the direction of” in line 
three and four of the first section of the amendment 
of the committee., 

Mr. DAVIS. 1 hope that amendment will not 
beadopted, and I will say in a word why I object 
to it, 

This is a proposition not to raise United States | 
troops strictly in the State of Kentucky, but itis | 
a proposition to raise Kentucky militia and to 
muster them, according to the provisions of the 


Now, if it is necessary to raise such a force as | 
this in the State of Missouri, lct that be provided 
for in another bill, or in a distinct section of this 
bill, and I would vote for it. [would vote for it | 
in relation to Tennessee. Ihave conversed with | 
the members of the House of Representatives |; 
from the State of Tennessee, and they desire just 
such a measure as this to be passed for their State. į 
I will vote for such a measure as this in relation į 
to the State of Tennessee with a great deal of | 
pleasure, because 1 am setisficd the effect of it 
would be to raise a force important for the defense 
of that State, and important too in carrying on 
this war to assert the authority and the power of | 
the United States Government in the seceded | 
States, and especially in the State of Tennessee. | 
Now, Mr. President, we all know that a Gov- | 
ernor can organize a local militia‘ with more fa- 


more.of the approbation of the people of the State, |i 
than it can be done by the officers of the General | 
Government. The Constitution provides—and | 
that provision of the Constitution is carried out | 
by an organic law—that in certain contingencies |} 
the militia of the States may be organized, and | 


after they are so organized by the State authori- | 
tics they may be mustered into the service of the | 
United States Government. When they come to : 
be mustered into the service of the United States, 

they then come under the government of the Pres- | 


the military code of the rules and articies of war, | 
ernment and discipline as ordinary troops, even | 
regulars, of the United States Government.. 


We ask, and desire greatly, that as patriotic a !! 


as there is in this Confederation—as true to the :| 


it is so organized, that it shal! be, under this: 


ruards—mustered into the service of the United | 


United States. The Military Committee, and: 

it has been long before that: 
committee. It has been six or eight months be- ʻi 
fore thom. They have read it and reread it,and | 
examined its provisions. They have placed in it | 
every guard and restriction, to prevent it from i! 
being abused, that they have deemed proper; and | 
every one, I think, that is necessary; and f do; 
hope that, in the form’ in which it has been re- i; 
ported by the committee, and which is not ob- : 


jected to at all by myself, it will be permitted to | 


ul 


| the Des Moines river. 


Mr. HARLAN. The'amendmont {| propose is 


not proposed forthe purpose of casting any re. 
sor 


flection on the State of Kentucky, or its Go 
nor do I suppose it will materially affect the mi 
of raising these troops. -Lbclieve the ‘Seeretary. 
of War, under the direction of the President, 
notifies the Governor of cach State that he desires. 
a certain number of regiments to fill the requisi- 

tion made for volunteers, and that the Govetnor 

in effect, with the State officers, docs proceed ‘to 
raise and organize the volunteers called for; but T 
seo no necessity for making a specialty of Ken- 
tucky in this exigency. Missouriis in as difficult 
aconditionalmostas Kentucky; Arkansas is more 
so; I think Western Virginia is equally sòs and it 
may be so in Iowa, We have been compelled, 
without any suggestion of this kind from Con- 
gress, to volunteer and repel invasions. of our 

State; and without any regular organization our 

people have convened in farge numbers, { think 

some eight or ten thousand on one occasion, to 
repel an invasion attempted from Missouri across 
It may be as important 

for us in the future as it is now for Kentucky. F 
hope it may never be so; but it seems to me to.be 
very foolish on the part of the Congress of the 

United States to pass a separate militia law for 

each State of the Union, thus requiring us to make 
twenty-four or twenty-eight distinct codes for the 
government of the militia in so many distinct 
States. Let us do it all at once; confer the power 
on the President to raise these troops as he bas 
been raising them. Ihave no doubt that if in his 
opinion they are needed in. Kentucky, and if the 
Kentuckians are more patriotic in this regard than 
those of other States, they will spring to armsin 
that State, and fill every requisition be may make 
for a period of twelve months. It scems to me 
there is no necessity for placing the Governor of 
Kentucky for the time being in the exccutive 
chair of the United States. Iris pretty well filled’ 
now, by a native of Kentucky too. Ido notthink 
that Kentucky has any right to complain of the 
manner in which the Government has been ad- 
ministered by one of her own sons up to this pe- 
riod; and why the Senators from thatState should 
desire for this particular purpose to oust the Pres- 
ident of the United States from his legitimate’ 
functions, and thrust into his seat for this partic- 
ular purpose the executive of their own State, is 

a mystery to me. T insist upon a vote on the 
amendment, at all events, I think it ought to be 
adopted. 

Mr. POMEROY. I think this amendment of 
the Senator from Jowa is a good one; and I think 
the general idea of the bill is a good one. I bẹ- 
lieve we have, after all, to depend upon the local 
militia, upon the soldiers of a State raised in the 
State, ultimately, for maintaining the cause of the 
Union in any State. We may get a temporary 
triumph in Kentucky by soldiers from Illinois, or 
from other States, but we cannot expect perma- 
nently to uphold the cause of the Union unless 
we have in the State its citizen soldicrs, whom 
we can rely upon; who will respond when the 
occasion requires. In my own State, a year ago, 
we had some conflicts and some triumphs, bat 
those triumphs were achieved by the citizens of 
the State. We maintained our cause there be- 
cause we lived there; because we were planted in 
the soil. Tf we had obtained a triumph in my 
State by the exertions of citizens of Iowa or Hi- 
nois, when they Ieft usand went back we should 
should have been thrown on our own resources, 
and perhaps overrun again. So I think of every 
State. If there is an invasion of one State, its 
citizens may be aided temporarily by soldiers 
from another State, but we must depend for the 
permanent establishment of the cause of the Union, 
in any State, on the soldiers of the State itself, 
those who live there; those who are identified with 
all the interests ofthe Unionin that State. Ishould 
therefore be glad to sce this bill become a law, 
not only for Kentucky, but for Missouri, for 


: Kansas, perhaps, and for any other border State 


that is Hable to invasion. Let us be allowed to 


‘| maintain the cause of the Union by our own sol- 


diers. 

Mr. WILSON, of Massachusetts. T hoye the 
amendment of the Senator from lowa will net be 
adopted; because | do not think, then, it will be 
worth while to pass a bill of this kind. 

Mr. GRIMES. Why not? 

Mr. WILSON, of Massachusetis. My treason 
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is that if, instead of raising twenty thousand men || 
for Kentucky, we are to pass a general bill forall į; 
the States, we had better provide at once for rais- | 
ing two hundred thousand or three hundred thou- | 
sand, The proposition by a general bill to au- 
thorize the President of the United States to raise 
twenty thousand twelve months men is, I think, ff 
a very ridiculous proposition to be entertained by 
the Senate. If we want to apply the measure gen- 
erally to.the country, we should come in here with 
a large proposition to meet what may be the wants 
of the country. 

Now, sir, this is a very simple affair any way. 
When the bill was originally proposed, I was | 
opposed to it, and I was opposed to it because I 
thought we could get troops enongh for three 
years, raised under the general laws of the coun- 
try, and therefore I thought it was not hest to 
adopt this course to raise men. We had given | 
Maryland authority to raise four thousand men | 
for its own local purposes, and we had the evi- 
dence that they had rendered some service to the 
country at that time. We gave the State of Mis- 
souri authority to raise ten thousand men. Al- 
though there may have been some mismanage- | 
ment both in Maryland and Missouri, I belicve | 
those troops have rendered real service for the de- | 
fense of those States. As to that point, however, | 
the Senators from those States, perhaps, are bet- | 
ter informed than I am. 

The people of Kentucky desire in addition to 
their three years men—and with all their difficul- | 
ties they have promply responded to all the calls | 
of this Government for men—in addition to rais- 
ing about forty regiments in that State for three | 
years service, to raise a local force for a brief | 
period for the defense of the State. i 

Mr. DAVIS. We have raised fifty-four regi- | 
ments, | 

Mr. WILSON, of Massachusetts. That in- | 
cludes cavalry and all. < 

f 


i 
l 
$ 
t 


i 
i 
{ 


| 
| 


Mr. DAVIS. Yes, sir. 
Mr. WILSON, of Massachusetts. I was think- ; 
ing of infantry. Now, sir, everybody knows | 
that Kentucky, by her position, is daily exposed | 
to invasion. That is clear to the comprehension | 
of usall. Everybody knows that when you go 
into a community and raise a large body of men 
for general purposes, there are left behind many | 
thousands of men who would willingly be organ- | 
ized for the defense of their own homesand their | 
own firesides who cannot be induced to enlist into | 
the general service, so as to be liable to be trans- | 
ferred from one portion of the country to another. | 
Tt was believed last year that this force was neces- | 
sary for the defense of Kentucky. I thought we ' 
could raise men enough for three years and that | 
this policy of organizing troops in a State for tem- | 
porary and local purposes for a brief period was | 
nota good policy; and if we had to-day troops || 
enough that we could put into Kentucky, if we || 
had an abundance of men, L would not resort to | 
this course; but I believe that in Kentucky, after | 
raising the men that they have raised for the gen- | 
eral service of the country, they can raise fifteen 
or twenty additional regiments for twelve months, | 
who can take the place of the three years troops, | 
who can go into other States, and they can raise | 
them much easier than we can raise three years | 
men, i 
The amendment of the committee corrects and | 
perfects the original bill. Instead of placing the || 
whole authority in the government of that State, |! 
whether the military board or the Governor, the 
amended bill simply says that the Governor of | 
the State of Kentucky may raise these troops, 
by the consent and underthe direction of the Pres- 
ident of the United States. Without his consent, | 
after this bill passes, the Governor of that State : 
cannot organizea single regiment. The bill passes || 
Congress, goes to the President, and the President | 
executes it immediately, or postpones his consent | 
for its execution. If there be apprehension that | 
this force will be dangerous to the country; that | 
this organization will aid the rebellion instead of || 
sustaining the cause of the country; if there be | 
danger that the arms sent to arm these men will i 
be perverted and xd against the country, the | 
President of the United States will have the best | 
information that any man can have, and he will ; 
not then consent that the arms shail go there, or | 
| 


u 


that this organization shall be made. But if the 


evidence is clear and plain to his comprehension | 
that the force organized will be for the support of | 


the country, the President of the United States 


will give his consent, and this force will be organ- | 


ized under his direction. Thatis the whole ofit. 

I know there are those who have had appre- 
hensions in regard to the conduct. of these men. I 
do not know thatthere is any reason upon which 
to found them; but I do know that within a few 
days there have been rumors that a renewed ef- 
fort would be made to carry Kentucky out of the 
Union. The President will know what the strength 
of this movement is. It will soon develop itself. 
If it fails, as | have no doubt it is to fail, then the 
President of the United States can organize this 
force for the defense of that State; and we all 
know—the experience of the last few months has 
clearly shown us—that the State of Kentucky is 
liable to be invaded at any time. 
vaded; raids have been made into that State, and 
I have no doubt they will be renewed. I believe 
that this force, if it had been organized before, 
could have defended and protected the Stateagainst 
these raids. We just have intelligence of a raid 
made by our own troops, in Tennessee, of great 
service to the country. We have had one re- 
cently into East Tennessee of great service to the 
country. I hopethat we shall have many more. 
But situated as Kentucky is to-day, and as Ten- 
nessce will be when we drive out the confederate 
armies, both of those States will be liable at any 
day to be invaded; and if we can bring up local 


strength to our support, and itis honest and loyal | 


and true to the country, it will bea real service 


to the Union; if it is false and treacherous, and | 


betrays us, there is danger; but before this bill 
goes into operation, it must obtain the assent of 


the President, and I know that those who are | 


administering this Government in the executive 
department, and the military leaders, are watch- 
ing the movements in Kentucky, and that no risk 
will be run if this bill be passed. Therefore, I 


am opposed to the amendment of the Senator | 


from Iowa, and am in favor of the amendment 


of the committee, which I think corrects several | 


errors that were in the original bill, and guards it 
more carefully from abuse, ; 3 
Mr. GRIMES. It seems to me, sir, that if 


there is any criticism to which the legislation of | 
Congress is obnoxious, it is the fact that there is 


an entire want of system. It is a complete—I 
might almost say a system of patchwork. It is 
as many-hued as the coat of Joseph. We puton 
a patch here and a patch there. At the last ses- 


sion of Congress, we put one on Missouri; we | 


put a small one on Maryland; and now, because 
we did make patches then, because we did violate 
what ought to be the rale, and did depart from 
principle, we are urged to depart from it again. 
Sir, one of the great objections that I have to 
the bill as it comes from the Committce on Mili- 
tary Affairs is, that itis special and particular, and 
is not general, as my colleague proposes to make 
it. What is the proposition as itis proposed to be 
made by my colleague? It is simply to give to 


the President of the United States the same power | 


precisely as is given in the bill as iteame from the 
Committee on Military Affairs. If he believes 


that the exigencies of the country require that : 
twenty thousand men shall be raised in Kentucky, i 
he has the authority to raise them under this bill. | 
We give him the power to decide that question; | 


but if circumstances occur which satisfy him that 
only fifteen thousand men should be raised in 


Kentucky,and that five thousand should be raised |} 
in Missouri, under the provisions of the bill, as | 
my colleague proposes to amend it, he will have | 


the power to divide up these numbers between 
these States in these respective proportions. 

Is there anything in that against which the 
Senator from Kentucky ought to complain? It 
seems to me that there is not. We give to the 
President exactly the power that the Senator asks. 
The amendment does not detract at all from the 
provisious of the bill, except that it strikes out the 
word “ Kentucky’? wherever it occurs, and allows 
these troops to be raised in such proportions, 
throughout such of the States as the President 


may deem to be in danger of insurrection or in- ; 


vasion, as he may see fit. And, as was well said 


by my colleague, it may possibly occur that the | 


President of the United States may believe that 
it is necessary to raise one or two thousand me 
even in the State of Iowa; he may conceive that 
it is necessary that five thousand men additional 
should be raised in Missouri. 


i 


If so, is not the i 


It has been in- | 


{ 

|| Senator from Kentucky willing that he shall make 
| that designation? Is he not willing that Missouri 
and Iowa shall be protected, as well as the State 
of Kentucky, by twelve months men? Is he not 
willing that each of these States shall stand upon 
an equality in this respect? And who is to decide 
that matter? Is it to be the President of the United 
States, to whom the Constitution and the laws of 
the United States intrust it, or shall we confine 
him by our legislation to the particular locality of 
the State of Kentucky? It seems to me that the 
amendment ought to be adopted. 

Mr. HOWE. Mr. President, I differ a little 
with the Senator from Iowa upon the first propo- 
sition which he submitted to the Senate. If there 
is any criticism to which the legislation of this 
Congress is more liable than another, I respect- 
fully submit that it is nota want of system and 
harmony between its different acts, so much ag 
that other defect, that we have never recognized 
down to this hour the means we had at command 
to put down this rebellion. The Almighty in 
His goodness, when this war first struck us, left 
us twenty million people who never had bowed 
the knee to Baal,and never meant to doit. When 
the first gun was discharged at your first fort, 
when the first bullet was aimed at that old flag, 
you saw they got up as one man, ready to resent 
that indignity and to wipe it out forever. There 
was not afull grown man nora full grown woman 
nora weaned baby inal] these twenty millions who 
did not feel that he or she had received a personal 
insult when that bombardment rained upon Sum- 
ter. Tsay, sir, and you will bear witness to the truth 
of what I say, that since the sun first rose onthe 
morning of creation, there has not been so grand 
| an uprising as that was which followed the bom- 
| bardmentupon Fort Sumter; and there was power, 
there was physical force tendered, urged upon the 
Governmentof the United States which oughtand 
which would, if it had been promptly and prop- 
erly directed, have rode down this rebellion in 
the first ninety days of its history. There was 
nota day more than that needed; but what hag 
been our action, and what has been the result? 
We have undertaken to filter this magnificent force 
out upon the rebellion, drop itdown drop by drop, 
instead of allowing the whole of it to gush as a 
single torrent right upon the head of this great 
crime of the Christian era. And there has scarecly 
been an occasion when we have been asked to au- 
thorize the President to employ a little morceof 
this force, that it has not been met with some sort 
of objection, some caviling, some disposition to 
criticise and to amend the proposition and to fix 
it up—yes, and in that sense to patch it up. 

Well, sir, instead of ending this cruel attack, 
this wanton attack upon the supremacy of the 
American people, in three months, as we ought to 
have done, the war is upon our hands still in more 
magnificent and terrible proportions than it was 
in that early day, vastly more. We have put, 
time after time, additional forces into the field, 
never once, Mr, President, uttering the one sim- 
ple command that every man who enjoyed the 
protection of this Government owed his life and 
every dollar he had to the preservation of it. We 
never have uttered that command, we never have 
laid the word of command, until within a few 
months since, onany citizen of the United States, 
which obligated him to peril anything, in person 
or property, for the support of the Government. 
We have relied upon volunteers, submitting it to 
every man’s choice, whether he would defend 
the Government or would not. But within the 
past few months we have found voluntecrs were 
not so plenty as they had been; within the last 
few months we have been compelled to increase 
our military force by a draft, and even that has 
not been executed. 7 

But here is a proposition on the part of the citi- 
zens of one of the States of the Union to send, 
eyond the quota assigned to her, twenty thou- 
sand more men into the field. The first question 
for us to determine is, do we need them? Isay, 
yes. Isay we have scarcely met the rebellion on 
fair terms. Large as has beon the force you 
havearmed, immense as has been the expenditure 
you have incurred, you have so disposed of your 
orces as that you have scarcely met the rebels 
; upon any field but what you have been outnum- 
ered. I say that is not only a lasting disgrace 


| to the Government of the country, but I say, 
sir, that when God undertakes to cast up the 


ing, He will say that the Government rested like 
an incubus upon the willingness ofthe people, and 
would not let them do the work they felt ready 
todo, and felt equal to do. They have allowed 
twenty millions to be outnumbered on every field 
by six millions. That is not good generalship; 
itis not good statesmanship; it is not the exer- 
cise of plain common sense. 

I say we want more men, 


from Missouri and a portion from Lowa. No, sir; 
Kentucky offers us twenty thousand; take them, 
and thank: her for them. If Lowa offers us twenty 
thousand more, we will take them and thank her 
forever, if she offers us such men as she has fur- 
nished before; and if she gives us any, she will 
give us such, I have not the slightest doubt; and 
if Missouri will give us fifty thousand more, let 
them come. | donot know of any man who will 
shoulder a musket in defense of this Government, 


but what 1 would be willing to have the Govern- | 


ment pay for a musket, and if E had the money, 
l would pay for it myself: find him a musket. 
lam not afraid of getting our Army too large, 
so long as I sce it staggering on every field where 
it mects the rebellion under the enormous blows 
it receives. Ido say, and I never shall get over 
saying, at least Ishall never get over feeling, that 
we owed it ta our system of Government, to the 
very idea of popular supremacy, to have taken 
care in the beginning that never a regiment or bri- 
gade of yours retired once with the flag of the 
Union overits head. lt never ought to have graced 
this rebellion with a single triamph, or a single 
appearance of triumph. You owed that to your- 


ment; but that disgrace has fallen on you. You 
have seen your flag torn down; you have seen the 
troops of the Republic not only staggering, but 


you have seen thom retiring from field after fields | 


you saw them driven across one of your own 
rivers here near you the otherday; you have seen 
them struggling, day after day, recently, at Mur- 
fecesboro’, in Tennessee, blood pouring in torrents, 
because they had not the numbers wi i 
maintain that struggle, which you owed it to them 
tofurnish, which you ought to have given them, 

Kentucky offers us twenty thousand men; but 
it is said that they may not be reliable. It may 
be so, sir; we cannot tell; men have deserted their 


flag in the history of the world; men may do it! 


again. They may come from Kentucky who do it, 
they may come from Illinois, or from Wiscousin; 


and I beg pardon of all the States when I submit į 
Het 


the possibility ofany such thing; but this I say, 
that aman who takesa musket upon his shoulder 


and into his hands to defend that flag which we | 


all mean to defend, gives to my mind the best pos- 
sible assurance that he will be true toit. | will 


trust lim, though he may betray me; and you | 


musttrust them, Is itnota pitiful answer to make, 
when twenty thousand men step forward and of- 
fer to fight your battles for you, ‘no, we cannot 
trust arms m your hands, for you may be unreli- 
able; we cannot trustthem in your hands because 
you may turn them against us; we will not muster 
you under this flag lest you may betray us.” Why 
should you make this answer tothe people of Ken- 
tucky any more than to the people of any other 
Stato? True, all the peuple of Kentucky have not 
been loyal; true itis also that all the people of Jowa 
have not been loyal, that all the peole of Illinois 
have not been loyal, and fear we have got toadmit 
thatthere isnot one Statein the Union but whathas 
furnished more than its quota of traitors, because 
its quota is very small indeed. Sir, itisnota good 
answer to make to such an offerasthis, to say they 
may desert us after they are armed. The reason 
for wusting them is that they ask to be trusted. 
The reason for putting the flag into their hands 
is that they say they are willing to defend it. 
And what is the privilege they ask? As has been 
said here this afternoon by the Senator from Ken- 
tucky, it is only the privilege to be preferred in 
defending the particular soil of the State in which 
they live, while their services or the services of 
any men are necessary for that purpose; but when 
the President, the Conmander-in-Ci 
that their reno longir necessary within 
the t a 
bidding, they willmarch with the flag ofthe Union 


Kentucky—I thank | 
her; God will bless her—offers us twenty thou- | 
sand of them, The Senator from Lowa says, give | 
to the President a right to take a portion of them | 


rwhich to j 


of, deems ` 


State for that purpose, at bis command, his | 


it to the end of the earth; and for that, as T said 
the other day, they offer you to step into this ser- 
vice upon terms $100 better to you, for each man, 
than any other regiments which -you muster for 
the war. 


Mr. President, I wish that this bill, as it has ; 


come to us from the Committee on Miltary Af- 
fairs, may be allowed to pass the Senate; and if 
Iowa feels aggrieved because her men are not al- 
lowed to muster in this service, or Missouri feels 


aggrieved, I pledge myself to vote for a bill which ; 


will extend the same privileges to each of those 
States and to every other State. 

Mr. DOOLITTLE. Thereisasingle thought 
in reference to officering these regiments, which F 
will suggest in addition to what has been said by 
my colleague. The Constitution provides that the 
militia shall be officered by the States. The regi- 


ments cannot be officered by the United. States. | 
: shall have been written, I am not sure but poster- 
tia cannot be appointed by the President of the ¢ 
best generals have been weighed down by the 


Captains and other regimental officers in the mili- 


United States. 


Mr.HOWE. Ourregiments have all been offi- 


cered by the Governors of the States, I think. 
Mr. DOOLITTLE. Objection is raised, I un- 
derstand, to the officers of these regiments being 


appointed by the Governor of Kentucky, instead |; hunt 
‘a severe criticism at least to suppose that such a 
: general might not be found in America at this time. 


of by the President. 
Mr. HARLAN. Ihaveraisednosuch objection. 
Mr. DOOLITTLE. 


crnor came from the Senator from Hlinois. 
Mr. HARLAN. If the amendment which I 


have moved shall be adopted, I will then propose, l 
‘| fective handling of the troops that we now have, 


in the sixth line of the first section, to insert the 


words ‘in any one State;’? so that if gentlemen | 
| think the number is too small to be distributed 
selves; you owed that to your system of govern- | 


among all the States, it may be made applicable 
to each State. 
propose, it will read: 

The President of the United States shall have power to 
raise and organize into regiments a volunteer turce not 
exceeding twenty thousand rank and file in any one State. 


cas maamaa: | 


I understood that the ob- | 
jecton to ofiicering these regiments by the Gov- i! | 
; armiestof rebeldom; they can crush them out; and 


1f the section be amended as [| 
i fend the State of Kentucky; and it is suggested 


It may occur, when this attempt shall be made, ; 
that the President will find that twenty thousand | 
men will not voluntecrin Kentucky. Itisnottrae, | 


as has been suggested by the Senator from Wis- 


| consin, that twenty thousand Kentuckians have 


volunteered, and asked to be armed in theircoun- | 


try’s defense, One of the Senators from Ken- 
tucky proposes to authorize twenty thousand of 
them to be armed by the President of the United 
States; and thisis the whole of it. Not one man 
in Kentucky has offered to volunteer, as far as I 
know, that has not been accepted. ‘lhe Senator 
from Wisconsin does not know, nor do I know, 
iat a single regiment can be raised under this bill 
if it shall be passed. 

Now, iftwenty thousand men are necded for the 
defense of Kentucky, it may be very important to 
authorize the President to call some ten or fifteen 
thousand of those troops from other States than 
Kentucky. Kentucky has responded to the ealls 
that have been made hitherto, I believe fally. Se 
have all the ather States; the most of them, E be- 
lieve, have more than equaled the requisitions that 
have been made on them. lowa has, and } sup- 
pose it is true of all the States of the Northwest, 
and in nearly all of these States in the Northwest 
they have volunteered for three years; itis so with 
every man in the State of lowa, my colleague in- 
forms me, and J believe itis trae. 
for any special privileges for Iowa; nor are we 
willing to grant any special privileges to Wiscon- 
sin or Kentucky. if, in the opinion of the Pres- 
ident, the public safety requires an additional force 
of men; if, in his judgment, they may not be need- 
ed for more than one year, I am willing to vote 
the necessary number; but I desire that the law 


We do notask . 


shall be general—that it shall apply toevery loyal : 


State in this Union. F do not see any propricty 
in ousting, temporarily, the President of the Um- 
ted States, as Commmander-in-Chief of the armies 
of the nation—regulars, volunteers, and militia. 
I do not know that the present Governor of Ken- 
tucky is any more competent for this service than 
the President of the United States. Ido not know 
anything that that Governor has done that entitles 
him for the time being to oust the President. 
My proposition is, thatthe President shali raise 
these troops if they are deemed to be necessary. 
And my colleague suggests very pertinently, sup- 
pose the Governor of Kentucky should attempt to 


| 
i 
j 


raise these twenty thousand men, and should raise 
hut two thousand, and twenty thousand-are need- 
ed, would it not be important that the President 
should have the privilege of calling into theield 
an additional eighteen thousand from other States 
who would be willing to respond? en 

y Af- 


The chairman of the Committee on Militar 


: fairs thought it was a:trivial thing, hardly worth 


the attention of the Senate of the United States, 
to vote to authorize the President to add twenty 

thousand volunteers to the troops now in the field; 
and the Senator from Wisconsin. thinks that we 


i have not enough men in the ficld, They may both 
| be right; they are doubtless both more skilled-in 


military affairs than am I; they understand this 
subject doubtless much better than I do; but Twill 
venture to suggest to both of them that sometimes 
it is as difficult for an officcr to command a large 
body of men effectively, and more so, thana small 
body of men; and when the history of this war 


ity will come to the conclusion that many of our 


magnitude of the armies placed under their. com- 
mand. If Napoleon was correct in advancing the 


| opinion that he had not a single marshal in the 
' armies of France at any time competent to com- 


mand one hundred thousand men, it would not be 
lu my own judgment, if the troops now in the field 
are properly handled, they can drive back the. 


although my opinion I know is about worthless, 
I think the difficulty results from the want of ef- 


rather than from the sparsity of their numbers. . 
But then this bill is suggested on the idea that 


i more troops are needed, that at least twenty thou- 


: furnish twenty thousand for a limite 


sand more are needed for a special service, to de- 


herself can 
period, If 
so, and this bill shall be passed, and the President 
shall deem it best for the public welfare to.call on 
Kentucky to bear this additional burden, so be its 
but I venture to suggest that if itisa burden to be 


by her patriotic Senator that rs 


| borne, it ought to be distributed equally; if it is 


an honor to be shared, it ought to be distributed 
equally; so that in either contingency itis right to 
make the Jaw general; and if the number is not suf- 
ficient, if more than twenty thousand are needed, 
then adopt some such amendment as I have sug- 
gested, and say “ not exceeding twenty thousand 
in any one State,” which will give us the number 
snegested by the chairman of the Committee.on 
Military Affairs, 

The VICE PRESIDENT. ‘The question ison 
the amendment of the Senator from Iowa [Mr. 


' Harran] to the amendment of the Committee on 


Military Affairs. 

The amendmenttothcamendment wasagreed to, 

Mr. DAVIS. We are now acting as in Com- 
mittee of the Whole, T believe? 

The VICE PRESIDENT. Yes, sir. 

Mr. HARLAN, I move further to amend the 
amendment of the committee by striking out the 
word “ Kentucky” in the eighth line of the first 
section, and inserting “any State.” 

The amendmentto theamendment wasagreed to. 

Mr. HARLAN. [next move, in line twelve 


: of section one of the committee’s amendment, to 


whi 


strike out “Kentucky,” and insert “ the State in 
ch they may be raised.’’ 
Theamendmentto theamendment was agreed to. 
Mr. HARLAN. In line three of section two, L 
move to strike out + State of Kentucky,” and. ins 
sert “ States in which the troops may be raised,” 
Theamendmentto theamend ment was agreed to. 
Mr. HARLAN. NowI move, after the word 
«“ file,” in line six of section one, to insert “in any 
one State; so as to make the clause read, ** not 
exceeding twenty thousand rank and file in any 
one State.” E 
Theamendmenttotheamendment was agreed to, 


Mr. HARLAN. Inthe fiftiline of the seventh 


section, | move to strike out “Kentueky” before - 


* volunteers.’’ 

The amendmentto theamend ment was agreed to. 

The VICE PRESIDENT. The question now 
is on the amendment of the Committee on Mili- 
tary Affairs, as amended, 

The amendment, as amended, was-agreed to. 
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Mr. WILSON, of Massachusetts. .I should 

like to have the first section read as it now stands. 
The Scerctary read, as follows: 

That the President of the United States shall have power 
to raise and organize isto regiments a volunteer force, not 
execeding twenty thousand rank and file in any one State, to 
serve for twelve months, to be employed within the limits 
ofany Statein repelling invasion, suppressing insurrection, 
and guarding and protecting the public property: Provided, 
That at any time it may be necessary, in the discretion of 
the President of the United States, these troops may be em- 
ployed out of the limits of the State in which they may be 
raised against the cnemies of the United States. 


Mr. GRIMES. Thatshould be corrected. The 
words “in any one State,’’in the sixth line, were 
notasI understood my colleague. After the words | 
“rank and file,” in the sixth line, should be in- | 
serted “in any State or States.” 


The VICE PRESIDENT. That modification ʻi 


will be made, if there be no objection. 

Mr. CLARK. I should like to hear the fifth 
section read, 

The Sccretary read it; as follows: 

Sec. 5. And be it further enacted, That a portion of this 
volunteer corps, not cxcecding two regiments, may, when į 
necessary in the opinion of the President of the United 
States, be mounted and armed as mounted riflemen. 

Mr. CLARK. After the word ‘ regiments,” 
in the second line, the words “in any one State”? 
should be inserted. 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection. The Chair 
hears none. 

The bill was reported to the Senate, as amended. 

The VICE PRESIDENT. The first question | 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. DAVIS. [ask fora division of the ques- 
tion on the amendments. 

The VICE PRESIDENT. The first amend- | 
ment will be read. 

The Secretary read, as follows: 

In lines three and four of the first section, strike out the 
words “the Governor of the State of Kentucky, by the eon- | 
sent and under the direction af? so that it will read: 
oe the President of the United States shall have power, 

A 

Mr. DAVIS. F will state that if that amend- 
ment is rejected, L shall have no objection to the | 
other amendments offered by the Senator from 
Towa, Lask for the yeas and nays upon it, 

The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to know 
how the bill stands now with reference to raising 
troops; whether it gives the President authority 
to raise twenty thousand in every State in the 
Union to serve a year, 

Mr. TRUMBULL. As amended, it does. 

Mr. FESSENDEN. Then it is an absurdity 
thatis all. 

The question being taken by yeas and nays, 
resulted——yeas 19, nays 16; as follows: 

YEAS—Me Clark, Collamer, Doolitde, Fessenden, 
Field. Poot, C s, TTarding, Harlan, Harris, King. Lane 


of fudiana, Morrill, Pomeroy, Rice, Sumuer, Trumbul d 
? 3 ow) > ? 3 


ry 


Wade, and Wilkinson—19 li 


NAYVS—Mossrs. Anthony, Amod, Prowning. Davis 
Dixon, It . Hate, Henderson. Howe, Latham, Powell, | 
Saulsbury, Tén Eyck, Willey, Wilson of M husetis, 
and Wright—16. 

So the amendment was concurred in. 

The VICE PRESIDENT. Does the Senator 
require any farther division upon the other amend- 
ments? 

Mr. DAVIS. No, sir. 

Mr. WILSON, of Massachusetts. There is an 
amendment allowing the same number to be raised 
from any State, on which I want a separate vote. 

The VICE PRESIDENT. It will be read. 

The Secretary read as follows: In line six, of | 
section one, insert “in any State or States.” 

Mr. WILSON, of Massachusetts. I hope that | 
will not be adopted. 7 

The amendment was non-concurred in. 


‘The next amendment was in line eight of sec 
tion one; to strike out “ Kentucky,” and insert 
“any Sute or States.” 

The question being put, there were, on a divis- 
lon—-ayes ton—— 

Mre. HARLAN. Lask for the yeas and nays. 
Lthink Senators are not giving the subject the 
attention they usually do. 

The yeas and nays were ordered. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of exec- 
utive business. Let us reflect on this bill. 


spent in the consideration of executive business, 
the doors were reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
" Fripay, January 9, 1863. j 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read. 


CORRECTION OF TILE JOURNAL. 


Mr. WASHBURNE. I rise to x privileged 
question. I move to correct the Journal of yes- 
terday, so as to make it appear that I voted in the 
afirmative upon the resolution complimentary of 
Gencral Butler yesterday. 

The SPEAKER. If there be no objection, the 
name of the gentleman will be entered on the 
record. 


take immediate measures for his removal, and I 
trust they will do it. 

Mr. TRAIN. I would like to inquire of the 
gentleman from Ohio who offered the resolution, 
whether he would not accomplish his purpose by 
applying to the authority who appointed this man 
for his removal. As I understand, these Capitol 
police are appointed by the Vice President of the 
Senate and Speaker of the House of Represent- 
atives, and it will devolve upon them to remove 
him. The Committee on Public Buildings and 
Grounds have no control over the subject. Ifthe 
committee are instructed as the gentleman pro- 
poses, the only thing they can do will be to sum- 
mon him before the proper authorities to give the 
evidence which he has given in the House this 
morning. I understand him to say that the Vice 
President saw the oceurrenee himself. 


Mc. BLAKE. Yes, sir; he did sce it. 


Mr. WASHBURNE. Ido notask to havemy 
name recorded. 
rected, so as to correspond with the facts. I voted 
on the resolution when my name was called. 

The Journal was accordingly corrected, 

The Journal, as corrected, was then approved. 


ADDITIONAL VOLUNTEERS. 


| reported back from the Committee on Military 
Affairs House joint resolution No. 119, to pro- 
vide for twenty thousand additional volunteers; 
which was recommiited to the Committee on Mil- 
itary Affairs, and the majority and minority re- 
| ports ordered to be printed. 
NEVADA BRANCIL MINT. 
Mr. SARGENT, by unanimous consent, intro- 


ritory of Nevada; which was read a first and sec- 
ond time, and referred to the Committee of Ways 
and Means. 
MAIL TRANSPORTATION, ETC. 
Mr. DUNN asked the consent of the House to 
introduce a bill to facilitate the transportation of 
the troops, stores, and mails of the United States 


Rocks, and the city of Pittsburg. 
Mr. HOLMAN objected. 
NORTINWEST CIRCUIZ COURTS. 
On motion of Mr. WILSON, by unanimous 
consent, House bill No. 608, prescribing the times 


and places for holding the terms of the circuit 
court for the districts of lowa, Minnesota, and 


ior 
Kansas, with the amendments of the Senate there- 
to, was taken from the Speaker’s table. 

First amendment: 

Page J, Mue seven, strike out the words ‘fat Winona on 
the third Monday of” to the word “ October? in the eighth 
line. 

The amendment was conearred in. 

Second amendment: 
go 1. line nine, strike out the wor 
sert, in place thereof, the word © place. 

Ft * e ] 

The amendment was concurred in. 
INHUMAN TREATMENT OF A SOLDIER. 

Mr. BLAKE, by unanimous conscnt, 

duced the following resolution: 


Resolved, That the Committee on Public Buildi 
Grounds be instructed to take immediate measures 
removal of John Plant, ope of the Capitol police, 


gs and 
for the 
for the 


7. 


grounds. 
Mr. BLAKE. I hope there will be no objec- | 
tion to the resolution. I desire to say that this į 
policeman took a soldier in the Capitol grounds | 
this morning, as E w_s coming up to the House | 
in company with the Vice President of the United | 
States, broke his cane over his head and knocked 
him down, for nothing else in the world except : 
for asking a gentieman for money, which the gen- | 
tleman gave him. ‘These soldiers have no money, | 
not even enough to buy a sheet of paper to write 
a letter on. For this the policeman broke his cane 
over his headand knocked him down in presence 
of the Vice President, Mr. Shirley, of Virginia, 
and myself. I want this man removed, and that | 
is all there is of the resolution. l 
Mr. COX. I ask the gentleman whether he 
has considered the power of this House over this 
pticeman ? 
Mr. BLAKE. The resolution instructs the 


i 
f 
i 
i 
i 
i 
| 
| 
i 
i 
j 
h 
] 
i 
t 
} 
i 


| 


38 


The motion was agreed to; and, afier some time 


i Committee on Public Buildings and Grounds to 


Jask to have the Journal cor- ! 


Mr. BUFFINTON, by unanimous consent, 


duced a bill toestablish a branch mintin the Ter- j|! 


between the city of Washington, the Point of! 


inhuman treatment of a soldier this morning in the Capitol if 


Mr. TRAIN. Then why can he notact upon 
that information? 

Mr. BLAKE. I desire that the Committee on 
Public Buildings and Grounds may be instructed 
by this Llouse. We have the power so to Instruct 
them, as the organ of the House, and I hope we 
shall so instruct them, 

Mr. BINGHAM. I move that they be in- 
structed to remove him. 

Mr. CALVERT. Mr. Speaker, I hope that 
| no action of this kind will be taken by this House. 

There is a proper tribunal before which this man 
can be broughtand fairly tried, and where the evi- 
dence can be heard and the case fairly decided. 
I object to our acting on ea parte statements. I 
know that police officers commit outrages and that 
soldiers commit outrages, but this is not the place 
| to punish them. . 

Mr. BLAKE demanded the previous question. 
The previous question was seconded and the main 
question ordered, and under the operation thereof 
the amendment was rejected and the resolution 
| adopted. 
| Mr, BLAKE moved to reconsider the vote by 
' which the resolution was passed, and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

BRIDGES OVER THE ONIO. 

Mr. MALLORY, by unanimous consent, in- 
troduced a biil supplementary to an act to con- 
struct bridges over the Ohio river; which was read 
a first and second time, and referred to the Com- 
mittee on Roads and Canals, 

COAST SURVEY REPORT. 

Mr. RICE, of Massachusctts, by unanimous 
! consent, introduced the folowing resolution; 
which was read, and, under the rules, referred to 
the Committee on Printing: 

Resolved. That thero be printed three thonsand extra 
copies of the report of the Superintendent of the United 
States Coast Survey for the year 1832—two thousand for 
distribution by the Superintendent, aud one thousand copies 
for the use of the members of this tlouse. 


MISSOURI EMANCIPATION. 
| Mr. COBB, by unanimous consent, wasallowed 
| to record his vote in the negative on the passage 
| of the Missouri emancipation bill. 


ADDITIONAL MAIL FACILITIES. 


Mr. DUNN. Task the unanimous consent of 
the House for leave to introduce a bill to facilitate 
| the transporiation of troops, stores, and the mails 
of the United States between the city of Wash- 
ington, Pointof Rocks, and the city of Pittsburg. 

Mr. PENDLETON. [I object. 

JOHN SKIRVING. 

Mr. FENTON. Mr. Speaker, Lreported back 
yesterday, from the Committee of Claims, Senate 
bill No. 103, for the relief of John Skirving, and 
i that bill was referred to a Committee of the 
Whole House on the Private Calendar. It was 
through a mistake it took that reference, because 
a bill was passed at the Just session for his relief. 
I move that the Committee of the Whole House 
on the Private Calendar be discharged from the 
further consideration of that bill, and that it be 
laid upon the table. 

Mr. BIDDLE. I hope that the gentloman’s 
| motion does not affect the bill which was passed 
ut the last session. 

Mr. FENTON. Itdoes not. The Committee of 
Claims at the last session reported, en the decis- 
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jon of the Court of Claims, a bill for the relief of 
John Skirving, which passed this House on the 
16th of May fast. It then went to the Senate, 
passed that body, and afterwards received the ap- 
proval of the President. The bill reported back 
at this session for the same purpose was reported 
through inadvertence. The claim of John Skir- 
ving has been satisfied and there is no need ofany 
farther legislation. 


ir. BIDDLE. The explanation is perfectly | 


satisfactory. 
Mr, Fexron’s motion was agreed to. 


MOSES YALE. 


Mr. FENTON, from the Committee of Claims, | 


reported a joint resolution to confirm the decision 


of the Court of Claims in the case of Moses Yale; || 


which was read a first and sccond time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

JOUN P. SUERBURNE, ETC. 

Mr. DUNN. Iam directed by the Committee 
on Military Affairs to report back House bill No. 
564, for the relief of Captains John P. Sherburne 
and H. Clay Wood, of the United States Army, 
and ask that it be put on its passage. 

Mr. P. A. CONKLING. As the bill makes an 
appropriation, I make the point of order that it 
must have its first consideration in a Committee 
ofthe Whole tfionse on the Private Calendar. 

The SPEAKER. The Chair sustains the point 
of order. 


The biil was referred to a Committee of the | 


Whole House onthe Private Calendar, and, with 
the accompanying report, ordered to be printed. 
POST OFFICE APPROPRIATION BIL. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1864; 
which was read a first and second time, referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

Mr. STEVENS. I move that the billbe made 
the special order for Tuesday next. 

Mr. ARNOLD. I object. 

Mr. STEVENS, Then let it be Wednesday. 

The motion, as modified, agreed to. 


LEGISLATIVE, BTO., APPROPRIATION BILI, 


Mr. STEVENS. I move that the rules be sus- 
pended, and the Fionse resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was cd to. 

ay . . i 

The rules were accordingly suspended, and the 
Fouse resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. TIoLMAN 
ia the chair,) and resumed the consideration of the 
bil CEL. R. No. 635) making appropriations for the 
Jogislative,cxecutive,and judicial expenses of the 
Government for the year ending the 30th of June, 
1864; the question beine on the amendmentoffered 

ol r 
by Mr. Roscog Co to add to the clause 


as was 


on page 34, ‘for compensation of thirty-three j 


commissioners, at $3,000 each and eleven clerk 
at $1,200 cach, $112,200,” the following proviso: 

Provided, Asufiicientsum shali be eoilected in the 
reclionary States fo pay sai 2 : tnd provided 
That no greater snw shi 3 
missioners, or to any oF tbem, than x 
lected from the taxes in (he insur i 
into the Treasury of the United States. 

Mr. BINGIIAM. Mr. Chairman, Imust object 
tothe adoption of that 


in 


been eol- 
üd paid 


a repeal of the express provision of existing luw, 


mmendment. itissodrawn, ji 
although Í suppose it was not so intended by the | 


pee Plat ist 1 be so construed ast sork | 
mover, that it shonld be so construed as to work l amendment. 


T 


i 
j 
j 


more than $3,000 a year. } think that the amend- 
mentis out of order, because it proposes to change 
existing legislation. ‘The amountoftheirs i 


is | 
fixed by law, and inthe Committee of the Whole | 


Sf } Tafi . ett 7 
on the state of the Union you cannot change the |! words: 


existing law, I therefore make the point that the | 


amendment is out of order. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. ROSCOE CONKLING. As the question 


is about to be taken, I wish to say a word. Lagree 


entirely with all that has been said of the rightand | 
duty of enforcing taxes in insurrectionary States; | 


but I wish to remind the committee d 


ag it now stands has perfected the forfeiture by 


that the jaw | 


| will 


‘ident under the law maya 


forthe 


4 í = : : they 
which says that those officers shall not reecive ii 


which collection is to bemade. The forfeiture was 
worked by the statute of last year, and a procla- 
mation of the President, and.is not to be worked 
by the action of the commissioners. The simple 


question is, whether the President shall appoint a | 


board of tax commissioners, three in number, State 
by State, as the occasion demands; or whether 
thirty-three commissioners, being three for each 
one ofthe eleven States, shall be at once appointed. 
I submit to the committee, and they will say 
whether I am right or not, that this appropriation 

iH be taken as an implication, a virtuai direction 
to the appointing power, that all the commission- 
ers had better be put in office at once. That. is 
the substance of it. 

Mr. STEVENS. 
way atall. The law points out exactly when these 
appointments shall be madeand exactly when their 
duties shall commence, from which time their sal- 


\a appropriation for 1864 for so many as the Pres- 
point. 


Mr. ROSCOE CONKLING. The law does 


direct tax except for one year. That is the year 
two years before that to which the appropriation 
relates. Therefore the whole question is about the 
tax of one single year which is already past. I 
know that the law, in a loose sense, fixes the time 


when commissioners shall enter upon their duties, | 


and Lalso know that the practical effect of passing 
this appropriation now will be to prompt the ap- 
pointing power, to give hima nudge, and to say 
that the time has come, in theestimation of Con- 
gress, when these commissioners ought all to be 
appointed, instead of Jeaving him to appoint them, 


according to the July law, whenever the occasion j 
shall arise, not altogether, but from time to time. į 
if the salary of these men is dependent upon the |, 


collection of the tax, we wiil have some assurance 


that they will not be appointed too soon, and will ` 


do something after they are appointed, I want 
the President to be left free, without any prompt- 
ing from Congress, to act, State by State, instead 


of appointing at once thirty-three commission- | 


ers, being three cach for cleven States. 
Mr. BINGHAM. I wish to say, Mr. Chair- 
man, that under the amendment proposed we will 


provide that the compensation of these commis- ! 


sioners shall not bea greater sum than the amount 


they collect. f submit that the interpretation may | 


be 
Ne 


puton it, whether it is jutended by the mover 
of it or not, that they may receive a sum not 
exceeding the amount they collect, instead of the 
amount stipulated in the law. 

Mr. ROSCOE CONKLING. Tet me say a 
word. [think the gentleman does not recollect 
aright the langnage of the amendment, and that he 
strains somewhat its effect. The amendment, as 
I drew it, somewhat hastily to be sure, simply 
says that these commissioners shall be paid as 
collectionsare made; in other words, that their pay 
shall be taken from the first money collected; and 
the proviso does not apply at all to the amount 


they shall receive, but to the time when they shail | 


receive tt. A 
Mr. BINGHAM. Fn order that we may un- 
Jerstand this matter, I 


so was read, as follows: 
A sufficient sum shall be collected in the in- 


ater sum shall at any time be 


> 
said conn 
collected from ii 
into the Tres of the United States. 
BINGHAM. Now I 
If itis intended by the mover that 
hall only be paid their salaries in case they 


Mr. 


collect it, why not stop at the 
amendme 
Provid 

urrectionary 


lent sum 
to pay 
Bat, instead of doin 


l siarics. 
that, he attaches to it the 


w 
to 


have heen coi rreetto 
nd paid into tn d State. 
What business have these words there? Ifthe 
intention is that they shall receive no greater sum 
than provided by existing law, why not stop with 
the first branch of the amendment? 
Mr. ROSCOE CONKLING. Iwil state why. 
For the simple reason that without these latter 


ry of the Er 


I donot look upon it in that | 


ries shall commence. There isno doubtit makes | 


recisely this: it suspends the collection of this | 


ask the Clerk to read the | 


to pay said salaries: And provided i| 
rid to: 
orto any ofthem, than shall have been | 
in the msurrectionary States, and paid | 


understand that} 


rst branch of the ji 


all he eolieected in thein- it 


words it would-be feared: they: might. be.paiddn 
anticipation, upon the trust that taxes. would:be: 
realized, whereas the latter words of the amatid- 
ment make the payment go pari-passu withthe 
collection; and restrict it to the very money col- 
lection. Ly 

Mr. BINGHAM. The first provision, hows: 
ever, is that they shall be paid out-of the money 
they shall collect. i 

But I will not stand upon that. The:law:of 
July last, providing for the collection of the direct 
| taxes in Insurrectionary States, contains thecex+ 
i press provision that they shall receive: no “pay 
antil they enter upon the discharge of thei dù- 
ties. it defines farther what shall be the discharge 
of their duties, and under what circumstances and 
when they shall enter. upon therm, Under these 
circumstances, it seems to me the only effect of 
this amendment is to embarrass the Government 
in obtaining fit persons to discharge the duties 
enjoined by the provisions of this bill, I am this 
day for the execution of that law to the very let- 
ter; lam for compelling, in other words, the States 
in insurrection to contribute their reasonable pro- 


H 
| 
t 
| 
|! portion, under the Constitution, to the payment 

|| of the expenses of the war for the suppression of 

| their rebellion. And for that reason I am opposed 

| to weakening, in any way, the provision of the 

|| existing law by the interpolation of a provision of 

i| this sort. Instead of so amending, | would im-, 
i| pose upon these men forfeitures in the event.of 
non-payment of taxes, which would not only dis- 
; charge the fees of the commissioners, but increase 

the revenues of the Treasury. 

Lam not here to-day to agrce with any man that 
| the Constitution of the United States- has not 
armed the people of the United States, in their 
sovereign capacity, through their legislators, with 
|, the power of providing by law for the doing of 
i whatever may be necessary to the suppression of 
‘| this rebellion, and for the rendering to the Gov- 
ernment, to the last farthing, the real and personal 
i| estate, the money, goods, and effects of every man 
i| in insurrection against the Government of my 
| country. For that reason, sir, lam not willing 
| to fritter away the law at this time by the inser- 
| tion into it of any such amendment. 

The question was put upon the amendment 
! offered by Mr. Roscoe CoxngLixg, and it was not 
i| agreed to. 
| “The question recurring upon the motion, laying 
|| overfrom yesterday, to strike out the entire clause, 
the question was put, and it was not agreed to. 
WATTS, With the indulgence of the 
| EFfouse, and at the request of the chairman of the 
| Committee of Ways and Means, I renew the 
| amendment I offered the other day. It was then 
only objected to by the chairman of the Ways and 
| Means because of the absence of a letter from 
| the Secretary of the Treasury. Ihave that letter 
now, and I ask that it be read, after I have stated 
‘the amendment. I move to amend by inserting, 
after line six hundred and eighty-seven, the fol- 
J lowing: 

for ary of clerk at the United States depository. at 
| Santa Pé, New Mexico, 81,800 per annum ; for watchinan 
| per annum, $600; for porter per annum, $400. 


Mr. 


The letter was read, as follows: 
TR RY DEPARTMENT, January 7, 1863. 
Sır: A depository for the disbursement of pnbli 
ry at Santa Fé, New Mexica 
sity a depository having been 


rviees of sueh persons being es 
of the aiice 


charge of the dutie 
j Clerk 
I Wat 
1 Porters... 
Potalveas< 
5. P. CUASE, 

! Secretary of the Treasuri 

| Hon. Taappets STEVENS, Chairman Committee of Ways 
end Means House of Representatives. 

Mr. MAYNARD. Fave we notalready passed 
> beyond that portion of the bill? 

| Mr. STEVENS, 1 take it that the whole sec- 
. tion is open to amendment. 

$O Mr. MAYNARD. In appropriation bills, every 
© clause is treated asa section, 

| The CHAIRM:; Thatisthe understanding 
| of the Chair; but as, in reference to. this. bill, a 
i very different rule has prevailed in the committee 


| 

i 

H 

i 

I 

t 

i 

i 

if ent appropriation being applicable to 

uy x 

i 

i 

i 

| 

| Very respectfully, 
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up to this time, the Chair will entertain the amend- 
ment of the gentleman from New Mexico. 

Mr. MAYNARD, I make the additional point 
that this amendment is independent legislation, 
creating new offices in New Mexico; and there- 
afuré it is out of order as an amendment to an 

“appropriation bill, 


The CHAIRMAN. The‘ Chair understands | 


that the offices have already an existence, and, 
therefore, overrules the point of order. 

Mr. STEVENS. 
was offered before, we had no information from 
the Secretary of the Treasury whether he recom- 
meénded this appropriation, and I was unwilling 
that it should pass without some such recommend- 
ation. The objection, I believe, came from me 
alonc; and as I am now quite satisfied that the 
appropriation is proper, I hope it will be adopted. 

‘The amendment was agreed to. 

Mr. TRAIN. I move to amend by inserting, 
after line eight hundred and twenty -lwo,the words: 

For compensation of a day watchman, to be posted in 
the open rooms at the President’s House, $600. 

I desire to explain the reasons why I offer the 
amendment. Gentlemen will understand, I sup- 
pose, that no day watchmen are employed about 
the President’s House. The east room and two 


other rooms are left open to the public, and the | 


character of the public in this neighborhood has 
changed so much since this war broke out that 
thefts are constantly going on in these open rooms. 


I understand that the loops and tassels of the cur- | 


tains of the green room have been stolen; that one 


of the rich damask curtains has had nearly a yard | 


square cut out of it, apparently with a knife, and 
carried away; that the cords and tassels of the 
ventilators have also been stolen; and some of the 
expensive gilded ornaments of the east room have 
also been stolen, There is no way to prevent this 
sort of destruction to that property except by the 
appointment of a watchman, whose business it 
shall be to remain there during the hours these 
rooms are kept open to the public. This appro- 
pe is asked for by the Commissioner of 


Public Buildings, and I hope the House will ; 


grant it, 


Mr, STEVENS. Tam not quite satisfied of the | 
propriety of this amendment. I donot know how | 
people can get in there except through the front | 
door, and I have always found two and perhaps | 


theee rather bold-acting doorkcepers in that place. 
Now, how we are to escape this, except by watch- 
ing these doorkeepers themselves, I do not very 
well know. 

Mr. TRAIN. The officers to whom the chair- 
man of the Committce of Ways and Means al- 
Judes arc the doorkeeper and messenger who are 


stationed in the hall; but the public have always | 
enjoyed, and do now enjoy, the right of going ij 


into the east room, and inte those two rooms Í 
have mentioned, where those officers do not go. 
Parties go into those rooms and commit depreda- 
tions, put property into their pockets and walk 
out, as many more distinguisned men have done 
inthis neighborhood before, 

Mr. STEVENS. As thedoorkeeper can be au- 
thorized to search these people who pass through 
that front door, and as there are certainly two, if 


not three, very vigilant, and, as I judge by their i 


conduct, very efficient men for anything, I had 
rather not vote for the appropriation. 

Mr. TRAIN. There are two night watchmen, 
but no day watchmen about the building. 

The amendment was not agreed to. 


tion— 
Sr 


ent-fiscal year— 

Mr, ROSCOE CONKLING said: [ would like 
to inquire of the chairman of the Committee of 
Ways and Means how much that will make the 
salary of the Assistant Secretary of State? 

Mr. STEVENS. Four thousand dollars. 

Mr. ROSCOE CONKLING., 
by striking out the words ‘ shall be the same as 


the Assistant Sceretary of the Navy,” and insert | 


in lieu thereof « $4,000.” The practice of legis- 
lation by relation, which has grown up here, I 
submit isa very bad one. We pass a law that 


such a man’s salary shall be the same as that of | 


man’s salary is, we find it is the same as that of |! to diplomatic correspondence, and that the man- i 


When this appropriation | 


- 2. And be it further enacted, That tie salary of the | 
\ ant Recretary of State shall be the same as the As- | 
sistant Secretary of the Navy, to commence with the pres- | 


I movetoamend | 


| ceiveas muchas the Assistant Secretaries of War | 


| out of that class, of peculiar merit, or who has 


| and when that is done, then others in turn come 


| of in public office; but I agree with the gentleman 


| retary of War, but simply for the reason that, in 


i and that he has not half the labor to perform. 


| are engaged almost night and day in the arduous | 
duties of their positions, they should be paid more 


i year is sufficient pay for this office of Assistant 


| to the place thus made vacant. 
The following clause being under considera- ‘| 


some other man’s,and so on. Now, that has been 
done as to Assistant Secretaries time after time. 
The Assistant Secretary of the Treasury is to re 


1 

| agement of the consular department and all rec- 
‘ommendations connected with that department 
must devolve upon the Assistant Secretary of 
| State. I think if gentlemen will look at this ques- 
tion fairly, they will see that the increase of labor 


and Navy, whatever it may be; and then we enact |; L 
that another man shall reccive as muchas he does. |; in that Department is equal, or nearly equal, and 
Now, I think that once in a while we had better |! the increase of responsibility is certainly equal, to 
state what that is. Therefore, if the section is i| that of cither of the other Departments of the Gov- 
proper at all, I move to strike out the words indi- |) ernment. _ i . f 
cated by me, and insert ‘ $4,000.” | here is one other consideration, Mr. Chair- 
Mr. MAYNARD. I do not apprehend that |; man, and that is, that $4,000 now do not mean 
my friend from New York appreciates the true || the same thing that $4,000 did a year ago, or be- 
merits of this proposition. Certainly he has failed ; fore this war was commenced. We know that, 
to state them. The usage, as I understand it, is, || from the expansion of the currency, the expenses 
when an advance is to be made in the pay of a | of living in this city are vastly increased; and that 
whole class of officers, some individual is selected || $3,000 at the beginning of the war was as gooda 
salary as $4,000 is to-day. I think, therefore, the 
real question is not whether the precise form in 
which this proposition is introduced is right, but 
whether we ought to pay a just and liberal com- 
pensation for the labor performed by this officer. 
i I think we ought to do so; and I shall therefore 
|! vote for the proposition as it stands. I need say 
and that therefore their salaries should be raised || nothing to gentlemen here of the fidelity, ability, 
in an equal proportion. That has been my ob- {| and courtesy of the gentleman now filling the 
servation of the practice of Congress. No doubt || office, for the question does not turn upon the 
the Assistant Secretary of State isa most worthy |; merits of any individual. 
and estimable man as an individual, and if there || Theamendmenttotheamendment wasagreedto. 
is to be any increase of salaries, I would be as | The question recurred on Mr. Roscoz Conxg- 
willing that he should receive itas any one I know || uive’s amendment as amended 
| Mr. STEVENS. I have a word, and a word 
only, to say upon this question. Itis well known 


duties to perform of extra hardship, and his case || 
is presented as the point of the wedge; we are | 
asked to make an advance of salary in his behal 


along and say that they occupy the same grade 
of office as the man whose salary has been raised, 


from New York that this isa pernicious and faulty | 
style of legislation. I must object, therefore, to |, that the Assistant Secretaries of all the other De- 
the amendment; and I hope it will be voted down, į! partments have had their salaries raised from 
and the whole clause stricken out, so that the sal- | $3,000 to $4,000. 

ary will stand, as it now is, at $3,000. | The CHAIRMAN. Does the gentleman from 

Mr. KELLOGG, of Illinois. I move to amend || Pennsylvania propose an amendment? Debate is 
the amendment, so that the salary shall be $3,000. i; exhausted on the pending amendment. 

I appreciate what has been said by the gentleman Mr. STEVENS. I move to reduce the sum 
from New York (Mr. Roscoe Conk] and the || one dollar. I think that is enough to reduce it. 
gentleman from Tennessee, [Mr. Maywarp.] It |) That makes the salary one dollar less than that of 
seems to me that this Congress should be careful || the Assistant Secretary of any other Department. 
in relation to the increase of the pay and salaries || They all receive $4,000, except the Assistant See- 
of officials. There scems to be a general dispo- || retary of State. We have raised their salaries 
sition now, in this outflowing and flooding of the || one by one, and why we should stop when we 
resources of the country from the capital and from |i get to the Assistant Secretary of State, unless there 
the Government, to increase everybody spay, and || be some personal reasons for it, 1 cannot very 
to be exceedingly lax in any responsibility from || well understand. 

subordinates. | Mr. KELLOGG, of Illinois. Do I understand 

Now, sir, I am unwilling to say that the Assist- || the gentleman from Pennsylvania to say that all 
ant Secretary of State shall be paid as much as |; the other Assistant Secretaries are paid $4,000 a 
the Assistant Secretary of War, not because heis || year? 
not as worthy a gentleman as the Assistant Sec- Mr. STEVENS. Iso understand. 

Mr. KELLOGG, of Illinois. My understand- 
ing is that the Assistant Secretary of the Interior, 
whose duties are about the same as those of the 
Assistant Secretary of State, receives only $3,000. 
lam so informed, and that is my own recollec- 
tion, 

Mr. STEVENS, The gentleman is probably 
correct; I may have overlooked that fact. 

Mr. KELLOGG, of Hlinois. I would ask the 
gentleman, also, how itis iu relation to the Assist- 
ant Postmaster Generals? 

Mr. STEVENS. Ah! they do not come tech- 
nically within the class of officers I am speaking 
of—Assistant Secretaries. Iwas probably wrong 
in my statement just now. I know that the As- 
sistant Secretary of the Interior has not had his 


my judgment, his duties are not half as arduous, 


Every gentleman of this House is well advised 
that in these war times, when the War Depart- 
ment is oppressed with business, and its officials, 
from the highest to the lowest, are or ought to be | 
engaged for more than the usual hours of labor, | 
and particularly the Assistant Secretaries of War |; 


than men whose duties are not increased, but 
whose duties are probably as light now as they ; 
were in time of peace. And certainly $3,000 a | 


Sceretary of State. Sir, the practice has grown |; 
up within the last year or two of making Assist- |) salary raised; but we must all agree that he has 
ant Secretaries, of raising chiefclerks to be Assist- |! less to do now than any other Assistant Secretary. 
ant Secretaries, and when that office is created, of |} Indeed, the Secretary of the Interior himself has 
course another is made by appointingachiefclerk | very litle work now. Iam not willing to see the 
And so we are i: Assistant Secretary of the State Department, the 
adding day by day and hour by hour to the num- :! chief Department in the Government, singled out 
ber of officers about these Departments. I am, | and allowed to remain at a lower salary than any 
therefore, in favor of keeping this salary at $3,000. i| other officer of the same grade. If I had my way, 
I believe that is ample and abundant compensa- |; I would raise the salary of this officer to $5,000; 
tion for the services performed. | so that the under Secretary of State, like the un- 
Mr. THOMAS, of Massachusetts. I desire to i| der Secretary in England, should be as competent 
say a word upon this question. I believe itis |; as the Secretary himself, and as capable of dis- 
well understood, for [ have never made any dis- |} charging the duties of foreign correspondence, 
guise upon the subject, that Í am in favor, at all i and of taking his place whenever there is neces- 
i 
i 


times, of liberal salaries. T believe they are the || sity for it. But that is not the fashion in this 
cheapest instruments for doing the public busi- | country; and I would, therefore, put the Assistant 
ness. 1 beg leave to say, in reply to the gentle- || Secretary of State upon the same ground as the 


man from Illinois, [Mr. KeLrLocG,] that the ex- ; other Assistant Secretaries. Nobody who has had 
istence of this war imposes vast additional labor |; 


_ the patience to read the voluminous correspond- 
upon the Department of State. It must be fa- 


20 bk | ence of the present Secretary of State, or even to 
miliar to members of the House that a division of ., count the number of pages, will say that that De- 


partment is less burdensome than either of the 
other Departments. Undoubtedly itrequires much 
more intellect, and the Secretary requires much 
more relief than any other. I think it but right, 


i 
cessarily exclusively confined at the present time 
l 
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therefore, that he should have ample assistance; ji 
and that his assistant should have a salary that į 
will command the best talent he can employ. EJ] 
understand that the present Assistant Secretary | 
of State is a man of great ability and learning, | 
and it seems to me that his compensation is not | 
adequate to his place and his abilities. I think he | 
should be put upon the same footing as all other | 
Assistant Secretaries. Lnow withdraw my amend- | 
ment to the amendment. ! 

The question recurred on Mr. Roscoe Coxx- 
Line’s amendment as amended. 

Mr. WICKLIFFE. I would inquire what is | 
the salary of this officer now? | 

Mr. STEVENS. His salary is $3,000. | 

Mr. WICKLIFFE. Who fills this office now? || 
Any cousin, nephew, or son of the Secretary? || 

Mr. STEVENS. Well, sir, Lam not advised 
to-day whether there has been any change in the | 
office or not. If not, the Blue Book will answer | 
the gentleman’s question, [Laughter.] 

Mr. WICKLIFFE. Icannot appreciate the | 
gentleman’s wit, because I could not hear a word | 
he said. But if the salary is now $3,000, why | 
should we legislate now about the matter, and fix | 
itat$3,000? T move to strike out the entire clause. | 

The amendment of Mr. Roscoz Conxuine, as | 
amended, was disagreed to. j 

The question was then taken on Mr. Wick- | 
LIFreE’s motion to strike out the entire clause, |! 
and it was disagreed to. 

Mr. ROSCOE CONKLING. I move toamend | 
the clause by inserting after the word “ Navy,” | 
in the third line, the words, * the sum of 84,090. 

Mr. Chairman, it was not my purpose, in mov- 
ing the original amendment, to interfere at all in | 
the question of how much this salary should be, 
I agree, however, entirely with what was said by 
the gentleman from Tennessee, [Mr, Maynarp;] © 
and so fully do lL agree with him, that 1 took the 
liberty of predicting originally, when the first of : 
these propositions came here, thatthe result would | 
be precisely what it has been. 

The first of these gentlemen whose case came 
here, came with a special case, one of such equity, 
of such merit, we were told, that the case of no other 
Assistant Secretary could be so meritorious; that 
no other state of facts could with equal force plead | 
for larger pay. His salary was raised, of course, 
Presently comes along another Assistant Secre- 
tary, and hiš case was a little stronger still. It | 
seemed very much like the management atan auc- 
tion, where every article put up isa little better 
than the one last preceding, and where every || 
chance is positively the very last. From the out- | 
set, L have voted against all propositions to in- 
crease salaries, whether of Secretaries or others, 
and in this instance cannot depart from my habit, |: 
unless there he some special reasons peculiar to it. i! 

I know that there is great truth in what has been 
said by the gentleman from Massachusetts, [Mr. 
Tuomas,] that $3,000 now is not as goed as $8,000 » 
was once, I know, Mr. Chairman, that rewark 
is applicable to you and to me, and to all the peo- ; 
ple of the country. I know that rebellion and | 
financial innovations have not taken place with- 
out afflicting almost every man with a virtual k 
diminution of his income, without imposing on | 
him additional burdens, and, if he has held im- | 
portant public place, making enlarged demands | 
upon him. If this were peculiar to the class of | 

ersons embraced in the proposition referred to, 

should be inclined to listen to the argument of 
the gentleman from Massachusetts, and give it the | 
weight he seems to give it; but I think that in | 
order to carry out the logic fairly, we should all 
of us, and all of those whom we represent, have {i 
our conditions improved by additional compen- ; 
gation. 

Now, I 


i 
I 


think the Assistant Secretary of the In- 
terior, if Tunderstand what his duties are, is paid 
vastly better than any member of this House, 
unless it be seme member who journeys so far 
that his mileage is unusually large. [believe he | 
is paid vastly better than an overwhelming ma- 
jority of the people of the country engaged in , 


public and intellectual employments. And Į be- #! 
en 


if 


| as much as still another, and so on. 


| hidden. Tam afraid that thi 


: icine and Surger 


> watchmen for the 


i prompt dispatch of the large 
© Department; and L respectfully i 
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lievethatifthe salaries of the Assistant Secretaries 
of War and the Assistant Sceretary of the Navy 
were bat $3,080, these officers would be paid quite 
as wellas most gentlemen within the sound of my 
voice; and 1 think the same is probably true of 
the Assistant Secretary of State. 

However this may be, I insist upon it that if 
the committee is inclined to raise a salary, we 
ought to say so; we ought to say what the salary 
shall be in so many words, and not refer from 


statute to statute, compelling those who may have | 


occasion in future to look, to go back from one 


statute to another, making statutes but stepping | 


stones to knowledge which ought to be found in 
the statutes ther ves. 
$4,000, let us say so. 


exactly what we mean, 

Mr. COX. I would inquire from the gentle- 
man from New York if the salary of the Assist- 
ant Secretary of the Navy is really $4,000 

Mr. ROSCOE CONKLING. Certainly, as I 
am informed by the chairman of the Ways and 
Means. 

Mr. COX. Then what is the object of the gen- 
tleman’s amendment? 


Mr. ROSCOE CONKLING. 


by covering up with words, but by telling the 
truth. Fdo not think that the gentleman from 
Ohio attended to the previous debate. The salary 
of the Sceretary of the 


ceive as much as some other man, and he again 
Where the 
fountain head is | do net know. Like the Nile, 
its sources are hidden; and no one knows who 


j tbe original Dr. Jacobs is. 


Mr. COX. Iam afraid that the object of my 
friend's amendment is somewhat like the Nile— 
isanother raid from 
the Republicans on the Department of State. I 
think that the Assistant Secretary of State should 
be paidas wellas the A ant Secretaries of other 
Departments. There is more ivteltectaal labor re- 
quired by him, a great deal more, than is required 
by others. Any one who looks at our volumin- 
ous diplomatic correspondence will see that, I 
hope the gentleman from New York will not put 
himself in the position of keeping down the sal- 
ary of the Assistant Secretary of State by mak- 
ing what secms to be an unsubstantial objection. 
The amountis precisely the same, no matter what 
the phraseology is. | believe that the Assistant 
Secretary of State is as much entitled to this sal- 
ary as any other Assistant Secretary is. If he 
wants to cut down the salaries of them all, let him 


‘move to do so, and we will vote for it on this 
‘side; but E do not want to discriminate against 


the Assistant Secretary of State, 
The metion was taken on Mr. Roscoe Conx- 


; LING?’s amendment; and it was agreed to. 


Mr. SEDGWICK. 
amendment: 
Add at the end of th 


1 offer the following 


bill as follows: 


of the first cla 
l for tie off 


ele 
authoriz 
chier cher 
of Ordn 

ele 
thata 


ks, for the Bureau 
¿and twa second clas 


nee; two fi š 

r tbe Burean of Prov 

borer be authorized for cach of the B 
> 


ipment and Recruiting 


gation, at a salar 
y Department, at 600 cach; and that 
the G00 be appropriated therefor. 

Mr. SEDGWICK. I send up some commu- 
nications which I ask to have read: 

The Clerk read, as follows: 

Navy DEPART: 
Srr: Additional clerical service: 


sum of & 


ST, Jenueru 6, 1862. 


nereased business of 
sk that the accompany 
dratt of an amendment may be attached to the biH ma 
appropriations for the fiscal year ending 38th June, 1864. 
Very respectfully, GIDEON WELLES, 
Secretary of the Navy. 
Hon. C. B. Senewren, Chairmen House Naval Commitice. 


If the salary is to be | 
I therefore move to amend | 
by inserting the words * being $4,090,""in order | 
that we may know, and that others may know, į 


The object of | 
the amendment is to legislate, not by relation, or | 


Navy itself is not fixed | 
In express terms; but he is to receive as much as | 
‘somebody else; and that somebody else is to re- 


able tothe <j 
the ʻi 


Extract from the annual oficial report of the Chief, of the: 
Bureau of Provisions and Clothing. : 
“ Additional clerk in the Bureau. ey 
e The clerical force in the bureau is entirely inadequate 
to the performance of its duties. i i 
* But one additional clerk bas been authorized: since: 
1850, though there are now more than five times as many 
vessels and stations with accounts to settle at the burean. 
<The contracts and correspondence have greatly in- 
creased, and the expenditures, made through its agéney, 
have grown from one and a half mittion annually to more. 
than six milhons, Atleast four cierks in addition to the 
preseut number are, in my opinion, indispensable :to the 
transaction of the business of the bureau.” A 
Extract from official estimates for the Bureau of Ordnance, 
erates of appropriation for year ending June 30, 1863, 
p 221. 


- Supplementary to A. 
One chief clerk. cc... cence cones erraite rias s Oi. 


Three second class clerks... ss veetesecceesse 4,200 
«t There is but one clerk now allowed by law. Four ad- 


ditional clerks are absolutely required to keep wp the pres- 
cut amount of work.” 


The amendment was agreed to. 


Mr. STEVENS. I offer the following amend- 
ment: 

For the payment of twenty clerks, in addition to those 
now authorized in the Pension Office, $30,000, 

Mr, Chairman, Lhave a letter which I have just 
received from the PensionOfice. The head of the: 
office had spoken to me about it before, and I re-, 
quested him to send in a communication to the 
Committee of Ways and Means. [ask that the 
letter be read. 

The Clerk read, as follows: f 

PENSION Orrice, January 9, 1863. 

Sin: I beg leave respectfully to state that, after careful 

estimate, I am satisfied of the necessity ofan appropriation 


| of at Jeast $80,009, in addition to that already made, for the 
| payment of clerks in this office, during the current fiscal 


year. The business of the Pension Office has very greatly 
inereased within the iast few mouths, and without at least 
the additional appropriation above asked, it will be impos- 
sible to act on persion claims with any approach to prompt- 
itnde. ‘The above estimate will cover the salaries of twenty 
clerks of the different grades. 


Very respectfully, yours, X 
JOSEPH H. BARRETT, 
Commissioner. 


HON. THADDEUS STEVENS, 
Chairman of the Committee of Ways and. Means. 

Mr. STEVENS. Lam induced, from the read- 
ing of the letter, to modify my amendment so` as 
to make it apply to the current fiscal year. i 

The amendment, as modified, was agreed to. 

Mr. S. C. FESSENDEN. Task leave to offer 
the following amendment, to come in after line 
six hundred and sixteen: 

For extra compensation to the clerks and messengers of 
the post oiee at Washington, District of Columbia, g30,000: 
Provided, That the same be equaily divided by the post- 
master thereat, 

Mr. BLAKE, Jobject. f 

Mr. S.C. FESSENDEN. Will the gentleman 
hear me for a moment? 

Mr. BLAKE. No. 

The CHAIRMAN, 
order. 

Mr. STEVENS. I move that the committee 
vise and report the bill to the House. 

‘The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Houmas reported that ths 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 


I object. ae 
Theamendment is notin 


i under consideration, and particularly the legisla- 


tive, executive, and judicial appropriation bill, and 
iad instructed him to report the same back to the 


i House with sundry amendments. 


Mr. BENNET. I appeal tothe chairman of 


| the Committee of Ways and Means to permit me 
| to introduce an amendment here. 


Mr. STEVENS. I have no objection, 
Mr. BENNET. I offer the following amend- 
ment: 


After the word * dollars,?? in Hne seven hundred and 
twenty, page 30, insert: i . i 
Provided, That a portion of said appropriation, sufficient 


| for the purpose, may be used for printing an edition of the 
i laws of said Territory in the Spanish language, and for pay 


# 


TH 
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of an interpreter to the Legislature and translator of said 
laws. 

The amendment was rejected. 

Mr. KELLOGG, of Ilinois. I desire to offer 
anamendment in regard to the Assistant Secretary 
of State. i 

TheSPEAKER. Thegentleman would been- 
titled to have a separate vote on that clause, 

Mr. KELLOGG, ofIHinois. Yes, sir; outthat 
would not so well accomplish my object. I de- 
sire to amend by striking out the words ‘ the same 
as the Secretary of the Navy, being $4,000,’ and 
inserting the words ‘* $3,000.” 

Mr. STEVENS. ‘The amendmentis notatall 
necessary. The same thing can be accomplished 
by a vote on the clause as it stands, 

Mr. KELLOGG, of Illinois. I prefer my 
amendment, and it amounts to just the same. 

Mr. STEVENS. I move the previous ques- 
tion on the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. TODD. Lask the consent of the House 
to submit an amendment. 

The SPEAKER. No farther amendment is 
now if order. 

Mr.STEVENS. The gentleman from Dakota 
omitted to offerhis amendment in the proper place 
in committee; and as his request is execcdingly 
reasonable, I presume there will be no objection 


* to his amendment being offered now. 
Mr. TODD. I will say that I sought to offer | 


the amendment in committee, but failed to catch 
the ear of the chairman. 

No objection being made, 

Mr. TODD submitted the following amend- 
ment: 

i Page 30, line seven hundred and thirty-eight, add as foi- 
ows: 

Provided, 'Thatthe sum of 93,241 33} direet tax laid upon 
the Territory of Dakota he paid and satisfied by deducting 
the said amount from the appropriation for the legislative 
expenses of said Territory of Dakota for the year ending 
June 30, 1864. 

The amendment was agrecd to. 


The question next recurred upon the amend- 
ment of Mr. Kunnoce, of Hlinois, to strike from 
the second section the words “ the same as the 
Assistant Secretary of the Navy, being $4,600, to 
commence with the present fiscal year,” and to 
insert in place thereof the words  §3,000;”’ so as 
to make the section read: 


Sec. And beit further enacted, ‘hat the salary of the 
Assistant Sceretary of State shali be $3,000. 


Mr. HOLMAN asked the yeas and nays upon 
the amendment. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 41, nays 84; as follows: 

YEAS--M Wiliam Allen, Ancona, Ashley, Jacob 
B. Blair, Samuel $. Blair, Colfax, Frederiek A. Coukling, 
Roscoe Conkling, C $ Ldverton, ‘Miomas A. 
D. Fessenden, Harr ohnson, Willian Kel- 
logg, Kerrigan, Laz in, May, Noble, Nugen, 
Patton, Pendleton, Pi Potter, John TE Rice, Rob- 
inson, Shanks, Shethabarge Bd Trimble, Trow- 
bridge, Voorhees, Walker, Whaley, Wickliffe, Wilson, and 
Wood—4t 

NAYS~——Moser: 
Bingham, William G. B 
bell, Chamberlain, Cobb, Corning, é 
Davis, Delaplaine, Ductl Dunlap, Fw 
English, Fenton, Samuel C. Bessende 
Gurle rton, fin 
Lehman, Loon 
Menzic 
Morris, 
G. Phelps, 
Sargent, Sedgwick 
Sanith, Spaulding, doh 


y Biddle, 
Camp- 


Mallory 
a 
a Timothy 


? 


yd 


stil 
nd}. sie 
vens, Stratton, Benjamin Fy : 
Van Valkenburgh, Verree, Vibbard, Wi y 
Washburne, Webster, Wheeler, Albert 3. W 
ruff, Worcester, and Yeaman—t4. 


So the amendment was disagreed to. 
During the call of the roll, 


Mr. TROWBRIDGE stated that his colleague, || 


absent in consequence of indis- :) paid simply by fees instead of salaries. Now, that į! 


WES 


Mr. Beamay, 


position. 
The other amendments reported from the Com- !! 


mittee of the Whole on the state of the Union |} 
or 


were then adopted in gross. 


Tho bill, as amended, was ordered to be en- ©} 
grossed and read a third time;and being engrossed, |: 


was accordingly read the third time, and passed. 
Mr. STEVENS moved to reconsider the vote 

by which the bill was passed, and also moved that 

the motion to reconsider be laid on the table. 
The latter motion was agreed tu. 


Torvill, : 


ADJOURNMENT OVER. 

Mr. WASHBURNE moved that when the 
House adjourns to-day; it adjourn g meet on 
Monday next. i 

he House divided on the motion; and there 
were—ayes 75, noes 32. > * 

Mr. BINGHAM demanded the yeasand nays. 
. The yeas and nays were not ordered. 

Mr. ROSCOE CONKLING called for tellers 
on the yeas and nays. 

Tellers were not ordered. 

So the motion to adjourn over was agreed to. 


PRIVATH CALENDAR. 


Mr. FENTON. I move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole House on the Private 
Calendar. Before the vote is taken upon the mo- 
tion, however, Lask the consent of the House that 
this may be considered as objection day. 

Mr. STEVENS. I must object to that. 

Mr. FENTON. Then I will not press the mo- 
tion to go into committee. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, | 
for the purpose of taking up and disposing of a | 
vory short bill; and before the vote is taken on the 
motion, I will move that the consular and diplo- 
matic appropriation bill be made a special order 
for to-day. 

The motion was agrecd to. 

Mr. STEVENS. I now ask for a vote upon 
my other motion. 

The motion was agreed to. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
i the state of the Union, (Mr. Wasusurne in the 
chair,) and proceeded to consider, as a special 
order, the bill of the House (No. 649) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending į 
30th June, 1864. 

Mr. STEVENS. Lask the consent of the com- 
mittee to dispense with the first reading of the bill. 

Mr. HOLMAN. 1 object. 

The bill was read through. 

The reading of the bill by paragraphs for 
amendment was commenced. 

Mr. HOLMAN moved to amend in line forty- 
cight, by striking out $41,890,” and inserting | 
in place thereof ‘* $97,870,’ so as to make the 
paragraph read as follows 

Por office rent for those consals general, consuls, and com- 
mereial agents who are not allowed to trade, including Joss 
by exchange thereon, $27,070. | 

Mr. HOLMAN. I move this amendment for | 


the purpose of calling the attention of the chair 
man of the Committee of Ways and Means to this 
fact. [find in the appropriations of last year, 
that the sum I have named in my amendment, 
627,370, was the amount then appropriated. fÍ 
have the act of the last session before me, The 
Committee of Ways and Means now propose to 
increase that amount to 541,890. There must be 
some reason for ihis extraordinary increase, and 
itis to be hoped that the chairman of the Com- 
mittee of Ways and Means will give to the com- 
mittee some information upon that subject. It is 
r very strange fact that, with the exception of a 
very few items in this bill, there has been a steady 
increase upon the corresponding appropriations 


t 


as 


to the commencement of the present, it was very 
justly charged upon the former Administration 
hat ils expenses were enormously and unneces- | 
i sarily high. Yet, strange enough, under the pr 
; ent Administration the expense of nearly eve 
! department connected with our diplomatic service | 
| has been largely increased. i 
Formerly, a very large number of consuls were | 


class of consuls has in nearly every instance been | 
superseded by salaried consuls, largely increasing | 
$ 
Į 


he cast to the Government of this branch of the į 

k 

bili now before us appropriates for the consular 

: and diplomatic service of the Government not less 

| than a quarter of a million beyond the appropri- 

i ations for any previous year in the history of t? 
ene prior tothe 4th of March, 
i861. 


j 


of the last year. [tis a well-known factihat prior ii 


ublic service. In fact, I undertake to say that the | number of consuls to an unlimited ox 


: was the law of 1861. 


| priation from $414,000 to $ 


an inérease. There is certainly no necessity for it 
in the present diminished commerce of the coun- 
try. T should like to know of the chairman of 
the Committee of Ways and Means, what is the 
reason of this proposed very large increase in the 
single item of consuls general and commercial 
agents, 

"Mr. STEVENS. Iwill say, in reply to the 
question of the gentleman from Indiana, that it 
will be recollected that, two years ago, Congress 
| gave to the Secretary of State power to increase 
the number of consuls at his discretion. Whether 
the Jaw was wise or not I will not undertake to 
say. The expense has been considerably in- 
creased, because the number of our consuls has 
been increased. 

Mr. THOMAS, of Massachusetts. I think the 
gentleman does not state exactly the effect of the 
Taw to which he refers. The iaw allows the Sec- 
retary of State to give consuls salaries instead of 
fees, in certain cases where the public interests 
seem to demand it. 

Mr. STEVENS. I ought to have said that 
authority was given to make them salaried off- 
cers. In a good many instances this authority 
has been used. The truth is, the pay of our con- 
suls is, J think, altogether too small. There are 
many of them in foreign ports who are entirely 
unabie to support themselves on the salaries they 
receive. Many of them have come home for this 
reason. For instance, the consul at Batavia was 
| entirely unable to live ona salary of $1,000a year. 
It would not pay his expenses at all. 

The loss of exchange has also caused the ne- 
cessity of considerably increased appropriations. 
This loss has increased in proportion to the in- 
crcasc in the price of gold. These items go to 
make up the appropriation of $41 ,890, the main 
item of increase being upon the rate of exchange. 

The amendment was disagreed to. 

The Clerk read, as follows: 

For salaries of consuls general at Quebec, Calcutta, Al- 
oxandria, Havana, Constantinople, Mrankfort-on-the-Main; 
consuls at Kanagawa and Nagasaki, in Japan, Liverpool, 
| Loudon, Melbourne, Hong Kong, Glasgow, Mauritius, 


ng 
Singapore, Belast, Cork, Dundec, Denarara, Halifax, 
i Kingston, (Jamaica,) Leeds, Manchester, Nassau, (New 
Providence,) Southampton, 'Furk’s Istand, Prince Ed- 
ward’s Isand, Havre, Paris, Marscilies, Bordeaux, La 
Rochelle, Lyons, Moscow, Od s Revel, St. Petersburg, 
Matanzas, Trinidad de Cuba, Santiago de Cuba, San Juan, 
(Porto Rico,) Cadiz, Malaga, Ponce, (Porto Rico,) Trieste, 
Vienna, Aix-la-Chapelle, Canton, Shanghai, Fouchou, 
Amoy, Ningpo, Beirut, Smyrna, Jerusaiem, Rotterdam, 
Amsterdam, Antwerp, Funchal, Oporto, St. Thomas, Bist- 
Genoa, Baste, Geneva, Messina, Naples, Palermo, 
c, Munich, Leghom, Stattgardt, Bremen, Hamburg, 
g Tripoli, Tunis, Rio de Janciro, Pernambuco, 
Vera Cruz, Acapuleo, Callao, Valparaiso, Buenos Ayres 
San Juan del Sur, Aspinwall, Panama, L 
lulu, Labaina, Capetown, Falkland I 
tin, Candia, Cyprus, Batavia, Fayal, 
Speazzia, Athens, Zanzibar, Bahia, 
Para, Rio Grande, Matamoras, Mexico, 
dci Norte, Tabasco, Paita, Tumbez, 
; Sabanillo, Omoa, Guayaquil, 

i, Bay of Islan Apia, Lan- 
alta, St. Jolm, (Newfoundland,) 
a Seotia,) La 

poleon, 


? 
Hono- 


salatz, Bilbao, Selo, Par- 
ncona, Otranto, Swatow, 
1a, Quebee, Maricaibo, 
i ovia, 


> Macao, $ 
; Bergen, T 
Algiers, Port au Pr 
; Cape Hayiien, Aux 


ial ag 


Mr. 


HOLMAN. 


I move to reduce that appro- 


351,550; wbich was the 


“amount appropriated at the last session for the 


yi 


same purpose for the present fiscal year. The 
committee will see that there is in this bill an in- 
roase of 460,000 for this specific purpose. The 
gentleman from Pennsylvania, [Mr. Strvens)] 
the chairman of the Committee of Ways and 


| Means, says that these consular officers are now 


ent 


poorly paid. The gentleman from Massachusetts, 
[Mr. Tnomas,] to explain the extraordinary in- 
crease in this item of appropriation, referred to 
the fact that a law had been passed to increase the 
tent. That 
I believe, sir, that uutil 
within the last two years, until the 4th of March, 
1861, we never heard of these consuls being badly 
paid. According to my recollection, there were 
constant denunciations of the Administration of 
r. Buchanan for profligacy aud extravagance in 


F R S, ; “ie i Š A ; : ; 
Now, sir, the times are not propitious for such |i connection with our forcign relations. Since then, 
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however, this Congress has conferred upon the 
Administration of Mr. Lincoln the power to in- 
crease the number of consuls indefinitely, and 
that, too, when our commerce and the duties of 
consuls have greatly fallen off. Even if the same 
commereial prosperity existed in our foreign trade 
which existed before the breaking out of this un- 


happy war, I doubt whether there would have been | 


any necessity for this unlimited increase of con- 
suls, and this large increase of this item of appro- 
priation. Lundertake to say that no man, within 


the history of our legislation, has ever before seen | 


the spectacle of an Administration increasing the 
number of consuls when, by reason of the falling 
off of our commerce, their duties have decreased. 
The Administration of Mr. Buchanan was de- 
nounced bitterly by the party now in power for 
its extravagance in creating consuls for the pur- 
pose of providing for its pets and partisans. Yet 
the Republicans no sooner come into office than 
they do, to an unlimited extent, the very thing 
which they denounced. In order to take care of 
his partisans, who cannot be provided for else- 
where, the President has becn authorized without 
restraint to increase the number of consuls. As 
the result, we have this item of appropriation in- 
creased from $351,000, which was the appropria- 
tion for this fiscal year, to $414,000—an increase 
of over $60,000 in one year. Lt is an increase, as 
I have said, which could not be justified in any 
of our former prosperous years. Ft strikes me 
that itlooks like anything else than a correspond- 
ence between the denunciations of the Republican 
party in 1860 and its practice in 1862. 
in the Administration of Mr. Pierce or of Mr. 
Buchanan was there such an increase of the num- 
ber of consuls, or such an increase of appropri- 
tions for consuls. Flere is the extraordinary in- 
crease of $60,000 since the 4th of March, 1862, 
in one item of $60,000. Isitnota strange record 


for the party which came into power upon the j} 


platform of retrenchment and reform? 
that my amendment will be agrecd to. 

Mr. STEVENS. 
time, and in the present condition of the country, 
to enter into a demagogical contest for party pur- 
poses. I think that our time can be better cm- 
ployed, and therefore Lam not for entering into 
any comparison between the present and former 
Administrations. 

But, sir, we are not by this bill increasing the 
number or the salary of any of our diplomatic 
agents. What has been done in that regard has 
been done by our former laws, All that the Com- 
mittee of Ways aud Means has to do is to report 
appropriations to carry out existing laws. If the 
gentleman states that by this bill we propose to 


{ hope 


inerease the number and salary of the officers we | 


have sent abroad, I wilftell him that we are doing 
neither. 
to carry outlaws which are now upon the statute- 
book, 

The gentleman from Indiana [Mr. Horman] 
has asked why this item is larger than what was 
asked for at the last session. 
when I made my remarks on a former item. By 
turning to page thirty-five it will be found that 


the loss by exchange on this item was $65,000. | 
We | 
are compelled to appropriate more than that this | 


The appropriation last year was $351,009. 


year to pay the sume salaries, because the differ- 
ence of exchange against us this day is over forty 
percent. It is necessary that this inercased sum 


should be appropriated, in order to pay these offi- 
cers the same salary voted to them at the last ses- | 
sion. If we had to buy all of the goid necessary 


to pay 


$100,000. Now, sir, whether the legislation was 


wise or unwise which caused this diiference of ij 


exchange against us, E will not inquire at this 
time, 


The 


in advance, 


iam surprised that that amount of increase was 
not asked, instead of $69,000. We have to pay 
these salaries, and we must get the money to do 
it with. 

The amendment was rejected. 


Mr. LOVEJOY. I move to add the following: | 


For two clerks for the consuls at Glasgow and Callao, ; 


$1,500 cach, $3,000, 


At no time | 


I do not feel disposed at this |) 


We are simply making appropriations | 


1 explained that Í 


For all the gold that we send abroad for |; 
any purpose we have to pay over forty per cent. : 
crease hero is only $60,009, ; 
when we would have to pay over $100,000 for the | 
gold to pay the salary of these diplomatic agents. | ai : 
|| proposition to appropriate money for the benefit 
| of consuls abroad, it is competent for us cither to 
j inc: 


| Mr. STEVENS. Is there any law for that | 


amendment? 

Mr. LOVEJOY. I am not certain that there is. 
I suppose there is not. 

Mr. STEVENS. Then I make the point of 
order that the amendment is not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. 
Mr. COX. 
and I hope that there will be unanimous consent 

to receive lt. 
Mr. STEVENS. J obiect. 
The Clerk read, as follows: 


For interpreters to the consulates in China, including toss | 


by exchange thereon, 35,500. 


Mr. HOLMAN. 1 move to reduce that appro- 
priation to §4,500. 

Mr. Chairman, the argument of the gentleman 
from Pennsylvania is a remarkable one. He says 
that there isa difference of forty per cent. between 
the currency and gold, and that this increase is 
necessary to enable the Government to pay these 
salaries in gold. Does it not affect all salaries? 
Does it not affect the salary of the gentleman from 
Pennsylvania, and every gentleman in the em- 
ployment of the Government? Te argues that, 


masmach as exchange has increased, there must | 


be an increase of these salaries, 

Mr. STEVENS. No, sir; thatis not my argu- 
ment. The recipient of this money gets simply 
his salary; and to pay him his salary the Govern- 
ment has to pay the increased amount as the price 
of exchange. 

Mr. HOLMA 
it costs the Gov 

Mr. STEVE) 


nment $1,300 to pay $4,500 ? 
S. L do notlike to be repeating 


my explanations. There is for the officers them- | 


selves $4,500, and then there isan item for the 
loss of exchange of $1,300. That does not go to 
the officers, but must be paid in order that their 
salaries may be paid. 

Mr. TOLMAN. Is it not an extraordinary 
thing that in order to pay $4,500 of salary we have 


to pay the further sum of $1,360? Las the eur- | 
pay 


rency depreciated then to such a fearful extent? 


‘Mr. COX. There is nothing remarkable in it. | 


The exchange upon London is now fifty per cent. 
I do not know what itison China. I know that 
gentlemen here have letters going to show that 
the salaries paid to some of those consuls are 
barely cnoagh to carry them and their families to 
their posts. 


Mr. STEVENS. Jlearn thatin ordinary times į 


the exchange upon China is never less than 
twenty-five per cent. 
Mr. COX. Then it must be seventy-five per 


cent. now. Lam opposed to cutting down the sal- | 


aries of these officers. Tt would create hardships 
upon families who have gone abroad, and I would 
rather see the salaries of certain consuls I could 


name increased, in order to prevent the positive 


loss of good officers who have gone out to those | 


StS. 
i Mr. GRIDER. I would inquire what the sal- 
ary is of the consul to Glasgow? 

Mr. STEVENS., Three thousand dollars, I 
belicve. = 

Mr. COX. It isa provision of law that con- 
suls shall have their salaries and the exchange, 
because the money is to be paid to them at the 
places whore they are. Now, if you swike off 
this, you strike down the law, and the gentleman 
from Indiana would not change the existing law 
in this wey. 

Mr. GRIDER. 


I have no desire to interpose 


$ <7 i any obstacle i > action o > ittee of 
hat salary to our foreign agents, the in- | any obstacle to the action of the Committee of 


crease, instead of being only $69,000, would be | 


Ways and Means; but I desire to say that 4 think 
we ought to do something to cqualize the salaries 
of our consuls. 

Mr. STEVENS. The gentleman will allow 
me to inform him that that matter does not come 


i within the province of the Committee of Ways 
j That belongs to the Committee on | 
; Forcign Affairs. 


and Means. 


Mr. GRIDER. When we have before us a 


vase or diminish the salaries, is it not? 

The amendment was not agreed to. 

Mr. LOVEJOY. 1 offer my amendment again, 
as follows: 


For one clerk for the consul at Glasgow, and one at Cal- | 


Tao, $8,000. 


| ply increasing the amount. 


Iam in favor of that amendment; | 


N. Does the gentleman say that | 


| consuls and forcign ministers. 


i these commissioners to Hayti and Liberia. 


There is one suggestion I desire to make, if 
is in order, which I did not think of wher offer 
the amendment before. It is, that this aniend-. 
ment, applying simply to consulships already ¢8-; 
tablished, does not change the existing law, and- 
no new law is necessary, inasmuch as this isim- 
They are obliged to; 
have these clerks, and. the question. is simply; 
whether they shall be paid out of the private funds ; 
of the consuls, or whether we shall.increase their 
salaries to enable them to pay the elerks,: Both of: 
these consulships require the services of.a-clerk, 
and they have to be paid. My point, then, in) 
reference to my amendment is that it changes no 
existing law, and that no new law is necessary. 

The CHAIRMAN. The Chair decides that 
the amendment is not in order, upon the ground 
that it changesexisting law. Under the existing: 


Jaw there can be no such officers appointed or 


paid. 
Mr. LOVEJOY. The Chair does not get my. 
idea. . 
The CHAIRMAN. The Chair thinks he gets 
the idea, and has made a decision upon it. Does 
the gentleman from Hlinois take an appeal from. 


| the decision? 


Mr. LOVEJOY. No, sir. My point was that 


‘the amendment simply increases the salary of the 


consuls for the purpose indicated, 

The CHAIRMAN. Then the Chair would 
rule out the amendment on that ground, as the 
salary is now fixed by law, and the amendment 
would change that law, 

Mr. MALLORY. A remark fell from the lips 
of the gentleman from Ohio, [Mr. Cox,] which 
struck me as having an important bearing upon 
this point. I understood the gentleman to say 
that, by the existing law, the difference jn ex- 
change was so much to be added to the salaries of 
If that be so, does 
it not destroythe necessity of making the addition 
proposed by the gentleman from Pennsylvania, 
[Mr. Srrvens,}] and will not the increase pro- 
posed by this bill to the salaries of the consuls be 
so much additional salary paid to them? Under. 
the existing law, they have the right to claim all 
their salaries and the exchange, as stated by the 
gentleman from Ohio, and, therefore, the amount 
which the gentleman from Pennsylvania speaks 
of will be so much added to their salaries, as L 
understand it. 

Mr. HOLMAN. I raise the point of order 
that there is nothing before the committee. 

The CHAIRMAN. The Chair overrules the 
point of order. The bill is before the House. for 
discussion. 

The following clause being read: 

For salarics of commissioners and consuls general to 
Hayti and Liberia, $11,500. 

Mr. COX said: I move to amend by striking 
out the words ‘commissioners and,” and also 
by striking out the word “ eleven,” and inserting 
five.” {do not think itis worth while to keep 
itt 
remember aright, last year the reason given by 
the gentleman from Massachusetts [Mr. Goocu] 
for commissioners to Llayti and Liberia was that 
they would make treaties, and that there were very 
great reasons why we should pay a very large 
salary to those persons, because thereby we should 
have additional commercial arrangements with 
those countries, At that time I argued, and I 
think properly, that these treaties could be made 
by other officers, that they might be made by 
consuls, that they might be made bere, that they 
might be made by ministers anywhere, and I see 
that since that time our minister at London has 
made a treaty with the minister from Libcria to 
England. And the whole business, as I said last 
session, for these commissioners to Hayti and 
Liberia, was nothing else than to carry outa little 
political dogma of gentlemen upon the otherside, 


to bring about this great equality between the 


black republics and the white republics. Thatis 


| aboutali of it, We might as well save a little 


mouey upon this business, as it can be done at 


' London by the aid of Mr. Adams and the Liberia 
: commissionerthere. I know gentemen upon the 
other side wantto save money; they want to pay 


the soldiers, and they want to carry on the war. 


| They have been anxious to do this, and now we 
i havea chance to strike off these commissioners 
| to Faytiand Liberia, and thereby save the money. 


Mr. LOVEJOY. Lam now as much surprised 


OBE. 
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as I cotild be at anything coming from that quar- 
ter, and especially am E surprised that they should | 
attemptto make capital ont of this matter, and 
against the Republicans, for itis known that the | 
party to which the gentleman from Ohio belongs | 
has alwayssaid thatif we wouldjusttake the negro 
across the ocean and plant him there in colonies, 
he can enjoy all the rights which any other peo- 
ple enjoy. “That has been traditionary with the 
Democratic party ever since I recollect anything 
about the matter, and now, justas the idea which | 
they have always supported commences to be 
realized, they begin to repudiate it. It is shame- 
ful. Just like every other beneficent idea they | 
hold—the moment it becomes practical they re- 
pudiate it. i 
Mr. COX. I said nothing about transporting 
negroes, but I spoke of great commercial rela- 
tions. Does the gentleman say he is in favor of 
taking these negroes outof the country, and wants 
these commissioners for that purpose? I supposed 
that those gentlemen held that the “free Americans 
of African descent’? belong to this country and 
ought not to be transported, and thatthey will not 
go for forcing them away from here. But I was į 
addressing myself to a commercial question, that | 
is all. | 
Mr. LOVEJOY. The gentleman talked about | 
the equality of the races. 


i 
t 
1 


i 
i 
{ 
| 
| 
i 
i 
j 
| 
{ 


i 
| 
t 
i 
i 
i 


Mr. COX. I said nothing about the equality ! 
of races. l was speaking about the equality of |: 


white and black republics, 
entirely at fault. 

Mr. LOVEJOY. That shows how gentlemen 
can repudiate what they said not five minutes pre- 
viously. i 

The amendment was not agreed to. 

Mr. STEVENS. 


The gentleman is 


resumed the chair, Mr. Wasnzenne reported that | 
the Committee of the Whole on the state of the 
Union had, according to order, had the state of | 
the Union under consideration, and particularly | 
House bill No. 649, making appropriations for | 
the consular and diplomatic expenses of the Gov- | 
ernment for the year ending Juve 30, 1864, and | 
had directed him to report the same to the louse, 
without amendment, with a recommendation that 
it do pass, 

The bill was ordered to he engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- À 
roiled Bills, reported that they had examined, and | 
found truly enrolled, an act (HE. R. No. 608) pre- 
scribing the times and places for holding terms of | 


the circuit court for the districts of lowa, Min- :! 


nesota, and Kansas; when the Speaker signed the 
ame. 
TERMS OF COURTS. 

Mr. MAYNARD, by unanimous consent, jn- 
troduced a bill to provide for holding special terms | 
of the circuit and district courts in certain cases; ; 
which was read a first and secend time, and re- | 
ferred to the Committee on the Judiciary. 

SUPERINTEND 


DENI 
EN 


T OF INDIAN AFFAIRS. 
Mr. SARGENT, by unanimous consent, in- 
troduced a bill to provide for a superintendent ; 
of Indian affairs for the region embraced by the 
State of Oregon and the ‘Territory of Washing- |) 
ton, lying east of the Cascade mountains; which ` 
was read a first and second time, and referred to 
the Committee on Indian Affairs, 
ING OF DOCUM 
y unanimous consent, intro- ii 
owing resolutions; which were re- 
the rule, to the Committee on Print- | 


te 


H 


i 
Į 


o 
ST ENTS. 


ferred, under 


ing: 


Resolved, That there be printed three thousand extra: 


copies of Lie report of the Superintendent of the teà : 
states Coat Survey for the year 1862; two thousand of i; 


which shalt 
one thous 
ent House. 


he for distribution by the Superintendent, and l; 
id copies for tae use of the members of pne pres 


i 
j 
H 
i 
i 
i 
i 
ji 
if 
i 
| 
| 
i 


the Speaker having !! 


| 
| 


u and learn wisdom frorn the pas 
ex 

i 
; us by the history of other nations, 
: that w 


| as ours 


Resolved, That five thousand extra copies of the report 
of the Committee on Naval Affairs in relation to the lake 
defenses be printed for the use of the members of this 
House. 


COMPENSATION FOR LOST CLOTHING. 
Mr. ARNOLD, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


! Resolved, That the Committee on Naval Affairs be in- | 
structed to inquire into the propriety and justice of provid- 


ing by law for compersation for the Joss of their clothing 
by the sailors on board of the United States gunboat Cairo 
at the time she blew up. 
TK OF THE UNION. 
Mr.STEVENS. I-move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 


STATE 


for the purpose of taking up the gun-lock resolu- | 
: tion, 


The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resclved itself into the Committee of 
the Whole on the state of the Union, (Mr. MaL- 
Lory in the chair,) and resumed the consideration 
of joint resolution of the House (No. 30) author- 
izing the Secretary of War to test Sanderson’s 
breech-loading cannon, upon which Mr. Norron 
was entitled to the floor. 

Mr. HOLMAN, Is itunderstood that no busi- 
ness will be done this evening? 

Mr. STEVENS. I understand that there is 
very important business to be done in the way of 
making speeches. That, I believe, is the only 
business. 

Mr. BINGHAM. 
bil for reference when the committee rises. 

The CHAIRMAN. 
what the understanding of the House was. 

Mr. NORTON. Mr. Chairman, the time has 
arrived in our history as a people when reason, 
free from passion, when patriotism, free from 
malevolence and hate, when justiceand right, free 


from partiality and prejudice, should govern our |, 
| action and guide our counsels. 


The time has 
arrived when we should recur to the admonitions 
of the fathers and founders of the Repullic, who 


jaid its foundation stones in revolution and built | 
Had their counsels been | 
followed, or their warnings heard, the present | 
| revolution, which has startled this continent, and 


up the fabric in blood. 


promises to disturb the repose of Europe, would 
to-day have been slumbering in the sleep of night. 


| Elad the warning voice of George Washington, | 
f when he made his last farewell to the American 
people, admonishing us against the evils that’, 
would inevitably result from sectional organiza- |; 
tion, been heeded, there would have been no sec- | 
tional candidate run for the Presidency in 1856 by : 


the Republican party, and thus the first step taken 


towards the inauguration of the present revolu- |; 


tion. Matters have now reached a climax in our 


history when we should no longer delude our- | 


selves, and follow false theo: 


uen up by de- 


signing demagogues and politicians, not to save | 
the country, but to maintain and uphold a party . 
under the ery of savinga nation. Human patare, : 


passions, and reason are the same inall ages and 


mall people. We in this country, hitherto pro- 
= 


f 
far as mternal relations were 
now reénacting t 


he seenes which have character- 


ized the world’s history from the very earliest | 
We have failed to profit : 


period of its existence, 
ty the trials and 
riences ofother peoples. Ifanythingisiaught 


s the fact, 


never one portion of a pe 
nism, particularly ano ofequals 
undertake to domineer over and disre- 
gard therights ofanother portion, destroying their 
equality, then itis that red-handed revolution is 
invi and is as sure to follow as ni 
i sted in, Lhave always bei 
elleve, that ifthe Repu 
nized in 1356 as a sectional party upon the 
gle idea cf the ultimate abolishment of sia 
and the destruction of the labor system in fifteen: 
States of the Confe 
have been a wni 
millions of treasure already speut and yet to be 
spent, and the rivers of blood already shed and 


some or 


ag 


yet to be shed, would have been spared the nation. a 


_ When the last presidential contest was raging 
like a fire from one end of the Confederacy to the 


I may want to introduce a i: 


The Chair cannot say ! 


oundly peaceful and eminently prosperous, so ; 
concerned, are but | 


under the !! 


bt follows | 

ved, and : 

ean party had never | 
t 


very | 


deracy, that we to-day would | 
y» 3 
ted and happy people, and the 


| other, those of us who urged upon the people the 
{| propricty of electing the patriot and statesman, 
Douglas, throwing overboard Mr. Lincoln, a sec- 
tional candidate—that to clect him would be to en- 
danger the peace and repose of the country, and 
bring the two sections in conflict, thus destroying 
the Union—were met by Lincoln men and de- 
nounced, yes, sir, absolutely denounced as Union 
shrickers, Union savers, Union howlers,and these 
terms applicd to us as terms of opprobrium, and 
these same gentlemen of the successful party now 
that the predictions of the Douglas men upon this 
subject have been verified, claim to be the only 
true Union men of the country, going so faras to 
denounce northern Democrats as traitors, butter- 
nuts, copperheads, and other like terms, of which 
their vocabulary is so full. I tell you, sir, that 
before peace can ever come to this country, the 
reign of reason, justice, mercy, and right must 
be reéstablished—superseding passion, prejudice, 
vindictiveness, and hate. So long as these latter 
feelings prevail there will be cruel, bitter, deso- 
lating war—wider, deeper, and more destructive as 
it progresses. We, sir, should stop long enough 
| to consider whither we are tending and to what 
' condition we are being reduced. 

We have now been engaged twenty months in 
a desolating war, avewedly for the purpose of 
restoring the Union and asserting the authority 
of the Federal Government in the revolted States, 
To accomplish these resolts, there has been no 
lack of either men, money, or means. The largest 
Army that the world has secn in modern times has 
been put in the field, with the most approved and 
destructive weapons of warfare. A powerful Navy 
has been set afloat, exceedingly complimentary 
to the energy and resources of the country, to aid 
this magnificent Army in the accomplishment of 
its work. Now, aftertwenty months of war, thus 
provided to prosecute and carry it on, what has 
i been accomplished? Now, sir, I ask in all can- 
| doryare we any nearer a restored Union than when 
the armies first met in conflict? What are the 
‘ results? Itis our duty to look at these things, and 
ascertain the causes for our failure so far. Why, 
sir, a greatamountof property has been destroyed 
in the rebellious States, some thousands of negroes 
have been turned loose as wanderers upon the 
face of the earth without a home, large numbers of 
‘i them fed at public expense. The people of those 
‘| States have been made to suffer greatly, both in 
i; loss of life, property, and comfort, Some small 
portions of those States have been taken possession 
i ofand held by our forces, but every where menaced 
by an armed enemy. These are some of the re- 
sults, so far as the rebels are concerned. How 
has it affected us? We have spent a thousand or 
fifteen hundred million dollars, have had thou- 
» sands killed in battle, thousands to dic of discase, 
thousands maimed and crippled for life; the wail 
of the widow and the cry of the orphan have been 
heard to go up from almost every town and ham- 
let throughout our broad iland. With a country 
thus distracted and torn, how much uearerare we 
to a restored Union than in the beginning? It is 
‘very certain, sir, that itis nota fact accomplished 
“norin very rapid process ofaccomplishment. Why 
is this? is the material question. 

Some say it is beeause the Army is not large 
enough, Some say it is because the Army has not 
been properly commanded. Some say it is be- 
cause the Army is not properly supplied. Some 
: say that it was because Mr. Cameron was re- 
i: raoved, and others because Stanton was put in his 
“place, Some say that it was because Frémont was 
L notplaced at the head of the Army; others because 
he was placed at the head of one corps or military 
department, Some say it was because Porter dis- 
: obeyed Pope; others because McClellan was in 
‘command; others because McClellan was removed 
and Barnside put in his place. Now, Mr. Chair- 

man, I do not believe that result is to be traced to 
any of these causes. In the language of Lord 
Chatham, used upon a memorable occasion, the 
army can accomplish everything but impossibili- 
ties. From the very beginning of this war, my 
judgment has been that the President and Con- 
gress were acting under a false idea, to wit: that 
= a large element of Union sentiment, which only 
= needed the aid of the Federal arms to develop, 
‘existed in the revolted or rebellious States. To 
:, such an extent was this idea impressed upon the 
i: President, that when he issued his proclamation 
i for seventy-five thousand men, he required the 


i 
{ 
i 
i 
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insurgents to dispersein twenty days. Although | 
this requirement was disregarded by the rebels in 
arms, it did not remove the delusion under which 
the Chief Magistrate was laboring, for in his mes- 
sage to this House atits extra session, nearly three 
monthsafter the issuance of his first proclamation, 
he holds the following language: 

“Tt may well be questioned whether there is to-day a 
majority of the legally qualified voters of any State, except 
perhaps South Carolina, in favor of disunion. ‘There i 
wuch reason to believe thatthe Union men are in the ma- | 
jority in many, if not in every other one, of the so-called | 
contederate States.” 

So that,at the time that message was delivered, 
it was the opinion of the head of the executive 
department that the armies of the Federal Gov- 
ernment would only have to mect one half the | 
people of the States in revolt, and that four hun- 
dred thousand men would be amply sufficient to 
accomplish the end, and enable the Union element | 
to get possession of their respective State govern- 
menis. Congress, differing with him slightly, 
placed at his disposal one hundred thousand more 
men than he required. Now, sir, if the facts had 
been as the President supposed they were, the 
failure which has so far attended the efforts to 
restore the Union might not have occurred. The 
idea that any considerable portion of the revolted 
States was loyal, with the exception of East Ten- 
nessce and West Virginia, after the step of seces- 
sion had been taken by State action, was always | 
to my mind simply preposterous. Suppose, sir, | 
that in any given section every politician, every 
newspaper, every lawyer, every physician and | 
preacher, every judge, clerk, sheriff, constable, | 
and justice of the peace, and every prominent 
man in every neighborhood, stood one way on | 
any question, how would the people be? Would | 
not the public sentiment be almost a unit on that 
question? Such is my experience and observa- 
tion, and such 1 believe to be the experience and 
observation of others. This, sir, was the con- 
dition of things, with here and there an isolated 
exception, in the revolutionary States. 

I have believed, from the beginning, that they 
were aunited and determined people. Jf they | 
were not, what of Union sentiment existed there : 
has been almost, if not entirely, obliterated and 
blotted outby the conduct of the war, the passage | 
of a confiscation law by this Congress, in direct 
conflict, in my judgment, with the fundamental | 


Jaw, and without warrant, and by the proclama- į; 


tions, of the President on the 4th of September 
last and Ist of January, in violation of, and un- 
authorized by, our national compact, and contrary 
to principles of common humanity. These acts 
have solidified the people of those States. You 
roposeby your confiscation act to send outhouse- 
ess, homeless, as vagabonds and beggars, th 
white men, women, and children of cleven States, 
and inhabit their country by the black race. The 
emancipation proclamation proposes to emanci- 
pateand set fice the slaves of as many States, and 
indirectly invites the inauguration of servile insur- 
rection, and enjoins the Army and Navy to stand | 
silently and quietly by while the work of rape, | 
butchery, robbery, and death is being inflicted | 
upon defenseless women and children. ‘These are 
the feasts to which you have invited the people of 
the revoited States, and these acts have had the | 
effect to make them an undivided and most des- 
perate people. They now feel reduced to the con- 
dition of fighting for their homes, their firesides, 
their wives and their children. You have pre- 
sented to them the alternative of death on the bat- 
tle-field or death on the scaffold, poverty, ruin, and 
want. Everything, sir, which has transpired in | 
the last three or four months would seem to in- 
dicate that they have chosen the former position 
unitedly. If they had not, a million men in arm 
would not be requisite to put their armies in the 
field to flight. This false idea that the people of 
the southern States were nearly evenly divided, 
has lead, in my opinion, to the blanders and dis 
asters which have attended cur arms, and the fact 
ought to have been Icarned by us long ago. 
Now, if the facts are that the people of these 
States are thoroughly united against and disaf- | 
fected to the Government, the whole aspect of the | 
question, as it presented itself to the Administra- 
tion in the outset, has changed, and to-day.we 
find ourselves prosecuting a war which the head 
of the Administration thinks cannot be success- 
fully prosecuted so far as the reducing of the se- 
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| olima, the larger parts of Virginia and Tennessec, 


: field and ask a national convention as the most 


į reasons he [rhe Pre 


* tie State.” 


this changed aspect of things the war becomes one 
not of subjugation, but one of extermination— 
of utter extermination; a kind of war, Mr. Chair- 
man, to which 1 am utterly opposed, believing, 
as I do, that such a war would most probably not | 
only now save anything, nor accomplish anything 
toward the restoration of the Union, but will most 
likely endanger what of liberty we have left, bank- 
rupt the country, demoralize its people, and invite 
wild anarchy, confusion, and discord to rule, in- 
stead of constitutional authority. There are but 
two views to the question: one, the prosecution 
of this war to the utter extermination of the pop- 
ulation of those States, and their reduction to Ter- 
ritories, or the reference of all matters of dispute 
and diference to some other arbitrament than that 
of the sword. This may be rather against notions 
of etiquette; as some say, they have appealed to 
the sword, let them die by the sword, When life is 
at stake, ctiquette is not to be consulted. When | 
I sec a house in flames, and a human being about | 
to be consumed, J should. not wait for an intro- 

duction before pulling him out. Had [ the power | 
to-day, I would disband both armies now In the 


reasonable, just, and practical method of arrang- 
ing all present troubles. 

If the view entertained by the Administration 
and the supporters of its war policy in regard to 
the prevalence of Union sentiment among the 
people of the revolutionary States had been well 
founded, then the restoration of the Union by the 
exercise of coercive and forcible power might have 
been brought about. The events, however, of the 
last twenty months have conclusively demonstra- 
ted the fallacy of the idea upon which the Admin- 
istration hoped to succeed in restoring the Federal, 
or national authority. Only upon a hypothesis 
like the one upon which the Administration pro- 
ceeded was there any possibility of ultimate suc- 
cess. When, sir, I assert this, E stand here pre- 
pared to support the declaration by the very high- 
est official authority, to which Í beg leave to call 
the attention of the Elouse. 

Mr. Seward, in his letter to Mr. Adams, dated 
Anril 10, 1861, undertakes, in terms, to express 
the views of the President, and uses the following 
strong, emphatic, and unmistakable language: 

“The President neither looks for nor apprehends any 
actual or permanent dismemberment of ticAmerican Union, | 
especially by a line of latitude. The so-called confederate | 
States, therefore, in the opinion of the President, are at- | 
ysieal impe Hity. ‘Phe 
movement, therefore, in the opinion of the Pres 
directly to anarchy in the seceded States, as similar move- 
monts in simUar circumstances have already resalted in 
Spanish Ain and 3 DEVE 
that the citizens of those State 
the other States, are too inteljig 
to fotiow their leaders to this 
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a cardinal doctrine of theirs, namely: thatthe Federal Gov- 
erument eould not reduce the seceded States to obedience 
by conquest, even although he were disposed to questiou 
that proposition. 

“But, in fact, the President willingly accepts it as true. 
Only an imperial or despotic Government could subjugate 
thoroughly disaffected and insurrectionary members of the 
State.” 


Now, sir, what was the proposition which the 
President, on the JOth of April, 1561, notonly as- 


cepted as truc, but willingly accepted as true be- 
yond question and without doubt. It was, sir, 
that the Federal Government could not reduce the 
seceding States to obedience by conquest. Not 
only did the President willingly accept this prop- 
osition as true, but he added this remarkable and 
emphatic language: 

“ Ouly an imperial or despotic Government could subju- 
gate thoroughly disaffected and insurrectionarf members of | 
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Now, sir, who to-day here doubts the fact that 
South Carolina, Georgia, Alabama, Florida, Mis- 
issippi, Louisiana, Texas, Arkansas, North Car- 


are thoroughly disaffected, and insurrectionary 
members of the State. Hf they are not, where the 
necessity for the employment of one of the most 
powerful navies intheworld, anda million of armed 
men in the field, (more than a man for every voter 
in those States,) to redace them to subjection. If, | 
then, they are thoroughly disaffected and insur- 
rectiouary members of the State, of which there | 


cannot be a question, then, according to the view | 
of the President, as expressed by Mr, Seward, ; 
only an imperial or despotic Government could || 
subjugate them. Our Government, as made by |} 

I 


ceded States to subjection is concerned, Under i Washington, Jefferson, Madison, and their com- ii 


! back to Washi 


patriots, being neither an imperial: norcdespatie 


Government, it follows as a consequence from.the 
proposition announced by Mr. Seward that we 
cannotsubjugate them. So thoroughly were these 
convictions, emanating from the two highest pub- 
lic functionaries.in the land—the Presidentand Sec- 
retary of State—impresssed upan my mind, that T 
have acted in my representative capacity on this 
floor upon ther, and have not committed myself 
to the policy of voting men and money toxccom- 
plish what these distinguished statesmen ‘said so 
emphatically could not be done. And E presume, 
sir, that no gentleman here would have the hardi- 
hood to say that either of those high public fùnc- 
tionaries was disloyal; and yet it has been :said 
that for the utterance of similar sentiments: cit- 
izens in the more humble walks of life have been 
torn from the bosoms of their families, incarcer- 
ated in filthy dungeons, deprived of their liberty 
by the dircct order of these officers standing thus 
high in authority, shielded by their position and 
power from similar arrests. [f the sentiment ut- 
tered by them in April, 1861, was true, then it is 
true to-day, and will be to-morrow; and if thou- 
sands in the country have believed it to be true, 


' and have acted upon it as a truth, then they ought 


not to be held responsible by these officers for en- 
tertaining the opinion which they themselves in- 
culcated, unless they first submit themselves to 
voluntary imprisonment for the commission of the 
crime, if it be a crime, to hold such sentiments. 
Some believe : 

“That humors with fortune’s manners change with climes ; 

Tenets with books, and principles with times.’ 

To this class of moralists they may belong; and 
if so, they should announce any change of: prin- 
ciples which may occur, and at least give time 
enough to the people to read the announcement 
before they punish them for adhering to original 
opinions expressed. 

But, for the sake of argument, admitting that 
Mr. Seward and the President were in error in en~ 
tertaining the opinion that the seceded States could 
not be reduced to subjection by conquest by the 
Government; yet under the imbecility, to use the 
mildest term, which has marked the War Depart- 
ment, the country cannot hope for a successful 
issue. The army of the Potomac had atits head, 
in the person of General McClellan, a soldier and 
a general competent to command; and yet he was 
superseded in that command by an incompetent 
officer in the person of General Burnside. The life 
of the soldicr in an army is held in the hand of 
the officer; and in the appointment of officers the 
appointing power should be held to a strict ac- 
countability in proportion to the fearfulness of the 
responsibility. Morin a matter of this importance, 
the placing of the lives of thousands of men in the 
hands of an officer, knowledge is.a duty andigno- 


| rance is a erime. 


I have not made the charge of incompetency 
upon General Burnside wantonly, for I believe 
him to be a brave soldier within his sphere; and 
Tam sure that neither he nor his friends can take 
offense at it, for I have made the statement upon 
the authority of General Burnside himself, as will 
be seen by reference to the following extract from 
his testimony, taken before the war investigating 
committee after the battle of Fredericksburg: 


“ After getting over my surprise, I told General Bucking- 
Dam that il wasa matter that required very serious thoughts 
that f did not want the command, that it had been offered 
to me twice before, and that I did not fecl I could take it. 
Į counseled with two of my stuf officers in regard to it 
for, Eshouid think, an hour and a half. They urged upon 
me that J had no right as a soldier to disobey the order, and 
that I bad already cxpressed to the Government my unwill- 
ingness to take the command. $ told them what my views 
were with reference to my ability to exercise such a com- 
ich views were those whieh 1 had always uure- 
I was not competent to command 
St y I bad said the same over and 
aver again to the President and the Secretary of War ; ang 
also, that if matters could be satisfactorily arranged ‘with 
General 3cClelian, E thought he could command the army 
of the Potomac better than any other general in its but 
they had studied the subject more than U bad, and Knew 
more about their obligations to General McClellan than I 
did. There had becn some conversation with regard to the 


| removal of General MeClellan, when he was bringing away 


his army from before Richmond. ‘The first of these con- 
versations with the President and Sceretary of War oc- 


: curred at that time, and then, after General McClellan got 


yton, and before the commencement of the 
laryland campaign, there was another conversation of the 
ame kind; and ou both of those occasions, f expressed to 
the President the épinion that F did not think there.was 
any one could do as much with that army as General Me- 
Clean could, if matters could be so arranged as to remove 
their objections to him. After I had conversed with my staf? 
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officers, I went to sce General McClellan himself, and he 
agreed with us that this was an order ‘which I, as asoldier, 
had to obey. He said he could not retain the command, 
for he, as a soldier, would lave to obey the order directing 
him to give up that command in the midst of a violent 
snow storm, with the army in a position that I knew but 
little of. . I had previously commanded but one corps upon 
the extreme right, and had bcen upon the extreme right, 
and in the advance, since that campaign had begun. I prob- 
ably knew less than any other corps commander of the po- 
sitions and relative strength ofthe several corps of the army. 
General McCicllan remained some two or three days to 
arrange his affairs, and came with me as faras Warrenton, 
and then left, having given meall the information he could 
in reference to the army.?? 


This evidence shows an extraordinary case. 
General Burnside states that he was not compe- 
tent to take the command of so large an army as | 
that was, and had said the same over and over 
again to the President and Secretary of War, avd | 
that General McClellan could command the army 
of the Potomac better than any man init. Yet, 
sir, under this state of the case, McClellan is re- 
moved and Burnside put in. 

The reason for this, outside of the circle con- 
cerned, God above alone knows, and the coun- 
try has yet to find out. In regard to the motives 
for it, I have nothing to say. I am not dealing 
with motives, but with facts. 

Mr. HOLMAN. The gentleman will permit 
me to ask him whether those protestations on the 
part of General Burnside were not rather an in- 
dication of modesty upon his part than of any 
want of capacity? 

Mr. NORTON. The gentleman may take it 
whichever way he chooses. 

Mr. GOOCH. [ would ask the gentleman 
whether the men who profess to have the most 
ability, military or otherwise, are found to be the 
ablest men? 

Mr. NORTON. There are exceptions to all 
general rules. 

Mr. GOOCH. I would make the application 
in Burnside’s case, then. 

Mr. NORTON. Inthe most ordinary and com- 
mon transactions of life, men do not act thus. A 
citizen would hardly be thought competent to the 
management of his own affairs who, even in the 
common transaction of building a house, would 
employ a mechanic while that mechanic was pro- 
tesling his incompetency to build it, and pointed 
him toa master workman who was willing and 

- ready to do the job at the same price. There is 
also another false or erroncous idea under which 
large numbers of persons, and persons, too, high 
in authority, seem to have labored; namely, that 
the people of the rebellious States, by the enforce- 
ment of a strict blockade of their coast and em- 
bargoes upon internal trade and trafic, would 
soon be reduced to subjection by starvation, suf- | 
fering, and want, JTiundreds of columns have | 
been written by newspaper editors and pewspa- 
per correspondents for the purpose of indoctrin- 
ating the pablic mind with this idea, and to con- 
vince the public that the rebellion would end in 
twelve mouths for the want of subsistence and | 
supplies. 

Now, sir, the sooner the truth 3s told upon this 
and kindred subjects, the better it will be for us 
and the nation. ‘The sooner we are relieved from | 
this kind of delusion, the better it will be for all 
concerned. Efow are the facts? In computing | 
the ability of a people to maintain an army and | 
themselves, so far as subsistence is concerned, you 
mustlook to articles of prime necessity. Llorses, 
mules, cattle, hogs, corn, and wheat would enter | 
into the elements ofthe calculation. Taking these 
elements into the calculation, aud excluding from | 
the computation Maryland, Kentucky, and Mis- | 
souri, the census of 1860 shows that in the rebel | 
States there were of horses, asses, and mules 
2,464,173, against 3,677,961 inthe remaining nae 
teen States, showing an excess in favor of these |! 
States of 1,213,788. Of cattle in the revolutionary |: 
States there were 10,476,704, against 13,100,990 
in the remaining, showing an excess of about 
3,125,000. Of bogs there were in the revolution- 
ary States 15,530,595, in the remaining States 
11,886,595, showing an excess of hogs in the 
rebel States of 3,693,962. Of wheat they pro- 
duced in the rebel States about 31,000,000 bushels, 
of corn about 281,000,000 bushels. Tt is whoily 
unnecessary to pursue this linc of argument, fur- | 
ther thana simple statement of these glaring facts, | 
to demonstrate the utter fallacy of the idea that | 
these States can be reduced to subjection by star- (i 


|| who inhabit it? 


| th 


vation. Itis time that those who are charged || 
with the conduct of this war should look more to || 
facts and less to the making and unmaking of | 
men, in which business they seem principally to 
have been engaged for the last several months. 
It is time that the force, power, and resources of 
the enemy should be progerly understood. Had 
this been done in the beginning, much of life and 
treasure would have been saved, and the people 
would not have looked to the Army to accom- 
plish imp ossibilities, i 
It is very often said that the life of the nation is 
at stake, and that this waris waged to save it. 
What is the life of the nation? Is itto be found 
simply in the land, the territory, and the people 
This of itself does not make the 
nation. If it did, there is no reason to be scen 
why the North and South American continents, | 
the territory being contiguous, do not constitute | 
one nation. The thirteen colonies did not consti- 
tute one nation until brought together by the Arti- | 
cles of Confederation, nor did they subsequently | 
constitute the United States of America until they 
were brought together in one common fold by the 
Constitution of the United States. It was that 
instrument which brought the nation into exist- 
ence, gave it life, and sustained that life after it | 
was imparted, Without it this nation never could |; 
have existed, and without it cannot live. Itisthe 
organism of the body of the nation; destroy it, and |! 
you destroy the body. "That Constitution, in the 
pretimbles defines its object plainly and specific- || 
ally: J 


eye, the people of the United States, in order to forma 
more perfeet union, establish justice, insure domestic tran- 
quillity, provide for the common detense, promote the gen- 
cyal wellare and secure the blessings of liberty to ourselves 
and our posterity, do ordain and cstablish this Constitu- 
tion.” 

The formation of a more perfect union, the es- 
tablishment of justice, the insurance of domestic 
peace and tranquillity, the providing for the com- 
mon defense aud general welfare, were the objects 
in view and the ends to be attained by that Con- 
stitution, ‘They were the results to low from its 
option and ratification by the States. 

It isa physical impossibility in nature to pre- 


serve @sucam by the destruction of the fountain 
which produces it. Destroy the fountain, and the | 


| 
stream which flows from it.is Jost and gone for- | 
ever, While itisa physicalimpossibilityin nature || 
to do this, itis a political impossibility to preserve ji 

is Union by the destruction of the Constitution | 
which produces it. Whoever aims a blowatthat | 
Constituiien or its principles is aiming a blow at 
the fife of the nation; and southern and northern | 
radicals to-day scem both to be engaged in inilict- 
ing blows upon thatinstrument which may destroy 
us as a people, and probably will, unless the 
masses withdraw themselves from the influences 
of the demagogues und follow the dictates of their 
common sense and common honesty. 

But, sir, in these days of profound statesman- 
ship the Constitution seems to be ignored by some 
of those who are sworn to supportit. Lear the 
language of the honorable chairman of the Com- 
mittee of Waysand Means, in a speech delivered 
in this LLousea few days since: 

“Tsay. then, that we may admit Western Virginia as a 
new State, not by virtue of any provision of the Constitu- | 
tion, bat ander our absolute power which the laws of war 
eive usin the circumstances in which we are placed. F 
shall vote for this bi upon that theory, and upon that 
alone; for Ewi not stuitify myself by supposing that w 
have any warrant in the Constitution for this proceeding. 


This talk of restoring the Union i under the 
Conatitution as itis, is one of the absu ich Lhave || 
hee opened until E have become about sick of it, Lhis i 
t m Car neve restored as it was. here are wie | 


things Which render sueh an event impossible, This Union | 
Bail never, With my consent, bo restored under the Con- | 
stitution as it is, with slavery to be protected by in” 


And again: 

t f have consulted the acts of the Executive, and I find | 
that while ina great majority of instances in the rebel States 
he has bet little regard to the € ution, he has upheld |} 
itin only one, In that he prohibits the taking of the prop- | 
erty of women and ehildren of rebel men who are in arms 
with the enemies of the Union.’ 


He is not for the Union as it was, nor the Con- | 
stitution as itis. He is notfor the Union except | 
onditionally; except upon condition thatslavery || 
is destroyed under it. Thus, in cant phrase, the | 
honorable gentleman is a conditional Union, a 
loyal man with a condition annexed. If he is, 
then, according to his colleague, [Mr. KeLuer,] 
he stands in avery unenviable position before the 


| deed, conditional loyalty is partial treason.” 


This ig certainly a very grave charge which the 
gentleman has made against his colleague. The 
quarrel is between them; let them settle it. 

While the southern radicals and secessionists 
have inflicted their blow by an avowal no longer 
to sabmit to its authority, the unjustifiability of 
which act alladmit, it becomes us to look and see 
whether blows as heavy are not being struck by its 
professed friends and those who claim to be its 
peculiar protectors. For, sir, I have not always 
found it to be the case that those who profess the 
most honesty are the most honest; that those who 
profess the most bravery are the most brave; but 
the contrary is generally true. Two proclama- 
tions have recently been issued, of date respect- 
ively the 22d and 24th of September, striking both 
at the property and persons of individuals, di- 
rectly in violation of that Constitution, and tend- 


| ing to uproot the Government from its very foun- 


dations, aud make serfs and slaves of the people. 
The proclamation of the President, emancipating 


| tho slaves, so far as his power to issue itis con- 


cerned, is as much a violation of the Constitution 
as was the act of secession by the people of any 
seceded State. I donot make this statement sim- 


i ply upon my own judgment; but the witnesses I 


introduce to prove it are no less personages than 
the President of the United States, and the right 
arm of his Administration, Mr. Seward. In his 
letter to Mr. Dayton, of date April 22, 1861, after 
the conflict of arms had commenced, and after the 
President had issued his proclamation calling for 
seventy-five thousand volunteers, convening Con- 
gress, and commanding the insurgents to disperse 
in twenty days—after war, with all its gloomy 


| horrors, was upon the country-——-Mr. Seward uses 


the following language: 

“ The condition of slavery in the several States will re~ 
main the same, whether it [tbe revolution j succced or fail. 
Shere is not even a pretext tor the complaint that the dis- 
affected States are to he conquered by the United States if 
the revolution fail, for the rights of the States and the con- 
dition of every human being in them will remain subject to 
exactly the sumne laws and forms of administration whether 
the revolution shalt succeed or whether it shall fail. It is 
hardly necessary to add to this incontestable statement the 
further (act chat the new President, as weil as the citizens 
through whose rages he has come into the adminis- 
tration, has always repudiated all desigus whatever and 
whenever imputed to him and then of distarbing We sys 
tem of slavery ag it is existing undor the Constitation and 
Ta Th c, however, would not be fully presented if 
i were to omit to say thatany such efforton his part would 
be unconstitutional, and all his actions in that direction 
would be prevented by the judicial authority, even though 
they were assented to by Congress and the people.” 

Mr. Seward thus announced that the condition 
of slavery in the several States will remain just 
the same after the war as before, and that the rights 
of the States and every human being in them will 
remain subject to exactly the same Jaws and forms 
of administration after the war as before, Not 
content with this emphatic language, he says the 
statement announced by him is an incontestable 
one, and undertakes to speak directly for the Pres- 
ident and the citizens who elected him, and adds 
that “they have always repudiated all designs 
whatever and whenever imputed to him and them 
of disturbing the system of slavery,” &e. This 
: : > 
is very strong and unmistakable language, Yet 
Mr. Seward, fearing lest it might by possibility 


‘ be misunderstood, procecds to say, as if desirous 
of putting on the cap-stone, and writing itso plain 


“that the wayfaring man, though a fool, might 


| understand,” proceeds tosay that the case “ would 


not be fully presented were I to amit to say that 


i anysuch effort on his [the President’s] part would 


be unconstitutional, and all his actions in that 


| direction would be prevented by the judicial au- 
i thority, even though they were assented to by 


Congress and the people.” 


Now, sir, J have charged that the proclamation 


| of Mr. Lincoln emancipating slaves is in direct 


violation of the Constitution and every principle 
heretofore professed by him, and have introduced 


| Mr. Seward, when speaking for himself, the Pres- 


ident, and the people who elected him, to prove 
it. I think, sir, the case is made out, and shall 
not, therefore, attempt to draw an argument from 
the Constitution to support the position I have 
assumed, that this proclamation is in violation of 
it, and wholly without warrant. 
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This proclamation, made in contravention of the | 
Constitution, proposes to destroy $4,000,600,000 | 


worth of property, and turn the slaves loose to 
commit every crime known in the calendar of 
crime. Not only so, but its effect will be to de- 
stroy the production of cotton for years to come 
in the southern States; thus not only deranging 
the entire labor system of this country, but send- 
ing ashock through the manufacturing popula- 
tions of Europe from which they cannot recover. 
ff it brings, as in my judgment it will, further 


complications upon us, let the fearful responsi- | 


bility of it fall upon the President and those who 
have been hounding him on to this course. 
If this, sir, were the only blow which had heen 


struck, fatal as its tendency is, the ship of State | 


might miraculously survive it; but, sir, the dear- 
est rights of the citizens have been invaded, They 
have been ruthlessly torn from the bosom of their 


families and homes; transported, without legal | 


authority, from their respective localities, even 
beyond the jurisdiction of their States, where they 
rave been confined in the most loathsome dun- 
geons; and, when thus confined, wife, child, 
father, and mother have been denied the poor priv- 
ilege of personal interview. If there is one right 


of the citizen more carefully guarded than an- j 


other, it is this right of the fullest enjoyment of 
his personal liberty. It is the chief bulwark of 
the Constitution—the corner-stone of the edifice, 
without which it must fall. The denial of this 
right by the British crown nerved the arms ofour 
fathers to strike for their freedom and their inde- 
pendence. Wo free Government can stand, cither 
in fact or in the affections of the people, where 
this essential and fundamental right of personal 
security is trampled in the dust, spit upon, and 
despised, as it has been. for some time past. Our 
Government was established to secure the rights 
of person and property, and whenever it fails to 
protect cither, and its power is used to deprive 
the citizen of his liberty and destroy his property, 
then every link of affection which binds him to it 
is broken, and deep-rooted hate takes its place. 
In many sections of the country there is not the 
slightest shadow of protection afforded to either. 
In my own State, hundreds of its citizens have 
been arrested, taken out of the State, driven away 
by military force, under decrees of banishment 
made by some postor station commander. Com- 
munities throughout the whole State have been 
assessed by military authority to the amount of 
thousands, I may say, sir, millions of dollars. A 
single assessment of this character was made upon 
the city and county of St. Louis, amounting to 
over half a million dollars. Other counties have 
had like assessments levied, varying in amount 
from ten to cighty thousand dollars. 

Mr. WICKLIFFE. Ifthe gentdemanwillallow 
me, I desire to say that I saw published in the 
newspapers of Missouri, pending the recent elde- 
tion, a hand bill purporting to have been issued 
by one of these miscrable provost marshals or 


commissioners of assessment or some such per- | 


sou, stating thal the people of that district, if they 
wanted to avoid being assessed under his powers, 


to pay for damages said to have been committed | 


by secessionists, had better go to the polls and 
vote for the nominces of the military authorities. 
Was thata forgery, oris ita fact that such a paper 
was issucd ? 

Mr. NORTON. Ihave nopersonal knowledge 
upon the subject-matter of the inquiry made by 
the gentleman from Kentucky. 

-HALL. Thecircumstance occurred in my 


Mr. WICKLIFFE. Give us the facts then. 

Mr. HALL. [am told that the same thing oe- 
carred in other parts of the State. [only speak 
of my own district. Tfere is a circular that was 


vised that a similar course was pursue in other 
counties: 


ERAL MURRILL’S ORDERS, 
Voters, read tr 

wil disloyalisis and syn 
sub-committee of a 
been appointed by General 
ing and collecting WHE imm 
-arties Whose loyalty has b 

i dit very 


threaditt! 


ithizers to be assessed! l? 
ment tor Marion county he 
trill, and the work of levy- 
ately commente. 

n inthe least suspected here- 
iieu lo escape i ent, 


Jor the Government, sustaining it in ALL tls meas- 
ures for putting down the rebellion. To vote formen opposed 
to the poliey of the Government is a disloyal act. 


such voter places himself on the disloyal i 


i themselves. 


ssued in one county in my district, and I amad- - 


i 
| 
| 
| 
| 
i 
i 


they can show a record unquestionably and unequir- | 


avery | 
gl 
sand becomes æ i! 


proper subject for taxation, under the folowing rules. You, 
then, who would escape taxation, must vote right on Tues- 
day! A word to the wise is sufficient. 

Then follow the orders of assessment. 

Mr. NORTON. I would inquire of my col- 
league if that was circulated in his district? 

Mr. HALL. It was circulated in Marion 
county. Iam also advised, and I have evidence 
of the fact, of which there is no doubt, that men 
were arrested on voting for me, on the ground that, 
I suppose, that I was opposed to the President’s 
proclamation. No other charge of disloyalty has 
ever been made against mo in that district that I 
am aware of, 

Mr.NORTON, And yet that election has been 
claimed-upon this floor by one of my colleagues, 
not now in his seat, (Mr. Noriz,] as expressing 
the voice of the people of the State of Missouri! 
The clection was held according to that notice, 
under the threat of the bayonet, and the proud, 
independent voter, who walked up to the polls 
like a man to cast bis ballot like a man, was told 
that his property would be scized and confiscated, 
and not only would his property be confiscated, 
but the voter himself would be made the subject 
of an illegal and arbitrary arrest; and yet upon 
this floor that election has been said to speak the 
voice of the people of the State of Missouri by 
a gentleman who received in his congressional 
district twenty-seven hundred and odd votes in 
twenty-two counties ! 

Mr. BLAIR, of Pennsylvania. Will the gen- 
tleman yicld to me for a moment, to make an in- 
quiry of his colleague, [Mr. TTaux.] 

Mr. NORTON. Certainly. 

Mr. BLAIR, of Pennsylvania. 
to know by whose authority the paper he has just 
read was Issued? 

Mr. NORTON, 
quiry. 

Mr, HALL. I can only state that it is the 
paper which was issued. 

Mr. BLAIR, of Pennsylvania. By whom? 

Mr. TALL. Idonotby whom. [know that 
it was issued, and generally circulated. 

Mr. BLAIR, of Pennsylvania. Who is it 
signed by? 

Mr. HALL. Itisa copy of the order issued 
for assessment in that as well as other counties. 

Mr. BINGHAM. By whom was the order 
issued? 

Mr. HALL., Ido not know. 

Mr. BINGHAM. Well, that is the point. I 
would like to know by whom those orders were 


That isa very legitimate in- 


Lissucd, 


Mr, EDWARDS. I would inquire of the 
gentleman who has produced that paper, whether, 
within his personal knowledge, that menace has 
ever been executed upon anybody? 

Mr. HALL. Well, sir, E cannot tell you that. 
This county is remote from me, and I have not 
been in it since the election, I am advised, how- 
over—— 


Mr. EDWARDS. Ido not wish to go into mere 


hearsay. 

Mr. WICKLIFFE. Let him answer your 
question. 

Mr. EDWARDS. I want the gentleman’s | 


ob ution in his own vicinity. 

Mr. HALL. [shall have to make some ex- 
planation of this assessment system, A commit- 
tee of some three individuals is usually appointed 
in cach couaty to make an assessment. They fix 


the sum to be assessed, and they fix upon the per- | 
sons upon whom the assessment shall be made. | 


It is a mere matter of arbitrary discretion on their 
part. Why they assess a man is known only to 
The motives of the assessment are 
kept to themselves. The paper that I have read 
was generally circulated, asl am informed. I find 
no signature to it. His published as the order of 
the general commanding that military district, and 
it declares that it is issued by the committee of as 


sessment; and they have never disclaimed issuing | 


it that I have ever heard of. : 
Mr. NORTON. 
this is a novel mode 
Mr. TALL. Vf the inquiry is by what autho 
ity this assessment order was issued, I will say 
that it is the usual order of assessment, and 
signed by the adjutant general of the district. 
There is no question about these orders of asst 
ment having been issued. I thought the question 
was whether this threat was authorized by the 


ĮI merely wish | 


appointed to make the assessment appear to have 
issued this paper. nee are: 

Mr. GOOCH. I appeal to the gentleman to 
permit me to ask him one question more.” Tt is 
simply this: itis said that these orders were is- 
sued by the general commanding: the district, `I 
wish to ask him whether it was a general appointed 
by the Federal Government or by the local State 
government? : 

Mr. HALL. He was acting under Federal 
authority. ; 

Mr. GOOCH. From whom does he hold ‘his 
commission? : 

Mr. HALL. Heisa colonel of Missouri vol- 
unteers, acting under Federal authority. He has 
the commission, also, of brigadier, under the State 
authority. But these assessments are made by 
virtue of his Federal authority as the commanding 
general of the district, The Governor of the State, 
as commander-in-chief of the State militia, as L 
understand, has protested against this system of 
assessment, and solicited the President to ditect 
the commanding general of the district tosuspend 
all proceedings under this system of assessment. 
And not only has the Governor applied to the 
President to revoke this authority, but a large ma- 
jority of the delegation of the State here in Con- 
gress have applied to the President also, for the 
same purpose. I repeat that this assessment was 
done under the authority of the Federal officers 
in Missouri, and not under the authority of State 
officers. j 

Mr. GOOCH. Let meask the gentleman from 
Missouri whether, as soon as the attention of the 
President was brought to the order, he did not 
direct il to be revoked? 

Mr. HALL. No, sir; it is still in foree—cer- 
tainly in the district in which I live. I havemade 
several applications to the President to have this 
order discontinued in that portion of the State 
now ina condition of entire peace, because the 
civil authority can be enforced there as well as in 
any other State in the Union. Yet this system 
is being executed in that section, notwithstanding 
the fact that, so far as I know, not a Federal sol- 
dier is stationed there, nor is there any necessity 
for any such soldier. 
| Mr. NORTON. I will do the President the 
justice to say that he has, as I understand, or- 
| ‘dered that this assessment, so far as the city and 
county of St. Louis are concerned, shall be dis- 
continued, or that all proceedings under it shall 
be suspended there. 

Mr. GOOCH. ‘That is the answer I expected 
to hear. 

Mr. HALL. The order of the President, how- 
ever, discontinuing these proceedings,applied only 
to the city and county of St. Louis, leaving the 
system in full force in all other parts of the State. 
The revocation applied only tọ, St. Louis. 

Mr. WASHBURNE. 1 desire to know of the 
gentleman from Missouri by whose order assess- 
ments were first directed to be made in St. Louis? 

Mr. HALL. My understanding is that they 
were first made by General Schofield, and have 


I was proceeding to say that |; 


since been carried out by General Curtis. That 
order, however, is not now in force in St. Louis, 
having been discontinued by order of the Presi- 
dent. 

Mr. WASHBURNE. Thope the gentleman 
will permit mo to ask him one question further: 
whether he does not know that those orders of 
assessment were originally made by the Governor 
of Missouri—by Governor Gamble? 

Mr. HALL, At onetime I supposed they were, 
though now F understand that Governor Gamble 
disclaims them. However that may be, at the 
| time they were originally issued the State was in 
a condition of war. You could not enforce there 
| by civil process the penalty imposed by any legal 
ibunal. Now, however, the State of Missouri 
has been effectually restored to the Union, and is 
everywhere in a state of peace, except, perhaps, 
_ in a few counties on her southern border, and we 
have appealed, and, as I understand, Governor 
Gambie has appealed, to the President to allow 
the civil tribunals to execute the law, there being 
no longer any necessity for military interference 
i in this respect. 
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Mr. WASHBURNE. Then I understand the 
gentleman to admit that Governor Gamble was 
at one time in favor of these assessments? 

Mr. HALL. I stated that I understand he dis- 
claims ever having been in favor of them. 

Mr. WICKLIFFE. Let me ask the gentle- 
man from Illinois one question. Suppose it is true 
that Governor Gamble was in favor of these assess- 
‘ments, does that make them right? 

Mr. WASHBURNE. | think they are right 
anyhow. 

Mr. WICKLIFFE. I can tell the gentleman, 
if he wants to know, how those assessments orl- | 
ginated in St. Louis. 

Mr. WASHBURNE. My question was, 
whether Governor Gamble did not favor them? 

Mr. WICKLIFFE. [can tell the gentleman | 
who originated them, if he wants to know. 

Mr. WASHBURNE. The gentleman from 
Missouri has answered my question. 

“Mr. NORTON. I was saying that as this is 
a novel mode of assessing and collecting taxes, į 
wholly unknown now in the free States, I pro- 
pose to state how it itis done. A military com- | 
mandant orders that a county, be assessed so 
many dollars, according to his will. ‘Lhe officer 
in command appoints two or more commission- 
ers to select the citizens of the county who shall 
pay it, and tosay how much each person thus se- 
lected shall pay, and when it shall be paid. {fnot 
paid after notification at a certain time, the prop- 
erty of the delinquent is seized by the military, 
and sold for what it will bring, till the sum is real- | 
ized. Acts like these are not calculated to restore 
peace or give quiet. It is no answer to these 
wrongs to say, even if the fact were so, that the 
persons thus assessed have been guilty of crim 
even that of treason, and therefore have no righ 
under the Constitution to be respected. “The 
courts of that Siate, since these proceedings have 


been inaugurated, have always been open for the 
unishment of such persons. Reasoning of that | 


kind in justification of irregularities and wrongs 
of this description has been heard on this floor 
almost daily. Such has not been the view of the 
Administration, for Mr. Seward, on the 6th of 
May, 1861, in his leter to Mr. Clay, uses the 
following language bearing on this point: 

& The President will not forget, nor will he allow you to 
forget, that he is the magistrate of the insurrectionary as 
he is also of the loyal es 3 and in all his deali JON- 
cerning tbe plorers, aiders, and abettors of this great con- 
spiracy, he will constantly remeusber that the people, in 
Whose name they act, aud whose power they abuse, are 
gtit citizens of the Republic.” 

This language, sir, was applied to the people 
of the rebellious States; and if citizens of the Re- | 
public, then are they entitled to all the rights of 
citizens. 

This declaration of sentiment was made by Mr. 
Seward in reference to the people of the seceded 
States. [f regarded as citizens, as he announces 
them to be, then, if guilty of crime, even the high 
crime of treason, are they entitled to the consti- i 
tutional right to be heard before the courts of the 
country, before condemnation is pronounced, or 
punishment, either personal or pecuniary, isin- 
flicted upon them. This is according to princi- 
ples of common justice, as well as in accordance 
with correct legal principles, well defined and un- 
derstood, When a citizen is deprived of hisvights 
of person or property in any other mode than that 
preseribed by the laws of the land, he will regard 
the act as the act of a tyrant, and never admit its 
justice or its right. 

Mr. ARNOLD obtained the floor. 

Mr. BINGHAM. l rise to a point of order, I 
rose first, and was cntitled to be recognized by the 
Chair, 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. BINGHAM, 
of the Chair. 

The CHAIRMAN. The Chair will state that 
the practice of the House, as he understands it, | 
has been for the Chair to designate who shall be : 
recognized as entitled to the floor, The Chair 
recognized the gentleman from Hlinois. The gen- 
tleman from Onio raises the questionof order that 
he rose first and is entided to the floor. The | 
Chair overreles the point of order. From that | 
decision the gentleman from Ohio takes an appeal. 


£ 


I appeal from the decision 


Mr, BINGHAM. My point isthat [rose first, | fact that a very great portion of the American 


and [ask the Chair whether he did not see me, 
and whether he did not discriminate against me? 


The CHAIRMAN. The question is, “ Shall 
the decision of the Chair be sustained as the judg- 
ment of the committee?” 

Mr. ARNOLD. J will relieve the gentleman 
from Ohio and the Chair from any difficulty by 
yiclding the floor. 

The CHAIRMAN. The Chair will, however, 
have the rule read on which he bases his decision. 

The Clerk read the rule. 

Mr. THOMAS, of Massachusetts. That rule 
is never enforced in this House. ; 

Mr. BINGHAM. That is not the point. 

Mr. HOLMAN. Lobject tothe gentleman from 
Illinois yielding the floor, unless he yields uncon- 
ditionally. 

The CHAIRMAN. The gentleman must yield 
unconditionally if he yields, objection beitig made. 

Mr. BINGHAM. Mr, Chairman, I do not 
deem it my duty to sit here and allow remarks 


go to the country unanswered. lam as willing 
as any gentleman in this House or out of it can 


be that every man in this country shall be entitled , 
to his convictions, and shall on all proper occa- || 


sions be free to exercise his right of uttering them, 
I concede the utmost freedom of opinion and the 


utmost freedom of speech here and everywhere | 


else in this country, holding that myself, and all 
others, should be Tiable only for its abuse. There 
is, in my judgment, no duty more incumbent upon 


lic when it is endangered, and assailed even in the 
house of its friends. 
we have just listened, disguise it as you may, 


| infamous, andinexcusable rebellion ever witnessed 
among the children of men. We are not, I trust, 
expected to sit silent here under utterances of this 
sort. Ifthey had sprung hot from the brain of the 


passion, I could possibly find some pailiation for 
them, though sudden excitement could not pos- 
sibly furnish occasion or excuse for his speech; 
but when he has conned itall over in the privacy 


ately to manuscript, and comes here and reads it 
deliberately in the hearing of the Representatives 
of the people, it is fit that it should be denounced 
as unit to be uttered by a Representative of the 
people in their Capitol. 


being, the executive department of the Govern- 
ment, are, all of them, more intent upon saving 
a party than upon saving the country. I would 
ike to know who constituted the gentleman from 
Missouri judge in that behalf, and especially by 
what law is he authorized to condemn first and 
rear afterwards? Tlow does it come to pass that 
te assumes the right to arrive suddenly at the 
conclusion by him so oracularly announced ? 
the gentleman thinks so, however, he has the right 
o utter that opinions but { trust the gentleman 
will allow me to say that, in my jadgment, his 


such js his honest conviction. If the 
cheves the charge which he makes, I 
itis his duty to present articles of im 


peachment, 


civil officers to whom he refers in the executive 
department of the Government. [cannot better 
characterize the gentleman’s speech than by call- 
ing it a speech in favor of the rebe 


than for the Congress of the Republic. The gen- 
Ueman, in his remarkable speech, deliberately 


could be any possible apology for it, that, in his 
judgment, if the Republican party had never or 
gamzed itself there would never have been any 
rebellion, 
tleman: certainty 1 bave stated the substance of 
his words. IfI have misunderstood, or misstated 
him, I beg him to correct me now. Lunderstand 
the gentleman’s silence to assent to what I have 
said. Ele undertakes to say, when the land is 


{i Stained all over with blood, that these madmen 
would not have committed this murder but for the |! 


people chose to exercise a right guarantied to them 
under the Constitution of the United States. Does 


such as those to which we have just listened to |! 


the representative of the people than that of keep- | 
ing watch and ward over the safety of the Repub- | 


The speech, sir, to which , 


sanction it by what party names you will, isa lame | 
and most impotent apology for the most wicked, 


gentleman by reason of any sudden excitement of 


of his chamber, when he has reduced it deliber-, 


The gentleman starts out by saying that those |: 
to whom the people have intrusted, for the time | 


Ife 


official acts should bear witness to the fact thats 
gentleman | 
submit that |: 


for the consideration of this House, against the | 


| hon, much | 
more appropriate for the congress in Richmond i 


wrote and read to the ELouse the sagaciousremark, |) 
by way of apology for the rebellion, as if there |; 


I think E have truly quoted the gen- i 


!! 
i to him, and to these rebels in arms, and asks of 
him and them what shall be their utterances, and 
what their line of policy ? 

Mr. BIDDLE. Let me say a word, 

Mr. BINGHAM. Ihave but a short time. 

Mr. BIDDLE. I only want to say that the 
warning against the evils and dangers of a sec- 
tional party did not originate with the gentleman 
from Missouri, [Mr. Norron,} but it originated 
with a higher authority, that of General Wash- 
ington, in his solemn warning to the American 
people, foreshadowing and foresceing what we 
now experience, 

Mr. BINGHAM. Iam obliged to the gentle- 
man from Pennsylvania for the information, I 
have no doubt General Washington said all that; 
but the question is, what did he mean by a sec- 
tional party? A party that would nationalize 
slavery and denationalize liberty ? I might refer, 
in answer to the question what he meant by a 
sectional party, to that enactment to which he 
affixed his name under the Constitution of the 
United States, as the first President of the United 
States. Talk tome abouta sectional party! Tall 
to me about Washington’s views on sectional 
parties! We are walking in his footsteps, and but 
following his great example when we enact, as a 
Republican organization, that by the supreme law 
of the land the vast territories of the Republic, 
the heritage of the nation, capable of furnishing 
: homes forone hundred million freemen, shall not 
be blasted by the manacted footsteps of the bond- 
man. The genticman invokes the name of Wash- 
ington against legislating for frecdom in the Ter- 
ritories. Go read the act of 1789. But for that 
act slavery would not have been excluded from 
he public domain at all. When the gentleman 
shall have read it, let him remember this fact, that 
Washington, by that sublime act of justice, one of 
the first enactments of the First Congress, pro- 
claimed that freedom was national and slavery 
| sectional. The Republican party followed his 
great example by passing and approving such a 
law in 1862. By the act of 1789, under the Con- 
stitution signed by Washington, slavery was 
swept from every rood of the then national do- 
main forever. Not simply during the territorial 
organization, but forever, until the earth and the 
heavens are no more. Forever, was the word. I 
beg the gentleman to remember that the word was 
Jorerer. 

Mr. BIDDLE. Let meagain interrupt the gen- 
teman from Ohio. 

_Mr. BINGHAM, Do nottake up much of my 
time, 

Mr. BIDDLE. I willendcavor notto take more 
time than is necessary. The gentleman supposes 
that I am ignorant of the legislation on that sub- 
ject; but it seems to me that he has ascribed author- 
ity exercised under the old Articles of Confedera- 
tion to the acts of authority exercised under the 
Constitution of the United States. That I will 
not elaborate, 

Mr. BINGHAM. Iagain thank the gentleman 
for his information. 

Mr. BIDDLE. And his brevity. 

Mr. BINGHAM. I beg leave to say to the 
gentleman, in the language of the decision of the 
Supreme Court, speaking through the mouth of 
i the Chicf Justice, on the ordinance of 1787, to 

which the gentleman refers, and which was passed 
under the Articles of Confederation, that that ordi- 
nance perished with the Confederation, and ceased 
to be law. Lwantto add this further word: by 
that decision the Supreme Court, by its Chief 
Justice, further declared: 


“ That most of the material provisions and principles of 
the six articles of the ordinance of 1787, not inconsistent 
; with the Constitution of the United States ever since the 
ih of August, 1789, have been established law within the 
Northwestern ‘Territories? 


But, say the court: 


“These provisions owed their legal validity and force, 
after the Constitution was adopted, and while the territo- 
: rial government continued, to the act of Congress of Tth of 
Ang 1789, which adopted and continued the ordinance 

Vai yp? w e: ia * ‘Sand that in the States 
iee formed in the Territories, these provisions, s0 far as 
| they have been preserved, owe their validity and authority 
| to the Constitution of the United States, and the constitit- 
i} tion and laws of the respeetive States therein esta shed, 
ij and not to the authority of the ordinances of the old Con- 
| federation.” —Opinion of Chief Justice Taney in Strader et 
|E al. vs, Graham, 10 Howard Ra p 83. 
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What were the most material provisions and | 
principles of the six articles of the great ordinance | 
thus preserved and made of fall force by the act | 
of 1789, under the Constitution, and by the ap- | 
proval of Washington? ‘That slavery, otherwise | 
than in punishmentof crime, upon due conviction, ; 
should be forever prohibited within said Territo- 
rics; that no man, either white or black, should 
be therein deprived of his liberty or property but | 
by the judgment of his peers and the law of the ; 
land; that the inhabitants thereof—all the inhab- 
jtants without respect to complexion or birth— 
should be always entitled to the benefits of the writ 
of habeas corpus and of the trial by jury, save when, 
by reason of invasion or rebellion, the privilege 
of the writ should be suspended; and that private 
property should not be taken for public use with- 
out just compensation. Sach, sir, were the mate- 
rial provisions and principles of the six articles 
of the ordinance of 1787, which ceased to be law 
with the perished Articles of the Confederation, 
and which were reénacted by the act of 1789, 
under the Constitution, and approved by Wash- | 
ington as the law of all the Territories then pos- 
sessed, by the Government of the United States. 

I beg leave respectfully to repeat that these ar- 
ticles ceased to be law with the Confederation, and | 
after the adoption of the Constitution only again 
became the law of the Territories of the United 
States by this act of 1789, approved by Wash- 
ington. “He approved a law under the Constitu- 
tion to denationalize slavery, and forever exclude 
the crime from all the national Territorics,and yet 
we are to be told that by following his grand ex- 
ample we are sectional, and kindle all over the 
land the flames of civil war. 

In this connection allow me to say that Wash- 
ington and his party, who controlled the first Con- 
gress under the Constitution, took care to carry 
into the Constitution itself, so far as their recom- 
mendation could effect that object by way of 
amendments to the Constitution, the chief provis- 
ions of the six articles of the ordinance of 1787. It 
was under Washington’s administration that this 
was done; it was by the first Congress under the 
Constitution that these articles were embodied in 
the form of amendments to that instrument, and 
sent to the States for ratification; and it was under 
the great lead of Washington that the States did 
ratify and make these amendments partof the su- 
preme law of the land, 

Let gentlemen compare the fifth and sixth 
amendments to the Constitution recommended in 
1789 with the provisions of the six articles of the 
ordinance of 1787, and note the fact that these two | 


| 
| 
| 
| 


amendments are substantially and almost literally | 


the provisions of the articles of the ordinance. 
Those amendments declare that no person shall 


due process of law, nor sball private property be 
taken for public use without just compensation; 


and that in all criminal cases the accused shall ;; 


enjoy a speedy and publie trial by an impartial 
jury. Are we to be told, sir, that it is sectional, 
and justifies rebellion, if by Jaw we enforce these 
sacred and just principles of the Constitution In 
the ‘Territories? No, sir; if such legislation be 
sectional, then is the Constitution sectional and 
Washingtonand the First Congress were sectional, 

Mr. COX. | dislike to interrupt the gendeman 
in such a splendid torrent of eloquence, but he 
will excuse me for inquiring what his exposition 
is as to what Washington’s sectional party is, 
and what be meant by it? 

Mr. BINGHAM. Twill answer the gentleman. 
I think Washington’s idea of a sectional party 
was a party that undertakes to convert, by means 
of party organization and unconstitutional legis 
lation, this great country of ours into the meanest 
aristocracy and the most oppressive despotism | 
upon the face of the earth, 
he meant bya sectional party. 
veratic party of to-day, some gentleman near me 
says, [tis not the Democratic party as it used 
to be in the better days of the Republic. J un- 
derstand what the gentleman [Mr. Cox] means 
by sectionalism; and that isthe reason that Ihave 
been careful, by way of contrast, to show what 
Washington meant by it. The gentleman assumes 
that because the Republican party has seen fit to 
follow Washington’s example, by declaring in 
favor of legislation by Congress for the exclusion 
of the institution ofslavery from the common Ter- 
ritories of the United States, that it is a sectional 


i 
{ 


i | may not have been, 
be deprived of life or liberty or property without | 
y Olutions. 


i think thatis what | 
Thatis the Dem- : 


| party. I suppose a party that would declare for the 
| spread of slavery and for its reénactment in the 

national capital, would, in the gentleman’s opin- 
ign, be national! ‘The gentleman from Missouri 
says that but for the declared purpose of the Re- 
publican party to exclude slavery from. the Ter- 


like causes produce like effects; and L beg leave 
to say that the same causes assigned by the gen- 


Republican organization was known among the 
political parties of the United States. 

The Republican party was organized as a na- 
| tional party in 1856; and, sir, years before the Re- 
publican party was organized th this country, the 
Demoeratic party in every free State of this Union, 
and Į believe in the State of Delaware additional 
thereto, declared as strongly in favor of Federal 
legislation for the exclusion of slavery from all 
the Territories of the United States as ever the 
Republican party has since doue. Why did not 
this rebellion arise then? When the Democratic 
party, in Ohio, years ago resolved that slavery 
wag inconsistent with free Institutions and unfa- 


i 
i 
i 
i 
| 
i 
H 
f 
{ 


use all power clearly given by the Constitution to 


cradicate the evil—that is, take it out by the rool— 
when the Democratic host in every free State were 
carrying their party banners blazing with those 
words upon them, how does it happen that this 
rebellion did not then kindle into a flame in the 
South? 


slavery in the Territories of the United States,” 
solemnly adopted, as E believe, by every Demo- 
cratic Legislature of every free State, how comes 
it that the standard of rebellion was not unfurled 
at the South? Because, L suppose, that patriotic 


|, party were in the scerct service of their masters 


; at the South. 

Mr. COX. Does the gentleman want me to 
answer that? 

Mr. BINGHAM. No, sir. Ido not think it 
can be answered, except as l have already an- 
swered tt myself. T said the Democratic party 
were inthe service of their masters at the South; 
they were to catch votes by this ery for free Ter- 
ritories, but use their power so obtained exclu- 
sively in the service of their masters. 

Myr, COX. Twill say to the gentleman that the 
‘reason why the Democratic party was not sec- 
i tonal then was because it was not confined to one 
i section of the country. Tam not now going to 
; diseuss what its principles were at that time; they 
‘may have been in favor of that doctrine, or they 
The gentleman only states 
one half of the truth when he refers to certain res 
But no matter for that; the Democratic 
party,as the gentleman knows, never was sec- 
tional, no more than the old Whig party was, 
from which the gentleman degenerated, if L may 
be permitted to use that expression; therefore, | 
say the word section applies to the locality, and 
not to the principle. The Democratic party 
always had a national organization, and George 
Washington had the gentleman in his eye, and 
gentlemen like him, when he spoke of a sectional 
party. 
| Mr, BINGHAM. Tam obliged to the gentle- 
| man for his information. Now, the gentleman 


agrees to and supports its declared principles— 
| that is the meaning of what he says. 1 wonder, 


| tion of the Democracy of Ohio, which was reit- 
! erated foreight successive years, that the Democ- 


ii then, ag no southern State agrced to that resolu- 
i 


as sectional and unconstitutional, The gentieman 
says his party did not become sectional, and yet 


Pcountry—that does not find supporters south of 
: Mason and Digon’s line, 
Mr. COX. The Democratie organization never 
udopted such a resolution, 

Mr. BINGHAM. The gentleman ’s declaration 


such a resolution in its national conventions. 


| 


ment, 
one set of principles for local purposes and for 


tleman for this rebellion existed long before the | 


vorable to their development, and that they would | 


limit its extension, restrict its increase, and finally : 


When, long years ago, this was the Democratic : 
watchword in every free State, “no extension of | 


tells us that a party is sectional unless the South | 


is this, that the Democratic party never adopted || 
I i the United States to order a national convention, 
have not said that it ever adopted this resolution | 
in national convention. That is a cunning arrange- ! 
This Democratic national party adopted | 


itories, this rebellion could not have been. Now, | 


| 
| 


“racy of Obio did not disband their organization | 


he says ascctional party is one that docs not find | 
i| advocates and supporters in all scetions of the 


| 
| 
| 
a 
i 
i 
| 
{ 
| 
| 


l rebellion, these ar t 
| tal man in bonds to dig their, trenches, groom their 


northern effect, and quite another setof princip 

for national purposes and for southera elect, so: 
that when they pat a candidate upon the ticket, 
they could proclaim in the South ogly wi y 
resolved in Baltimorė, aud. in Ohio only wha 
resolved in Columbus. ie 

I understand, now, how it comes that for sò 
many yéars the northern Democracy could’ op- 
pose and resolve against the extension of slavery 
and not become sectional. sakes 

Mr.COX. Idesiretoask the gentleman whether 
he was not beaten in his canvass for Congress be-. 
cause he belonged to a sectional party?) >. 

Mr. BINGHAM. [think the gentleman should: 
not ask a question like that; but I answer the gen- 
tleman that [do not believe I was beaten at all, 
but simply swindled outoftheelection.. The.dis- 
trict in which I got some ten thousand votes my- 
self, and which hadgsent, I am informed, about 
nine thousand men to the war, is reported and 
certified to have increased its Democratic vote 
over that of any former election. According to 
the returns in that district, the more of its citizens 
that volunteer and go to the war, the larger the 
Democratic vote,in the aggregate by reason of the 
absence of thousands of its voters in the battle- 
field on election day. I beg the gentleman further 
to remember that no county of the district which 
l represent has, either at the last clection or any 
other, repudiated me or my principles. Let the 
gentleman put that in his pipe and smoke it. 

Mr. COX. Mr. Chairman : 

Mr. BINGHAM. Wo, sir, with great respect 
to the gentleman, I cannot yield. I think T have 
answered him satisfactorily as to the election. I 
had rather make my record according to justice 
and right and stand by it, though E should never 
more reecive the vote of mortal man on this 
earth, than, for the sake of votes, craven-like 
gnaw away my own heart-strings, stifle my con- 
victions, and consent that under the Constitution 
ofmy country, endangered by this wildand wicked 
med rebels should hold any mor- 


tthe 


horses, grow their bread, charge their guns, and 
aid them to murder in cold blood the defenders of 
our flag and our homes. Let those who clamor for 
the rights of armed rebels under that Constitution 
which they have violated aud seck to destroy take 
notice how they stand in the hereafter, when jus- 
tice, the avenger of wrong and the vindicator of 
right, shall pronounce judgment upon us. 

“Mr. Chairman, we have beard the remark made 
here to-day that if the gentleman from Missouri 
bad the power he would disband both armies and 
ask a national convention. If nothing clse than 
this had occurred in this Congress upon this ques- 
tion, I should treat it as a remark made by the 
gentleman without due consideration. But I think 
Į see a kind of side-bar arrangement here among 


i those gentlemen who pretend they are the sole 


defenders of the Consutution, by which they are 
to get up a national convention in aid, as the gen- 
tleman declares, of these rebels. 

ĮI do not think, sir, that a national convention 
under the Constitution can be extemporized in 
the way suggested by the gentleman. I should 
like to know of the gentleman from Missouri 
[Mr. Norron] how he would ask for a national 
convention to amend the Constitution ? 

Mr. NORTON, The Constitution of the Uni- 
ted States, in reference to the calling of a national 
convention, is plain and specific in its terms, and 
I would call for that national convention in the 
mode designated by the Constitution of the United 
States, 

Mr. BINGHAM. I should like to know how 
the genticman- would call for a national conven- 
tion through the State Legislatures. The State 
Legisiatures, as I understand, can impose upon 
the Congress of the United States, whenever two 
thirds of them think fit to do so, the obligation to 
call a national convention. But how the gentle- 
man would call far a national convention through 


| the State Legislatures isa thing which Ido not 
‘comprehend. What right has he to call on the 


State Legislatures fora national convention; and 
if he has, what right have the State Legislatures 
to do it? They simply call on the Congress of 


and when two thirds of the Legislatures of the 
States have done it, Congress is bound to obey 
their mandate. I should like to know of the gen- 
loman also how he desires to amend that.sacred 
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instrament? I thought his party of late claimed 
to be ‘* for the Constitution as it is and the Union 
as it was.’” 

Mr. NORTON. I said in my remarks, as I 
say now, that, had I the power, 1 would disband 
both armies in the field, and calla national con- 
vention. In reply to the intcrrogatory of how E 
would call a national convention, I say that I 
would solicit the calling of that convention by the 
State Legislatures. I do not profess nor claim to 
have the power to calla national convention. The 
gentleman is misinterpreting or misunderstanding 
the nature and effect of the remarks which I made. 
The Legislatures of the States have aright to call |! 
on the Congress of the United States for a national |j 
convention. 

Mr. BINGHAM. That is just what I said; 
but we have no right here, as Representatives, 
until the States demand it, todo anything about it. 

Mr. NORTON. I do not assume to do it, nor 
do I assume to judge of it. 

Now I ask the gentleman 


Mr. BINGHAM. 
what amendments he would have? 

Mr. NORTON, That would bea matter which | 
I would submit to that convention. I would sub- : 
mit to itall the matters in dispute between the two 
sections. 

Mr. BINGHAM. A national convention is not | 
called to settle disputes, but to amend the Consti- 
tution. 

Mr. NORTON. That would settle the dispute. 

Mr. BINGHAM. Buta substantive amend- 


| me witness, appealing to the House that its duty | 


‘itis, and asking these gentlemen what evidence 


| tlemen here. 


j mighty heart. 


ment of the Constitution would not maintain the 
Constitution as itis. I haveasked the gentleman 
what amendments he would have. He cannot 
answer; but he would amend and change the Con- 
stitution. This is the new lesson taught by the | 
progress of this rebellion: amend and change the 
Constitution, I remember the time when the fires 
of this rebellion were being kindled, and J think 
you do, too, Mr. Chairman; I make the reference 
to it with the more pleasure because I saw in you, 
sir, a disposition to do something to try to pro- i: 
vide for the crisis. The Constitution was sufi- 
cient for the purpose of all needful legislation, but 
the legislation under it was not sufficient. Phere 
were some of as then who thought that it was : 
well to make the legislation adequate to the crisis, |) 
so that the people, without the restraints of the li 

|} 

| 


law of 1795 upon them, restricting their term of | 
service as volunteers to ninety days, mightbesum- | 
moned out in their strength for the war, and by 
their sublime uprising strangle the rebellion in its 
very inception, before blood bad flowed and be- |) 
fore our flag had been dishonored. Standing in | 


my place, here, in the month of January, 1861, | 
while the rebellion was being organized in this 
very city, while companies were being drilled | 
midway between the Capitol and the President’s © 
House under cover of darkness,and which after- | 
wards borearmsagainsttheCoustitution in the first 
battle in Virginia, Lasked this Llousctoenactlaws | 
to enable the people to defend under the law their | 
ownGovernment,and suppress the rebellion which į 
assailed it, What was the answer from that side 

of the House? “ ictus amend the Constitution. | 
Letus settle the difficulties by amending the Con- | 
stitution.” And there were amendments after į 
amendments introduced here during that period | 
for the purpose of changing that instrument from 
what Madison said it was, a great charter of | 
human liberty,” into a written despotism. These 

amendments came chiefly from gentlemen on that | 
side of the House; and yet we are to be told that : 
they are “forthe Constitation as itis and for the . 
Union as it was.” i 

The gentleman from Missouri, in his speech 
to-day, arraigns the venerable chairman of the 
Committee of Ways and Means because he dared 
to say that the Union as it was cannot be organ- 
ized under the Constitution as itis. That is what 
he said. The gentieman is opposed to him for 
saying that, and against him his wrath kindies 
into fiery indignation. 

Where was the gentleman and his party in the 
winter of 1861, when this rebellion was being 
organized all over the land, while batteries were 
being built around your doomed Fort Sumter? 
Why, sir, they were offering every other day here | 
amendments to the Constitution, some of which, 
for their infernal wickedness, would make even 
devils blush. When now you shout the Consti- © 

you have stolen our thunder, gen- | 


tution as itl 
tlemen. [Laughter.] 


i the demon of rebellion, 
: lesson ? 


i too, by their acts, which spoke louder than their 


l live under it 2”? 


‘Mississippi which speaks volumes on this sub- 
ject. 
| by your Yaneeys, and your Quitmans, and your | 


i| not fit for gentlemen of their culture to live un- 


 try—should be required to live peacefully wader 


i cluded they would accommodatethem,and change | 


‘written despotism. 


‘and unnatural.’ Change the Constitution, you 


A Vorce. Notall of it. | 
Mr. BINGHAM. Istood in my place on that | 


day, in January, 1861, as my colleague will bear 


in that hour was to maintain the Constitution as 


they had, if the people would not maintain that 
sacred instrument as it is, with all its glorious 
traditions, that they would rally to its defense and 
maintenance after it was marred and mangled with 
their pro-slavery amendments. No,sir;this shout 
of “the Constitution as it is and the Union as it 


was” is an after-thought on the part of some gen- 


In those days it was said, as the gentleman has 
to-day said, there is a controversy, a difficulty to 
be settled. Sir, there were on that day no difiicul- 
ties to settle touching the rebellion; no duty to be 
performed by this House, but to pass the constitu- 
tional Jaws necessary to enable the President to 
call out the people, arm them, and crush the re- 
bellion. The question before us then was simply, 
shall we by law authorize the President of the 
United States to summon all the people, without 
thatninety days’ restriction imposed upon him by 
the act of 1795, arm them, and let them put down 
this rebellion, preserve the Union as it was, and 
maintain the Constitution as it was, and thus re- 
store peace to the nation as complete as though 
rebellion had not disturbed the repose of its ; 
: How was I answered? “ Away | 
with the Constitution as it is;’? we must change 
it from what it is—a sublime and beautiful serip- 
ture—into a horrid charter of wrong, acceptable to 
Who taught you that | 
Who taught you that it was not worth : 
while on that day to maintain the Constitution 
asitis? Lassert that your party, with one accord, 
on that side of the Ffouse, shouted out—and that, | 


words—that they would not have the Constitution 
as it is. Whence came that strange language, 
“away with the Constitution as itis, we will not 


There isa record away down in Alabama or 


In 1859, when this rebellion was organized 
Browns, and your Means, and that other Gov- |; 
ernor of South Carolina, whose name | have for- | 
gotten—tike the memory of the wicked, it ought | 
to rot—l find that when they entered into their 
conspiracy they used these words: “ We will not 
live under the Constitution of the United States 
as itis.” They would not live under it! ‘The 
Constitution which Washington gave them was 


der. And those gentlemen who are now for the 
Constitution as it is agreed with them that it 
was not fit that gentlemen who had slaves to fan 
them while they slept, and who, by some divine 
prerogative or other, were permitted to reap where 
they had not sown, and to gather where they bad 
not strewn—men in conspiracy against thelr coun- 


| 


the Constitution as it is. 
These gentlemen of the Democratic party con- 


the Constitution of the country. They would =: 
change it, as I said before, from what the fathers ii 
of the Republic made it, a great written charter 
of liberty, which is no respecter of persons, which | 
declares that the poor and the rich, the citizen 
and the stranger within your gates, are alike sacred 
before the sublime majesty of its jaws, into a mere 

They, the conspirators of |: 
Alabama and Mississippi and South Carolina, |, 
said they would change this written charter of ~ 
ours into a despotism; that the men of the plow, 
the loom, and the anvil, the workers and the ! 
builders, were but greasy mechanies and menial ` 
operatives, the “mad-sills” of society, unfit to ; 
associate with gentemen. To accommodate these ; 
gentlemen, to save them from such base contam- | 


‘ination, the Constitution must be changed or de- ; 


stroyed. To that end this rebeilion is waged; 
aud to the same end ihe gentleman from Mis- 
souri and his party join the shout to-day—call a © 
convention, and change the Constitution. How? : 
So that it shall give special and perpetual pro- | 
tection everywhere to the institution of chattel : 
slavery, that great crime of the century, which : 
Washington himself declared was “wicked, cruel, | 


say! Let these gentlemen who talk about main- 
taining the Constitution as it is turn back and 
ponder upon the amendments that were present- 
ed here in the winter of 1861, and sought by their 
movers and advocates to be here adopted, and re- 
ferred to the several States for their approval. If 
Congress had then adopted these proposed amend- 
ments, we would have heard upon every breeze 
that they were necessary to the preservation of the 


| Union as it was, but not the Constitution asit is, 


Sir, about that time, when some of us were 
trying to pass laws to enable our Executive to 
call out and arm the people, and put down this 
rebellion, this same party that is now for “the 
Constitution as it is and the Union as it was,” 
met in the capital of my own State, and met in 
the great commercial metropolis of the North, the 
city of New York, and jointly declared against 
coercion, as the gentleman from Missouri dcelares 
to-day. I quote from memory the Democratic 
resolution of Ohio, adopted in Columbus at the 
Democratic convention, in the month of January, 
1861, when this rebellion was arming for the fray 
all over the country. That resolution, sir, was, 
in substance and in fact, that whenever the North 


- shall do justice to the South, then, and nottill then, 
| would it be time for the two hundred thousand 


Democrats of Ohio to consider the propriety of 
coercing the seceding States. And at the other 
mecting to which I referred, in the city of New 
York, it was resolved, in substance and in fact, 
that the secession of the southern States was a 
vatriotic endeavor to preserve the Constitution as 
itis and the Union as it was against the despot: - 
ism of Abraham Lincoln that was to be, because 
he had not then been inaugurated. This is the 
party that comes here to-day and arraigns those 
of us who have been trying in an humble way, 
and to the best of our ability, to maintain and up- 
hold the Government! Tam free to admit that 
we may mistake our duty under the Constitution, 
I am fice to admit the right of gentlemen to assail 


our measures, and say they are unconstitutional, 


if they so believe. I am free to admit their right 
to repeal them, if they think duty and the public 
good demand it, whenever they sec fit. But I 
deny their right to assail our motives in this be- 
half, and to assume, as did the gentleman from 
Missouri that we are intent upon maintaining a 
party regardless of the interests of our country. 

Ay, these gentlemen are for ‘ the Constitution 
as itis and the Union as it was,” and yet upon 
the other side of the House we had in February, 
1861, one of these amendments to the Constitu- 


‘tion introduced, which in express terms legalized 


secession and disunion, and upon its very fore- 
front provided for the dismemberment of the Re- 
public, Not one word of denunciation came from 
thatside ofthe Louse against this monstrous prop- 
osition. I never heard a word whispered against 


_ it from that side of the House by any man of that 
‘party. And yet that proposed amendment to the 


Constitution ef the United States in its first article 
provides and declares that “the United States 
are divided into four sections; the first section to 
consist of the New England States, and New 
York, and Pennsylvania, and New Jersey. 

Mr. COX. What gentleman does my colleague 
refer to? 

Mr. BUNGHAM. 
duced it. 7 

Mr. COX. Your colleague is not now in his 


My colicague who intro- 


l seat, 


Mr. BINGHAM. 
Mr. COX. 1 know you cannot. 
suppose, to Mr. VALLANDIGHAM., 
Mr. BINGHAM. Certainly. 
Mr. COX. Well, he does not give the same 
interpretation to that measure that you do, and it 
is but just to him that you should discuss it when 
he is present. 

Mr. BINGHAM. When words ave plain, they 
mean what they say, and admit of no construction 
contrary to their clear import. You must follow 
them, 


Mr. WADSWORTH. 


I cannot help that. 
You refer, 


Destruction, not con- 


: straction. 


Mr. BINGHAM. Well, Ido not know about 
that. [think the words and the horrid thought 
which they express were born to be destroyed. 
But you require no learned magi to read and in- 
terpret this writing. I know that my friend from 
Kentucky agrecs with me in what I say about 
those words, and 1 believe the gentleman from 


1863. 


THE CONGRESSIONAL GLOBE. 


Ohio [Mr. Cox] doestoo. 1 quote the words lit- 
erally: **the United States are divided into four 
sections, as follows.” 
language to mean anything clse than thatthe Uni- 
ted States shall be divided into four sections, as 
therein provided? 1 would like to see somebody 
get up and suggest a different meaning. The 
words are plain, without the least ambiguity, ‘the 
United States are divided into four sections, as fol- 
lows.” That the whole country may see and 
judge the amendments thus proposed by my col- 
league, I shall append them to my speech.* These, 
sir, arethe gentlemen who talk about the Union 
as it was and the Constitution asitis. The Union 
shall be divided into four sections; the section of 
the North to consist of the New England States, 
New York, Pennsylvania,and New Jersey; while 
the section of the South was to consist of the fif- 
teen slave States, one half the area of all the States 
east of the Rocky mountains, and more than 
three times the area ofthe empire of France. And 
yet these g 
A proposition like that was enough to disturb the 
repose of the dead Father of our Country. 

Mr. COX. Docs my colleague undertake to 
hold this side of the House responsible for that 
measure of my colleague from the Dayton district ? 


Who can construe that | 


¢ntlemen talk tome about sectionalism ! | 


Mr. BINGHAM. Sir, I have not said. that. I 


: have only said that that side of the House uttered 


no word of denunciation against it. 

Mr. COX. Well, then, what does he mean? 
Now, I say to the gentleman that I do not hold 
him responsible for a proposition that came from 
a gentleman on that side of the House during the 


session of 1861, which proposed to allow these | 


States to go out of the Union, although the gen- 
tleman afterwards voted for the very man who 
made that proposition for Lieutenant Governor 
of the State of Ohio. 

Mr. BINGHAM. Who is that? 

Mr. COX. Mr. Stanton. 

Mr. BINGHAM. Ido not think he madeany 
such proposition as that. 

Mr. COX. [ean prove it from the Globe. 

Mr. BINGHAM. Tle may have made such a 


| speech, but never offered such a proposition; but 


wy collcague cannot divert me in that way, and 
he may just as well give it up. 

Mr. COX. I think it is very diverting to see 
my colleague go on la this way. 

Mr. BINGHAM. ‘The gentleman knows fall 
well that 1 denounced my then colleague, (Mr. 
Stanton,) at the time that he made his speech, and 
appealed to him to withdraw the demand for the 


* On the 7th of February, 1661, Mr. Vanvanpranam sub- 
mitted the following proposed amendments to the Consti 
tution: (See Congressional Globe, second session, Thirty- 
Sixth Congress, pp. 794, 795.) 
Joint resolution proposing amendments to the Constitution. 
Whercas the Constitution of the United States is a grant 
of specife pow delegated to the Mederat Government by 
the people of the several States, all powers not delegated 
to it nor prohibited to the States being reserved to tie 
States respectively, or to the people; and wher tis the 
tendency of stronger governments to enlarge their pow 
and jurisdiction at the oxpense of weaker government 
and of majorities to usurp and abuse power aud oppre 
minorities, to arrest aud hoid in cheek which tendency 
compacts and constitutions are made; and whereas the 
only effecmal constitutional security for the 


minorities, whether as peopie or as States, is the power 
expressly reserved in constitutions OF protecting those j 


rights by tbeir own action; and whereas this mode of pro- 
tection by ebecks and guarantees is recognized inthe Fed- 
eral Constitution, as well jn the ease of the equality of the 
States, ia representation and in sufitage in the Scuate, as 
in the provision tor overruling the veto of the President, 


aad for amending the Constitution, not to enumerate other | 


beeause of the 
stitutions of the 
ons can no lor 
sthe peace and 
rent that a di 


examples ; and whereas, unhappily 
tent and diversifi 
States of the 
suppress 
of the Federal Unic 
the Stat 
tions, causing hitherto, and from the nati 
of the case, inflanunatory and disas 
the subject of slavery, ending already in pr 
tion of the Union, should be forever hereafter 
whereas this important end is be 
recognition OF othe ections w rd to slavery, 
neither of which sections shall alone be strong cuough to 
oppress or control the others, and cach be ted with the 
power to protect itself from aggressions: Therefore, 

Be it resolved by the Senate and Louse of Repres 
of the United States of America in Congress assemble 
thirds of both Houses concurring,) ‘That the folowing 
ticles be, and are hereby, propo: as amendments to the 
Constitution af the United Stat which s 


er be 


enp 


ained by the 


H] 


States + 
: ARTICLE XHA. 

Sec. 1. The United States are divided into four sections 
as follows: 
ues of Maine, New Hampshire, Vermont, Ma 
a, Rhode Leland, Connecticnt, New York, New Se 
and Penusylvania, and all new Stares annexed and 
ued into the Union, or formed or erected within the 
jurisdiction ol any of said State 
or more of the same or of par 

wired north of said States 
2 NORTH. 

The States of Ohio, Indiana 
cousin, Minnesota, fowa, and Kau i 
annexed or admit into the Union, ore 
jurisdiction of airy of said Sta or by the junction of two 
or more of the same or of parts thereof, or out of 
now held or he ter acquired north of Jatitude 36° 
of the crest of tie Koeky mountains, shall constitute 
another seetion, to be known as the West. 

‘The States of Oregon and California, aid all new State 
annexed and admitted imo the Union, or formed or erected 
within the jurisdiction of any of said & 5 oF by the junc- 
tion of two or more of the same or of 
of territory now heid or hereatter acqnir 


ereo 


or out of territory 
ttute one section, 


nigan, Wis- 


shall con- 


states of Delaware, Ma 
South Carolina, Georg 
sippi isiana, Texas, Arkans 
and Miss and all new State 
the Union, or formed or erecte 
any of said States, or by the junction of two or more of the 
same or of parts thereof, or out of territory acquired ca 


ssec, Kentucky, 
dadnitted into 


the Rio Grande and south of latitude 36° 30, shall consti- | 


tute another section, to be known as the Sours. 


rights oF 


veral | 


nored; and | 


the valid to | 
all intents and purposes as part of said Constitution when į 
ratified by conventions in three fourths of the several | 


or by the junction of two | 
e 


Tnew States ; 
ted within the: 


rifory | 
Ə and | 


of, or out | 
ofthe crest i; 


; The other electors to wh 


if tion estab 
within the jurisdiction of | 


Sec. 2. On demand of one third of the Senators of any 
one of the scetions on any bill, order, resolution, or vote, 
to which the concurrence of the House of Representatives 
may be necessary, except ou a question of adjournment, a 
vote shalf be had by sections, and a majority of the Sena- 
tors from each section voting shall be necessary to the pas- 
sage of such bill, order, or resolution, and to the validity of 
every such vote. 

Sec. 3. Two of the electors for President and Viee Pres- 
ident shall be appointed by cach State, in such manner as 
the Legislature thercof may direct, for the State at large. 
eh cach St 
shall be chosen in the respective congressional districts into 
which the State may, af the regular decennial period, have 
been divided, by the clectors of each district having the 
qualifications requisite for electors of the most numerous 
branch of the State Legislature. A majority of all the elect- 
ors in cech of the four sections in this article rblished 
shali be necessary to the choice of Presidentand Vice Presi 
dent; nnd the ecoucurrence ofa majority of the States ofeach 
section shall be nee y to the choice of President by the 
House of Representatives; and of the Senators from each 
section to the ehoice of Viec President by the Senate, 

ver the right of choice shall devoive upon them re- 


The President and Vice President shall hold 
seach during the term of six y 
shal be cligible to more than one term, except by the votes 
of two thirds of all the clectors of cach section, or of the 
States ofeach scetion, whenever the right of choice of Pres- 
ident shall devolve upon the House of Representatives, or 


of the Senators from each section, whenever the right of | 


ot Vive President shall devoive upon the Senate, 

x 5. The Cong vide for the case 
of adaifere by the Ho to choose a 
President, and of the Senate to choose a Vice President, 
whenever tl tof choice shail devolve upon them re- 
spectively, deelaring what officer sl tlen act as Presi- 
dent; and such officer shall act accordingly until a Presi- 
dent shall be elected. ‘he Congress shail also provide by 


choice 
xN 


iaw for a special clection for Presidentand Vice President | 


in such case, to be beid and completed within six months 
from the expiration of the term of ofliec of 
President, and to be conducted, in all respe 
for iu the Constitntion for regular election 
cers, except that if the Honre of Reprose i 
choose a President, should the right of choice devolve upon 
them, within twenty d from the opening of the certifi- 
cates and counting of then the Vice 
President shall act as Preside se of the death 
or other constitutional disabi of the President. "Fhe term 
ofofice of the President chosen under such special clection 
shall continue six years from the 4th day of March preced- 
ing such election. 


s provided 
une ofi- 


ofthe 


ARTICLE XIV. 

No State shall secede without the consent of the Legis 
lature on to Which the State 
propo. he President shail have 
power to adj 
by reasou ol H Hg 
shall be submitted to the Congress for their approval before 
the same shal) be valid. 


ARTICLE XV. 
s nor a Territorial Legislature shall 


Neither the Con 
have power to in 
any of the States wit 


eitber of the other seeti 
$ 3 nor shall cither have powerto d 


ed for admis 


aT 


tion of other Suites 


farmed with the cou. y territory 
of the i 
equal foor 


ver such States shall 


resentatives. 


e may be entitled | 


in | 


Ars and neither | 


st preceding | 


or by the - 


n upon aa i 


zan in form, which $ 


| 
| 
i 


stroy or impairany i 
af either person or property in the Territories. New : 
k ion into the Union, or formed or i 


previous question until I should reply-to:him, He 
knows that, and he knows, also, that I recorded 
my vote against the measure which he adyocated, 
aud which, with the aid of my colleagie’s vote, 
[Mr. Cox,] passed. He knows that before. Mr. 
Stanton uttered any such words, I had excluded 
any conclusion that I was favorable to any such 
suggestion. 

Mr. COX. ButI want to know if thé gentle~ 
man did not vote for Mr. Stanton for Lieutenant 
Governor afterwards? a a 

Mr. BINGHAM. The point I make is that 
gentlemen on the other side of the House sat here 
silent, and allowed the proposition of my colleague 
[Mr. VaLianpienan] to be introduced, and said 
nothing against it; and yet they talk now: about 
being for “ the Union as it was, and for the Con- 
stitution as it is.” The United States were to be 
divided into four sections, the castern section to 
comprise the New England States, New ‘York, 
Pennsylvania, and New Jersey; the western sec- 
tion toconsist of the free States between the Rocky 
mountains and the Alleghanies; the Pacific sec- 
tion to consist of the States west of the Rocky 
mountains; and the southern section to consist of 
all the slaveholding States. 

Mr. YEAMAN. Will the gentleman yield to 
me for a moment? 

Mr. BINGHAM. I will, sir. 

Mr. YEAMAN. I understand his argument 
to be that there was once a party in this House— 
I was not here tien—who made themselves in- 
consistent; that they now say they are for the 
Constitution as itis, whereas they were once for 
the amendment of that Constitution.. I desire to 
know of the gentleman if he has forgotten that 
that Constitution contains an express provision 
by which it can be amended ? 4 

Mr. BINGHAM, I was perfectly aware o 
that fact; but, at the same time, it does not con- 
tain a provision by which it can rightfully be 
destroyed. f 

`i Oh, no. 


Mr. YEAMAN, 

Mr. BINGHAM, Well, that is the point I am 
atnow,. This was a proposition to destroy the 
Constitution under the pretense of amending it, 
and there is no dodging the fact. 

Mr. YEAMAN. It wasa proposition to amend 
the Constitution. 


Mr. BINGHAM. No, sir; it was a proposi- 


i tion to destroy the Union and to destroy the Con- 


stitution. 
vision. 

Mr, PENDLETON. Will my colleague allow 
me a single question ? 

Mr. BINGHAM. Yes, sir. 

Mr. PENDLETON. Will you go on and state 
to the House for what purpose it was that this di- 
vision of the Union was to be made into sections, 
whether for the purpose of dismembering the 
Union, or for the purpose, in certain contingencies, 
on the demand ofa certain number of Senators and 
Representatives, to require concurrent votes of the 
Representatives and Senators from those sections. 

Mr. BINGHAM. Mr. Chairman, I am sur- 
prised thata gentleman so astute as my colleague 
should ask me to define the purpose for which 
any gentleman introduced a measure. 

Mr. PENDLETON. I simply ask you to give 
a definition of its provisions, which you have not 
done, 

Mr. BINGHAM. I say the effect of the bill 

zas to dismember the Union. I shall show this 
very clearly presently; and shall also append the 
amendments proposed to my speech in full, that 
the people may know what was their effeet. 

Mr. PENDLETON. No, sir, you are mis- 


I speak of the legal effect of the pro- 


taken, 


Mr, BINGHAM. I say the bill stated on its 
face that these United States were to be divided into 
four sections; that it legalized secession, and that 
the effect of it was to destroy the Government. I 
do not say what the purpose was; that was the 
effect. Ş 

Mr. PENDLETON. I desire to ask my col- 
league further, if there was not an express prohi- 
bition of secession in the amendments proposed 


: by my colleague? 


Ir, BINGHAM. No, sir. 

Tr. PENDLETON. Yes, sir. ; 

Mr. BINGHAM. There was an express pro- 
on for secession in the amendments—a pro- 


Visi 


' vision that no State should secede without the con- 


i sent of the Legislatures of all the States of the 
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section to which the State proposing to secede be- 
longs. That wasa plain provision that any State 
of the section of the South might secede by the 
consent of the Legislatures of the section of the- 
South, and without restraint from the Federal 
Government or of any free State. 
Mr. YEAMAN. Mr. Chairman 
Mr: BINGHAM. I beg the gentleman not to 
interrupt me here, for [ intend that those gentle- 
men whoare the guardians of the Union as it was 
and of the Constitution asitis shall have the ben- 
efit of their position before the country. 
Mr. PENDLETON. Mr, Chairman 
Mr. BINGHAM. My colleague will excuse 
me;.I mean no discourtesy to my colleague. 
Mr. PENDLETON. f understand that, sir. 
Mr. YEAMAN. Mr. Chairman 
Mr. BINGHAM. I hope the gentleman will | 
By this 


excuse me till f get through this matter. 
amendment, ifadopted, this Union, this one coun- 

try of ours, was to be divided into four sections, | 
one of which was to be called the section of the | 
South, and was to consist of the fifteen slave States, | 
and of such additional States as might be there- | 
after organized within the limits of the same. i 

Now, sir, it would require the testimony of one | 
risen from the grave, of whom it could be said 
death is past, and he has become immortal and | 
free from the errors of this mortal life of ours, to 
make me believe for a moment that to incorporate 
that proposition into the Constitution would not | 
dissever the Union and destroy the Government, :i 
Consider, if you please, that at the very time that | 
proposition was pending in the House, atthe very | 
time that it was introduced, an overwhelming | 
majority of the people of that section which it 
-was proposed should be the section of the South | 
was in rebellion against the Government, Under i; 
*he Constitution as changed, if this proposition | 
had been adopted, these rebel States named would 
only have required the consent of the Legislatures 
of the said States to secede from the free States and : 
from cach other. 

Mr. HOLMAN. I desire to ask the gentleman 
from Ohio the single question whether he in- 
tends by that language to imply that any gentle- 
man on this side of the Llouse—any Democrat— | 
except the man who introduced that proposition 
himself, is either responsible for it or indorsed its | 

rinciples, or that it received the sanction of any | 
emocrat in Congress or out of Congress? 

Mr. BINGHAM. Ihave not said anything of | 
that sort yet; and the gentleman has no right to 
call upon me to answer such a question unul 1 do 


80. 

Mr. WOLMAN. The gentleman should be a 
litte more particularabout making charges against | 
this side ofthe House, p 

| 
| 


Mr. BINGHAM. The gentleman should be 
a little more particular about what imputacions he 
casts upon members—flinging in our faces that i 
we sat here silently and heard the utterances of | 
the chairman of the Ways and Means Commit- ; 
toc, after we had denounced those utterances here. i 
Tam speaking ofa fact. And [ believe that afte 
that measure was introduced, the gentleman from | 
Indiana followed the lead of the gentleman from | 
Ohio, (Mr, Vatnanpianam,] so far as to sign the 
call for a Democratic organization. 

Mr. HOLMAN. Does notthe gentleman know |! 
that, however much T may have approved of the :! 
principles of that instrument, my name was not | 

i 
i 
| 


attached to the call at all? ! 

Mr. BINGHAM. I did not know it. I am, 
glad to hear it, ! 

Mr. HOLMAN. And does he not know that i 
more than a majority of the members on this side $! 
of the House declined to sign it? 

Mr. BINGHAM. Lam glad to hear that, too. 

Mr. HOLMAN, Beeause it proposed the re- 
organization of the Democratic party, which had . 
never heen disorganized. i 

Mr. BINGHAM. Mr. Chairman, I am not: 
going to be diverted from my remarks. There 
was the proposition, I think there was, prob- : 
ably, a council heid about that time. F do not: 
believe, Mr. Chairman, that you were present at ` 
that council, and certainly I was not. Ido not) 
believe thatany of the 


gentlemen who have stood | 

by the flag of the country were present. I do not || 
say that my colleague was at it. f 
Mr. COX. What colleague? |i 
Mr. BINGHAM. Why, my colleague who |} 
presentéd the amendment. i 


‘here. 
į leans, who is this day trying to make a case for 


| Constitution of the United States. 


THE CONGRESSIONAL GLOBE. 


Mr. COX. We never heard of that council. 

Mr. BINGHAM. Isuspect very strongly there 
was acouns.lheldaboutthat time; for it isa little 
extraordinary that that proposition to dismember 
the Union, by way of amendment to the Consti- 
tution of the United States, should, strangely 
enough, include-in the section of the North ail 
the New England States, New Jerséy, New York, 
and Pennsylvania, and exclude Delaware and 
Maryland, which lie side by side with Pennsylva- 
nia. Itis strange that when they come to make 
the section of the West the provision should in- 
clude Ohio and exclude your Kentucky, Mr. 
Chairman, which lies side by side with Ohio, and 
thatit should run the line by the boundary of slave 


| States, and embrace within the southern section 
| all the slave States in the Republic, providing that 


any State might secede by the assentof the Legis- 
latures of the section to which it belonged, and 
reserving to the President of the United States 
only the power to adjust with seceding States all 
questions arising by reason of their secession, 
and submit the adjustment to Congress for ap- 
proval. Itscems to me, sir, that most likely about 
that time there was a convocation held in this cap- 
ital—if not to advise upon the measure, to con- 
gratulate themselves on its introduction. 

Those conspirators who have since gone across 
the water to conspire with the despots of the Old 
World against the life of their native country, 
were at that day in this Capitol. That Virginia 
Senator who is this day creeping through all the 
lanes and avenues of the Court of St. James, ask- 


| ing our ancient enemy to strike hands with the 


rebels against our common country, was then 
That hatchet-faced conspirator from Or- 


this rebellion at the Court of St. Cloud, was then 
here. ‘That copper-colored gentleman, a lineal 
descendant of Judas, and who bears his name, 
Judah P. Benjamin, and who, like his ancestor, 


was ready to take thirty pieces of silver for the ; 


betrayal of his master, was then bere. Although 
not admitted into the presence of that council, } 
think F may be allowed to say that they cried 
“well doue” to that proposition of the gentleman 
from Ohio. * You leave out these six New Envg- 
land States in the cold.” Thatisa pestilent coun- 
try. Every mountain and hill is crowned witha 
temple of religion, and every vale adorned with 
atemple of learning, which stands open from the 
rising to the setting of the sun for the instruction 
of all the children of the Commonwealth. 

There is Massachusetts, with the rock of Ply- 
mouth, which was made sacred and hallowed by 
the footsteps of the Piligrim Fathers, who came 
tolay anew the foundations of civil and religious 
liberty at the going down of thesun. Listen and 
hear thatsuppressed whisper of the conspirators— 


© Leave Massachusetts out.” 
The Binpire State of New York isnotadmitted | 


into this association cither; and why not? 
cause there is the field of Saratega; because there 
is tlie sacred spoton which was first organized 
ve Governmentofthe Republic, and where Wash- 
ington, with uncovered head and uplifted hand, 
in the presence of God and his country, swore 
that he would preserve, protect, and defend the 
It would not 
do to admit into this southern section an Empire 
State filled with such kindling reminiscences, 

And there is the battle State of New Jersey; 


co 


there are the fields of Trenton and of Princeton; 


there rests the hallowed dust of the brave men 
who went down in the shock of battle, yielding 
up their lives in defense of the proclamation of 
this new evaugel to mankind, ‘all men are equal 
before the law.’’ Leave that State out. 

There is the Keystone State. ‘My God,” 
says Davis, ‘it will never do to admit Pennsyl- 
vanla into the section of the South, for there 


stands Independence Hail with the very bell į 
whose tongue summoned the fathers of the Re- | 
public first to declare that all men are created į 
equal, and upon which is engraven with fire the ; 


sign by which they conquered, ‘Proclaim lib- 
erty throughout all the land to all the inhabitants 
thereof. 7?” 

There is no dissent among the conspirators; 
the section of the South say they must embrace 
the fifteen slave States, an overwhelming majority 
of whom had already conspired for the destruc: 
tion of the Republic and the overthrow of the 


aaa | 
3C- 


January 9, 
|l adopting this amendment, which declares and pro- 
1} vides that among themselves they may secede at 
i pleasure. Yet the gentlemen who sat in silence 
! when a proposition of this sort was introduced, 
| getup and tell us to-day that they are for the Con- 
i stitution as it is and the Union as it was. Why, 
|| sir, suppose you adopt this proposition of my col- 
|| league, of which I have been speaking, and in- 
{| corporate it into a law, South Carolina, which is 
i unwilling to live in association with any other 
i! commonwealth upon God’s footstool, as I believe 
|} —and that is one thing that gives me hope amid 
ii the darkness and storm of this rebellion—just so 
ii soon as this measure of peace was adopted and 
the Constitution so amended, would go to war 
i with her new associates as she did with her oid 
| ones; and would send in her petition to Virginia 
| that she wished to secede. 

| The several Legislatures of this southern section 
| that we are told of by those who now talk about 
| sectional parties would give permission, for they 
| are pledged to the doctrine in advance, and they 
i 
f 
i 
f 
1 
| 
i 
| 
| 


' would not take back their words. The petition 
| of South Carolina, | assume, would not be refused, 
for it would be said, was it not to secure the right 
i to secede that the amendment to the Constitution 
| was ingrafted upon it by this southern section, 
and was it not for that express purpose, among 
other things, that northern Democrats aided them 
In djngrafting that amendment upon the Constitu- 
i tion? Yes, they would say, let South Carolina 
! go, and go in peace. 

But no sooncr has she gone than up comes her 
‘ sister Georgia, with her petition also to secede, 
| and presents it to the Legislatures of this south- 
‘ern section; and there stands poor old Virginia, 
| that “ never tires,’’ ready to receive and grant 
i the petition; there she stands playing the piti- 
: fel part of the parasites of royalty, wha how 
i at every nod and simper at every word of their 
‘august master. Virginia says to Georgia, * go.” 
In like manner Alabama goes; Mississippi goes; 
Louisiana goes; and so with every one of the 
States constituting this southern section—all go 
until the section of the South is but poor old Vir- 
ginia. And there stands your brillant, bright, 
and beautiful amendment to the Constitution. It 
only requires the consent of the Legislatures of 
the States constituting the section of the South to 
| legalize secession therein, and Virginia having 
i! consented to the secession of every one of those 
| associated with berin the southern section, under 
| your amendment, stands alone consenting to her 
; own secession, and petitioning her own Legisla- 
ture, That performance would be very much like 
i the sublime spectacle of a fellow attempting to lift 
i himself over the fence by hisown boots. [Laugh- 
i ter] 

And so weare to be treated to this sort of amend- 
ment to the Constitution, and to be told by those 
: gentlemen upon the other side of the House, who 
| have allowed such an amendment to go unchal- 
i lenged upon the national records, that they are 
i for the Constitution as it is and the Union as it 
was, 

Mr. YE MAN. Task the gentleman from 
Ohio to allow me to interrupt him for a moment. 
From the manner in which the gentleman treated 
i my former question, though courteous in terms, 
i T fear that he was under the impression that I 
sympathized with the mover of the amendment he 
has so cloquently denounced, in bis presentation 
/of it. If such was the gontleman’s impression, 
i T beg to correct him. The idea I endeavored to 
present was, simply, that the men to whom the 
gentleman alludes as being now for the Constitu- 
‘tion as itis and the Union as it was, do not stul- 
_ tify themselves necessarily by having on former 
occasions favored amendments to the Constitu-” 
tion, because the Constitution provides in itself 
for its own amendment, I entirely agree with the 
u gentleman in all his denunciations of any attempt 
; to divide this Union into four sections. 

Mr. BINGHAM. [ have discovered that these 
gentlemen have lately ascertained that there is a 
: fifth article in the Constitution which provides for 
‘amendments; for in a resolution not long since 
, Offered in this House, they assert that they are for 
the Constitution as it is, the fifth Srticle included. 
The Constitution, I freely admit, provides for its 


; own amendment, but not for its destruction. AS 


tis, it has been our shield and defense in the past. 
Maintain itas it is, and it will shelter and protect 


i the coming millions of the fature. 


1863. 
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Mr. HARDING obtained the floor. 

Mr. HOLMAN, Will the gentleman yield to | 
me for a motion that the committee rise? 

Mr. HARDING. With the understanding that 
Tshall have the foor when the House again goes 
into committee. 

Mr. HOLMAN. Thatis, of course, the under- | 
standing. 1 move that the committee rise. 

The motion was agreed to. š 

So the committee rose; and Mr, PENDLETON | 
having taken the chair, as Speaker pro tempore, j 
Mr. Matrory reported that the Committee of the 
Whole’on the state of the Union had, according 
to order, had the Union generally under consid- 
eration, and particularly the joint resolution au- 
thorizing the Secretary of War to test Sanderson’s 
breech-loading cannon, and had come to no reso- 
lution thereon. 

MESSAGE FROM THE NATE, { 

A message was received from the Senate, by | 
Mr. Hickey, their Chief Clerk, notifying the | 
House that the Senate had passed a bill for the | 
relief of the Norwegian bark Admiral P. Tordens- 
kiold; in which he was directed to ask the concur- 
rence of the House, : | 

PENSIONS. 

Mr. WADSWORTH, by unanimous consent, | 

i 
| 
{ 
| 


SS 


Bu 


. 


submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions be | 
directed to inquire whether further legislation is required | 
in order to do justice to soldiers volunteering inthe present | 
war who have died or been permanently disabled in the | 
Jine of duty after having been sworn in, but before they | 
were mustered into th yvice of the United States; and | 
report by bill or otherwise. 


| 
| 
| 
Andthen, on motion of Mr. ROSCOE CONK- |i 
| 


LING, (at ten minutes past five o’cloek, p. m.,) 
the House adjourned until Monday next, at 
twelve o’clock, m. 


IN SENATE, i 
Monnay, January 12, 1863. ij 
| 


| 
Prayer by the Chaplain, Rev. Dr. Sunpernanp. || 
The Journal of Friday was read and approved. |; 
| 


PETITIONS AND MEMORIALS. 


Mr. WILLEY. I have here, sir, the memorial 
of J. B. Pinney, corresponding secretary of the 
New York Colonization Society. This gentleman | 
was for several yearsa missionary at Liberia, and 
subsequently governor of that colony, and from |. 
his great experience in connection with such mat- 
ters, and his high order of intelligence, I avai 
myself of this opportunity to state briefly the 
purport of his memorial. 

He expresses his satisfaction with the measures 
recently announced of encouraging the emigra- 
tion of the free colored population, and prays that | 
the scope of legislation now contemplated may be 
enlarged so as to embrace those born free, as well | 
as those set free; and assigns four very cogent | 
reasons. In the first place,an appropriation ap- | 
plicable to all classes has the meritofequity toward | 
all; second, the experience and greater intelligence |; 


ments for the welfare of communities formed by } 
emigrants recently emancipated; third, the free col- 
ored population, educated tolook upon the Coloni 

zation Society with distrust, have been and con- 
tinue unwilling to become its bencficiarics, while 
recentevents show that they are willing toemigyate | 
under the auspices of the national Government. | 
Finally, the newly emancipated slaves, distrustful 
of white men, will implicitly receive advice from | 
those previously free; and If they find the latter 
hostile to the scheme, or excluded from the priv- 
Hege of going with them, few will be willing to 

emigrate, i 

The memorial has the indorsement and con- 
currence of James Mitchell, commissioner of 
emigration. T believe the bul from the House of 
Representatives for aiding Missouri in enianci- | 
pating her slaves has been referred to the Cam- |) 
mittee on the Judiciary. I move the same re 
ence of this memorial. 

it was so referred, 

Mr. LATHAM presented the memorial of 
Brigadier General James H. Carleton, praying 
for remuneration to his children for their property 
destroyed by order of a United States officer at 
Albuquerque, New Mexico; which wag referred 5 


w 


; of Towa, praying for the pas: 


: tof 
of those already free will be very necessary ele- |i | 


i to introduce a bill to facilitate the 
Army of absent soldiers, and to prevent deser- | 


: tice, aske 1 i 
| (S. No. 460) to aid West Virginia in securing the | 


to the Committee on Military Affairs and the ! 
= 


Militia. 
Mr. WILSON, of Massachusetts. I present 
the memorial of the president, secretary,and ex- 


ecutive committee of the Emancipation League | 


of Boston, Massachusetts, praying for the organ- 
ization of a Bureau of Emancipation. I move the 
reference of the memorial to the Committee on 
Military Affairs and the Militia, and I should like 
to have it printed, 
there be no objection. 

The memorial was referred to the Committee 
on Military Affairs and the Militia. 


The VICE PRESIDENT. The motion to print f 


goes to the Committee on Printing. 
Mr. SUMNER. By unanimous consentit can 

be printed now without a reference. 
Mr. COLLAMER. I object toit. 


morials. 
he VICE PRESIDEN 


motion to print will go to the Committee on 
Printing. 
Mr. COLLAMER. Lhave no objection to that. 
The VICE PRESIDENT. The motionto print 


t goes to the Committee on Printing. 


Mr. SHERMAN presented eighteen petitions 


| of citizens of Philadelphia, for the passage of a 
general bankrupt law; which were ordered to lie 


dD 
on the table. 


Mr. COWAN presented fourteen petitions of 
citizens of Philadelphia, for the passage of a gen- 
eral bankrupt law; which were ordered to lie on 
the table. 

He also presented a petition of citizens of Phila- 


| detphia, praying that the property known as the 


“old Pennsylvania Bank lot and building,’ pur- 


| chased by the Government a few years since for 


a post office, may be transferred to the Treasury 
Department, for the use of the United States ap- 


» praisers; also pray ing foran appropriation tocom- 


plete the building for that purpose; which was 


; referred to the Committee on Finance. 


Mr. MORRILL presented the memorial of A. 


| J. Richardson, of New York, praying that the 


steam vessel Blue Bonnet may be nationalized, 
and its name changed to Peconic; which was re- 


i ferred to the Committee on Commerce. 
Mr. HARLAN presented a petition of citizens | 
ge of a bill supple |: 


mentary to an act for the examination of drugs 
and medicines, approved the 26th day of June, 
1848; which was referred to tue Committee on 
Commerce. 

Mr. RICE presented a petition of paymasters’ 
clerks, praying for an increase of pay; which was 


i referred to the Committee on Military Affairs and 
| the Militia. 


He also presented the petition of three hundred 


| citizens of Minnesota, fora general bankruptlaw; 


which was ordered to lie on the table. 
REPORTS FROM COMMITTEES. 

Mr. NESMIETET, from the Committee on In- 
dian Affairs, to whom was referred the memorial 
A 
in 
DHE (S. No. 461) for theirre 
and passed to a second reag 

Mr. DIXON, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, 
to whom was referred a re 
the compensation of mes 
the Secretary of the 


thereon. 


of; which was read, 


NOTICES OF BILLS, 


Mr. WILSON, of Massachusetts, gave notice | 


of his intention to ask leave to introduce a bill to 
authorize the consolidation of regiments and com- 
panies. 

* Te also cave notice of his intention to ask leave 
: return to the 


tion. 


BILL INTRODUCE 
Mr. WILLEY, in pursuance of previous no- 


speedy and final abolishment of slavery therein; | 
by its tide, and referred to | 


which was read twice by its 
the Committee on the Judiciary. 
TREATY OF WASHINGTON. 
Mr. MORRILL submitted the following raso- 


Lask to have it printed, if įi 


¥ do not | 
want to establish the precedent of printing me- |! 


It can only be | 
printed by unanimous consent; otherwise, the | 


. H. Jones and J. M. C. Brown, reported a i! 


solution for increasing | 
gers in the office of | 
Senate, reported adversely | 


d and obtained leave to introduce a bill i 


È sidered by unanimons 
‘sent, and agreed to: SRE 
Resolved, That the Committee on Foreign R 
ested to inquire what furtherlegistation, IE anyy 
wry to carry out the obligations asstined bythe fourth 
lcof the treaty between the United States audi Grent: 
Britain, concluded on the 9th of August, 18425 with- leave: 
to report by bill or otherwise. s y 


CONFISCATION OF REBEL PROPERTY. 


Mr. HARLAN submitted: the following 'reso~: 
lution; which was considered by unanimous'con- 
| sent, and agreed to: a ne 

Resolved, That the Président he requested to inform the’ 
Senate what measures have been adopted hy him'to enforce’ 
the provisions of an act entitled “ An act to suppress:in=; 
| surrection, to punish treason and rebeliion, to seize and: 
confiscate the property of rebels, and for other purposes, 
li approved July 17, 1802, which relate to the seizure and” 
| confiseantion of the property of rebels. Also, whether in hia! 
i opinion any additional Jegislation:is necessary to facilitate: 
the enforcemeut of said law. 

Mr.CLARK submitted the following resolution: 

Resolved, That the joint committee on the conduct: of 
| the war be directed to inquire and report what are the ob- 
jections and causes of delay in the execution of the act of 
! Congr confiseating the property of rebels, especialy ih 
ii the District of Columbia, and whether any farther legisla-: 
ion is necessary to secure its more prompt and general 
xecution. 

Mr. COLLAMER. Isuggest asa matter with: 
reference to the form of business, whether a joint’ 
committee can be addressed unless by a joint res» 
olution. That committee is a joint one. 

Mr. TRUMBULL. We have been in the habit’ . 
of doing it. 

The VICE PRESIDENT. The practice of 
the Senate has been to instruct them on the part of: 
the Senate. Is there any objection to the con- 
sideration of the resolution ? : 

There being no objection, the resolution was 
considered and agreed to. + 

MESSAGE FROM TIIE OUSE. 

A message from the House of Representatives, 
by Mr. Erusrmoeg, its Clerk, announced that the’ 
Touse had passed the following bills and joint res- 
olution, in which it requested the concurrence of 
the Senate: a ge 

A bill (No. 635) making appropriations for the 
legislative, exceutive, and judicial expenses of the 
Government for the year ending the 30th of Jane, 
1864; 3 

A bill (No. 649) making appropriations for the 
consular and diplomatic expenses of the Govern: 
i ment for the year ending June 30, 1864; and 
| A joint resolution (No. 131) to confirm the ad-" 
© verse decision of the Court of Claims in the case 
i of Moses Yale. : 
i The message also announced that the House 
had indefinitely postponed the bill of the Senate 
i (C C. No. 108) for the relief of John Skirving: 


ENROLLED BILLS SIGNED. 


| The message further announced that the Speaker 
‘of the House of Representatives had ‘signed the: 
i following enrolled bill and joint resolution; which 
| were thereupon signed by the Vice President: 

| A joint resolution (IT. R. No. 125) to grant the 
1 

| 

1 

| 


| 
| 
! 
| 
| 
| 
| 


luse of a portion of Judiciary square for a free 
i library and reading-room for soldiers; and 

A bill (H. R. No. 608) prescribing the times’ 
i and places for holding the terms of the cireuitegurt 
| for the districts of Jowa, Minnesota, and Kansas. 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. LATHAM, it was 


Ordered, ‘That a memorial of merchants and importers of. 
i Sav Francisco, praying to be refunded the amount of duties 
paid by them ou goods destroyed by fire in 1859, and 1851, 
L on une files of the Senate, be referred to the Committee on 
Finance. - 


‘At 


4 RECONSIDERATION OF A VOTE. 
Mr. LANE, of Indiana.: I desire to enter a mo- 
© tion to reconsider the vote by which the firstamend- 
© ment to House bill No. 187, to authorize the rais- 
ing of a volunteer foree for the better defense of 
Centucky, was adopted by the Senate at its last 
sitting. 

The VICE PRESIDEN 


' be entered on the Journal. 


rys 


That motion will 


| BONDS AND NOTES FOR PAYMENT OF SOLDIERS, 

Mr. FESSENDEN. | Before procecding to other 

|i business, I hope the Senate will consent to take 

up the bill that I reported on Friday from the 

| Committee on Finance, to obtain themeansto pay 
our soldiers, F move to take up that bill. 

1 The motion was agreed toand the bill (8. No, 
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459) to provide for a further issue of bonds of the 
United States, and of United States notes, and for 
other purposes, was read a second time, and con- 
sidered ag in Committee of the Whole. 

It is designed, for the purpose of providing the 
nécessary means for the payment of arrearages 
due the Army and Navy, and for the efficient 
prosecution of the war for the suppression of the 
rebellion, to authorize the Secretary of the Treas- 
ury to borrow, on. the credit of the United States, 
the suim of $200,000,000; for $100,000,000 of which 
sum he may issue coupon or registered bonds, 
bearing an interest not exceeding six per cent., 
and payable at the pleasure of the Governmentat 
any time after ten years from their date, and dis- 
pose of the same at the best rates he can obtain 
for them; and for $59,000,000 of that sum he may 
issue United States notes, without interest, which 
are to be a legal tender, like the similar notes 
heretofore authorized, and be receivable for all 
loans and other public dues, except customs, and 
payable for all debts, except interest on the pub- 
lie debt; and he may reissue the same when paid 
in, or in licu of United States notes heretofore is- 
sued when paid in, the reissue of which is author- 
ized by existing laws; and for the remaining 
650;009;000 he may issue Treasury notes, paya- 
ble two years after date, and bearing an interest, 
in'lawful money, of four per cent. per annum, 
which are also to be receivable for loans and all 
public dues, except customs; but no interest is to 
be allowed, or when paid out exacted, on notes 
so received or paid, except to the first day of the 
quarter next preceding such receipts; and these 
notes are at all times to be exchangeable, in sums 
not less than $100, for United States notes without 
interest, and made a legal tender. 

If, in the judgment of the Secretary of the 
Treasury, the public interest will be best pro- 


whole of either of the issues to be authorized by 
this act, issuea like amount of any other of such 
issues; but the whole amount thus issued is in no 
case to exceed $200,000,000. 

In addition to the notes less than one dollar, 
commonly called postage currency, already is- 
sued or hereafter to be issued, the Secretary of 


the Treasury isalso to be authorized to issue frac- | 


tional notes of like amounts, prepared, engraved, 


and printed, under the direction of the Secretary, | 


in the Treasury Department building; and those 
fractional notes may be exchanged for the post- 
age currency and for United States notes, and be 
receivable in payment of ducs for customs not 
execeding one dollar, and of all other dues to the 
United States not excceding three dollars. The 
sums necessary to carry into effect the provisions 
of this act, not excecding $200,000, arc thereby 
appropriated. And all the provisions of the act 
severally entitled An act to authorize the 
of United States notes, and for the redemption 
and funding thereof, and for funding the floating 
debt of the United States,” approved February 
25, 1862, and “An act to authorize an additional 
issuc of United States notes, and for other pur- 
poses,’ approved July 11, 1862, which relate to 
the form of the bonds and notes thereby author- 


8s 


ized, and the signing, countersigning, and scaling | 


of the same, and the engraving and printing therc- 
of, ahd all the provisions of the sixth and seventh 
sections of the act first specified, arc, so far as 
the same can or may be applied to the provisions 
of this act, and not inconsistent therewith, to 
apply to the notes and bonds thus authorized to 
be issued. 

Mr. FESSENDEN. The resolution 
House of Representatives on this subject, with 
the amendment of the Committee on Military Af- 
fairs, was referred to the Committee on Finance. 
I sent it to the Secretary of the Treasury and h 
returned the bill now under consideration, witha 
letter, stating, substantially, that the House 
olution would not effect the purpose, and the bil 
which he sent would. E was, therefore, instrneted 
by the Committee on Finance to report adversely 
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res- 
} 


on the resolution, and to report this bill, which I; 
{ send to the ʻi 


hope will pass without objection. 
desk the letter of the Secretary of the Tre 
which I should like to have read. 

The VICE PRESIDENT. The letter will be 
read. 

The Secretary read it, as follows: 

TR 
Siri Thavere 


as 
aS 


wry, 


GRY DEPART 


T, January 7, 1863. 
aived the joiutr 


ution (H. R. No. $21) 


sue | 


of the 


moted thereby, he may, instead of a part or the |j t° the judgment of 


with the amendment proposed by the Committee on Mili- 
tary Affairs, on which the Committee on Finance, through 
you, desire such suggestions as I may have to make. 

‘The object of the joint resolution and the amendment 
must commend itself to all; but Lapprehend that it cannot 
be attained in the mode proposed. 

The arrears of pay to the Army and Navy probably ap- 
proach sixty million dollars; while the amount available 
under existing legislation otherwise than by forced sales of 
five-twenty bonds, and exclusive of receipts from taxes, du 
ties, and fractional currency, does not exceed twelve mil- 
lions and a half. ‘faxes, duties, and exchange of fractional 
currency yield at present about five bundred thousand doi- 
Jars a day, to whieh is added about five hundred thousand 
dollars of United States notes, part of the twelve millions 
and a half; making a daily provision of about one milion 
dollars. This amount could only be increased by forced 
sales of five-twenty bonds, and sales of these bonds below 
the market value are not permitted by the act sanctioning 
their issue, nor by the spirit, if by the letter, of the supple- 
mentary act. Ifpernittcd,such sales could only be effected 
at sacrifices so great and so increasing that the end sought 
would probably be defeated by the very means ‘used to at- 
tain it. 

The whole amount ofavailable means, therefore 
stated to be $1,009,000 a day, unii 03, 
sted; whieh, at the present rate, will be in 
ve days. 


may be 
ali be 
about 


? 


twent 


res; nOr will the addition of $50,060,600 of note 
by the amendment, sulice for the arrears. 
Something more must be done 5 and to prevent excessive 
inflation aud depreciation, it is highly des 
much as possible shall be donc by loans. 
But to afford a reasonable prospect of making loans 
ssfully, two things secin to me indispensable: fi 
peal of the convertibility clauses of former acts, which 


advantage ; and, secondly, t t of the continual in- 
of the local cireuhution of suspended banks, which 
tends constantly to the exetusion of United States notes 
from a general cirenlation, and makes it difficult 10 obtain 
i them cither for payment of taxes or to meet cugagements 
for loans, 

For the present, however, aud to provide for actual emer- 
sd have prepared as an amendment by way of sab- 
stilate, a bil which simply omits the convertibility clause, 
aud which scetas to mo most likely to secure a provision 
for pressing necessities. T subtmit it with great deference 
the committee; respectially suggesting 
however, Whether under the clause of the Constitution re- 
quiring that all bills for raising revenue shall originate in 
the House of Representatives, this amendment, or that pro- 
posed trom the Committee on Military Afairs, € 
inthe Senate to the joint resolution of the Louse, which 
merely recommends priority of paymeuts, but does not pro- 


: cedents, I found that bills of this d 


pose to raise the revenue. 

Toe hilt provides tor the issne and negotiation of 
cent. bonds to ibe amountoft &100,000,000, and to fh 
nesoiahon makes them payab ten instead of 
five years. Traathorizes the issue of £59,000,000 in United 
States notes, without interest, by which the negotiation of 
the bonas may be farther facilitated ; it antho s the issue 
or $50,060,000 in Treasury notes payable iwo years after 
date, and bearing four per cent. interest, whieh will sti 
further aid negotiation of bonds without increasing mate 
ally 1he volume of curreney ; itsanctions the use of either of 


x per 
t 


these modes of raising money in lieu of one or both the other 
methods, 


ifthe pablic exigencies demand it; aud finally, it 
the po 2 
npa, and authorizes the pre 


short of it will, Eam sure, prove adegua 

It should be reg 
an chrergency, 
the neee 
i provision of the great su 
the rebellion, which dogs nocincliade z 
He credit through the establishment of 
cireulatjon secured by bonds or the Wuitec 


s an expedient for 
s in my judgement, will meet 


pportto pub- 


States, 


turned. 

With great respeet, yours, &e., 
S.P. CHASE, 
P Secretary of the Treasury. 
Hon. WiuLiaa P. Fussexpex, Chairman Committee on 

Finance, United States Senate. 

Mr. PESSENDEN. Iwill say one word upon 
j ject in addition to what J said before. 
; ary, it will be observed, expresses the 
i positive opinion that the House resolution, which 
was referred to the Committee on Finance, would 
not accomplish the purpose, and he submits this 
bil as one that wil, in his jud 
mits Lo itas a temporary measur 

gency. 


ered the question that he sugges 
we have the constitutional pow 


bill of this description. On loo 


sts 
ver 
kin 
iption, ora 
bili did not go further, but I was told by other 


issue of Treasury notes had originated in the Sen- 


Mr. Buchanan’s Administration, authorizing the 


| issue of twenty millions of Treasury notes, origin- 
j ated in the Senate, and passed without question | 
| on this point. 


Tam told that the bill which was 


“1,000,000 a day does not suffice for current expend: | 
s pro- ; 


able that as j 


n be made i 


arma national ; 


l wiil remark, sir, that the committee consid- ` 
,as to whether ii 


te heretofore. The first bill that was passed in - 


passed in the time of the Mexican war to the same 
effect also originated in the Senate. It would 
seem, therefore, to be settled by precedents; and 
this is considered rather in the nature of a loan 
bill than in the nature of a tax bill, and itis prob- 
able, therefore, that it has been considered here- 
tofore that, though loan and note bills might in- 
directly involve the levying of a tax on the peo- 
ple, they were yet not to be considered as bills 
raising revenue in the constitutional sense, which 
could only originate in the House of Representa- 
tives. So much for that question. 

t will be remarked that there is only one notice- 
able feature in this bill that is different from those 
which we have passed heretofore; and that is, it 
omits the convertibility clause; it does not pro- 
vide for these notes being convertible into bonds 
at the pleasure of the holder. The Secretary of the 
Treasury has stated repeatedly to both branches, 
think, that he had been exceedingly embarrassed 
in the operations of the Treasury by that clause 
inthe former bills. ‘The bill makes the notes issued 


under it receivable for all public dues except cus- 
toms, so that if the Treasury has occasion to dis- 
pose of any of these bonds, the notes which we 
now authorize by this bill will be receivable lke 
the other nat The committee felt inclined to 
defer to the judgment of the Secretary, who had 
noticed the practical workings of the system, upon 
a mere matter of opinion of that sort, and to omit 
the clause. He is authorized, therefore, to issue 
them without that provision, and also, as those 
other notes are paid in, to issue these instead of 
| them. It gives him no authority whatever, so 
far as notes were issued with the convertibility 
| clause, to refuse to convert them, It leaves the 
| rights of the holders of those notes precisely as 
they were before. F think the bill will be sufi- 
cient for its purpose, and I hope it will pass the 
Senate, and also pass the House of Representa- 
tives as soon as possible, in order that the difi- 
culties upon us with regard to paying the soldiers 
may be promptly relieved. 


Cs 


ue i 
aster + 


ti 
"Phe joint resolution and amendment are herewith re- i. to state, in explanation of that motion, that the 
: State, xple £ 3 t 


The hill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. FESSENDEN, The Committee on Fi- 
| nance reported adversely on the joint resolution 
of the House of Representatives on this subject, 
and F should like to have thattaken up and action 
had upon it, so that it may be sent back to the 
House of Representatives at the same time with 
| the bill just passed, that they may understand our 
| action. 
There being no objection, the Senate, asin Com- 
| mittee of the Whole, proceeded to consider the 
| joint resolution (EI, R. No. 121) for the prompt 
paymentof the soldiers of the United States Army, 
and the seamcn and marines of the United States 
Navy. 

Mr. FES 


SENDEN. I move that this joint 


ij resolution be indefinitely postponed. 


The motien was agreed to. 
Mr. FESSENDEN. In order that there may 
| be no misunderstanding in the public mind, I wish 
joint resolution is indefinitely postponed simply 
` because we bave made a more ample and better 
provision on the subject, in our judgment. 
JLQUSE 
The following bills from the TLouse of Repre- 
atatives were severally read twice by their titles, 
and referred as indicated below: 


BILLS REFERRED. 


se 


0 A bih (No. 635) making appropriations for the 
| legislative, executive, and judicial expenses of the 


yent; and sub- i! 
in the present ;i 


r to originate a | 
g inte the pre- 


members of the committee that it had been the | 
case m other instances—a bill authorizing the | 


, Government for the year ending the 30th of June, 
1864—to the Committee on Finance. 

A bil (No. 649) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending June 30, 1864—to the 
Committee on Finance 
A joint resolution (No. 141) to confirm the ad- 
: n of the Court of Claims in the case 
loses Yale—to the Committee on Claims. 


COURT OF CLATMS. 
Mr. TRUMBULL. 1 move to postpone all 


ether business, and that the Senate take up the 


: biil relating to the reorganization of the Court of 


: Claims 


ii 


Mr. HALE. [hope not, F do not know any- 
thing about the bill; but I am opposed at this time, 
and under the present circumstances of the coun- 
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try, to the discussion of bankrupt bills or Court 
of Claims bills or any other bills that might be 
pertinentfor considerationat other times. Itstrikes 
me that we have come toa period in our national 
history when the question is soon to be settled 
whether the period is not final. The national life 
is trembling in thé balance to-day, and I think we 
have something else to do beside passing bankrupt 
bills and Court of Claims bills. Ido not know 
how it is with others, but for myself I have no 
desire, I have no heart, I have no feeling for any 
legislation that does not look to the salvation of 
the country. Sir, it is time that we woke up; it 
is time that we looked our condition straight in 
theface; and I think when we do that, if we under- 
stand and appreciate that condition, our thoughts 
will be turned on something beside Court of 
Claims and bankrupt bills, and things of that sort. 
Theseare the reasons why I am opposed to taking 
up the bill. 

Mr. TRUMBULL. I will say but a word in 
reply to what the Senator from New [Hampshire 
has said. I sympathize fully with him as to the 
importance of doing all that we can do to savè the 
country. Perhaps, however, I have somewhat 
more faith than he has. I believe the country is 
to be saved. I am for legislating upon the basis 
that we are to save the country, and Lam not will- 
ing to admit by our legislation here that we are 
not to havea Government. If this bill is in the 
way of any measure that the Senator from New 
Hampshire has to present, that willaid our armies 
in the field, or that will help to crush this rebel- 
lion, I would not press it for a moment; but there 
appears to be no measure of that kind at this mo- 
ment pressing upon the Senate. I think the Court 
of Claims should cither be abolished or it should 
be organized upon adifferent footing—one or the 
other—and I have no great partiality as to what 
course shall be pursued in reference to it. [ have 
no feeling in regard to this bill at all, only that 1 
think the Courtof Claims, as at present organized, 
is an excrescence upon the Government; lis judg- 
ments amount to nothing; and we had better d 
pense with that court, as it seems to me, or else 
give some effect to the decisionsit makes. [think 
that the investigations made in that court wil 
save to the Government millions of dollars. F 
think the worst place in the world to pass upon 
claims against the Government is in Congress 
itself, constituted as it is of a large number of 
members. It is impossible for members of Con- 
gress to investigate complicated claims, They 
are presented here ew parte, and it has become 
notorious in the country that a bad claim is about 
as likely to pass through Congress as a good 
one. J have myself been In favor of amending ihe 
law so as to give to the judgments rendered by 
this court some efficacy, and I wish to bring the 
bill before the Senate, expecting to lay itaside at 
one o’clock, if we should not get through with it 
by that time, as we probably shall not, for the 
purpose of seeing what the views of the Senate 
are in regard to the bill. 

Mr. HALE. I agree with the Senator from 
Illinois that this court is an excrescence upon the 
Government, and l think there is bat one side to 
the alternative he presents, when he declares that 
it ought to be amended or repealed. It is well 
known to everybody who knows anything of its 
history, that this court was made a sort of retreat 
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forlame duck politicians that got wounded and had | 


toretreat before the face of popular condemna- 
tion. That is just exactly what it was for, a safe 
retreat for lame ducks; and it was so filled up; but 


it has unfortunately so happened thusfar that they | 
ans from one | 


have only taken wounded politici 
side and put them in, and this bill proposes to en- 
large it so that they may put in some on the other 
side who have had io retreat before the face of pop- 
ular condemnation. That ismy objection to the 
bill. The feature of the bil 3 
Congress to this court power over the Treasury, 
and thus, in my humble judgment, as I had occa 
sion years ago to express, surrenders the consti- 
tutional prerogative of Congress to this court, I 
shall vote against first and last, early and Jate, if 
I vote alone or ina crowd. I am utterly opposed 
to the principle of it, and Lam opposed toit more- 
over for the reason 1 first stated, and I hope the 
Senate will not take it up. 

The motion wasagreed to; and the Senate as in 
Committee of the Whole proceeded to consider the 
bill (E. R. No. 226) to amend “An act to estab- 


which transfers from | 


lish acourt for the investigation of claims against 
the United States,” approved February 24, 1855. 
It proposes to authorize the President, by and 
with the advice and consent of the Senate, to 
appoint two additional judges for the Court of 
Claims, and from the court thus constituted to des- 
ignate a chief justice. The court is then to take 
jurisdiction of all-claims for which the Govern- 
| ment would be liable in law or equity, if it were 
suable in courts of justice, with certain excep- 
tions, and is to have concurrent jurisdiction with 
the circuit and district courts of the United States 
of all suits or cases against the United States for 
the title to real estate or for muniments of title; 
and in all such eases its judgment is to be final, 


Court of the United States. 
DISCILARGE OF STATE PRISONERS. 
The VICE PRESIDENT. The morning hour 


having expired, it becomes the duty of the Chair to 
call up the unfinished business of the last adjourn- 
| ment; which is the bill (H. R. No. 137) to au- 
thorize the raising of a volunteer force for the 
' better defense of Kentucky. 
| Mr. DAVIS. I suppose the first business on 
that bill will be the motion to reconsider the vote 
by which an amendment was adopted, which was 
i entered this morning by the Senator from Indiana, 
i (Mr. Lane.] 
| Mr. WILKINSON, I move that this bill be 
| aid aside, and that the bill which was under con- 
| sideration last Thursday be taken up; E allude to 
the bill relating to the arrest of State prisoners. 
Mr. DAVIS. I trust the Senator from Minne- 
| sota will not press that motion. I think that this 
ill ean be disposed of in half an hour. Isappose 
there is nothing to do now but to vote upon it. 
| | do not want to interfere with the desire of the 
honorable Senator to address the Senate u 
present occasion. ff 1 thought this bill 
interfere at all seriously with that purpose, Í 
should not insist on its being considered now; but 
as the subject of this bill is frosh in the minds of 
the Senate, and as I suppose it will take but little 
time to vote upon it one way or the other, | trust 


| be finally disposed of. 


Mr. CLARK. As the Senate, on Thursday, 
at the suggestion of the Senator from Minnesota, 
vostponcd the bill which he now moves to take 
up, to one o'clock to-day, for the purpose of giv- 
ing him an opportunity to address the Senate, I 
rope, by the indulgence of the Senate and the 
courtesy of the Senator from Kentucky, he will 
be allowed togo onatthis time. Itmay, perhaps, 
take more time than the Senator from Kentucky 
is aware of, to get through with the bill he has in- 
dicated, and perhaps it would be better to let the 
Senator from Minnesota take the flooratthis time. 

Mr. DAVIS. if the Senator wishes to make 
his remarks at this time, I shall acquiesce. 

The VICE PRESIDENT. The question ison 
the motion of the Senator from Minnesota. 


sumed the consideration of the bill (IT. R. No. 
362) to provide for the discharge of State prison- 
ers and others, and to authorize the judges of the 
United States courts to take bail or recognizances 
to secure the trial of the same, the pending ques- 
tion being on the motion of Mr. Powzuz to strike 
out the third section of the bill. 

Mr. WILKINSON. Mr. President, F shall not 
consume the time of the Senate in discussing the 
provisions of this bill, for if I had felt inclined to 
do so, the able and exhaustive arguments of the 
Senators from Indianaand the Senator from New 
Jersey, [Mr. Finup,] have rendered all effort on 
my part entirely unnecessary. 
risen for the purpose of noticing briefly some of 
the remarkable statements which have been made 
here, since the commencement of this session, and 
of alluding to the course of honorable gentlemen 
who do not appear to be altogether friendly to the 
Government which they are pretending to support. 
It is my purpose to be brief. Not belonging to 
that class of men who have been taught that lan- 
guage was intended to conceal our thoughts, bat 
rather admiring the morals and courage of those 
who use it clearly and boldly for the noble pur- 
pose of expressing precisely what they mean, I 
shall endeavor to speak plainly. 

It seems to me, Mr. President, that the speech 
which the Senator from Delaware, (Mr. Savis- 


subject to the right of appeal to the Supreme | 


| he will acquiesce in my desire that it should now į 


The motion was agreed to; and the Senate re- | 


Bat, sir, I have | 


pon the |! 
would į 


_destruction of the Government. 


Bury] made on Thursday last was made in a 
of the purposes of a class of bad mena 
and in the border States, who are bent upo 
It wou 
that there was to be'a simultaneous ati 
certed attack made upon the President at Indian: 
apolis, at St. Louis, at Springfield, Minos, at Al- 
bany, and at New York city—not because. 
parties to this arraignment entertained any. per- 
sonal ill will against the President, but. because 
they wished to destroy his influence, to the end 
that they might the more easily gain the possés- 
sion and control of the Government. ©. : 

Considering the time, the’ place, the occasion : 
condition of the country, the soldiers in the camp, 
the soldiers wounded, sick, and dying in the hos- 
pitals, the conflicts on the battle-field, I regard the 
speech which the Senator made as one of the most 
remarkable which was ever uttered in the Senate 
of the United States, or in any other deliberative 
body. 

When I first came to the Senate, 1 found the 
Senator from Delaware here, acting with the ma- 
jority, which was led by Davis, Toombs, Benja- 
min, Hunter, Slidell, Mason, and Wigfall. Breck- 
inridge filled the chair. Every department of the 
Government was under the control of the Sena- 
tor’s political friends;and so absolute and despotic 
was the power which they wielded that the mi- 
nutest governmental machinery of this mighty 
nation could not move without their assent. 
cannot say how true it is, but I presume that the’ 
Senator often met ih scerct conclave with. these 


id 


‘ men, to devise ways and means for the perpetua= 
| tion of the power of that party whose only strength 


and virtue consisted in the fact that it was under 
the control of men bent upon the destruction of 


i the Government if they could not longer control 


it, While associated with these conspirators, the 
Senator appeared to be in his properelement. So 
far as my poor observation went, he was happy. 
in surrendering himself to the lead of these trai- 
tors. J think that the records of the Senate will 
show that, so far as his official acts in this body 
were concerned, he rendered them his hearty sup- 
port. i ; 

I have not taken the trouble to recur to the re- 
corded dobates of that day to ascertaiù precisely 
what the Senator said; but if my memory serves 
me correctly, in the first speech which he made 
upon this floor, he gave the most convincing proofs 
of his devotion to Davis & Company which it was 
possible for the blind devotee of party to furnish, 
Even the ordinary decorum of debate was treated 
by him with utter indifference and contempt, so 
cager was he to furnish evidence to his traitorous 
associates of his devotion to their fortunes and 
their faith. 

If I remember rightly, his debut upon. this 
floor was signalized by an unparliamentary allu- 
sion to a highly distinguished Senator and states- 
man, in which he expressed his regret that the 
Scnator wasnotexecuted with what he was pleased 
to designate as his associate and friend, John 
Brown. ; 

It was popular in those days with the dominant 
party to speak of hanging distinguished northern 
statesmen, and the Senator was not backward in 
joining in this vulgar and indecent denunciation 
of statesmen whose love of liberty and devotion 
to their country had won for them honorable and 
imperishable names. But treason demanded ‘it, 
and at the expense of propriety, and even com- 
mon decency, the Senator willingly obeyed the 
mandate. 

One by one the political associates of the Sen- 


ator on this floor left him, with treason on their 


lips, and with the avowed purpose of destroying 
the Government which they had sworn to sup- 
port. The Senator from Delaware well knew that 
his party fricnds intended to destroy this Govern- 
ment; and yet he never uttered one word of đe- 
nunciation against them. f 

Pretending to be for the Union, he turned his 
arm against the friends of the Union; but he had 
no blow to deal against those who were seeking 
to destroy it. A friend and enlogist of the Consti- 
tution, hé is still the friend of those who threaten 
to tear that sacred instrument in pieces, and break 
up the Union which that Constitution inaugu- 
rated. 

For a time after the conspirators were “ fided 
and gone,” he felt it hig interest or his duty to 
remain comparatively quiet. Butthe result of the 
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j 
recent elections in the North seems to have in- i! 
spired him with new hope, and to have filled his 
vision. with dazzling pictures of future triumphs. | 
Mr. President, the attack which the honorable | 
Senator saw fit to make upon the President and | 
upon his administration. the other day was as | 
wanton and unprovoked as it was unjust and 
uripatriotic. No pure patriot, who was a right- 
minded man, could have uttered such a speech at 
a time like this when the nation is struggling for 
its life. 


less of truth in the statements which he makes. 
He says: 

t: Instalicd into office, he betakes himsclf to the agreea- 
ble work of distributing offices to his greedy followers, and 
manifests no further interest in public affairs than to sce 
whether a pretext for war cannot be had by tempting the 
seeeders to strike the first blow.’? 


on this floor? He proceeds: ` 


«& Jt is struck, aud immediately the cry rings throughout | 


the land that thé rebels have fired upon the national flag, 
that Sumter has fallen, and that the rebellion must be 
crashed out. 


. Whatever mistakes the President may have 
made, whatever errors of judgment he may have 


committed in the prosecution of this war, still 
the judgment of the nation is that his character |; 


id Without a'stain and that his patriotism is with- | 


out blemish. The Senator knowsit to be so,and | 


yet he seeks to destroy confidence in the Presi- || 


dent—not, as he says in his speech, from ill will} 
to the President, but from iil will to the cause of | 
freedom and his country, which the Presidentsecks 
to support and advance. The Senator opens his 
attack upon the President by this ostentatious, 
awaggering anriouncement to the Senate : 

© I propose so to illumine both his and my own pathway 


that even the “latest generation * shall have no difficulty | 
in assiguing cach his true position of‘ honor or dishonor.’ ? 


Whether this speech of the Senator from Dela- 
ware will live to be read by the latest generation, | 
F know not; but certain I am, that unless inj 
future times mankind shall have so far degenerated 
as to have Jost all respect for truth and honor, aud | 


all reverence for the memory of the good and the f 


k eote : ; Í 
great, his speech, if it is read at all, wiil oniy be 


read to the eternal infamy and disgrace of him | 
who made it. 

After this swaggering announcement of what 
the Senator intends to do, he proceeds to frame his 
indictment against the President, Tle says: 

* Tt must have been apparent to the President, as it cer- | 
tainly was to everybody else, after his election, that unless | 
some means of pacification were adopted, that an attempt | 
at national disruption was inevitable.” | 

Gere the Senator, in order to Jay the ground- 
work for the charges which follow, is forced to! 
declare in sabstance that the determination to | 
break up the Union was developed on the election | 
of Mr. Lincoln, This great fact, he says, was 
apparent after the election had taken place. 

Te Senator then is so hard pushed for ma- 
terial against the President that he charges him 
with criminal indifference, because he did not give | 
some assurance to the country before he was in- | 
augurated, and before he had any right to speak | 


| 
' 
| 


officially, that the rights of the several States | 


would remain unimpatred. On this point, speak- 


ing of the President, he says: 

f le had been victorious in the politieal race for power, | 
and could have afforded even to have been generous toward 
those laboring under apprehensions of evil to themselves 
But, sir, when lie saw that the 


from his Admivistration. 


the work of disraption had in fret commenced, it y 
criminal indifference on his part to give no assurance tol 
countrymen that the constitutional rights of the people of 
the several States should be maintained, and the L 
preserved with all the dignity and its of the 
States unimpaired. Where then was his love 
Union P? 


1s to destroy and not to save, itis not difficult to 
find some frivolous excuse as a pretext or justifi- | 
cation for his course. But here the Senator does | 
not furnish even a decent pretext for bis unpatri- 
otie assault upon the President. According to the 
Senator’s code of morals, it was criminal in the 


dent did precisely what every President had done 
from Washington down to Lincoln. Nobody ex- 
cept the Senator from Delaware ever thought that į 
a President could pursue any other course. In- 
deed, it would have been manifestly improper and 
indelicate for him to assume to dictate to the people 
or to define his line ofpolicy until he had assumed 
the duties of his high office, and then only under | 
the sanction and the solemnity of hisoath. But, 
as I-have said before, a man bent on mischief will 
cavil and find fault with anything. 

dent, as the Senator advances in his attack upon 
the President, he grows:more and more bold— 
more reckless—until at last he is utterly regard- 


nd jj 


i into the field, soon to be followed by half a million more, 
and On to Richmond ! is the ery. War exists not by the 
act of Congress, but by theactof Beauregard and Abrahan 
Lincoln. Better, far better for this country, had neither of 
them ever been born.” 


| citement of the moment, there might have been 
| some little excuse or palliation for it; but such 
was not the case. This falsehood is embodied in 


|; a carefully written speech. 


Here the Senator deliberately declares that, 
after the inauguration of the President, the only 
interest which he manifested in public affairs was 
to see whether a pretext for war could not be had 
by tempting the seceders to strike the first blow. 
| And again, he says that Beauregard and Lincoln 
commenced this war. [do not like to say harsh 
things ofa Senator upon this floor. I have no taste 
forsuch conflicts, and under other circumstances 
i I should shrink from giving utterance to my 
thoughts; but ina time like this, every man isin 
| duty bound to speak plainly, aud, so help me 
| God, L intend to do it. 
| Now,sir, when the Senator thus expressed bim- 
| self, he uttered and sent out to the country what 
was untrac; and if he had taken one moment for 
| reflection, he must have known it to be untrue. 

Sir, the South had been preparing for war two 
months before the inauguration of Mr. Lincoln. 
The rebels had seized on the forts, arsenals, miii- 
| tary stores, vessels, money, treasure of the United 
States, before the inauguration; and they openly 


Government undertook to recover its property, or 
to exereise any dominion or control over it, Al- 
ready had they fired upon a vessel bearing the 
flag of the United States, while on her peaceful 
mission to Fort Sumter, Already had they seized 
the revenne cutter Wiliam Aiken, and appropri- 
ated her to the use of the rebel navy. The arms 


heen seized by the rebels and placed in the hands 
of their army, 

As far back as the month of January preceding 
the date of the inauguration, Robert Toombs de- 
| clared, in a speech in the Senate, in the presence 
j and hearing of the Senator from Delaware, that 
| they (the South) were 
i “prepared for the arbitrament of the sword; and now you 
sce the plittering bayonet, and you hear the tramp of armed 
men from this Capitol to the Rio Grande. 
gladdens the eyes and cheers the hearts of other millions 
ady to second them.” 

I think the Senator heard Wigfall insultingiy 
declare that 

«The 


tar of the West swaggered into Charleston har- 
i bor, received a blow planted fuii in the fi staggered 
out. Your flag has been insulted; redre you dare 
You ha mitted to it for two montis, aud you will sub- 
mit to it forever’? 


Bat, sir, why should I repeat these things? The 


3 


know them, how could he so far forget himself, 
how could he so forget the proprieties of the place 


and the exigencies of the hour, as to state that the | 


President was seeking a pretext for war by tempt- 
ing the rebels to strike the first blow? How, 
under such circumstances, could he state that Lin- 
coln and Beauregard brought on the war? There 
is but one excuse, but one explanation of it all. 
We believe the Senator to be ordinarily intelli- 
gent, and that his memory is as good as that of 
other men; and if itis, I solemnly believe that it 
was his deliberate purpase to seid outto the coun- 
try a falschood to deceive the public mind in order 
to degrade the President in the estimation of the 
people. I can come to no other conclusion; to do 


so would be an imputation upon the Senator’s in- ii 


tclligence. 
Bat, Mr. President, I cannat longer dwell on 


= 1 
Was ever a more monstrous, falsehood uttered 


Seventy-five thousand volunteers are galled | 


If the Senator from Delaware had made this | 
statement in the heat of debate, and under the ex- | 


declared that war would necessarily follow if the | 


and munitions of war in the forts of the South had | 


itis asightthat |: 


Senator is perfectly familiar with them all; he was | 
i here, an actor upon the stage at the time, and i 
i perfectly familiar with all the shifting scenes of | 
this grand drama, Knowing these facts,as he did | 


this point. The next countin the Senator’s in- 
dictment is that the war is an unnecessary war, 
and might have been avoided by the timely adop» 
tion of the Crittenden compromise. Ou that point 
he uses the following language: 

« Mr. President, this war was cither necessary or it was 
unnecessary. Ef necessary, it was only so for the purpose 
of preserving the national existence and the constitutional 
rights of the people. JE indispensable for these purposes 
it was justifiable. If not so indispensable, it was a crime, 
Wasit necessary? Could the Union have been preserved 
and the constitutional rights of the people be maintained 
rt to arms? Te who asserts the contrary 
and attempts an imposition upon public 
credulity. These are the only legitimate objects for which 
this war could have been ineepted, or for which it can now 
or could at any time be waged. It is folly to say that the 
peopic of the revolted States fired the first gun. ‘The ques- 
tion immediately arises, could not the occasion inducing 
them, or aGording them the pretext, if you please, for so 
doing have been honorably avoided by wise counsels? I 
assert ihat it could, aud history will so adjudge, When 


civil war is certain, unless averted by a peaceable and hon- 
orable adjustment of differences, end when such an adjust- 
ment is practicable, to refuse adjustment is to act crimin- 
ally. You know, the country knows, and history will record 
and has recorded the fact that secession never would have 
occured beyong the limits of South Carolina had Congress 
adopied promptly the Crittenden compromise measures, 
which were in substance nothing more nor less than a sol- 
cmn guarantee that the Constitution should hereafter be. 
; considered to mean what it had been solemnly decided by 
the highest legal tribunal already to mean. By their adop- 
tion, war would have becn averted, peace maintained, and 
the Union preserved.” 

I have partially answered this point in the Sen- 
ator’s speech by saying that the war was com- 
menced before Mr. Lincoln was acting as Presi- 
dent of the United States, and therefore he was 
in no wise responsible for what had taken place 
| before he held any official position, But, sir, I 
i think there is another and fuller answer to this. 

f compromise could have prevented war, it was 
the duty of the Democratie party to have made 
it, if its members believed it to be just. That 
party had the power to do it. But instead of at- 
tempting to conciliate the different sections of the 
i country, that party took the directly opposite 
course, If my memory serves me correctly, the 
Senator was a delegate to the Democratic conven- 
i tion at Charleston in the spring of 1860. That 
| convention represented a party containing nearly 
i a million more voters than the Republican party 
| possessed. It was a party which, if united, might 
have clected a President, and thus have saved the 
South from the humiliation, if, indeed, it was such, 
: of submitting to the rale of a Republican Admin- 
| istration. 

I now say to the Senator from Delaware that, 
|, admitting his proposition to be true, that compro- 

i mise would have prevented war and saved the 
i Union, why was he notengaged in this great pa- 
triotic work at Charleston? Why was his party 
| bent upon its own destruction, if it was not for 
‘the purpose of destroying the Union? T have 
| never heard that the Senator put forth any stren- 
uous efforts at the Democratic convention to pres 
vent the breaking up of that party and the con- 
| sequent election of a Republican President. Sir, 
ij the Democratic party destroyed itself for the very 
'| purpose of destroying the Government, 
Bat this is notall ‘Chis Crittenden compro- 
mise, which the Senator says would have saved 
the Union, was the division of all the present and 
future Territories of the Union on the line of 369 
i} 30, and the allotment of all south of that line to 
slavery. This proposition did not differ materi- 
i ally from those proposed in Congress at different 
times when the Democratic party was in power, 
and which were universally rejected by that party. 
This proposition was, in effect, made in the 
House of Representatives in January, 1847, as an 
l| amendment to the Oregon bill, and it was voted 
i down by a vote of—ycas 82, nays 114; but five 
northern Democrats voting for it. Again it was 
brought up in the Senate the next session, August 
10, 1848, and passed in that body by a vote of 33 
to 21; but it wus rejected in the House of Rep- 
resentatives by a vote of—yeas 82, nays 121; but 
three or four northern Democrats voting for it. 

Hore I may remark that the Democratic party 
had, before the election of Mr. Lincoln, inaugu- 
rated a new doctrine, which was utterly incon- 
sistent with the Crittenden compromise—a doc- 
trine which carried slavery over all the Territories, 
and hence they absolutely refused or neglected to 
pass that compromise when they bad the power 
to do so, after they had determined to break up 
this Government, 

Bat, Mr. President, aside from this, I think that 
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every candid man who has watched the progress 
of events wiil readily admit that this southern re- 
bellion has transpired in pursuance of a deep-laid 
plan,and thatall these different questions to which 
the Senator has referred have been used as pre- 
texts merely, but were not the real cause of the 
rebelion, “Phe whole thing was predetermined, 
and it is clear to my mind that no effort on our 


part could have prevented it, short-of a resort to 


arms. 

The Senator then dwells at great length on the 
question of political arrests, and takes occasion 
to denounce the President with great bitterness. 
The attack is not an individual attack from the 
Senator from Delaware. Ft is a simultaneous at- 
tack made at about the same time from many quar- 
ters; and E doubt not that at the very time the 
Senator from Delaware was uttering these charges 
against the President of the United States in the 
Senate Chamber, other men were doing the same 
thing in other parts of the country. LE will not 
allude to this portion of the Senator’s speech, as 
this question has already been discussed with 
great ability by those who are friendly to the Ad- 
ministration and the Government. 

But, finally, Mr, President, the Senator ap- 


proaches that question which seems much dearer | 
to him than the maintenance of this Government, | 


and thai is the question of human slavery. The 
President’s proclamation of freedom seems to dis- 
turb him very much; indeed, he scems to regard 
itas of more grave and serious import than any 
of the ather: of the President. 
question, sacred as the Senator regards it, it seems 
almost impossibie for him to speak fairly. Ele 
BUYS! 

This proclamation solemnly commits this Administra- 
tion to prosecute this war for fhe frecdonr of the slave, even 
should every other cituse of difficulty be adjusted; the ob- 
jeet for whieh E verily believe it was aceepted aud prose- 
cuted by the Adniuistration from the beginning, and with- 
outwaich wo war would have peen waged. More efiectually 
to prevent a reunion, this prockunation invites a servile 
insurrection; tor while impotently advising the slaves to 


abstain from ati violones, this is given upon the condition | 


that they are not opposed by their masters in their efforts 
practionily to become free, for when acting in self-detense 
they may, even uider presidential advice, act with vio- 
Tence.?? 

Mr. President, was it possible for the Senator 
to crowd more error into so narrow a space than 
is contained in this extract? Lere itis solemnly 
announced, as the candid belief of the author,that 
had it not been for the purpose of freeing the slave 
this war would not have been carried on, Now, 
sir, so far as Tam concerned, E have no excuses 
to make for my effort to strike the chains from the 
limbs ofevery slave, All that I regret in this con- 
nection is that the President has not gone further 


But upon this | 


tended to misrepresent him. But, sir, when a 
party is bent upon misrepresentation, it is idle to 


| attempt to convince him of his error. 


“The that complies against his will, 
Js of his own opinion stii”? 
Finally, the Senator calls upon us to lay down 
our arms and proclaim an armistice; and, in my 


judgment, this is the purpose which induced his, 


speech. The late Democratic victories in the 
North bave doubtless led him to take this step, 
But I think when the hour arrives, the Senator 


| and his associates will find themselves reckoning 


without their hosts, 

Mr. President, it is evident to my mind that 
there isa deep-laid plan originating with the Dem- 
ocrats of the Worth to break up the Government. 
They hope for a reconstruction, bat before this 
scheme can be carried out the present Government 
must be pulled down, 

I said in the commencement of my remarks that 


| T intended to speak plainly, and wish before I sit 


down to say a few plain words as to the duty of 


| the friends of the Government. 


We are ina more embarrassing and critical po- 
sition than we have ever occupied before, When 
this war broke out, the enemics of this Adminis- 
tration gathered around the President, and pre- 
tending to him that they were for the most earnest 
and vigorous prosecution of the war, and for the 
speedy and unconditional suppression of the re- 
bellion, they asked for an equal share of the places 
of honor, trust, and profir, 
plain, honest man, and is inclined to believe that 
men mean just what they say, These men de- 
ceived him. ‘They induced him to believe that it 
was of the utmost importance that there should 
be a united North, and that to eect this resultit 
was necessary that an equal number of patriotic 


Demoerats should be appointed to places of honor , 


and profit. The President yielded to them, and 
casting off his old friends sought to gain additional 


| support from those who differed with him in sen- 


timents. He gave them the most important trusts 
in the Government, and relied upon their honor 
and patriotism for their faithful performance, He 
has been deceived; and may Heaven grant that 


his eyes may be opened before it is too Jate! | 


Tlistory will record the extent of his terrible blun- 
der. 
succeed, who casts off his old friends in order that 
he may win new ones. The Republican mem- 
hers of the Senate owe it to the country—they owe 
it to themselves, they owe it to posterity—to go 
to the President and say to him, Sir, you have 
taken into your confidence and confided import- 
ant national trusts in the hands of your enemies, 
You must remove them. Lis too late to hesitate 


| tate. The Government cannot retreatif.it would. 


The President is a | 


No man ever sueeceded, no man ever will ji 


than he has seen fit to goin this direction. From 
the beginning of this wicked rebellion, the path of | 
duty has seemed clear to me. Slavery was the 
cause of this unvatural war, and the only tree and 


on little matters of etiquette. 
be saved, and the friends of the President must 
aid him to save it. 
front, and a more insidions euemy in our rear. 


The country must | 


There is an enemy in our E 


rational way lo suppress it was to strike at the 
very root of the institution itself. Had the Pres 
ident pursued this line of policy in the outset, in- 


stead of endeavoring to follow the advice of those |! 


who would not be conciliated, this war would have 
ended before to-day. 
of General Butler been adopted by the Adminis- 


tration, and followed to its legitimate and logical | 
results, in my judgment we should nothave heard | 


the honorable Senator talking here in the Senate 


of “your defeated army hastening in confusion | 
) y No, sir, 
if that policy had been adopted, the speech to 


from the bloody field of Manassas.” 


which Lam replying would not have been made 
on this foor. But, sir, the President saw fit to 


pursae another line of policy; and to show how |! 
utterly at fault the Senator is in his estimate of 
that policy, I refer to what the President himself |: 
says in that regard, as contained in his inaugural | 


address, and the several proclamations he has is- 
sued, in every one of which he has declared, offi- 
cially and formally, that he was prosecuting this 


war forno such purpose. When theSenator utters | 


that belief, be must either charge that Mr. Lin- 


coln has officially uttered a falsehood in all his | 


Had the practical wisdom | 


i commenced. 


There ars enemies iu all the Departments of the 
Government, and they must be removed. Who 


l of all the loyal people of the North would have 
thought of Gusting the quartermaster’s depart- | 
i mentin the handsof’sacha manas General Meigs? 


Who that knew bis anteeedents was disappointed 


when the pontoon train did not reach Falmouth? |) 
And again: who of all the loyal men of the North | 


would have permitted General Thomas te remain 


vat the head of the Adjutant General’s office? | 
Me. President, this Adininistration cannot be 


successful in this way. ‘The rebeliton cannot be 
put down with traitors conducting the war. It 
cannot be put down unless the men who carry it 


[tell you that itis time that every one should do 


his duty, or the country will be lost. This is the | 
blackest hour we have witnessed since this war | 
Its exigencies require of us more ; 
i of virtue, more of courage, more of devotion to || 
: the interests of our country. 
bining all around us, and the President does not | 
| seem to know it. 


If we do not associate more 


Bad men are com- : 


In this hour of terrible: peril, we cannot: justify 
ourselves for a failure to perform our whole duty 
upon a plea that we have intended: to do right, 
unless we carry our good intentions into effect, 

Mr. President, I will close my remarks by read- 
ing a single extract from the great Burke: 

* When bad men combine, the good must associate, else 
they will fail, one by ove, an unpitied sacrifice iu a con- 
temprtible struggie. 

{tis not enough in a situation of trust in the common- 


wealth that aman means well to his country; itis not 
enough that, in his single person, he never did an evii act, 


i but always voted according to his conscience, and even 


harangucd against every d n which he apprehended to 
be prejadiciat to the inter ot his country. ‘This imox- 
ions and ineectual character, that seems formed upon A 
plan of apology and disculpation, falls miserably short of 
the mark of publie duty. That duty demands and require 
that what is right should not only be made known, but made 
prevalent; that what is evil should not only be detected, 
but defeated. When the public man omits to put himself 
in a situation of doing his duty with effect, it isan omission 
that frustrates the purpe of his trust almost as much asg 
if he had formaliy betrayed it. It is surely no very rational 
aceount of a man’s life that he has always acted right, but 
bas taken special care to act in such a manner that his en- 
deavors could not possibiy be productive of any conse- 
quence.” 


Mr. SAULSBURY. Mr. President, it is not 
my intention in this Senate Chamber, considering 
that it is the Senate Chamber of the United States, 
to attemptto reply to the low scurrility and black- 
guardism of the fellow from Minnesota. 

Mr. TIALE. [ call the Senator to order, sir. 

The PRESIDING OFFICER, (Mr. SHERMAN 
in the chair.) The Senator from Delaware will 
please resume his seat. His remarks are clearly 
out of order. i 

Mr. SAULSBURY. Sir——— 

Mr. HALE. Order! ; 

The PRESIDING OFFICER. The Senator 
from Delaware will please resume his seat.: The 
remarks of the Senator from Delaware are clearly 
out of order, and a violation of the rules of the 
Senate. [A pause.] With the consent of the Sen- 
ate, the Senator from Delaware will proceed in 
order. 

Mr. SAULSBURY. Mr. President, it may be 
in order—! mean no disrespect to the Chair—it 
may be in order in the Senator from New Hamp- 
shire to listen to what he has listened to for the 
last hour, and it may not be in order for him to 
hear it characterized as it should be, I was not 
going to pursue any extended remarks, and 1 was 
assigning a reason why Leould not do so. Sir, 
this is the Senate Chamber of the United States, 
Thad occasion on Thursday last, while speaking 
in reference to the action of the Administration in 
conducting this war, and more particularly in ref- 
erence to its action in arresting persons without 
authority of law, toexpress my honest sentiments, 
and in my own way. Itnever occurred to me, sir, 
that { should go for instruction In tasie to some 
adventurer in the wilds of Minnesota, 

Mr. HALE. Order! Icall the Senator to order 
again, Mr., President. i 

The PRESIDING OFFICER. Ttisthe duty 
of the Chair to preserve the rules of the Senate. 


| The Chair trusts the Senator from Delaware will 
! confine himself within the rales of debate. 


Mr. SAULSBURY. As my remarks secem to 
be very distastefulto the Senator from New Hamp- 


‘shire, aud as 1 am not permitted to say what I 
; wish to sayin my own way, | wili simply remark 


in concluston—and I hope this will bein order, if 
Š yy m i ` 3 
the Senator from New Hampshire pleases—that 


; when T made my remarks on Thursday last, I 
| distinctly said that if any one questioned my loy- 
i on are earnest and zealous men, who believe in i 
all the objects and purposes of the war. Senators, 3 


alty, (not my loyalty to this Administration, nor 
my loyalty to the Republican party, but my loy- 
alty to the Constitution and Government of the 
United States,) he lied before men, and in the pres- 
ence of high Heaven, The Senator from Minne- 
sota has brought himself within the class thus 
designated, and there J Jeave him, 

Mr. HALE. Order! 

The PRESIDING OFFICER, The Senator 


i from Delaware has clearly violated the rules of 


order, after having been twice admonished. H 
is the duty of the Chair to call attention to it 
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. Mr. HALE. I wish to say in justification of 
myself for calling the Senator to order, that I did 
not have the pleasure of hearing the speech either 
of the Senator from Delaware or the Senator from 
Minnesota. 1 was notin my seat during five min- 
utes of the time either of them was speaking. I 
had-just-taken my seat when I called the Sen- 
ator from Delaware to order, and I called him to | 
order entirely respective of anything which he 
had said or the Senator from Minnesota had said, 
except the very language he used when I called 
him to order. 

The PRESIDING OFFICER. The question 
before the Senate is upon the motion of the Sen- 
ator from Kentucky [Mr. PoweLL] to strike out 
the third section of the bill, upon which the yeas 
and nays have been ordered. 

Mr. TRUMBULL. The third section of the 
bill, which the Senator from Kentucky has moved 
to strike out, is that section which gives the as- 
sent of Congress to the suspension of the writ of | 
habeas corpus. I trust that it will not be stricken 
out. Ido not wish to discuss it; I hope the mo- 
tion will not prevail. 

Mr. TEN EYCK. Ido not mean to prolong 
the debate; but as the yeas and nays are to be 
taken, I wish to say that T shall vote against strik- 
ing out the section. I believe that the President | 
has the power to suspend the writ of habeas corpus. 
T know it is a mooted question; and able minds 
have determined to their satisfaction the question 
in different ways; butit seems to me to be the part 
of prudence in Congress, inasmuch as the coun- 
try is divided, thoroughly divided upon this ques- 
tion, that we should define clearly by an act of 
Congress what the power of the President shall 
be in this matter. And it scems to me that if we 
authorize the President to suspend the writ of 
habeas corpus by our own act, it can do no harm, 
but may be an advantage by settling the question 
so far as Congress is concerned. That, sir, is the 
simple view which will influence me in voting 
against striking out the section. 

Mr. FOSTER. A day or two since, Mr. Pres- 
ident, the honorable Senator from Vermont [Mr. 
CoLLAMER] introduced a bill which was read, aud 
referred to the Committee on the Judiciary. I! 
think there are provisions in that bill which may, 
perhaps, properly make it a substitute for the bul 
now before the Senate, on which a vote is about 
to be taken. At all events, they are concerning 
the same subject-matter, and I think it is better 
that we should have the two bills before the Senate 
before we aet on cither. J move, therefore, to 
postpone the farther consideration of this bill 
until to-morrow. 

The motion was agreed to. 


VOLUNTEER FORCE FOR KENTUCKY. 


Mr, WILSON, of Massachusetts. I move to 
take up Senate bil No. 409, to establish an ar- 
senaland ordnance depot on the tide-watcr of New 
York harbor. 

Mr. DAVES. I appeal to the Senator from 
Massachusetts to allow the bill in relation to vol- 
untecrs for Kentucky to be disposed of. 

Mr. WILSON, of Massachusetts. Ifthe Sen- 
ate is ready to act on that bill, 1 will yield the floor 
for the purpose; but I want to take up to-day, if 
possible, the bill which I have indicated. 

The PRESIDING OFFICER. The Senator 
from Massachusetts withdrawing his motion, the 
bill referred to by the Senator from Kentucky 
comes regularly before the Senate. 

The Senate resumed the consideration of the 
bill (H. R. No. 187) to authorize the raising of a 
volunteer force for the better defense of Kentucky. 

The PRESIDING OFFICER. The question 
is on reconsidering the vote taken on Friday upon 
concurring in the first amendment made ag in | 
Committee of the Whole. The amendmentis in | 
ies three and four of the first section, to strike 
“the Governor of the State of Kentucky, by |! 
he consent and under the direction of;” so as to 
make the clause read, * that the President of the 
United States shall have power to raise,” &c. 

Mr. TRUMBULL, [think we had better have 
the yeas and pays on that. ft was a matter very | 
mush discussed the other day, and involves the 
fate of the bill to someextent. lask for the yeas 
and nays on the motion to reconsider. 

‘The yeas and nays were ordered, 

Mr. TRUMBULL. [do not kuow but thatit 
is understood by the Senate. 1 believe the effect 


of the amendment is to authorize the President of 
the United States to raise these troops, instead of 
the Governor of Kentucky; and those who are in 
favor of having the troops raised by the President 
and not by the Governor of Kentucky will vote 
‘nay,’ I take it, on this motion to reconsider. 

Mr. DAVIS. The honorable Senator from Il- 
linois, it seems to me, misconceives everything on 
which he attempts to speak or to act in relation 
to Kentucky. 

Mr. TRUMBULL. TI hope not. 

Mr. DAVIS. He is totally mistaken in his idea 
of what will be the effect of this amendment. If 
the Senate will indulge me a moment, I will read 
_the first section as reported in the amendment of- 

fered by the Committee on Military Affairs; and 
itis in the very words in which it was reported 
by that committee that we wish to have the bill 
passed: 


i “That the Governor of the State of Kentucky, by the con- 


sent and under the direction of the President of the United 
States, shall have power to raise and organize into regi- 
ments @ volunteer force not exceeding twenty,thousand.”? 


| tary Committee unanimously, and that is satis- 
factory to me as a Senator from the State of Ken- 
tucky. The effect of the amendment offered by 
the Senator from Iowa [Mr. Harran} is to dis- 
pense with the agency of the Governor entirely. 
If that amendment be rejected, the section will 
remain just as the Committee on Military Affairs 
have reported it; and although there will be an 
immediate agency and action on the part of the 
Governor of Kentucky in raising this force, that 
action will have to be with the consent and under 
the direction of the President of the United States. 
Is not that a suificient guarantee? The effect of 
the amendment would be to dispense with the 
agency of the Governor altogether, even though 
he is required to act with the consent and under 
the direction of the President. We wish to retain 
his agency because we believe that it will insure 
more vitality and promptitude in the raising of 
the forecs, and for no other purpose. 

The PRESIDING OFFICER, 
is, “ Will the Senate reconsider the vote by which 
the words already reported were stricken out?” 

The vote being taken by yeas and nays, re- 
| sulted—yeas 21, nays 14; as follows: 

YRAS—Messrs. Anthony, Arnold, Browning, Collamer, 
Cowan, Davis, Foster, Haie, larding, Harris, Henderson, 
Lane of Indiana, Latham, Nesmith, Powell, Sauisbury, 
Sherman, Ten Eyck, Willey, Wilson of Missouri, and 
Wrigbt—2). 

NAYS—Messrs. Clark, Doolittle, Fessenden, Foot, 
Grimes, Harlan, Howard, King, Morrill, Pomeroy, Sum- 
} ner, Trombuil, Wade, and Wilson of Massachusetts—14. 
So the motion to reconsider was agreed to. 
The PRESIDING OFFICER. The question 
j Now recurs on concurring in the amendment to 
strike out the words ‘the Governor of the State 
of Kentucky, by the consent and under the direc- 
tion of.” 

Mr, HARLAN, It seems to me that this bill 
if not thus amended would be an anomaly. In 
the various acts conferring authority on the Pres- 
ident to raise troops, during the last session of 
Congress, I find no such precedent as this. In 
every instance the language used is something like 
this: “that the President be and heis hereby au- 
thorized, in addition to the volunteer force which 
he is now authorized by law to raise, to receive 
the services of any number of volunteers not ex- 
ceeding “ one hundred thousand,” or “ five hun- 
dred thousand.” As the bill will stand if this 
amendment should not be adopted, it will enable 
the Governor of Kentucky to go into any State or 
Territory of the Union to raise troops, and thus 
supersede the executive of cach one of the States. 
As the bill is drawn, the Governor of Kentucky 
would not be confined to the limits of his own 
State, but he is to proceed to raise twenty thou- 


It seems to io it is an unheard-of proposition. 


I should have an objection to it, unless it be left | 


to be managed by the President, from another con- 
sideration. 
not ajustone, and itis merely to organize twenty 
thousand militia of the State of Kentucky, it wiil 
e involving the Government in an enormous ex- 


That is the amendmentas reported by the Mili- | 


The question | 


sand volunteers with the consent of the President. | 


pense, for which, in my judgment, we shallreceive | 
no adequate return. ‘These men, so far asany of : 
us know, will live in their own homes, be quar- $i 
tered in their own houses, and yet drawing pay | 


and allowances ag provided ja the general laws of |! shonld be very glad to give the bill my support, 


| amendment has been rejecte 


| deems 
: we canSafely do so. 


the United States regulating the volunteer force 
called into the service of the United States, and { 
see no reason for superseding the President in any 
exigency which is now existing. 

Mr. DAVIS. Tf it shall be the pleasure of the 
Senate to vote down the amendment offered by 
the Senator from owa, with a view to meet the 
objection which he suggests in his remarks just 
made, I will move after the words “rank and 
file,” in the sixth line of the first section, to add 
the words ‘to be raised within the State of Ken- 
tacky.” That will obviate entirely the objection 
of the Senator from lowa. 

The amendment was non-concurred in. 


Mr. DAVIS. Now, I move to add after the 
words ‘rank and file” the words ‘¢ to be raised 
within the State of Kentucky.” 

The amendment was agreed to. 


The VICE PRESIDENT. Does any Senator 
require a separate vote on the remaining amend- 
ments made as in Committee of the Whole ? 

Mr. HARLAN. They all become incongru- 
ous now; and hence if it isthe pleasure of the 
Senate to adopt the bilas now amended, I ask 
leave to withdraw all the remaining amendments, 

The VICE PRESIDENT. The Chair will put 
the question on them in gross. Senators in favor 
of concurring in the several amendments, say aye. 

The amendments were non-concurred in. 


The VICE PRESIDENT. The question now 
is on concurring in the amendment of the Com- 
mittee on Military Affairs, as amended, 

The amendment was concurred in. 

Mr. HARLAN. [inquire of the Senator from 
Kentucky if he would not desire to have the word 
“ Kentucky” stricken out of the fifth line of the 


| seventh section? 


Mr. DAVIS. No, sir, The object of that pro- 
vision in the clause is simply this, that any of 
these twelve months’ men, if they choose, may 
enlist for three years, if it be the pleasure of the 
President to accept them. I would not care if the 
whole of them enlisted for three years. 

Mr. HARLAN. My suggestion is in relation 
to the language, ‘three years’ Kentucky volun- 
teers.” IT did not know there were any troops 
known by these terms. They are * three years’ 
volunteers of the United States,’’ I suppose. 

Mr. DAVIS. Oh, yes: I consent to have the 
phrase ‘ Kentucky” stricken out, with the Sen- 
ator’s explanation, 

The VICE PRESIDENT. That amendment 
will be made if there be no objection. The Chair 
hears none. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time. 

Mr. TRUMBULL. As I view this bill as a 
very dangerous one, and a very improper one to 
be passed, raising separate troops for Kentucky, 
Task for the yeas and nays on its passage. 

The yeas and nays were ordered. 

Mr. CLARK. I signified some days ago that 
a bill of this kind might, in my judgment, be ot 
use in the State of Kentucky; but since then cer- 
tain events have transpired in that State, and Í 
have seen certain indications of opposition to the 
Administration in the prosecution of the war and 
putting down the rebeilion, which have induced 
me to hesitate and to doubt about it. I dare say 
the Senator from Kentucky desires what shall be 
best for the country, I want to suggest to him 
now, whether there is any such haste as requires 
this bill to be passed to-day, and whether we may 
not well now let the bill lie on the table until we 
see more clearly what is the condition of things 
in Kentucky. I should be very glad to give to it 
my support if I could do it safely; but after the 
| putting itunder the 
control of the President, or authorizing him to 


| raise the force, I do not feel safe in giving a vote 
i now for the bill. It may be that Lam entirely 


mistaken and wrong in my fears about it, but I 


aby Pres t n- |, would ask the Senator (if he does not feel that 
if the criticism that I have made is | there is such pressing haste as to make it neces- 


| sary to pass it within a day or two) that he should 


let it lie for a week or two until we see. We shall 
be very glad to go with him in any measure ho 
or the welfare of Kentucky, if we feel thet 
I can see that these troops 
may do a great deal more than troops raised else- 


| where, in keeping rebels out of Kentucky, and ! 
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but I do not feel thart can give it to-day, if pressed 
to the passage of the bill now. 

Mr. DAVIS. Ishould like exceedingly to get | 
the vote and support of the honorable Senator 
from New Hampshire to this bill; and I regret 
very much that he has asked for further procras- 
tination of the bill. It now has been before the 
‘Senate since some time in February last. 

Mr. CLARK. Will the Senator allow me to 
say that I do not ask delay with any desire to de- 
feat the bill, if we can safely pass it, but in order 
that we may see a little more clearly than we do 
«what the condition of things is to be? 

Mr. DAVIS. Upon that point I will simply 
‘make this remark: this is a totally new bill from 
‘that which passed the House of Representatives, 
‘and it has to go back to the House for their con- 
‘eutrence in our amendments. The delay which 
“the Senator desires, and which he desires no doubt 
from prudential and proper considerations, will 
‘necessarily take place in the transmission of the 
‘bill from this body to the House of Representa- 
‘tives, and in its course through that body. Iñ 
addition to that, the President will have the bill 
“before him, and he can hold it up for ten days if 
he chooses; and in addition to all that, he may 
“utterly refuse to give his consent to the raising of 
the troops under the bill, and it falls as a dead 
letter at once and forever. Now, it seems to me 
‘that the bill cannot be better guarded than it is. 

Ihave no doubt that some gentlemen are sus- 
picious of the results of this bill in the State of 
‘Kentucky. Well, now, I assure gentlemen in all 
sincerity that I believe this is an essential and 
indispensable measure to keep that State in the 
Union. I desire above all things that her position 
in the Union she shall preserve intact and with 
inviolable fidelity. The last fate and destiny that 
¿1 could wish to overtake my native State would 
‘be to go into the southern confederation and under 
‘Jeff Davis’s rule. No, Mr. President, neither I, 
nor the Governor of Kentucky, nor any Union 
man who has acted with the Union party in that 
‘State, contemplates any such result as that, or that 
‘this measure, or the forces which it may authorize 
to be raised, shall be used with the least agency, 
‘remote or present, direct or indirect, to any such 
result. 

‘In all frankness I admit that we are not satisfied 
‘with a part of the policy of the President in the 
conduct of this war; and, in all frankness, I con- 
‘cede that we are not satisfied with many measures 
“which the majority in the two Houses of Congress 
have passed; but, in defiance of those measures, | 
‘and without regard to their results and conse- 
quences, we want the Union and the Government 
to prevail signally, successfully, and at once in 
‘this dreadful conflict. We believe that danger and | 
peril, to some extent, attend Kentucky from bot 


th 
quarters; but-the danger to result from the suc- 
cess of the Union arms we believe to have no com- 
“parison in its amountand duration with that over- 
whelming danger and destruction that would befall 
‘the State and the whole country by the triumph 
of the confederate cause. I pledge to gentlemen 
my faith, honor, and word, so far as I understand 
what willbe the effects and operations of this meas- 
ure, and so far as I wish it to have any results 
whatever, they will be signally and in good faith 
-to maintain the Union cause in that State and in 
-the nation generally, and to put down secession- 
ism and this rebellion. I give them that as the 
word of a man of candor and trath, and it is all 
the assurance that I can give them or my country 
in relation to this measure. 

Mr. CLARK. I presume that no Senator 
doubted theloyalty of the Senator from Kentucky, 
though it is exceedingly gratifying to hear from 
him, as it is to hear from every Senator, his ex- 
pressions of strong attachment to the Union. The 
reasons which he mentions for delay, or the occa- 
sions on which this bill will be delayed, do not 

uite meet the objection that I raise to the bill. I 
desire to vote for the bill if I can. Ido not desire 
to be put into an attitude of not voting for anything 
which by any fair construction may be deemed | 
for the benefit of Kentucky to keep her within the 
Union. Now if the bill is to be put upon its pas- 
‘sage, I am to be called upon to vote to-day. IfI 
do not feel quite satisfied conscientiously to vote 
for the bill, I must, as a matter of course, vote 
against it, and so must other friends of Kentucky 
in the Senate, if they are in the same predicament 
that lam. Ifit could lie here for some little time, |i 


we might satisfy ourselves on this point and be 
able to give our support to it. | think the Senator 
from Kentucky would say thatthat would be desir- 
able. Notwithstanding the bill might pass with 
our negative votes, yet I think the Senator from 
Kentucky himself would desire to have as many 
votes as he could get in the Chamber in favor of 
the bill. It secures a unanimity of feeling; it se- 
cures strength to the bill; itleads us to act har- 
moniously, and therefore to act the more strongly. 
Ifhe will allow it to lie over for a few days, I shall 
not oppose its being called up when he shall'deem 
it necessary to call it up and have it passed, after 
we have had a little time for consideration. 

Mr. DAVIS. Mr. President, the session has 
already advanced half of its term. This bill, if 
it pass the Senate, will have to go back to the 
House of Representativesas an entirely new meas- 
ure. It has met witha great deal of, I think, un- 
just, impolitic opposition in the Senate. That is 
only my opinion, It must meet with similar op- 
position in the House. It seems to me that the 
time of the session that remains unexpired admon- 
ishes us that this bill, if it is to pass, ought to pass | 
now. Ishould like exceedingly to get the hon- 
orable Senator from New Hampshire and every 
Senator in its favor; but, sir, “ hope deferred mak- 
eth the heart sick.” Ido trust that the Senate 
will take the vote now, and will pass the measure. 

Mr. CLARK. Then, sir, E move that the bill 
be postponed until this day weck, so that it may 
come up at a convenient time, and we may have | 
a little opportunity of considering it; and on that 
motion | will ask for the yeas and nays. 

Mr. SHERMAN. | This subject has been as 
well discussed and as well considered as any bill 
before the Senate. I think there is not a single 
Senator but what has made up his mind whether 
or not he will vote to organize this force in the 
State of Kentucky. I think T know more about 
Kentucky than¥my honorable friend, from New 
Elampshire, and I am satisfied that this bill ought 
to pass, and pass speedily. We must trust some- 
body, and this is a time when, instead of making 
new enemies, we must make friends. I think, 
therefore, that if the condition of our country is 
such that we cannot allow the Governor of the 
State of Kentucky, under his own supervision, to 
organize a force there for the local defense, we 
might just as well disband all the troops organ- 
ized in Kentucky. Kentucky now hasin the Army 
some twenty or thirty thousand men. Perhaps 
I understate it—forty thousand. 

Mr. DAVIS. Jt has upwards of fifty thousand. 

Mr. SHERMAN. Kentucky has upwards of 
fifty thousand men in the field. The history of our 
battles shows that those troops fought bravely, 
never in any case flinching where other troops 
did their duty. They have proved themselves 
equal to any of the troops from any of the adjoin- 
ing States. They have never hesitated to perform 
the duty that was enjoined upon them by their 
commanders. Some of the most brilliant officers 
in the Army are from Kentucky. There is Gen- 
eral Rousseau, and many others whom J might 
name, who have distinguished themselves in all 
the battle-fields of the West. Our experience of 
the Kentucky troops has shown us that we can 
trust them and their commanders without hesita- 
tion; and we can trust the Governor under whom 
they have been organized. Shall we hesitate now? 
By passing this bill and organizing a force of 
twenty thousand for one year, we only trust the 
same class of men who on every battle-ficld have 
shown their devotion to the country. Had we 
not better organize twenty thousand men for a 
short period of time for defending the State of | 
Kentucky, and thus relieve our own troops now | 
quartered within that State? 

As I understand it, the only difference between 
this class of troops and the three years’ volunteers 
is that these men are to be enlisted for but one 
year. We know that many men who would be 
willing to enter the service of the country for one 
year could not, or think they could not, enlist for 


i 
t 
| YEAS—Messrs. Clark, Collamer, 
i 


bull, Wade, and Wiikinson—ls. 


stances, therefore, Lhave noshesitation i 
for this bill) 1 have nó more réason 
that these twenty -thousand:mtn, in an 
able state of cireumstantes, will turn theirarnis 
against the Government, than I have that the fi 
thousand men now organized in the State of Ke 
tucky have doñe or will: doso,- As # matte 
course we must trust thom, dnd‘ E trast them int: 
plicitly. I have not the slightést doubt that th 
will perform their duty. Ue Saas 
A word more, and Tam done: In-thistime of 
trouble, I say, we must trust, more to-each other, 
and must have less suspicion, less distrust; we 
must cling closer to each other, and gather around 
each other. Every. man that is willing to take up 
arms in defense of his country, 1 am willing to 
trast with those arms. He may prove a traitors 
but my own impression is that all the people who 
\will prove traitors in Kentucky and in the south- 
ern States are now in arms against us, and all that 
are left I am willing to trust, if they are willing to 
impose upon themselves the obligations. of sol- 
diers. Iam willing to trust the Governor of the 
State of Kentucky, who has already*proved him- 
selfa loyal man. He may differ with me in rè- 
gard to many matters. He may differ in regard 
to the proclamation; he may differ in regard to all 
political questions; yet as long as Lam satisfied 
that he is a true lover of his country, and is will- 
ing to fight for his country, Fam willing to trust 
him without hesitation. I hope therefore that this 
bill may pass. ] believe it to be vitally important. 
These troops may be organized in a short time, 
| Kentucky is now subject every day to inroads. 
We have lost more property by these small in- 
roads under General Morgan than we have by the 
movements of large armies. The troops that will 
be organized under this bill will be the very class 
of men of allothers that will best repel these sud- 
den assaults, and enable usto gather all our army 
in Kentucky, and move it further South. . 
Mr. TEN EYCK. Mr. President, none of 
these questions is without its difficulties to my 
mind. All these important questions are grave, 
and worthy of careful consi eration; but, sir, I 
cannot disguise the fact, and cannot banish it from 
my mind, that, owing to the present: organization 
of our Army, a very large portion of it, indeed 
—an alarmingly large portion of it—will be dis- 
banded in less than six months. Many regiments 
of nine months’ men will be disbanded. F think 
some forty or fifty thousand men belonging to 
what are called the two years’ regiments will be 
disbanded within three or four months; and with 
the general work of disbandment now going on 
in the Army, as appears by the papers, there be- 
ing some eight thousand officers absent, and—to 
their everlasting shame be it spoken—some four 
or five hundred officers without leave, unless we 
take some steps to fill up the Army, we shall be 
without defense, not only in the West, but in the 
East. Unless this work of disintegration . is 
stopped, I should not be greatly surprised, al- 
though 1 have no more lively fears than others, 
if General Lee should give us an invitation to 
leave this Capitol before the 4th day of March 
next. Things almost as strange as that have hap- 
pened. : 
Now, sir, although I should prefer troops be- 
ing raiscd as they have been raised heretofore, yet 
I am willing, in this emergency, to trust to the 
gallantry of Kentucky troops, and to the unerring 
| aim of their rifles. I think it becomes a questron 
i of vast importance, if not one of necessity; and 
| therefore, somewhat doubtingly, yet without a 
reat deal of hesitation, L shall vote for this bill. 
The VICEPRESIDENT. The Scnator from 
New Hampshire moves to postpone the further 
consideration of this bill until Monday next, and 
| upon that question he requests the yeas and nays. 
The yeas and nays were ordered; and: being 
taken, resulted—yeas 13, nays 24; as follows: 


Fessenden, Foot, 
Sumner, Tram- 


' Grimes, Harlan, Howard, King, Pomeroy, 


three ycars. Men hesitate to enlist for so long a 
period. Why, sir, if one year troops had been | 


organized in Ohio, instead of one hundredandten | 


| 

. i 
thousand men, you might have had double that | 
! 

i 


number; but men hesitated where their enlistment | 
I have no doubt the | 
called out under this bill will be fully equal |; 


was to be for three years. 
troops i 
in point of material to any that have been organ- | 
ized in the State of Kentucky. Under the circum- | 


z, Arnold, Browning, Carlile, 
r, Hale, Harding, Harris, Hen- 
Nesmith, Powell, 


NAYS—}% . Anthon: 
Cowan, Davis, Dixon, Fos! 
derson, Howe, Lanco? Indiana, Latham, 
Saulsbury, Sherman, Teu Evek, Willey, 


So the motion was not agreed to. 

The VICE PRESIDENT. The question re- 
curs on the passage of the bill, upon-which -the 
yeas and nays have been ordered, | 


| Wilson of Massa- ` 
| chusetts, Wilson of Missouri, and Wright—24. 
i 
i 


The question being taken’ by yeas and-nays, 
‘yesulted—yeas 23, nays 13; as: follows: 
i VEAS-Messts.: Anthony, Arnold, Browning, -Carlile, 
‘Collamer, Cowan, Davis; Dixon, Foster, Hale, Harding, 
Harris, Henderson, Howe, Laue of Indiana, Latham, Nes- 

mith, Sherman, Ten Eyck, Willey, Wilson of Massachu- 
“setts, Wilson of Missouri, and Wright—23. ` 
SNAYS=Messrs. Clark, Doolittie, Fessenden, ‘Foot, 
Grimes, Harlan, Howard, King, Pomeroy, Sumner, Tram- 
bull, Wade, and Wilkinson—19, 


So the bill.was passd. 
‘PROTECTION OF OVERLAND EMIGRANTS. 


My. NESMITH. I moveto postpone all prior 
orders, and that the Senate proceed to the consid- 
eration of the bill (S. No. 430) to provide for the 

rotection of overland emigrants to the States and 

ertitories of the Pacific. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
‘the bill; which appropriates, for the protection of 
emigrants by the overland routes to the States and 
‘Territories of the Pacific, the sum of $30,000, to 
be expended under the direction of the Secretary 
‘of War; but $10,000 of the appropriation is to be 
applied to the protection of emigrants on the route 
from Fort Abercrombie to Fort Benton. 

Mr. FESSENDEN. I should like to inquire 
“whether we did not pass a bill at the last session 
‘upon that very subject? 

“Mr, NESMITH. In reply to the question of 
the Senator from Maine, I will state that at the 
Jast session of the Thirty-Sixth Congress $60,000 
was appropriated for the protection of emigrants 
to the Pacific. That appropriation was secured 
through the influence of the then Senator Baker. 
The money was not all expended during that 
fiscal year. Juast year there was an additional 
appropriattou made of $35,000. During each year 
a small escort has been sent. Last year there were 
two escorts, Five thousand dotlars was applied 
to the route for which this bill now proposes to 
apply $10,000—the route from Fort Abercrombie 
to Fort Bonton—and the remainder was expended 
on the central route. There was a small balance 
of the appropriation of the preceding ycar left 
unexpended, and that, added to the appropriation 
of $35,000 last year, was nearly, though not quite, 
all expended on the two routes. There is still 
a arial balance left in the Treasury. The actual 

‘amount is not known. ‘his bill proposes to ex- 
pend $20,000 on the central route, and $10,000 on 
the extreme northern route through Minnesota. 
‘There is a report on file hore from the officer who 
disbursed the money and conducted the escort last 
year, which shows thatit was of immense benefit 
to the emigrants who went on those two routes; 
that the lives and property of the emigrants were 
‘protected frora the raids which had been usually 
made by the Indiens on defenseless parties trav- 
eling throngh that country. 1 should not have 
called up the bill at this time but for the fact that 
if Congress proposes to furnish protection to those 
people, it is important that the bill should be 
passed at an-early day, so that steps may be taken 
for the organization of the escort, 

Mr, FESSENDEN. I should like to know 
what committee this bill comes from. 

Mr. NESMITH. Jt was referred to the Com- 
mittee on Military Affairs, and by them reported 
with a recommendation that it do pass. 

Mr. FESSENDEN. Is this proposed for next 
year? I did not hear the terms of the bill. 

Mr. NESMITH. Yes, sir. [tis proposed for 
the bencfit of those who are to cross by these two |i 
‘routes during the coming spring. ` 


Mr. FESSENDEN. That is during the pres- 


| the Whole. 


ent year, We have already made one appropri- 
ation for that, f 
Mr. NESMITH. That appropriation was || 
made last summer, and was expended on these |i 
routes last summer. This bill looks to the pro- || 
teètion of emigration during the coring spring. It i! 
is important that the bill should pass at this time, ! 
in order that the expedition may be organized, 
Mr. FESSENDEN. 1 shouid like to havea 
litle more information on this subject, These 
billsappropriating moncy come up heresometi 
somewhat by surprise. We do not get 
understand them. Ishall not object, however, | 
to this appropriation, if it is absolutely essential 
Mr. NESMITH. If there is any point on | 
which the Senator desires information, I shall be i 
very nop y to furnish it, | 
r. E SENDEN. 
on the subhjasy 


| 


Is there a printed report | 


OBE. 
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Mr. NESMITH. There is no report from the 
committee; but there is along written report on 
the subject now in the hands of the printer. ; 

Mr. FESSENDEN. [think the bill lad better 
lie over until we get that report. : - 

Mr. NESMITH. Very well. [shall notobject. 

Mr. FESSENDEN, 
further consideration of the bill for the present. 

The motion was agreed to. p 


ARSENAL AT NEW YORK. 


Mr. WILSON, of Massachusetts. I move to 
take up the biil (S. No. 409) to establish an ar- 
senaland ordnance depoton the tide-water of New 
York harbor. ; 

The motion wasagreed to; and the bill was read 
a second time, and considered as in Committee of 
It directs the Secretary of War to 

rocure, by purchase, in accordance with existing 
aw, such quantity of land and water privilege, 
on and near the tide-water of New York harbor, 
as may be sufficient and suitable for an arsenal 
adapted to the construction of ordnance and ord- 
nance stores, for a depot for the storage and pres- 
ervation thereof, and for the proof and experi- 
mental firing of heavy ordnance; and also to erect 
on the land such buildings, wharves, machinery, 
and other appliances as may be suitable and ne- 
cessary for those purposes. It appropriates the 
sum of $886,500 for the purchase of the land and 
the other purposes stated. 

The bill was reported to the Senate without 
amendment, ` 

Mr. FESSENDEN. I should like to have some 
explanation of the bill. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, the Chief of Ordnance has made a very full 
report in favor of this location. The report is 
indorsed by a letter from General Totten, at the 
head of the engineer department, and by the Sec- 
retary of War. The bill provides, as stated on 
the face of it, for the establishment of an arsenal 
in the harbor of New York. The arsenal is to be 
at Hoboken, It is proposed to purchase about 
ope handred and ten acres of Jand at Hoboken, 
with a fronton the river, where good wharves can 
be made; and also to purchase, in the rear of Ho- 
boken, on the marshes of New Jersey, u tract of 
land one mile wide and six milesin length, for the 
purpose of experimenting in cannon firing. We 
have no place in the country for that purpose at 
present, and it is of great importance to obtain 
one. The land can be purchased ata very reason- 


‘able rate—twenty dollars an acre. Then itis pro- 


posed to purchase a lotof land connected with it, 
or near to it, at a cost of about two hundred and 
fifty 
The opinion is that we need a place ot 
that kind. I have no doubt that if we had had 
such a place ut the opening of this rebellion, it 
would have been a saving to the country. 

Mr. FESSENDEN. How long will it take to 
get it in operation? 

Mr. WILSON, of Massachusetts. 
estimated for bere: 

The details and explanations of the foregoing estimate 


ft is all 


| are as follows, namely: 


For the purchase of sites for an arsenal and depot of ord- 
nance stores in New Jersey, adjacent to the harbor of New 


|! York, and for commencing the erection of wharves and 


buildings thereon, namely: 

For three thousand lineal feet of w 
river, near Hoboken, for wharves and docks, at fifty-three 
QONAS per fO0t... useana sors vectnesscusesacess $159,000 

For fifty acres of land lying next to the water iront, 


ater front on the Hudson 


At BANOO pet MOTO. i viees catecew ans viatewacnees 230,000 
Fors cres of land on the adjacent high ground, 
at $3,500 per aere.. sete eee eee eeeecess 210,000 
For one hundred and neres of ground, near 
Newark, for arsenal bulidings and workshops, at 
LOU DEL ACI. ee eee ee ee nee Sean 37,500 
For iour thousand acres salt marsh flats, for exper- j 
imental artillery firing grounds, and for gnnpow- 
der magazines, at twenty dollars per acre...... 80,060 
Amount i seeeeeeeeeseesee 686,500 
For bi and for commen- 
cing the erestiov 3, workshops, and 
gunpowder mag: tne Ware + 200,006 | 


£828,500 


The land at Hoboken is now owned by one per- 
son; the landon the salt marsh, and the other land 
we are desirous of purchasing, is owned by an- 
other. The report states that it is believed this 
land can be bought at reasonable rates, and that 
these rates are reasonable, and that this is the best 


I move to postpone the | 


dollars an acre, for the erection of manufac- | 
| tories, 


peint in the country at which to locate an arsenal, | 


eneral Totten says that he has already protested | 


against the use of an island in New York harbor, 
which was intended for fortifications, for this pur- 
pose. It has been crowded upon already for ar- 
senal purposes, and no more of that land can be 
taken. If we are to do anything on the subject, 
we must purchase some Jand, and this location is 
certainly a good one. The land on the marsh 
country, for experimental firing, is certainly tet- 
ter than can be purchased anywhere along the 
-sea-board where it can be easily reached, and the 
railroads and rivers reach both these places. They 
are all on the tide-water. 

Mr. GRIMES. Ihave not had time to read 
the report to which the Senator from Massachu- 
setts has alluded, and lapprehend very few mem- 
bers of the Senate are prepared to take up a ques- 
tion of so very great importance, appropriating 
nearly a million dollars; and J therefore move that 
the bill be postponed until some future day, to give 
usan opportunity of investigating its merits. 

Mr. WILSON, of Massachusetts. I have no 
objection to the bill going over, and I do not ask 
to have it assigned specially for any particular 
day. i supposed that Senators were hardly pre- 
pared to vote for it without examination, involv- 
Ing, as it does, a large appropriation. I called it 
up to-day so that their attention might be directed 
to it. IT hope Senators will take occasion to ex- 
amine the subject, and make the necessary in- 
quiries with regard to it. I will allow it to go 
over for the present, and at some future time shall 
call it up for action. 

The VICE PRESIDENT. The question is on 
postponing the further consideration of the bil 
until to-morrow. 

The motion was agreed to. 


INDIAN HOSTILITIES IN MINNESOTA. 


Mr. RICE. I move to postpone all prior orders, 
and that the Senate proceed to the consideration of 
the bill (S. No. 448) authorizing the Secretary of 
the Treasury to pay to the Governor of Minnesota, 
or his authorized agent, the costs, charges, and’ 
expenses incurred in suppressing Indian hostili- 
ties within that State, and upon its borders, in the 
year 1862. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee 
of the Whole., It directs the Secretary of the 
Treasury to pay to the Governor of the State of 
Minnesota, or his duly authorized agent, the 
costs, charges, and expenses properly incurred by 
that State in suppressing Indian hostilities within 
the State and upon its borders in the year 1862, 
to be settled upon proper vouchers, to be filed 
and passed upon by the proper accounting officers 
of the Treasury. 

Mr. SHERMAN, Has that bill been reported 
from a committee? 

Mr. RICE. Yes, sir; from the Committee on 
Military Affairs, 

Mr. SHERMAN. I should like to have some 
Hmit as to the.amount placed in the bill. Itscems 
tome that a bill of this kind ought not to be passed 
without the gravest consideration, It may im- 
volve, and probably will involve, many milions 
of dollars. The phraseology is very loose. There 


| is no fixed rule of compensation. The whole thing 
il 


is left open. It seems to me we should not pass 
a bill of this kind without consideration; and I 
therefore move to refer it to the Committee on 
the Judiciary. F think it ought to have certain 
limitations, 

Mr. COWAN. The Department should settle - 
the bills, and then ask usto appropriate the money. 

Mr. RICE. I regret that my friend from Ohio 
should offer any objection to this bill. At the last 
session of Congress, a biil, worded precisely like 
this, was passed, involving millions of dollars, to 
indemnify all the States for expenses incurred in 
suppressing the rebellion. There was no amount 
named in that bill, nor is there in this bill, because 
the accounts are to be all audited at the Treasury 
Department. I have here a letter from the ex- 
ecutive of Minnesota, in which he estimates that 
the expenses will be from two hundred to two 
hundred and fifty thousand dollars, I should like 
to have it read. : 

ane VICE PRESIDENT. The letter will be 
read. 

The Secretary read it, as follows: 

State or MINNESOTA, EXECUTIVE DEPARTMENT, 
Saint Paci, December 24, 1862. 


DeanSıg: The amount of money the State wiil be called 
upon to dishurse on secount of the expedition in defending 
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the people from the attack of the Sioux Indians, from Au- 
gust 18, 1862, to date, can of course only be approximaicly 
stated. 


Some time since I wrote the Secretary of War, inclosing | 


him the estimate of the adjutant general, placing the 
amount at $200,000. This would be amply suficient forall 
expenditures on account of our militia not called into the 
service of the United States up to the date of the taking 
command of this department by General Pope. 

But we find it impossible to make such discrimination, 
and have from necessity to pay, in the first instance, ail 
the transportation as weil of the militia as of the volunteers 
mustered into the service of the United States. 

There is a board of State auditors specially created by the 
Legislatare to adjudicate upon the war expenses, pay, trans- 
portation, subsistence, &e., munitions of war, arms, &e., 
used inthe Indian war. Prom their best judgment, it will re- 
quire two hundred to two bundred and fifty thousand dollars 
to discharge all those obligations; and that the claimants, 
many of whomare in great distress, may soon be able tore- 
alize their pay, [trust that you will see to it that an early 
appropriation ts made, and that the accounts may be settled 
upon some equitable principle, for, from the ignorance of 
many of the disbursing oflicers, suddenly called from civil 
life into service of any form, if this is not allowed, much 
injustice will be donc. 

Again 1 pray you that you will see to it that an early 
appropriation is nade. 

\ory respeetrully, your obedient servant, 

ALEX. RAMSEY. 
Hon. H. M. Rice, United States Senate, Washington. 


The VICE PRESIDENT. The question is on 
the motion to refer the bill to the Committee on 
the Judiciary. 

Mr. RICE. [hope that will not be done. I 
cannot see the necessity forit. Here isa bill mak- 
ing comparatively a small appropriation, The 
same committee last year reported a bill, worded 
precisely as this is, providing for the payment of 
millions of dollars to indemnity all the loyal States 
forexpenses incurred in suppressing the rebellion, 


to incur expenses prior to the passage of the law 
as there was for Minnesota in this instance, Min- 
nesota was the first State to tender a regiment to 
the President, and when called upon, she filled her 
quota; and when called upon again under the last 
call, she had sent out three hundred men over and 
above her quota. Her troops were all absent from 
the State. ‘The Indians, without any notice, then 
sprang upon the inhabitants. The Governor (the 
Legislature not being in session) was compelled 
to resort to such means as were in his power to 
save the people and their property; and I venture 
to say that there has not been a dollar expended 
or authorized to be expended by that gentleman 
that was not judiciously expended. The teams of 
many farmers were seized by his authority, and 


impressed into the service; others were employed. | 


In a vew country like that, all are poor. This 


money is necded there now very much, especially |: 


as the citizens, aided by contributions from abroad, 
have some five or ten thousand people to support, 
whose all was destroyed by this very Indian raid. 
Congress at the last session passed a bill provid- 
ing for the payment of perhaps hundreds of mil- 
lions without one word being uttered against it; 
and those claims were not founded more strongly 
in justice than this onc. I cannot see any good 


reason why Minnesota should be singled out as, 


the sufferer alonc, 


Mr. FOSTER, 


mittee on the Judiciary. I do notsee what prin- 
ciple is involved in it that the committee should 
be called upon to decide. 
course, of amounts; and we are no more prepared 
to audit the amount which may be duc the State 
of Minnesota—perbans not as well prepared—as 
were the Military Commitiee. Indeed, the bill 
does not go upon the principle that the Senate are 
to auditand adjust the amount, but leaves that to 
the proper accounting ofiicers of the Treasury De 
partment. I think, however, there shouid be some 
restriction in the bul; and from the letter of the 
Governor, itseemsas though $200,050 wonid cover 
the whole amount which the State had advanced. 
I move, therefore, to amend the bill by insertin; 
in the appropriate place the words, ‘* not exceed- 
ing $209,000.” 

Mr. RICE. I am willing to accept that amend- 
ment. 

Mr. FOSTER. I presume my motion to amend 
is not precisely in order at this moment. 

The VICE PRESIDENT. It is not. The 
motion to refer i tin order, 
Mr. SHERMAN. For the purpose of allowing 
the bill to be perfected, I will withdraw that motion. 

The VICK PRESIDENT. The amendment 
of the Senator from Connecticut is now in order. 


I see no good reason, I con- | 
fess, why the bill should be referred to the Com- | 


It is a question, of i; 


Mr. FOSTER. I move that amendment, to 
insert the words, ‘not exceeding $200,000.” 

Mr. GRIMES. I move to amend thatamend- 
ment by making it $210,080; and my reason for 
i doing itis because f want to insert Iowa also, 
which sent two or three companies into the north- 
western part of the State for the same purpose 
precisely, to repel the invasion which it was sup- 
i! posed was about to extend,and had extended, in 
fact, into our State. Ten thousand dollars, I think, 
will cover that, 


The VICEPRESIDENT. The Senator from 


after the word * hundred,” the words ‘fand ten,” 
so that it will read not exceeding $210,000.” 
Mr. FOSTER. I submit to the honorable Sen- 
ator that when be moves to include Iowa he may 
add ‘fa sum not exceeding $10,000. I should 
prefer lis doing that, because if we put the sum 
here at $210,000it will look as if we had adjusted 
| it and fixcd upon that sum. J have noticed that 


$ 

ł 

| to come up to that exact sum. 
| Mr. FESSENDEN. I hope I shail not be ac- 
i cused of any disposition to do injustice to Min- 
nesota in expressing a word or two of doubt 
whether this bill should pass in its present state. 
I do not know but Minnesota should be paid; I 
dare say she should; how much, is a question in 
my mind. Now, sir, I have noticed that there 


advance to settle the claims of a State on proper 
|} vouchers to be farnished, the execution of which 


fraud before you get through it. Why, sir, we 
had, in reference to the Indian wars in the State 
i| of Oregon, avery large claim, which has finally 
i been adjusted. It was cut down considerably, 
more than one half, if I remember rightly. It 
has been so with regard to all claims of a similar 
description which are placed upon this basis. 
| Without any knowledge of what the nature of 
i| the claims is, in the first place, except loose gen- 
|} eral statements made,a bill is passed authorizing 
|! them to be adjusted at the Treasury Department, 
ii and then the door is open for all sorts of claims 
i| as they may be brought forward. There are dis- 
honest men in the world as well as honest ones, 
and I take it that is the case even in New Eng- 
| land, which is the most correct place en the face 
|| of the earth, and I dare say it holds good in Min- 
| nesota, too. 

What I mean now to say with reference to this 
bill, and with reference to all others of a similar 


i description is, that I never will vote for one of 
; them until the nature of the claims is ascertained, 
‘and until a statement is made of substantially 
| what they are anda modeis provided for their 
| payment, and the bill specifics the time in which 
' the claim shall be paid, and on what sort of evi- 
| dence. All experience has shown that you can- 
i notgetalongand protect the Treasury in any other 
| way thau that. F have protested against two or 
three bills recently, not at this session, which 
looked exceedingly fair on their face, which seemed 


complaints of the enormous frauds that were at- 
tempted to be perpetrated under them. 
judgment, we must be particular in our legisla- 
i tion., Minnesota must do in some degree as other 
|! States do. It is a State claim, from necessity. 
| If there is any pressing necessity for the payment 
|| of these claims, owing to the position of the indi- 
‘| viduals holding them, she must make some pro- 
i: vision for them, and then come upon the General 
Governmentfor payment. Twill aid the Senator 
from Minnesota to speed any proper bill as fastas 
possible; butY cannot, from the experience I have 
; had, consent, so far as my vote is concerned, to 
i the passage of any bul 
i terms,c ing merely claims to be audited here- 
without our knowing specifically whatis the 
sact ci 
nation is hadof them; and 1 warn gentlemen that 
if they do it, they may expect to pay, whatever 
the State may do, a vast deal more than we owe 
them. 

: Mr. SHERMAN, When heard this bill read 
| at the desk, | was satisfied that we had not usual- 
ity passed bills couched in language so loose as 
| tbis. It provides: 

“That the Secretary of the Treasury be, and he is hereby, 


Towa moves to amend the amendment by inserting | 


|| when we have passed a bill containing a sum |i 
which shall not be exceeded, itis frequently apt 
| 


! never bas been a bill worded as this is, passed in : 


|| has not been attended with great complaints of | 
There was not the same necessity for those States | 


as if they were admirably guarded; and as soon j 
as they got into execution, we had well-founded ; 


In my jj 


worded in these general | 


ster of those claims, and some expla- i! 


directed, out of any money in the Treasury not. otherwise”: 
appropriated, to pay to the Governor of Minnesota, or, hig 
duly authorized agent, the costs, charges, and expenses: 
properiy incurred by said State in suppressing Tigian hos~ 
tilities.?? K a 


Suppose these Indians had destroyed a man’s 
house, had burned it, and the State of Minnesota’ 
chose to make reparation for it; could they, under: 
this biil, get that amount reimbursed? 3 

Mr. FESSENDEN. ` They might. ; 

Mr. SHERMAN. That would raise a ques- 
| tion; and yet by the laws of nations we are not 
lH ound to reimburse damages of that kind inflicted 
in open hostilities. The words of the bill are so 
loosely drawn that almost any kind of claim for. 
‘| damages to real estate, or for the destruction of 
|| personal property, and even damages toan indi” 
j| vidual, might be covered under this general phrase- 
ology. it was for the purpose of pointing out 
precisely the principles on which these claims 
should be paid that I desired a refetence of the bill 
to the Committee on the Judiciary. The law re- 
ferred to by the Senator from Minnesota, passed 
at the last session, is very different from this bill. 
It provides: 
| 'Thatthe Secretary of the Treasury be, and he Is hereby, 
: directed, out of any money in the Treasury not otherwise 
appropriated, to pay to the Governor of any State, or to his 
‘ duly authorized agent, the costs, charges, and expenses 
l properly incurred??—~ 
| so far it is the same— 

“by such State for enrolling, subsisting, clothing, supply- 
j 
ł 
| 


* 


ing, arming, equipping, paying, and transporting its troops 


employed,” &e. 


That is purely an appropriation for military ex- 
penses, designating the character of the military 
| expenses, and can only be applicable to expenses 
| incurred in the organization and marching of 
| armies against the public enemy. Those expenses 
| the United States ought to reimburse to the State 
i of Minnesota. I have no doubt about that. | 
| Mr. FESSENDEN. And great frauds, it is 
| 
| 


ii said, were committed under that law. 

ii Mr. SHERMAN. Yes, sir; and even under 
this phraseology there was great controversy be- 
tween the States and the General Government; 
there was in my own State; but the language of 
this bill, as presented by the Committee on Mili- 
tary Affairs, is much more broad. It does not 
| confine the appropriation to military purposes, or 
to the march of armies; but it is so loose that if 
the State of Minnesota should pay any charges, 
| any costs, any expenses that grew out of Indian 
‘| hostilities, it might be reimbursed under this law, 
1 and the Secretary of the Treasury is bound ta re- 
imburse it. The only restraint in this law is the 
word **properly.”? That is avery loose restraint, 

Mr. FESSENDEN, A matter of opinion. 

| Mr. SHERMAN. Yes, sir; a mere matter of 
| opinion. It does not fix any rule. I think there- 
i| fore that this bill should be referred to the Judi- 
i| ciary Committee to fix the principle and character 
of the claims, so as to confine them simply to mil- 
itary claims which accrue in the organization and 
marching of an army, and then I shal! have no 
objection to the bill. The State of Minnesota 
|| is undoubtedly a loyal State, and has done good 
service to the country; and I would apply the 
| Same rule to her that ] would to any other, the 
‘| most favored State; there can be no difference; 
i) and any expenses incurred by her in organizing 
| a military force for the purpose of repelling an In- 
dian invasion, or rather massacre, as a matter of 
course ought to be referred to her. I hope, how- 
| ever, that the bill will be so guarded that there 
| will be no ground of dispute between the State 
| and the General Government as to the character 
i of the claims to be paid. 

p Mr. RICE. All Task for Minnesota is what 
; has been granted to other States. I think the ar- 
i gument ef the Senator from Ohio is not applica- 
= ble to this bil He states that they might pay 
any expenses under this bill. Now, the bill says 
| distinctly that this appropriation shall be “to pay 
| the costs, charges, and expenses properly incurred 
by said State in suppressing Indian hostilities.” 
A charge for abuilding that was burnt would not 
be a proper charge under the terms of this bill, 
and payment for damages for property destroyed 
would not come under it. There is another bill 


This bill is worded precisely like the biil 
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in suppressing the rebellion, the only exception 
being that in this bill the words are, “in sup- 
pressing Indian hostilities.” Ifall the loyal States 
had had Indian outbreaks within their limits, I 
presume this bill would pass with the same facility 
that that-did last year. It isa very easy matter 
to rùn this bill over this session to the next. The 
money is going to poor men, farmers and team- 
sters,- Sir, had we in Minnesota been as slow as 
the eastern States in raising our quota of troops, 
we would have had enough of men there paid by 
the Government to defend us. 
Gentlemen talk about frauds. I do not doubt # 
that frauds have been committed under the other 
bill, as the Senator from Maine has said, and that 
others will be committed; but there the door was 
open for hundreds and hundreds of millions. 
Here the amount is limited. When an outbreak 
like that of the Indians in Minnesota, extending 
over five hundred miles on the frontier, our troops 
absent from the State, the attack made without 
any. notice whatever, we losing from one to two 
thousénd of our citizens, is put down, as that was 
put down, by the State at so small an expense, I 
think it compares very favorably, for the integrit 
and efficiency of the executive of Minnesota, with 
the expenses that have been incurred by other 
States and Territories in suppressing Indian hos- 
tilities, where there has not been a tithe of the 
number of persons murdered, or a tithe of the 
amountof property destroyed. If this bill is de- || 
layed a few days now, it may be passed over for | 
another year, | 
Mr. SHERMAN. I will offer as an amend- 
ment the limitation contained in the law Tread a | 


| 
f 
i 


moment ago, confining it to the enrolling and | 
arming of the troops. That will confine it prop- 
eny to military operations, 

The VICE PRESIDENT. There is now an 
amendment to au amendment pending. 

Mr. RICE. I will state to the Senator that it | 
would be hardly possible to carry that out, be- 
cause the citizens turned out and went into the 
field themselves without being enrolled. This is 
to pay for the transportation and the cost of the 
supplies. Hundreds there turned out with their 
muskets, went into the field, and fought and pre- 
sented no claims, and Ido not know that they 
will ever present any. 

Mr. SHERMAN. Then let it be so framed as 
to cover the transportation of troops called into 
the service for the suppression of that outbreak. 

Mr. RICE. They were not troops. Iam will- 
ing that any safeguard should be put upon the 
bill. These accounts must be audited here atthe 
Treasury,and they will run from fifty cents up to 
a hundred dollars. - 


“Mr. FESSENDEN. I will ask the Senator 


| money, at an exorbitant discount, which comes 


‘those citizens were thus away from the State, the 


} Indians, impelled and instigated, as it is believed, 


| transportation, supplies, everything that the com- | 


| paltry sum of $200,000 to reimburse the citizens 


; organizing, equipping, arming, feeding, supplying 


| States. 


why Minnesota does not do asall the other States 
have donc, pay these bills and then come to Con- 
gress; because if that is done they will be very 
careful what they pay. 

Mr. RICE. | suppose I might answer the 
question by asking why a poor man does not pay | 
his debts as well as a rich man, Tlowever, the 
State has appropriated money for this purpose, | 
and, as the Governor states, has appointed a board |! 
who are auditing the accounts under a State law. |} 
But the State under her constitution cannot bor- |; 
row any more than she bas borrowed—s$250,000. |i 
She has no money to pay, but has to give her cer- |! 
tificates of indebtedness for these amountsas fast | 
as the accounts are audited. The State has as- | 
sumed the payment, and has issued certificates of 
indebtedness; and those who receive the certifi- | 
cates are obliged to keep them until Congress shall |! 
appropriate the moncy, or to dispose of them at | 
avery large discount to men who have money, 
and when the claims get into the hands of those 
men, there will perhaps be less difficulty in getting | 
the appropriation through than now; but they are 
in the hands of poor men, those who are living | 
upon the frontier, and all that many of them have |: 
upon the face of the earth is a certificate given by |: 
the State for the amount which they expended in | 
suppressing these hostilities, as stated in the Gov- |: 
ernor’s letter. |i 
_ Mr. GRIMES. I suppose it is in Minnesota 
just as it is in the State of which I am a citizen. 
it is no disparagement and no disgrace to my State 
for me to say that we are poor, that we have not 
any money in the treasury. We cannot borrow. 
The constitution limits the amount we are au- 
thorized to borrow. 


t 
j 
i 
| 
f 
i 


| seems to me, he would confine himself, in making | 
_ for the transportation or the supplies that were 


! judgment of the Senate more than this. 


| they would have? Idesire, in answer to the Sen- 


Mr. FESSENDEN. Change your constitution. 

Mr. GRIMES, Exactly; butin the mean time 
the people of Minnesota might starve to death be- 
fore their constitution could be changed. We can- 
not borrow the money. We are obliged, therc- 
fore, to issue what are, called treasury warrants, 
State warrants. These warrants are bought up 
by men who are so fortunate as to have a little 


off the men who have performed this service to 
the country by turning out and furnishing their 
teams and the supplies with which the army to | 
put down this Indian incursion was supported. 
It seems to me, Mr. President, that a more equit~ 
able claim could not be presented to Congress. 
Here was the State of Minnesota, that had re- 
sponded patriotically and manfully to the call of 
the President. She had sent to the ficld some of 
the best soldiers that were ever enrolled in any 
army. She had complied with the full requisitions 
thathad been made upon her. Almost every able- 
bodied citizen in the State had gone from her lim- 
its to swell the armies of this Government. While | 


by emissaries from the southern confederates, 
made an invasion within the State and broke up 
the settlements, destroyed an immense amount of 
property, and destroyed great numbers of human 
lives. Minnesotaisa poor State. Those that did 
survive, and were not in the war, rendered their 
services, expended their money, furnished their 


mander wanted; and now when they come here, | 
in this condition of things, with the able-bodied 
men of the State away, unable to support their 
families, those families in many instances depend- 
ent on charity, and ask to be paid, even if there 
was an.opportunity for a little fraud to be perpe- | 
trated under the law, I should be impelled to vote 
for this appropriation of $200,000. Why, sir, to- 
day we have passed a bill giving to the State of 
Kentucky twenty thousand men to resist an inva- 
sion or an insurrection there; and here, when the 
State of Minnesota comes and only asks for the 


of that State for their expenditure, in putting down | 
an Indian insurrection —— 

Mr. SHERMAN. My friend from Iowa will 
allow me to say that no one objects to putting 
Minnesota on the same footing with any other | 
State. We have provided twenty thousand men 
for Kentucky, and all the expenses incurred in 


those troops will be provided for by the United 
There is no objection to the same provis- 
ion for Minnesota, 

Mr. GRIMES. What would Senators have? | 
Fow do they propose to have the bill amended? | 
Why dothey notspecify wherein this bill is defect- 
ive? Why dothey notpointout whatimprovement 
they would have made toit? Why content them- | 
selves with simply caviling and carping at the bill 
as it now stands? The bill says that the Governor 
of the State shall be paid for the expenses prop- ! 
erly incurred by the State, in doing what? ‘(In | 
suppressing Indian hostilities,” Now, who is to 
determine whether the money was properly ex- 
pended or not? Your own officer, your Secretary 
of the Treasury; and he is to determine itaccord- | 
ing to the precedents that have already been es- 
tablished by himself or by his predecessors in 
office in like cases. Could you have any greater | 
guarantee than the precedents that have been estab- |! 
ished wndersimilar circumstances by your Treas- 
ury officers? Itscemsto me not. Reimbursementis 
o be made “ for the expenses properly incurred 
by said State in suppressing Indian hestilities.’? 
How were they suppressed? Otherwise thair by 
military organizations? Surely not. Then, iti 


lis payments, to vouchers that were presented to | 
him either to pay military organizations, or te pay 


furnished to military organizations. [think there j 
could not be a claim which commends itself to the 


Mr. CLARK. The Senator from Lowa in-i 
quires what would Senators have; why, instead 
of caviling against this bill, do they not point out 
exactly what are the defects of it, and say what 


ator from lowa, to say precisely what I would 
have. I would have this: I would have the Gov- 


i ernor of the State of Minnesota, or the Governor. 


i of the State of Iowa, collect these accounts. to» 
| gether, and say what is proper to be allowed; I 
would have him state his account, and then I 
would pay it. I would not set aside a fund to be 
picked by everybody who can haveaclaim against 
it, in the first instance; but I would ascertain the 
| amount to be paid on the several accounts, and 
then I would pay the sum justly due. I have sev- 
; eral times called the attention of the Senate to this, 
| manner of legislating; we have in regard to sev- 
| eral private claims authorized this officer or that 
| officer to examine the claim, and to pay not ex- 
| ceeding a certain amount, or without limit, and 
| we have sometimes found ourselves taxed enor- 
i mously in that way. Iocan point out instances 
| now before the Committee on Claims, where a 
| certain fund has been set aside for paying certain 
claims, and people come in and make a claim on 
the fund, and say, “ you have got it appropriated, 
let us have it.” They seem to understand that 
because so much has been appropriated to pay: 
certain claims, it is all, therefore, to go. 
| Now,itseemsto me a better way of legislating 
| is todo exactly what an individual would do—as- 
certain what is to be paid, then put our hands in 
our pockets, or appropriate the money to pay it, 
and then we shall know what we are doing, and 
that is the safe way of legislating. Ido not know 
but what it may cause unnecessary—no, not un- 
necessary—perhaps considerable delay to those 
poor people. I desire that they should be paid. 

Mr. RICE. The Senator will pardon mea mo- 
ment. I think he labors under a misapprehension, 

Mr. CLARK. I may under two or three. 

Mr. RICE. The bill does not provide for pay- 
ment to the State until these accounts have all been 
audited and settled at the Treasury Departmentby 
the proper accounting officers. 

Mr. CLARK. I understand all that. 

Mr. RICE. It is precisely the same principle 
; applied to this ease that was involved last year in 
the bill for the relief of the Senator’s State, with 
other States; and if the objections had been made 
then that are made now, I think, perhaps, there 
would have been a great many millions of dollars 
more in the Treasury of the United States than 
| are now in it. i 
| Mr. CLARK. That may be so. Idonotknow 
but thatour legislation heretofore has been wrong; 
if it has been, I desire to correct it. But I thiuk 
Lam under no misapprehension in the particular 
which the Senator specifies. My point is, that I 
would ascertain these claims in the first instance, 
just what they are; and then if they be $150,000 
and so many cents, appropriate $150,000 and 
so many cents, when you have ascertained the 
amount due; and not appropriate a sum in gross, 
say notexceeding $200,000, and leave everybody 
to come in under that and get as much as he can 
of that fund, 

Mr. WILKINSON. I should like to ask the 
Senator from New Hampshire whether, when 


i 
i 
I 


‘| troops were first called out to suppress the rebel: 


lion, New Hampshire expended any money in 
raising volunteers, and whether the Government 
did not refund to the State of New Hampshire 
what she expended for her volunteers ? 

Mr. CLARK. I understand that the State of 

New Hampshire did expend alarge amount; and 
| the Government, instead of refunding that money, 
refanded but a very small portion of it, Ido not 
understand that New Hampshire has settled her 
account, or made any claim here for any account, 
I undertake to say that when New [lampsbire’s 
account is settled, she will be willing to state her 
recount, every item of it, and will not ask Con- 
gress to appropriate the money until she does 
state the account. At least, I hope that will be 
her course; Icertainly shouldadvocate that course} 
and that is all I desire here, Lt is not that I find 
any fault with the honesty of the claim; but I 
desire the claim in all these cases to be stated 
before itis paid, Iam notobjecting thatthe claim 
is dishonest, but I object to this method of legis- 
lation, because itopens the way to so many abuses. 
The Senate will perhaps recollect the private clam, 
of Fisher, where we authorized the Secretary of 
War to examine and adjust it and allow so much 
as he thought necessary; and he allowed, Lthink, 
some $66,000, where only $2,000 were claimed; 
and both Houses of Congress at the next session 
repealed the resolution and set his decision aside. 
Se in the case of De Groot; and I might mention 
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other individual cases. It seems to me this is 
worse. 


Now, I should like some way in which this 


„claim could be audited by the Governor of the | 


State of Minnesota, or some authorities appointed 
by Congress; and then when we ascértain what the 
claim is, let us pay it. So with the State of Iowa. 
That would be safer legislation, and would guard 
against fraud. Ido not mean to impute any in- 
tention to commita fraud or anything of that kind, 
but the legislation which I suggest would shut the 
door against it in all cases. 

Mr. RICE. I stated before—perhaps the Sen- 
ator did not hear it; I do not know that he was in 
his seat at the time—that most of these claims had 
been audited, and others are now being audited by 
a board appointed by the State. The claims are 
against the State: Then they have to be audited 
here besides, under this bill. 

Mr. CLARK. That may be very true; but 
they are not presented here; we have no oppor- 
tunity of supervising them or knowing about them. 
They are scattered over the country; they have 
gone into the hands of speculators, it may be, or 
into the hands of those people who had the money, 
as suggested by the Senator from Lowa, to give to 
these poor men; but Congress does not know any- 
thing about the amount, and cannot tell anything 
about it. What I would have would be to have 
these claims gathered up and the amount fairly 
stated, 

Mr. RICE. You have no objection, then, to 
repealing the Jaw as to other States ? 

Mr. CLARK. I have no objection to repeal- 
ing any law that is liable to so grave an objection 
as this; and if I had passed a law that was Wrong, 
I would not pass another, if it was open to fraud. 
It is not too late, however, to correct our practice. 

Mr. WILKINSON. Tunderstand that this bul 
is framed very nearly like a general law that was 
passed applicable to the other States upon the 
first calling out of the voluntecr forces. ‘The 
State of Minnesota has incurred expenses to sup- 
press an Indian rebellion; and under the authority 
of the State Legislature a board of auditors was 
established to fix theamount ofindebtedness which 
the State incurred in sending troops immediately 
into the ficld. 

Mr. CLARK. Will the Senator allow me to 
inquire whether that amount has been fixed? 

Mr. WILKINSON. I cannot tell what the 
amount is; but it is being fixed. The auditors 
have been appointed, anc 
upon these several claims for horses, and for the 
transportation of troops, and all the other ex- 
penses incident to transporting our forces some two 
hundred miles to the field where hostilities were 
commenced. I cannot tell what the sum is. Ido 
not know anything about that. I never have seen 


any report of the board of auditors; but thatsuch | 


a board has been established in our State by the 
State Legislature, and that they have beein in ses- 
sion adjudicating upon these claims, I do know, 
and I think my colleague is familiar with that fact. 
Now, I cannot sce that there is any particular 
difference between this claim and the claim of the 
State of New Hampshire for sending her troops 
into the field, This was a war against the United 
States, and the United States was bound to pro- 
tect its territory and its people against the incur- 
sions of the Indians. ‘These forces were scut. 
We were so remote from the center of power here 
that our Governor was obliged of necessity to send 
these forces into the field, and to incur these ex- 
penses. The State had to pay them, and now we 
ask that that sum shall be paid back—that is all 
there is about it—just as the State of New Hamp- 
shire was paid back for what she expended to 
send volunteers into the field during this war; and 
the bill, if I am not mistaken, is framed very 
nearly after the general law that was passed to 
reimburse the several States for the sumsthey ex- 
pended in the first breaking out of the rebellion, 
Mr. CLARK. Iam glad to hear the Senator 
from Minnesota say that there has been a board 
appointed, and that they have examined these 
claims. Then, certainly, they have got some rec- 
ord of these claims, and it comes exactly to the 
point that I want to bring the attention of the Sen- 
ate to. These claims have been examined by a 
board, and allowed; they have got a record of 
them; why not present the amount of these claims 
here and let us see it, and let us appropriate the 
money? If there was not time to wait for the al- 


they have adjudicated | 


lowanee of these claims, if there was nota board 
established, ifit would defer these poor people for 


agreat while in case we should Insist on having: 
the exactamount stated, that would be reason why- 


we should appropriate this money now; but I un- 
derstand the Senator to say they have gota board, 
they have examined these claims, they can trans- 
mit the record here. . 

Mr. WILKINSON. I think, perhaps, that 
board is in session now. I know it was when I 
first came on here. 
through with auditing the accounts. 

Mr. CLARK. They may present what they 
have. If the people are poor, if they must have 
the money, they may certainly present what 
claims they have audited and allowed, and then 
we shall have some basis of action. > 

Mr. WILKINSON. I do not like to hear the 
Senator from New Hampshire make a remark 
of that kind. We are very poor in Minnesota, 
but 

Mr. CLARK. Will the Senator pardon me? I 
did not make it with any disparagement. I wn- 
derstood the Scnator from Iowa [Mr. Grimes] 
to say thatin regard to his State, and the Senator 
from Minnesota, on the other side [Mr. Rice] 
to say it in regard to his State. I take it all back 
again, if there is any disparagement about it. 


God bless the State of Minnesota, and give her | 


all the wealth she deserves, and all the wealth 
her Senators can desire. I have nothing to say 
in that behalf; but I understand that to be urged 
as a reason why this money should be appropri- 
ated now. 

Mr. WILKINSON. When the proposition 
was to pay to the States the advances they made 
in furnishing troops to the United States to sup- 
press the rebellion, I readily voted for it. It was 
a general law, a law as general in its terms as this, 
and there were vo more safeguards thrown around 
it than are thrown about the ball that is now be- 
fore the Senate; and I should like to know why 
Senators are so anxious to raise this point now, 
when they were not anxious to raise it when their 
own States were interested. 

Mr. CLARK. H the Senator desires me to 
answer, Í will state to him that I have raised this 
point upon every occasion where it has come to 
my attention, upon private bilis and upon public 
bills. [did not pay particular attention to the 
other bill of which he speaks. 
that my State had ever been interested in any bill 
of this kind. I have repeatediy called the atten- 
tion of the Senate to subjects like this. The Sen- 
ator from Minnesota [Mr. Rice] will bear me 
witness to the fact that I have repeatedly, where 
he has been concerned, called the attention of the 
Senate to this very poiut, It is nothing invidious 
here. 

Mr. WILKINSON. Itso happened, Mr. Pres- 
ident, when this war broke out, that Minnesota 
furnished men, but did net furnish money. Ido 
not think our State expended a dollar out of the 
State treasury. Indeed, it was so unfortunate 
as to be without any treasury, without any funds 
to buy clothing and equip its troops; but it sent 
what was much better than money, it sent men, 
true men, brave men. When the bill was intro- 
duced to reimburse tbe States for their advances, 
Minnesota had no interest in it, because she had 
expended no money out of her treasury; but my 
colleague and myself voted very readily to reim- 
burse those States which had advanced money 
out of their State treasuries for the purpose of 
sending their troops into the field. T thought that 
in so doing I was simply doing my duty. 1 should 
have felt as though I had failed to discharge my 


duty if I had not voted for such a proposition. j 


Now, I am very much surprised indeed to find 
that the representatives of States that did make 
advances to the Government, and that were read- 
ily and promptly reimbursed by a law drawn up 
almost in the precise terms of this bill, should 
raise this point on the State of Minnesota, be- 
cause she bas got but two Senators here. 

Mr. FESSENDEN. No other State has more 
than two Senators. 

Mr. WILKINSON. Bat the other States com- 
bining together can beat Minnesota if they want 
to doit. They have got their pay under a law 
framed in this way; they have been reimbursed; 
they bave got their money back into the treasury 
of the States; and now if they wish to throw. our 
State off, they can do it. 


I doubt whether it has got: 


I was not aware | 


| 


Mr. DAVIS. Mr. President,. 


|! claim of Minnesota and of lowa is-a:justione, and: 


| unquestionably-it ought to be paid; but there are: 


other States that have similar claims: “The State. 
of Kentucky has a-claim against the General Gov- 
ernment... She advanced between two and itwo 
and a half million-dollars-for the use of thearmies: 
of the United States. There are claims.on behalf: 
of the United States against ‘her amounting: to: 
about two million dollars. She has a:balance in 
her favor, as she contends, against: the United’ 
States Government still of about a quarter of a 
million dollars; but these mutual accounts are un= 
settled; and the Governor of the State has made 
various attempts to have them settled, by sending 
on a special commissioner for that purpose to ads 
just the matter with the Treasury officers. ‘The: 
accounts, however, are so complex and. volumin-: 
ous, and the officers of the Treasury Department 
are so constantly employed, that it is difficult: to 
got a proper liquidation and settlement of the ac- 
counts. 

Iam in favor of the claim set up by both those: 
States, and Iam in favor of the claim being paid 
to my own State so far as it is due; and Igive 
notice that when the amendments pending are 
disposed of, I shall oferas an amendment.to. the 
bill this general provision, which will meet the 
case of the State of New Hampshire and all other 
States: oa: 

And be it further enacted, That the President, from time 
to time, as it may be necessary, shall appoint one or more 
commissioners on the part of the United States to adjust, 
liquidate, and settle all accounts, claims, and indebtedness 
between the United States and any State that may arise 
during the present rebellion, the report of such settlements 
to be subject to the revision of the President. 

It would seem to me that if there was a law: 
passed with sach a general provision as thia, it 
would meet the exigencies of all the States. 

Mr. SHERMAN. If there is no other amend- 
ment, I desire-—— 

The VICE PRESIDENT. The 
tion ison the amendment submitted 
from Connecticut. 

The amendment was agreed to. 

Mr. SHERMAN. I now submit. an amend» 
ment in the form of a proviso which will make 
the same rules applicable to cases. growing out of 
this act as to cases growing out of the law of July, 
1861. That will put the claims of the State of 
Minnesota on a precise footing with the claims of 
other States growing out of the general law passed’ 
at the extra session. | offer this amendment, to 
come in as a proviso at the end of thé bill: 


Provided, That in determining the claims to be allowed 
under this act, the same principles, rules, and. regulations 


& 


ending ques- 
by the Senator 


| shali be observed by the accounting oflicers as have been | 


applied to the claims allowed to States under the act ap- 
proved July 27, 1861, entitled “ An act to indemnify the 
States for expenses incurred by them in defense of the 
United States.” g 
Mr. FESSENDEN. Ihave no sort of objec- 
tion to that amendment. Some provision ofthat 
kind ought to be made; but f wish to say a few 
words in reply to the Senator from Jowa, who 
seems to appeal to ug very strongly in relation to 
this matter. There is no sort of disposition any- 
where, on the part of anybody, to oppose the 
allowance of any just claim which the State of 
Minnesota may have. Ist is generally conceded, 
admitted by everybody, that she ought to be in- 
demnified for her expenditures in defending her- 
self against Indian hostilities; and if my friend 
from Towa has a little $10,000 matter. to pay for 
something in his State, (which seems to affect 
his mind considerably,) I am willing to throw 
that in, and consider it in the same way. What 
1 object to is that gentlemen should take this 
line of argument—it was followed up by the Sen- 
ator from Minnesota—and say, ‘* Why is this 
ohjection made to the State of Minnesota, when 
everybody else is treated very well.” Now, sir, 


-I think I never know any difference between 


States in reference to legislation of this character. 
Necessarily, my attention is called to these bills 
for the expenditure of money as they come up, 
and I am bound to state the result of my experi- 
ence in relation to them. It was only with that 
view that I spoke on this occasion, and } am un- 
willing to have the argument turned on me by 
anybody saying, ‘‘ this isa Minnesota matter,” 
or a matter for some. other State, and ‘it is very 
hard to apply this rule to it,” and “ why do gen- 
tlemen have this feeling.” Sir, nobody: in the 
world feels any better toward the State-of Minne- 
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gota thar. I do,and I feel precisely as well toward | 
that State as toward any State in the Union with 
regard to a matter of this description. 

Mr. GRIMES. The Senator will allow meto | 
say that Í pursued no such line of argument. 

Mr. FESSENDEN. There was an intimation 
to that effect in what the Senator said. i 

Mr. GRIMES. No, sir. [drew a parallel į 
between this case and that of Kentucky, and on 
that case the Senator from Maine voted with me. | 
If it had any reference to anybody, it might have | 
some to those who voted in opposition to the Sen- 
ator and myself on that question. 

Mr. FESSENDEN. In regard to the bill con- 
cerning Kentucky, L voted against it on a ground 
which 1 did not see fit to state, because it was un- 
necessary for me to do so. I voted against it be- 
cause Í am opposed to raising troops for special 
purposes. I will vote to the State of Kentucky 
any amount of troops that may be necessary, pro- 
vided they are troops employed as all the rest are, 
for general purposes throughout the Union; and 
the same principle would be applicable to any 
other State. I recognize all the troops raised as 
troops of the United States. { want to make no | 
distinction between them. If they come into the 
field, let them all come on the same footing. But 
that bill has passed, and though I voted against | 
it, L have no feeling about it. The majority of | 
the Senate differed from me,as they have a right | 
to do; and of course, the majority is right; at 
any rate they are presumed to be; certainly [ have 
no complaints to make. 

Now, in reference to the bill before us, all I have 
done is to suggest that there should be proper 
guards, The Senator from lowa asks why we do 
not propose guards. It is not so easy to do iton 
the spur of the moment, immediately when a bill 
comes up. We cannot know in advance when 
such bills are coming up; no mortal man can keep | 
the run of them all and say when they will come | 
up. Itis only when such a bill is taken up, that | 
the attention of the Senate is called to it. The | 
first thing is to state the objections, It is not so | 
easy to say how those objections are to be obvi- l 

i 
i 
| 
t 


ated. Now, I tell my frieud from Minnesota that |! 
there is nobody who will go further or faster than | 
{will to pay the expenditure that has been in- 
curred by the State of Minnesota in defending 
herself against this Indian incursion. It ought to 
be paid; but we must have some regular rules | 
aboutit. Because a Senator from Minnesota says | 
his State is poor, and has‘not the money and is in j 
want of it, we cannot (if we wish to guard the | 


rule of action than that which is applied to other | 


| 
| 
Treasury properly) expose ourselves to any other | 
| 
i 


States. How was it with regard to Oregon? We | 
appointed a commission ourselves to audit those 
claims; and so it was with the California claims 
and so it ought to be with all such claims. | 
We should not legislate in the way here pro- ;; 
posed: allow a State to bring in her claims, and |} 
simply exhibit the vouchers, after her own audit, 4 
Our auditor should have the privilege of examin- || 
ing not only the vouchers, (which is all that can |! 

` be examined after the audit of the State,) but of | 
examining the facts, which is precluded by this i! 


kind of legislation. If wedo not do that, we must |i 
apply certain restrictive principles, say what kind || 
of claim shall be paid, and not legislate in advance |! 
that we will pay ander these general provisions, 
which may covera vast deal more than we intend; | 
and such legislation has always in the result been | 
found to cover more than we intended; and thus i 
money has been taken out of the Treasury whieh | 
ought never to have gone out. I undertake to say-! 
thatthere never has been awarclaim, asit is called, | 
that has not exceeded in amount what ought to | 
have been paid; or, ifithasnotexceededinamount, | 
which has not been paid on wrong principles. We ! 
must necessarily be stringent, necessarily be care- | 
ful in reference to allowing general claims. Al- 
though, since the rebellion commenced, we have 
been in the heat of the moment extremely lavish, 
and voted money without reasonable considera- 
tion always as to what we were about, that has 
not been my fault; because, although the Senator 
says that bilis may come up here forlargeamounts, 
nnd be passed without a word, I have never intro- 
duced one that I have not taken pains before it was 
passed to explain to the Senate what the bill was 
and what it meant, and what were its items and 
what it was designed for, and if there was a new 
principle in it to explain that; and when I was 


doing it, Senators were writing, and perhaps one 
out of twenty would know something about what 
bill was up. It was not my fault at any rate, be- 
cause | always act ou that principle in bringing 
bills before the Senate. 

Now, | will say to the Senator from Minnesota, 
{Mr. Ricn,] that while L do not want to delay 
his bill, i should like to have time for those who, 
from their position and the particular kind of duty 
that is imposed on them by the Senate—and the 
Senator is one of them—are obliged to look somex 
what to the expenditure of money, to those bills 
which are passcd, appropriating money for cer- 
tain purposes, to have an opportunity to guard 
this bill and place it on proper principles. T think 
he ought not to object to that. Fe ought to be 
willing to give time enough for that. 

The VICE PRESIDENT. The question is 
on the amendment submitted by the Senator from 
Ohio. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. FESSENDEN. Now, as the bill is out 
of committee, I ask that it be laid over. 

Mr. DAVIS. 1 desire to move an amendment 
to the bill. 

The VICE PRESIDENT. The first question 
is on concurring in the amendments made as in 
Committee of the Whole. Is there any objec- 
tion to taking the question on ali the amendments 


i together? 


Mr. FESSENDEN. I think the bill had bet- 
ter be laid over before the vote is taken on the 
amendments. They may need some modifica- 
tion. 

Mr. RICE. [am satisfied, not only from what 
the Senator from Maine has said on this occasion, 
but from his general liberality, that he does not 
wish to see any injustice donc to the State of Min- 
nesota; and 1 would ask if the remarks he has 


made on this occasion may be considered as ap- | 


plying to the bills which were passed at the last 
session, appropriating hundreds if not thousands 


| of millions? 


Mr. FESSENDEN. We passed a great many 
bills very carelessly last session, 

Mr. RICE. I merely wished to understand 
whether his remarks applied to the law to which 
l before alluded; and now I have no objection to 
the bill being laid over. . 

Mr. FESSENDEN. I move thatit be post- 
poned until to-morrow. 

The motion was agrecd to, 


GENERAL BANKRUPT LAW. 


Mr. FOSTER, I move that the Senate now 
resume the consideration of Senate hill No. 324, 
being the proposed general bankrupt law, uot with 


H a view of going ou with it if Senators do not wish | 
į to do so, but in order that it may have its place, 


which it has lost temporarily, as the unfinished 
business of the day. 
The motion was agreed to. 


Mr. CLARK. I move that the Senate do now | 


adjourn. 


The motion was agreed to; and the Senate |! 
| adjourned, 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 12, 1863. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. T. H. Srocxron. 
The Journal of Friday was read and approved. 


Prayer 


BOOKS FROM THE BRITISH MUSEUM. 


Mr. LAW, from the Joint Committee on the | 


Library, made a report in relation to certain val- 
uable books presented to the Library of Congress 
by the trustees of the Br 
was laid upon the table, and ordered to be printed. 


COMPANY AND REGIMENTAL OFFICERS. 


Mr. WHITE, of Indiana, submitted the fol- © 


lowing resolution, and demanded the previous 
question on its adoption: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing forthe 
payment of company and regimental officers from the date 
of their commission or appointment by the Governor of the 
proper State as mustering officers. 


The previous question was seconded, and the 


main questioned ordered; and under the Operation : 


thereof the resolution was adopted. 


h Museum; which it 


DUTY ON PAPER. 

Mr. COLPAX submitted the following resolu. 
tion, and on its adoption demanded the previous 
question: : 

Resolved, Thattbe Committee of Ways and Means be 
discharged from the further consideration of the Honse bill 
reducing the rates of duties on imported paper from thirty- 
five per cent. to ten per cent, and that the same be can- 
sidered iu the House now. 

Mr. LOVEJOY. I would suggest to the mover 
of thatresolution to include paper hangings, which 
are now excluded, the tariff is so high, 

Mr. MORRILL, of Vermont. I move that the 
resolution be Jaid upon the table, 

Mr. COLFAX. I demand the yeas and nays, 

The yeas aud nays were not ordered, 

On a division on the motion to lay upon the 
table, there were-—ayes 44, noes"46, 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Error and 
|] BrppLe were appointed. 

The resolution was laid upon the table, the tellers > 
i| having reported—ayes 56, noes 36. 

i} Mr. STEVENS moved to reconsider the vote 
by which the resolution was laid upon the table; 
and also moved that the motion to reconsider be 

| laid upon the table. 

‘The latter motion was agreed to. 


BOUNTY. 
I ask leave to submit the fol- 


Mr. HOLMAN. 
lowing resolution: g 

Resolved, That the Committee on Military Affairs be dis- 
charged from the further consideration of House bil No. 
Gul, cutitied a bul to allow certain bouuty to private soj- 
diers honorably discharged from the service, and to Ine; case 
the pay of the private soldiers of the Arniy 3? and that said 
bill be made the special order for Thursday next. 


Mr. McPHERSON. f object, for the reason 
that this bill has "been committed for examination 
toa distinguished member of the committee from 
the West, and will be reported upon as soon as it 
can be reached, ‘The gentleman having itin charge 
i} is temporarily absent in Hlinois. 

The SPEAKER. The gentleman from Indiana 
having offered one resolution on this call, under 
the ruie, objection having been made, this resolu- 
tion cannot be received. 


DANIEL H. BINGHAM, 


Mr. HOLMAN, by unanimous consent, intro- 
duced a bill for the relief of Daniel FH. Bingham; 
which was read a first and second time, and re- 
ferred to the Committee of Claims. 

EMPLOYEES IN THE PATE OFFICE. 
(| | Mr. JULIAN submitted the following resolu« 
| tion, and demanded the previous question on its 
adoption: 

Resolved, That the Secretary of the Interior Department 
be, and he is hereby, directed to furnish this Mouse, at the 
į earliest possible day, with the names of all persons eme 
| ployed, temporarily or Otherwise, in the Patent Office Bu- 
rea, or division, from the Lt day of April, 1831, to this 
i) date, designating the duties assigned to aud perlomied by 
each, their compensation respeetively, and from what State 
p appointed; the age Ate amount ot Loe receipts of the office 

i fromall sources, including appropriations made by Congress 
since, and the balance on hand at that date, and how the 
© same hits been expended or appropriated, to whom, and tor 
ii What purposes; also, a detailed statement of the disburse- 
i ments, from what fund paid, to whom, and for what pur- 
fy pose; together with a comparative table showing the differ- 
ii ence, if any, between the expenses between the Patent 

: Office Bureau, or division, at that day and thie present tine, 

; and the reasons for such difference, 


Mr. WHITE, of Indiana. I move that the 
© resolution Le referred to the Committee on Patents. 
The SPEAKER. The motion is not inorder 
i) during the demand for the previous question. 
The previous question was seconded, and the 
i main question ordered; and under the operation 
thereof the resolution was adopted, 

Mr. JULIAN moved to reconsider the vote by 
| which the resolution was passed; and also moved 
t that the motion to reconsider be laid upon the 
i table. 
The latter motion was agreed to. 


CONTRABANDS. 


Mr. DUNN submitted the following resolution, 
i and demanded the previous question on its adop- 
i tion: 

| Resolved, ‘That the Seerctary of the Treasury be directed 
| to report to this House, so faras in his power, the amount 
H expended since the commencement of this rebellion, ite 
H 

H 

i 


employment and sustenance of staves in the disloyal States; 
anil also as to what extent such expenses have been cone 
' pensated by the services of such slaves. 


1863. 
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The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. DUNN moved to reconsider the vote by 
which the resolution was passed; and also moved 
that the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 


DEPARTMENT OF AGRICULTURE. 


Mr. LOVEJOY submitted the following reso- 
lutions which was read, considered, and agreed to: | 

Resolved, That the Committee on Agriculture be in- 
structed to inquire into the expediency of additional legis- 
lation iu relation to the Department of Agriculture, 


WASIIINGTON AND GEORGETOWN RAILROAD. 


Mr. LOVEJOY also submitted the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Committee for the District of Colum- | 
bia be directed to inquire what amendment, if any, is 
necessary of the act 10 incorporate the Washington and 
Georgetown Railroad Company, in order more effectually 

< to secure the rights of passengers thercon. 


DUTIES ON RAGS. | 


Mr. KELLOGG, of Illinois, submitted the fol- 
lowing resolation; which was read, considered, 
and agreed to: 

Resolved, That the Committee of Ways and Means be | 
directed to inquire into the expediency of reducing the 
duties on rags imported from foreign countries, of which 
paper is made. 


TRADE OF TUE GREAT LAKES. 


Mr. ARNOLD submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the President of the United States be 
requested to have prepared a report and fult statistical 
statements of the trade and commerce of the great lakes, 
western rivers, and the St. Lawrence, to be presented to 
Congress. 


NAVY-YARD IN MISSOURI. 
Mr. NOELL submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the- Committee on Naval Affairs be in- 
structed to inquire into the expediency of establishing a 
navy-yard at some snitabje poiut in the State of Missouri 
between tt 2 mouth ofthe Ohio river aud north of St. Louis; 
and to report by bill or otherwise. 
LIEUTENANT J. I. DENTHINGER. i 
Mr. NOELL introduced a bill for the relief of 
Lieutenant J. L Denthinger; which was read a 
first and second time, and referred to the Commit- 
tee of Claims. 
MISSOURI MILITIA. 


Mr. HALL submitted the following resolution; 
which was read, considered, and agreed to: 
Reso'ved, That the Committee on Milita 


otherwise. ; 
ALIENS, 

Mr. WILSON submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions be 
instructed to inquire into the propriety of so amending the 
sixth section of the “Act to authorize the employment of 
volunteers to aid in eatoreing the laws.” &c., approved 
July 22, 1851, as to give to citizens of the United States and +; 
aligns residing within the United States preference over 
non-resident aliens in the payment of arrearages of pay to i 
the heirs of deceased soldiers; aud that tie committee have 
leave to report by DUI at any time. 


D. J. BROWN. 


Mr. WILSON also submitted the following reso- | 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Titerior be directed | 
to farnish this House with a detailed statement of all the ji 
transactions connected with D. J. Browns agency for the ¢ 
agricultural division of the Patent Office during his stayin |! 
Europe as such agent, together witu Ure amounts of money i 
paid snid agent before hetent tor Europe, while there, and 
since Dis return, and for what purpose said sums were paid 
to him; and further, state what benefit the agricultural and 
manufaeturing inte of the country have derived or are | 
likely to derive from said agency; and also, that all eom- 
munications sent to or received from said ageut be laid be- 
fore the Tlouse, together with such other information as has 
been received, or may be received, from said agent since 
his return to the United States. 


PRESIDENTS EMANCIPATION PROCLAMATION. 


Mr. WILSON introduced a joint resolution to 
approve, radfy,and confirm the proclamation is- 


E 
E 


sucd by the Presidént, as Commander-in-Chief | 


of the Army and Navy of the United States, on 
the Ist of January, 1863; which was read a first | 
and second time. Í 


Affairs be in- ! 
stracted to inquire into the propriety of paying the militia 1 
of Missouri when in actual service; and report by bil or ; 


Mr. WILSON moved that it be referred to the 
Committee on the Judiciary. 


Mr. COX moved that it be laid upon the table. | 


Mr. WILSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question waa taken; and it was decided in 
the negative—yeas 50, nays 85; as follows: 

YVEAS—Messrs. William Allen, Baily, Biddie, Jacob B, 
Blair, Calvert, Cobb, Corning, Cox, Cravens, Crisfield, 
Delano, Delaplaine, Duniap, Granger, Grider, Hall, Hard- 
ing, Harrison, Holman, Horton, Knapp, Law, Lazear, 
Leary, Malory, May, Maynard, Menzles, Mitchell, Morris, 


Noble, Norton, Nugen, Odetl, Pendleton, Perry, Price, | 


Segar, Shiel, Smith, John B. Stecie, William G. Steele, 
Benjamin F. Thomas, Vallandigham, Vibbard, Voorhees, 
Chilton A. White, Wickliffe, Woodruff, and Yoaman—s0, 

NAYS—Messrs. Aldrich, Alley, Amold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Samael S. Blair, Bike, 
Buffinton, Burnham, Campbell, Chamberlain, Clark, Col- 


N 


fax, Frederiek A. Conkling, Roscoe Conkling, Cutler, Davis, | 


Dawes, Duell, Edgerton, Edwards, Eliot, Ely, Fenton, 
Samnel C. Fessenden, Thomas A. D. Fessenden, Fisher, 
Franchot, Prank, Gooch, Goodwin, Gurley, Hickman, 
Hooper, Hutebins, Julian, Kelley, Mrancis W., Kellogg, 
Killinger, Lansing, Loomis, Lovejoy, Low, McPherson, 
Marston, Moorhead, Anson P. Morrill, Justin $. Morrill, 
Noell, Olin, Patton, Timothy G. Phelps, Pike, Pomeroy, 
Porter, Potter, Alexander U. Rice, John H. Rice, Riddle, 
Edward TL Rollins, Sargent, Sedgwick, Shanks, Shela- 
barger, Sherman, Stoan, Spaulding, Stevens, Vrain, Trim- 
ble, "Trowbridge, Van Horn, Van Valkenburgh, Walker, 
Wallace, Washburue, Wheeler, Albert 8. White, Wilson, 
Windom, and Worcester-—85. 


So the House refused to lay the joint resolution 
upon the table. 


During the vote, 

Mr. LAZEAR stated that his colleague, Mr. 
Wruicut, was confined to his room by illness. 

The vote was then announced as above re- 
corded. 

The previous question was seconded and the 
main question ordered to be put, and under the 
operation thereof the resolution was referred to 
the Committee on the Judiciary. 


PUBLIC GROUNDS AND GARDENS. 
Mr. ALDRICH introduced the following reso- 


lution; which was read, considered, end agreed to: 
Resolved, That the Committec on Agricufiure be, and are 
hereby, directed to inquire into the propriety of nniting un~ 
der one head the superintendeucy of all the public grounds 
and gardens in this city. 
ARTICLES FURNISHED BY SUTLERS. 


Mr. ALDRICH introduced the following reso- 
lution; which was read, considered, and agreed to: 
Resolved, That the Committee on Military Affairs be, and 
are hereby, directed to inquire into the propricty and ex- 
pediency of allowing and authorizing sutlers to furnish to 
their respective regiments the following articles in addi- 
tian to those now allowed by law, namely: Can fruits, can 
nd cured meats, contuctionarics, fish, clothiug, vegetables, 
ggs, sugar, tea, pickles, hay, oats, and corn. 
BOUNTY LAND. 
Mr. ALDRICH offered the following resolu- 
tuon: 
Resolved, That the Committee on Military Affairs be, and 


l are hereby, directed to inquire into the expediency and ne- 


cessity of granting a bounty land warrant oone hundred and 
ixty acres of land to every soldier now serving in our Army, 
or who may herealt alist in any of the old regiments; to 
every commissioned officer under the grade ofeolonel, tree 
hundred and twenty acres, and to every commissioned offi 


eer of the pade of colonel or gener), nix hundred and forty 


uto be located on any confiscated 
erof the warrant may select, 


acres; the land wa 
rebet plantation wht 


i as soon as the wards ended and the rebellion crushed 5 and | 


report by bill or erwise, 


Mr. HOLMAN. 


missione office 


Mr. ALDRICH. 
Mr, TRIMBLE. 


I accept the amendment. 
l move tu lay the resolution 


Hon the table. 


The motion was not agreed to. 

Mr. WADSWORTH demanded the yeas and 
nays upon the passage of the resolution, 

‘The yeas and nays were ordered. 

‘Fhe question was put, and it was decided in the 
affirmative—yeas 66, nays 69; as follows: 

YEAS—Moessrs. Aldrich, Amoid, Ashley, Baker, Baxter, 
ingham, Blake, Budlinton, Burnham, Campbell, Cham- 
n, Clark tax, Frederick A. Conkling, Roscoe 
Conkling, Cov Catier, Davis, Duell, Dunn, Edgerton, 
Edwards, Eliot, Ely, Thomas A. D. F ne 
Goodwin, Gurley, Hickman, Hntel 1, Kelley, 
Killinger, Lansing, Loomis, Lovejoy, MeKuight, MePher- 
son, Marsion, Mitchell, Moorhead, Anson P. Morrill, Nooh, 
Olin, Patton, Timothy G. Phel 
Alexander H. Rice, Jolin H. Rice, Riddle, Edward i. Rot- 
ling, Sargent, Shanks, Sheliabarger, Sherman, Stoan, Bis 


s, Pike, Pomeroy, Porter, | 


| 


isher, ; 


OARS SEL 


I move to amend that resò- i 
i lution by striking oùt the words: | 
To every commissioned officer under the grade of colo- | 
| nel, tree hundred and twenty acres; and to every eon 
: of the grade of colonel or general, six hun- |i 
i dred and forty acres. i 


1 
: yceted tu ing 


i vens, Van Horn, Walker; Wallace; Washburme, Albert Ss. 
White, Wilson, and Windom—-66. 90 o So ee 
NAYS—Messrs. William Alen; Alley, Baily, WV ila 
G; Brown, Calvert, Clements, Cobh, Corning, Cravens, 
Cristield, Crittenden, Delano, Delaplaine, Dunlap. ‘Bagishy 
| Pranchot; Granger, Grider, Hall, Harding, Harrison dor 
ton, Knapp, Lazear, Mallory, May, Menzies, Justin S 
Morrill, Morris, Nixon, Noble, Norton, Nugen, Odell, Pen- 
dteton, Perry, Robinson, James S Rollins, Ségar, Sheffield, 
Shiel, Smith, Spaulding, John B. Steele, William G. Steele, 
Benjamin F. Thomas, Prancis Thomas, Train, Trimble, 
Trowbridge, Vallandigham, Vibbard, Voorhees, W ads- 
worth, Wheeler, Chilton A. White, Wicklide, Woodruff! 
Worcester, and Yeaman—oo. p > 


So the resolution was agreed to. 


MAIL FACILITIES TO NEW MEXICO., 


Mr. WATTS introduced a bill to provide ad- 
equate mail facilities to and from New Mexico 
daring the continuance of the present rebellion; 
which was read a first and second time, and res 
ferred to the Committee on the Post Office aud Port 
Roads. 


COLUMBIA TRANSPORTATION COMPANY. 


Mr. WALLACE, of Washington, introduced 
a bill granting the right of way to the Columbia 
Transportation Company, of the Territory of 
Washington; which was read a first and second 
time; and referred to the Committee on Roads and 
Canals. 


PUGET SOUND AGRICULTURAL COMPARY. 


Mr. WALLACE, of Washington, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: f 


Whereas the Puget Sound Agricultural Company (com- - 
posed of British subjects) claim large tracts of Jand in the 
Territory of Washington under the treaty of 1646, between 
the Government of Great Britain and the United States; 
and wh s many citizens of the United States have sét- 
ted on said hands and claim a right to the same by virtue 
of compliance with the requirements of the act of Congress 
entitled An act to ercate the office of surveyor general of ` 
the public lands in Washington, and to provide for the sur- 
vey and make donations to the settlers of the said public 
lands,” approved September 27, 1850; and whereas the con» 
flict of claims between the citizens and said company hea 
become a source of endless litigation ; ‘Therefore, 

Be it resolved, That the Committee on the Judiciary he, ` 
and they are hereby, instructed to inquire: First, what right, 
if any, has said company to land in the Territories by said 
treaty; Second, what legislation, if any, Is necessary to the 
settlement and determination of said rights; and report by 
bill or otherwise. 


SALARIES IN THE TERRITORIER. 


Mr. BENNET introduced the following resolu- 
tion; which was read, considered, and agreed tor 
Resolved, That the Committee on Territories be directed 
to consider the propriety of eqaalizing the salaries and 
emoluments of similar Federal officers in the different Ter- 
ritories of the United States; and report by bill or otherwise, 


POSE ROUTE IN COLORADO. 


Mr. BENNET introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Commitiec on the Post Office and 
Post Roads be directed to inquire into the propriety ot 
establishing a post route from Golden City to Ralston Creek, 
in the county of Jeferson and Territory of Colorado; and 
report by bill or otherwise. 

GRANT OF LAND TO DAKOTA, 


Mr. TODD introduced a bill makinga grant cf 
‘land to the ‘Perritory of Dakota for railroad pui- 
; poses; which was read a first and second time, 
and referred to the select committee on the Pacific 
railroad. 


VETO POWER IN DAKOTA. 
Mr. TODD introduced the following resolution; 
i which was read, considered, and agreed to: 


: Resolved, That the Committee on-Territories be instructed 
| to inquire into the expediency of amending the second sec- 


[i tion of the uet providing a temporary government for the 
i Territory of Dakota, so as Lo Hinit the 
il Governor so as to correspond with that of the ‘Territory of 


oto power of the 
Nebraska. 
TREATY WITH GREAT BRITAIN IN 1843, 
Mr. RICE, of Maine, offered the following res- 
olution; which was read, considered, and agreed 
ET 


‘hat the Committee on Military Affairs be di- 
uire what Jogislation is necessary 10 tarry into 
bree the fourth artiele of the treaty between the United 
States and Great Britain, concluded at Washington on tae 
Goi day of August, [8425 with power to report by bili or 
otherwise, 


STOCKBRIDGE INDIANS, ETC. 
Mr. POTTER introduced the following resola- 


; tons; which was read, considered, and-agreed to: 


Resolved, That the Commissioner of Indiani Affairs be, 
snd is heraby, directed to communicate to the House such 
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information as he may. possess as to. the: present situation | 


ol the Stockbridge and Munsee Indians, in Wisconsin; the 
reaon for their dissatisfaction with their present reserva- 
tion; aud also his views as tothe propriety and expediency 
of making a new treaty with said Indians, with a view to 
achange oftheir present location, if desired by them. 


DIRECTIONS TO MILITARY GOVERNORS, 


Mr. DAWES introduced the following resolu- 
tion: 

‘Resolved, That the President be requested, if not incom- 
patibic, with the public interest, to communicate to the 
House what authority or instructions, if any, have been 
given to Major General John A. Dix, in Virginia, to Briga- 
dier General George F. Shepley, in Louisiana, and Edward 


Stanley, in North Carolina, or either of them, concerning | 


the election of Representatives to this House in those States 
respectively. 

Mr. ROSCOE CONKLING. I ask the gen- 
tleman from Massachusetts to modify his resolu- 
tion, so as to include the military governors of 
Tennessee and Arkansas—Generals Johnson and 
Phelps. ; 

Mr. DAWES. I would have no objection to 
that had there come before the House any matter 
from those sources, calling for the action of the 
House. I do not see any peculiar propricty of 
calling for instructions to those governors at this 
time. I prefer to have the resolution stand as I 


have offered it, because there are persons from | 
use A i 
those States now claiming the right to represent j! 


them in this House. 
The resolution was agreed to. 


BUREAU OF EMANCIPATION, 
Mr. ELIOT offered a bill to establish a bureau 


of emancipation, 

Mr. HOLMAN. I rise to a question of order. 
It is that no notice of this bill has been given, 

Mr. ELIOT. | gave notice of it to-day. 

The SPEAKER. The Chair sustains the point 
of order, as the rules require one or more days’ 
notice of an intention to introduce a bill. 


BULLION BANK IN WASHINGTON, 
Mr. DELANO introduced the following resolu- 


tion; whieh was read, considered, and agreed to: ! 


Resolved, That the Committee on the District of Cotum- 
via be instructed to inquire into the cirenmstanees attend- 
ing the thifure of the Bullion Bank in this city. Also, to 
inquire and report whether any new legislation is necessary 
to protect the public against irresponsible: banking instita~ 
tions in the District of Columbia. 

STATE RESOLUTIONS, 

Mr. LOOMIS presented the resolutions of the 
Legislature of the State of Connecticut, in favor of 
a modification of the act to provide internal vev- 
enue to support the Government and pay the in- 
terest on the poble debt; which was referred to 
the Committee of Ways and Means, and ordered 
to be printed, 


AMERICAN REGISTER TO A VESSEL. 


Mr. LANSING introduced a bill to direct the 
Scerctary of the Treasury to issue an American 
register to a certain vessel; which was read a first 
and second time, and referred to the Committee of 
Ways and Means. 


PAPERS OF FOREIGN VESSELS. 


Mr. LANSING introduced a bill amendatory 
ofan uctenttled An act authorizing the deposit 
of papers of foreign vessels with the consuls of 
their respective nations,” passed March 8, 1817; 
which was read a first and secound time, and re- 
ferred to the Committee on Commerce. 


POST ROUTE FROM NEW YORK TO WASHINGTON. 


Mr. FENTON introduced the following reso- 
lution, upon which he demanded the previous 
question: 

Resolved, That a select committee of five members be 
appointed to inquire into the expediency and necessity of 
establishing a anilitary and post road from the eity of New 
York to the city of Washington, in order to facilitate the 
trausportation of the mails, arms, troops, and munitions of 
war. 


The previous question was seconded, and the | 


main question ordered, and under the operation 
thereof the resolution was agreed to. 

Mr. FED 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


CONDUCT OF THE WAR. 
Mr. CLARK, fromthe Committee on Printing, 


NTON moved to reconsider the vote | 


| 


I 


| we are unable to discover that any approaches of a pecun- 
| iary nature were made to any members of this House, 


in the Department of the Interior. 


reported the following resolution; which was read | 
and adopted : 

Resolved, ‘Phat twenty-five thousand copies of the evi- 
dence taken by the joint committee of Congress. on the 
conduct ofthe war be printed for the use of the House. 


CHARGE OF CORRUPTION. 


Mr. CLARK, from a special committee of 
investigation, submitted the following report: 


The committee to whom the resolution of the House, 
offered by Hon. E. P. Warron, was referred, dirceting 
an investigation of the charge made by the correspondent 
of the New York Tribune, that he had reason to believe 
that “(a pliable man had been searched for to move a re- 
consideration of à resolution,” and “that some persons 
were approached ostensibly in behalf of the friends of the 
resolution with offers of a pecuuiary nature,” beg leave 
unanimously to submit the evidence in the case with the | 
following resolution, and ask to be discharged from the 
further consideration of the subject. 

Resolved, ‘That after a tull investigation of the casc, 


either by those interested in the proposed measure or 
others; but they do find evidence that indirect but unsuc- 
cessful efforts were made through third parties to obtain 
the influence of the officers of the House sufficient to found 
the charge made by the Tribune correspondent, and there- 
fore cannot discover that he has been guilty of any breach 
of the privilege accorded to him as a reporter in this House. 

The resolution was agreed to; and the report 
was laid upon the table, and, together with the 
evidence, ordered to be printed. 


REBEL PROPERTY IN THE DISTRICT. i 


Mr. ROSCOE CONKLING submitted the fol- 
lowing resolution, upon which he demanded the 
previous question: 

Whereas, it has been stated that certain property hereto- 
fore seized by the military governor of the District of Co- | 
lunibia, as the property of a rebel, and held for judicial dis- 
position, has been, oris to be, taken from the bailee thereof 
by the marshal of said District of Columbia, upon a writ 
of replevin sued out by an attorney of the city of Wash- 
ington, wherein the plaintif is Jobn A. Campbell, now of 
Richmond, and at present secretary of war of the so~ 
called coutederate States of America: Therefore, 

Resolved, That the Seeretary of War be directed to im- 
form the House of such facts touching the matter as may 
be in bis possession or that of the military governor of the 
District, and also by whatineans of communication rebels 
in the South are able to retain attoruecys in the national 
capital. 

The previous question was seconded and the 
main question ordered; and being put, the resolu- 
tion was agreed to. 

SUBMARINE TELEGRAPH CABLE. 
~ x +t 

Mr. SEDGWICK submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Comittee on Naval Affairs be in- 
structed to inquire i the expedicney of laying a subma- 
rine cable from Fort Tonroe to New Orleans, toneh- 


king at the forts and military stations held by the forces of 
the United States, and also into the probable cost thereof. 


CLAIMS OF SOLDIERS. 


Mr, F. A. CONKLING offered the following 
resolution, upon which he demanded the previous 
question: | 

Resolved, As the sense of this House, that no creditors i 
ofthe Government are so meritorious as the soldiers of the { 
Union, and that no more money should be paid to any civil 
officers of the Government until every arrearage due to any 
regiment in the service has been fully paid. 

The previous question was seconded, and the 
main question ordered; and being put, the reso- 
lution was agreed to. ” 

BUREAU OF STATISTICS. 

Mr. BIDDLE. 1 desire to offer the resolution 
which { send to the Clerk’s desk; and Fask leave 
to present with it the memorial of the Board of 
Trade of the city of Philadelphia, in favor of the 
establishment of a national bureau of statistics 


The SPEAKER. The resolution is in order, 
but the memorial must be filed under the rules. 

Mr. BIDDLE. Is it in order to present any | 
considcrations that might recommend the resolu- | 
tion to the FIouse at the present time? 


The SPEAKER. No debate isin orderat this 
ume. The resolution will be read. 


The resolution was read and agreed to, as fol- 
lows: 

Resolved, That the Secretary of the Interior be requested 
to report to this ouse, it he deem it expedient, a plan for 
the establishment of a bureau of statistics in connection | 
with the Department of the Interior. 


COLORED SOLDIERS. 


Mr. STEVENS, in pursuance of previous no- 


| 
i 
| 
I 
t 
| 
| 
| 
| 
| 


tice, introduced a bill to raise additional soldiers 


for the service of the Government; which was 
read a first and second time. 


Mr. STEVENS. I move that the further con- 
sideration of the bill be postponed until a week 
from Wednesday next, and be made the special 
order for that day. 

Mr. HOLMAN. 
bill. f 

The bill was read. The first section, after re- 
citing that the term. of enlistment of a large num- 
ber of our soldiers will soon expire, and it is 
expedient that their places shall be supplied by 
soldiers whose constitutions peculiarly fit them 
for a southern campaign, authorizes and requires 
the President of the United States to proceed imme- 
diately to raise, equip, and organize one hundred 
and fifty thousand soldiers, persons of color or of 
free African descent, to serve for five years unless 
sooner discharged by the Government; they shall 
be organized as infantry, artillery, and cavalry, 
as the President may direct; the private soldiers 
shall each receive a bounty of five dollars when 
mustered into service, and pay at the rate of ten 
dollars per month and rations; half of their pay 
shall be set aside for their families, where they 
have families, and where they have no families 
shall be retained until their discharge from ser- 
vice; the officers and non-commissioned officers 
shall have the same pay and perquisites as those 
ofsimilar rank in the regular Army;all regimental 
officers shall be white persons; company officers 
may be either white or colored as the President 
may direct; recruiting stations may be established 
in either free or slave States. 

The second section provides that slaves as well 
as freemen may be enlisted and mustered into the 
service, and such persons shall never again be 
slaves, but the United States shall pay for such 
of them as belong to persons who have not been 
disloyal during this rebellion. 

Mr. COX. I move that the bill be rejected. 

The SPEAKER, That motion is notin order 
at this time. 

Mr. HOLMAN. 
the table. 

Mr. LOVEJOY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 83; as follows: 


YUAS—Mesers. William Allen, Baily, Biddle, Jacob B. 


I call for the reading of that 


I move to lay the bill upon 


Blair, William G. Brown, Calvert, Clements, Cobb, Corn- 
ing, Cox, Cravens, Dunlap, English, Granger, Grider, Hale, 


Hall, Harding, Harrison, Holman, Horton, Wiliam Kel- 
logg, Knapp, Law, Lazear, Leary, Mallory, May, May- 
nard, Menzies, Morris, Noble, Noell, Norton, Nugen, Odell, 
Pendleton, Perry, Price, Robinson, Segar, Shiel, Smith, 
John B. Steele, William G. Stecle, Benjamin P. Thomas, 
Francis Thomas, Vibbard, Wadsworth, Whaley, Chilton 
A. White, Wickliffe, Woodruff, and Yeaman—54. 

NAYS—Mossrs. Aldrich, Alloy, Arnold, Ashley, Bab- 
bitt, Baker, Baxter, Beaman, Bingham, Samuel S Blair, 
Blake, Builinton, Campbell, Chamberlain, Clark, Colius, 
Vredevick A. Conkling. Roscoe Conkling, Cutler, Davis 
Day Ducll, Dunn, Edgerton, Edwards, Eliot, Ely 


+ 
Ceu- 
enden, 
Uutch- 
Killinger, Lan- 


Ha) 


ton, Hamuel C. Fessenden, Thomas A. D. Fe 


Franchot, Prank,Gooch, Gurley, Hiekman, Hoop 
ins, Jnlian, Kelley, Francis W., Kellogg, 
sing, Loomis, Lovejoy, Low, McKean, MeKnight 
Pherson, Mitchell, Moorhead, Anson P. Morrill, Ju 
Morrill, Nixon, Pike, Pomeroy, Porter, Potter, At 
H.Rice, John H. Rice, Riddle, Edward U. Rollins 
Sedgwick, Shanks, Shellabarger, Sherman, Sloa 

g, Stevens, Stratton, ‘Crain, Trimble, Trowbridge, Va 
Horm, Van Valkenburgh, Walker, Wallace, Wasbbuene, 
Wheeler, Albert S. White, Wilson, Windom, and Wor- 
cester—83. 

So the House refused to lay the bill onthe table. 


Mr. STEVENS demanded the previous ques- 
tion on the motion to postpone. 

The previous question was seconded, and the 
main question ordered; and being put, the mo- 
tion to postpone the bill, and make it a special 
order for Wednesday ofnext week, was agreed to. 

TAXATION OF COKE. 

Mr. BLAIR, of Pennsylvania, submitted the 
following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee of Ways and Means be 


directed to Inquire into the expediency of excimpting coke 
froin taxation as a manufacture. 

AGRICULTURAL DIVISION, PATENT OFFICE. 

Mr. CALVERT submitted the following reso- 
lution; which wasread, considered, and agrecd to? 

Resolved, That the Secretary of the Interior be, and he 
is hereby, directed to furnish this House with a full state- 
ment of the amonnt of debts, ifany, contracted by the late 
agricultural division-of the Patent Office, while under the 
control of said office, which remain due and unpaid, giv- 


Me- 


1863. 


ing the names of the parties, respectively, to whom such 
sums are due, and the items and date of each separate ac- 
count; and also whether there has been rendered to the 
Commissioner of Agriculture, and at what date, an official 
statement showing the true condition of the agricultural 
division on the Ist of July, 1862, including the property 
thereunto belonging at that date; and further, whether said 
statement exhibited the outstanding debts, if any, due from 
the agricultural division, what amount, and for what pur- 
pose or purposes. 


BALTIMORE AND OHIO RAILROAD. 


Mr. THOMAS, of Maryland, submitted the 
foliowing resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing for the 
establishment of camps of military instruction at suitable 
points on or near the Baltimore and Ohio railroad, as an 
effectual means of protecting the Chesapeake and Ohio 
canal and the Baltimore and Ohio railroad, so that those | 
public improvements may be safely used for the transpor- 
tation of coal for the use of steam vessels of the United States 
Navy, and of supplies for the United States Army, while 
operating in Rastern Virginia, or on our Atlantic front. 


FUGITIVE SLAVES FROM MARYLAND. 


Mr. MAY. I offer the following resolution, 
and demand the previous question upon it: 


Whereas, Maryland has been proclaimed by the Pres- 
ident of the United States to be a loyal State, and its peo- 
ple are entitled to the benefits and protection of the Con- 
stitution and laws of the United States; and whereas, 
persons held to service and labor” in the said State, un- | 
der the laws thereof,” and escaping therctrom Into the 
District of Columbia, have been therein arrested, and after 
due examination by the commissioners appointed by law 
for that purpose, have been committed to prison within 
said District in order that they may be delivered up “on 
the claim of the party to whom their service and labor may 
be due,” according to the provisions of the Constitution of 
the United States; aud whereas, before the opportunity 
has been afforded to said parties to make such claim, and 
immediately alter the said arrestand detention, military ofi- 
cers acting under the authority of the military governor or 
provost marshal of said District, or both, have, in many | 
cases of such detention, demanded froin the marshal of the 
ssid District having such persons in custody their release, 
and this without any legal warrant or process of any Kind, 
and upon the refusal of said marshal to deliver up said per- 
sons, have, with armed bodies of soldiers, forcibly released 
satd persons from custody as aforesaid, and in effect dis- 
charged them altogether from said service and labor, and 
any future reclamation of the saine by the parties to whom 
iis due, to the destruction of their rights of property and 
of the solemnly guarantied rights of the people of Mary- 
Jand, and in palpable violation of the Constitution and Jaws 
of the United States: Therefore, 

Be itresolved, 1. That the Committee on the Judiciary be 
Mstructed to investigate the facts and Jaw concerning the 
prem and to report the results of their investigation at 
an early day, together with such measures of legislation as 
may in the judgment of the committee be necessary to put 
an end to such lawless and unconstitutional procecdings. 

2. That a copy of this preambic and resolutions be trans- 
mitted to the Vresident of the United States, and that he 
be requested to see that the Constitution and laws be faith- 
fully executed here, in this District, so immediately under 
his personal observation and official authority. 


Mr. LOVEJOY. Will the gentleman from 
Maryland allow me to suggest an amendment? 

Mr. MAY. I object. 

The previous question was seconded, and the 
main question ordered. 

Mr. 5. C. FESSENDEN,. I move to lay the 
preamble and resolutions on the table. 

Mr. MAY. On that motion I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in | 
tne affirmative—yeas 68, nays 44; as follows: | 

YEAS—Messrs. Alley, Arnold, Ashley, Baker, Baxter, | 
Beaman, Bingham, Samuel 8. Blair, Blake, Butiinton, | 
Campbell, Chamberlain, Clark, Collax, Frederick A. Conk- | 
ling, Covode, Cutler, Dawes, Edgerton, Eliot, Ely, Fenton, 
Samuel C. Fessenden, Thomas A. D, Fessenden, Fisher, ; 
Frank, Gooch, Gurley, Harrison, Hickman, Hooper, Hor- } 
ton, Hutchins, Julian, Kelley, Francis W. Kellogg, Loomis, | 
Lovejoy, Low, MePherson, Mitchell, Moorhead, Nixon, | 
Noell, Olin, Patton, Pike, Pomeroy, Potter, Alexander H | 
Rice, John H. Rice, Edward H. Rolins, Sargent, Sedgwick, | 
Sheffield, Shellabarger, Sherman, Spaulding, Stevens, 
Stratton, Trowbridge, Van Valkenburgh, Walker, Wallace, 
ay ashburne, Wheeler, Albert S. White, and Worcester— i 

NAYS—Messrs. William Allen, Baily, Biddle, Jacob B. 
Blair, William G. Brown, Calvert, Clements, Cobb, Corn- 
ing, Dunlap, Dunn, Granger, Grider, Wale, Hall, Harding, | 
Killinger, Knapp, Law, Leary, Mallory, May, Monzics, | 
Morris, Noble, Norton, Nugen, Pendleton, Perry, Price, | 
Riddle, Robinson, James S. Rollins, Segar, Shiel, John B. | 
Steele, Benjamin F. Thomas, Francis Thomas, Vibbard, | 
Wadsworth, Whaley, Chilton’ A. White, Wickliffe, and 
Yeaman—44. i 


So the resolution was laid on the table. 
MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Foaney, | 
its Secretary, informed the House that the Senate | 


had passed an act (S. No. 459) to provide. fora: 
further issue of bonds of the United States, and 
of United States notes and for other purposes; in 
which he was directed to ask. the concurrence.of 
the House. 

Also, that the Senate had postponed indefinitely 
a joint resolution (H. R. No. 121) for the prompt 
paymentof thesoldiers.of the United States Army, 
and the seamen and marines.of the United States 
Navy. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act and 
joint resolutions of the following titles; when the 
Speaker signed the same. 

An act (H. R. No. 587) to provide for the im- 
prisonment of persons convicted of crime by the 
criminal court of the District of Cfumbia; 

Joint resolution (EI. R. No. 130) to confirm the 
adverse decision of the Court of Claims in the 
case of J. W. Knaggs, administrator of Whitmore 
Knages; 

Joint resolution (H. R. No. 128) to confirm the 
adverse decision of the Court of Claims in the case 
of George Yates; 

Joint resolution (H. R. No. 129) to confirm 
the adverse decision of the Court of Claims in the 
case of Joshua Eddy’s heirs; 

Joint resolution (H. R. No. 127) to confirm the 
adverse decision of the Court of Claims in the 
case of Arthur Edwards and others, &¢.; and 

Joint resolution (H.R. No. 126) to confirm the 
adverse decision of the Court of Claims in the case 
of Thomas B. King. 


MILITARY INTERFERENCE WITH SLAVES. 


Mr. MAY asked leave to offer the following 
resolutions: 

Whereas it is represented that certain military officers of 
the United States, stationed in Charles county, in the State 
of Maryland, have heretofore openly declared their purpose 
to set free from slavery, and remove them from said State 
negro slaves owned therein under the Jaws thereof; and 
whereas on the Sth day of January, instant, the said mili- 
tary officers did assemble together, by the attractions of a 
band of music and other influences, a large number of said 
slaves in said county, and did openly entice and persuade 
them on board of a steamer belonging to or in the service 
of the United States and being ata place called Chapel 
Point, and did remove and transport said slaves by means of 
said steamer from and beyond the said State; and whereas 
one Colonel Swain, commanding a regiment called “Scots 
900,” acted a conspicuous part in the premises, and the 
same is a wanton and scandalous violation of the Constitu- 
tion and laws of the United States and of the State of Mary 
land, and also of the duty of the said military officers, and 
areckless aggression on the rights of the people of Mary- 
jand: ‘Cherefore, 

Beit resolved, 1. That the President be requested to cause | 
the above allegations to be investigated, and if found true, | 
to bring the offenders therein to punishment, and cause the 
said slaves to be restored to their owners, according to his 
duty. 

2. That the Judiciary Committee be directed to inquire 


into the premises and report such legislation as may bene |} 


cessary. 

3. Thata copy of this preamble and resolutions be trans- 
mitted to the President. 

Mr. LOVEJOY. I make the point of order that 
the gentleman from Maryland has no right to offer 
two sets of resolutions under the call of States. | 

The SPEAKER. The Chair stated thatif there | 
were no objection, the resolution would be re- 
ceived. 

Mr. LOVEJOY. I object. 

The SPEAKER. The gentleman from Mary- 
land having offered one resolution, cannot offer a 
second without consent, and the gentleman from 
Illinois objects. 


EMANCIPATION IN MARYLAND. 


Mr. BINGHAM asked leave to introduce a bill 
granting aid to the State of Maryland, for the 
purpose of securing the abolishment of slavery 
in said State, 

Mr. MAY. I object. * 

Mr. THOMAS, of Maryland, by unanimous 
consent, offered the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the committee on emancipation and colo- 
nization be instructed to inquire into the expediency of 
king an appropriation to aid the State of Maryland in a 
em ofemancipation and colonization of persons of color, 
inhabitants of said State. 

TRADE IN MILITARY DISTRICTS. 

Mr. ALLEY, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the comunittee on. the conduct of the war 
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be. direeted:to. inquire: what ines or restrictions, anys are 
applied.to trade. In thosdpsections of the county now unger 
military occupation, and whether any officers in these 
of the Government are, or have been, engage fra 
speculation, or in affording spécial privileges ox fae! 
for other persons to-do so}. and to report the: facis.t 
House. ge 


EMANCIPATION IN WEST VIRGINIA, = 255 

Mr. BROWN, of Virginia, by unanimous:con~, 

sent, introduced a bill to aid the State of West 

Virginia in the emancipation of her slaves; which 

was read a first and second time, and: referred. to 
the committee on emancipation, 


NON-PAYMENT OF TROOPS, 


Mr. WICKLIFFE asked leave to offer the 
following resolution: : 

Resolved, That the Secretary of War inform this House 
why he has not responded to the resolution of the House 
of the llth of December, 1862, requiring information as to 
what regiments of volunteers had not been paid, and otlier 
matters embraced in said resolution. 


Mr. McPHERSON. I object. 
WAYS AND MEANS, 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of ‘the 
Whole on the state of the Union, (Mr. Came- 
BELL in the chair,) and proceeded:to the consider- 
ation of the special order, being the bill (H.R. N: 
659) to provide ways and means for the support 
of the Government. : 

The bill was read, as follows: 


A bill to provide ways and means for the support of the 
Government. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the Secretary of the ‘Treasury be, and he is hereby, author- 
ized to borrow from time to time, on the credit of the Uni- 
ted States, a sum not exceeding $900,000,000, and to issue 
therefot coupon or registered bonds, payable at the pleasure 
of the Governmentatter twenty years from date, and of such 
denominations, not Jess than fifty dollars, as he may deem 
expedient, bearing interest at the rate of six per cent. per aun- 
nnim, payable semi-annually in coin ; and he may, in his dis- 
cretion, dispose of such bonds at any time upon the best 
terms he can obtain, notless than par, for lawful moneyot the: 
United States, or for any of the certificates of indebtedness 
that may at any time be unpaid, or for any of the interest- 
bearing Treasury notes heretofore issted, or which may be 
issued under the provisions of this act. And all the bonds and- 
interest-bearing ‘Treasury notes issued under the provis- 
ions of this act shall be exempt from taxation by or under 
State authority: Provided, That there shall be issucd and 
outstanding of bonds, interest-bearing notes, and United 
States notes at any time under the provisions of this act, 
no greater amount altogether than the sum of $900,600,000, 
except an additional amount equal to any amount of the 
seven and three tenths bonds, so cated, heretofore issued, 
which may be redeemed and funded in such bonds as are 
authorized under the. provisions of this act. ‘ 

Sec. 2. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized to issie; ou 
the credit of the United States, $300,000,000 of United 
States notes, bearing interest, payable semi-annnaily, in 
coin, at the rate of one cent and a half per day on each 
9100, being at the rate of 5.47} per cent., per annum, pay- 
able to bearer, and redeemable at the pleasure of the Gov- 
ernment after three years from date, at the Treasury of the 
United States, and of such denominations as he may deem 
expedient, not less than ten dolJars each; and sueh notes 
shall be receivable for internal duties, and all debis and 
demands due to the United States, except duties on im- 
ports. And any holder of said United States notes depos- 
iting any sum, whether before or after maturity, not fess 
than fifty dollars, or some multiple of fifty dollars, with the 
‘Treasurer of the United States, or either of the Assistant 
Treasurers, or either of the depositaries which may be des- 
ignated by the Secretary of the ‘Treasury for such purpose, 
shall receive in exchange therefor duplicate certificates of 
deposit for the amount of principal and any accumulated 
interest thereon, one of which may be transmitted to the 
Secretary of the Treasury, who shail thereupon issue to the 
holder an egual amount in bonds of the United States, 
coupon or registered, as may be desired, hearing interest at 
the rate of six per cent. per annum, payable semi-annually 
in coin, and redeemable at the pleasure of the Government 
after twenty years from date. And such United Stites 
notes may be d by the Secretary of the ‘Preasury, at 
their par value, in the payment of the Jawful ereditors of 
the United States, who may be willing to receive the same, 


| and shall be received at their par value in payment for any 


bonds that may be hereafter negotiated by the Sécretary of 
the Treasury, who shall also allow, in any such negotia- 
tions, and pay in coin, any interest which may have accu- 
mulated thereon; and the Secretary of the Treasury may, 
from time to time, as the exigencies of the public servic 
may require, reissue any amount of United States intere 
bearing notes herein authorized, eqnal to the amount re- 
deemed, ‘There shall be printed on the back of the United 
States interest-bearing notes, which may be issued under 
the provisions of this act, the amount of interest which 
will have accumulated at the end of each six months from 
the date thereof, and the following words: “ The within 
note is a legal tender in payment of internal duties and all 
debts and. demands dne to the United States, except duties 
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on imports, and is exchangeable for: bonds of the United 
States, bearing six per cent. intere% payable in coin semi- 
anpually. 

Sno. 3. Andheit further enacted, That the Secretary of 
the Treasury be, aud he is hereby, authorized, if required 
by the exigencies of the public service, for the payment | 
or the Army and Navy and other creditors of the Govern- f 
ment, to issue onthe credit of the United States the sum | 
or $30,009,000 of United States notes, In such form as he | 
may deem expedient, not bearing interest, payable to bearer į; 

n demand, avd of such denominations, not jess than one | 
dollar, as-he may preseribe, which notes so issued shall be 
lawful money and a logal tender in payment of all debts, |] 
public and private, within the United States, except for du- | 
ties on imports and inter on the publie debt. And any 
holder of said United States notes, or of United States notes 
heretofore issned, depositing any swn not less than Gifiy 
do! c some multiple of fitty With the ‘Treasurer 
of the United States, or cither of the Assistant Proasurers 


for duplicate cectitic: 
transmitted to rhe retary of the sury, who shall 
thereupou isene tothe holder an equal amouut i 
per ecut. bonds of the Guited States, coupon or rey 
as may be desired by i 
to be issued nude 
returned to the T 3 
time, as the exigencies of the public service may require. | 
Sec. 4. And beit further enacted, Thatin lieu of postage ; 
and revenue stains for fractional currency, the Secretary i 
of the ‘Treasury may issue fractional notes of like amounts, | 
in such form as he may deem expedient, and may provide | 
for the engraving and preparation thereot in the “Lreasury | 
Department building; and all such notes issued shall be 
received in payment of postage and revenue stamp: 
of any dues to the United States less than five dollars, c) 
cept customs, and shall be exchangeable at the office of the 
Treasurer of the United States, or of any Assistant ‘Treas- 
urer, or designated depositary for United States notes of an 
equivalent amount: Provided, ‘That the whole amount of 
fractional currency issucd, including postage and revenue 
stamps issued as currency, shall not exceed 859,000,000. ! 
Suc. 5. Anil be it further enacted, That the Secretary of | 
the ‘Treasury be, and he is hereby, authorized to receive | 
depos 
Assistant Treasurer or desiguated depositary, in sums not 
less than twenty doilars each, and corresponding with the 
denominations of the Government notes not bearing inter- 
est; the coin deposited for or representing such reeci 
shall be retained in the Treasury for tae payment of 
reecipts on demand, and tor no other purpose whatever; ` 
and-such receipts representing coin held in the Ureasury 
for payment or interest on the public debt may be issucd 
in payinent of such interest, and such receipts shali be re- 
ceived at pac in payment for daties on imports as coin. f 
Sec. 6. And be it further enacted, That the United States | 
notes and the coupon or registered bonds anthorized by this | 
act shall be in such form as the Sceretary of the Treasury ; 
may direct, and shall bear the written or engraved sigua- || 
tures Of the Treasurer of the United Statesand the Register | 
of the Treasury, and also, as evidence of lawful issuc, the 
hnprintofa copy of the seal of the Treasury Department, | 
whieh imprint shall be made under the direction of the Sec- | 
retary, after the said notes or bonds shall he received trom | 
the engravers and betore they are issued ; or the said notes | 
and bonds shalt be signed by the ‘Treasurer of the United | 
States, or for the Treasurer by such persons as may be spe- i 
cially appointed by the Sceretary of the Treasury for that | 
ister oF the j 
s the Seere- | 
ry may specially appoint for that purpose; | 
and all the provisions of the aet entitted An actte author- | 
ige the issue of Treasury notes,” approved tl d day of | 
Lye 1857, so far as they ean be appiied to this net 
an 


ty 


tes 


ts of coin and bullion with the Treasurer, or any | 
> F 


pitrpose, and shali be countersigned hy the Reg 


Treasury, or for the Register by such persons 
tary of the Treg 


, 

not iuconsisteut therewith, are hereby revived and: 
naeted. 
T. And be it further enacted ut all banks, associ- | 
corporations, or individus, issuing notes or bills | 
for circulation as currency, shall be subject to and paya 
duty of ope per cent. semi-aniuually, from and after April 1, 
1863, upon any circulation of notes or bills as currency, is- 
sucd beyond te amount hereinafter named—that is to say: 
banks, associations, corporations, or individuals having a | 
eapital of not over 100.000, ninety cent. thereof; over 
$100,000 aud notov 0, ciglity per cent. thereots over Hi 


rei 


i 


t 
1 
i 


; such deposits, 


reissued from time to |f 


| tered bonds, to an amount not ex 


$200,000 and not over $300, venty per cent. thereof 
0,000 and natever d 9, sixty percent thereof: |! 
0,000 and noi over $1,003,004, tifty per cont. there 
BWO and not over $1,500.090, forty per cent.ther 
oi; over Sto) and Hot over 090,600, thirty per cent 
thereof; over 0,000, twenty-live per cert. the Ad { 
alist or return shall be made and rendered within thirty Í 
afterthe time fixed, asato id, tothe Comwissionerof in- jj 

| 


ternal Revenus, which shall contain a true aud taictul ac- | 
count of the amount of dat ted, er which should ac- 
crue, from time to time, as aforesaid, daring ihe time wi 
such duties remain unaccounted for, And there sid! bean- | 
vexed to cvery such listorreturna declaration, under oath or | 
affirmation, to be made in form and manner as shall be pre- | 

i 


seribed by the Commissioner of Internal Revenue, or the ii 

i r some proper olficer of said bank, association 
or individual, vespeetively, that the same ex 
s a true and faithful account of the duties whieh 
acerued, or which should a 


asa penalty, the sum of & 
tion, corporation, or indiy 
list or return as aforesaid. pa 
rual Revenue the aniount of 
and in default thereof = ity 
sum Of £500; and in ease of neglect or re 
such list or return, as afo 


on such list or 
penaity, the i 
usal to make * 
aid. or to pay the duties, as 

aforesaid, for the space of thirty days after the time when | 
said list shouid have been made or rendered, or when said |! 
duties shali have become due and payable, the assessment |{ 


! remain in full force 


| vice of 


and collection shal! be made according to ibe general pro- 
visions prescribed in an act entitled “ An act to provide in- 
ternal revenue to support the Government, and to pay in- 
terest on the public debt,’ approved July 1, 1862. 

Sec. 8. And be it further enacted, That the provisions of 
the act entitled ‘An act to provide for the better organiza- 
tion of the Treasuiy, and for the collection, safe-keeping, 
transfer, and disbursement of the public revenues,” ap 
proved August 6, 1946, be, and the same are hereby, so fh 
modified as to authorize the Seerctary of the Treasury, at 
his diseretion, to allow any moncy obtained from loans or 
internal revenue to be deposited in solvent banks, to the 
credit of the Treasurer of the United States, upon deposit- 
ing, by said banks, with the Treasurer an amount of United 
States bonds or interest-bearing Treasury notes cqual to 
respectively, as security for the payment 
thereof; and from time to lime the Secretary of the Treas- 
ury may use such depo: tk, lo pay any 
of the creditors of the Go it, or for transfer to the 
‘Treasury or authorized dcj : 

Suc. 8. And be it fur 
ventand pur fi ting and fraud 
: bonds, notes, and fractional currency a 
uod by this act, all the isions of the sixth and : 
enth sccuions of tae act entitled “An act to authorize the 
issue of United States ne and for tic redemption or 
nding thercof, and for funding the floating debt of the 
United States,” approve bruary 25, 18 bail, so far 
asapptieable, apply to th ds, notes, and fractional cur 


“r to pre- 
of 


rencey bereby authorized to be issued. in like manner as if 
the said sixth ands tions were hereby adopted as 
act. And the sum of 0,009 


$ 
is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, to enabic the Sceretary of the 
‘Treasury to carry this act into effect. 

wey 


Mr. STEVENS. Lem very unwilling to di 
from the majority of the Committee of Waysand 
Means in any measure which they may propose, 
but in my view of the impropriety of the bill re- 
ported, 1 am obliged to attempt to amend it by a 
substitute, whieh will be equally efficient, think, 
for raising 
edness, and, in my judgem it will do it more 
efficiently. I move tostrke out of the bill all after 
the enacting clause, and to insert the following: 


i 


That the Secretary of the Treasury is hereby authorized 
to issue on the credit of the United States coupon or regis- 
ceding $990,000,000, and 
bearing interest at the rate ot six per cent. per annum, pay- 
able semi-annually, “payable in eojn, and bearing interest 
atthe rate of six per cent. per annuin, payable semi-annu- 
ally in lawful money of the United States; the principal to 
be paid as follows: s 060.000 thereof in ten years trom 


ury, and th ereiary of the Treas- 
wry may di f said bonds at such times and at such 
rates as he may deem best for lawful money of the United 
States, or for any indebtedness of the United States, and ail 
such bonds shall be e) 
State authority. 

Sec... And be it further enacted, That the Seeretary af 
the ‘reasury is he 
the United States 
tion to that heret 
necessary, not bearing interes 
‘Treasury of the United 
as he may deem expedic: 
notes shall be receivable in payment of allt 
duties, excise debt 
United States, ex 
ful money and a le, 
or private, in the United States, except fur duties on im- 
ports, and tue payment of interest on bon dy issued 
by the United Sites under Jaws requiring the payment it 
coin passed since tue dth day of Mare}: 
may be reissued, from time to time 
Treasury 


s, internal 
kind due the 
uł shall be law- 


ept dities on impor 


Sa 
3. vind be it further enacted, Thatin lien of the postal 
eurreacy now authorized by law, the Seeretary ofthe Treas: 

hali be authorized to iss mäer notes of fra 
i as he may 


SL 4, And he it further e 
Ret to authorize the cofl 
the redempilion and funding tite 
floating debt of the Cni 

3 izes the 
9,000, and 
etary of the T ) reevive je 
notes on deposit atp rate o SE eX i 


eent. y withdrawn atten 


the 
for 


tso much o 
Fares notes, au 
f and tor fundi: 
oved February 25 
mount 1 


ai tender 
five per 


a 


etary of the T 
are bereby repe: 
: so far 


ution of all contrae 
acts. 
And 


such 
s 


we 


be determinedona 
regulated by the Secretary of Treasury. And be may 
procure to be’ engraved, printed, and executed, the whole 
or any part thereofin the ‘Treasury buiiding, it he sould 
deem it proper. 

Sec. 6. And be it further en 
the Treasury may deposit from 


d, That the Seeretary of 
me to time in such State 


g money to pay off our national indebt- | 


determined on by the | 


emipt from taxation by or underany i 


anthorized, if be shal deem so much : 
> payable to bearer at the : 
States, and of such denominations | 
nt, Hot less than ove dollar, Such | 


X tenderin payment of alldebts, public : 


ISi; andthesame : 


and : 


; 
! 
| 
t 
H 
f 
i 
| 
| 


l 
| 


it w 


i existing Jaws must be paid in golds and the same shall 


| first ofi 


: that purpose. 


i Our eyes to the vastness of the voin 


into the Treasury beyond the payment of such debts as by 
rë- 
main on deposit until required to pay the principal of the 
publie debt ør for other purposes: Provided, That in order 
to secure such deposits, said banks shall deposit with tha 
Secretary of the Treasury United States six per cent. bonds 


to an amount one fonrti larger than the amount of coin de 
post 


ed; and shall increase and strengthen said collateral 
urity in the same proportion whenever additional sums 
shal be deposited; aud whenever the deposit or any part 
thereof is called for by the Government, the same shall b» 
paid in coin. 

Sec. 7. And be it further enacted, That in advertising for 
propo: , or entering into contracts for any supplies or ma 
terials for the Army or Navy, or for the purchase of arms 
of any kind, ov for the buttding of ships, or forts, or docks, 
or anything connected with the navy yards, arsenals, or 
eustoni-houses, or Jight-houses, or for transportation, or for 
auy otuer contract except tor We payment of wages to ofi- 
e soldiers, seamen, or marines, or for salaries, the proper 
officer or Departmenti suchadve mentor making 
such contract, may prop to pay a certain proportion in 
the bonds bersin authorized, and the balanee in money, 
according to ibe diserction of the Seeretary of the Treasury. 


I merely desire to say that T have offered my 
amendment at this time for the purpose of having 
it printed. I believe it is the intention of the gen- 
tleman from New York, [Mr. Srauuprine,] to 
address the committee to-day. 

Mr. SPAULDING, This subject is a very dry 
one, butitis an intensely interesting one at the 
present time. I propose to discuss the bill reported 
by the Committee of Ways and Means, with the 
amendmentof the gentleman from Pennsylvania, 
so far as I shall be able during the hour allotted to 
me under the rales of the House. 

Mr. Chairman, the immediate requirements of 
the Treasury are not less than $100,000,000. Be- 
fore you cau pass this bill through both Efouses, 
have it approved by the President, and get bonds 
and notes engraved, printed, and issued, at least 
$50,000,000 more will be required, The pressing 
demands npon the Treasury between this and the 
xt mouth, for the pay of soldiers and 
other creditors, may be put down at $150,000,000. 
The gold and silver in the banks in New York, 
Boston, and Philadelphia on the 1st of this month 


yo 
IC 


; probably did not exceed $49,000,006; to which you 


may add the gold and silver in all other banks in 
all the loyal States, as will appear in official re- 
ports to the Ist of January, 1863, and the whole 
sum will not exceed $87,000,000. All this coin 
is necessary for the banks to take care of their ewa 
liabilities; but even if the Secretary of the Treas- 
ury could, on the credit of the Government, by a 
sale of bonds at any sacrifice, or by the aid of the 
military power, visit every bank in the country, 
and by force compel all this coin to be paid into 
the Treasury, it would not pay fifty cents on the 
dollar cf the demands due from the Government, 
and which ought to be paid in the next twenty 
days. [tis therefore perfectly plain that even the 

50,009,000, now due, cannot be 


small sum of 
paid in gold. 


it would be a great gratification to 
me, and, E doubt not, to every other loyal citizen, 


if it were otherwise. Tt is no fault of the Secre- 
tary or of Cougress that gold cannot now be paid 
to the soldiers and other creditors. It is simply 
an impossibility, by any plan, to get enough for 
There never was a more pertinent 


a 


application of the old maxim than when applied to 
our present condition, ** when we cannot do as we 
would, we must do as we can. 


” 


I have had a strong desire to provide money 
upon a 1e support of the Army 
end Navy, during the pending struggle to preserve 
the Constitution and the national Union. I would 
much prefer to pay gold and silver to all the eredit- 
orsofthe Government. During tho firstsix months 
of the war, I was in hopes that our expenditures 


specie basis, for 


= might be kept within limits that would admit of 


such a financial policy. I believe that this was the 
earnest wish of the Secretary of the Treasury 
and of every member of the Committee of Ways 
and Means. But with unarmy in the field of from 
seven hundred thousand to one million of men, to 


| be fed, clothed, and paid, and ali the material of 


ar provided to make them efficient foractiveduty, 
as very soon ascertained that the coin in the 
y, amounting only to about $956,000,000, 
y dollar held by the banks and the people 
have been availed of, was far too smell to 
nese large expenditures. We could notsiut 
me of debt that 
was open béfore us. lt was very soon made ap- 
parent that our national debt would, at an early 


banks as he may designate, all the surplus coin received {| day, reach $2,000,000,000, equal to half the debt 


1863. 
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of Great Britain; and that it would be utterly im- 


possible to make loans ou a specie basis fast enough |; 


to meet such enormous expenditures, 


At the last session, and after there had been a | 
general suspension of specie payments by the | 


banks and the Goverument, Congress authorized 
the issuc of $150,000,000 of legal tender notes; 
and by another law, passed a few months later in 
the session, an additional issue of $150,000,000 was 


also authorized, but the Secretary was required ; 
to hold in reserve $50,000,600 to meet any calls | 


that might be made forga porary deposits in the « 
We all hoped that this would be |; 
all the legal tender notes that would be necessary. | 


sub-Treasury. 


Congress also authorized the Secretary to borrow 
$500,000,000, payable in twenty years, and re- 
deemable at the pleasure of the Government after 


five yours, bearing interest at the rate of six per | 
cent. per annnm, payable half yearly in coin, and |: 


gave him authority to sell them at any time ‘at 
the market price?’ to raise money to carry on the 
war; and further authorized the holder of any 
Jegal tender notes to convert them at any time, at 
par, into these six per cent, bonds, 


The Secretary has paid out nearly $250,000,000 |: 


legal tender notes, being all that he was author- 
ized to issue; and notwithstanding he las had au- 
thority for the last ten months to sell $500,000,000 
of five-twenty six per cent. bonds, at the market 
price, he has only disposed of about $25,000,000, 
and has still authority to sell $475,600,000 at the 


market price, and take his pay for them in legal. 


tender notes, 
One of the reasons why more of these bonds 
have not been disposed of isthat there has been no 


redundancy of currency, and it has been difficult © 


for the Scerctary to get legal tender notes on a 
sale of the bonds and seven three-tenths notes that 
he has already negotiated. 

The War and Navy Departments.have almost 
unlimited power to contract debts for the supply 
of the Army and Navy. 


to sco that it is next to impossible to estimate ac- 


curately the amount to be appropriated fora year |: 
But itis painfully certain, that with | 


in advance, 
the present Army in the field, there is no way of 


limiting the amount of expenditures when they 


are actively operating to put down so gigantic and 


desperate a rebellion. 


We know that the liquidated and funded debt ' 
is already large, and that there is a large acerned | 


indebtedness, which ought to be paid at an early 
day, but withoutany adequate meansin the Treas- 


ury to pay it, There isa large amount due to the | 


nt 


soldiers that must be paid at the earliest mome 
possible. The soldiers now on the field of barile or 


encamped in front of the enemy, enduring all the į; 
perils and hardships of war, many of whom have |: 
not received theis pay for months, ought net to i 


be put off any longer, They can hardly be ex- 
pected to perform their duties with alacrity, un- 
less they are promptly paid, especially when they 
y ! 9 ES} A y ae ? i 
know, as many of them do, that their families at 
home are suffering for the want of the means of 
life. Feis ati imperative necessity that the means 


for paying the Army and Navy should not be de- :; 
if the Secretary cannot raise | 
the money to pay the creditors of the Govern- i: 
ment by a loan on five-twenty six per cent. bonds | 
atthe market price, other authority must be given |; 
| 
| 
t 


layed any longer. 


him toraisethe money, and Congressought to con- 
fer that authority upon him as soon as possibie. 


The time has arrived when our finances must ; 


engage the earnestand united attention ofall loyal 
Representatives. We were in great peril last year, 
but our dangers are now twofold what they were 
then. it was very difficult last year to provide 


the money to meet the large appropriations made | 


for the support of the Army and Navy. it will 


be still more difficult to meet the enlarged require- | 


ments of the currentand the next fiscal year. The 
Army bill alone appropriates over $731,000,000, 
which added to the estimates of all the other ex- 
penditures for the fiscal year ending June 30, 1864, 
amountto the cnormous sum of $1,095,491, 183 56, 
to which must be added the amount still required 
forappropriationsaud deficiency ofthe yearending 
June 30, 1863, and which, according to the report 
of the Secretary of the Treasury, amounted on the 


The volume of supplies | 
and supply trains for your Army are enormously | 
large; and extending over such a widely extended | 
field of military operations as that in which our | 
several Army corps are engaged, no one ean fall | 


| Ist of December last to the sum of $551,221, 181 59, 
|: making the whole aggregate required to meet 
| appropriations during the next eighteen months 
i $1,646,634,315 15. 

i. ‘The following statement will exhibit with some 
| degree of accuracy theamount of the expenditures 
i and the probable resources for the current and 
l next fiscal year, and the probable amount of ap- 
|; propriations that will fot be drawn at the close of 
the year: 

ii The Seeretary of the Treasury, in his annual report, esti- 
mates the aggregate of appropria 
poses to carry on the Government for one year, namely, 
irom July 1, i862, to July 1, 1863, to be...9988,558,777 62 
: He estimates that there will remain un- 

drawn of these appropriations on the 30th 

June, 1863, the sum of... 


200,000,000 00 


L Leaving an aggregate of money required for 
the expeuditures of the year ending June 
BO, 1863 ccc cece cceeceecec even rere eccece 


788,558,777 62 
This is a large amount of money 

required to meet the expenses of the 

currentyear. The Seeretary informs 

us that he has already realized a part 

of this large sum, and has applied it 

to pay urgent demands that have 

‘} been made upon him. How was it 

| obtained? 


1. Uehada balance on haud in the Treasury 
ity 1, 1862, of. ....,. 815,043,545 8] 
L 2, There was received for the 
rst quarter of tie vear, 
viz: trom July 1, 1862, to 
October 1, 1862, from cus- 
toms, d t.taxes, inter- 
af pub- 
| lie Jands, and ali otber 
i , the eum of.. 
d from loans iin 
orms during ihe 
SAMC MIC saes. eese ces o 114,458,221 02 
: 4. He realized from loans int 
October and November 
Jast ceccacevoeveverses 85,570,895 99 


24,164,982 21 


237,337,646 03 
Balance of money required, and which 
must be realized in some ferm, to 
earry on the Government from De- 
cember 1, 1862, to Jaty L, 1853... 4. 
5. To pay this farge sum between the Ist 
i of December, 1862, and the lst of Ju 
ii 1833, the Seeretary informs us that 
jegal tender notes he 
waaauthorized to issar, therc remained 
to be issued, at the date of his report, 
i and which were being issued as fast 
: as they could be printed, the sum 
Occ cccccas coesee vee 587,067,889 00 

6. Jle estimates that $40,- 
050,000 of postal cur- 
reney of fess denomina- 
il tion than one dollar will 
be required by the peo- 
ple. He bad issued al- 
ready, to the date of his 
report, 83,834,800; leav- 
ing stiff to be issued, and 
whieh he thinks may be 
made available during 
the vear, the sum of... 
. The Secretary also esti- 
mates that there will be 
realized for the second, 
third, nud fourth quar- 
ters, pAamely, from Octo-~ 
; to July 1, 
customs 
circet tax 
internal 


551,221,131 59 


36,115,290 00 


16 58 
296,469,995 58 


| The Secretary anticipates that he can borrow 
© during the current year, under existing laws, the 


ons required tor all pur- | 


The Secretary had-only borrowed, at-the date 
of his report, under the-act authorizing: te isaue 
of $500,000,000 five-twenty six. per cent.:bonds, 
the sum of $23,750,000; and: estimates tliat, tf the 
law remains ‘ag it is, he can borrow during the 
current year the additional. sum. of....$35,000,000 

These Jast three items not being yet realized, 
and depending upon the contingency ‘of. borrow- 
ing, cannot be now counted as positive resources, 

ln addition to the above estimates for the cur- 
rent year, the Secretary has sent us estimates for 
the year ending June 30, 1864. It is customary 
for Congress to make appropriations one year in 
advance, and also provide the means to meet such 
additional appropriations, pd 
The aggregate of appropriations made or asked for by the 

Secretary during the fiscal year ending June. 39, 1864, 

amount to the sum of.. we ever eG, 095,419,183 56 
From whieh deduct the probable amoant 

of appropriations which wiil remain 

undrawn July 1, 1834, estimated by the 

Secretary at 250,000,000, but: which, 

with the Jarge and pressing demands 

that will be made upon bim, are not 

likely to exceed. 


100,000,000 00 
Probable amount of expenditure dur- 
iseal year ending June 30, 


995,413,183 38 


The Secretary estimates re- 
sources during the fiscal year, end- 
ing June 30, 1864, as follows: 
Receipts from custom duties, $70,000,000 
Receipts trom internal rev- 

ENUE veer eeeessaeeeeeeeee 150,000,000 
Reecipts frou the sale of 


Jands. . . see 25,000 
Receipts from miseetlancous 
BOULCCIeseoeesosesseneesso 3,000,000 


—— 223,025,000 00 
Leaving this sum to he borrowed dur- 
ing the fiseal year ending June 30, 


LEGT cece cen enecereee ore senn eens 


772,388,183 56 
244,751,226 01 


Whole amount (over and above revenues) 
to be provided for at this session to carry 
on the Government to July 1, 1864....91,117,139,409. 57 


“Add the amount to be borrowed tor the 


fiscal year LEGB...cccee eee rere ene 


This estimate exceeds that of the Secretary of 
the Treasury by more than $200,000,000. Heasks 
for only $900,000,000; but d estimate that, if the 
creditors are paid up promptly, not leaving more 
than $100,000,000 of undrawn appropriations at 
the end of the next fiscal year, not less than 
$1,117,000,000 will be required, over and above 
taxes and customs, to carry on the Government to 
the Ist of July, 1864, provided the war is prose- 
cuted on the same scale that it is now carried on 
up to that time. 

NATIONAL DEBT. 
Particulars of the Public Debt outstanding January 2, 1863, 
Loan of 1842 in course of payment. $2,883,354 11 


66 TBAT cee concen eee e ceerne 9.415.250 09 
“1848. 8,908,341 80 
“& 1858. 29,090,000 00 
“1859. 7,022,009 00 
ay 185), act of Februa sese 18,415,000 00 
ue 1851, act of July 18, 1861....... 50 

“ 


1862, five-twently 
Texas indemnity. 


X per ceil... 


nied and unfunded debt. 
Treasury notes under acts prior to 1857.. 

‘x A CYUCD Leas. 
per ceut. in- 


114,115 4 
104,561 64 
2,750,350 00 


139,998,000 00 
38,458,008 59 
41,777,628 16 


Temporary deposits at four per Conte sess 
ie “ five per cent..... 
l tender a 


United States notes, 

ecivable for et aa PAPIN EAA kA 
Jnited States notes, tegal tender. 
Postai currency less than one dollar..... 
Cerificates of indebtedness, six per cent, 
Requisitions on the Pr ry for soldiers? 

pay and otber ereditors, dae but not paid 


"4,913,315 25 
299.108.009 00 
6,344.933 09 
110,321,241 65 


59,117,597 46 


Total tunded and nufunded debt to Jan- 
uary 2, 1809, according to the books in 
the ‘Treasury Department oebee See 

To which may be added the estimates of 
approprintions made and asked for to 
July 1, 1854, (including 109,000,000 
that may be nudrawn at the end of the 
year, and which will be due though net 
paid,) amounting to, SAYe-sesssese esas 1,216,195,747 36 


783,804,252 64 


Publie debt estimated to July 1, 1864, if 
the war continues on the same scale to 
that limes. cscs ceeecerece eres eees eens 22.000.000.020 09 


Or, stating the debt in another form, and you 
show still larger figures. The actual appropria- 
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tions: made by the present Congress, and to be 
made at this session, are as follows: 


Appropriations made at the extra-session in July, 1861, 
WETE OVEL si sene ci cersreeescccenssecesees 264,000,000 
Appropriations made at the long session end- 
ing duly 17, 1882, were over... esee seses 
Appropriations asked for and to be mad 
this present session, Say. .s.sssroseera ses. 1,100,000,000 


913,000,000 


Amonnt, of. appropriations from the com- 
mencement of the war up to July 1, 1864, 
(some ofthese appropriations already made 
have not becn drawn, but are liable to he 
drawn whenever required, if we have the 
money to meet MEM) ....... eae 

To which may be added the approp: š 
made at the short session ceuding March 4 
1661, for current ordinary exper 


2,277,000,000 


i 
for the 


yearending July 1, 1862 Joc... .ccceeeeeee 52,000,000 
Aiso add the balance of the old debt left us 
at tho close of the last Administration, say 67,000,000 
2,396,000,000 
From this sum deduct the receipts from cus- 
toms, internal taxes, Jands, &.,from March 
4, 1851, to July 1, 184, estimated at...... 350,000,000 


Stating the public debt from these reliable 
data, and it cannot be brought below th 
sum On July i, BGA. ce cece eee eee eee e $2,948,000,009 


On looking carefully at the above figures, it will 
be seen that of the large sum, $78,558,777 62, 
required to pay the current expenses of the fiscal 

ear ending July 1, 1863, only $237,337,646 03, 

wd been realized for the first five months, up 
to December 1, 1862; and that during the ensuing 
seven months from that time, the large sum of 
$551,221,131 59 was still to be provided for, be- 
ing more than $78,000,000 per month, and more 
than $2,500,000 per day. The immediate avail- 
able resources with which to pay these daily ex- 
penses were $27,067,889 legal tender notes, not 
then issued, the daily receipts from customs and 
internal taxes, and whatever sum might be real- 
ized from the daily issue of postal currency of a 
less denomination than one dollar, More than 
$344,000,000 must be borrowed in some form be- 
tween the Ist day of December, 1862, and the 


Ist day of July next, to which must be added the | 


sums to be borrowed from July 1, 1863, to July J, 
1864, $772,388,183 56; making altogether a sum 
to be borrowed in eighteen months overand above 
customs and taxes of more than §1,117,000,000, 

Flow is this large sum to be obtained ? 

The Secretary of the Treasury, in his annual 
report, indicatos two modes of obtaining it, as 
foliows: 

1. A national bank bill. 

2. By loans in some of the forms heretofore au- 
thorized. 

} propose to examine these modes of obtaining 
the money in the order above stated, 

1. A national bank law. Itis proposed by this 
bill to authorize the formation of banking corpo- 
rations in all parts. of the country, with the usual 
powers of State banks. They are to bave the 
power to issue bank notes to circulate as money, 
and to be secured by United States stocks, depos- 
ited in the Treasury Department as security for 
the redemption of the currency thus issued. ‘This 


billin all iisessential features is like the free bank- | 


ing law of the State of New York. It proposes to 
nationalize all the bank currency of the country 
by the adoption of such a coercive policy toward 
existing banks as will compel them to throw up 
their present State charters, and organize anew 
under this bil, A tax of two per cent. per annum 
is proposed on all State bank circulation, in addi- 
tion to the State, county, and ty taxes which 
State banks are compelled to 
and in addition to the internal revenue tax of three 
per cent, on their profits, making an aggregate tax 
upon State banks of about five per cent. By this 
hostile policy toward existing banks, it is proposed 
to compel them to surrender their present char- 
tered rights, to make a market for United States 
stocks, to be deposited in the ‘Treasury Depart- 
ment as a basis for national bank circulation un- 
der this new system, to theamountofg250,000,000. 


lt is anticipated that in the course of a few years, | 


and certainly as soon as the system goes fully into 
opertion, United States bonds will be deposited 


to this amount. ‘There is no provision requiring | 


new banks, organized under this bill, to redeem 
their circulating notes in coin. They are to remain 
under suspension of specie payments, the same as 
existing banks, until there isa general resumption 


pay under State laws, ` 


on the part of the Government and the banks, long 
after the close of the war. The central idea of the 
measure, as stated in the Secretary’s report, ‘is 
the establish ment of one sound uniform currency, 
of equal value throughout the country, upon the 
foundation of national credit, combined with pri- 
vate capital,’’and the making this the settled finan- 
cial policy of the country. This is the scheme 
proposed. The first question presented is: will 
this materially aid the Government in the preyent 
exigency? I think it will not, and the Secretary 
i frankly admits that ‘little direct aid is to be ex- 
pected from this plan during the present, aud not 
very much, perhaps, during the next year.” We 
have already issued, and put in circulation, legal 
tender notes direct from the Treasury, and with- 
out the machinery or expense of a national bank, 
to about the sam of §250,000,000. These Treas- 
ury notes are based, for their security and ulti- 
mate redemption, upon the good faith of the peo- 
ple and all their property.” For.what currency 
we need in the pending struggle for national ex- 
i istence, will it be wise to attack the State banks? 
Will it be wise to raise up powerful enemics in 
the States to oppose any of the measures of the 
Government? The State bank system is older 
than the Constitution. Ithas become deeply root- 
ed. Immense interests are involved in the banks 
organized all over the country under the #fotec- 
tion and guarantee of State sovereignty. Individ- 
uals have, in good faith, paid in their money to 
' establish these banks. Vast interests arc involved 
in various ways. They are intimately interwoven 
with the commerce and business of the country. 
In the State of New York alone over $19,000,000 
of stocks and bonds, many of which have been 
purchased from the State at a large premium, con- 
stitute the security for the redemption of their cir- 
culating notes. T'he State of New York has now 
the best banking system in the world. These 
banks are under much more careful supervision, of 
a superintendent residing in their midst, than they 
would be under an officer residing as far off as 
Washington. The State banks have been liberal 
in making loans to the Government in this hour 
of the nation’s greatest need, and their stockhold- 
ers, directors, and managers are mostly loyal and 
patriotic. Still further aid will be solicited and 
expected from the existing banks. Willit be wise 


upon all other property? Any invidious discrim- 
ination against them, in the way of taxation, it 
seems to me, would be unjust. 

Jt has been decided by the courts that Congress 
cannot interfere directly and prohibit the circula- 
tion of State banks. Itis proposed to interfere 
indirectly, and impose upon them such heavy tax- 
ation that they will be obliged to retire the circu- 
lation of bank notes authorized by State laws. 

he avowed object of this onerous tax is to do 


directly, Will this be right in principle? A sov- 
creign State authorizes its citizens to organize 
banks, and, under proper restrictions, to issue 
bank notes to circulate as money. It would be 
wrong in principle, and certainly contravene the 
State sovercignty, for Congress to attempt to de- 
cide that such bank notes shall not circulate as 
money. State banks aro largely taxed under 
State authority. The most of them pay two per 
cent., and all of them at least one and a half per 
|| cent. per annum, on their entire capitals for State, 
j county, and city purposes. They are already 
taxed under the internal revenue law three per 


|| do indirectly what cannot be done directly, and 
a manifest infringement of the rights granted to 
pthem by State authority. States claim the right to 
tax chartered banks under State laws upon the full 
amount of their capital stock. ‘This is a valuable 
resource to the States, counties, and cities where 
i| they are located. In so-far as banks are taxed 
{| within the States and places where they are lo- 
i cated, it lessens the taxes on other property to 
the same amount. Any course of policy which 
should deprive the States of this power of tax- 
ation would operate unjustly. 
i States Government has the right to coerce State 
|, banks to surrender their present chartered rights, 
i and to organize anew under United States law, 
hand thereby become corporations, holding their 


to make demands upon them that are not made | 


|| cent. on their profits, like all other corporations. ; 
Any greater tax would be an invidious discrim- || 
ination against them, and a manifest attempt to į 


If the United | 


. > . 1 
indirectly what the courts decide cannot be done | 


corporate powers from the Gencral Government, 
would they be subject to taxation under State 
Jaws? This raises a question which may bring 
on a conflict between State and United States 
laws, which should be avoided if possible. 

I am not opposed toa nationalbank, nor am I 
disposed to interfere with the State banks. Both 
systems of banking may be legitimate within their 
sphere of action. Iam willing that the country 
should have both. 1am willing they should go 
on pari passu and in competition with each other; 
but I am unwilling toifake war at this time on 
the State banks, because I do not believe thatthe 
benefits to be derived from such a course will suf- 
ficiently compensate for the evils that will follow 


j any attempt to destroy the present State bank 


system. Ea ‘ 

I now propose to examine the constitutionality 
of these two systems of banking. Ifitcan be shown 
thata national bank isconstitutional, itcan be more 
clearly established that State banks are also con- 
stitutional. Jackson, Jefferson, and other states- 
men always insisted that the Constitution did not 
empower Congress to charter a national bank; and 
the former was especially favorable to State banks. 
(For Mr. Jefferson’s opinion see his letter to Hon. 
John W. Eppes, chairman of the Finance Com- 
mittee, bearing date November 6, 1813, wherein 
he opposes the charter of a United States Bank.) 


CONSTITUTIONALITY OF A NATIONAL BANK, 


I have no doubt that the general principle of 
the national bank bill proposed by the Secretary 
of the Treasury is constitutional. It is truc that 
there is no express grant of power in the Consti- 
tution to incorporate a United States bank. The 
power to create a bank is incidental to the powers 
expressly granted. The national bank proposed 
may be considered an appropriate means to carry 
into effect many of the enumerated powers of the 
Government. By its provisions it has a direct re- 
lation to the national debt, to the power of col- 
lecting taxes, internal duties, and excises; to that 
of borrowing money, to that of regulating com- 
merce between the States, and to that of raising 
money to maintain the Army and Navy. It would, 
no doubt, be a useful instrument in administer- 
ing the fiscal and financial operations of the Gov- 
ernment, and it would moreover, in time, be a 
useful support to the credit of the Government, by 
providing a market for a considerable amount of 
the bonds issued in the prosecution of the war. 
(See Hamilton’s celebrated argument submitted 
to President Washington, in favor of the constitu- 
tionality of the United States Bank, in February, 


| 1791; McCullock vs. The State of Maryland, 4 


Wheat. R. 422-23, Chief Justice Marshall’s opin- 
ion.) 
STATE BANKS ARE ALSO CONSTITUTIONAL. 


Tn the case of Briscoe vs. The Bank of the Com- 
monwealth of Kentucky, (1] Peters’s R., 317,) 
Judge McLean laid down the doctrine that a State 
cannot emit bills of credit, orsin other words, it 
cannot issue that description of paper, to answer 
the purposes of money, which was denominated 
before the adoption of the Constitution, “ bills of 
credit.” But a State may grant acts of incorpo- 
ration for the attainment of those objects which 
are essential to the interests of society. This 
power is incident to sovercignty; and there is no 
limitation in the Federal Constitution on its exer- 
cise by the States iv respect to the incorporation 
of banks. 

At the time the Constitution was adopted, the 
Bank of North America and the Massachusetts 
Bank and some others were in operation. It can- 
not, therefore, be supposed that the notes of these 
banks were intended to be inhibited by the Con- 
stitution, or that they were considered bills of 
eredit, within the meaning of that instrument. In 
fact, in many of their most distinguishing charac- 
teristics, they were essentially different from bills 


| of credit, in any of the various forms in which 


they were issued. 
If, then, the powers not delegated to the Fed- 
eral Government nor reserved to the States are 


; retained by the States or the people, and, by a 


fair construction of the term bills of credit, as 
used in the Constitution, they do not include or- 
dinary bank notes, does it not follow that the 
power to incorporate banks to issue these notes 
may be exercised by a State? 

A uniform course of action, involving theright 
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to the exercise of an important power by the State 
governmentforthree fourths ofa century, and this 
almost without question, is no unsatisfactory evi- 
dence that the power is rightfully exercised to 
charter banks to isste bank notes to circulate as 
money. The Supreme Court of the United States 
decidéd in this case that the act incorporating the 
Bank of the Commonwealth of Kentacky was a 
constitutional exercise of power by the State of 
Kentucky; and the notes issued by the bank were 
not bills of credit, within the meaning of the Con- 
stitution of the United Sjates, but were ordinary | 
bank bills, issued and circulated as currency. | 

It was argued in this case that if the Bank || 
of the Commonwealth of Kentucky should be |; 
declared unconstitutional by the court, all State 
banks founded on private capital would be uncon- 
stitutional. Justice Story, who gavea dissenting 
opinion in that case, denied this position, and de- | 
elared that the States may create banks as well as 
other. corporations upon private capital, and, so 
far as the prohibition in the Federal Constitution 
is concerned, may rightfully authorize them to | 
issue bank bills or notes as currency. The Con- 
stitution does not prohibit the emission of all bills 
of credit, but only the emission of bills of credit 
by a State; and when I say bya State, I mean by | 
or in behalf of a State in whatever form issued. 
lt does not prohibit private persons, or private 
partnerships, or private corporations, (strictly so 
called,) from issuing bills of ercdit, 

In the case of Darrington vs. The State Bank of |i 
Alabama, (13 Howard Reports, 12,) the Supreme 
Court of the United States decided that the bills 
of a banking corporation, which has corporate 

roperty, are not bills of credit within the mean- 
ing of the Constitution, although the State which 
created the bank is the only stockholder, and | 
pease its faith for the ultimate redemption of the | 
ills. 

Mr. Justice Nelson decided at the last October į 
circuit held at Albany, that so much of the sec- 
ond section of the act passed by Congress at its | 
last session, authorizing the issue of small postal į 
currency, as prohibits State banks from issuing | 
bank notes of a less denomination than one dol- | 

i 
t 
i 


lar, was unconstitutional, His decision was | 
placed upon tho ground that any State has the | 
power to incorporate banks and authorize them į 
to issue circulating notes of any denomination | 
either above or below that of one dollar, and that 
Congress has no power to interfere with State | 
authority in respect to the issue of such notes, 
This power on the part of States is incident to | 
sovereignty, and there js no limitation in the Con- 
stitution of the United States on the exercise of 
such power by the States, aud therefore that Con- 
gress has exceeded its powers in attempting to pro- 
hibit State banks from issuing notes of a less de- | 
nomination than one dollar. } am informed that 
Judge Swayne gave a similar opinion at the cir- 
cuit court held in Ohio during the month of Oc- | 
tober last. | 

Under all the circumstances, it does scem to me 
that it is unwise for Congress, at this late day, į 
and after the existing banks have become so firmly 
established under State laws, to incorporate into | 
the national bank bill provisions hostile to them, | 
and with a view to destroy their chartered privi- ! 
leges which they hold under State authority. 1 | 
think it will be unjust to those citizens who have | 
in good faith invested their money in them, and | 
an attack on the firmest and best friends of the | 
Government, who have thus far furnished a large 
share of the money to prosecute the war to this 
time. 

In these perilous times, State stocks are held | 
in much highet estimation in many of the States 
than United States stocks. Banks will be loth to | 
part with State securities. They will not throw | 
their State bonds, which are worth a premium of ji 
eighteen per cent., upon the market, and depress | 
them to raise the price of United States stocks; and | 
without doing this they have not the means of ; 
parchasing Federal bonds. There are vast inter- | 
ests embraced by our present local banks. Many | 
of the northern States have made their State stocks | 
the basis for the issue of bani notes, amounting | 
in the aggregate probably to $50,000,000. The | 
value of these stocks depends, in some measure, || 
upon the State laws which constitute them the i 

l 
§ 


basis for bank circulation. These State stocks i; 
are also sought after for investment by individu- | 
als, because they are considered perfectly stable |! 


! bonds would be increased, an inverse injury would 


and safe. Statestocks are notlikely to be inereased 
in amount in these times, while United States 
bonds are liable, as long as the war lasts, to an 
indefinite expansion. Itis plain that great injury - 
must be encountered, and large losses sustained, 
if State bonds are forced on the market to make 
room for United States securities. State stocks 
of the northern States are very stable in price, 
and not subject to the same fluctuation as United 
States bonds. I believe that allattempts to coerce 
the banks or the people to part with their State 
stocks to make room for Federal bonds will be 
mischievous in their consequences. That by so 
much as the credit and strength of the national 


result tothe State obligations, and to all interests 
and chartered rights connected with them. It is 
so doubtful an experiment that I think it should 
not be resorted to at this time, especially when it 
is so perfectly clear that you cannot realize any 
considerable amount of money by such a coercive 
policy. 

It must not be understood from anything I have 
said that I am in favor of an expansion of the cir- 
culation of existing banks. On the contrary, I 
am opposed to it, Fhe existing banks should be 
kept under close supervision; and for all increase 
in their circulation, since they suspended specie 
payments, J am entirely willing that some policy 
should be adopted by the States or the General 
Government to prevent them from inflating the 
currency. | am willing thata tax of two percent. 
should be levied on all their increase of -circula- 
tion since the Ist of January, 1862. This would 
be atax on their abuse of chartered privileges, and 
not a blow aimed at the total destruction of all 
banks alike, good and bad, What I oppose is |} 
an attempt on the part of Congress to destroy the 
vested rights of citizens, which they hold under 
the guarantec of State sovereignty, and which are 
to be protected as sacredly as any other chartered 
rights or property held under State laws. Let all 
property be taxed as nearly equal as possible, 
caving no just cause for complaint from any class 
of citizens, 

Having shown that the proposed national bank 
bill is not only unjust in some of its provisions, 
but thatit will not yicld any considerable amount 
of money to meet the appropriations for the cur- 
rent and next fiscal year, the other question to be 
considered is: 

2. Can the money be obtained by loans? It 
will be recollected that the amount to be provided 
for, over and above the sums to be realized from |} 
duties on imports and internal revenue, exceeds 
the sum of $1,100,000,000. ‘This is a large sum 
fo be borrowed in the ensuing eighteen months, 
As I have before stated, over $2,500,000 will be 
required every day, Sundays included, between 
this and the Ist day of July next. The receipts 


from postal currency, customs, and taxes during 
that time will not probably exceed the sum of | 
$600,000 perday, leaving $1,900,000 to be obtained 
daily in some form by loan, Congress, by its 
legislation at the last session, has to a consider- | 
able extent changed the standard of value for all 
business operations within the United States, 

The standard of value fixed by Congress is |} 
legal tender Treasury notes, convertible at any 
time into United States specie-paying bonds, bear- 
ing interest at the rate of six per cent. per annum, 
payable half yearly in coin, based upon adequate 
taxation upon the entire property of the country. 
Legal tender notes constitute the national cur- 
rency now established by law. All exchanges 
of property, all contracts, and all loans, are based 
upon the value of legal tender notes and United | 
States six per cent. bonds. The law of Congress 
declares that these notes shall be lawful money, 
and a legai tender in payment of all debts, public 
and private. 

The Secretary states in his annual report that 
previous to the Ist of November, 1862, 

“<The coin had been practically demonctized and with- i 
drawn from use as currency, or ag a basis for currency.” į 
x * * That on the suspension of specie payments, | 
and the substitution for coin of United States notes, con- | 
vertible into six per cent. specie-paying bonds, as the legal | 
tandard of vajuc, gold became an article of merchandise, jį 
subject to the ordinary fluctuations of supply and demand, ij 
and to the extraordinary fluctuations of mere speculation.” iI 

Gold does not circulate at all as currency, and || 
there is no probability that it will circulate as | 
money for several years to come—certainly not | 
during the progress of this gigantic war to put ! 


i 
| 
| 
| 
i 
i 


; a third than itis at this time. 


| and interest on the publie debt. 


down the rebellion. ‘This is: tobe regretted; but 
it cannot be avoided. “The war itselfis’ greatly: 
to be deplored, but it cannot be avoided. We 
have the monster rebellion by the ears, like ‘the 
backwoodsman who held ‘the ferocious: wolf 
if we lct go, he will destroy-us; we. must ‘there- 
fore hold on till we subdue hin. No compromise 
can be made. ‘The rebels will not negotiate on 
any basis except that of separation and an ac- 
knowledgment of their independence. The war, 
therefore, must go on.. While the war lasts’ the 
magnitude of the expenses will -be so'great that 
there is not coin enough in the country to carry 
it on with gold and silver. It cannot be-obtained. 
We must try to mitigate, as far as we can, the 
evils growing out of the necessity of making le- 
gal tender notes the standard of value. : 

You cannot dispose of your twenty year six per 
cent. bonds for gold without submitting to a loss 
of over thirty cents on every dollar; in other 
words, for every dollar of bonds’ issued you can 
only get seventy centsin gold. Even if you should 
be willing to submit to this sacrifice, itis not at 
all probable that you could negotiate $25,000,000 
of bonds for gold before you would be obliged to 
submit to a sacrifice of fifty cents on every dolar 
sold. Not because your bonds are not as good dol- 
lar fordollaras gold, but because the whole amount 
of gold in the country that could be had for cir- 
culation does not probably exceed $250;000,000; 
not a sufficient sum to carry on the immense op- 
erations of the people and the Government at this 
time, even if it could all be brought out and. put 
into circulation—a thing wholly impracticable at 
this time. No one at all acquainted with monetary 
affairs believes that we can make sale of any con- 
siderable amount of our six per cent. bonds at over 
fifty cents on the dollar for gold—a sacrifice too 
great for this House to seriously consider, if any 
other mode can be devised which is practicable. 
It is believed to be practically impossible to nego- 
tiate your bonds for gold without too great a sac- 


| rifice. If you cannot negotiate loans for gold, will 


it be wise to change the independent Treasury law 
so as to allow loans to be negotiated for notes of 
suspended banks? There was a general suspension 
of specie payments by the banks and the Govern- 
menton the 31st of December, 1861. In February 
following, Congress passed the law for the issue of 
legal tender notes, and authorized the Secretary 
to make loans, and receive these notes in pay- 


| ment; but the Government has not deemed it best 
| to take suspended bank notes in payment for loans 


or any other dues to the Government. Ido not 
think it wise toadopt that policy at this time. The 
question then arises, can you sell bonds enough 
every day and get your pay for them in legal tend- 
er notes already issued? ft is perfectly apparent 
to all who are acquainted with the money market 
that this cannot be done. Currency has ‘been 
scarce all the time for the last eight months, and 
is now very difficult to be obtained in sufficient 
quantity to meet the business wants of the coun- 
try. In many places through the interior of the 
States, bankersand business men have been obliged 
to pay as high as one quarter and one half per 
cent. premium to get currency (bank bills and 
greenbacks) to carry on ordinary business oper- 
ations. 

It is well known thatall the New England and 
New York country banks redeem their bills now 
at the Suffolk Bank, Boston, and the Metropoli- 
tan Bank, New York, precisely as they did be- 
fore the suspension of specie payments. This 
system checks any tendency to over-issue, and is 
a touchstone by which to test daily the demand 
for bank bills. If they are not needed for legiti- 
mate business, they flow in rapidly tothe redeem- 
ing banks, butif they are wanted they stay out. 
This testisunerring. Thedailyredemptions, for 


j months past, have not been half what they were 


when the volume of bank circulation was less by 
What causes this 
scarcity of currency? In the first place, as before 
stated, gold and silver no longer circulate as- cur- 
rency within the United States. Goldsis only re- 
quired to settle foreign balances, pay custom duties 
It is bought and 
sold for these purposes as a commodity, but it 
does not circulate as money in ordinary business 
operations, Its place is supplied by bank bills 
and lega] tender notes. In the next place, the 
large increase of business suddenly created by 
such a gigantic war as we are now prosecauRng 
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has largely increased. the demand for a larger vol- 
ume of currency than was ever required before. 

There has been a large demand for currency in 
the western States to purchase and bring forward 
the immense crops-that have been produced dur- 
ing the last two years. The winding up of a large | 
number of badly organized and-badly managed 
banks in those States left a large vacuum to be filled 
by bills of solvent banks and legal tender notes. 
The Government has been buying largely, in all 
parts of the country, food, clothing, and all mu- | 
nitions of war, beside the large sums required || 
for pay and bounty money of the volunteer sol- | 
diers that have gone forth from all the States. |; 
No doubt considerable amounts of this money 
still remain in the hands of the soldiers them- 
selves and their families, practically withdrawn 
from circulation for the time being. Fifty, one 
hundred, and as high, even, as two hundred dol- 
lars, were paid for volunteers to fill up the last two 
calls made by the President. Fifty dollars paid 
to each soldier, to the number of six hundred thou- 
sand, would require $30,000,000, to say nothing 
of the amounts required for the army previously 
sent into the field, It is perfectly plain where 
the currency has gone during the past six months. 
The operations of the Army and Navy alone have 
required in all forms, not less than 200,000,006 
in bank bills and legal tender notes. it is no won- 
der that currency has been scarce in all the ordi- 
nary channels of trade and business. It is still 
very scarce and difficult to be obtained for ordi- 
nary business purposes in New York and all the | 
western States. I ant assured by bankers and 
the best financiers in New York, that if the See- 
retary should put on the market a proposal for a 
loan of $50,009,000 it could not be taken, for the 
reason that the legal tender notes could not be | 
obtained in suficient quantity to pay for a loan of | 
that amount. It is doubtful whether a loan of 
$15,000,009 could be taken at this time for the | 
want of currency to pay for it. 

{tis also very difficult for the collectors of in- 
ternal revenue to make collections on account of 
the scarcity of legal tender notes, Legal tender | 
notes are not plenty among the people who are 
required to pay your taxes; they are continually 
asking for more. Why, then, should we be 
alarmed ata further issue of legal tender notes? 
So long as they are wanted by the business of the 
country, demanded by the soldiers for their pay, 
begged for by all the needy creditors of the Gov- 
ermment, surely Congress ought not to hesitate in | 
an exigency like the present, | 

Itis no tinenow to depress business operations, | 
or hold back the pay due to honest creditors of tire | 
Government. [tis mach better to stimulate, make | 
moncy plenty, make it easy for people to pay their 
taxes, and casy for Government to make loans, 
This js the only way in which we can go on in 
the present imperiled condition of the country. 

During the last wae with Great Britain, Jeferson, | 
in leners written during that period, repeatedly | 
urged upon the Government the propriety of is- 
suing Preasury notes of convenient denominations | 
to ctreulate as money. In his letters to Tol W. 
Eppes, chairman of the Finance Committee, un- | 
der dates of Junne 24 and September 11, 1813, be |! 


i 


urged upon Congress the importance of issuing |: 
Treasury notes whenever loans could not be made 
upon satisfactory terms. In one of bis letters, 
bearing date Ostober 15, 1814, he says: 

SẸ never did believe you could have gone beyond a firs 
or second loan—uot fron: want of confidence inibe publi 
faith, which is parfeerly sound, but trom a want of dis 
posobie nuds in individuais. ‘Phe eulating fund is the 

Uy one we can command with ce i 

all our wants; ind the impos 
country without its aid asa horreawiig 
pensable that We nation should take and keep it in th 
vwu hands? 


fo 


He admitted that the issue of Treasury notes 
would banish gold and silver from circulation, and 
in another letter adds: 

tFn such a nation there is one and only one resource for i: 
Joans, suficient to earry them through the expenses of a 
wars and that will always be sufficient, and, in the power 
ofan honest Government, punctual in the preservation o 
ite faith, "Phe fund f meau is the mass of H 
Every one knows that, although not fiteral y 
trne that every paper dollar emitted banishes a silver ont 
from circulation. | 

© A nation, therefore, making its pure sand payments { 
with bills fitted foreseulation, trusts au equal sum of eoin | 
ont of circulation. ‘This equivalent to borrowing that 
suis and yet the vendor receiving payment in a medium 
as effectual as coin for his purchases, or payments, has no 
clai to interest. And so the nation may continue to issue 


i 
| 
| 
\ 


: medium, ”? 


i mighty struggle to preserve the nanonal Govern- 


| and with a deep solicitude for the success of the 


| financial plan adopted last year. ‘There isa large 


; best form in which it could be offered to the peo- 


its bills as far as its wants require, and the limits of the 
circulation wijf adimit.” 

So it will be seen that Jefferson, so far from re- 
garding it as an evil thatcoin should be banished 
from circulation during war, regarded itasa great 
advantage; because the Government would then 
be able to circulate its own notes, without interest, 
in place of the coin of individuals. ‘Treasury notes | 
issued by the Government, he regarded as a loan 
from the people, without interest, and the only 
available resource in time of war. i 

He urged ample taxation as a basis for Govern- | 
ment paper issues, aud adds: i 

“That in the interval between war and war, all the out- | 
standing paper should he called in, coin be permitted to | 


flow in again, and hold the field ofeireulation until another 
war should require its yielding piace again to tie national | 


Anessential feature of the financial plan adopted 
last year was the passage of the tariff and internal 
revenue laws. It was of great consequence that our | 
public debt should rest upon a solid foundation. 
The property of the country, liable to taxation, | 
amounted in 1860 to over $16,000,000,000, and 
Congress having ample power to tax it to the full 
amount necessary to pay all Government debts, 
it was agreed by all partics thatit was necessary 
to impose taxes upon this property, and the prof- |) 


its of business based thereon, in various forms, |} 
for an amount sufficicut to pay the ordinary ex- |i 
penses of the Government on a peace footing, and |} 
all the interest on the extraordinary war debt. |] 
The ordinary expenses of the Government in | 
time of peace do not exceed $75,000,000, and the |} 
interest on the war debt will not probably exceed || 
during the next year the sum of $45,000,000, while Ë 
itis believed that the revenues derived from the i 
tariff and internal revenue will not be less than | 
¢200,000,000, leaving $80,000,000 as a sinking | 
fund to keep down the war debt. It is believed 
that the revenue realized on the present tariff and 
tax law will pay ordinary eurrent expenses of the | 
Government, and interest on the war debt when 
it reaches $2,00,000,000, which is only half the ‘ 
present debt of Great Britain. ji 

Congre 


s must so shape its legislation as to in- |! 


| cidentally aid all branches of productive industry, |! 


tender the people prosperous, aud enable them to |: 
pay taxes imposed for the ordinary expenses of ` 
the Government and interest on the extraordinary 
war debtineurred from day ta day in support of 
the Army and Navy. Notwithstanding the magni- ; 
tude and exhaustive nature of the war, the finan- 
cial measures adopted last year have operated very 
beneficially upon the business of the country. The 
people have hada uniform currency, and have most 
abundantly prospercd in all them business affairs, |; 
The taxes being imposed mostly on the current | 
business of the people, they pay them from time i; 
to time without f bat it is a burden, and | 
leaving them with large profits at the end of the 
year. The people in the loyal States have been 
So prosperous in all things, and the taxes so easily j, 
paid from their profits, they hardly reatize in their į 
pecuniary affairs that we are engaged in sucha | 


ment and the national unity. f 
Upon a full examination of the whole subject, 


measores that may be finally adopted by Con- 
gress, I see no way in which the ways and means || 
can be obtained to carry on the Government for | 
the next eighteen months, exeept by a contin- 
uance ofthe measures adopted atthe last session, | 
and which have so successfully carried us through | 
the perils of the last pear, with suchadditionsand |: 
modifications as experience has shown to be ne- 
cessary. 

An additional section has been proposed to the 


a 


amount of available means in the country which, 
ifitcan be drawn into the national Treasury, will 
be of most essential service at this time, kt has 
been the subject of much consideration as to the 


ple to induce them to let the Government have the | 
money for which they have no presentuse, and be |: 
allowed a fair compensation for its use during the 
time itis borrowed by the Government. Interest- į 
bearing Treasury notes are believed to be the best |i 
form in which it can be offered to the public. i! 
INTEREST-BEARING TREASURY NOTES. j 

i 

i 

i 


Under the operation of this new section, thesein- ¿| 
torest-bearing Treasury notes and the legal tender ii 


i since that time 


: gard to ot 


i: notes toa 


; all dues to 
_ may at any time, with the accrued interest, be 


notes would be convertible and reconvertible into 
each other at the will of the holder; and as both 
can be paid out to the creditors of the Government, 
they will soon find their way into all the channels 
of business in all parts of the country. Thein- 
terest-bearing notes will be laid aside, out of cir- 
culation, better than gold asan investment, because 
yielding a fair rate of interest; while the legal tender 
notes will continue to circulate as money. Tie 
object of this section isto reach the money in- 
vested in temporary loans, inall the cities, villages, 
and towns throughout, the country, and apply it 
to sustain the Government at this time. A large 
amount of money is now held by individuals and 
corporations, bearing a small rate of interest, or 
no interest at all, which is on deposit in banks or 
in private safesand drawers, waiting a good oppor- 
tunity for permanent investment inthe purchase of 
stocks, mortgages, or other property. Forehanded 
farmers, mechanics, manufacturers, merchants, 
and even retired capitalists, would like some con- 
venient mode of investing their surplus means at 
fairrates of interest, and withacertainty that when 
a good opportunity is presented to make some busi- 
ness transaction they can have legal tender notes 


i returned to them to use as money. Notes issued 


at six per cent. interest, and in denominations of 


' $20, $50, $100, $200, $500, $1,000, $2,000, and 
j; $5,000 would bein aconvenient form for ali classes; 


and at this rate of interest there is no doubt that 


i large amounts would be drawn into the Treasury. 
i Savings banks, trust companies, and other places 


of deposit, now overburdened with money, would, 
no doubt, have drawu from them considerable 
amounts for investment in these interest-bearing 
notes. Guardians, executors, and trustees would 
largely invest their money in these Government 
securities. Insurance companies might invest in 
them, get six per cent. interest, and be sure, in 
cases of loss, to get legal tender notes with which 
to pay their outstanding policies. Even savings 
banks and trust companies might invest a part of 
their funds in these notes, and be able to respond 
when their depositors should call fortheir money, 


, The operations under this section would be like 


deposits in banks, and it is very prubable that 
§300,000,600 mightbe reached inareasonable time, 
Lt would be, in fact, a national savings bank, so 
arranged that its benefits can be extended to all, 
while, at the same time, the Government would 
ve able to realize a large amount of money toaid 
in the prosecution of the war. Some would draw 
out their funds from time to time, as occasions 


| should arise for business operations, while others 
again would invest in new notes issued under the 


authority to reissue them; and the average amount 
in the Treasury would be about the same from 
week to week, The average deposits in the banks 
in the city of New York are about the same, 
Their weekly published statements show that 
there is no very great variation in the amount for 
weeks and months, 

My argument thus far, in regard to interest- 
bearing Treasury notes, has been based upon their 


. character as the section was originally introduced 


by me. The seciion has undergone some change 
i . Instead of six per cent, interest, 
the rate has been changed in committee, so that 
the notes are to bear only 5.473 per cent, interest 
per annum, being at the rate of one and one half 
centa day on each $100, but are not convertible 


| into legal tender notes at the will of the holder as 


I desired. I have not deemed this change as any 
improvement to the section, and have only aequi- 
esced in it for the sake of unity of action inre- 
ier Important sections of the bill. The 
section as it now stands,and as | at first intro- 
duced it, authorizes the Secretary to pay these 
l creditors of the Government who are 
willing to receive them in payment of debts, and 
they are made a legal tender for internal taxes and 
the Government except customs, and 


exchanged for twenty years six per cent. bonds, 
Ido noto yect to the rate of interest now agreed 
upon; but theclause having been struck out, which 


il regarded as giving the most vitality to these 


notes, namely, their convertibility at any time into 
eat 

tegal tender nutes, has rendered them less desirable. 

They may possibly fail below par, if $300,000,000 


| are paid out in their present shape, and itis not 


probable thatso large an amountean be keptoutas 
if that clause had been retainedin the bill. [was 
in favor of giving to them the highest legal sane 
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tion. and the most desirable character possible 
within the power of the Government, not above 
six percent. interest, in order to preventtheir de- 
preciation. It would have cost so little to have 
given them this most desirable character of imme- 
diate convertibility, that I strongly urged its adap- 
tion, and upon the same principle that I urged the 
legal tender clause last year. The more desirable 
the notes are as an.investment, the longer the 
would stay out, and the higher would be thetr 
price in the market. I trust, however, that in 
their present shape they will be sought after, 
and be a valuable aid to the people in the pay- 
ment of internal revenue, and materially assist 
the Secretary in the arduous duties of furnish- 
ing the means for a vigorous prosecution of the 
war. 

In nearly all-the plans that have been submitted 
to the committee for providing means to carry on 
the Government for the next eighteen months, it 
has been proposed todssue more Jegal tender notes, 
if the exigencies of the service shall render a 
further issue necessary. ‘The Secretary of the 
Treasury, in submitting the bill proposed by him 
for a loan of $900,000,000, says: 

“The committee will observe that the provision in re- 
spect to loans is very general. Under it the Seeretary will 


‘ ; y | 
have the power to borrow money in auy of the ordinary 


forms, or, if exigencies require, to make additional issucs 
of United States notes,” 

I have an aversion to any considerable further 
issue of legal tender notes, and can only consent 
to it asan imperative necessity. I think too large 
an issue will tend to inflate prices; but I do not 
see how it can be avoided. Ido not see how the 
soldiers are to be paid, or how the Government 
can be carried on, in any other way. I shall 
therefore vote for this provision, in connection 
with the other provisions of the bill, as a neces- 
sary measure to enable the Government to pros- 
ecute the war, 


OUR ONLY HOPE IS IN MILITARY SUCCESS. 

Sir, since the first gun was fired on Fort Sum- 
ter, my conviction has been deep and abiding that 
this was to be a long, expensi 
perate conflict; and that it would be very difficult 
to determine in advance what results would flow 
from such a deadly encounter. I have never for 
amoment doubted that the leading conspirators 
meant to establish and maintain a separate gov- 
ernment, anda total separation from the free States. 
This has been their deliberate purpose from the 
beginning. Nearly two years of concerted action, 
embittered, by the most deadly conflict with the 
armed power of thisGovernment, has consolidated 
their strength. i 
civilgovernment, under a constitution, with Jeffer- 
son Davis as president for six years, who is sur- 
rounded by a cabinet, congress, judiciary, and all 
other officers necessary to keep itin full opera- 
tion. 


has been made on our part to take their capital, 
distant only one hundred and twenty-five miles 
from the Hall in which we are now sitting. 

Sir, I never believed, and*do not now believe, 
that the cabal at Richmond, the only responsible 
power to which overtures of peace ean be made, 
will listen to any offers of compromise, however 
liberal, which will induce them to throw up their 

resent de fucto government, come back into the 

nion, and submit to the constituticnal Govern- 
ment over which Abraham Lincoln presides, or 
any other President that can be elected by the 
loyal people of the United States. Jefferson Davis 
and all the high officers about bhim are men of high 
political aspirations. Inordinate ambition, anda 
desire to rule, were the chiefmotives that prompted 
them to rebel against the Constitution and Gov- 
ernment they had sworn to support. Those who 
suppose that Mr. Davis and his coconspirators 
will voluntarily negotiate to surrender the power 
they now hold, have but little appreciation of the 
motives that stimulate them to so desperate and 
determined action. These desperate men are in 
sarnest, and will fight to the death. They are 


19 


ve, bloody, and des- | 


This rebel government has organized and | 
maintained a powerfularmy, which has been able | 
thus far to successfully repulse every attempt that | 


{ 


j 


They have organized a form of |! 
5 


| promise, spoke ironically. i 
i Mr. SPAULDING. ‘I say to the gentleman Í 
{i that 1 do not believe they can compromise upon |: 


men of ability, fighting for power, for empire, 
and will neither compromise nor surrender tinless 


bayonet, pressed forward by an overwhelmingand 
crushing force. They must be whipped, badly 
whipped, before they will compromise or surren- 
dem Any expectation to the contrary is not only 
fallacious, but mischievous in its consequences, 
because it divides and weakens the people in the 
loyal States, and prolongs the war. 

‘ Sir, I have no expectation that this rebellion 


part of the people ‘in the northern States, The 
great fact to be ascertained by ali doubting men 
is, will Jefferson Davis compromise on any terms 
short of a separation? Will he voluntarily sur- 
render the power he now holds? Will he receive 


dividing the old Union, and a recognition of his 
government over the southern half. For myself, 
1 have no desire to compromise, and no proposals 
to make to Mr. Davis or any of his cabinet; but 
those who do wish to make peace with the rebel 
government ought to submit their propositions at 
once, so that all compromisers may know what 
todo. If no compromise ean be made with the 


sible, so that all doubters and cavilers may de- 
cide immediately what they will do. ‘The daily 
expenses of the war are enormous. The public 
This war 


they are compelled to do so at the point of the | 


will be crushed in many years unless there is a’: 
more united and a more determined effort on the |; 


any proposal for peace except on the terms of | 


rebel government, short of dissolving the Union, |} 
it should be known at the earlicst moment pos- |} 


ought not to be procrastinated a day. longe : 
divisions at home... ‘This state of things cannot. 
be continued for any considerable length of times: 
without entailing a public debt so large that i 
burden presentand future generations... The 
blood of the nation flows freely. Large numb 
are killed in battle, but more’ die from. J 
and disease than in any other way. ERE ca 
Sir, all this blood and treasure is given freely 
to crush the rebellion and maintain the Unions: 
Why have we not been move successful? ` Itis bes 
cause we need more earnestness, greater delerm= 
ination manifested, better discipline in the Army 
| and a closer unity of action. Unless these essen- 
| tial requisites can be had, and that speedily, I have 
: very little hope of crushing the rebellion... The. 
only way to secure a permanent peace is, first of 
| all,to annihilate the rebel forces. The army bes 
tween Washington and Richmond must be beaten. 
The power of the rebel government is in theix 
army. Ifthey can maintain their military strength, 
their government will be perpetuated. If we.can- 
nolachieve decisive victories over the rebel forces, 
allis lost. The people, our commanding gener~ 
als, Congress, and the Executive, ought all, with- 
outregard to party distinctions, to rouse up to the: 
magnitude and perils of the crisis, and by unity, 
of action put forth an earnest and determined effort. 
to crush the rebel armies. No compromise can 
be made or ought to be made. Our only hopo, is 
| military success, This is the only way in which 
we can maintain our finances, and restore the na: 
tional Union. 


‘Total circulation 4 NA ain 
Secured. Unsecured. November. and Speci, Novem, 
December,1862. pate sae: 
‘ *85,300,000 $704,000 
j 7 *3,800,000 412,000 
I Nerves ponds Ss ce dceiguodetad eakensae cameseliteded tulety doe ; +3°300,000 173,000 
f 29,420,000 | 9,743,000 . 
i 6,250,000 494,000 
| CLOMNCEICUL. seose cece ee cenn cues eens see nenntne ss cacaea seuss *8,500,000 1,510,000 ° 
! New York 39,556,000 39,283,000 
| New Jersey..cc. cece cece caee stan cose eres ceceleccsscaeseeaaes 8,424,600 1,085,000, 
| Ponnsysvani | 22,500,000 11,500,000 
p Delaware. 3 1,200,000 1,200,000 187,000 
| Maryland. DENE | 5,000,000 *5,000,000 3,800,000 :'} 
j hinoi 600,000 600,000 50,000.. 
Indiani 1,100,090 6,660,000 3,520,000 
Town... 1,164,000 1,164,000 560,000 ` 
| Kenrnck irs *7,500,000 *5,900,000 
| Michigan. 150,000 40,000 
Minnesota 80,000 80,000. 15,000 
! Missouri 2,400,000 4,520,000. 4,300,000 1 
| Ohio 3,608,000 10,0337000 3,370,000 
| Wisconsin assess. e 2,643,600 2,643,000 265,000... 
December, (862... cece cece cee e ween eee e nes j 100 $166,600,000 $86,931,000 
January, 1862........---- ejenn 129,000,000 | 76,374,000 


* Partly estimated. 


Mr. STEVENS. I understood my friend from 
New York, in the latter portion of his remarks, 
to refer to some propositions for compromise with 
the southern confederacy. 

Mr. SPAULDING. What I said in reference 
to compromise had reference to those gentlemen 
who think they can compromise. 


Mr. STEVENS. ante 
| whether the gendeman, in his reference to com- 


any other terms than a dissolution of the Union 
| and a recognition of the rebel government; but if 
| there are persons who believe otherwise, as there 
| are many in the North who profess to believe, 1 
| want them to try the experiment. I know they 
| cannot compromise on any other terms than a: 
i recognition of the southern confederacy; and the | 
| time has come whenall men of the North, of what- 

| ever party, ought to come to the rescue and save 
this Government. Our expenditures are all run- 
ning on at such a rate that it isa matter of abso- 


¢ United States stocks, about $12,000,000. 


j Mr. THOMAS, of Massachusetts. 


I want them į 
| to try the experiment, For myself, I have al- | 
' ready said that I had no compromise to make. |; 
| ]} wanted merely to know 


i 


$ Mortgages, about $6,600,000. 


i! lute necessity that there should be a union of all 
parties who are for supporting this Government. 
i wish it to be distinctly. understood, however, 
' that under no circumstances am Í for compromise. 
Will the 
` gentleman allow me to ask him a question? 

Mr. SPAULDING. Notat this moment. I 
was saying that I wish there to be no mistake as 
to the position occupied by me upon this question, 
First, last, and all the time, Í am opposed-to 
| compromise; but I have said, and I repeat to 
| those gentlemen in this House and all over the. . 
North who think a compromise can be made on 
any other terms with Jeff Davis than those I have 
| stated, that I want them to try it; for] know that 
no compromise can be made on any other basis 
than a recognition of the independence of the 
southern confederacy. We must goon with this 
war unti we have annihilated the rebel armies, 
and in that way and that way only can we save 
our finances and save the country. I willnow 
; yield to the gentleman from Massachusetts. © 

Mr. THOMAS, of Massachusetts. I wish to 
ask the gentleman from New York. if he believes 
that upon the policy pursued by the majority of 
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this House, by which in any event the inhabit- || 
ants of the seceded States are, by your legisla- 
tion, deprived of their rights under the Constitu- 
tion of the United States, this Government will 
succeed ? 

Mr. BINGHAM sought the floor. 

“Mr. SPAULDING. I yield the floor to my 
friend from Ohio. 

Mr. THOMAS, of Massachusetts. I addressed 
my question to the gentleman from New York. 

Mr. BINGHAM. Well, sir, Lam entitled to 
the floor, and I will answer the gentleman’s ques- || 
tion. ; 

The CHAIRMAN. The gentleman from New 
York is entided to the floor. 

Mr. SPAULDING. Iwill make a single re- || 
‘mark in response to the gentleman from Massa- 
chusetts, and then yield the floor. Isay to the gen- || 
tleman that I believe the majority of this House || 
understand what their duty is, and that they will |} 
faithfully perform it. i 

Mr. THOMAS, of Massachusetts. I have not 
expressed any doubtofthat. The question which 
I asked the gentleman from New York, and to |} 
which I desire an answer,was whether he believes, 
upon the policy adopted by the majority of this 
House, (of the conscientiousness of which | have 
made no question,) the policy of subjugation, and ji 
the deprivation of all rights under the Constitu- |; 
tion, the war will succeed ? i 

Mr. SPAULDING. I will turn that question 
ovef to the gentleman from Ohio, to whom | have |! 
already yielded the floor, thanking the House for ij 
their courtesy in allowing me halfan hour beyond ji 
the usual time to finish my remarks. i 

Mr. BINGHAM. I desire to inquire, in the 
first place, whether the gentleman from Massachu- 
setts, or anybody else, assumes that the men who 
are in arms against the Constitution have any | 
right to claim its protection while they continue 
in armed hostility against it, repudiate it, and by 

force seck to destroy it? 

Mr. THOMAS, of Massachusetts. I answer 
the gentleman from Ohio that ur legislation not 
only affects the men of the South in arms against |! 
the Government, but it affects non-combatants. 
I cali the attention of the gentleman from Ohio to || 
these three points: first, that by your act of con- 
fiscation, if you are successful in this war, you 
have confiscated the property of eleven States 
of this Union; and this without reference to the 
question whether the persons affected are com- || 
batants or non-combatants. I call attention to 
the fact that by your legislation you have de- 
prived every citizen of any such State, who has | 
In any way aided or abetted in the promotion of 
this rebellion, from holding any office of honor or 
trust under the Government of the United States. 
Į call your attention also to the fact that by your 
proclamation of the President ofthe United States, 
which this House has atfirmed, you deprive, by 
express terms, the loyal as well as the disloyal 
inhabitants of those States of the rights of prop- 
erty which were recognized under the law, leav- 
ing as their only possible remedy the uitimate | 
resort to your liberality.” | 

Mr. BINGHAM, [desire to say that the gen- | 
tleman’s statement involves a great many ques- 
tions of fact, I deny that there is anything in the 
bill, as passed by this House, confiscating the 
property of any State, much less of eleven States. 

Mr. THOMAS, of Massachusetts. F did not ! 
say that it confiseated the property of a State as | 
such, 

Mr. BINGHAM. The gentleman had better | 
refer to the report of what he said. 

Mr. THOMAS, of Massachusetts. I said of |! 
persons combatant and non-combatant. i 

Mr. BINGHAM. With allrespect, I submit || 
that the gentleman from Massachusetts said that | 
the bill which passed this House confiscated the 
property of eleven States. I beg leave to say that |; 
no bill ever passed this: House confiscating the || 
property ofany State, much less the property of | 
eleven States. A State cannot bea rebel. A rebel | 
may wellenough, and lawfully enough, behaneed | 
by the neck til he be dead, but a State is a cor- 
poration,and i know of no way by which the 
hangman can put the rope around the neck of a 
corporation, which has neither body nor soul, 
{Laughter.] ji 

But, sir, this isnot the time nor the piace to dig- | 
rji 


scation bill i 


$ 


H 


euss the question of what we have confiscated, 
understand the faet to be that the confi 


l ilous edge of b 


has become a law, subject to a certain explana- 


| tory resolution, which declares and provides that 


the realty of rebels in arms against this Govern- 
ment mey be taken from them while they shall 
live, and if we smite them down in battle to-mor- 


| row there isthe end of it. I want to know whether 


the gentleman from Massachusetts is troubled 
about that provision of the law? 

Mr. THOMAS, of Massachusetts. I will an- 
swer the gentleman from Ohio with all frankness. 
In my judgment, the confiscation bill which was 
passed by Congress has only the form of law and 
not the substance; but I still understand thatit is 


| the intention of the Government to enforce byits 
, military power the execution of that law. Now, 


as my friend from Ohio is upon the floor, and I 
know that he would not wish to make a contro- 
versy upon words instead of principles, I beg leave 
to call his attention to my statement as to the effect 
of the confiscation bill passed by this House, and 


| to say it confiscates under its many and sweeping 


rovisions the bulk of the property of the inhab- 
itants of those eleven States. Task the gentleman 


from Ohio whether he does not think thatisa cor- | 


rect statement of its substance and effect. 
Mr. BINGHAM. Notatall. 


Mr. THOMAS, of Massachusetts. I beg leave | 


to state that, in my judgment, it is. 

Mr. BINGHAM. 
judgment, widely mistaken. 

Mr. WADSWORTH. <A great many here of 
us are in the same category with the gentleman 
from Massachusetts, and we would like to heara 
correction from the gentleman from Ohio. 

Mr. BINGHAM. Itis easily corrected. Isay 
that the bill by its terms limits the forfeiture to 
rebels in arms, their aiders and abettors. 


abettor in the rebellion? 

Mr. THOMAS, of Massachusetts. If you ask 
me the question, | will answer it. 

Mr. BINGHAM. Ido. 

Mr. THOMAS, of Massachusetts. My im- 
pression is, as a matter of past history, you can- 
not find in these States any considerable number 
of persons who have not so far aided, counte- 
nanced, and abetted the rebellion as to be within 
the provisions of this bill. Does the gentleman 
doubt that such js the substantial fact? 

Mr. BINGHAM. Ido; and when the gentle- 


man comes to reflect, he wil] doubt it too. 


and who has given the son of his house to the per- 


in bis own country when, in that wonderfal book 
of his the other day, he said, “ that the children, 
at least on this earth, are innocent, because God 
wills it so.” I stand here to-day to deny, defying 


The gentleman is, in my i 


Does | 
‘the gentleman pretend to say that everybody in 
these eleven States is a rebel, or an aider and | 


Ido; 
not believe, sir, that the children have any more | 
| aided in this rebellion than the old gray-headed 
father of the Republic who stands in my presence, : 


attie, that the Republic may live. || 
One of the grandest utterances of this day and ! 
dour dropped out of the great heart of that ban- | 
ished exile in the cause of constitutional liberty : 


| 


i 
i 
1 


i 
1 


the ingenuity of the devil himseif to overcome my | 


denial, that there is a line or word or letter in that 
bill which touches the Innocent and the unoffend- 
ing against your laws. There is nothing in that 


bill which confiscates property, except the prop- : 
i, erty of rebels in arms against the Government, | 


and those who willfully and purposely, and, I 


may add, in the language of the old law, of their ` 
! malice aforcthought, conspired against the life of ; 
your country and mine, of your Constitation and | 
mine,and the rights of your children and of mine. | 


Mr. THOMAS, of Massachusetts. Let me put |! 


a question to the gentleman from Ohio. When 
you confiscate the property of the father and 


mother, do you not really take the future prop- | 
erty of the children ? i 
Mr. BINGHAM, No,sir. ftis, in my judg- 


ment, an extraordinary conclusion, for a gentle 
man so learned in the law as the gentleman from 
Masssachusetts, to arrive at, that the property in 


A, who happens to be the parent of B, is at the | 
Does he not: 
old maxim, that no one is heir to the : 


same time the property of his child. 
know ti 


he 
living? If it is his property, it is not his child’s. 


| Iam not here to carp about that. | answered that 


long ago upon this floor. It is not original with 
the gentleman from Massachusetts. That objec- 
tion to the law was made and answered at the last 
session of Congress, You are not to attribute the 
injury which a traitor inflicta by his great crime 


upon his own children to the law that punishes 
him. 

Mr. THOMAS, of Massachusetts. I wish to 
inquire of the gentleman from Ohio whether the 
practical operation of the confiscation law will 
not cover the large proportion, if not the whole, 
property in the seceded States ? 

Mr. BINGHAM. [think it most likely that 
the large majority of the property holders in the 
South are rebels in arm against this Government; 
and [believe that it is the first duty of the Gov- 
ernment to deprive them not only of their prop- 
erty, but of their lives. What business have they 
upon this footstool, lifting up their hands against 
the Government which has sheltered them and 
theirs from the cradle? 

Mr. THOMAS, of Massachusetts. That is 
not my point. I am not now touching the ques- 
tion of abstract righte Task the question of the 
gentleman from New York, (Mr. Spavipixe,} 
whether he believes this policy will be successful? 

Mr. BINGHAM. I trust that he does believe it. 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman from New York whether he believes 
that the policy will be successful? 

Mr. BINGHAM. Ido notyield for that pur- 
pose. lL assure the gentleman that I believe that 
the Government has the power and courage to 
enforce its law, and to put down the rebels, their 
aiders and abettors, both North and South. (Cries 
of **Good!?**and applause.}] There is another 
suggestion I desire to make, and that is all I desire 
tosay onthe property question. Letus not be mis- 
understood. The confiseation bill which passed 
this House touches nothing but the property of 
those in rebellion. ‘The gentleman from Massa- 
chusetts further objects that, by this law, ever 
citizen engaged in this rebellion is disfranchised. 
‘Why should he not be, sir? He ought tu be ex- 
evedingly thankful to the American people if they 
ailow him to escape with no greater penalty than 
that. Those who have wantonly rebelled against 
the Government onght to be thankful that they 
are not driven out to wander as vagabonds upon 
the face of the earth without a country. The 
other proposition is most remarkable, coming 
froma gentleman of so much learning and ability. 
He says that this House is responsible for the 
proclamation of the Presidentof the United States, , 
because the House has this day confirmed it. I 
do not so understand your record. 

Lam aware that there wasa billintroduced here 
to-day, reciting the proclamation, and declaring 
the same ratified, approved, and confirmed. It 
was a hill introduced in pursuance to a previous 
notice, and a motion was made to lay that billon 
the table. The question, then, was not whether 
the bill affirming and approving that proclama- 
tion should become a law. A trust, in some shape 
or other, it will ultimately becomea law; but that 
was not the question to-day. The question was, 
whether the bill should be referred to the appro- 
priate standing committee of this House—of 
which the honorable gentleman from Massachu- 
setts himself is a valuable and an able member— 


: referring to their judgment the question whether 


itwas right, under the Constitution and laws of the 
country, to affirm, or whether it was right, under 
the Constitution of the country, to disaffirm that 
proclamation? The simple question raised here 
was whether the biil should be Jaid on the table. 
whether it should be stifled without a hearing, 
or whether the gentleman himself, together with 
others on the Judicia®y Committee, should be per- 
mitted to determine, deliberately and carefully 
determine, whether that bill should be reported 


i back with a recommendation that it do pass, or 
| with a recommendation that it do not pass? 


It seems to me that this House has not yet gone 


‘| quite so far as to refuse such a reference; and I 


trust it will ultimately pass some such measure. 
I do not make this statement for the purpose of 
apologizing cither for the direction given to the 
bill or for any action of the House upon it, but 
Yor the purpose of vindicating the truth of history 
and correcting the statement which has been made 
here. 

The point, then, raised by the gentleman from 
Massachusetts is about this in substance; that we 
have offended the offenders of the Republic, by 
passing laws confiscating their property. In mere 
wantonness? Not atali, but for the purpose of 
making their property contribute, so far as it may 
go, to pay the enormous expenses, to which the 


} 


1863. 


honorable gentleman from New York [Mr. 
SrauLpInc] has referred, necessarily incurred by. 
this Governmentin thesuppression of their wicked 
and inexcusable rebellion. Why, sir, it seems to 
me it is needless to reargue a proposition of that 
sort, for it is as old as the common law—the 
growth of centuries, the gathered wisdom of a 
thousand years—that whoever wantonly commits 
trespass, whereby others sustain damage or dim- 
ination of property, shall be compelled to contrib- 
ute of his substance, even to the uttermost far- 
thing, to make that damage whole. That is the 

rinciple of this measure, no more and no less. 

t is nota matter simply of vengeance; it is nota 
matter of vengeance at all; it is a matter of simple 
justice; it is a demand of these wrong-doers for 
indemnity to the extent of their means for the in- 
jury they have wickedly done to the hurt of the 
good people of the Republic. 

Why, sir, according to what we have heard 
suggested here to-day, all the laws of the Federal 
Government for the redress of similar wrongs 
ought to be abolished. When a citizen comes be- | 
fore your courts, under the laws and the Consti- 
tation, and makes complaint that his close has 
been broken, that his house has wantonly been jj 
burned, and asks damages to the extent of his loss, 
the court according to this logic ought to acquit 
the guilty party, because it would offend him to 
hold him liable for his trespass, because he never 
would be reconciled to you if you compelled him 
to contribute of his property to make good the loss, 
and therefore you ought to pay the costs yourself | 
and go out of court, Lam not of that way of think- 
ing. Iam for stripping the rebels of their prop- 
erly to indemnify the Government against the cost 
of suppressing the rebellion, which is buta wicked 
trespass against life and property, and in doing 
that I would harm no man who is loyal. I deny 
that there is a word upon the statute-book that 
justifics the conclusion that the property of the 
Innocent is confiscated, and I deny that the advo- 
cates of the bill intended to supportany such bill, 
or favor any such injustice. 

i Mr. MORRILL, of Vermont, obtained the | 
oor. 

Mr. STEVENS. I ask the gentleman from 
Vermont to give way to a motion that the com- 
mittee rise. | 

Mr. MORRILL, of Vermont. I yield for that 
purpose. | 

Mr. THOMAS, of Massachusetts. With the | 

ermission of the gentlemen from Vermont and i 
Penmylvania, | desire to say a single word more. |) 

Mr. STEVENS. I would say to the gentleman 
from Massachusetts that to-morrow morning we | 
can, on a full stomach, bear this discussion bet- | 
ter. Ladhere to my motion that the committee | 
rise. | 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Camppeiu reported that 
the Committee of the Whole on the state of the || 
Union had, according to order, had the Union gen- || 
erally under consideration, and particularly House i 
bill No. 659, to provide ways and means for the || 


support of the Government, and had come to no |; 
conclusion thereon, Hi 
Mr. STEVENS. I move that the special order | 
on this bill in committee be continued from day |} 
to day until disposed of. 
i 


The motion was agrecd to. 


Mr. STEVENS. lask that my substitute, as || 
modified to-day, be printed. i 
By unanimous consent, it was so ordered. 


DEFENSE OF KENTUCKY. 


Mr. MALLORY. Task the unanimous con- 
sentof the Elouse to take from the Speaker’s table 
House bill No. 137, to authorize the raising of vol- | 
unteer forces for the better defense of Kentucky, i 
with the Senate amendments thereto, and that they | 
be referred to the Committee on Military Affairs. |! 

Mr. LOVEJOY. 1 object. 


REFERENCE OF A BILD. 


Mr. STEVENS. lask thatthe bill of the Sen- |, 
ate (No. 459) to provide for the further issue of ;! 
ponds of the United States and of United States |; 
notes, and for other purposes, be taken from the f 
Speaker’s table, and referred to the Committee of | 
Ways and Means, 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and second ! 


| 


| Gouverneur, jr., late United States consul at Foo 


| Wyandott Indians, praying fora final settlement 


: ton, Delaware, and some twelve other gentlemen, 


| peter and sulphur. 


| am perfectly aware that, as it reduces duty, it 
| cannot be acted upon by the Senate by original 


| present tariff, 
| mittee on Finance. 


; W. C. Jewett, of Colorado, praying that the dif- 


! ing, to whom was referred a resolution to print | 
| six thousand two hundred 


Means. 

And then, on motion of Mr. STEVENS, (at 
four o’clock and thirty-five minutes, p. m.,) the 
Heise adjourned. $ 


IN SENATE. 
Tuespay, January 13, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 
CONTINGENT FUND OF THE SENATE. 

The VICE PRESIDENT. The Chair will 
present the annual report of the Secretary of the 
Senate, communicating a detailed statement of the 
payments from the contingent fund of the Senate 
for the year ending December 1, 1862. 

Mr. CLARK. That is along document, and 
I suppose it is not necessary to read it. l move 
that it be printed. 

'’he motion was agreed to. 


PETITIONS AND MEMORIALS. 
Mr. KING presented the memorial of S, L. 


2 


Choo, China; praying to be reimbursed moneys 
expended, and losses sustained, in the service of 
the Government; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. WILSON, of Massachusetts, presented 
the petition of Elizabeth ©. Willett, daughter of 
Joshua Shaw, praying for an appropriation to |j 
her of $7,000, for the use by the Government of 
her father’s invention of percussion caps and locks 
for small arms, and of percussion locks and wafer 
primers to be applied to the firing of cannon; which 
was referred to the Committee on Claims. 

Mr. POMEROY presented the petition of the 


of ail business transactions with the Government; 
which was referred to the Committee on Indian 
Affairs. 

Ee also presented a petition of the Wyandott 
Indians, praying to be indemnified for losses sus- 
tained from white settlers; which was referred to 
the Committee on Indian Affairs. 

Mr. BAYARD. [ask leave to present the pe- 
tition of E. J. Du Pont & Company, of Wilming- 


citizens of Philadelphia, who state that they are 
manufacturers of gunpowderand importers of salt- 
Their petition, after stating 
the reasons why they think itought to be granted, 
prays that a drawback may be allowed on the 
exportation of gunpowder equal in amount to the 
duties paid upon the imported materials, to be as- 
certained under such regulations as shall be pre- 
scribed by the Secretary of the Treasury. Lthink 
there isagreat deal of force in the reasons assigned 
in the petition, and I beg to present it to the at- 
tention of the Committee on Finance, although | 


bill, but must await the action of the House on 
any amendatory proposition in reference to the 
L move its reference to the Com- 


it was so referred. 
REPORTS FROM COMMITTEES. 
Mr. SUMNER, from the Committee on Foreign 
Relations, to whom was referred the memorial of 


ferences of opinion between the North and the 
South on the slavery question be submitted for 
arbitration to Switzerland and other Powers, re- 
ported it back, with a recommendation that it be 
indefinitely postponed; which was agreed to. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print the memorial of the Emancipation League, 
of Boston, Massachusetts, praying for the imme- 
diate establishment of a bureau of cmancipation, 
reported in favor of printing the usual number; | 
which was agreed to. * 

Mr, ANTHONY. The Committee on Print- | 


j 
| 
| 


i 

1 

| 
copies of the report of į 
the Superintendent of the Coast Survey, have in- 
structed me to report it back, with anamendment 
reducing the number to four thousand two hun- 
dred, and to ask for its present consideration. 
This number is deemed sufficient by the officers 
of the survey. 

The report was concurred in. 


i 
|! 
i 


| extract is embodied. 


domain, reported it with amendmeiits,.- ès 

Mr. COLLAMER, from the Committee‘onahe 
Library, to whom was referred a message of the 
President of the United States, transmitting a cop) 
of a dispatch to.the Secretary of State from Mr. 
Adams, minister of the United States ‘at London, 
and a copy of a correspondence relative to. certain 
valuable publications presented to the Library of 
Congress, reported that the books referred ‘to had 
been received in the Library of Congress, asked tò 
be discharged from its further tonsideration, and 
that the report be printed; which was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (FI. R” 
No. 599) relating to the validity of deeds of public 
squares and lots M the city of Washington, re- 
ported it with amendments. : 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom were referred the bill (H. R. 
No. 611) making appropriations for the support 
of the Military Academy for the year ending: the 
30th of June, 1864, and the bill (H. R. No. 617) * 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending June 30, 1863, 
have instructed me to report them with amend- 
ments. I give notice that I shall call up both bills + 
at as carly a period as possible. ; 

KITTERY NAVY-YARD. 

Mr. HALE. I rise, sir, to a matter which 
relates, in my judgment, to the privileges of the 
body, and I will make a very brief statement. 
Congress at its last session appropriated $14,500 
for the purchase of certain land adjacent to tha 
Kittery navy-yard, The law was plain and ex- 
plicit in its terms, bat it remained unexecuted. 
when the present session of Congress began. At 
the commencement of this session. the Senate 
passed a resoluti€a inquiring why the law had not 
been executed. In answer to that resolution, the 
Secretary of the Navy sent to us a communica~ 
tion saying that the reasons would be found.in the 
report of the Chief of the Bureau of Docks. and 
Yards. After waiting for some time. to: obtain 
that report from the printer, I examined it, and to 
my mind it was entirely unsatisfactory. I then 
addressed a respectful letter to the Secretary so 
stating, and declaring farther that I thought the 
law was plain and explicit, that it ought to have 
been executed, and that the reasons assigned: for 


ot, 


‘the failure to execute it were frivolous and.eva- 
| sive, 


That letter was submitted to the.Chief of 
the Bureau of Docks and Yards by the Secretary, 
and this morning 1 received a letter from the Sec- 
retary, inclosing a communieation from the Chief 
of that Bureau, in which, among other things, as 
a justification for not executing the law, itis al- 


| leged that Congress, in making the appropria- 
| tion, were governed by personal instead of publie 


considerations, 1 look upon that, sir, as avery 
gross and offensive attack upon Congress; and I 
have drawn up a resolution in which the offensive 
I will read the resolution: 


Whereas, the Secretary of the Navy, on the 121h of Janu- 
ary instant, addr daietter to John P. Hate, a member 
of this body, inclo: ng a communication from Joseph Smith, 
Chief of the Burean of Yards and Docks, in reference to 
the neglect to execute a law of this Congress for the pur- 
chase of land adjacent to the navy-yard in Kittery, near 
Portsmouth, which communication contained the follow- 
ing: “If so, and Congress thought proper to make a pur- 
chase, unsolicited by the Department, of property, with per- 
sonal instead of public considerations, the object could only 
be attained by making the phrascology of the law so ex- 
plicit as to relieve the Department from any responsibility 
or judgment in the premises.” And whereas the foregoing 
statement of the Chief of the Bureau of Yards and Docks 
contains a charge of corruption against Congress : There- 
fore, 

Resolved, That the Committee on Naval Affairs.be in- 
structed to inquire into the truth of the same, what personal ' 
considerations governed Congress in making the purchase, 
and who were influenced thereby, and that they have power 
to send for persons and papers. 


If there is no objection to its present considera- 
tion, as the resolution is one of inquiry, 1 should 
like to have it acted on now. 

Mr. FESSENDEN. -I object to its present 
consideration. Lam perfectly satisfied, and I think 
I may say that, unless Lam very much mistaken, 
I know that what was written by the Chief of the 
Bureau of Yards and Docks, when taken in con- 
nection with all the circumstances, does not:ad>. 
mit fairly of any such construction. 
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The VICEPRESIDENT. The consideration 
of the resolution being objected to, it must lie over 
under the rules. ` 


CAPTURE OF BRITISH VESSELS.. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
with ‘the public interests, copies of all communications 
passed between the State Department and the represent- 
ative of her Britannie Majesty’s Government, in relation 
to the capture of British vessels sailing from one British 
port to another, having on board articles contraband of war, 
intended for the use D£ the so-called confederate States. 


EXPORTATION OF CONTRABAND ARTICLES. 


Mr. McDOUGALL. 
olution: 

Resolved, That the President be requested, if not incom- | 
patible with the public interest, to communicate to the Sen- 
ate any correspondence in his possession, or in the Depart- 
ment‘of State, between the Government and the Mexican 
minister at Washington, relating to the exportation from 
the ports of fe United States of articles contraband of war 
for the use of the French army invading Mexico, and atso 
to the reported order to prevent the Mexican Government 
from availing itsclf of the privilege of exporting similar ar- 
ticles from. the United States. 

Mr. SUMNER. I suggest a modification of 
the latter part of the resolution. It now reads, 
s and also to the reported order,” which assumes 
that an order has been issued. I suggest that it 
should read, “ and also as to any order which may 
have been issued.’” 

Mr. McDOUGALL. 
tion. 

The resolution, as modified, was adapted. 


PRINTING OF A MEMORIAL. 


Mr. FOSTER. The honorable Senator from į 
New York [Mr. Kine] a day or two since pre- 
‘sented amemorial from the Chamber of Commerce 


I offer the following res- 


I accept that modifica- 


of New York, on the subject of connecting the 
waters of the Mississippi riverand the lakes with 
the Atlantic ocean, and it was referred, I believe, 
to the Committee on Military Affairs. As that 
memorial contains matter of very great import- 
ance for the use of the Senate, f move that it be 
printed. The motion, of course, will go to the 
Committee on Printing. 

The VICE PRESIDENT. The motion will 
be referred to the Committee on Printing. 


BILL INTRODUCED. 


Mr. WILSON, of Massachusetts, in pursuance 
of previous notice, asked and obtained leave to 
introduce a bill (S. No. 462) to authorize the con- 
solidation of regiments and companies; which was 
read twice by its title, and referred to the Com- 
mittee on Military «Affairs and the Militia. 


DUEEATIL OF LION. JAMES A. PEAROR. 
Mr. KENNEDY. Mr. President, the portals | 


of the tomb have scarcely closed over a late hon- | 
ored associate and colleague, when again the grim | 
messenger of death has entered this Chamber aud 
taken. from its deliberations a bright and leading 
light, one whose long and exemplary service had } 
secured the respect and consideration of this body; |} 
a faithful guardian of the high trusts reposed in || 
him: always a defender of the right; an enlight- |) 
ened counselor, and a wise and comprehensive 
statesman, 

Sir, the melancholy duty has devolved on me } 
to announce the death of my late distinguished | 
friend and colleague, the Hon. James ALrren | 
Peancr, long a Senator in Congress from the | 
State of Maryland. He died at his residence in 
Chestertown, Kent county, on the 20th of Decem- 
ber, 1862, in the fifty-eighth year of his age, after 
a long and painful illness, which kept him from | 
his seat the greater partof the lustsession. For the i} 
last six months of his life, he had but little alle- | 
viation from intense suffering, and but little hope || 
of relief save in the repose of the silent tomb. 
Neither skill nor the tenderness of affection could i! 
stay the cold hand of death. In the hour of his | 
country’s greatest need, while the ruthless shock |! 
of civil war was forcing the very strongholds of || 
its liberty; in the full vigor of a ripened intellect; ; 
in the midst of his powers for usefulness, his sun ! 
has gone down forever, and all that was mortal 


to the grave. f 
In offering this feeble tribute of my respect and | 
appreciation for his character and endowments, |! 


I shall not intrude upon the solemn occasion any 
elaborate exposition of his political opinions, or 
lengthened eulogy upon the many excellencies of 
his character, but follow a sacred custom in briefly 
tracing the principal points and facts of his#fe, 
through a career of honorable distinction and use- 
fulness. . 
Mr. Pearce was the son of Gideon Pearce, 
Esq., of Kent county, Maryland, but was born 
at the residence of his grandfather, Dr. E.C. Dick, 
in Alexandria, Virginia, on the 14th of Decem- 
ber, 1805. His paternal ancestors were of Scot- 
tish origin, and came to the province of Maryland 
about the year 1670, and held many positions of 
distinction and influence from that early period 
in the history of our State. He manifested many 
of the traits of his Scottish progenitors, and in 
none more than the steady perseverance which 
marked his whole life in the attainment of high 
objects. This was no less shown in his earliest 
days than in the later periods of his life, when 
discharging the responsible duties of his public 
station. So'thorough had been his preparation 
for college, under the tuition of an eminent mas- 
ter at Alexandria, and so great was his aptness 
and application, that he entered Princeton College 
at a period when most boysare just beginning the 
higher studies of an academic course. Fle was 
admitted to his first degree at the early age of sev- 
enteen, having graduated with the highest honors 
of his class, which comprised many names since 


| distinguished in the various departments of science 


and learning throughout the country. Subse- 


quently he studied law, and was admitted to the | 


bar in 1824. 
After this he resided a short period in Louisiana, 


but returning to Maryland, he was elected to a į 
oO y x 


seatin the House of Delegates of that State in 1831. 
Though too youngand modest to assume a lead- 
ing part, it was the commencement of a political 
career such as few attain to, and such as any 
might well be proud of, In 1835 he was elected 
to represent his districtin Congress, and reélected 
for a second term, ending in 1839. For the suc- 
ceeding Congress he was defeated by Hon. Philip 
Francis Thomas, afterward Governor of the 
State—but was again returned in 1841 and served 
until 1843. During this period he acquired much 
reputation by his general course in the popular 
branch of Congress, but especially by his report 
on the question of refunding the fine imposed upon 
General Jackson. This brought him so promi- 


| nently before the people of his State, that he was 
clected that year (1843) to a seat in the Senate of | 


the United States, to succeed Hon. John Leeds 
Kerr. 
elected in 1849, 1854, and 1861; his term conse- 
quently would not have expired until 1867—thas 
having given to his country, in the national coun- 
cils, twenty-five years of service to its best in- 
terests, never charged with the reproach of nar- 
row partisanship or sectional motives, but at all 
times acting under the influence of a broad and 
comprehensive American statesmanship. 

Mr. President, it may be a fact worthy of re- 
cording in this hasty sketch of my late collcague, 


that he never was defeated in any contest for pub- | 


lic station or preferment, by the people or Legis- 


| lature of his State, from the first struggle for the 


honors of his college class, down to his last reélec- 
tion to this body, with the exception of one term 
in the House of Representatives, which I have 
already named. 


This is the summary of the public service of; 
Mr. Pearce; andhowever prominent itmay stand | 
i; out, he yet was marked in other spheres of life. 
I Notwithstanding the duties of his public position, 
i which he faithfully discharged, he wasnever neg- 
t lectful of the practice of his profession, in whica 
he held high rank, and was eminentiy successful. 


Ife was professor of Jaw in Washington College 
at Chestertown; he was further honored with the 
degree of Doctor of Laws, conferred upon him by 
the College of St. James, in Maryland, and also 
by his ancient Alma Mater, the college of Prince- 
ton. His qualifications for high judicial station 
were so well esteemed that he was offered, at one 
time, a seat on the bench of the United States 
district court for the State of Maryland. He was 
afterwards, during the same presidential term of 
Mr. Fillmore, nominated and confirmed by the 
Senate as Secretary of the Interior, which distin- 
guished mark ofappreciation he also declined, pre- 
ferring to remain in the Senate, where his sphere 


From that date he was successively re- j| 


| 
! 
i 
| 
| 
| 
| 


| servatism of hbis statesmanship. 


of usefulness was more extended, and more in 
consonance with his tastes and studies. Asa 
friend of science and the promotion of knowledge, 
he was appointed a Regent of the Smithsonian In- 
stitution shortly after its establishment, which post 
he held to the day of his death. For seventeen 
years of his service in the Senate, he was at the 
head of the Joint Committee on the Library of 
Congress, and, by his scholarly tastes and dis- 
criminating judgment, has contributed much to 
its present enlarged condition of usefulness. 

Mr. Pearce was a man of varied tastes and 
acquirements, combining in a greater degree, per- 
haps, than almost any public man of his times, 
the learning of the statesman and jurist with that 
of the accomplished scholar. He was fond of 
paintings and music; was gifted with a fine voice, 
with which at times he charmed the social circle, 
as he always did by the finished style of his con- 
versation. He was much given to the pursuits of 
agriculture, and took a deep interest in all that 
pertained to its scientific’ advancement; he culti- 
vated with great success fruits and flowers. In- 
deed, so general was his information, so cultivated 
was his intellect, and so thoroughly national and 
broad were his political views, that his reputation 


| was not long confined to the limits of his State, 


butattracted such consideration among the galaxy 
of distinguished men who grew up with the Whig 
party, that upon more than one occasion his name 


| was publicly canvassed in connection with the 


Presidency of the United States. In politics, Mr. 
Pearce had always been a leading and prominent 
member of the Whig party, and advocated its 
doctrines, till it ceased to exist in 1852. From 
that period to his death, he codperated with the 
Democratic party, consistently maintaining to the 
last those high principles by which he thought the 
Constitution could only be enforced, and through 
ita free representative Government ofequal States 
preserved., 

lt was during the excited scenes of 1850, when 
the territorial question had aroused a fearful sec- 


| tional spirit, when Clay and Webster stood hand 


in hand to resist the storm and avert the perils 
that threatened our common country, that Mr. 
Prarce made, perhaps, the most signal effort of his 
senatorial career, in carrying an amendment to the 
memorable compromise measures which changed 
the original bill, after a most excited debate, and 
against the most vehement opposition of Mr. 
Clay, who reported them. Generally averse to 
speaking, he suffered himself at times to rest under 
the imputation of an unwillingness to meet re- 
sponsibility; when at others he would throw him- 
self into the arena and encounter the boldest and 
ablest leaders of the times. Fle was no orator in 
the popular sense; his sphere was among men of 
intellect; his force was in convincing the minds of 
the cultivated and intelligent, rather than by fervid 
declamation to sway or excite the multitude. He 
never sought to subvert the judgment of the peo- 
ple by Inflaming their passions. 

Mr. President, it is no slight evidence of high 


| merit when a comparatively young man could 
a yy S 


carry a measure against the dictation and power 
of such a party leader as Henry Clay, or acquire 
a national reputation at a period when giant intel- 


| lects were struggling for party ascendency; when 


Clay and Webster, Calhoun and Benton, and 
other great lights, swayed the measures and policy 
of the country; yet, sir, he achieved that triumph; 
and while he was always regarded with just pride 
by his State, there were many occasions in the 
stormy times of the old Whig conflicts when pub- 
lic sentiment acknowledged the enlightened con- 
He compre- 
hended fully the complex character of our Gov- 
ernment, and in the support of measures he looked 
only to high principles. His aim was to develop 
the great interests of his country; to elevate it to 
the highest summit of a just and durable glory. 
Whatever errors of opinion may have been as- 
cribed to him by persons of different political sen- 
timents, the most earnest of his opponents have 
never found occasion to breathe asuspicion against 
his integrity. He had the most scrupulous regard 
for truth; and his social and frank nature, his fine 
manners, and great conversational powers made 
him an attractive and instructive companion, 
while no man was more sincere and true in his 
friendships. 

As a Senator, he illustrated and adorned the 
high position so often conferred upon him by his 


` 
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State; he was dignified and‘courteous; his elevated 
moral sense was universally acknowledged; and 
the records of our parliamentary history will trans- 
mit his name in conspicuous association with the 
long list of leading men who impressed their views 
upon the policy of the country, and will preserve 
to posterity many enduring memorials of his en- 
lightened service and exalted patriotism. 

Mr. President, in concluding this imperfect and 
hasty sketch of our late associate, it willbe grati- 
fying to his friends to know that no clouds over- 
hung his future, but that his pathway to the grave 
was brightened by the hopes of a blissful im- 
mortality; and in placing upon record the assur- 
ance of the complete and comprehensive religious 
belief he died in, Iam permitted to say that his 
mind was so set upon the safety of his soul that 
it allowed no contending thoughts beyond those 
which the unhappy condition of the country could 
not fail to bring before one so truly devoted to its 
best interests, and so truly distressed at the perils 
which surround it. z 

He often expressed the only regret he had in 
death was that he could not exhibit to the asso- 
ciates of his public life the new light which he 
deemed not merely of vital importance to every 
man, but of inestimable value to every walk in life 
—not less to the statesman than to the minister 
of the Gospel. ‘And to add greater honors to 
his age than man could give, he died fearing God.” 

Thus, Mr. President, lived and died a virtuous 
statesman and a Christian gentleman. 

Mr. President, I offer the following resolutions: 

Resolved, That the Senate of the United States has re- 
ceived with the deepest sensibility the announcement of 
the death of Hon. James ALFRED PEARCE. 

Resolved, That, as an additional mark of respect to the 
memory of the deceased, the members and officers of the 
Penate will wear the usual badge of mourning for thirty 
"Resolved, That, as a further mark of respect for the mem- 
ory of the deceased, the Senate do now adjourn. 

Ordered, ‘That the Secretary communicate these resolu- 
tions to the House of Representatives. 


Mr. BAYARD. Mr. President, perhaps it 
might be questioned whether the custom of an- 
nouncing formally the death of those Senators 
who die during the recess of Congress, or while 
absent from Washington, is altogether advisable 
and free from objections; but while it exists no 


man’s memory is better entitled to its just tribute | 


than that of the deceased Senator from Maryland. 

My acquaintance with Mr. Pearce before | 
became a member of this body was so slight, 
and our intercourse had been so casual and tran- 
sicnt, that, though an admirer of his public 
course,even while we were members of opposing 
parties, I did not fully estimate the extent of his 
capacity and his value to his country. 

n this body, for now nearly twelve years 
had better opportunities for observation, and my 
admiration and confidence have grown with my 
knowledge of the man. 

Of an integrity beyond even a suspicion, he was 
eminently a statesman, and a conservative states- 
man. 
and his duties, he brought to the consideration of 
public affairs an enlarged intellect, acute discrim- 
ination, and profound knowledge, and, what is 
far more rare, a sound judgment, unbiased by 
prejudice or passion. 


in debate on any subject which he discussed, | 


he was listened to with attention, and commanded 
that confidence and weight in our deliberations to 
which he was so justly entitled. Always clear 
and logical in his argument, his appeals were to 
our reason, not to our passions or prejudices. 
Though, perhaps, nota brilliaut debater, his calm 
clearness, his moderation of language, and 
thorough knowledge of the subject under discus- 


sion, made hima formidable opponent, and gave | 


him a weight and influence in the conduct of pub- 
lic affairs seldom exceeded. 

His love of country and high sense of duty 
were beyond question. 
tleman also characterized his intercourse with his 
fellow Senatorsin this Hall, and in social life Lean 
recall no instance in which he uttered language 
wounding orirritating to the feelingsofthose whom 
he opposed in debate. In social intercourse his 
intelligence, varied knowledge, and amenity made 
him both an agreeable and instructive companion. 
Such is my estimate of our departed colleague. 

His loss tö his State and his country may not 
at first, amidst the daily occurrence of exciting 


sLhave } 


Highly educated, devoted to his countey | 


The courtesy of a gen- | 


future, and his State will find it difficult to replace 
him by an equal. To his family and friends that 
loss is irreparable; but leaves the melancholy con- 
solation, that when so able, so good, and so up- 
-righta man dies, the loss is not to him, but to those 
who survive. I have always fancied there was 
much of truth in the saying of the ancients, ‘Ov 
of Scot gedovery, aroSvnoxet veos; and though our col- 
league did not die a young man, yet he was called 
from us in the full maturity of his powers, with 
the confidence of his country established by his 
past services and career. ‘Cut off thus by the im- 
scrutable providence of God in the meridian of 
his capacity for protection to his family and ser- 
vice to his country, it may be well for us if his 
death brings home to our gravest reflections the 
transitory nature of human existence, and the 
utter vanity of human ambition. 

Mr. President, the Senate may possess in the 
future, as in the past, more eloquent debaters than 
my deceased friend from Maryland, but we shall 
look in vain for a sounder judgment, better bal- 
anced intellectual and moral qualities, or more re- 
flective and enlightened statesmanship, than was 
combined in James ALFRED PEARCE. 


Mr. FESSENDEN. Mr. President, I knew the 
late Senator Pearce well. Members of the Twen- 
ty-Seventh Congress in the House of Representa- 
tives, and belonging to the same political party, 
our relations, though not intimate, were friendly; 
and f could not fail to recognize in him a careful 
and logical thinker, an accomplished scholar, and 
& most courteous and agreeable gentleman, Re- 


him occupying a most distinguished position in 
the Senate, and filling a large space in the public 
eye. Still members of the same political party, 
we met only to renew and strengthen our friendly 
relations. Atthat precise period, however, was 
pending a measure destined to sever political ties, 
separate personal friends, engender and imbitter 
sectional controversies, and finally, in its conse- 
quences, to afford the pretext for a long-contem- 
plated effort to overthrow the Government and 
destroy the Union, leading to all the horrors of 
civil war, in its most dire and destructive form. 
You will, of course, understand, sir, that I allude 
to the repeal of the Missouri restriction. Of that 
repeal, Senator Pearce, though in one sense a 
supporter, was not an advocate. I {cel justified 
in saying that, liowever he might have felt com- 
peiled to countenance that most disastrous meas- 
ure, he Jamented its introduction, foresaw many 
of its evils, and had no sympathy either with its 
authors or their purposes. 

Of the time which has since elapsed, I have 
only to remark, in this connection, that it placed 
us, politically, wide as the poles asunder. We 
were in opposite currents, and they bore us daily 
further and further apart. A southern man and a 
slavcholder, he became, whether from necessity 
or choice, a participator in the consequent strug- 
gle for permanent’southern ascendency; and truth 
compels me to admit that most of the series of 
! measures which marked that struggle received 
! his coöperation, There were occasions, however, 
| when, shaking from his limbs both sectional and 
| party shackles, he disdained to violate his sense 
of right in obedience to the vehests of party or 
I| section. Of such occasions instances might easily 
be found, and some of them are probably within 
the recollection of many Senators now present. 

An event approached which was to throw into 
| the shade all previous epochs in the history of this 
nation. The evil seed, industriously sown by de- 
i signing and wicked men, sprang forth at last, and 
produced its deadly fruit. he pernicious doc- 
trines taught by the apostles of treason, under the 
names of nullification first, and secession after- 
wards, culminated in open rebelion, The leaders 
of that rebellion were many of them his personal, 


to be acting in defense of an institution vital to 
their welfare, and in which all had a common in- 
terest. They claimed, moreover, that their com- 


consequent annihilation, and called upon all ex- 


council orin the field. Gigantic in its proportions, 
the rebellion was prepared with a skill, burst forth 

with a fury, and was conducted with a vigor, 
| which, notwithstanding its colossal strength, has 


events, be fully realized, but will be felt in the 


+ turning to Congress after a long absence, J found | 


and all of them his political friends. They claimed | 


mon rights were in danger of utter overthrow and |! 


posed to the common peril for aid, either in the | 


| or was more familiar with its wants. 


shaken our national edifice.toits base; Lamy how» 
ever, happy in the belief that at. no.time di s 
horrible crime against humanity: receive 
countenance or sympathy from the Senator 
whom I am speaking. -. Southern man though-he. 
was, and élosely allied to the South by family and 
friendly ties, his clear and: logical intellect. was. 
never clouded or confused for a moment.-by the 

meretricious jargon with which treason strove to 

cover its deformities; nor was his heart, pained 

as it undoubtedly was by the rending asunder 
of so many cords, perverted from its allegiance. 
Failing in health, and conscious that the:destroy= 
er’s hand was upon him, he gave to his country. 
all his remaining strength. To the Government, 

though not ofhischoice, he yielded asteady, unfal- 

tering and liberal support—not timidly and grudg-" 
ingly, but manfully and generously. Though dis- 

approving, as a constitutional lawyer, of measures 

which the Executive believed to be essential, he 

did not reserve all his indignation for.them, while 

finding no words of rebuke for infinitely greater 

sins. His courage was not of that anomalous 

character which sees no terror in the comet as it 

rushes athwart the sky— 

& And from its horrid hai 
Shakes pestilence and war,” 

while it trembles at every falling star. 

I have said that I was happy in the belief that 
at no time since the commencement of this great 
struggle was he of whom I speak untrué to his 
trust. My satisfaction has its origin particularly: 
in the fact that, notwithstanding all difference of 
opinion and diversity of action, our personal re- 


i lations always remained of the most. friendly char- 


acter. To daily intercourse in the Senate was 
more recently added constant and frequent asso- 
ciation upon two committees. It was not. pos: 
sible that such intercourse and association: with 
Senator Pearce should fail to create a high esti- 
mation of his capacity as a legislator, while they: 
developed qualities of mind and traits of charac- 
ter eminently striking and attractive. Long a 
member of the Committee on Finance, and assid~ 
uous in the discharge of his duties, no. man-was 
better versed in the financial history of his coun- 
try, more thoroughly comprehended its resources, : 
Econom- 
ical from principle and habit, convinced that a lav- 


| ish expenditure was of evil tendency in nations 
|as in individual affairs, and conscientious in the 


discharge of public as of private trusts, he was 
scrupulously careful of the public money. But 
he was too broad a statesman and too well.aware 
of national obligations and necessities tope mean 
or niggardly. There was_nothing local or. sec- 
tional in his legislation. With him the voice of 
justice was potent, and he obeyed that voice. as 
willingly when borne upon a northern asa south- 
ern breeze. 

Chairman for many years of the Committee on 
the Library, his associates on that committee en- 
joyed a companionship with him no less pleasing 
than instructive. Distinguished as a. scholar in 
early life, thoroughly imbued with a love of letters 


and of science, delighting’ in books, he had read 


much and well upon a great variety of subjects. 
An accurate and painstaking lawyer, his. mind 
was disciplined to logical exactness. Fond ofthe 
beautiful in all its forms, and quick to discern it, 
his taste, naturally good, had been highly and 
carefully cultivated. He loved poetry and paint- 
ing and sculpture and music and flowers. It is 
not singular that, thus organized, he should have 
felt and manifested a deep interest in whatever 
tended to enlarge the boundaries of knowledge, 
and to increase the sum of human enjoyment— 
that the Library of Congress, the Smithsonian In- 
stitution, the Coast Survey, the Botanic Garden, 
ourexploring and scientific expeditions, theadorn- 
ment of the Capitol, all should have experienced 
his fostering care, and found in him an advoeate. 
and a friend. 

Thus bringing to the discharge of his duties a 
rare intelligence and a highly cultivated intellect, 
trained and disciplined in the forum, fluent and 
easy of speech, graceful in manners, and of a win- 
ning address, speaking always- directly to the 
point in debate, our late associate early attained 
and always held an enviable position among the 
most prominent members of this body. No one 
ever presumed less upon such well-earned honors. 
Affable and courteous, he was careful not to.offend 
by word or manner. Quick to resent an affront, 
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and exacting the respect due to himself, he never į 
forgot what was due to others. Of a somewhat || 
impatient temper, he kept the most vigilant watch | 
over it; and, if betrayed. into unguarded warmth, 
was ever ready to regret and atone for any possi- 
ble offense. Such an example is well worthy of | 
imitation. It bespeaks a kindness of heart and | 
delicacy of feeling which always mark the true | 
gentleman, and of which vulgar and cowardly na- 
tures are incapable. 
Senator Pearce was a statesman, and nota mere 
olitician.. You never found him making speeches, 
éng or short, for personal effect. Though a party 
man; he was nota party tool. Though astout ad- 
versary, he was a generous one. He never in- 
quired the cost of a curtain for the east room, or 
“counted the spoons on the President’s table. Ele 
never offered resolutions on which to predicate 
harangues for local effect. Content to stand upon 
his own sense of what was due from him to the ; 
station he occupied, he left his character and his | 
usefulness to speak for him, both to the Senate 
and his constituents. A proud man, he scorned | 
the petty arts of the demagogue, and reposed with |} 
confidence upon the enlightened judgment of the | 
State which had intrusted its dignity and its in- 
terests to his keeping. | 
Into the private and domestic life of Senator |! 
Pearce, E will notattempt to enter. It may not, | 
however, be amiss to say that few men were his 
eqials “in the charm of social intercourse. Pos- 
sessing a correct taste and great amenity of man- || 
ner, being, withal, a close observer of events and 
a patient thinker, his conversation was both in- 
teresting and instructive, and always fastidiously |j 
pure. lew have more thoroughly mastered their | 
own language, or could habitually express them- į 
selves with equal correctness and elegance. An |, 
awkward phrase was to him an annoyance, and |; 
vulgarity almost a crime. p 
Mr. President, in all history we find but few)! 
among public men who can be cited as exemplars || 
of all the virtues. The moral sublime is rarely |) 
illustrated either in public or private life, except 
by individual actions. We must judge men, in | 
whatever station, by the age in which they live, || 
the circumstances which surround them, the in- |) 
fluences to which they are exposed, and all that |; 
goes to the formation and development of indi- || 
vidual character. Tried by this standard, how 
few there are who rise far above the level of their 
time and surroundings! | 
After receiving a large share of public attention | 
for many years, our friend and associate has | 
finished his earthly career at a point of time the | 
most striking and eventful in his country’s his- | 
tory; at a period when the question of man’s i! 
capacity for self-government is to be finally de- | 
termined; when it is to be definitely ascertained | 


| 
| 
i 
1 


whether law and order or anarchy and misrule are | 
todominate in thishemisphere; whether thecause | 
of progress and civilization is to be benefited or || 
injured, strengthened or weakened, by our ex- it 
ample; whether freedom to man is henceforward i 
to be the rule or the exception in government; | 
whether, in fine, this western world is to present | 
the imposing spectacle of a great, united, pros- |! 
perous, powerful, and free people, exhibiting the : 
virtues and bestowing the benefits of peace and a 
regard for human rights upon all mankind; or : 
whether we are to become a hissing and a by- = 
word—a feeble gathering of disunited, scattered, 
fragmentary, shadowy republics, powerless for |; 
good, feared and honored by none, despised by |: 
all, and most of all by ourselves, the degraded | 
and degenerate descendants of dead heroes. 
As the dying statesman’s eye turned for the | 
last time to meet the sun, did his mental vision į; 
penetrate beyond the curtain which divides the | 
present from the future? Was he permitted, as į; 
earth was fading from his view, to behold the fu- | 
ture destiny of his country? What may be the 
revelations of such a moment none living can dis- | 
close. And this is well. Could that mysterious ; 
vail be lifted but for a moment, even the stoutest i 


j 
i 
i 
i 
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} 
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armies,weakness may pervade our councils, rivers 
of tears may flow from sad and sorrowing eyes, 
clouds and darkness may be round about us, but 
hope for our beloved land and faith in its destiny 
will yet strengthen the patriot’s heart and nerve 
his arm as he looks forward to the future. 


The resolutions were unanimously adopted, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
z Tuespay, January 13, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved, 
DELAY IN PAYMENT OF SOLDIERS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury in answer to a resolution 


of the House of the 8th instant calling for further |! 


information as to delay in the payment of soldicrs, 
&c.; which was laid on the table, and ordered to 
be printed. 
SELECT COMMITTEE. 
The SPEAKER announced that he had ap- 
pointed Reuben E. Fenton, of New York, Wix- 
Liam Kevioaa, of lilinois, Winuiam H. Wans- 


wortn, of Kentucky, Aaron A. Sarcenr, of | 


California, and James E. Excis, of Connecti- 


cut, the select committee ordered by the House || 


on the construction of a military and post road be- 


Í tween Washington and New York city. 


CORRESPONDENCE WITH SPANISIT MINISTER. 


Mr. WASHBURNE, by unanimous consent, i 
| presented a letter from the Treasury Department 


transmitting correspondence with the Spanish 
minister; which was referred to the Committee on 
Commerce, and ordered to be printed. 


Mr. STEVENS. I move that the rules be sus- | 


pended, and that the House resolve itself into the 
Committee of the Whole on thestate of the Union; 
1 want to resume the consideration of the bill 
providing ways and means for the support of the 
Government. 

Mr. WASHBURNE, 
done. 
for the enlargement of the Ulinois and Michigan 
Anal, 

Mr. STEVENS. [hope the special order will 


T hope that will not be 


| go over to-day. 


TERRITORIAL BUSINESS. 
Mr. ASHLEY. 


while Í request the Tlouse to set apart a day for 
the consideration of territorial business. 

Mr. STEVENS. I yield for that purpose. 

Mr. ASHLEY. Lf ask the unanimous consent 
of the House to setapart Tuesday and Wednes- 
day, the 27th and 2sih instants, for the consider- 
ation of territorial business. 

Mr. WICKLIFFE. I object. 

Mr. STEVENS. [renew my motion. 

Mr. KELLOGG, of Iiinois. 
quire of the Chair what the first business in order 


will be if the motion to go into committee does || 
| vot prevail. 


The SPEAKER. 
vail, the business in order will be the considera- 


: Gon of House bil No. 288, to construct a ship 


canal for the 
fromthe A 
for other purposes. 

Mr. KELLOGG, of Hlinois. 
motion will not prevail. 

Mr. WASHRBURNE. That billhas been post- 
poned from time to time, and I trust the House 
wil consider it to-day. 

Mr. KELLOGG, of Illinois. I call for tellers 
on the motion of the gentleman from Pennsyl- 
vania. 

Tellers were not ordered. 


assage of armed and naval vessels 


Then I hope the 


Mr. WASHBURNE demanded the yeas and : 


i na 


‘Tue yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative-—ycas 84, nays 36; as follows: 

YEAS—Messrs. William Allen, Ashley, Babbitt, Baily 
Baker, Baxter, Biddle, Bingham, Samuei S. Biair, Blake, 
William G. Brown, Buffiuton, Campbell, Chamberlain, 


} Ciark, Clements, Cobb, Frederick A. Conkling, Roscoe 
| Coukling, Corning, Crisfield, Cutler, Delano, 


Dunn 


Ed- 
gerton, English, Fenton, Thomas A. D. Fessenden, Ġ 


We bave a special order to-day—the bill | 


I ask the gentleman from | 
Pennsylvania to withdraw his motion a moment, į 


I desire to in- |; 


If the motion does not pre- | 


sippi river to Lake Michigan, and . 


ùd- | 


win, Grider, Hall, Harding, Harrison, Hooper, Horton, 
Hutchins, Kelley, Law, Lazear, Lehman, McKnight, Me- 
Pherson, Menzies, Mitchell, Moorhead, Anson P. Morrill, 
Justin S. Morrill, Nixon, Noble, Norton, Nugen, Patton, 
Pendleton, Perry, Pike, Alexander H. Rice, Joon H. Rice, 
Riddle, Edward H. Rollins, Sedgwick, Segar, Shellabarger, 
Sherman, John B. Steele, Wiliam G. Steele, Stevens, 
Stratton, Francis ‘Thomas, Train, Trimble, Trowbridge, 
Van Horn, Van Vatkenburgh, Vibbard, Voorhees, Wads- 
worth, Walker, Wall, Albert S. White, Wickliffe, Wilson, 
Woodruff, Worcester, and Yeaman—84. 

NAYS—Messrs. Aldrich, Arnold, Beaman, Burnham, 
Casey, Colfax, Dawes, Duc, Dunlap, Edwards, Eliot, Ely, 
Samuel C. Fessenden, Franchot, Granger, Julian, William 
Kellogg, Knapp, Lansing, Loomis, Lovejoy, Low, Me- 
Kean, Noell, Olin, Price, Robinson, Sargent, Shanks, 
Sloan, Smith, Benjamin F. Thomas, Washburne, Webster, 
Wheeler, and Windom—-36. 


So the motion was agreed to. 
| WAYS AND MEANS. 


! The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CAMPBELL 
in the chair,) and resumed the consideration of 
i; the special order, being bill of the House No. 659, 
| to provide ways and means for the support of the 
Government. 

The CHAIRMAN stated the pending question 
to be on the amendment, in the nature of a substi- 
| tute for the bill, offered by the gentleman from 
Pennsylvania, [Mr. Srevens,] on which the gen- 
i tleman from Vermont [Mr. Mornixi] was entitled 
to the floor. 

Mr. MORRILL, of Vermont. Mr. Chairman, 
although this Congress has been heretofore and 
often called upon to furnish means for the sup- 
port of the Government, yet so exhaustive is the 
process of war that we hardly have time to de~ 
liberate before a new and fresh demand is made 
! upon us for still larger sums; and the bill now 
before us is of so great magnitude that the figures 
are only transcended by the object itis framed to 
accomplish. 1 do not know that any legislative 
body was evcr called upon to vote upon a bill 
greater nominally or greater intrinsically, ay it 
concerns the welfare of our people and the destiny 
of our country. 
| The figures are $900,000,000; and if the war 
i should be prolonged until July 1, 1864, it is be- 
lieved not to be too much. But great as are these 
figures, the price is not too great, nor is it the most 
precious we pay, for “liberty and Union, now and 
forever, one and inseparable.”’ 

I am constrained to give my vote for this 
measure now, although such as in the outset I 
did not support, and never should have coun- 
tenanced as an original preposition, because I 
know of no other, when the Treasury demands 
instant relief, which is equal to the emergency 
and safer to adopt. For the sake of so much 
| harmonious action as could be secured thereby 
i in the committee, of which I was a member, I was 
willing to hold my opposition to legal tender 
notes in abeyance, so far as to allow money for 
the Army and Navy to be raised in this way, if 
it could be raised by no other. 

l abate nota jot of my repugnance to a legis- 
lative attempt—ngt yet successful—to make even 
gilt-edged paper a universal solventor the measure 
| of value, instead of gold and silver, and it is not 
my will that consents, but the poverty of the 
Treasury that compels me to follow the only path 
left open, when I consent that the paper-money 
policy, already established, may, if the exigen- 
i cies of the country demand it, be further and 
longer pursued. The patient has got accustomed 
to opiates, and the dose cannot now be withheld 
without peril. But while granting this, I shall 
trust the Secretary of the Treasury will confine it 
to the narrowest possible limits. If we cannot ob- 
tain a foundation of rock, let us, at least, dig for 
‘| hard-pan. 

‘| With this object steadily in view, I know the 
"| Committee of Ways and Means have sought to 
furnish a plan which would offer inducements to 
capitalists for solid and permanent investments, 
i and also for such as would be likely. to absorb the 
i largeamount of funds always—and morenow than 
| ever—seeking temporary employment. The bill 
| attempts to do this in the simplest yet efficient 
| form, and it is for the House to judge whether 
| successfully or not, In addition to the not less 
li than three millions per week now being received 
i from customs and internal duties, the task to be 
| 
| 


surmounted for the present and the coming fiscal 
i| year, is the prompt realization of ~$900,000,000 
more, Therefore twenty year bonds, three year 


1863. 


notes, and United States currency notes are pro- 
posed, and in the aggregate of larger amount for 
convenience of operations, as more of one and less 
of another may be wanted, but all not to exceed 
the sum named, except that holders of the seven 
and three tenths bonds are to have the opportu- 
nity to exchange for six per cent. long bonds, 

Hitherto our long bonds, having a provision 
which leaves it optional with the Government to 
pay them in five years, have not proved so valu- 
able as other securities of the United States hav- 
ing a short time to run, at high rates of interest, 
like the three year seven and three tenths bonds, 
or with a lower rate of interest, and payable at ten 
days’ notice, like deposits, or within a year, like 
certificates of indebtedness. 

We therefore propose, by the bill under con- 
sideration, twenty year six per cent. bonds, with 
interest payable in coin semi-annually. On along 
loan, like twenty year bonds, and with the inter- 
est to be paid ina medium which, bearing a pre- 
mium of thirty to forty per cent., makes it equal to 
eight per cent. per annum, this is a high rate, but 
not more than ample to secure speedily the fund- 
ing of any considerable portion of the largeamount 
required. This rate is tempting to the lender, aud 
will not be onerous to the Government, which 
merely continues to reccive specie for dutics on 
imports and to pay it out for interest as in former 


days. Weare inviting loans, and onr terms must | 


be such as to secure their acceptance. Our wants 
are so large that we ingulf all competition by 
taking all that is offered. Under these circum- 
stances, while the terms are liberal, they are as 
good as we have any reason Lo expect, and itis of 
the last importance that we make room for some 
part of our redundant currency and retire some 
portion of our floating debt. 

The next prominent feature of the bill is the 
authority granted for the issue of $300,000,000 of 
United States notes, of large or small denomina- 


tions, not less than ten dollars, running three | 


ears, and bearing a little less rate of interest than 
bonds, or one and one half cents per day on each 
$100, payable in coin, and which may be funded 
mn twenty year bonds; and these notes are to be 
receivable for internal duties and all debts and 
demands due to the United States, except duties on 
imports. 
will be sought after with avidity by capitalists as 
well.as by creditors of the Government, and will 
take the place of certificates of indebtedness as 
well as of deposits bearing interest. The interest 
being payable in coin, and their reception for in- 


ternal duties, will preserve their valuc at not less ° 


than par; or, if even a small depreciation should 


occur, it would merely offer greater inducements | 
for their consolidation into the twenty year bonds, | 


The $300,000,000 of Treasury notes are author- 


ized to place the Treasury upon an independent į 
i y up e ii 
Relying upon 


footing beyond all peradventure. 
the opinions of the Secretary of the ‘Treasury, as 
recorded in his recent lucid report, that“ the addi- 


tion of so vast a volume to the existing cireulation |) 
li cheeks, drafis, protests, certificates of stock and 
i powers of attorney are required, and the aggregate | 
H| of all these stamp duties is equal to the average 


would convert a currency, of which,” he says, 
“the benefits have thus far greatly outweighed 
the inconveniences, into a positive calamity; and 


that, therefore, he will not use it “ unless a clear į: 
public exigency shall demand it,” the Committee | 


of Ways and Means have not felt at liberty to omit 
the authority asked for, at least to the extent pro- 
vided for in the bill ander consideration. 

The remainder of the bill is formal or of minor 
importance, except the tax on bank circulation, 
which L shail hereafter consider. It is proposed 
to allow the issue of fractional notes in lien of the 
postage and revenue stamps, and, as the amount 
herctofore authorized was without restriction, to 
limit the whole so as not to exceed the sum of 
$50,000,000. The engraving and preparation of 
these fractional notes in the Treasury Department 
is also authorized, and this is perhaps a debatable 
question, but it is mainly one of security of the 
Government against fraud; as when the notes are 

rinted they are complete; and, whether issued 
egally or not, there can be no means of identiñ- 
cation. On the whole, it was supposed the Treas- 
ury Depariment might be made a safer custodian 
of the work than any remote employé, however 
respectable. 

Section fifth authorizes coin and bullion to he 
received and receipts to be issued therefor, which 
may then be used for 


It is notto be doubted that such notes | 


p deds and surplus earned. 


various purposes, without || should tolerate. ) : 
recounting or transportation, and thus prove a ll banks have increased their circulation; and those 


. yond a specified amount, classifying the banks 


| would retire their redundant circulation, and the | 


: fifty per cent., and taxing whatever may be issued 
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convenience to business men as well as to the 
Government. 

Section eighth provides for using solvent banks 
as deposit banks for internal revenue, and other 
purposes connected with loans, upon their depos- 
iting an equal amount of United States bonds or 
notes with the Government as security, and mod- 
ifies the sub-Treasury act to this extent and no 
more. For facilitating the business of the Gov- 
ernment, this promises all the advantages that 
could be derived from any scheme of wider range. 

The last section appropriates $600,000 to carry 
the act into effect. It may not prove entirely ad- 
equate, but clearly some limit should be fixed; 
and this sum, it was hoped, would be sufficient. 

The provision for taxing bank circulation be- 


according to the amount of their capital, is. de- 
signed as a measure to repress all bank circulation 
within an equal and proper standard, rather. than 
as a measure of revenue. Itmay not be accurately 
adjusted as to banks of large or small capitals, 
and, if not, itshould be amended. If the tax had 
been based on the idea of revenue alone, then itis 
difficult to see why bank deposits should not be 
taxed in some equivalent manner. They are both 
means at the disposal of the bank, without cost, 
and ordinarily about equally productive. Banks 
cannot rely upon either to the full extent, and, 
therefore, discount thereon only what they judge 
can be safely discounted. At certain periods of 
the year in Loth there isan ebb and flow—caused 
by the movement of agricultural products mainly 
—which must be foreseen and provided for, and it 
always happens when they have the largest de- 
posits or the largest circulation, that the calls for 
discounts are least pressing. Few banks are able 
to keep their circulation out, uponan average, over 
forty days, and they have to keep on hand, or at 
the point of redemption, a large amount of specie, 
or United States “lawful money,” for the redemp- 
tion of their bills. In Massachusetts, the law 
compels them to have on hand fifteen per cent. of 
specie on the amount of their circulation and de- 
posits. Since the suspension of specie payments 
they not only do this but supply themselves, as 
is the case now with all banks, with United States 
notes sufficient for all practical requirements. To 
suppose that banks make six per cent. gain upon 
their circulation or their deposits, argues consid- 
erable ignorance of the subject. ‘The average 
dividends of banks in the North and East, are less 
than eight per cent.,and rather more in some west- 
ern States where there is less capital, and where 
the legal rate is fixed at higher figures. AH their | 
sources of net profit above the interest on capital 
do uot exceed two per cent., and are often less. 
These institutions are all, insome way, roundly 
taxed by the States, In.one State, until recently, 
the entire State taxation was confined to banks 
and auction sales. They are also taxed in the 
internal revenue act three per cent. upon all divi- 
Bank note paper is | 
Stamps upon notes discounted, 


| 


heavily taxed. 


taxation imposed by States. ‘hese burdens are 
cheerfully borne, but they infallibly diminish busi- 
vess and curtail profits, Whether the paper put 
into the banks or that which comes out is taxed, 
the effect is a reduction of profits. Oughtthey to 
be made to bear both ? 

It is said that they have largely increased their | 
circulation. l admit that some of them have— 
many have not—and the bill is shaped to repress į 
any excessive issucs of this sort by fixing a scale 
of taxation based upon the amount of capital. If 
the tax were to be made equal upon all banks, 
then we should have this result: the small banks 


larger ones would step forward at once and fill the 
vacuum, The bill, therefore, proposes a duty 
equal to two per cent, per annum on any excess | 
of circulation above a certain percentage on their 
capital—exempting a circulation for banks of | 
small capital from fifty up to ninety per cent., and ii 
on banks of large capital from twenty-five up to | 
| 


i 
This will largely || 


i 
i 
H 
i 


beyond the amount specified. 

reduce the present circulation, and is most cer- į; 
tainly as radical a measure as even reformers |; 
But it is not true that all of the |! 


i 


which have, most likely were induced:so‘to doin 
order to take Government. loans. The Northern 
Bank of Kentucky, and branches, June-30; 1659, 
had -a circulation of $1,788,716; and. it-was less 
December 30, 1862-—when they paid $2,025 ofin- 
ternal duties—by $649,084. At the same: time ` 
they held $466,160 22 more of specie than‘at:the 
firstmamed period. In Indiana, the: State: Bank 
and its branches have largely reduced :their-cireu- 
lation, and hold more specie, and even more Uni- 
ted States notes, as I am informed, than: are out- 
standing of their own. ‘The whole amount of 
increase on the part of all the banks is inot as- 
serted to be more than $37,000,000,while the -Gov- 
ernment has been issuing $250,000,000.° And yet 
it is assumed that if there is any redundancy, it is 
fairly attributable to the.banks! Ido not think - 
it necessary to argue that question. The old fable 
of the wolf and the lamb is hardly too musty fo 
application. ; 
The argument, sometimes loosely suggested, 
that banks manufacture money,and therefore that 
bank notes should be taxed three per cent.,as any 
other manufacture, scarcely deserves ventilation; 
and it is enough to say that banks do not sell their 
notes, nor can they increase their price, as. man- 
ufacturers may and do on their productions, but 


| they stipulate, with ample security, to take back 


their notes at the par value, and for just the price 
at which they were issued. f 

It seems to me enough for us at this time. to 
undertake the regulation of the bank éurrency, 


| without engaging in a struggle for its utter ex- 


tinction. 

At the present moment our best financiers are 
our best generals and soldiers in the field. With 
such military success as we have some claim to 
hope for, even a tolerable system of finance would 
not prove a failure, and without such success the 
wisest system will barely suffice to carry the Gov- 
ernment safely over the stormy sea of events, 
The Committee of Ways and Means, after ma- 
ture consideration, with almost entire unanimity, 
determined to recommend the bill now before us, 
and it is for the House to decide whether itis, in 
their judgment, commensurate or not with ‘the 
exigencies of the country. red 

Some very good-natured people have suggested 
the propriety of negotiating loans in Europe. 
might content myself by saying that it is imprac- 
ticable, but I desire to show that it is impossible 
and undesirable. Europe has no desire to make 
loans for the maintenance of the United States, and 
her power is just on a level with her desire. We 
have more resources at our disposal than all. the 
Governments of Europe put together have to lend. 

Mr. Chairmen, let us have the truth, but no €x- 
aggeration of our difficulties. That praise which 
is obtained in consequence of the greater demer- 
its of others is, perhaps, not the most valuable. 
“ Use every man according to his desert,and who 
shall escape whipping?” applies to nations as well 
as to individuals. But the condition of our pres- 
ent indebtedness, or our expenditure and income, 
is only bad when contrasted with our own prior 
condition; and if the same scale relatively should 
continue for some years as for the past year, it 
will only place us in the same category with all the 
great Governments of Europe. If we are needy, 
a little ‘out at the elbows, %and in the market as 
borrowers, so are they. 

In France the income varie#in round numbers 
from $250,000,000 to $350,000,000, while the ex- 
penditure rans from $300,000,000 to $475,000 ,000. 
From 1851 to 1860, inclusive, the whole deficit 
was within a fraction of $750,060,000, or an an- 
nual average deficit of $75,000,000 for ten succes- 
sive years. Whether the nation was at peace or 
war, though it made some difference, there was 
always a jarge deficit. Besides this, it is not long 
since the fact was disclosed by the present-em- 
peror of a floating debt of $200,000,000. JE the 
emperor indulges the empress and his ambition as 
he appears to be doing, in all quarters of the globe, 
from China to Mexico, no French Minister of 
Finance will soon find himself withasurplus. Yet 
the funded debt of France, in round numbers, is 
nearly, if not quite, $2,000,000,000. Unless there 
is something alarming in these facts, our own 
financial condition is at least tolerable; but it might 
be alarming if we had to look in this direction for 
an American loan. ; 5 

Austria is in a comparatively worse condition. 
Hor Government having long been considered not 
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to be indestructible, the loans required have been 
obtained on such terms as are apt to be imposed 
upon slippery creditors, and she has been com- 
pelled to issue a great amount of paper where the 
consideration has. been clipped. The revenue 
appears invariably to fall below the expenditure, 
and from: 1857 to 1861 this amounted to a deficit 
of $250,000,000.. What the whole Austrian debt 
may be-—consisting of “one hundred and one 
kinds of securities, bearing sixteen different rates 
of interest, and moreover of one hundred and 
ninety-seven subdivisions of bonds’’—it is hard 
to find out, but it cannot be less than about 
$1,400,000,000. Austria can hardly borrow means 
in order to subdue Hungarian rebellions, and is 
far less in a condition to lend to put down an in- 
surrection in a free Republic. 

Spain and Turkey are needy borrowers, when 
anybody can be tempted to lend; and Italy, also, 
for the presentat least, requires much larger sums 
than its own people can supply, notwithstanding 
its ultimate resources may be abundant. 

Russia, vast in resources as in other respects, 


from the pursuit of her traditionary ambition for | 


empire, and the wars incident thereto, has a large 
debt, destined to be considerably increased. The 
great reform which the present emperor has com- 
menced, so honorable to himself and likely to 
prove so beneficial to his people, cannot be con- 
summated without throwing new charges upon 
his treasury. The public debt of Russia is sup- 
posed to be over $400,000,000, besides paper 
money, recently largely increased to an equal and 
most likely greater amount. While this is true, 
the quantity of specie supposed to be held as a re- 
source for the redemption of the paper has largely 
diminished. Russia has been and must long con- 
tinue a supplicant in the moncy markets of the 
world. An American negotiator for a loan at St. 
Petersburg would be apt to find himself at zero. 
England, regarding a public debt as a blessing, 
glories in this cohesive power among its credit- 
ors, and fairly eclipses the world in its capacity 
for running into debt, and for the infinitude of its 
taxes. Having long since reached nearly the high- 
est endurable point of taxation, the only ready 
resource for a further augmentation of debt ap- 
pears to be a reduction of the rate of interest by 
arliamentary omnipotence. As in the past, so 
in the future, any exigency will prevent so in- 
valuable an idea from becoming obsolete. 


Inround numbers, the fanded and unfunded debt | 


of Great. Britain—estimating a pound sterling at 
five dollars—is $4,000,000,000; and they are proud 


of it! The laborers may starve who produce the | 


means to meet the annual interest on this vast sum, 
withoutany voice in levying taxes; but the holders 
of these securities, and of what is termed realized 

ropérty, shape the laws and make no complaint. 

n fifteen years Great Britain has not reduced her 
indebtedness, but rather enlarged it to the extent 
of $59,000,000. The prospect of its extinguish- 
ment can be easily calculated from such data. 
Besides this: for money had and received in India, 
there has been an increase of debt there, within 
the last five years, of nearly $250,000,000. The 
Canadian provinces, also, owe large sums, guar- 
antied by the mother country; and these, with 
the railway guarantees and other liabilities in all 
its dependencies, foy whic 
is to be responsible, swell the public debt of Great 


Britain, were it afl consolidated, sufliciently to | 
satisfy the greatest stickler for the unmatched | 


solidity of the British public debt. 


From the facts presented, it is sufficiently ob- | 
y nments have absorbed ! 
guita as much capital as can be legitimately with- | 


vious that European Gover 


rawn from the industrial employments of their 
people; and if there is anything more to spare, the 
Governments themselves are urgent and yet un- 
supplied borrowers. 


The genius of our people, their industrial habits, | 
combined with the extent and variety of resources |; 
within their control, make them emphatically a | 
nation whose vocation itis to create wealth. They | 
are able to make larger voluntary contributions [| 
to their Government than any equal number of | others may do, they may remain paper banks, 
citizens of any nation. It is far better that they | d 
should do it—-keeping our capital in active use at | 


home—than that we should go abroad for loans, 
and be drained for years to pay interest to en- 
rich foreign lands. Those nations owing debts 
otherwise than to their own people can be easily 
traced on the map by their poverty. Our debt, 


h itis responsible and |! 


| 
| 
t 
| 
i 
| 
| 
li 
| 4. All notes issued by existing banks as cur- 
! 
I 
! 
| 
| 


i! circulation authorized,’ or*‘ upon the bonds de- 


if due to our own people, rather than abroad, may 
be doubled in amount, and borne with equal fa- 
cility. The position of some foreign nations is 
ungracious and matter for regret but no cause for 
alarm. Letus go back to our original grand start- 
ing point of 1776, with not less courage or ability, 
and *‘ hold them, as we hold the rest of mankind, 
enemies in war—in peace, friends.” 

Mr. Chairman, there is another complemental 
measure pending, urged with great zeal and emi- 
nent ability by the Secretary of the Treasury, and 
faithfully reflected by the bill introduced by the 
worthy gentleman from Massachusetts, which, 
though di&tinct from the bill before us, may influ- 
ence some members as to their present action, and, 
therefore, E shall discuss it, | hope, fairly, and cer- 
tainly candidly. This is no time for passion; but į 
every measure should stand or fall on its own 
merits. ‘The fact that it comes indorsed by the 
Secretary of the Treasury, in whose integrity I 
have entire confidence, and whose ability is ad- 
| mitted by even those in the habit of charging 
| imbecility upon the “rest of mankind,” is to me 
a recommendation; but when I am called upon to 
act in times that add weight even to the sanctity į 
of an oath, E must have the courage to act upon 
my own judgment, and not seek the covert to be 
found behind authority. I know well that those 
who venture to object to a national banking } 
scheme, carefully elaborated, and supported by į 
| great names, will find little sympathy unless they 
can demonstrate its unfitness, or the greater fitness 
of something else, or of ** masterly inactivity.” 

Being persuaded that this measure—so compre- 
hensive in relation to the varied and vital interests 
of the country—is wrong in principle, that it can- 
not prove successful, and, if it could, that the time 
is most inauspicious for so great a revolution in 
the monetary institutions of the country, I shall | 
submit to the House, briefly, some of the reasons 
why, as I think, it should not be adopted. 

‘The plan of the Secretary of the Treasury, al- | 
though spread outin many sections, can be briefly | 
stated; thus: 

1. Any number of persons, not less than five, 
|| may form a banking association, which, upon pay- 
ing for $50,000, or more, of any kind of Govern- 
ment interest-bearing bonds, and depositing them | 
|| with the Treasurer of the United States, will be 


and these notes are to be receivable for all Gov- 
ernment dues, except duties on imports, and pay- 
able on Government debts, except interest on | 
bonds, but are not otherwise a legal tender. 
2. Such associations are to pay one per cent. | 
semi-annually to the Government on the amount 
| of the bonds deposited. In other words, if the 
| bonds bear six per cent. interest, the Government 
| is to pay two per cent. less, or but four per cent. 
| per annum, 
| 3. The associations are to keep on hand con- 
| 
| 


1 
equal to ninety per cent. of the bonds deposited, | 
i 


| stantly, in “Jawful money,” (supposed to he legal | 
i tender notes or coin,) not less than twenty-five | 


, deposits. 

This is free banking, and a quarter over. The 
: capital, and ten dollars in every hundred above | 
‘ their allowed circulation, is first to be invested in 
bonds, and then twenty-five per cent. on their cir- | 
‘culation and deposits is to be invested, and con- 


‘greenbacks,” as my friend from New York [Mr. 


allowed to take an amount of notes for circulation |! 


HT 

| 
; per cent. on the amount of their circulation and |; 

' 


stantly kept in bank in United States notes, or |: 


i: Spavutprye] gives authority to cali them, besides 
what more may be required for daily use. I say 
** greenbacks,”’ for no banker would be so green 
as to be guilty of the eccentricity of paying thirty | 
or forty per cent. premium for anything else. 


rency the Secretary proposes to tax two per cent. | 
per annum; and, if they do not die off gracefully 
under this edict, then one of greater severity is to 
be brought forth in due season. 

Nowhere in the bill is there the slightest pro- 
| vision that the banking associations shall ever 
_keep or pay out a dollar in specie. Whatever 


; pure and simple, now and forever. And thetwo 


i 
| per cent, interest, withheld by Government on 
| the bonds, is to be ‘in lieu of all taxes upon the 


| posited.” The States will thus be forbidden to 
| tax the business or the capital. j 


The last section of the national free banking 
i 


| 


i circulation for which they have no use. 


bill, as introduced here, appropriates an indefinite 
sum, generally for expenses in the execution of 
the whole scheme. I agree that the expenses will 
be large and difficult to compute; but I cannot 
agree to appropriate for this object all the maney 
we propose to raise for the war. The power is 
unlimited. The question is not whether a bad 
man, but whether any man, even the best, should 
have so much, f 

The purpose of this new national banking scheme 
is, not to regulate the currency,as, it must be con- 
fessed, it was in the power of the old United States 
Bank to do, but to uproot all the State banks is- 
suing currency which now exist, under whatever 
system established, in order to make room for 
funding United States bonds. If these bonds could 
be funded, there might be no proposition, either 
open or otherwise, for the dissolution of all the 
existing country banks, for, practically, the bill 
is shaped only to reach the country banks. A 
resurrection is indeed promised, but not until after 
the death of their present corporate existence. 
The city banks, having little or no circulation, 
and relying upon large deposits as the basis of 
discounts, will be exempt from the crushing out 
process, but this exemption cuts off a large slice 
of the capital which it is desired to constrain into 
investments in bonds. 

Take, for example, the banks of the city of 
New York, December 27, 1862; and their circu- 


j lation was $9,858,369, while their deposits were 


155,193,229; and if they owed the country banks 
as much asin September 27, 1862, or $45,502,611, 
the total amount. would be over $200,000,000, 
Then look at the banks in the city of Boston. On 
November 29, 1862, the circulation was $8,215,967, 
while their deposits were $32,705,059. 1t needs 
no prophet to foretell that these banks would at 
once abandon the issue of all circulation and take 
refuge in their deposits. Asa further illustration, 
let me cite the condition of some of the New York 
city banks: 


Capital. OPONIE, Deposits, 
Bank of the State of 

New York............2,000,000 364,420 6,097,809 

| Mamata esen as oe esee 62,050,000 75,354 6,897,568 

Bank of America... 3,000,000 36,556 10,571,019 

| CUY Lecce cece seee aaea s. 1,000,000 none. 5,642,228 

Commerce see cess cece 9,148,480 1,705 9,134,523 

Mercantiles... seess e ee 61,000,000 6,377 3,961,231 


Such banks as these are indifferent to, and most 
likely advise, the tax on circulation. But upon 
them it would fail to operate as a measure either 
of revenuc or repression. It would be inconse- 
quential whether they paid the tax or withdrew 
their circulation. Clearly it would not force them 
to take bonds in order to obtain the privilege of a 
In any 
calculation that may be made as to the working 


| of this new national banking scheme the Atlantic 
, city banks may be left out. 
| the remainder of the capital, employed in banking 
|| in the country, is too small to build anything upon, 


When this is done 


except very elegant financial structures upon an 
atmospherical base. 


The entire bank capital of the State of New York 
EEEE PE E EET EITT Cede Seite $108,606 062 
Entire bank capital of the city of New York.. 69,125,820 


$99,480,242 


Which leaves for the rest of the State...... 


The entire bank capital of Massachusetts is.. $67,544,200 
Entire bank capital of Boston.......... ee eee 38,231,700 
Which leaves for the rest of the State...... $29,312,500 


The bank capital of these two States is 
$176,150,262; and of this $108,606,062 is in two 
cities alone. There is no drag-netin the scheme 
which will reach this capital, and it forms a large 
proportion—one third, at least—of the banking 
capital of the loyal States. Iam willing to con- 
cede that, inthe end, if the policy shall be initiated, 
the banks of deposit and discount must share the 
fate of the banks of circulation and discount. The 
tenderness now exhibited will prove like that of 
the one-eyed giant, and they will be victims, with 
only the distinction of being last to be devoured. 

The system of banking upon debts instead of 
money is a double fiction, and is incapable of one 
truth. Neither debts in the shape of collateral 
securities, nor the circulating notes based thereon, 
are money, but debts which may be realized and 
possibly changed into money. The system of 
banking on stock sccurities has been tried, and 
has been partially successful in the rural districts 
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of New York, but has utterly failed almost every- 
whereelse,as inJilinois, Indiana, and Wisconsin, | 
andis wholly inoperative in Massachusetts, Ohio, 

and Vermont. When well managed it is buta 

clumsy mode of banking, and one which allows 

one class‘ of holders of the same securities higher 

privileges than others. One pays the par value 

of bonds and receives interest when duc, and no 

more. Another pays an equal amount for the | 
bonds, gets the same interest—less by the amount 

of tax—and has banking privileges aceorded, 
whatever they may be worth, in addition. It is 
true the bill holder has all the security there isin 
the bonds, in case of loss; but if there should be 
a loss on the bonds, then the bill holder comes 
in for his share of it. The loss in the western 
States on $8,000,000 of similar circulation was 
over $2,000,000. The credit is to be based upon 
that of the United States, and if that is good on 
the bonds, it is equally good on its notes, issued 
by itself; and yet in the process the Government 
loses the interest paid on the bonds, and allows 
bankers to do the same thing it is striving to avoid, 
namely, the issue of a greater volume of currency. 
The Secretary admits that ‘ the aggregate circu- 
lation of Government United States notes with- 
drawn will be replaced by the amount of national 
circulation furnished to the associations.” 

* When a bank is established upon bona fide cap- 
ital, all paid in, the chances of loss do not begin 
until the whole of that capital shall have been act- 
ually lost, and thatis arare occurrence. Inmany 
of the States the directors give bonds, or the stock- 
holders are holden for an equal amount, in addi- 
tion. Buta bank based upon stocks, in the event 
of depreciation, always enables its owners to 
throw that depreciation, whatever it may be, be- 
yond the margin provided, upon the bill holders. 
The temptation has not been, and will not be, re- 
sisted. The bonds of the United States are the 
best of securities—every dollar of which will be 
paid—though, according to the old adage, pru- | 
dent men will never place ‘all their eggs in one 
basket; but even these have fluctuated hereto- 
fore in their market value, and in times of peace, 
and they cannot be exempt from similar fortunes, 
when financial or political gales blow, in the fu- | 
ture. In prosperous times the tendency of a cir- 
culation based on United States bonds would be | 
toward inflation, but let any disaster befall the 
country and it would be driven home for redemp- 
tion. ft follows that we cannot now obtain any | 
relief from this measure, just when we most need 
it; but its possibilities only begin after the crisis 
shall be over, when we shall not need it. Instead | 
of regulating the evils of a paper currency, in 
times of distress or panic, it has no power but to 
aggravate them. This idea is not new, for it is 
almost conceded by the Secretary, as has been al- 
ready once quoted in this debate, who says: 

* Little direct aid is, however, to be expected from this 
plan during tho present, nor very much, perhaps, during the 
next year,”? 

There are, beyond question, sound principles 
to be observed in banking, and among them the 
chiefest are these, that those who engage in the 
business should have capital,-skill, and integrity.- 
With these requisites banks become useful and 
profitable, and not otherwise. By thenew scheme 
proposed, only the first of thesc, capital, is de- 
manded, and that temporarily, for there is noth- | 
ing to prevent the parties who furnish this from | 
at once taking it back, or borrowing and using the 
whole amount of circulation issued, to buy anew 
batch of bonds, or in any other way, until called 
upon to redeem it. Instead of the plan being ; 
framed to give strength and solidity to the banks | 
to be created, it appears to be framed only to give | 
strength and solidity to Government bonds. This 
is very desirable, but the evidence is wholly want- 
ing that it willdothis. It appeals to patriotism, 
rather than to the interest of capitalists. Capital- 
ists will fight and pay taxes for patriotism, but 
they will not surrender their judgmentand com- 
mon sense when estimating productive securities. 
They will not be used to create a value in which 
they do not participate. Create aspecial and arti- 
ficial demand for bonds, and there will be no other 
when that shall be satisfied. 

Under this system of pledging stocks, men with- 


out means, skill, or character, if able to obtain a |; 


temporary loan so as to purchase the first batch 
of bonds, may establish a bank. There can be 


‘it. ‘The present banks can he forced to wind up 


fore, sternly and at once curtail their business, 


| State institutions are less menaced tban national 


no control over banks created in this manner, and 


the character of such banks will be as heteroge- 
neous as that of the men intrusted with their man- 
agement. With the delivery of the notes, the 
Goverffment is quit of all other responsibility until 
the banks fail; and when they fail there are no 
pledges for the circulation but United States bonds. 

pon the happening of such a contingency, the 
Government 1s to cancel the bonds, and redeem 
the circulation of the bank in default by issuing 
its own currency. The ultimate reduction is to 
United States notes; and, if that be so, what bet- 
ter is it than it would be to issue them in the first 
instance? 

The notes authorized, though all bearing the 
spread eagle, will be redeemable, when used by 
the banking associations, at as, many points as 
there may be banks in operation. Those remote 
from centers of commerce will bear different val- į 
ues, according to the rates of exchange; for these 
banks, though alike, are not related, and will not || 
redeem any circulation but their own. The only 
“odor of nationality” to be realized is in the 
name, and how much this slight fragrance will 
commend the scheme, remains to be seen. 

In the next place the plan is not likely to suc- 
ceed. This of course isa matter of opinion, which 
can only be tested by actual experience. But 
there is not time to test experiments. We seek 
prompt relief for the Treasury, and not the de- | 
struction of institutions cherished by the people, 
without distinction of parties, as valuable. Has 
New York asked for this experiment? Not at 
all. She is content with her own banking system. 
Has Pennsylvania asked for it? Does Indiana or 
Iowa ask for it? Does Kentucky, New Jersey, 
Ohio, or New England—if New England can be 
permitted to open her mouth atall—ask for it? No, 
sir. All of these States would view the change asa 
public calamity. They are ready to sacrifice the 
banks or anything else to the cause of this Union, 
but they believe the sacrifice of State banks now 
usclessand a blunder. They are content with their 
own laws, and ask for no such violent changes as 
this new-fangled national currency scheme pro- 
poses. There has not been, so faras | know, asin- 
gle petition from any quarter praying for the pas- 
sage of such abill, and there has not been a protest, 
because the public have never supposed it possible 
that any considerable number scriously favored 


by an oncrous tax on their circulation. So much {| 
is clear. But it is not so clear that you can force 
the same parties to place their capital in the new 
hopper of national free banking. Some of them 
might, but the majority assuredly would not. | 
Capital is proverbially distrustful, is not dazzled | 
by fine phrases, does not assent to the idea that 
‘the war will be closed in sixty days,” nor that 
“no considerable depreciation of currency has 
actually occurred,” and clings to securities which 
have an established fame and well-proved solid- 
ity because they have been tried. 

But, if the plan could be made to work, the 
compensatory results are not equal to the pangs 
which the country would be made to suffer during 
its birth. What must be the process? 

First. Existing banks will be forced by the tax | 
to retire their present circulation, and must, there- 


Second. In order to obtain funds to purchase 
United States bonds, if the stockholders decide 
so to do, they must cut off all accommodations to 


the public and call in their loans. Anyone who 
supposes such a sudden drying up of fountains, 
so long freely used, will not produce some dis- 
tress, will be convinced of his error should the | 
plan ever be attempted. 

Third. Where existing banks already have 
State stocks deposited as the basis of circulation, 
asin the State of New York, these must be dis- 
posed of, thrown upon the market, in competition 
with United States stocks, which, at the present |: 
time, would be most undesirable, as the State 
stocks would be purchased and locked up in most 
such cases by the very persons who, otherwise, 
would be most likely to invest in United States 
bonds. At the present time, it is undeniable that | 


institutions, and the bends of the less exposed 
States would command the most favor. 

Most of the existing banks receive on deposit, į 
and now daily use large sums of the United States || 
notes, redeeming their own notes with them in- || 
stead of with specie; but compel them to quit bus- i 


| 
} 
i 
i 
| 


i 
i 
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iness; as they must when their ¢irculation is inter 
dicted, and these:vast sums would:no longer 
thus absorbed. HAU gut dt 

Mostof thelarger banks and many-of thesmalle 
ones already carry United States securities tothe: 
full measure of their capacity. Nearly their en4 
tire capital is now pledged for their fealty.to the 
Union, and the value of this pledge is not: lessened. 
by the fact thatit was given voluntarily; and not 
on compulsion, as is now proposed. ee 

As an illustration, I will give the capital of the 
New York State and city banks, and then the 
amount they held of the United States stocks, 
promissory, and seven three-tenths notes, and ins 
debtedness certificates, on the 27th of September 
last: 


Stocks; promissory 
and United States 


Capital. 7.30 notes, and in- 
debtecness certifi- 
cates. | 

Incorporated banks, (city). 84,750,000. $5,072,075 
Banking associations,(cily) 64,375,820 72,669,090 
Other banking associations, 
(country) DREE ANE DR asee. 33,601,747 26,335,842- 
Other incorporated banks, ? 
(COUntry) we cone eeseee 4,250,000 1,091,771 
Private Danks.....eeceee8. 1,628,495 1,091,771 
Total sceceeceeces sce ree «108,606,052 107,116,775 


In the city the amount held of Government ses 
curities in all forms exceeded the amount of their 
capital by about the same amount they fell short 
in the country. The gross capital is $108, 606,062, 
and the indebtedness of the United States: was 
$107,116,775; and on Saturday last it was esti- 
mated in New York at $150,000,000. More than 
three fourths of the capital even of the country 
a of New York is already used by the United 

tates. 

The banks of the city of Philadelphia hold Uni- 


| ted States securities and liabilities to the amount 


of nearly double their capital, while their circulaz, 
tion is less than half of their capital. On the 9th 
of January, 1863, their capital was $11,740,000, 
and they had deposited with the Assistant Treag- 
urer $3,220,000. They held $5,592,965 of legal 
tender notes, and in bonds ef all sorts, ‘and cer- 
tificates of indebtedness, $12,031,250; making a 
debt against tle United States in the aggregate 
of $20,854,215. An examination of the banks 
throughout the country would, in the aggregate, 
show the banks to have been more liberal in their 
contributions to support the credit of the Govern- 
ment than any other class in the country. Itis 
neither justice nor sound policy for the Govern- 
ment at this time to crucify its benefactors. ~ 

The new plan, fully executed, would obtain 
very little if any more aid’ from ‘the banks than 
what is already secured, and the Treasury at last 
would find itself in actual possession of no more 
than a new dollar for an old one. 

The imposition of a tax upon bank notes be- 
yond a very moderate circulation, thus properly 
regulating such issues, appears to my humble 
judgment far preferable to the alternative pre- 
sented, but which I hope will not find favor in this 
House. 

Mr. Chairman, a few words more and I have 
done. The calmness of the nation while the war 
of the rebellion in all its strongholds rages with 
the greatest fury, will be noted as one of the most 
remarkable features in the history of the times. 
Individuals outside of the volcanic stream of Army 
volunteers, pursue their wonted avocations only 
with an increased energy. States move in their 
accustomed orbits, regardfal of all local objects, 
but more than crer ready to uphold national power 
and national unity, and the nation itself, through 
its executive, judicial, and legislative organs, ex- 
hibits no renunciation of minor duties while un- 
flinchingly prosecuting a task unmatched in mag- 
nitude or in possible results. Here there is no 
trace ofany purpose to abandon enterprises which 
might, even in times of peace, appal statesmen 
and legislators less bold in the assumption of the 
perpetuity of our Government, and jess reliant 
upon the solid resources of our people. The Pa- 
cific railroad, a work of such magnificent propor- 


| tions as to make the day of its birth a memorable 
era, has been unhesitatingly ordained and pro~ 


vided for. An Indian war, begun with a ferocity 
almost unexampled, has been terminated by a 
wholesome chastisement of the guilty savages, 
who seem bent upon preparing even the Chris- 
tian world to look upon their annihilation with- 
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ont regret. Lands for all that desire to dwell 
thereon, and. make themselves a home, have been 
tendered to all with a liberality that finds no par- 
allel among wealthy and civilized nations. The 
creation. of wealth by the labor of man, calling 
into life the dead capital of the country, so that 
it might contribute something to the support of 
Government, was regarded of higher moment than 
the possession of an unpeopled and barren terri- | 
tory. 

The foundations ofagricultural and military col- 
leges have been, it is to be hoped, secured to each 
and every loyal State, accessible to the sons of the 
humblest citizen, where a sound education anda 
sound patriotism will be equally inculcated. 

Slavery in the Territories and the District of | 
Columbia is placed among the questions of the | 
past, and its ghost will no more rise to vex the | 
nation. 

Polygamy in all Territories is legislatively | 
blotted out, and it only remains to be seen how | 
long it will practically survive when the Executive 
and judiciary shall exercise their proper functions 

A new State, through Cesarean surgery, has 
been admitted into the Union. 

The defenses of fronticrs and boundaries re- 
mote from rebel assailants are pushed on, as 
though the future might have in store events des- 
tined to eclipse the present ephemeral contest, 

Thedome of the Capitol steadily rises, in peace- 
fulgrandeur, unconscious ofall the martial sounds 
moving around below. 

The preservation of public order and the preva- | 
lence of progress still adhere to the nation, even | 
amidst the most untoward circumstances. ‘The 
equanimity of the President is apparently undis- 
turbed, and, with his usual magnanimity, itis but | 
apprehended, when on some foggy night, Jeffer- | 
son Davis, Esq., with an alias, shall have secured 
a passage on board of some new Alabama, that | 
he will exclaim, as my Uncle Toby did to the fly: 
"ie Go, poor devil! there is room enough in the 
world for both you and me.” 

These things prove not so much a recklessness 
aig a confidence of Union men in the strength of 
their position and the stability of the people, when | 
contending for the utmost limit of all oaraneient 
boundaries and all our rights and privileges guar- | 
antied by the Constitution. 

But if we are to successfully conduct measures | 
of such varied and lasting significance, and at the | 
same time reduce the largest armed rebellion that | 
has hitherto blotted the map of the world, we must | 
exercise the keenest vigilance that none of our re- 
sources are wasted or unwiscly employed. The 
whole willnot be equal toa tithing of our require- 


l 


ments, if prodigality, blundering, and selfishness | 
rule the hour. We cannot pay two prices for | 
works the most proper, or services indispensable, | 
and keep the tax gatherer a welcome messenger; | 
nor can we conceal the fraud from the laboring | 
man and the soldier when we pay buta half price, į 
by using a currency that will require two dollars 
to buy one of specie. We cannot issue bonds and 
receive but half of the value we promise to pay. | 
Great as may be our power, there is a limit which | 
must be heeded, if we are to avoid a painful dis- 
comfiture. According to Jefferson, ‘the purse of 
the people is the real seat of sensibility.” We 
cannot, in monetary affairs, nor in battle-fields, 
play the game of give two and take one and expect 
success, and especially not where the last half of 
the game is omitted. 

1 know the mass of all parties in the loyal States 
at heart are bravely and uublenchingly for the 
Union, and they cannot long be misled. Who- 
ever attempts it will signally fail, One party may | 
sink or another risc, but no ascendant party can | 

| 
1 


so remain unless they do battle earnestly and suc- ! 
cessfully for the complete restoration ofthe Union | 
and the complete subjugation of traitors. 

The only real peril that ever could prevent a 
successful issue of the present contest was and is 
wranglings and divisions among ourselves. The 
intuition, as well as the common sense, of every 
man should teach him to shun a rock so conspic- 
uous on the chart. Can the Democratic party put 
down the rebellion alonc? Can the Republican 
party? Or can the border States? I speak to wise 
men. Let each answer to his conscience. 


will be the fortune of war, Yesterday I read of | 
our loss at Galveston; it caused me some regret, 


1 


i 


f 
because ‘* some one had blundered;” but I also 


read how the gallant Commander Renshaw, of 
the Westfield, after consulting his men, blew up 
his gunboat, launching himself and men isto eter- 
nity at the same moment, rather than fall a prey 
to rebels. 
travel miles to see the monument which will be 
raised to those who took such a leap into immor- 
tality. While men of this breed come forth to 
represent our cause—and I believe we have many 
such—I will never, never despair ofthe Republic! 

If my voice could, as it cannot, be at all poten- 


| tial in this House, or out of it, I should earnestly 


beg every man, forgetful of self and of party, to 
stand up more courageously now than ever for the 
Republic. At this moment we are stronger in all 
the material of war than at any prior stage of the 
rebellion, while the affluence of the autocrat of the 
confederates consists mainly of hate and activity; 
and we have but to show an unconquerable will, 
such as shines forth in the heroic Rosecrans, to 
secure a memorable triumph—a peace that will 
make posterity rise and bless us forever. 

During the delivery of the above speech, a mes- 
sage was received from the Senate, by Mr. Hickey, 
its Chief Clerk, (the committee rising informally 
for that purpose,) communicating to the House 
the resolutions of the Senate in relation to the 
death of Hon. James A. Pearce, late a Senator 
of the United States from the State of Maryland. 

At the close of Mr. Morrity’s speech, Mr. 
WARD obtained the floor, but yielded it to 

Mr. STEVENS, who said: I desire to move 
that the committee rise, as due respect for the an- 
nouncement we have heard requires that we should 
do no more business to-day. Whileup, however, 
I wish to say that I intend to ask the House some 
time to-morrow to come to a vote upon this ques- 
tion. I now move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. CAMPBELL reported that 
the Committee of the Whole on the state of the 
Union had according to order, had the Union gen- 
crally under consideration, and particularly Llouse 
bill No. 659, to provide ways and means for the 
support of the Government, and had come to no 
conclusion thereon, 

Mr. McKNIGHT. I desire to offer a small 
amendment to that bill, and I ask that it be printed. 

Tere being no objection, it was so ordered. 


DEATIL OF IION. JAMES A. PEARCH. 


Mr. CRISFIELD. I desire to call up the mes- 
sage from the Senate, now upon the Speaker’s 
table. 

The message from the Senate was taken up and 
read, as follows: 

In SENATE or tun UNITED STATES, 
January 13, 1863. 

Resolved, That the Senate of the United States has re- 
ecived with the deepest sensibility 
the death of Flon. James AL PEARCE. 

Resolved, That, as an additional mark of respect to the 
memory of the deceased, the members and otäcers of the 


Senate will wear the usual badge of mourning for thirty | 


days. 

Resolved, That, as a further mark of respect for the mem- 
ory of the deceased, the Senate do now adjourn. 

Ordered, That the Secretary communicate these resolu- 
tions to the House of Representatives. 

Attest: J. W. TORNEY, 
By W. Hickey, Chief Clerk. 

Mr. CRISFIELD. Mr. Speaker, the message 
which has just been read at your desk is the official 
notice to this House of an event which was known 
to each of us,and is mourned by the whole coun- 
try. 

James Aurrep Pearce, late a Senator in Con- 
gress from the State of Maryland, after a lo ng and 
painfal illness, died at his residence in Chester- 
town, Kent county, Maryland, on Saturday, the 
20th day of December last. 

He was born at the city of Alexandria, on the 
J4th of December, 1805, and, at the period of his 
death, had just entered upon his fifty-eighth year. 
He was descended, on the paternal side, from one 
of the oldest and most respectable families in Ma- 
ryland. His parents resided in Kent county, in 
that State, but at the time of his birth they hap- 
pened to be atthe residence of his maternal grand- 
father, the laté Dr. Dick, of Alexandria. His 


mother died when he was quite young; and his | 
carly education was directed by careful teachers | 


of the city of his birth, under the superintendence 
in his grandfather. He early gave evidence of the 


ity the announcement of 


If this be true, men will hereafter |! 


strong and quick talents which made his after life 
so distinguished. 

While he was yet very young, he was removed 
to the College of New Jersey, and when he had 
scarcely completed his sixteenth year, he gradu- 
ated at that distinguished seat of learning with the 
| first honors of his class. Among his classmates 
were the late George R. Richardson, attorney gen- 
eral of Maryland, in his day one of the brightest 
ornaments of the Maryland bar; Albert B. Dod, 
afterwards a distinguished professor of the same 
college; Hugo Mearns, of Pennsylvania, distin- 
guished for his scholarship;and Edward D. Mans- 
field, subsequently professor of law in the Cin- 
cinnati College. To hold even an equal rank in 
; such fellowship would have been a great honor, 
but to take precedence over them, at his early age, 
clearly foreshadowed his subsequent distinction. 
At that period he distinguished himself not simply 
for scholarship, but he then gave evidence of the 
possession of the parliamentary abilities which 
made his senatorial life so successful. He wasa 
member of the Cliosophic Society, and, as junior 
orator, he won the first honors over all competi- 
tion. In 1822 he took the degree of Master of 
Arts; and at a later period of hts life, that vener- 
able institution, in recognition of his talents and 
publicservices, honored itself and him by confer- 
ring on him the degree of Doctor of Laws. 

He studied law in the city of Baltimore, with 
the late Judge Glenn, and was admitted to the bar 
in 1824. Shortly after his admission, he com- 
menced the practice of his profession in Cam- 
bridge, Maryland. After remaining in Cambridge 
| about a year he removed to Louisiana, where he 
remained two or three years engaged in planting, 
From Louisiana he came to the seat of his family 
in Kent county, Maryland, and in that county he 
resided to the close of his life. On his return to 
| Kent, he resumed the practice of law. He very 
soon reached the front rank of his profession, His 
mind, quick, analytical, and discriminating, was 
admirably fitted for the successful pursuit of the 
law. By careful study he had mastered the great 
| principles of the science and made them hisown, 
and his ready clocution, enriched and adorned by 


l his ripe scholarship, and his immense and varied 


stores of literature, made him a most powerful 
and fascinating advocate. If he had confined him- 
self to the pursuit of the law, it is not, I think, too 
| much, nor any disparagement to others, to say 
that the Maryland bar, at no period of its history, 
could have pointed to a more profound jurist or 
| amore successful advocate than he would have 
| been. But his fellow-citizens, with appreciative 
f 


judgment of his capacity for parliamentary duties 
‘and of personal character, did not permit him 
i long to pursue the quiet walks of his profession, 


j 
| but early called him into the public service. 
i In 1831, without any agency of his own, and 
| contrary to his own expectations, he was sent to 
i the Legislature of Maryland. The confidence 
| thus early bestowed was never withdrawn, but, 
| with ove single exception, was continued through 
all the mutations of party down to his death. In 
1835, he became a member of this House; and, 
with the exception of a single term—when he was 
defeated by a small majority by the Hon. Philip 
Francis Thomas, afterwards Governor of the 
State, and at a later period Secretary of the 'Treas- 
ury—he was reélected from term to term till 1843. 
In 1843 he was transferred to the other House, 
| where he continued, by four successive elections, 
till his death. This long and uninterrupted period 
of public service is the most honorable and con- 
| clusive proof of his great talents and purity of 
character; and it is the more honorable and con- 
clusive when it is remembercd—as all who knew 
him know—that he never, throughout his long 
carcer, took pains to conciliate the support of 
any one. He despised the usual arts of elec- 
tioneering, and when his own election was the 
subject of consideration he was austere and re- 
served, even to his friends, to a degree which some- 
times provoked complaint. I venture to affirm 
that at no period, directly or indirectly, did he 
ever speak one word, or do any act, with a view 
to propitiate any voter to his support; and from 
a Jong personal acquaintance with his character, 
I can say that his delicate sense of propriety would 
not have permitted him,to accept office, except in 
obedience to the unsought requisition of his fel- 
low-citizens that his time and talents should be 
i devoted to the public service. 
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The records of Congress for the last twenty- 
seven years are replete with the evidences of the 
wisdom and value of his labors. I shall not at- 
tempt to recount them in detail; they are well | 
known and deservedly appreciated by thecountry. 
These records, I will, however, say, do show that 
he was a wise, prudent, and patriotic statesman, 
that in no single instance did he forget his own 
dignity, his duty to the whole country, and his 
devotion to his own State and people; that he 
never was a partisan wrangler, the factious op- 
ponent of those from whom he differed, the blind 
supporter of those with whom he in general 
agreed, or the apologist of vice or official delin- 
quency. ‘These records do show that he had 
carefully studicd the Constitution, and made it, 
under all circumstances, the rule of his action; 
that he had an exalted appreciation of what was 
due to the honor, glory, and dignity of his coun- 
try, and in every emergency supported them with 
conscientious and unfaltering zeal; in a word, 
they exhibit him a patriot who loved his country, 
a statesman who understood more nearly than 
most men what was needful to its grandeur and 
power; a just man, who, for himself and his 
country, with unyielding perseverance and ac- 
cording to his intelligent convictions, pursued the |, 
right. 

Ee was, from taste and habit of thought, more |! 
inclined to literature and science than to politics; 
and the early training and liberal education which 
he had received, well fitted him to pursue the bent 
of his inclination. It was in consequence of this |; 
that during his career in Congress, first in the || 
House of Representatives, and again in the Sen- 
ate, he was a leader in advocating, directing, |; 
and controlling the various legislative enactments 
which pertained to literature and science. 

The Library of Congress was a favorite object 
of his care, and he gave much time and thought 
to the management of its affairs, The value of 
this rich collection of the recorded labors of the 
human intellect is greatly indebted to his knowl- 
edge and judgment in making the selection of 
appropriate works, 

The Coast Survey, including its advantages, 
methods, and results, was another object of his 
special attention. No member of Congress was 
better acquainted with the details of its operations, 
and its annual progress; and no one was more 
ready or better able to give an answer to any ques- 
tion which might arise as to its management and 
practical and scientific utility, or to defend it | 
against the attacks which it might receive from |i 
those who had notas thoroughly as himself mas- || 
tered its history and its character. His most 
elaborate speech upon the Survey, which was |! 
delivered in 1849, gave so full, so clear, and so |; 
admirably arranged an exposition of the charac- |; 
ter and progress of the work, that it not only ii 
established the confidence of Congress in the en- |; 
terprise, butalso, by a wide distribution of printed 
copies, served to enlighten the public mind on the 
subject, and to direct favorable ‘attention to it as 
well as to himself. 

The Botanic Garden was another object of his 
peculiar regard. That institution, which has 
brought the plants and trees of the tropics and 
the remote parts of the earth to our doors, and is 
so replete with curious, instructive, and interest- 
ing objects of study and gratification, has grown 
up under his personal superintendence and care. 
He took much pleasure in and devoted much of 
his time to its growth and improvement, 

The Smithsonian Institution was another object 
of his solicitude and care. In 1847, immediately 
after its organization, he was appointed one of its 
regents, and very soon_afterwards was elected a 
member of the executive committee, and after- 
wards became its chairman, which office he con- 
tinued to hold until the time ofhis death. He critic- 
ally examined the wiil of the founder, and became | 
convinced that the Institution was intended not 
for educational purposes, nor even to diffuse usc- 
ful knowledge, but forthe higher and more special 
purpose of increasing the sum of human knowl- | 
edge by new rescarches and explorations, and the | 
diffusion of the result of these among intelligent 
men in all parts of the civilized world. Inthe dis- 
cussions which occurred in 1854, as to the plan of 
organization, he took a lively interest, and de- 
fended, by an able and comprehensive speech, the |; 
course which had been pursued by the regents in | 


carrying out the will of the testator under the law 
of Congress authorizing the establishment. He 
also made an elaborate report to the board of re- 
gents on the distribution of the income of the 
Smithsonian fund. He gave scrupulous attention 
to the expenditures of the establishment, and, as 
chairman of the executive committee, annually 
examined every item of expenditure during the 
whole year. 

Mr. Pearce had great administrative and exec- 
utive power, and an active judicial mind. Though 
impatient of mere routine duty, yet in grasping 
great principles, he was never unmindful of de- 
tails. He was singularly familiar with the details 
of the Government, as well as exact in his knowl- 
edge of principles. Mr. Fillmore, in just appre- 
ciation of these qualities, when he came to form 
his Cabinet, appointed him Secretary of the Inte- 
rior; and afterwards tendered him the appoint- 
ment of judge of the United States court for the 
district of Maryland, both of which places he de- 
clined, preferring to remain in the position which 
had been confided to him by the people of hisown 


| State. 


Mr. Pearce, by his talents, sagacity, and his 
thorough knowledge of the Government, and of 
public questions, was admirably fitted fora party 


; leader, and his friends many times endeavored to 


push him forward; but he shrunk from the mere 


| contests of party. And yet, when occasion re- 


quired it, he did not hesitate to break a lance with 
the most renowned champions, and always with 
credit to himself. Ifhe did not always bear away 
the laurels of victory, his flag never trailed in token 
of defeat. But he had no taste for that kind of 
debate; and I venture to affirm, that in all the rec- 


li ords of the two Houses no speech of his can be 


found ofa merely party character. He neverspoke 
but upon practical questions depending, and with 
a view toinfluence their decision. Fle never made 
a speech in either House for effect elsewhere, 
and very rarely printed one for circulation even 
among his friends. The public, even his constitu- 
ents, have no justidea of the extent and variety 
of his labors. To be justly estimated, they must 
be searched for through the pénderous records of 
the two Houses fora period of more than a quarter 
of acentury. 

He was not an ambitious man, in the ordinary 
sense @f that term. He had a just regard for his 


| own character, and a becoming solicitude for his 


own fame. He desired to be useful, to labor for 


| his country, to benefit his race, and to possess the 


good opinion of his cotemporaries; buthe bad no 


| desire for the possession of mere power. ‘The Pres- 
: idency had no charms for him. Atone period his 
| friends and many others thought that high dignity 


was within his grasp, and he was urged to allow 


' himself to be placed in the way of it. This might 


have been done withoutany change of opinion, the 
least sacrifice of principle, or the slightest indeli- 


| cacy; but he steadily refused, and on the ground, 


that its burdens were a too costly price to pay for 
its honors. 

Mr. Prarcr was a member and a leader of the 
Whig party. He was a firm believer in the con- 
stitutioual views and general ideas of policy which 
distinguished that party. [tis believed Ne retained 
these general views till his death. When that 
party went down, and in 1856, when the contest 
for the Presidency was between Mr. Buchanan 
and Colonel Frémon¥ the chances of Mr. Fill- 
more being hopeless, he supported Mr. Buchanan, 
in the vain hope of warding off the terrible sec- 
tional conflict which has since devastated the coun- 
try; and from that period he acted with the Demo- 
cratic party. 
the dangers to result from sectional controversy, 
and more than once warned his countrymen of its 
fearful and fatal consequences. His sympathies, 
of course, were with his section. He looked ona 
dissolution of the Union as the most terrible na~ 
tional calamity. He early avowed that secession 
was adverse to the Constitution, and that there 
was no just cause for revolution; and he repeated 
these opinions the last time his health permitted 
him to occupy the floor of the Senate for any 
length of time. He differed very widely from the 
Administration respecting the power ofarrest; and 
his last great speech was in defense of the liberty 
of the citizen, and against the power of the Pres- 
ident to suspend the privilege of the writ of habeas 
corpus. But his loyalty and devotion to the Gov- 


He had a fearful apprehension of j 


| vaded his whole life, and in every relation. 


their outward conduct; 


ernment were beyond question. Among the last 
letters I received from him, was ohe in reference 
to a paper quite widely circulated, with which my 
name is connected, and which breathes in every 
line sentiments of loyalty and Union, of which he 
spoke in terms of laudation; and, to use his own 
expression, adopted its sentiments and opinions 
without an if or a but. He longed’ to. see’ the 
Union restored; and his last days were embittered 
by the apprehension that it might not be done. 

In the intervals of relaxation from the public 
service he devoted himself mostly to agriculture, 
and was a most successful farmer. He took great 
delight in the pursuit, and brought a farm, which 
in my youth I have roamed over, noted for its bar- 
renness, to be one of the most fertile and produc- 
tiveestatesin Maryland. Annually he used to give 
a farmers’ dinner, at which his neighbors were 
collected; and occasionally he gave to his fellow- 
citizens the benefit of his knowledge of the science 
and practice of agriculture in the form of a public 
address. ; : 

His tastes were all refined, delicate, and elevated. - 
He could not tolerate the gross, vulgar, or indel- 
icate. He loved the beautiful in whatever form — 
it appeared. He delighted in flowers; he was 
charmed with music; the wild melody of birds 
never failed to draw from him an expression of 
pleasure. He contemplated works of art with 
appreciative and discriminating judgment; was 
devoted to the drama; and Juxuriated in. elegant 
literature. In social intercourse he was without 
a rival, so far as my observation goes. His rich 
and varied learning; his thorough knowledge of 
men and things; the quick and rapid evolutions of 
his mind; his inexhaustible fund of incident and 
anecdote of remarkable persons and periods; his 
wit and humor; the natural and easy flow of his 
style, and his graceful and dignified manners, 
never failed to fascinate all who were permitted to 
enjoy his society. 

Te was a man of exalted virtue. He was in- 
capable of an impure or mean action. He was 
just in his dealings, truthful in every declaration, 
faithful to every promise. During:his whole life 
he was never suspected, as far as I know or be- 
lieve, of any impropriety involving his personal 
honor. He passed through all the vicissitudes of 
public life and the struggles of party, without ever 
having his action ascribed to improper influences. 
Purity of conduct was habitual with him—it per- 
It 
was my happiness long to enjoy his friendship 
and correspondence. 1 have his familiar letters, 
running through a period of over twenty years; 
and L take pride in saying that, in all that inter- 
course, there never was a word spoken or written 
by him which, if published, would not increase 
the public respect for his character, and supply 
new proofs that he was a good as well as a great 
man. 

But the crowning glory of life was his death. 
If the former was an example of incorruptible 
virtue, which shames our faults and challenges 
our emulation, his death is a triumphant proof 
of the power and mercy of God, which to us who 
survive is both a warning and a consolation, Mr. 
Pearce died with the blessed assurance ofa bliss- 
ful immortality. I discovered last summer, while 
he still was able to attend the Senate, that his 
thoughts were being turned towards his own sal- 
vation, though he never trusted himself to speak 
to me directly on the subject. Shortly after he 
went home, he wrote to me that he felt the duty 
and necessity of preparation for the change which 
would come, sooner or later. The topic was al- 
luded to in every letter as long as he was able to 
write, and when he was too feeble for that, T was 
kept informed of his condition and the state of his 
mind through the correspondence of his son, who 
is a mostexcellent young man, and inherits, if we 
may jadge by his present promise, the mind and 
graces of his father. We cannot look into ‘the 
hearts of men, and can only test their sincerity by 
yet I feel warranted in 
expressing the belief that Mr. Pearce’s faith was 
clear and unreserved, his repentance genuine and 
thorough, his hope strong and bright, and grew 
stronger and brighter as death drew nearer. His 
chief anxiety towards the close was that he might 
live to exhibit his change of heart before the world, 
and especially to his companions in the public 


service. The day after his death, his son wrote 
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January 18, 


me the following letter, which, without his con- 
gent or knowledge, and perhaps contrary to his |! 
wish, I take the liberty of reading to the House: 


CuEsTERTOWN, December 21, 1862. 

My DEAR Sir: My father’s. painful life was ended yes- 
terday, at two o’clock, in perfect tranquillity of mind and 
body, and I have. not a shadow of doubt that he is enjoying 
the eternal happiness which is the sure reward of such faith 
and repentance as his. What bis sufferings were no one 
Willover know, but 1 believe no human being ever endured 
more intense or prolonged suffering. Lam sure noone ever 
bore them. with readicr acquiescence to God’s will, or 
sweeter cheerfulness to those around him. He had ac- 
quired a frame of mind so wholly set on heaven, that the 
only thoughts which ever put aside religion were those that 
the unhappy condition of the country foreed upon him. If, 
as { presume, your friendly connection with him consti- || 
tutes you the proper person to notify the [louse of Repre- 
sentatives of his death, I think I only carry out his wishes 
in asking you to state distinctly the clear, decided religious 
opinion he held, and the anxiety he expressed so often that 
his former associates in public life might know the cer- 
tainty with which he trusted in his belief. Tf he had lived, 
it would have been bis effort to make practical exhibition 
of this; and now that be ias gone, 1 think it my duty to 
make this request cf you. ‘The day before his death, he 
charged me to send to you the remembrance of his death- 
bed. He said, “Tell him [loved him,” and was going on 
further, but his emotion silenced him, It isa dreadful loss 
to lose a father, and, most of all, such as mine was to me. 
For the first time in my life, I find my grief, contrary to my 
nature, longing for expression to those who share it with 
me. But fam writing now to discharge a duty, and have 
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anything like insult, and no one was more prompt 
to resent any indignity. And yet, sir, although 


possessed of all these high qualities, Mrs Pearce | 
| was a man who made no ostentatious display. I 


never knew one who was freer from the quality 
ofegotism. He concealed his high qualities and 
virtues as the mine conceals its treasures. There 
was no display of them. It was only when oc- 


acteristic diffidence, that he passed through this 


but an imperfect knowledge on the part of those 


| bodies of the extent of his virtues or of his intel- 


lectual qualities. 

Mr. Speaker, I ought not to add a word to what 
į has been said by my friend from Maryland. I 
| shall but mar the just and beautiful picture which 


friend. I know no more educated, polished, and 
refined legislator than he was. There was, sir, 
a daily beauty in his life, and his death has cor- 
responded with it. May the grass grow green 
‘upon his grave and the rose and the laurel fiour- 
ish there together, while his country shall long 
remember him with pride and affection. 


already accomplished it. 
I remain, my dear sir, very truly yours, 
J. A, PEARCE, Jr. 
Hon. J. W. Crisrieip, Washington, District of Columbia. 


Mr. Speaker, the scene has closed! James AL- 
rreo Pearce has been gathered to his fathers; | 
his spirit has gone to meet the responsibilities and 
the rewards of eternity; his life and character only 
remain, just objects of admiration and emulation 
to American youth! 


“We have lost him; he is gone; 
We know him now; all narrow jealousies 
Are silent; and we sce him as he moved, 
How modest, kindly, all-accomplished, wise, 
With what sublime repression of himself, 
And in what limits, and how tenderly ; 
Not swaying to this faction or to that; 
Not making his high place the lawless pereh 
OF winged ambitions, nor a vantage-ground 
For pleasure; but throagh alf this tract of years 
Wearing the white flower of a blameless Hie, 
Before a thousand peering Jittlenesses, 
w * * * k * a 


* * 


a 
Who dares foreshadow for an only son 
A lovelier life, a more unstained than his??? 

Mr. Speaker, I move the adoption of the fol- 
lowing resolutions: 

Resolved, That the House of Representatives of the Uni- } 
ted States has reccived with the deepest sensibility intel- 
ligence of the death of James ALFRED PEARCE, late a Son- 
ator in Congress from the State of Maryland. 

Resolved, That the members and officers of this House, 
as a proper mark of respeet for the personal character and | 
Jong and valuable public services of Hon. JAMES A. PEA RCE, 
will go into mourning | ring erape on the lett arm tor 
the periud of thirty days. 

Resolved, That, as adurther mark of respect for the men- 
ory of the deceased, this House do now adjourn, 


Mr. CRITTENDEN. Mr. Speaker, Irise to 
do little else than to second the resolutions offered 
by my friend from Maryland. [knew Mr. Pearce 
well. For many years I enjoyed the honorand 
pleasure of an acquaintance with him more inti- 
mate, perhaps, than did a majority of those who 
were associated with him in public life. Noth- 
ing of all that has been said by my friend from 
Maryland surpasses the actual beauty of bis char- 
acter. I served with him long in the Senate; and 
during that full term of service, embracing periods 
of high political agitation and great party excite- 


Ww 


ment, no one ever heard Mr. Pearce say a word |) 


or saw him do an actin that body that was not 
suitable to a gentleman and a Senator. No rule 
of decorum towards any member of the body was 
ever violated by him. “Fo be a gentleman and to | 
be honorable was a part and parcel of hig nature. 
They seemed to be less the acquirement of any 
moral education which he had received than part į 
of his natural endowments. J never heard him, 
by any inadvertence, I never heard him, in any 
moment of excitement in conversation, utter a 
sentiment that was not in itself delicate and pure. 
There was nothing vulgar, there was nothing rude’ 
about him. His modesty was conspicuous in the 
midst of the many virtues that adorned him. He 
was not more careful of the rights and feelings 
of others than he demanded from others perfect 
respect towards himself. He had no idea that 
was more clear and distinct than that of the high- 
est personal honor and the keenest sensibility to 


Mr. McPHERSON. Mr. Speaker, when Mr. 
| Pearce entered this House, twenty-seven years 
l ago, he was a young and ardent member of the 
| Whig party, then preparing for its first great vic- 


|, tory, whose bright promises were soon dashed | 
i by the disgraceful defection of a Virginian, who, | 


i then treacherous to his party and lately treacher- 
| ous to his nation, has gone down to his grave in 
ignominy and contempt, From that period to the 
i day of his death, Mr. Pearce continued, with the 
| exception of one congressional term, a member. 
| of the national Legislature—and was an observer 
and participant in the political movements of 
those momentous years. During all that time, 
he was an attentive and laborious member, always 
maintaining a high position, and enlarging the 
sphere of his influence. He was conspicuous in 
what must be considered a great historic period— 
one fruitful of vast consequences, not only tous, 
but to millions elsewhere, not only to the cause 
of free government on this continent, but to all 


| 
| 
{ 


bore an important, if not a controlling partin the 
achicvements of that quarter of a century in which 


tality. A. few facts will best illustrate this point. 
When Mr. Pearce entered Congress, the peo- 
ple were divided solely upon questions of internal 


tariff, a sub-Treasury, and the distribution of the 
proceeds of the sales of the public lands; the 
great Northwest had scarcely entered upon its 
amazing career; the Sabine bounded us on the 
southwest; the Oregon boundary and the north- 
eastern were unsettled; our immense Indian pos- 
| Sessions were unorganized, and neither the nation 
nor foreign Powers had realized the extent of our 
resources, the reach of our capabilities, or the 


toexert upon the world. 


an honorable place, in the persons of Webster 
and Marcy and Seward; Me State of Texas was 


the Pacifie welcomed by the nation; seven other 
States were encircled by the Union, which 
stretched from ocean to ocean; the whole of our 
territorial possessions was cov 
“ons upon the principles of which, after long 
controversy, the Congress were unanimously 
agreed; the tariff policy was variously modified, 
and a uniform land policy adopted; the Pacific 


i railroad was inaugurated, and the slavery con- 


troversy of 1850 was compromised, and then so 
sadly reopened in 185 
Kansas-Nebr. 
logue of wron 
life mother, 

this vast empire torn by internal dissensions, the 


its mission eclipsed, its beauty obscured, its in- 
stitutions threatened, and its life in danger. To 
all of us this great grief has come with crushing 


casion required it that his powers were put forth; | 
and such was his diffidence, his marked and char- | 


House and passed even through the Senate with | 


he has drawn of the character and life of his | 


forms of government on all continents; and he | 


the nation appeared to be making the surest and | 
quickest progress towards supremacy and immor- | 


administration—the expediency of a protective | 


magic and marvelous influence we were destined | 
) During his term of ser- | 
vice many perplexing foreign differences were | 
| adjusted, and American diplomacy made for itself | 


annexed, the Mexican war fought, an empire į 
added to our domain, and our golden sister from | 


ered by organiza- i 


weight. Our deceased friend felt it with peculiar 
acuteness; for had he not helped to consolidate 
this empire, enlarge the Union, increase its power, 
ennoble its mission, refine its beauty, protect its 
institutions, and guard its life? As Rachel wept 
for her children, he would not be comforted. The 
troubles of the country preyed upon him, and hig 
days were shortened. 

Few of us have had so varied experience. Upon 
allquestions he bas a clear and open record. Upon 
that itis not for me to pass. Itis, however, proper 
to say that I believe Mr. Pearce met the great 
responsibilities of his position with a purity of 
purpose rarely if ever exceeded in our history, 

In his personal character Mr. Pearce was singu- 
larly admirable. He wasa well educated, highly 
cultivated gentleman. A statesman, he wasa patron 
of the fine arts. As chairman for twenty years of 
the Joint Committee on the Library of Congress, 
he gave that valuable institution a guardianship as 
faithful and careful as it was enlirhtened; and as 
a regent of the Smithsonian Institution from its 
date of organization, and a member of its execu- 
tive committee, he nobly identified himself with 
that great educating and civilizing agent which 
will make the name of Smithson enduring asone 
of the benefactors of mankind. Mr. Pearce was 
all his life a student, unobtrusive in demeanor, 
but of strong convictions and decided opinions, 
which he always'had the manliness to avow in 
the presence of friendor foe. He was a gentleman 
of the most delicate sensibility, as all realized who 
observed his bearing during the pendency of his 
last reélection to the Senate. He was a laborious, 
faithful, and useful man, whose counsels,:fidelity, 
and information will be missed in the committee 
room, the Senate Chamber, and the halls of science. 

Mr. Speaker, called to serve with him in two 
fields of labor, and thrown somewhat intimately 
with him, my conceptions of his character— 
formed after years of observation—were con- 
firmed; and I never ceased to admire him for the 
thoroughness with which he performed every 
duty, the high motives which controlled his con- 
duct, and the clearness he brouglit to the consid- 
eration of subjects of common interest. On many 
| points we differed; but I believe it will be many 
years before there will be found in the American 
Congress a purer, more enlightened, and useful 
member than the late James ALFRED Pearce, of 
Maryland. 


Mr. MAY. Mr. Speaker, I have only been 
apprised since I came into this Hall that these 
sad ceremonies of respect to our distinguished 
| colleague were appointed for to-day. 1 wish, sir, 
to offer my tribute of respect to his memory. He 
honored me with his friendship for many years, 
and in the last months of his life freely imparted 
to me his views upon the vital questions which 
now, unhappily, divide our country. I am au- 
thorized to speak his thoughts here upon those 
questions; and I wish, if the unpremeditated 
thoughts suggested by the occasion or awakened 
by the touching and cloquent tributes of the dis- 
tinguished gentlemen who have pronounced them, 
may go in place of more studied eulogy, to offer 
them just as they spring from my heart. I wish 
to speak of the respect in which he was held by 
those who, in the divisions of political sentiment, 
as represented in party organization, and who, 


having opposed him throughout the greater por- 
tion of his life, at length discovering that he was 
a public man who followed “ principles and not 
men,” honored him with the highest testimonies 
of theirtcon fidence, and committed to him the rep- 
resentation of the sovereignty of their State. For 
the Democratic party of the State of Maryland, I 
bear here testimony for them; and for those of all 
parties who believed with him that the Constitu- 
tion of this land was made for war as well as for 


; peace; nay, sir, who believe that its strongest and 
| most priceless sanctions were designed as bul- 


| warks against the tendencies of arbitrary power 
4 by the enactment of the i! 


aska law, with all the gloomy cata- | 
gs and evil of which it was the pro- |: 
At the close of his career he found | 


| Supported by military authority, and havea higher 


obligation in war than in peace. For thoseinour 
State who, while acknowledging all the delegated 
powers of the Federal Government, yet retainan 


é i : i; equal reverence and respect for the reserved rights 
American Union shattered, its power weakened, : 


of the States, I wish to speak in testimony of 


i their respect for his distinguished public life—a 
| life which illustrated, in a long public service, all 


those virtues which can adorn a high and pure- 
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minded republican Representative. Forall these 
classes of our fellow-citizens Į wish to pay the |i 
tribute of their respect for his character and public | 
services, and to express their profound sorrow for ji 
his death. 

Mr. Speaker, when the storms of passion had |; 
prostrated the assembled Representatives in both it 
Halls of this Capitol, lie stood, amid the few, firm | 
and erect. Broken in health, his vital powers || 
almost exhausted, he yet marched up with the | 
remnant of his life to the side of the bleeding Con 
stitution of his country, and gave the latest efforts 
of his public life to sustain it. He did all that a 
public man could do here to support the para 
mount authority of the Constitution, and to op 

ose and defy the exertions of arbitrary power. 

remember with infinite pleasure, and repeat it 
here with delight, that one of the last efforts of 
his public service was a noble speech vindicating 
his oppressed fellow-citizens of Maryland against | 
the criminal and cruel oppressions under which |: 
they were then suffering. [remember how his || 
heart, the seat of his fatal disease, pulsating with į; 
a noble enthusiasm and sympathy for them, and | 
beating too warmly, denied him the utterance of |, 
speech and compelled him to retire from the Sen- | 
ate and seek the quiet of his chamber; and well 
do I remember another most gratifying instance of 
his spirit of liberty. It was my duty, as a Rep- jj 
resentative of the State of Maryland, to take coun- 
sel of his experience in one of the rooms of the 
Capitol, touching an atrocious and unparalleled ; 
outrage on the judiciary of the State, by dragging | 
from the bench an honored, eminent, and faithful : 
magistrate, scattering his blood upon the ermine, | 
and well nigh taking his life by the hands of armed | 
ruffians; and I can never forget the glow of indig- | 
nation that kindled his eye and swelled his breast ' 
at the recital of the facts. The excitement was 
too strong for his enfecbled frame, and he sunk |, 
under the exhaustion of hisown nobleenthusiasm. 
If ho could do no more to vindicate the authority |! 
of the Constitution of his country than he did ac- |; 
complish, it was because he was denied the power 
to doit by the prostration of bis vital functions |: 
and the unheeding passions that prevailed. ‘The 
worthless tenement of flesh could not support the ;; 
struggles of its undying guest. Sir, he felt thatit | 
was his duty to preventand redress, and not invite ;: 
or provoke, the further aggressions of a reckless | 
tyranny. He so stated his views to me. | 

Mr. Speaker, letnoadvocate ofunlicensed power | 
dare claim an approbation of his views because || 
this eminent Senator did not wrestle more con- | 
spicuously with arbitrary power in the Halls of: 
Congress; nor let any complaining victim of}: 
power question the integrity or the noble devotion 
of his services in their behalf; nor let any self | 
applauding martyr of liberty attempt to dim the 
luster of his fame; but let these, and all of us, draw 
from the contemplation of his life on this solemn j 
‘occasion instruction that may be salutary. Let, 
us learn from the moderation and fidelity of his |; 
character to admire in our public places and seek 
those duties which look to conciliation, compro- 
mise, and concord. Let no wrongs suffered, no 


resentment fixed in our breasts, move us from the 


i inscrutable decrees of Providence, those gifted, 


experienced, and good men, whose. lives were 
consecrated to the public service and to the wel- 
fare of their fellow-men, are removed from us? 
We cannot presume to penetrate the mysteries of 
divine wisdom. We must accept those provi- 
dential lessons as teaching us that the cup of our 
adversity is not yet full, and as solemnly admon- 
ishing us that passion is perhaps yet longer to 
haveits sway. But are we notauthorized to call 
upon those ascended statesmen who, like him, 
have passed from earth, all those great and good 
men who had devoted their lives and talents to 
establish and maintain the principles embodied 
in our Constitution, which not only form the bond 
of our union, but which are higher and infinitely 
more priceless than it; those principles of civil 
liberty which form the foundations on which the 
whole fabric of the happiness of man under every 
form of free government rests? May we notex- 
pect, I repeat, thatthe spirits of the greatstatesmen 
who formed this noble structure of our Govern- 
ment, and those who came after them and sup- 
ported its pure and faithful administration—ay, 
sir, and the thousands of citizens whose souls 
have gone from ensanguined battle-fields, will be 
assembled witnesses at the bar of heaven, plead- 
ing the cause of their bleeding country, and that 
the Almighty Ruler of all nations, responding in 


‘| his good time, will send down his angel of peace 
+ among us? Such, sir, is my devoted prayer. 


Mr. RIDDLE. Mr. Speaker, it may be said 
that the touch of death dissolves the form and fig- 
ure with which man, in artificial life, is clothed, 
and reduces him to his bare essential self; strips 
him to his unclothed individuality, so that, for 
once, he is estimated for what he is, disconnected 
fromallthatever pertained to him. Itmattersnoth- 
ing where the journey began; on what mountain 
orin what valley; nothing at all through what re- 
gions his path conducted him, and still less what 
he gathered or scattered by the way; he lies down 


at the end empty-handed, naked, and alone, the 


type of all the living, and the peer of all the dead. 
It avails nothing how he was estimated in life; 
through what mists he was.scen, how lauded or 
how decried; the simple man lies before you now, 
and the unaided soul instinctively estimates him 
at his value; an awful and inevitable ordeal. What 
a grand monarch is death; and how his subjects 
are hallowed and elevated by the touch of his scep- 
ter. What lines of softened beauty it traces upon 
changeless faces, while the angels of charity hide 


with their wings the harsh lineaments, and vail the | 


unlovable memories. And how, too, the living 
are changed, as they reverently enter his silent 
court. Folly and pride, passion, ambition and its 
meeds, hate and its prejudices, die within us, and 
leave justice, truth, and mercy to speak; and so 
the dead living contemplate the living dead, And 
so come I, the living descendant of the Puritan 
pilgrims, into the presence of the dead descendant 
of the Cavaliers, to speak, if I may, a fitting word 
over him. 

Springing from these antipodal sources, cdu- 
cated in opposite schools of politics that had come 
to be intolerant, and coming from sections that 
had grown into hostility, with disparity of years, 
and neither disposed to lay aside the mental habit 
of a lifetime, the incidents of this queer congres- 
sional life threw the departed and myself for many 
months together. That intercourse taught me, 


at least, how much of political hatreds and en- | 


mities, of party strifes that shake a continent, and 
of sectional animosity that threatens to dismember 
it, are duc to the prejudice that cannot see, the 
ignorance that will not know, and the bigotry that 


|) does not allow for differences in education, habit of 
i} thopght, and all the surroundings that impregnate 
|| the atmosphere of social life, moral training, and 
|i political sentiment. Lalsocame to know that true 
|i nobleness of soul, purity of heart, elevation of 
‘| sentiment, and the refined cultivation of the gen- 


tlest humanities of cur best nature, might find 
their amplest home in a phase of our civilization 


|} not, as I supposed, the most favorable to their į 
growth, showing, at least, the native richness of | 
If I sometimes | 


the nature in which they grew. if. 
fancied that some one of these qualities found ex- 


i| pression in an unwonted way incident to a warm 


and generous temper, | knew that— 


“Like sunshine broken in a rih, — f 
Though gone astray, ‘twas sunshine stili,” 


of the ‘Senator I may nat speak. 


by them. 

It wasthe fortune of the departed Senator to have 
mixed and mingled fortwenty-seven years; to have 
been the peer and familiar associate of Presidents 
and Senators, Cabinet ministers, and royal embas- 
sadors; to have been the flattered companion of the 
great men, and the valued acquaintance of the 
noble and beautiful women that have crowded the 
boards in the great, strange, and varied national 
drama ever being enacted, and upon which the 
curtain never descends, at this capital. And.yet, 
to me, he scemed to have preserved the original 
clements of his nature in their primal strength. 
There was the same generous impulse; the: same 
lighting up of the face at the mention of a noble 
act; the quick sympathy with misfortune; the 
word of commiseration for the deserving; and the 
withering denunciation and sarcasm for every- 
thing mean or ungenerous. Hasty words have I 
heard, but unmanly or ungenerous never. And 
I never heard his tongue profaned with the ribald. 
blasphemy of the name of woman, that pollutes 
the lips of so many of the younger men of. our 
generation. He had found time, too, for the de- 
velopment of those rare and refined tastes and pur- 
suits not always thought compatible with exclu- 


| sive public life, and incident to an older stage of 


civilization than that to which, asa nation, we have 
attained. He had that nice and detective sense, 
born of a poetic temperament, that recognized 
the beautiful wherever it dwelt, whether in the 
harmony of sounds, the tinge and perfume of a 
flower, or the breathing forms that meet us in life. 
His long and intimate association with the lead- 
ing men of his time; his appreciation of charac- 
terand memory of incidents, witht his graphic and 
dramatic power of description, often rendered his 
conversation, always remarkable, a series of living 
pictures, sometimes in good-natured caricature, 
often strongly sketched, and oftener mellowed and 
softened by the regretful memory of the artist. 
Mr. Pearce was a native of that proud south- 


! ern land; proud of that land, and proud of his 


nativity; and that land may well recognize and 
mourn him as one of the noblest outgrowths of its 
stimulating soil. 

To bim,and to others like him, this war of re- 
bellion was more than it can be tous of the more 
favored northern States. To us itis a. threat of 
the dismemberment ofour country and thedestruc- 
tion of our Government, which we may redeem 
by telling down the price in the rich red drops of 
our own and our children’sblood. All this, dread- 
ful as it is, was the war to him, and infinitely 
more. Loyalty to the Union, by which he stood, 
was treason to the friendshipsand cherished asso- 
ciations, the memories, hopes, and aspirations of 
a lifetime; and success to either party would be, 
in some sort, adisaster thathis heart mustmourn. 


: God help souls so sorely tried. ‘To him wasgiven 
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no prophet’s eye to discern, in this awful strug- 


gle,one of the world’s greatconvulsions, by which | 


the generations of ‘men are purged and purified 
for a renewed-and better career, ` In the roarand 
shriek of battle. and the wild wail of woe which 
filled allthe land, he could detect no rythmic voices 
chanting the great hymn of buman progress and 


hope. The convulsions were the premonitory | 
throes of dissolution, and the voices the cries of | 


universal despair. Through no vista came a ray 
of hope, and nowhere beckoned a hand to safety. 
But night interminable, without stars or hope of 
dawn, draped the earth as with its funerél pall. 
He had seen his native Virginia desecrated and 
despoiled, discrowned, and given over to a most 
living desolation. 
and companions of his life and manhood come in 
the fierce array of battle, and invade the soil ef 


his Maryland, and leave their red footprints burnt ; 


into its soil, so that forgetfulness may nevereflace 
them, and leaving wounds so deep as to defy the 
surgery oftime itself, So he turned him from all 


outward things to that inner life and light, and i 


died with their halo on his brow and their hope 
in his heart, leaving his memory to his children, 
his history to his country, and the lesson of his 
life to those who may profit by it. 


Mr MORRILL, of Vermont. Mr. Speaker, 
soon after my arrival here at the beginning of my 
service, it was my fortune to have quarters at the 
same house and table with Senator Pearce, and 
from that moment our social relations werc of the 


most kindly character, and, perhaps, he might į 


have allowed me to say intimate. 

Senator Pearce, possessing a commanding in- 
tellect, possessed, also, great aptitude for acquire- 
ment m many directions, embracing science, lit- 


erature, and agriculture, as well as politics and | 


constitutional law; and theré were happily blended 
in him the habits of a scholar and a man of-affairs. 
I have met with few men who appeared to me to 
be better furnished with the qualifications which 
adorn and make useful a statcsnian, a legislator, 
ora man. , 

In social intercourse he was conspicuous for bis 
affluence of information, anecdote, and ready wit. 
The table was always a season of enjoyment, and 
he participated in current topies of conversation 


with as much zest as he engaged in graver debate, | 


His language was ever chosen with much elegance 
and precision, and his manners were always gen- 
tlemanly. Ile adhered to friends, regardless of 
party boundaries, with a tenacity that never fal- 
tered. As a citizen of Maryland, when others 


wavered, he stood firmly for the Union and the 


Constitution. 

But, Mr. Speaker, I merely rose to say that, in 
the death of the distinguished Senator, I felt that 
Í had lost a valued friend. 


The question was taken on the resolutions, and 
they were agreed to; and thereupon (at three 
o’clock, p. m.,) the Fouse adjourned. 


IN SENATE, 
Wenyespay, January 14, 1863. 


Prayer by the Chaplain, Rev. Dr. Sewperbann. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


A message was received from the President of || 


the United States, transmitting a note addressed 
to the Sccretary of State by the minister resi- 
dent of the Hanseatic Republics, acercdited to this 
Government, concerning an international agricul- 
tural exhibition, to be held next summer, in the 
“city of Hamburg; which was referred to the 
Committee on Foreign Relations. 


ommending an appropriation to be placed at the 


disposal of his Department for the benefit of the ʻi 


Indians in Utah, and other Indians with whom 
we have no treaties, and the appointment of two 
special agents, one for the Chippewas of the North 
and one forthe Upper Missouri Indians, and other 
tribes, for the purpose of allaying the general dis- 
content and disposition to violence represented to 
exist among them. 

The VICE PRESIDENT. It occurs to the 
Chair that these subjects appropriately belong to 
two committees. If there be no objection, so 


He had seen the old friends | 


| 
ij 
i 


ii 


ii with an amendment. 


Í 
ji much of the letter as relates to intercourse and 


special agencies will be referred to the Commit- 
tee on Indian Affairs; and so much- of the same 
as relates to the appropriations asked for will be 
referred to the Committee on Finance; and ‘the 
communication and accompanying papers will be 
printed if there be no objection. 


CREDENTIALS PRESENTED. 


Hon. Tuomas H. Hicks, appointed by the Gov- 
ernor of Maryland a Senator from that State to 
fill, until the next meeting of the Legislature, the 


A. Pearce, 


and he took his seat in the Senate, 
PETITIONS AND MEMORIALS. 
| Mr. BROWNING presented the memorial of 
the Exccutive Board of the Illinois State Agricul- 


taken at par, then to authorize and direct the issue 
of legal tender Treasury notes, without interest, 


actions; which was referred to the Committee on 
i Finance. 


COURT OF CLAIMS REPORTS. 


Mr. CLARK. The Committee on Claims, to 
whom were referred reports of the Court of Claims 


trator of James N. Mullicon; the claim of Stephen 


be considered and disposed of at once. 

By unanimous consent, the following joint 
resolutions were severally read three times, and 
passed: 

A joint resolution (S. No. 118) to confirm the 
adverse decision of the Court of Claims in the case 
of R. A. Clements, administrator of James N. 
Mullicon; i 


adverse decision of the Court of Claims in the case 
of Stephen Johnston and others; 

A joint resolution (S, No. 120) to confirm the 
adverse decision of the Court of Claims in the case 
of David Mitchell; 

A joint resolution (S. No. 121) to confirm the 
adverse decision of the Court of Claims in the case 
of Thomas Hicks, executor of Isaac Hicks; and 

A joint resolution (S. No. 122) to confirm the 


j 


j 
| 
p 
f 


Anderson. ; 
it REPORTS FROM COMMITTEES. 


anamendment. The same committee, to whom 


emancipate the slaves in said State, instruct me 
to report it back with a recommendation that it 


bil. 


oned. 
to whom was referred the bill (S. No. 462) to 


| panies, reported it without amendment. 


ter’s 


read and passed to a second reading. 


i 
i 
j 
j 
ji 
} 


; ferred the bul (S. No. 415) to promote the effi- 
| ciency of the subsistence department, reported it 


Mr. KENNEDY presented the credentials of | 


vacancy occasioned by the death of Hon. James | 
The credentials were read; the oath | 
prescribed by law was administered to Mr. Hicxs, | 


tural Society, praying for the issue of coupon | 
bonds, having thirty years to run, of $100, $500, | 
$1,000, and $5,000 each, having an interest of three | 
per cent., and to be offered in market, and if not | 


made legally equal to coin in all domestic trans- |! 


adverse to the claim of R. A. Clements, adminis- | ati O CO} 
i, the adverse decision of the Court of Claims in the 
Johnston and others; the claim of David D. Mit- | 
chell;-the claim of Thomas Hicks, executor of: 
Isaac Hicks; and the claim of Alexander D. An- | 
derson, administrator of John Anderson, have di- | 
rected me to report resolutions confirming the ad- | 
verse decisions of the court, and J ask that they | 


A joint resolution (S. No. 119) to confirm the | 


| and as the property of s 
| persons of African descent, cither as slaves or free, were 


adverse decision of the Court of Claims in the case | 
of Alexander D. Anderson, administrator of John |í : 
|, conveyed, and under what order, pretense, claim, or mi- 
i: thority of law sneh persons of African descent were thus 
j conveyed to places within the rebel lines. 


Mr. TRUMBULL. The committee on the Ju- |! 
| diciary, to whom was referred the bill (ŒI. R. i 
No. 634) giving aid to the State of Missouri for |} 
| the purpose of securing theabolishment of slavery | 
in said State, have instructed me to reportit with | 


| be indefinitely postponed, the House bill upon | 
| the same subject superseding the necessity of this | 


Mr. WILSON, of Massachusetts, from the | 


i Committee on Military Affairs and the Militia, | 
The VICE PRESIDENT laid before the Sen- | 


t 

t 

. 

| The bill (S. No. 434) was indefinitely post- | 
if 

ate a letter of the Secretary of the Interior, rec- |) 


authorize the consolidation of regiments and com- |! 


Mr. SAULSBURY, from the Committee on 
Patents and the Patent Office, to whom was re- 


| ferred the bill (S. No. 422) for the relief of the 


heirs of Almond D. Fisk, deceased, reported it 
with an amendment, and Submitted a report, 
which was ordered to be printed, 


MESSAGE FROM .THE II00SE. 


A message from the House of Representatives, 
by Mr. Erueripes, its Clerk, announced that the 
House had passed a joint resolution (No. 133) to 
provide for the immediate payment of the Army 
and Navy of the United States, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled billand joint resolutions; which 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (H. R. No. 587) to provide for the im- 
prisonment of persons convicted of crime by the 
criminal court of the District of Columbia; 

‘A joint resolution (H. R. No. 126) to confirm 
the adverse decision of the Court of Claims in the 
case of Thomas B. King; 

A joint resolution (H. R, No. 127) to confirm 
the adverse decision of the Court of Claims in the 
case of Arthur Edwards and others; 

A joint resolution (H. R. No. 128) to confirm 
the adverse decision of the Court of Claims in the 


i case of George Yates; 


A joint resolution (H. R. No. 129) to confirm 


case of Joshua Eddy’s heirs; and 

A joint resolution (H. R. No. 130) to confirm 
the adverse decision of the Court of Claims in the 
case of J. W. Knaggs, administrator of Whit- 
more Knaggs. 


COMMUNICATION WITH THE REBEL STATES. 


Mr. HARLAN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, Thatthe committce on the conduct of the war 


| be instructed to inquire whether vessels and other means 
| of transportation under the contro) of the War Department 
į have been used to convey disloyal women or other disloya) 


persons from places under the control of the rebels to places 
within the Union lines, and from places in the loyal States 


; and districts to places within the rebel lines ; and if'so, what 
| vessels and other means of transportation have been thus 
| used, under whose immediate supervision, and at what cost 
| tothe Government; and partieularly whether the steamers 


New York and Metamora, (or either of them,) have been 


| thus used; and, if so, what law or publie necessity required 


it; what number of such persons were thus tra 


usported ; the 


; costofeach trip ; uuder whose immediate command and su- 


pervision ; what amount of property, money, (whether gold, 
silver, or paper,) and eflects were transported on the persons 
P said disloyal persons; and whether 


thus transported to and within the rebel ines at the request 
of said disloyal women 5 and, if so, what number were thus 


Also, whether 
any legislation is necessary to correct such practices; with 
leave to report Dy bill or otherwise. 

SIOUX INDIANS. 


Mr. WILKINSON. I move to take up the 


| joint resolution reported from the Committee on 


t L ne: co , m || Indian Affairs in relation to the Sioux nation of 
was referred the bill (S. No. 434) granting the aid | 
| of the United States to the State of Missouri to | 


Indians. 

The motion was agrecd to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (S. No. 109) in relation 
to the Sioux nation of Indians. The joint resolu- 
tion, as originally introduced by Mr. Rice, was 


| as follows: 


Whereas the Sioux or Dakota nation of Indians have, 
by their murderous attacks for years upon the citizens of 
tie United States, forieited all claim. to the right of occu- 
+y of the extensive regions heretofore left in their pos- 
ion, and to annuities due, or to become due, under 
ing treaties: ‘Phe re, 

Be it resolved by the Senate and Louse of Representatives 


i: of the United States of America in Congress assembled, That 
He also, from the same committee, reported a ‘i 
bill (3. No. 463) to authorize the appointment of | 
three auditors and a solicitor for the quartermas- | 
department, and to increase the clerical force | 
of the Quartermaster General’s office; which was |! i ) A 
tiements of the whites, such tract or tracts of land as may 

| be required for agricultural purposes, and to remove said 


Mr. LATHAM, from the Committee on Mil- #} 
itary Affairs and the Militia, to whom was re- | 


the President of the United States be, and he is hereby, 


į authorized to declare alt lands, rights of occupancy, and an- 
i nuities heretofore accorded to said Indians forfeited to the 


United States. 
Sec. 2. And be it further resolved, That the President 


| be, and he is hereby, authorized to select, far from the set- 


Indians thercto, aud to cause such measures to be taken 
as will enable the said {ndians to live as agriculturists ; and 
he is further authorized to furnish said Indians with teach- 


| ers, provisions, clothing, tools, &c., from time to time, as 


their necessities may require. 
Sec. 3. And be it further resolved, That the sum of 


” 


1863. 


$100,000 be, and the same is hereby, appropriated, out of 


any money in the Treasury not otherwise appropriated, for 
the purpose of carrying out ie resolutions. 


The Committee on Indian Affairs reported it 
with an amendment, to strike out all of the ori- 
ginal joint resolutign,and to insert the following in 
lieu thereof: 


Whereas the See-see-toan, Wah-pay-toan, Med-ay-wa- 
kan-toan, and Wa-pay-koo-tan bands of Sioux or Dakota 
Indians have, by their murderous attacks for years upon the 
citizens of the United States, in violation of their express 
treaty stipulations, abrogated und annulied all existing trea- 
ties between the said Indians, or any portion of them, and 
the United States, and have forfeited all right, title, inter- 
est, and right of occupancy in and to the extensive regions 
of territory heretofore left in their posse: sion, and to all in- 


terests, annuities, and claims due, or to become duc, aurder 


and by virtue of the provisions of any existing treaties: 
Theretore, 

Be it resolved by the Senate and Fouse of Representatives 
ofthe United States of America in Congress assembled, That 
all treaties heretofore made and entered into by the said In- 
dians, or any portion of them, with the United States, are 
hereby declared to be abrogated and annulled ; and that the 
President of the United States be, and he is hereby, author- 
ized and required to deelarcall lands, rights of occupancy, 
annuities, and claims heretofore accorded to said Indians, 
or any of them, forfeited to the United States. 

Seo. And he it further resolved, hat the President be, 
and he is hereby, authorized to cause measures to be taken 
to remove the said Indians from the State of Minnesota, 
and to locate them upon some territory far from white - 
tlements, under such regulations as may be provided by 


Mr. HALE. Mr. President, l know that itis 
a very ungracious task to interpose a word in be- 
half of the Indians at this time, when the whole 
country has been excited by their atrocities and 
murderous barbarities,and more especially by the 
eloquent exhibition of them that has been hereto- 
fore made by the Senator from Minnesota. Bat 
still there is something due to the justice and the 
dignity of a great nation dealing with a feeble, 


ignorant, and savage tribe; and Í would suggest | 
whether it would not better comport with that | 


justice which this nation should ever cherish to- 
ward all nations, and more especially toward 
feeble, weak, and dependent tribes, that there 
should be some tribunal established or instituted 


which would give an appearance of a judicial in- 


vestigation before pronouncing the sentence which 
is to annul the treaty stipulations of the Govern- 
ment with them. Itstrikes me that Congress, at 
a time when our sensibilities are so excited by the 
recital of the outrages of these Indians, is hardly 
the tribunal that is competent to do justice to such 
a case; andit seems to me that it would be more 
in accordance with what is due to the propriety 
of things to have some tribunal instituted which 
would allow these men, whose rights are proposed 


to be annihilated, to have something approaching 


a judicial hearing before we condemn then. 


Mr. WILKINSON. Mr. President, this reso- 
lution, which was introduced by my colleague, } 


merely declares, as docs the amendment reported 
by the committee, a plain principle of law: that 


the act of war on the part ofany people on another 


annuls and abrogates the existing treaties between 
them. An essential part of the treaty stipulations 
of these Indians was to keep the peace with the 
people of the United States. They have violated 


that stipulation; and therefore by this resolution | 


we simply declare the recognized panipi of law 
which I have stated, 1f we should get into a dif- 
ficulty with Great Britain, I do not suppose we 


should havea courtestablished to try the case and | 
see whether the English Government had violated | 
the treaty stipulations existing between the two | 


nations. L do not imagine that would be the prac- 


tice; but I suppose Congress would make a similar j 
declaration to that contained in this joint resolu- | 


tion, 


There is no violation nor disregard of the rights | 
Although their | 


of the Indians in this resolution, g 
reservations are declared to be forfeited, we do not 


deem it necessary to go any further in this meas- | 
ure than merely to declare the existence of a legal | 
proposition: that our treaties with those Indians |, 


are abrogated by their acts, and ail their annuitics 
and reservations are forfeited to the Government. 
There are bills which have been carefully drawn 
up by the Secretary of the Interior, and are now 


before the Committee on Indian Affairs, upon H 


which the comiuittee will report favorably, pro- 
viding for selling out their reservations, and for 
the removal of the Indians, and for fixing them as 
comfortably as they can be established with their 
wild and savage nature. 
about it. 

Mr. DOOLITTLE. 


That is all there is | 


I will suggest to my hon- !! 
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orable friend from Minnesota, as the question of 
the dealings of the Government with the Minne- 
sota Indians on the bills to which he refers is still 
in committee, that the subject be Set apart for some 
particular day, when we- can ask the attention of 
the Senate to it in all its details. This is too im- 
portant a measure to be disposed of in a morning 
hour. Some day next week may be agreed upon 
when by common consent the Senate will take up 
the whole subject, which involves the annulling 
of their treaties, the paying of damages to the 
| people of Minnesota out of the funds that belon 
to the Indians, and the removal of the Indians. i 
would suggest, therefore, to my colleague on the 
committee that we fix this as a special order for 
some day next week. 

Mr. FESSENDEN. [object to special orders. 

Mr. DOOLITTLE. Letushaveacommon un- 
derstanding that one day be devoted to this mat- 
ter. It will take the whole day when we come to 
consider it in all its bearings; and if we can have 
a particular day set apart, we can take up all the 
bills bearing on the subject and dispose of them 
at one session. I suggest to my honorable friend 
from Maine who leads the Finance Committee, 
that it will be a saving of time to the Senate, I have 
no doubt, if a day can be set apart to consider this 
particular subject with the understanding that it 
shall be taken up and disposed of. I would sug- 
gest that it be fixed for, say, Wednesday of next 
week. 

Mr. WILKINSON. I have no objection to 
that, and will yield to the suggestion of the Sen- 
ator from Wisconsin. All} wish is to have this 
question brought up at an carly day in the Senate. 
I do not desire to take any snap judgment here, 
nor to force anything through the Senate without 
its being previously considered. Lam willing, if 
the Senator from Wisconsin makes a motion to 
that effect, to have this resolution go over to some 
day next week. 

Mr. DOOLITTLE. {f will move that it be 
postponed until Wednesday of next week, and 
be fixed as the special order of that day at one 
o’clock, with the understanding on the part of the 
Senate that we shall take up the whole question 
relating to our dealings with the Indians of Min- 
nesota on that day, and dispose of the whole mat- 
ter, L hope, at one session. 

Mr. WILKINSON. Not only this, but the 

other bills. 
|) Mr. DOOLITTLE. The other bills also. 
i The VICE PRESIDENT. It is moved that 
|| the further consideration of this joint resolution 
be postponed to and made the special order of the 
day for Wednesday next, at one o’clock, 

The motion was agreed to. 

HOUSE BILL REFERRED. 

The joint resolution (H. R. No, 133) to provide 
for the immediate paymentof the Army and Navy 
of the United States, was read twice by its title, 
and referred to the Committee on Finance. 

INDIAN HOSTILITIES IN MINNESOTA. 

Mr. WILKINSON. 
vote by which the amendment of the Senator from 
Ohio [Mr. Sueratan] was adopted to the bill ($. 
No. 448) providing for reimbursing the State of 
Minnesota for expenses incurred by her in sup- 
pressing Indian hostilities. 

COURT OF CLAIMS. 


4 The VICE PRESIDENT. The unfinished 
| business of the morning hour is the bill (H. R. 
i} No. 226) to amend “ An act to establish a court 
' for the investigation of claims against the United 
l States,’ approved February 24, 1855, which is now 
f before the Senate as in Committee of the Whole. 
i Mr. HALE. [ move that that bill be indef- 
| nitely postponed; and on that motion I ask for the 
| yeas and nays. 

|” The VICE PRESIDENT. The bill has not yet 
| becn read through. ‘The impression of the Chair 
iis, that by the rules the bill must first be read 
| through, unless the reading be dispensed with by 
| 

lj 


1 


+ the unanimous consent of the Senate, and then 
the Senator’s motion will be in order. 
i will be read. 
| The Secretary read the bill, 

| The VICE PRESIDENT. The Senator from 
ii New Hampshire moves that the bill be indefi- 

i 

| 

{ 


and nays are requested, 
The yeas and nays were ordered. 


‘This is a subject that hasbeen before the Co 


. | 
I move to reconsider the 


The bill | 


nitely postponed, and upon that motion the yeas | 


Mr. TRUMBULL: © Mr: President, Fivestthé 
motion made by the Senator from New FH: hirë 
will not prevail, though Lani notat allisórrý that 
he has made it; ‘and I shall be-very glady ii ad, 
if we can get the attention of Senators 61 ‘both 
sides to this “important measure of legislath 


gress of the United States almost ‘every session 
since I have been here, and itis one deserving 
the attention of Senators: [tis a matter, of great 
importance, as I think, to the Government, All 
who are familiar with the working of the Courtof 
Claims as at present organized have thought that 
it was a failure; that the object sought tobe: at- 
tained in the establishment of the"court.has'not 
been accomplished. I will not ‘say thatit: was 
established for the purpose.indicated by the Sen- 
ator from New Hampshire, who makes this mo- 
tion—for the purpose of providing for lame poli- 
ticians. [think the court may be made useful and 
of great advantage to the Government. In the 
large transactions carried on by a Government 
like this, there are a great many claims arising 
against it, and they must be settled and adjudi- 
cated somewhere. If we dispense with this Court 


| of Claims, then they come to Congress, and the 


experience of every member will satisfy him how 
wholly impracticable—im possible, L may say— 
it is for him personally to investigate and under- 
stand the claims which are brought here. The 
experience of every member who has been long 
in Congress will also satisfy him that claims of 
the most unjust character have often been allowed 
by Congress. ‘This has been in consequence’ of 
not properly understanding them. Since 1 have 
been a member of the Senate, there have been two 
or three cases in which claims have been allowed 
where it was ascertained before the money was 
paid that they were unjust and fraudulent, and the 
‘Treasury Department withheld payment until 
another session of Congress, and then we had to 
pass a resolution to suspend payment. i 

This court was established with a view of send- 
ing all claimants to a judicial tribunal before they 
should come to Congress; and the Government 
has appointed solicitors to appear on the part of 
the Government to take testimony and cross ex- 
amine witnesses, and see that no fraud is prac- 
ticed upon the Government; but the decisions of 
this court, as at present organized, carry with 
them very little weight. I have been informed by 
gentlemen who have practiced in the court that 
they really consider it no advantage whatever to 
obtain a decision of the court in favor of claim- 
ants; that they have just as much difficulty after- 
wards in presenting the case to the Congress of 
the United States and obtaining a law for the pay- 
ment of the judgment, as they would have had if 
they had brought the case here originally. 

One benefit, | think, has arisen from the court 
as at present organized. Where the court has re- 
ported adversely to a claim, it has had the effect, 
generally, l think, to kih the claim. Several cases 


j this morning were called up in which the Senate, 


without hesitation, confirmed the report of the 
Court of Claims, adverse to certain claimants. 
But a decision in favor of a claim has seemed to 
carry very little weight with it in either branch of 
Congress. i 

In my opinion something ought to be done on 
this subject; and instead of postponing this bill, 
as is proposed by the Senator from New Hamp- 
shire, I think we had better do one of two things: 
cither amend the law, as is provided in the bill 
which has passed the House of Representatives— 
for this isa House bill—with the amendments 
proposed by the Committee on the Judiciary, or 
else dispense with the court, We have the sense 
of the House of Representatives in the bill that 
is before us; but if the sense of the Senate is op- 


| posed to reorganizing the court ona different basis, 


so as to make it efficient and give some character 


| to its decisions, I-think we had better abolish the 
i| court, and instead of postponing the bill, to strike 
Lit all out, and insert a clause repealing the law 


establishing the Court of Claims. 

This bif has been considered with very con- 
siderable care. It is not one of first impression. 
The Senate, one or two Congresses back, hada 
bill before it substantially the same as the ‘one 
now pending, reported by the Committee on the 
Judiciary at that time. The House, at its last 
session, passed this bill, It has been very care- 
fully considered and guarded, as we think, by the 


304 


January 14, 


amendments which are proposed by the Commit- 
tee on the Judiciary. - No bill which has been be- 
fore that committee, has received more careful 
consideration than. this. When we come to the 
question of amending the bill, it will be seen that 
there are:'a number of amendments proposed by 
the committee. I am quite willing first to take 
ihe: sense of the Senate on this motion, and if itis 
thought. bestto postpone the bill indefinitely, then 
Ltrust that a separate proposition will. be intro- 
duced to abolish the court as at present organized; 
and I should vote for that proposition if .we can- 
not amend the law. My judgment, however, is 


in favor of amending thelaw. [believe this court | 


is useful. I believe it will save to the Government 
millions of dollars. I think the cross-examination 
which witnesses are there subjected to; the power 
which is given by this bill to put the party on 
oath whenever the solicitor for the Government 
shall think proper to do so, to question him as to 
the character of his claim, leaving it optional with 
the solicitor whether to do this or not, the power 
to call witnesses, and the investigation that the 
cases will go through before a competent tribunal 


of this character, will be much better calculated | 


to protect the Government than it is possible it 
could be protected by the cursory and hasty ex- 
amination which is given by a committee of either 
House of Congress. 

I have no more to say in regard to it; but I wish 
that both sides of the Senate Chamber would turn 
their attention to the bill. It does not affect the 


‘politics of the country, but it is one in which we | 
$ 


are all alike interested, and I hope it may receive 
the consideration of each Senator. 

Mr. FESSENDEN. I remember very well, 
‘sir, the time when the bill was passed establish- 
ing the Court of Claims—I was a member of the 
Senate then—and the considerations which in- 
duced its passage. Ido not agree with the hon- 


orable Senator from New Hampshire that the |} 


object was to provide places for politicians, or any- 
body else. 


was obliged to investigate those claims upon ex 
parte evidence, and consequently a great deal of 
fraud upon the Treasury was perpetrated. 
difficulty that stood in the way before, was the 
disinclination of Congress to part with its power 
over claims against the Government. At last, after 
much deliberation, this court was established upon 


the principle that, in a certain class of cases, | 


(which included everything that could be consid- 
ered or designated as legal and equitable claims 
against the Government,) Congress might estab- 
lish a tribunal, and give to that tribunal jurisdic- 
tion to investigate the claims thoroughly; to hear 
evidence on both sides in the way that courts 
usually hear testimony; to collect. testimony from 
different places, wherever it might be, in order to 
ascertain the propriety of allowing the claim or 
rejecting it, and upon that make a report to Con- 
gress; and when that report was made to Con- 
gress, So far as their examination went, their rc- 
port upon the facts was final; that is to say, it 
established the facts, and gave their views of the 
law. 

By this one great evil was done away with in 
the great majority of cases; and that was that we 
were no longer compelled to decide cases upon e 
parte testimony. We were relicved of that diff 
culty, while at the same time we did not expose 


the Government to the other evil of submitting to j 
any tribunal except Congress itself the ultimate | 
decision with regard to taking money out of the | 


Treasury of the United States. These were the 

objects; or rather, the first was the object, and 

the last was the evil to be guarded against. 
Now, sir, how has it worked in practice ? A 


court has been established, and it has heard a very |i 
great variety of claims, and has reported to Con- j; 


gress upon those claims, some of them adversely, | 
many of them favorably. The reports come to | 
Congress, and they then go into the hands of the 
Committees on Claims, and the Committees on 
Claims being made up of men perfectly competent 
to decide upon questions of law as weil as of fact, 
they revise the decisions. It is ordinarily the case 
that if the decision is adverse, it is agreed to, not al- 
ways, and perhapsit is not always proper thatit 
should be agreed to. inthecases, however, which 
are favorabl y reported, and where the claim against 


Che reason why it was passed was, | 
that it was found that Congress was embarrassed | 
by the great number of claims presented to it, and | 
embarrassed further by the fact that Congress | 


The | 


the Government is considered to be established, 
the matter is examined by the committee of the 
House from which the original claita was sent, if 
it went from either branch of Congress, and the 
report of the committee is made upon that, and 
it is always made within a reasonable time. That 
| the reports have not always been taken up and 
| acted upon as speedily as they should be, is our 
| fault and the fault of the other branch of Congress; 
it is not the fault of the Court of Claims; itis not 
because the Court of Claims has failed to do its 
duty; butit is because,in my judgment, Congress 
has failed to doitsduty with regard to these clans, 
and has not acted upon them as speedily as jus- 
tice required. 

Now, sir, for one I think the court is large 
enough. While I do not agree with my friend 
from New Hampshire that it was originally the 
| object to provide for friends, I fear that this bill, 
| brought in here to enlarge the jurisdiction, and to 
| enlarge the number of judges and officers of the 
court, may be exposed to that result. Ido not 
say that it has that object, but as a consequence 
that may follow. Whatis proposed by the bill? 
It is, in fact, togive away our whole jurisdiction 
over the claims against the Government, to put 
itin the hands ofa court established by ourselves, 
| at a period when we know that claims must accu- 
| mulate upon us by and by. To be sure, that 
may be an argument in its favor; but we know 
that claims will come which will be of great mag- 
nitude, and will involve mostimportant principles, 
of which we are as competent to judge as any 
: court, 
i here who are as competent to judge as any court 
| that we should be likely to establish. ft pro- 
poses to give away the whole jurisdiction and 


i 
| 


t 
1 
| 
| 
i 


| 
| 
| 
| 
| 
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|, power of Congress over claims against the Gov- 
i ernment, and lay the United States Treasury at 
| the feet ofa court outside. 


i 


The principle was insisted upon and agreed to 
|| unanimously, or nearly so, if I remember rightly, 
I| When the court was established, that Congress 
could in no event part with the power which it 
held over claims against the Government in that 
particular, and could in no event put the Treas- 
i| ury of the United States into the hands of a court 
|| or any tribunal whatever, except those who were 
the proper guardians of it. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The morning hour having ex- 
pired, it becomes the duty of the Chair to call up 
jj for consideration the unfinished business, which 
H is Senate bill No, 324. 
| Mr. TRUMBULL. I hope we shall be per- 
i mitted to get a vote upon this question. Let the 
j other bill, which I believe is the bankrupt bill, be 
passed over informally for a few minutes. I do 
not think there is to bea protracted discussion on 
il this bill. [tis understood by the Senate, and we 
| may be able very soon to get a vote that will be 
decisive as to what we may do. 

Mr. CLARK, I hope the special order will 
be laid aside informally. 

The PRESIDING OFFICER. By common 
; consent the bankrupt bil may be laid aside in- 
i; formally, and the discussion continued on this bill. 
ii The Senator from Maine will proceed. 
|| Mr. FESSENDEN. I was remarking that 
| that principle seemed to be conceded by every- 
© body when the court was established; but in the 
|| course of time we have begun to lose sight of it. 
Phe Court of Claims itselfnaturally desires more 
power. 
bunal as it would like to be. Ii would like to 
have a large jurisdiction. Many claimants, too, 
would unquestionably like to be relieved of the de- 
| lays which follow from the fact that their claimsare 
| sent back to Congress for final adjudication, and 
for the passage of a law authorizing the taking of 


li but still, in my opinion, it is a power that the le- 

gislative department of the Government ought not 

to part with. It ought to keep its hand on the 

Treasury, and not putitin the power of a court 

or anybody else to draw upon it, according to 

ner jedgment, however good that judgment may 
c. 

This principle was conceded when the court was 
established. itisasimportant now; and we have 
only lost sight of it because the Court of Claims 
has come to be something of a power; and many 
gentlemen see no reason why it should not be 
made something more than it is now; and the 
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I trust; that is to say, men can be found | 


It considers itself not so important a tri- | 


money outof the Treasury. Lam sorry for them; | 


claimants ate a still greater power, as my friend 
from lowa [Mr. Grimes] suggests. I think it 
would be exceedinglygiangerous.’ I am not in 
favor of abolishing the court. I do not think the 
alternative is preSented which is suggested by the 
honorable Senator from Ilinois. [think the court 
has relieved Congress of vast labor, and it hag 
done great good, and is still doing great good, by 
investigating claims in the proper way, and ena- 
bling us to have both sides of the question to pass 
upon; and one case sometimes involves a whole 
class of claims, reaching to a very considerable 
amount. I would, therefore, retain the court, 
Whether it is as efficient as it ought to be, I do 
not know.’ That depends upon the character of 
the judges, what sort of men they are. But cer- 
tainly their efficiency in regard to claims compares 
very favorably with the efficiency of Congress in 
passing upon them afterward; though it should be 
remembered that we have other duties to perform. 

But what I object to, and strenuously, and call 
the attention of Congress to, is this: in my judg- 
ment it would be utterly unsafe for us to part 
| with the power of finally adjudicating upon claims 
against this Government; and I never will consent, 
unless l change my opinions very much, to any 
bill which proposes, as this bill does, to allow a 
| court to decide a claim and draw its warrant upon 
the Treasury to pay the amount. I see that this 
bill contains provisions to which I can never 
assent; and this leading provision, which runs 
through it, is so exceedingly dangerous, in my 
judgment, that I am ready to dispose of the bill 
now, and I shall therefore vote for the proposition ` 
of the Senator from New Hampshire. 

Mr. TRUMBULL. There is alittle misappre- 
hension on the part of the Senator from Maine as 

to the bill, As the committee have reported it, it 
| does not enlarge the jurisdiction of the court in 
i any respect; on the contrary, it limits it some- 
what. 

Mr. FESSENDEN. It enlarges it by giving 
finality to the judgments of the court. 

Mr. TRUMBULL. It does notauthorize the 
court to draw any warrant upon the Treasury. 

Mr. FESSENDEN. Substantially so. 

Mr. TRUMBULL. The provision is that the 
| judgments are to be paid out of any general ap- 
propriation which Congress may make for the 
| purpose of paying them. Congress will still make 
| the appropriation for the purpose of paying them 
; as it does now; but the bill goes on the suppo- 
| sition that instead of taking up each case and 
| making a specific appropriation.to pay $10,000 to 
AB, and then in another bill an appropriation 
| of $10,000 to C D, we shall havea general appro- 
| priation to pay the judgments rendered by the 

Court of Claims, and those judgments will be paid 
| out of that general appropriation, 
Mr. FESSENDEN, I did not go into the par- 
| ticular mode; I only spoke of the result. Ifthe 
i judgments are final; or if we are to make general 
i| appropriations just as we do under all other stand- 
i ing laws, it is precisely the same thing. We do 
i not inquire into the thing itself; we simply ask 
; how much is the amount needed to satisfy the 
i Judgment of the court, and there is the end of it. 
|| ‘That does not allow an investigation of the claims. 

Mr. TRUMBULL. Still, the Treasury would 
not be laid open to outsiders, as the Senator sug- 
| gests. Itis not proposed to bring a specific bill 
into Congress for each claim; but still Congress 
will make appropriations to pay the claims or not, 
as it pleases. The Treasury will still be under 
the control of Congress. There is great weight 
in what the Senator from Maine has said as to 
allowing the judgments to have even that much 
force. I have felt it. Iam not specially wedded 
to the bill; but on the whole, I came to the con- 
clusion that it would be better to amend the law 
in this respect, There will doubtless be a very 
; largely increased number of claims growing out 
of the larger transactions of the Government. 
Mr. COLLAMER. Will the gentleman have 
the goodness to state what is the jurisdiction of 
the court? 

Mr. TRUMBULL. The jurisdiction extends 
| to all cases arising out of contract with the Gov- 
ernment. 

Mr. SUMNER. Is itonly to cases arising out 
of contract? 


H 


| Mr. TRUMBULL. As we propose to amend 


| the bill, the jurisdiction of the court is confined to 
i cases arising out of contract with the Government. 
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The bill, as it passed the other House, is a little 


larger; it gives the court jurisdiction of all claims 
for which the Government would be liable in law 
or equity, if it were suable in a court of justice; 
but the bill, as the committee report it here, pro- 
poses to leave the jurisdiction as it is in the old 
law. 

Mr. COLLAMER, How is that? 

Mr. TRUMBULL. The original law gave the 
court jurisdiction of all cases arising out of con- 
tract with the Government, as I recollect it, 

Mr. FESSENDEN. Oranything which might 
be referred to it by either Liouse of Congress. 

Mr. TRUMBULL. Yes, either House of Con- 
gress might refer toitacase. We do not propose, 
as we have reported the bill back, to enlarge the 
jurisdiction; but to limit it somewhat from what 
it was before. In regard to the number of judges, 
there is no particular importance in that. ‘The 
number of judges may remain as itis, if it is not 
thought advisable to increase it. There was a 
difference of opinion in the Committee on the Ju- 
diciary as to whether we had not better leave the 
number as itis. Jf there is any importance at- 
tached to that, let the number remainas itis. I 
do not think it is a matter of sufficient conse- 
quence whether the number be increased two more 
or not, to affect the passage of the bill one way 
or the other, ‘The two judges can be added herc- 
after if they shall be found to be necessary. ‘Lhe 
majority of the committee, however, were of opin- 
ion that it would be better to leave the bill as it 
was passed by the House of Representatives in 
that respect; but P attach no importance to that 
feature of the biil. 

I have no desire to protract the discussion, but 
1 do desire that cach Senator should consider the 
importance of the bill before it is indefinitely dis- 
posed of. I presume every Senator understands it. 

Mr. CLARK. Mr. President, I have been 
upon the Committee on Claims of the Senate ever 
since I have been a member of the Senate, with 
the exception of one session. I have, of course, 


by my position, seen somewhat of the nature of 


the action of the Court of Claims, and I cannot 
join in the remarks made by my colicague in re- 
gard to the usefulness of that court, J have found, 
and I presume the members of the Committee on 
Claims from session to session have found, great 
aid from the Court of Claims in this, that they 
take a case which goes to them and examine it 
thoroughly—the evidence on one side and on the 
other is produced in the shape of legal proof— 
then the case is examined by the solicitors on one 
side and on the other, and carefully examined and 
stated by the court, so that when it comes before 
the committee, they have all the labor of the Court 
of Claims before them, and can act upon ita great 
deal more intelligently than they could without 
such action of the Court of Claims. By the action 
of the Committee on Claims of the Senate, proof 
or evidence before them is not confined to legal 
proof, Committees receive frequently statements 
not under oath. They receive letters from the 
Departments. They reccive letters from individ- 
uals. They take what may be called prima facie 
testimony, and act upon that; whereas if a case 
goes to the Court of Claims, it is acted upon ina 
legal way as courtsact, and we arrive at truth very 
much more clearly and very much more satisfac- 
torily than we do jf it has not been so examined. 

There isanother difficulty, Mr. President,which 
has not been adverted to yet by any Senator, in 
regard to the Court of Claims, and I apprehend 


it to be the chief difficulty. The Court of Claims | 


isa working court; itis an efficient court. I think 


if any one will take the reports of the Court of 


Claims, he will not, from these reports, find any 
reasons to condemn the court. The cases are ex- 
amined with care, they are stated with care, and 
they are generally very accurately and nicely de- 
cided. Sometimes their decisions are overruled. 
A bill passed this body last session, which has 
been refused a passage in the other House within 
aday or two, for therelief of John Skirving, where 
the decision was in favor of the claimant; but it 
was so nice a case thatthe two Houses might well 


20 


| the court have no jurisdiction, the person pre- 


j 5 k I | 
of sending a claim out to the Court of Claims, | 


| ticularly 


| was invariably followed, and the Senate always 


differ. Generally, the cases are very nicely con- 
sidered and very carefully weighed by the court. 
The difficulty is that claimants do not like to go 
to the Court of Claims. Why? Because their 
cases are sifted and examined in that court; but 
if they can come to Congress and have their cases 
sent to the Committee on Claims, they expect 
their claims to be decided upon other evidence and 
other ground, and they take this member of the 
committee by the button-hole, and state the case 
tohim,and that member, and state the case to him, 
and the committee comes to a conclusion upon 
entirely different evidence from that which goes to 
the Court of Claims. l have always found it safe, 
in my action on the committee, to follow pretty 
closely the examinations made by the Court of | 
Claims. They are very much safer than to rely | 
upon the ordinary evidence before the committee. 
Now, I should like a little enlargement of the 
jurisdiction of the Courtof Claims; Ido not know 
precisely how far; and then [should like an amend- 
ment of the law which I see the Committee on the 
Judiciary have stricken out of this bill; and that is 
that every claim presented to Congress shall go to 
the Court of Claims, unless the House in which | 
it is presented otherwise order. Then, if a claim 
comes before either House of Congress of which 


senting the claim can say, ‘the court have no 
jurisdiction of it; there is no use in sending it 
there;’? and the House would order it to be con- 
sidered by its committee. But where a case comes 
under the jurisdiction of the Court of Claims, | 
should like to have the law absolute that it should 
go there and be considered there, and I should 
like to have the Jaw enforced; but we never think 


unless upon examination we find it a case par- 
sard and difficult, or one which itis par- 
ticularly useful for them to consider; and then we | 
have to bring it into the Senate or House and get 
a special resolution passed referring it to the court. 
Mr. FESSENDIEN. Allow me to say to my 
friend that forsome years after the Courtof Claims 
was cstablished, we made a pointin the Senate of 
sending every claim that was presented here to 
the Court of Claims, if it came within their juris- 
diction, and that was easily discovered. I know 
that I was upon the Committee on Claims for some 
years afterwards, and that was the course which 


sustained the motion when it appeared that the 
case was within the jurisdiction of the Court of 
Claims, and refused to take cognizance of it them- 
selves. 

Mr. CLARK. I have no doubt that was so, but 
the departure from that practice shows the neces- 
sity of exactly what I state, thatit should be made 
the law. J know, if other Senators do not know, 
because I am in the way of knowing it from my 


position upon the Committee on Claims, that when |! 
ted here the constant application ți 


a claim is prese 
of the claimant is, ‘do not send me to the Court 
of Claims, | do not want to go theres”? and in that 
way, by their asking and beseeching, the claim is 
left with the Committee on Claims; whereas, if 
the law was absolute, the answer would be, “itj 
must go there unless otherwise ordered specially 
by the House in which you present it;”? and I| 
would be pretty careful to send them there, and į 
then we should have the cases thoroughly consid- |! 
ered, we should have the testimony pretty full 
generally, we should have the cases well argued 
and carefully stated by the court, and their decis- 
ions, as | said before, area great guide to the Com- f 
mittee on Claims. 
I do not precisely like this bill. I am not pre- |! 
pared, as was said by tlie Senator from Maine, | 
to yield entirely the jurisdiction of Congress over 
the Treasury, so far as these judgments may go. | 
If a man gets a judgment of the Court of Claims, 
and that be final, it 1s not a sufficient answer that 
there is no appropriation for it, because you will ji 
be continually told, “ why here is a judgment of 
your court;” and that claimant will be here year 
after year until you are obliged to pay it. Bat I 
would let the court do as it does now, report to! 


ji 
| 
| 
| 
i 
i 


Congress, and then let those reportsgo to. the Com- 
mittee on Claims after the claims haveibeen-thar- 
oughly sifted, proved, examined, and alllowed 

or disallowed. And Iwill state now; Mr.-Pres- 
ident, what is the course. ofthe committee. When 
these reports go to the committee, they usually 

lie upon the table of the committee a little while, 
to ascertain, if we possibly can, whether the res 
port of the court is acquiesced in. If the report 
is adverse to the claimant, and nobody:.appears 

to say. anything, or give us any. reason why it 

should be overruled, or no new case is presented 

for overruling. the decision of the court, it is passed 

upon at once as final. We brought in five reso- 

lutions this morning confirming adverse reports 

of the Court of Claims. But if the court’s opin- 
ion is favorable to the claimant, then we take up 

the case and weexamine it through. (We do not 
take the decision of the court.alone, but we look 

carefully to sce if the court has come to the proper 
conclusion, and upon right grounds. It may be 
said that we ought to treat both sides alike; but 
we do not feel that we do right to part with the 
jurisdiction assigned to the Committee on Claims 
in thus reporting a claim without examining it, 
because we understand, that the Senate refers it to 
us for some purpose. We examine them. 

As l have said, the Courtof Claims aid us very 
much in that way; and I do not think it worth 
while to abolish the court. I would not post- 
pone this bill indefinitely without consideration, 
because I think we may amend the bill so as to 
aid the present court. If we postpone the bill we 
leave the court exactly as it ig; and while the 
matter is before the Senate it may be worth while 
to consider whether we cannot get something out: 
of this bill to aid the court in its present or- 
ganization. I think three judges are.enough. 
think they can do all the work that is required. of 
them without adding two judges to the court, F 
would make the court as simple.as I could, and 
perform the work efficiently; bat IL should like to 
have the jurisdiction a little enlarged, and to have 
an express provision made that every claim that 
comes here, unless otherwise expressly ordered 
by the Hlouse in which it is presented, should go 
to the Court of Claims and be examined there. 
Then we should be very much safer. 

Mr. President, let me give you an illustration 
of this matter in regard to testimony. A case fell 
under my examination nottwo years ago, involy- 
ing $20,000 to the Government of this country. 
The man presented his proofs, not prepared in 
the way in which they are prepared in courts, 
not all of them under oath; there had been no 
cross-examination, but he made out a prima facie 
case. I did not feel entirely certain to report in 
favor of the case on the testimony which had 
been adduced; I was fearful that we might err. 
I had it postponed until the next session, to re- 
main before the committee. During the vacation, 
a man away in your western wilds, an officer of 
the Army, who knew all the circumstances of that 
ease, happened to sce it mentioned jn a newspa- 
per, and he wrote to some member of the com- 
mittee, detailing the circumstances. That sent 
the case out of the committee, and it has never 
been heard of in Congress since. If the case had 
veen before the court, and the testimony had been 
sifted, there would not have been any great dan- 
ger; but if that officer of the Army had nothap- 
pened to see the case as itcame before Congress, 
and known the circumstances, and taken the pains 
to write and inform Congress about it, the nation 
would have lost some twenty thousand dollars. 
We act on the best information wehave; but it is 
impossible for the Committee on Claims to have 
that sort of testimony before it that will come 
before the Courtof Claims. 

I think it better, therefore, that the bill should 
be carefully considered, without being postponed 
at once; let us sve if we cannot get something to 
aid the Court of Claims, and devise some way to 
adjust carefully these claims. 

Mr. TRUMBULL. I should like to inquire of 
the Senator from New Hampshire before he sits 
down, whether he can inform the Senate what 
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proportion of the judgments or decisions given by 
the Court of Claims favorable to claimants have 
ever passed Congréss—if one in ten, or one ina 
hundred? : 

Mr, CLARK. I should think poe one in 
ten; perhaps less than that; but where the report 
has been adverse, I do not remember of more than 
three or four cases in which it has not been con- 
firmed. There are sometimes cases where the 


court have not jurisdiction; where the claim is | 
presented to the court, and they examine the test- | 


imony very carefully, and state carefully the 


grounds of the claim; but the report is adverse be- | 


cause they have not jurisdiction upon some point 
of law where the equity of the case 1s pretty clearly 
with the claimant, and in such cases the commit- 
tee report in favor of it, and Congress acts in its 
discretion. F think four or five years ago we re- 
ported favorably to a claim of large magnitude 
when the report of the Court of Claims was ad- 
verse, but both branches of Congress allowed it, 

I think in this way a great deal of good has 
come from the Court of Claims; and I do not think 
it a sufficient objection that all their affirmative 
decisions have not passed both branches of Con- 
gress; because they have certainly done a great 


deal of good in setting aside claims and giving ad- 


verse decisions in cases that might possibly have 
crept through here. ‘The committees may be ever 
so faithful; they may be ever so diligent; and yet 


unless you have the scrutiny of a court of law in | 


regard to the testimony, testimony will be offered, 
and will, perhaps, have its weight to carry claims 
when it ought not to have weight. 

Mr. TEN EYCK. I think some of the features 
of this bill are valuable, if the whole bill should 
not become a law. I regard the bill as reported 


by the Judiciary Committee, in the light of a sup- | 


plement to the law regulating the Court of Claims 
as it is now established, except in one important 
particular, which proposes a radical change, and 
that is a very important feature in it. I allude to 
the provision to make the decisions of the Court 
of Claims final, so far as Congress is concerned, 
except in so far as they may, by withhelding 


general appropriations, prevent the opinions of 
the court being carried into effect, Iu the case of 


a very alarming or startlingly Jarge claim, Con- 
d Li o 3 


gress would naturally have its attention called to | 
that fact, and might refuse to make an appropria- | 
tion. The object of this provision, everybody in | 
the Senate knows, is to prevent these clainis, after 


having been referred to the Court of Claims, he- 
ing brought back to Congress. Where the par 


ties have been compelled to spend large sums of ; 
money in litigating their claims there, and having | 


them examined, to be thrown back upon the de- 


lays and Lifetime pursuit of prosecuting a claim | 


before Congress, would seem to be very unjust. 


For the last two sessions we have beard very 
little of private claims, except as they have been 
called for from time to time in the morning hour 
by some special friend ef a particular measure; 
but during the former sessions, when I was here, 


we had clann days set apart; aud there were hun- | 


dreds of them, perhaps since the court has been 
in existence thousands of them, presented here; 
and men have grown gray, and some have gone 
to their graves tn prosecuting claims before Con- 
gross. Some of them have been acted upon, and 


Claims; and the claimants are here, many of them 


perhaps meritayious, kvocking at the door of Con- | 


gress for compensation for just claims against the 
Government. J know that the machinery of le- 
gisiation is designed ,and must of necessity be con- 
irived to protect the Government, perhaps, from 
claims, from the very nature of things; hutit was 
thought to be an improvement to take the matte 
away from Congress, but not to make the decision 
ofthe Courtof Ciaims finaland conclusive, because 
by one of the provisions of this bill it is proposed 
to give an appeal in almost every case to the Su- 
preme Court of the United States, into which the 
wholecase, with all the evidence, may be removed, 


and ihat court may act upon the procedings as | 


in the nature of an appeal from a court of chan- 
cery, the Supreme Court having an opporiunity 
to examine both ihe law and the facts involved th 
the case. It was supposed by the friends of this 
bill thet that would be a sufficient protection for 
the Government of the United States against any 
improper or hasty action on the part of the Court 
ef Claas, or any errors of theirs, provided we an- 


some have not been acted upon by the Court of 


ticipated or imagined any such things would occur 
in that court. That court is like all other courts; 
it is Hable to error and to mistake; and a provision 
is incorporated into this bill by which a rehearing 
may be had, in the fullest and amplest manner, 
upon the whole case, by the Supreme Court of the 
United States. That was thought to be beneficial, 
and thatis a radical change in the character of the 
| court. 

The other features of this bill are in the nature 
of amendments to the existing law. So far as 
regards the increase of the members of the court, 
itis believed, on information derived from that 
court, and from other sources, that the business 
will be increased to such an extent, judging from 
the character of the papers now before the court, 
in consequence of the vast number of claims 
growing out of contracts in consequence of this 
war, that it will require the addition of two judges 
upon that bench. But whether so or not, there 
are two or three other features in the bill to which 
I will shortly allude, This bill does propose to 
increase the jurisdiction of the Court of Claims, 
but for the benefit of the United States solely, giv- 
ing it jurisdiction of all matters of offsct, counter 
claims, and claims for damages, whether liqui- 
dated or unliqnidated, or other demands what- 
soever on the part of the Government against any 
person claiming against the Government; and it 
provides further that in case there should be found 
to be a sum due from the claimant to the Govern- 
ment, the Court of Claims may give judgment 
against the party claimant, and the United States 
in ashort way, upon the basis of the proceedings, 
may procure what is duc to it from the claimant 
who has brought the suit. 

“here is another provision which is thought to | 
be of importance by way of amendment to the 
law as it now stands. It authorizes the court to 
make an order for the examination of every claim- 
ant who brings his claim before that court under 
oath or affirmation, which will undoubtedly be 
found to be of very great importance in the in- 
vestigation of claims. The court has been labor- 
iag under a disadvantage in times past, growing 
out of the very nature and character of claims, 
which exist not only as is supposed in law but 
in equity; and this is to afford an opportunity of 
having the conscience of the claimant purged, and 
of having disclosures made of the truc nature and 
character of the claim presented by him to the 
court. 

‘There is another provision in this bill, that no 
person shall obtain or procure the judgment of 
the Court of Claims in his favor unless it shall | 
appear that be has been a true and loyal citizen, : 
and hag not taken part in the rebellion which has 
been in existence, 

tam not particularly wedded to the bill. 


as several gentlemen who are upon the Commit- 
tee on the Judic 


| 
careful consideration than I have; butitoccurred | 
to me that it was an improvement upon the law | 
by which the present Court of Claims was estab- | 
i 
$ 
H 
Í 
i 


this bill being indefinitely postponed, ifall its feat- 


find some of the amendments proposed suitable 
| for their consideration and for their action. 

Mr. CLARK. An inquiry was made by some 
Senator what was the jurisdiction of the present 
court. I have the law, aud } will read it, so that 
it will be seen at once: 

& And the said court shall hear and determine all claims | 
| founded upon any law of Congress, or upon any regulation 
i ofan Executive Department, or apon any contract, express 
sar implied. with the Government of the United States,which 
: may be suggested to it by a petition filed therein; and also 
Hoalbehums which may be referred to said court by either 

i House of Congress. 
; < . : H 
Ho Mr, SHERMAN. The question now ison the | 
; indefinite postponement of the bill, We have ar- 
ed at that period in the session when we must 
choose between the subjects of legislation. There 
are several bills of the highest importance that 
mast be considered. The bill relating to the ar- 
rests of citizens will yet give rise to a good deal 


i 


Ido | 


not understand its features and operationgas fully | 


ary, and who have given it more li 


lished, and 1 would much prefer that, instead of |) 


ures are not adopted by the Senate, they may ij 


measures g@finance that must be disposed of. We 
must provide for the payment of the soldiers, for 
the payment of the public debt, and for maintain- 
ing the public credit. We must provide tax laws. 
There is a class of legislation connected with the 
war that is indispensable. 

Under these circumstances, I submit to Sen- 
ators whether we should take up for considera- 
tion bills involving principles thatare controverted 
and amounts that are controverted? There iy no 

uestion more difficult than that which relates to 
the Court of Claims. Shall we give to this court 
absolute jurisdiction over all claims heretofore ex- 
isting or hereafter toaccruc? Thatis avery grave 
question. It places beyond our power a limita- 
tion upon the appropriations for claims. I would 
hesitate a long while before I would do it. Atany 
rate itis a subject that will give rise to discussion; 
and I submit whether we have time now to dis- 
cuss a class of measures that may be postponed, 
at least, until the next Congress. No great harm 
can result from allowing the present Court of 
Claims to go on as ithas gone on for some years— 
allow it to investigate the claims, and place on rec- 
ordthe merits or demerits of each claim. I think 
that court has been very useful in exposing a 
great many bad claims, and probably in bringing 
to the attention of Congress some very meritori- 
ous claims; but the present, I think, is not the 
time for us to legislate on such subjects. Besides, 
the public mind is now so sensitive, and so much 
absorbed by the great questions made by the war, 
that we are not in a mood—I1 confess I am notin 
a temper—to consider these questions of practical 
legislation, which may as well be postponed to 
the future. $ shall therefore act on gencral prin- 
ciple in voting upon this class of business, to post- 
pone, if practicable, every question that is notin- 
timately connected with the prosecution of the’ 
war. Upon that prosecution depends not only our 
property but our lives; everything is at stake, I 
do not now choose to postpone or stop important 
measures necessarily connected with the prosecu- 
tion of the war and maintaining the public credit, 
for a class of legislation that may be postponed, 
without any great harm, to a future period, d 
shall, therefore, vote to postpone this bill until, 
at least, the next Congress, when it may be more 
| maturely considered, 
Mr. POWELL. [hope this Dill will not be 
postponed. The Committee on the Judiciary, as 
| has been well said by the Senator from Hlinois, 
| has prepared the bill with a great deal of labor, 
| and, in my judgment, it should pass. There is 
| one feature in the bill, however, to which 1 am 
opposed. There is aclause in it which, at the 
| proper ume, J will move to strike out; and that 
| being out, the bill will meet my hearty approval. 
I think the bill may be passed in a very little 
while; I do not think it will occupy much of the 
i public time. It has already occupied a great deal 
of time, and that which we have spent upon it will 
be utterly lost unless we act upon it finally. 
| The Senator from New Hampshire [ Mr. HALE] 
i the ether day made an assault upon the Court of 
i Claims, That disunguisked Senator seems to 
| have a penchant for assaulting courts, J have 
often heard him very cloquently assault the Su- 
| preme Court of the United States, He seems to 
| think that the Court of Claims wos formed for the 
purpose of making places for retired politicians. 

was not here, and do not know the motive that 
actuated those who passed the law originally 
i organizing this court; but if their object was to 
provide for retired and broken down politicians— 
‘lame ducks,” as the Senator from New blamp- 
i shire very elegantly and very classically calls 


i 3: vy 
| them—they did not succeed in what they set out 
j todo. Thecourt, as originally organized, as Tam 


informed, was composed of three judges: Judge 
Gilchrist, Judge Blackford, and Judge Scar- 
burgh. 


‘The first named was, Í understand, an 
; ‘ : , X 

eminent judge in the Senator’s own State, and he 

cannot be classed in the category of broken down 

politicians. He might have been a local politi- 

cian; but I mast confess [never heard of him ex- 

ceptas a judge. He certainiy won great distinc- 


| of discussion, and it ought to be passed. We must 
provide, before this session closes—it is now wast- 
ing away—for a gencral conscription law. Tt is 
idle for us to avoid the necessity of it, If this 
Congress shall break up without some provision 
to appeal to the physical force of the nation, we 
shell have failed to do ourduty. We have many | 


i 
| 


| 


ition in New Hampshire; at least he has quite a 
reputation outside of that State as an honest, emi- 


nentjudge. He, 1 believe, was made chief justice 
ofthe court. One of the other judges was Judge 
Blackford, of Indiana; a man that in no sense 
of the word could be called a politician. I knew 
that eminent judge for many years; and a more 
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upright, a more honest, a more intellectual judge 
rarely, if ever, graced the. supreme bench of any 
State in this Union, than Judge Blackford. He 
was no politician, For forty years he was a law- 
yer and a judge, and was a very large portion of 
that time upon the supreme bench of his State. 
The other judge, Judge Scarburgh, was taken 
from the bench of the State of Virginia. 

Not one of the gentlemen originally appointed 
was a broken down politician. They were all 
judges. If they were not taken immediately from 
the bench, they had but very recently retired from 
the bench. So, if those who framed the law in- 
tended it for the purpose of retiring broken down 
politicians they signally failed, for the first judges 
appointed were notbroken down politicians in any 
acceptation of the term, and I do not think that 
the court as now organized is composed of that 
class of persons, : 

Judge Loring, of Massachusetts, is now upon 
the bench. I never heard of that gentleman as 
a broken down politician. I heard of him as an 
upright judge in Massachusetts. He was driven 
from the office he held there because he decided a 
cause which arose under a law that was passed in 
pursuance of the Constitution of the country con- 
cerning the delivery of fugitive slaves. He boldly 
and fearlessly decided what the law was, and re- 
quired that it should be executed. There is also 
on that bench Judge Casey, of Pennsylvania, a 
most amiable and talented gentleman. He was 
once in Congress; but I think he had long retired 
from Congress before he was appointed to that 
judgeship. The other member of the court is 
Judge Hughes, of Indiana, who for the larger por- 
tion of his life has been a judge and a lawyer, 
He was once in Congress; but he was out of Con- 
gress and was engaged in the practice of his pro- 
fession, and had declared his intention not again 
to enter politics, before he was appointed to the 
bench. That is the courtas now organized. In 
no event, either as originally organized or as now 
organized, could it be justly obnoxious to the 
charge of being a receptacle of ‘lame ducks” or 
broken down politicians. 

1 hope, sir, that the bill will pass with one 
amendment, which, at the proper time, I shall 
propose. J intend to move to strike out one pro- 


viso, and then I think it will be eminently proper | 


that the bill should pass. The committee were 
satisfied that it required more judges than three 
to perform the duties incumbent upon this court. 
The committee were further satisfied that it was 
proper, in a certain class of cases, to give an ap- 
peal to the Supreme Court of the United States. 
“he committee were also satisfied that of all the 
tribunals on the earth, Congress was the least 
adapted to give a fair adjudication ofa claim. My 
experience here is, thatif'a claim is large, old, and 
stale, it has a better opportunity to pass than if 
it were of another description. Let us, as we 
have this court, perfect the bill, and add these 
additional judges. 

It was not my purpose to make any elaborate 
discussion of the bill; but as it came from a com- 
mittee of which l am a member, I deemed it my 
duty to state very briefly why I thought the bill 
should pass. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the indefinite post- 
ponement of the bill; and on that question the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 29; as follows: 

YEAS—Messrs. Carlile, Doolittle, Grimes, Hale, Hard- 
ing, Harlan, Lane of Kansas, Latham, Sherman, Wilson 
ot Missouri, and Wright—11L. 

NAYS— Messrs. Anthony, Arnold, Browning, Clark, Col- 
lainer, Cowan, Davis, Dixon, Field, Foot, Foster, Barris, 
Henderson, Hicks, Howard, King, Lane of Indiana, Nes- 
mith, Pomeroy, Powell, Rice, Sauisbury, Sumner, Ten 
Eyck, Trumbull, Wade, Willey, Wilmot, and Wilson of 
Massachusetts—29. 

So the motion was not agreed to. 


Mr. HALE. Í move to strike out the first sec- 
tion of the bill after the enacting clause. 

The PRESIDING OFFICER. The Chair will 
state to the Senator from New Hampshire that 
the amendments of the committee have not been 


considered, and by the usual practice they are first | 


considered, 
Mr. HALE. Very well, sir. 


ments proposed by the committee will now be 
considered. The first amendment will be read. 


|! where the decree or judgment will affect a class of 
The PRESIDING OFFICER. The amend- | 


| in courts of justice, except such claims as Congress may, 


i the following words: 


: of any Exccutive Department of the Government; 
li but it does not prescribe any way of determining 


i 

The Secretary read the first amendment of the | 
committee, which was to strike out the second 
section of the bill after the enacting clause, in the 
following words: 

That all petitions and bills praying or providing for the 
satisfaction of private claiins against the Government shail, 
unless otherwise ordered by resolution of the House in 
whieh the same are presented or introduced, be transmitted | 
by the Secretary of the Senate or the Clerk of the Fouse of 

Representatives, with al] the accompanying documents, to 
the court aforesaid. 


The amendment was agreed to. _ 

The next amendment of the committee was to 
strike out the third section of the bill in the fol- 
lowing words: 


Src. 3, And be it further enacted, That the said court 
shall have the jurisdiction of all claims for which the Gov- 
ernment would be liable in Jaw or equity if it were suable 


by joint resolution, specially declare shall be disposed of by 
act of Congress or otherwise, and shall also have coneur- 
rent jurisdiction with the cireuit and district courts of the 
United States of ali suits or cases against the United States 
for the title to real estate, or for muniments of title to the 
same; and in allsuchs es its Judgment shall be final, sub- 
ject to the right of appeal, as hereivatter provided. In every 
such case the claimant shall file his petition in said court, 
whether the same be originally presented by him to the | 
court or be referred to it by either House of Congress, and 
the same principles of adjudication shall be alike applied | 
to both classes of cases. 
The amendment was agreed to. 


The next amendment of the committee was in 
section four, after line one, to insert the words, 
“in addition to the jurisdiction now conferred by 
law;’’ so that the section will read: 

Sec. 4, And be it further enacted, That the said court, in 
addition to the jurisdiction now conferred by Jaw, shall also 
bave jurisdiction of all set-off, couuter claims, claims for 
damages, whether liquidated or unliquidated, or other de- 
mands whatsoever, on the part of the Government against 
any person making claim against the Government iu said 
court,” &e. 


The amendment was agreed to. 
S 


The next amendment of the committee was in 
section five, line nine, to strike out the words 
‘masters in chancery,” and insert the word 
“ commissioners;”’ so that the clause will read: 

Tt may appoint commissioners, and may generally exer- 
cise such powers as are necessary to carry out the powers 
herein granted to it. 


The amendment was agreed to. 


The next amendment was in section five, lines 
eleven and twelve, after the word ‘“‘ judges,” to 
strike out the word ‘tand; and after the word 
“ solicitors,” to insert the words “and clerks;”? 
so that the clause will read: 

The judges, solicitors, and clerks of sald court shall be 
admitted (0 the use of the Congressional Library, and also 
the law library until a law library be provided for them. 


Mr. TRUMBULL. This amendmentis merely 
verbal. Lt gives the clerks of the court, in addi- 
tion to the judges and solicitors, the privilege of 
the law library. 

The amendment was agreed to. 


The next amendment of the committee was to 
strike out of section six, after its enacting clause, 


That cither party may take an appeal on all questions of 
law to the Supreme Court of the United State rom all f} 
decisions which may hereafter be rendered by said court 
wherein the amount in controversy exceeds < 00, such | 
appeals to be taken under suchy tions as the Supreme 
Court may direct; butany claimant may appear and prose- 
cute his claim before said court in proper person, or by his 
agent, duly appointed in writing; 


And to insert in licu thereof, the following: 


That either party may appeal to the Supreme Court of | 
the United States from any final judgment or decree which 
may hereatier be rendered in any ease by said court where- 
in the amount in controversy exceeds $3,000, under such 
regulations as the said Supreme Court may direct: Pro- | 
vided, That such appeal shall be taken within ninety days |i 
alter the rendition of such judgment or decree: And pro- į 
vided further, That when the judgment or decree will 


affect a class of cases, or furnish a precedent for the fuure 
action of any Executive Department of Government in the j 
adjustment of such class of cases, the Supreme Court shall | 
entertain an appeal on behalf of the United States, without ij 
regard to the amount in controversy. 


[i 
H 
Mr. TRUMBULL. Before the vote is taken i 
upon that amendment, I will suggest an amend- ii 
ment toit, It provides for an appeal to the Su- j 
preme Couri in all cases where the judgment |! 
F 

| 

| 

! 


( 
j 


exceeds $3,000, and also for an appeal without 


regard to the amount of the judgment in cases 


| 


i 
i 
| 

: ae 

cases or furnish a precedent for the future action 


i 


words, “and such facts shall. be certified to: by 


the solicitor of the Court of Claims;’? So that the 
proviso will read: aes E 

That when the judgment or decree will affect a class‘of 
eases or furnish a precedent for the future action of any: 
Executive Department of Government in the adjustinent.of. 
such class of cases, and such facts shall be certificd to by 
the solicitor of the Court of Claims, the Supreme’ Court 
shali entertain an appeal on behalf of the United States, 
without regard to the amount in controversy. 


Mr. HARRIS. It strikes me that the amend- 
ment proposed by the Senator from Illinois will 
scarcely reach the object that he bas in view. If 
the decision should be favorable to the Govern- 
ment, the solicitor would not be likely to give such 
a certificate. The claimant might want to have the 
case reviewed as well as the Government. I should 
think, therefore, it would be better to provide that 
this certificate should be given by the courtitself, 
which is supposed to be impartial; otherwise it 
could only allow an appeal to be made when the 
solicitor of the court should desire it, and when 
the decision should be adverse to the Government. 
It seems to me that a claimant should have the 
same privilege. 

Mr. TRUMBULL. Itdid not occur to me that 
a claimant could ever desire it. It would only be 
in cases where the Government apprehended the 
establishment of a rule that might work prejudi- 
cially to them that there would be any object in 
the appeal. A claimant would not care anything 
about what rule was established for other cases. 
Lf his own case were decided, it would make no 
difference to him how the rule was established in 
reference to others, 1 have no objection, how- 
ever, to the certificate being given by the court, 
if the Senator thinks that would be better, 

Mr. HARRIS. | think it would be better. I 
will suggest that it be a certificate of the court. 

Mr. TRUMBULL. Very well. 

The PRESIDING OFFICER. Does the Sen- 
ator so modify his amendment? : 

Mr: TRUMBULL. Yes, sir. I will modify 
it so as to read, ‘and such facts shall be certified 
to by the presiding justice of the Court of Claims.” 

Mr. HARRIS. That is better, 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Ilinois, as modified, to the amendment of 
the committee. 

Theamendmentto the amendment wasagreed to, 

The amendment of the committee, as amended, 
was adopted, 


Mr. DOOLITTLE. 
to move an amendment. 

The PRESIDING OFFICER. The Chair- 
will suggest that the amendments of the commit- 
tee are not through with. 

Mr. DOOLITTLE. I willinquire whether the 
adoption of that amendment, as amended, pre- 
cludes any further amendment- to that section ? 

The PRESIDING OFFICER. The Chair dogs 
not understand thatit does. Itmay be amended 
in the Senate when the bill is reported from the 
Senate acting as in Committee of the Whole.. 

The next amendment of the committee was in 
section eight, line five, after the word ** sum,’’ to 


If it is in order, I desire 


| insert the word “' found; so that it will read: 


That the concurrence of three of said judges shall be ne- 
cessary to the rendition of final judgment; and in all cases 
of final judgments by said court, or, on appeal, by the said 
Supreme Court, where the same shal! be affirmed in favor 
of the claimant, the sum found due thereby shall be paid 
out of any general appropriation made by law for the pay- 
ment and satisfaction of private claims, &c. 


The amendment was agreed to. 

The next amendment of the committee was in 
section eight, line eighteen, after the word “ afore- 
said,” to insert the following: 


Provided, That no interest shail be allowed on any claim 
up to the time of the rendition of the judgment by said Court 
of Claims, unless upon a contract expressly stipulating for, 


: the payment of interest. 


The amendment was agreed to. 
The next amendment of the committee was in 
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section nine, to strike out all after the enacting | 
clause, in the following words: i 


That the Secretary of either of the Departments, and also 
the Attorney General or the Postmaster General, before 
whom any claim is properly pending, shall have power, with 
the. consent of the. claimant, and before he has decided 
thereon, to refer said claim to the adjudication of said courts 
the. proceedings thereon, when so transferred, to be gov- 
érned by the same rules as are applied to all other cases, and 
subject to the same right of appeal to the Supreme Court; 
and in case of final judgment in favor of such claimant, 
either in ‘the said court or in the Supreme Court, the same 
shall be satisfied and executed inthe same manner as if | 
such judgment had been rendered by the Secretary himself, 
on the presentation of a copy thereof, certified as hereinhe- | 
tore provided ; and where such judgment is for a money de- 
mand, and there is no specific appropriation at the disposal | 
of the Department out of which itcan be paid, then the 
game shail be paid as is provided for judgments in other 
cases. 


And to insert in lieu thereof the following: 


That it shall be lawful for said court, at the instance of 
the solicitor for the United States, to make an order in any 
case pending in said court, directing that the claimant or 
elainyants in such case, or any one or more of them, shall 
appear, upon reasonable notice, before any commissioner of 
said court, and be examined on oath or affirmation touching 
any orall matters pertaining to said claim. And the exam- 
ination of such claimant or claimants shall be reduced to 
writing by the said commissioner, and be returned to and 
filed in said court, and may, at the discretion of the solicitor 
forthe United States, be read and used as evidence on the 
trial ofsaid cause, And if any claimant or claimants, after 
such order has been made, and due and reasonable notice 
thereof given to him or them, shall fail to appear or shall 
refuse to.testify or answer fully asto all matters within his 
knowledge material to the issue, the said court may in its 
discretion order that the said cause shall not be brought for- 
ward for trial until the said claimant or claimants shall have 
fully complied with the order of said courtin the premises. 


The amendment was agreed to. 


The next amendment of the committee was in 
section ten, line three, after the word ‘ govern- 
ment” to insert the words ‘not pending in said 
court on the Ist day of December, A. D. 1862,” 
and at the end of the section toadd the words, or 
with the Indian tribes;”? so that it will read: 

Sec. 10. And beit further enacted, That the jurisdiction of į 
the said courtshall not extend to or include anyelaim against 
the Government not pending in said court on the Ist day of 
December, A. D. 1862, growing out of or dependent on any 
treaty stipulation entered into with foreign nations, or with 
the Indian tribes. 

‘Che amendment was agreed to. 


‘The next amendment of the committee was in 
section thirteen, line eleven, after the word ‘‘claim- 
ant’? to insert the words ‘if a citizen of the Uni- 
ted States,” and in line fourteen, after the word 
“and” to insertthe words “ whether a citizen or 
not;” so that the clause will read: 

Provided, however, ‘Phat in order to authorize the said 
eourt to render a jndgwent in favor of any claimant if a 
ettizen of the United States, it shalt be set forth in the pe- 
tition, and ber e to appear on the trial, that the claim- 
ant has arall tunes borne true allegiance to the Government 
of the United States, and, w 


The amendment was agreed to. 

The next amendment of the committee was to 
strike out section fifteen, in the following words: 

Sec, 15. And be it further enacted, That this act shall 
take eflect from its passage. H 

The amendment was agreed to. | 

The PRESIDING OFMCER, (Mr. SHERMAN | 
in the chair.) The amendments of the committee | 
having been disposed of, the bill is still open for 
amendment, : 

Mr. DOOLITTLE. I move to add as an ad- 
ditional proviso to the sixth section: 

And provided further, That no judgmentrendered by said | 


court against the United States shall be valid and binding į 
in Jaw or in equity until the same shall have been passed 
upon by Congress, and a specific appropriation made there- 
for for any sum exceeding — thousaud dollars, or when 
anid decision will fumish a precedent or affect a class of 
cases as aforesaid. 


Mr. President, I perceive two opinions hare 
on this question. There are those who maintain 
that the decisions of this court ought to be final : 
not only against the party presenting his claim, © 
but against the Government, On the ether side, | 
there ts the opinion that itis entirely unsafe to | 
open the Treasury to claimants even though their 
claims pass through a court; that it is necessary 
that an appropriation of the publie money shoud i 
he made by Congress; and that they should pass 
upon the propriety of cach particulary appropri- | 
ation. 1 can conecive of a class of claims, smali | 
in amount, the very consideration of which in! 
Congress would cost us much more perhaps than 
so pay the claim. J am willing that this Court of 


HC 
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Claims shall by their decision settle these small 
claims if you please; the precise sum T am not par- 
ticular about; perhaps up to the sum of $2,000. 
But, sir, I am unwilling to consent that this court 
shall have full power over the Treasury of the 
United States. I think it is necessary that apro- 
vision of this kind, declaring in advance, in order 
that it may be fully understood, that the decision 
of this court is notto be binding upon the Treasury 
except In this small class of clairts, should be in- 
serted in this bill in order to defend the Treasury. 
The consideration of a small claim costs the Gov- 
ernment more than a thousand dollars for the time 
occupied by Congress in considering it, and there- 
fore perhaps we might allow the Court of Claims 
to pass upon such a claim, provided it does not 
control a class of cases which may involve mil- 
lions of dollars. 

Mr. GRIMES. Who can decide that any case 
may not be cited as a precedent for future cases? 
Who is to settle that question under the last clause 
of your amendment? $ 

Mr. DOOLITTLE. Iam upon principle op- 
posed to having the decision of this court final 
against the Government. I thought I saw a dis- 
position on the part of the Senate to pass the bill 
In its present shape, and make the judgments of 
this court final against the Government, and hence 
I have offered this proviso by way of limitation 
that they shall not be final above a certain sum, 
nor final in a particular class of cases. 

The PRESIDING OFFICER. The Secretary 
will report the amendment as modified. 

The Secretary read the amendment, as follows: 

And provided further, That no judgment rendered by said 
court against the United States shall be valid and binding 
in Jaw or in equity until the same shall have been passed 
upon by Congress, and a specific appropriation made the 
for for any sum notexcceding $2,000, or when said decision 


will furnish a precedent or affect a class of cases as afore- 
said. 


Mr. GRIMES. Myr. President, I cannot im- | 


agine how the last clause of that amendment can 
he made applicable to or caù govern the court that 
is to adjudicate upon these claims. Ido not sce 
how they can determine whether or not the prin- 
ciple on which they may decide a case is to be 
quoted as a precedent or not for the adjudication 
of other claims. I believe there is a provision 
in the bill by which it is declared that this court 
shall not pass upon claims originating in cases of 
treaty between this Government and another; but 
suppose that provision was not there, and we had 
the same controversy and the same class of cases 
to decide as we have recently had commissioners 
deciding between this Government and the Gov- 
ernmentof New Granada. Some of those claims 


| areless than $1,000, and some of them are $50,000. 


A man who has a $2,000 claim or a $1,000 claim 


| goes before the Court of Claims, and that court 
| decide in favor of the validity of the claim, and 


he is paid; but the man who has a $25,000 claim 
or a $50,000 claim, standing upon exactly the 
same basis of the small claim, cannot be paid. 
That is not just. But suppose the prevalent opin- 


ion in this body is that the Court of Claims de- |; 
| cided wrong in the first casc—that they ought not 
to have allowed the $2,600 claim—will not their 


decision in favor of that claim be urged as an ar- 
gument in favor of our also allowing the $50,000 


| claim; and will not the continued repetition of the 


declaration that that is a judicial decision made 
by an impartial arbiter so influence the minds of 
Congress as to induce them to vote for allowing 
the $50,000 clai What do you gain then by 
this limitation? You authorize this court to de- 
cide a small case, and you will make their decis- 
ion in that case in some measure obligatory upon 


; your consciences and your minds when you come 


to decide a large case standing upon the same 
basis. It seems to me to be a method of whip- 
ping the devil around the stump that Ido not 
approve of, 

r I do not sce how the amend- 


. POMEROY. 


Mr. FESSENDEN, 
me, I wili suggest how it can be done. I have just 
been examining that matter, H the Senator from 
Wisconsin will move to strike out all of the fourth 


SOS 


» section after the word “effect, in the eleventh 


line, and then insert his proviso thereif he pleases, 
or go on to say, ‘ but no judgment shall be final,” 


If my friend will allow | 


F 
i 
i 


| leaving offat the word “therein,” it would answer 
| bis purpose. Then certain other parts of the bill 
i would have to be amended to meetit. For in- 
stance, the sixth section should be stricken out, 


;, and also some other parts of the bill which refer 


to the mattet of final judgment; otherwise, as the — 
Senator from Kansas suggests, it would makean 
inconsistency. 

Mr. POMEROY. Ido not object to the prin- 
ciple of the amendment. I desire to favor that; 
but I do not see how it can be adopted with the 
bill as it now stands. g 

Mr. DOOLITTLE. 1 will accept the sugges- 
tion of my honorable friend from Maine, and, in- 
stead of the amendment I have offered, I will move 
to strike out all of the fourth section after the 
word ‘ effect,” in the eleventh line. 

Mr.SUMNER. What is your proposition? 

Mr. DOOLITTLE. To prevent the judgment 
from being final. 1 move to strike out all after 
the word *‘ effect,” in the eleventh line of the 
fourth section, and to insert the words: 

And no judgment rendered by said court against the Uni- 
ted States shall be valid and binding, in law or in equity, 


until the same shail have been passed upon by Congress, 
and a specific appropriation made therefor. 


I will take the general proposition, in the first 
place, that it shall not be binding against the Gov- 
ernment at all. 

The PRESIDING OFFICER. The words 
proposed to be stricken out will be read. 

The Secretary read the amendment, in section 
four, line eleven, after the word ‘‘effect”’ to strike 
out the following words: 

And such judgment shall be final, with the right of ap- 
peal, as in other cases herein provided for. Any transeript 
of such judgment, filed in the clerk’s office of any district 
or cirevit court of the United States, shal] be entered upon 
the records of the same, and shall ipso facto become and be 
a‘judgment of such district or circuit court, and shall be 
enforced in like manner as other judgments therein, 

And to insert in lieu thereof: 


Provided, That no judgment rendered by said court 
against the United States shall be valid and binding, in law 
or in equity, until the same shall have been passed upon by 
Congress, and a specific appropriation made therefor, 

Mr. DOOLITTLE. [desire to get this amend- 
ment in shape so as to take precisely the sense of 
the Senate; and perhaps my purpose would be 
effected just as well by moving to strike out 
simply, and then the law would stand ag it is now. 

The PRESIDING OFFICER. Then the ques- 
tion is on the motion of the Senator from Wis- 
| consin to strike out the words which have been 

read. 

Mr. HARRIS. Itisvery obvious that the Sen- 
ator from Wisconsin has misapprehended the pro- 
visions of the fourth section. The fourth section 
provides simply for this state of facts: where the 
Government have a counter-claim, or set-off 
against the claimant, which more than overbal- 
| ances his claim, it provides for rendering a judg- 
ment in favor of the Government against the 
claimant. That is the whole scope of the fourth 
section of the bill; so that this amendment is 
entirely inappropriate to that section. 
| Mr. DOOLITTLE. Onexamining the fourth 
section more closcly, I believe that is correct. It 
provides simply for counter-claims and set-ofts 
| against the claimants. 

Mr. TRUMBULL. The Senator does not 
object to having that judgment final against the 
claimants ? 

Mr. DOOLITTLE. No; Ido not object to that. 
What f desire is to move an amendment in that 
| section of the bill which declares the judgment of 
į this court final as against the Government of the 
United States. 

The PRESIDING OFFICER. The Chair 
understands the Senator to withdraw his amend- 
ment, 

Mr. HARLAN. 1 cannot read the section in 
the light in which it has been represented by the 
Senator from New York. There is one clause in 
the fourth section which says: 


“And upon the trial of any such enuse it shail hear and 
determine such claim and demand, both for and against the 
Government and claimant.” 

Mr. HARRIS. Read on—the next line. 

The PRESIDING OFFICER. There is no 
amendment now pending, the Senator from Wis- 
consin having withdrawn his amendment. 

Mr. GRIMES. I move to strike out the first 
sestion of the bill, which authorizes the appoint- 
ment of two additional judges. 
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The PRESIDING OFFICER. The section 
proposed to be stricken out will be read. 
The Secretary read it, as follows: 


That there shall be appointed by the President, by and 
with the advice and consent of the Senate, two additional 
judges for the said court, to hold their offices during good 

ehavior, Who shall be qualified in the same manner, dis- 
charge the same duties, and receive the same compensa- 
tion, as now provided in reference to the judges of said 
court; and that from the whole number of said judges the 
President shall, in like manner, appoint a chief justice’for 
said court. 


Mr: GRIMES. On that motion, I ask for the | 


yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. Iam in favor of the amendment 
proposed by the Senator from Iowa, because Lam 
opposed to increasing the number of judges. I 
have had some experience in relation to a court 
consisting of a plurality of judges; and my expe- 
rience is, thatin proportion as you increase the 
number of judges, you decrease the efficiency of 
the court in the dispatch and the correctness of its 
mode of doing business. Every case before a 
court ought to be heard and decided by the whole 
court. When you increase the number of a court 
to such a degree ag to render it inconvenient or 
impracticable for all the members of the court to 
hear, consider, and decide all the cases, you merely 
divide the courtintoa multiplicity ofcourts. What 
isthe practice in ourcourt of appeals in Kentucky 
—and I suppose it is somewhat similar in other 
courts? We have four judges. The records are 
taken by the chief justice and parted out among 
the judges. Each judge reads his own record in 
his own room to himself, and not in consultation 
with the other judges. Ie reports the questions 
upon the record and the effect of the record to the 


other judges inaconsultation, and the other judges | 


receive his report of the contents and effect of the 
record as truc in most cases, The consequence 
is, that the whole case is examined by a single 
judge. He considers it and every question upon 
the record, and he comes to his own conclusions. 
These conclusions are reported by him to the other 
judges, and are adopted by them, and instead of 
being iho judgment of the court, it is, in truth, 
but the judgment of a single member of the court, 
When you increase the judges of this court to five, 
or to the number of the Supreme Court as now con- 
stituted, you exclude forever the practice of the 
court sitting together and examining the records 
withall the judges present, and consultation taking 
placeamong all the judges after they have all heard 
the record read together. | believe that five judges 
will have the effect’of introducing a similar prac- 
tice among the judges of the Court of Claims as 
obtains in our own court of appeals; that the five 
judges will each take a record, each one will ex- 
amine his record in his own chamber and to him- 
self; they will meet then in consultation, and each 
judge that has cxamined a record will report the 
effect of that record and the questions arising 
upon it to the other judges, and his report will be 
adopted by them; and consequently it will be the 
judgment in effect and in fact of a single member 
of the court. 

Now, from whatexperience I have hadin courts, 
my conclusion is, that the best court for the speedy 
and correct dispatch of business isa unity, if the 
man be entirely competent, and that you defeat 
the objects of a court in proportion as you increase 
the number of judges. I think, therefore, that 
three judges are a better number for the dispatch 
of business, for the correct and able discharge of 
the duties of the court, and fora proper adminis- 
tration of justice in that court, than five would 
be. I shall vote, therefore, for the amendment 
offered by the Senator from lowa. 

Mr. COWAN. 


a subsequent question is settled; and that is, 


whether the judgments of this court are to be final | 
1f they are to be final, I should think | 
there ought to be five judges; but if they are not; 
to be final, | should think three would be sufficient į 


or not. 


to take a guess at a case, because it is only to be 
a guess, and nothing more. 

The VICE PRESIDENT. The question is on 
striking out the first section of the bill; and on 
that question the yeasand nays have been ordered. 

Mr. FESSENDEN. If the Senator from lowa 
will withdraw that proposition fora few moments, 
I will make a motion that will settle the question 
as to how’ far these.decisions are to be final. 


I do not know that Tam pre- | 
pared to vote upon this proposed amendment until | 


Mr. GRIMES. Iam notin favor of increasing 
the number, whether they be made final or not. 

Mr. FESSENDEN. But you may get more 
votes for your proposition if the amendment 
should succeed. 

Mr. GRIMES. Iam against the whole bill, in 
all its shapes and forms; but I will withdraw the 
amendment in order to enable the Senator to offer 
his. 

The VICE PRESIDENT. The amendment 
ean be withdrawn only by unanimous consent. 
The Chair hears no objection. 

Mr. FESSENDEN. On looking at this bill I 
find it was the third section, as printed, which 
provided that final judgments might be rendered 
againstthe United States in favor of the claimants. 
The committee reported against that section, and 
it has been striken out. The only provision, 
therefore, which applies to that is the provision 
in the eighth section, which seems to recognize 
the fact—not providing for it directly—that these 
decisions are to be final. For the sake of testing 
that question, I will move an amendment to that 
section: to strike out all after the word ‘ judg- 


ment,” in the third line of the eighth section, | 


down to and including the word “that,” in the 
twenty-ninth line, and inserting the word ‘and;”’ 
so that it will read: 

That the concurrence of three of said judges shall be 
necessary to the rendition of final judgment, and any final 
judgment rendered against the claimant on any elaim pros- 
ecuted as aforesaid, shall forever bar any further claim or 
demand against the United Suites arising out of the matter 
involved in the controversy. 

All that is proposed to be striken out is a pro- 
vision with reference to the effect of a judgment 
against the United States, supposing it to be final. 
I propose, therefore, to strike that out in order to 
test the question whether the Senate is disposed 
to place in the hands of the court the power to 
render final judgments against the United States. 


The bill will then be consistent with the action of į 


the Scnate in striking out the third scetion, which 
specifically provided that such judgménts should 
be final. 

The VICE PRESIDENT. The amendment 
will be read. 

The Secretary read it, to strike out all of sec- 
tion eight, after the word “judgment,” in line 
three, in the following words: 

And in all cases of final judgments by said court, or on 
appeal by the said Supreme Court where the same shall be 
affirmed in favor of the claimant, the sum found due there- 
by shail be paid out of any general appropriation made by 
jaw for the payment and satisfaction of private claims, on 
presentation to the Secretary of the Treasury of a copy of 
said judginent, certified by the clerk of said Court of Claims, 
and signed by the chief justice, or, in his absence, by the 
presiding Judge of said court. And in cases where the judg- 
ment appealed from is in favor of said claimant, or the same 
is atlirmed by the said Supreme Court, interest thereon at 
the rate of five per cent. shall be allowed from the date 
of its presentation to the Secre 
ment as aforesaid, but no in 
quent to the a@irmance, un ented for payment to 
the Secretary of the Treasury as aforesaid: Provided, That 
no interest shall be allowed on any claim up to the time of 
the rendition of the judgment by said Court of Claims, un- 
less Upon a contract expressly stipulating for the payment of 
interest and it shall be the duty of the Secretary of the 
at the commenecment of each Congress, to in- 
report astatement of all sums paid atthe Treas- 
ury on such judginents, together with the names of the par- 


hail be allowed subse- 


j ties in whose favor the same were allowed: And it is fur- 


ther provided, That such payment shall be a full discharge 
to the United States of all claim or demand touching any 
of the matters involved iu the controversy: And provided 
JSurther, That. 

And to insert the word ‘and ” so that the sec- 
tion will read: 

That the concurrence of three of said judges shall be ne- 
cessary to the rendition of final judgment, and any final judg- 
mentrondered against the claimantonany claim prosecuted 
as aforesaid shali forever bar any further claim or demand 
against the United States arising out of the matters involved 
in the controversy. 

Mr. TRUMBULL. I will say a word in reply 
to what has been said by the Senator from Maine, 
that in order to produce harmony with the action 
of the Senate, he moves to strike out the provis- 
ions of this section, which have been read. The 
bill is harmonious without striking out the pro- 
visions of this section. The striking out of the 
third section does not render it incongruous. It 


was intended that the judgmentof the court should | 


be no further final than not to reinvestigate the 


case in Congress. [t is not opening the Treasury | 


of the United States to the court. Nota dollar 


can be obtained on any judgment entered by this | 


Court of Claims until Congress makes the appro- 
priation. Itis true itis a general appropriation 


y of the ‘freasury for pay- | 


| the appropriation bill. 


that is to be made to pay judgment 
the Court of Claims. ` But. suppose” such 
comes to the knowledge of Congress as h 
instanced, I do not know but in the Senate. 
any raté it has-been suggested to me in’ ¢o 
sation, that some fraudulentcase may get th 
the Court of Claims. If Congress ascertains that 
fact, most assuredly: we would except: the: pa: 

ment of that judgment from any appropriation 
that we made. We must passa law to enable’ 
these men to obtain payments for their judgements; ' 
and when a case involving a fraud comes to our 
knowledge, we will expressly except the payment 
of that judgment out of the appropriation which 
we shall make. ee ees 

The bill, to begin with, provides thatan appeal 
shall be allowed to the Supreme Court of the Unis 
ted States in every case involving a larger amount 
than $3,000, and also in every case which may 
become a rule for the decision of other cases, Sir, 
can we not trust the Court of Claims in the first 
place, and then the Supreme Court of the United 
States, and then Congress, that it will make no 
appropriation to pay the claim if it is an unjust 
one? Butthe Senator from lowa suggests thata 
judgment having’ been obtained, it will be said, 
“will you not pay your honest debts???’ Why, 
sir, it will not be an honest debt if you can show 
there is any fraud in the judgment. It amounts, 
at least, to a prima facie case against the Govern- 
ment. We fold the purse strings of the Treas- 
ury,and the judgments which have gone through 
these tests of the Court of Claims and the Sapreme 
Court being presumed to be right, we shall appro- 
priate to pay them, asa general rule. When it 
appears, however, that a claim is an unjust one, 
Congress will refuse to make an appropriation for 
itin the general appropriation bill. Lf the Sen- 
ator from Maine, when he introduces an appro" 
priation bill to pay the judgments of the Court of 
Claims, is advised that some judgment has been 
obtained which is unjust, he will except it, and 
insert a proviso that none of the money thus ap- 
propriated shall go to the payment of that claim. 

Mr. FESSENDEN. I remarked thatit would 
only be in harmony with the action of the Senate, 
to strike out this provision. I did not.use it as an. 
argument; because I wish to present this amend- 
mentasatest question. It will be observed, how- 
ever, even upon that point, that this eighth section 
goes on the idea of a provision made for the final- 
ity of a claim against the Government, It agsumes 
it; and goes on to specify what shall be the course 
in the case of a claim which has been thus allowed, 
thus fixed, thus rendered, and thus rendered final, 
while it has absolutely stricken out the provision 
which madeitfinal. If this isto remain, the third 
section ought to be restored, for there ought to be 
a positive provision to that effect. ; 

ut, sir, I am indifferent.as to the forms. t will 
waive the question of symmetry and come to the 
substance. The Senator says that after all itis 
inthe hands of Congress. Isit not better to keep 
it in the hands of Congress, instead of putting 
upon Congress the duty of making out the affirm: 
ative, as it would have to do in the case supposed 
by the Senator. The Senator says that if a case 
which had gone through the Court of Claims, and 
been affirmed there as a just and valid one, and 
had afterwards gone to the Supreme Court and 
been affirmed there as a just and valid one, was 
believed by Congress to be a fraudulent one, it 
woul be very easy to make an exception of itin 
What chance would Con- 
gress have in such a case? [thas to make out the 
affirmative, in a case decided by these courts, that 
itis fraudulent. What opportunity have we to 
take testimony to make itout? We should stand 
no chance whatever, if we believed it. 

Then again, look at the argument that would 
be adduced. How should we get through with 
our appropriation bills if we aitempted to do any 
sach thing? It would be said: “ Here is a.claim 
that has been allowed by two courts; first by the 
Court of Claims, and then by the Supreme Court 
of the United States on an appeal.” If the Com- 
mite on Finance were to offer a provision that 
no part of the appropriations in the general appro- 
priation bill should be applied to the payment of 
such a claim because Congress believed it was 
was not just, that there had been a mistake about 
it, what chance would that expression of belief 
have, without an examination of the case, against 
the opinion of the two caurts, and with some gen- 
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tlemen in the Senate who were convinced by the 


elaimant that it would be a gross injustice to him | 
to set aside a decision of the Supreme Court of : 
the United States on a bare suggestion? The thing | 


would be idle; nothing would come of it. 


Jt is said that the power of appropriation will | 


still remain in our hands. Sir, if you pass this 
bill, it- will not be in our hands. When this billis 
passed, providing for the payment of these claims 
in the way that is proposed, and the claims them- 


selves have been reduced toa judgment, it be- | 
comes a simple matter of duty for Congress to ap- | 


propriate to pay them; it isa thing settled accord- 
ing to their own rules, and just as much a part of 
the annual appropriation bills, as a matter of 
course, asitis to pay the sums due for Indian trea- 
ties, You cannot vary it. Itris provided for by 
law. The mode of ascertaining claims against the 
Government is fixed by law; the claims are ascer- 


tained and decided in that way, and by our own | 
law the decision is made final upon the Govern- | 


ment; and asa matter of course, Congress could 
not in good faith and decency refuse to make the 
appropriations to pay them. The idea that Con- 
gress could have any power over the matter after 


that, it strikes me, has no foundation whatever, į 


and the whole thing would be placed in the hands 
of the court. 

Now, sir, I object to this thing entirely. It 
has never been done, within my knowledge, any- 
where. It was said in debate before, when this 
bill was passed originally, and not denied, that 
no Government on the face of the earth allowsa 
judgment against its Treasury to be final without 
‘its acting on the specific claim itself with reference 
to it, whatever it may be. 
that is; but } am very certain it ought not to be so 
in our form of Government; and that we must, in 


times like these especially, and in the times before : 
us, hold our hands upon the purse strings, and not | 


allow any tribunal to be established to bind us 
beyond any power of our own with regard to the 
payment of claims. f 

Mr. TRUMBULL. Mr. President, I agree en- 
tirely that the affirmative should be placed upon 
Congress after a claim has passed the Court of 
Claims and the Supreme Court of the United 
States. Ido think, notwithstanding what the Sen- 
ator from Maine says, that the holder of an hon- 
est claim has some rights. This bill provides for 
cases growing oul of contracts express or implied. 
Where an individual has entered into an agree- 
ment with this Government,and this Government, 
by the decision of its own Court of Claims, and 
then by the Supreme Court, is found to be in- 
debted to him, L say it ought to be a prima facie 
ease in his favor, ‘The Senator from New Hamp- 
shire has told you to-day that, under the present 
system, as the court is now organized, not more 
than one claimant in ten has got his pay. If that 
is so, what is the use of havinga Court of Claims, 
and sending honest claimants before it? 


honest claimants when they have established their 
claims, gone into court, met the counsel of the 


Government, hadstheir witnesses cross-examined, j 


the case investigated, and the court has decided 
that they have a just and honestclaim. And yet, 
sir, we have not paid one in ten of those cases, 
That has been the practice as the court is now 
organized. It is because I am in favor of making 


the decision of this court, when it is rendered, at | 
least prima fucie evidence of the justness of the | 
claim, that Í am for the bill, I say Congress has | 
the power to refuse an appropriation; and Con- | 
gress would exercise that power when it believed | 
a fraudulent claim had been allowed. But, says 

the Senator from Maine, would the suggestion of | 
such a belief amount to anything against the de- | 
cisions of the court? No, sir; and a mere sug- 


gestion ought not to amount to anything. 
Mr. FESSENDEN. 
me, how is Congress to establish the afirmative? 


Mr. TRUMBULL. lt could establish it by 


investigating the matter, On the suggestion of the | 


Senator from Maine that a claim was fraudulent, 


I have no doubt Congress would refer to one of | 


its committees the investigation of the matter. He 
would pot make such a suggestion unless there 
was some basis for it, and then we would inves- 
tigate such a case, and except it from the gencral 


appropriation that we made, But [think we ought | 


to treat as prima facie correct the judgment of the 
court, Thatis the object of this bill. If that is 


1 do not know how | 


I say | 


honest claimants, because, prima facie, they are | 


Willthe Senator answer | 
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not right, then the Senator’s motion ought to pre- į 


vail, and we ought to strike it out and have this 
outside committee here to investigate claims atan 
expense of thousands of dollars to the Govern- 
ment, take testimony all over the country, appoint 
solicitors on the partof the Government to cross- 
examine witmesses, and then let them make their 
reports bere, and pay no attention whatever to 
them, and not pay one in ten of the cases upon 
which they have reported favorably. Weare very 
ready to confirm the opinions of the Court of 
Claims when they report adversely. 

Now, sir, I have never been known as an ad- 
vocate of claims. 1 have generally been pretty 
strict in my course of action in regard to them. 
Tt is but very few of them that I vote for, not hav- 
ing time to investigate them personally; but I hold 
that we ought to pay an honest creditor of this 
Government. There is an obligation upon us to 
do so; and it is wrong for the Congress of the 


United States to refuse to investigate claims be-. 
| cause they have not the time to do it, and refuse 


to provide any tribunal that shall investigate them. 
f think we may be safe in passing such a bill as 
this. This amendment, however, brings up the 
whole question, and I hope the Senate will decide 
by its vote whether the court is to remain as it is, 
or whether some effect is to be given toits decis- 
ions, 

Mr. HALE. I think, sir, when some future 
Gibbon shall write the history of the decline and 
fall of the great Republic, and shall give the indi- 
cations which marked its progress to decay, one 


| of them will be that about the year of grace 1863 


the Thirty-Seventh Congress took it into their 
head that they were wiser than everybody that 
went before them, and departed from all the pre- 
cedents established by their fathers, and started 
outon new, untried, and extravaganttheories and 
notions. 


the United, States have been jealvus upon this 
subject. They would never allow a dollar to be 
taken ont of the Treasury on a verdict of twelve 
men,and ajudgment of law that the verdict should 
stand. From time immemorial the Government 
has sued its debtors; the debtors have filed set- 
offs, and judgments have been found in their favor 
for large amounts, and so certified by the presid- 
ing judge; but it has been of no sort of use to 
them. They could not go to the Treasury and 
get their money for it. They could not get a dol- 
lar for it until it came here and was investigated. 
Since I have been a member of the Senate, E be- 


lieve we have awarded something like $180,000 | 


to a single claimant, a citizen from Pennsylvania, 
whom the Government had prosecuted and per- 
secuted, and that sum was found due to him ona 
set-off; but he could not get it unul he came here 
and went through the regular tribunals, and went 
through the constitutional tribunals appointed to 
guard the Treasury—the Congress of the United 
States. 


But, sir, we are going to give to this new Court | 


of Claims power that we have denied and that 
our fathers have denicd always to any and every 


court; that you deny now to your circuit courts | 
of the United States, and to your Supreme Court | 


of the United States. You propose to vest this 
court with power that you have denied to the 
highest courts in the land, tis to mea tendency 
full of evil import. There are other things in 
which we have started wild, and departed from 
the precedents and practices of our fathers, show- 
ing that some unaccountable delusion has seized 
upon us, or that God has forsaken us, and let the 


| wisdom which used to guard our fathers be ab- 


sent from our counsels. 
Í trust that we shall make no such dangerous 


experiment as this; and, sir, let me say that the | 


time for making such an alteration in our funda- 
mental law is peculiarly inappropriate. What 


will be the effect of it? Tf it has any effect at all, | 


it will open your Treasury to untried and innu- 
merable cases of contracts that will arise in all the 
departments of the operations of your Army, your 
quartermaster’s department, and everything else. 


; Matters of contract will come up; and if this Gov- | 
ernment continues to exist and you pass this bill, | 


our Treasury ages hence will be paying for horses 


that are not yet born, lost in this war. [Langhter.] į 


I trust, when there is such a wide door as this 
open, that we shall not in this manner open the 
Treasury to these men. I think, sir, if we were 


Sir, from the time of the adoption of the ; 
Federal Constitution to this time, the Congress of | 


ever to have such a law, that this of all times and 
of all occasions is the worst and the most fatal; 
and { do hope that this feature of it will not pass, 
Do anything else, but do not do this. Let us at 
least hold on to this. The idea that Congress will 
have any control over this matter is more fal- 
lacious even than the Senator from Maine sug- 
gested; for these appropriations are to be madein 
advance. Congress makes its appropriations in 
advance; we make our appropriations in advance 
for the year ending the 30th of June next. These 
appropriations thus made in advance, the Secre- 
tary of the Treasury will be obliged to pay, and 
pay immediately; and there will be no hold upon 
him, no check, no balance. He is not to come 
here, after the judgment is rendered, and ask an 
appropriation to pay the judgment; but these ap- 
propriations, in nine cases out of ten, will be made 
in advance; and the momenta man gets his certifi- 
cate, whether itis fraudulent and false, or trueand 
honest, it will make no odds, the law is there; 
the Secretary of the Treasury will pay them, and 
be bound to pay them. For these and many 
other reasons I hope this section will be stricken 
out. 

Mr. McDOUGALL. I donot know, Mr. Pres- 
ident, tbat I exactly agree with any of the Senators 
who have spoken in regard to this bill, When the 
bill under which the Court of Claims is organized 
became a law, I was not satisfied with that meas- 
ure, for the particular reason that it did not make 
the judgment final; and I will now undertake to 
express some of my views with regard to this 
matter. 

How does it come that the Government is not 
liable to suit? Itis derived simply from the notion 
of the old kings and potentates of the world, that 
they could do no wrong. It was not provided by 
any terms in our organic law, either the Constitu- 
tion of the Federal Government or of the States, 
that the Government or the States could not be 
sued; but they made the Government inherit the 
rights of kings. This Government, as different 
from other Governments, was made for the people 
of the country. I would like to ask by what rule 
of right we can protect the Government against 
honest and just liability more than you can pro- 
tect a citizen? Every citizen in the Republic is 
subject to the judgment of the courts to the extent 
of his life and his property. Why not the Gov- 
ernment? The Senator from Maine has said that 
other Governments reserved to themselves the 
same right that this Government does; but it is 
not by legislative acts, notin Senate or Assembly, 
notin a House of Commons or House of Lords 
that these things are determined in other Govern- 
ments, but by courts or commissions organized 
under the Government, the acts of which are final; 
and they go into the budgets and are made part 
of the appropriations every current year. There 
is no civilized Government in the world organized 
on anything like this basis, where committees 
of any legislative branch are charged with the 
investigation of claims. Properly organized de- 
partments of the Government investigate them, 
and when they have passed upon them, cither 
upon legal or equitable ground, they go to the 
Government to be adjusted; whether to the Lords 
in Parliament or to the House of Commons for 
appropriations—to the proper department of the 
Government, to be paid. 

Now, what is the fact? We have two Com- 
mittees on Claims, and we have claims going be- 
fore the Post Office Committee, the Military Com- 
mittee, or Naval Committee, as the case belongs 
to those several Departments, ft may be that 
there is not a person capable of investigating strict- 
ly a legal question on any of those committees. 
The members can understand the justice and mere 
its of claims, but they may not be technical laws 
yers. Itis not their business to investigate them 
by the examination of testimony pro and con. 
They only get the prima fucie case of the person 
demanding relief, as a general rule. They have 
charged upon themeelvesall the business of legis- 
lation, as well as the investigation of claims, anu 
I undertake to say it is impossible, as the twe 
Houses of Congress are organized, for the Com- 
mittee on Claims, however able they may be, or 


i however willing they may be, to giveto the proper 


and legitimate claims against the Government the 

same fair and just consideration that a court can 

which is organized for the purpose. —- 
Gentlemen say that we as a body should not 
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surrender the jurisdiction that belongs to us as a 
“portion of the Government, in framing laws grant- 
ing relief. I submit that it would be wisdom to 
withdraw these questions from mere committees, 


i 
for itis only in committees that they are now dis- i 


cussed, and give jurisdiction of them to a well 
organized court, and why? To relieve ourselves 
from a whole body of persons who come around 
here and disturb legislation. Now, you drive 
away all honest, fair-minded men, who have just 
claims, who will not be lobby men, or hire lobby 
agents to get their claims through. Ifa man comes 
here now with a claim of any consideration, he 
‘has to employ counsel, to do what? Argue it be- 
fore the Committee on Claims? No; but to col- 
lect votes in the Fouse of Representatives and in 
the Senate. Not long since a case came under 
my observation where a gentleman had a claim | 
of some $80,000, which was one that should have 
been settied properly in the Departments without | 
appealing to legislation, but upon a technical ex- 
ception on the part ofthe Attorney General the De- 
partments declined acting, About the merits of 
theclaim, in my judgment, there was no question, 
I had charge of it before the Committee on Naval 
Affairs. lt was referred to me as a sub-commit- 
tee. [said to him, “sir, I will present the matter 
before the Naval Committee, and I believe they 
will agree with me that the claim is a just one.” 
“No,” said he, “I would rather lose the claim 
than hang around the city of Washington lobby- 
ing for the measure for ‘two, four, or six years, 
disturbing members.’? {say itis one of the most 
mischievous things there is about the Capitol at 
Washington, about the two Halls of Congress, 
that persons come here for everything from $500 | 
to $50,000, $100,000 or $200,000. These things 
disturb our legitimate business in making laws for 
the land. 

I see no reason why the judgment of the Court 
of Claims should not be final. If there is fraud, 
on the fraud being detected the case will be sub- | 
ject to revision in the same court upon the assign- 
ment of fraud. Fraud being alleged at any ume 
before the party has received the money, upon a 
bill Aled on the part of the Government by com- | 
petent counsel, an injunction would ran to stay 
the money; and a decree could be had against the 
arty for the recovery of the moncy, even after it 
ad been paid. 1 do not see, and never have scen 
the justice of denying a remedy in favor of un 
individual against theGovernment thatisaflorded 
to an individual against another individual. I 
have had occasion to think about this a great deal, 
for I have represented the Government fora num- 
ber of years, and have had charge of these very 
questions, and have been disturbed by them very 
much. I have always thought it a great outrage 
and wrong, that parties having honest and just 
claims should not have the opportunity of prose- 
cuting them fairly; and when they had gota reme- 
dy by fair testimony aud proof in open court, have 
their redress, 

But it is said now this is an unfortunate times 
large claims are likely to arise. Grant it to be true; 
but if you havea court of this kind, that will hold | 
the Government to its responsibility, there will | 
not be the same laxity in administration. Jostead 
of being a provision that will charge the Govern- 
ment, it will hold officers to a stricter responsi- 
bility in all departments. If the Government has 
to perform the contracts which it makes, those 
who make them will be held to a stricter responsi- 
bility. . 

I should like to ask any Senator who is op- 
posed to this measure where, but from the doc- 
trine that the king (and therefore the Government) | 
could do no wrong, thisrale came? [tis not part 
of our Constitution, and was not considered when 
the Constitution was drawn. 
dent of argument from other Governments. i 


should like to have some Senator prove tome why | 


the Government should be protected, when indi- | 
viduals are held subject to suit in courts. Lean | 
understand no good reason for it. Then isbould 
like to have some Senator show me haw com- 


mittees of the two Houses of Congress will prove | 


better and more careful judges of the rights of 
both parties than courts organized for that very 
purpose. The business of all courts is the ad- 
ministration of justice. But the manner in which 
business is transacted here is a denial of justice to 
citizens. ttis regarded as a very shrewd, smart | 


thing on the part uf many men in Congress to say | 


it came as an inci- i 


men whom | have known in Congress who thought 


on Claims. 

I was in favor of the first bill establishing this 
court; I voted for it in the House of Representa- 
tives. I have been in favor of the same notions I 
am advancing now ever since, and I was even long 
before. | do not believe that any good, sound, just 
reason can be advanced against the proposition. 
The gentleman from New Hampshire may talk 
about the Gibbon of a future age, who is to write 
the history of our downfall, That may be very 


does not so strike me. Why is not the measure 
right? Wherein is it wrong? That is the ques- 
tion, Why should noi the Government be respons- 
ible in fact to its honest creditors, without the 
creditors being compelled to come here and spend 


Who is there on this floor who has not known of 
men coming here year after year, and women, 
too, borrowing means from their friends to appear 
here in Washington, exhausting all they had, and 
then by delays not being able to return again, and 
their papers lost, and their rights denied? Is that 
the proper office of a Government? I say, no. I 
should like to see the bill sustained asit came from 


the remedy in cases of contract, but in all cases 
in law or equity where the Government is prop- 
erly bound; and | believe no good, sound reason 
can be advanced against it. | affirm particularly 


that it will lead to economy instead of over ex- 
pendilure. 
Mr. COWAN. 


; ment will not prevail. 


I bope, sir, that this amend- 
i i think it would be an 
| absurdity to create a court for the investigation 
| of the claim of a suitor, and yet deny the proper 
| effect and validity to the judgment of the court. 
| L think, too, that when the future historian of the 
| country, if it shall ever fall to his lot to tell of 
| the decline and fall of this great Republic, shall 
stand upon a broken arch of this Capitol, and 
survey its ruins, he may perhaps mark, as one 
of the reasons of its decadence, the fact that in 


had obtained a judgment; forbade them to have 
any fruits from that judgment; put the suitor pre- 
cisely where he was when be started; and after 
all that had been done, then he was to be turned 
back to this body in order to obtain that which 
he had a right to obtain, or which it is to be pre- 
sumed he had a right to obtain, because we can- 
not sit bere and provide for every possible con- 
tingency. We cannot refuse to provide in this 
case because it may be the subject of fraud, be- 
cause it may bc abused. Allourcourtsare liable 
to that difficulty; and if citizens, in their matual 
dealings with one another, have to put up with 


not take its share. I have no fears on that score. 
If a claimant makes good his claim through the 
Courtof Ciaims, after he has been properly heard, 
and an appeal being allowed to the Supreme 
Court, a final judgment is there rendered for him, 
the chances are a hundred to one that he is en- 
titled to it; and I think, being entitled, he should 
be paid. 
not be made. 

Mr. FESSENDEN. 
i nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 20; as follows: 

3 Grimes, 

aa, Lane 


. Anthony, Arnold, Browning, Collamer, 
Cowan, Davi con, Field, Poot, Foster, Harris, Hender- 
oi. Licks, d, MeD 1, Powell, Sumner, Ten 
Eyck. Tengbul, and Wiley- 

The VICE PRESIDENT. The Senate being 
equaliy divided, the Chair votes in the negative; 
and the amendment is rejected. 


| $2,000 against the Government. l offer it asa 


no”? to every private bill. There are gentle- | 


it was an only duty to vote “ no,” and those very | 
i persons were generally assigned to the Committee | 


it, E do not know why the Government should | 


I hope, therefore, the amendment will |! 


I ask for the yeas and | 


Mr. DOOLITTLE. ‘The question having been | 
taken on the general proposition whether these | 
judgments shall be final, [ now renew my prop- | 
osion, declaring that they shall not be final above ! 


H 
| 


good reasoning on a subject of this kind; but st | 


their substance in endeavoring to get their rights? | 


the House of Representatives, and not ouly give | 


that it is within the range of administration, and | 


the Thirty-Seventh Congress it created courts, i 
allowed appeals to the supreme tribunal of the | 
mation in favor of its suitors, and yet, after they | 
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proviso at the end of the eighth ‘section, in this. 

form: Ug eas i 
And provided further, That no judgment rendered by sadid. 

court against the United States shall. be validsand: bi t 

in Jaw or in equity, untilthe same shall have becn-passe 

upon by Congress, and a specific appropriation made thers 


I ask for the yeas and nays on this proposition. 

The yeas and nays were ordered; = $ ss 

Mr. TRUMBULL. ‘That'seems to me so man- 
ifestly incongruous and improper that T think it 
cannot receive the sanction of the Senate. Teis 
proposed that we shall pay à claim of $2,000; 
make the judgment of the court in that case final, 
and reject its judgment where ‘the claim-is for 
$4,000, resting precisely upon the same testimony. 
For instance, the Gourt of Claims might render 
a judgment in favor of A for $2,000, and upon ‘the 
same testimony render a judgment in favor of B 
for $4,000. The judgment in favor of A is valids 
but the judgment in favor af B is declared to. be 
invalid and of no force until Congress reinvesti- 
gates it. The objection presented by the Senator 
from Towa seems to me to be conclusive that we 
ought not to legislate in this way. 

Mr. BROWNING. Mr. President, we ought 


| either to give some effect to the judgments of this 


court or abolish it—one or the other. As it now 
is constituted, and as its judgments are now 
regarded, it is a mere ockory of justice; it is 
an invitation to parties to come and litigate their 
claims at great trouble and expense, and after they 
have gone through with their investigation and 
obtained their judgment, it is of no manner of 
avail to them unless Congress makes an appropri- 
ation; and a member of the Committee on Claims 
las informed us this morning that he thinks there 
is not one case in ten, where the judgments are 
against the Government, in which the appropria- 
tion is made; whereas I believe in every case where 
there is an adverse decision to the individual and 
in favor of the Government, we affirm that de- 
cision. 

Mr. CLARK. Ob, no; that is not so. 

Mr. BROWNING, Lknow we doafirm many 
of them, | speak without information upon that 
subject, only so far as the bills appear before us. 

Mr. CLARK. The Senator will allow me to 
state that there are many cases coming before 
the Committee on Claims where the judgment of 
the court has been adverse because, perhaps, the 
court had not jurisdiction, and yet there has been 
strong equity in the ease. Many claims of that 
kind have been allowed. j 

Mr. BROWNING. I speak of cases whero 
the court has jurisdiction. Now, the opposition 
to this bill procceds upon an assumption that the 
judgments rendered by the court are to be erro- 
neous, cither from the ignorance of the tribunal 
or its corruption—one or the other, F think we 
ought not to make such an assumplion, If the 
Government owes a debt, if it is jastly indebted 
to any one of its citizens, it ought to pay that debt. 
There can be no question about that, ‘There is 
no more reason why the Government should be 
protected from the payment of its just debt toits 
citizen, than there is why the eitizen should be 
exempted from the payment of bis just debt to 
the Government, Theu the only question is how 
shall it be ascertained whether or not an indebt~ 
edness exists. Our purpose, T apprehend, is to 
provide the best mode of ascertaining that, in a 
way that will be justand satisfactory. The ques- 
tion then arises whether we are more likely to at- 
tain the ends of justice by having claims poured 
in upon Congress by thousands and tens of thou- 
sands, where they can receive no fair investiga- 
tion, or whether we are more likely to attain the 
ends of justice by constituting a judiciary tribu- 
nal under the forms of law to make the investiga- 
tion between the Government, whose servant it 
is, on the one hand, and the citizen of the Govern- 
ment on the other hand. Is the presamption that 
we shall best attain the ends of justice before 
such a tribunal or before this body? Why, sir, 
} think there can be no doubt upon that question, 
that the chances are immensely greater for reach- 
ing just conclusions by the couri than by Con- 
gress; and every possible guarantee is thrown 
around the proceeding that human ingenuity can 
give to protect the Government against wrong. 
"Lhe Government selects its own judges. © They 
investigate. If the Government is not satisfied 
with the conclusions at which they arrive, or the 
judgmentor decree which they may render, it has 
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the right ofappeal to its highest judicial tribunal— 
the Supreme Court; and if, when the judgment be 
affirmed there, a presumption does not arise a 
thousand-fold stronger in favor of the justice of 
the judgment than there would be by the passage 
of a bill through this House, I am mistaken in my 
conclusion. t think, sir, a much stronger pre- 
sumption does. arise. 

There is one other consideration; and with the 
suggestion of that, T will not longer detain the 
body. Let us give this effect to the judgments, 
and how do we imperil the interests of the coun- 
try? Notatall. We do not relinquish control 
over.them. Upon the very first indication of cor- 
ruptions and frauds by which the Government 
will be likely to suffer, we have it in our power 
to abolish the tribunal entirely. We may wipe 
it out of existence; we may repeal the law cre- 
ating it; or we may repeal the law giving effect 
toits judgments. When practice under it, when 
experience shall have demonstrated that itis un- 
safe to intrust the adjudication and settlement of 
such claims with the court, we can modify the 
law, and take from them the effect we now give; 
and we can do that on the first indication of dan- 
ger to the interests of the Government arising 
from these judgments. 

I think, sir, there can be no doubt that the Gov- 
ernment and the individual will be better pro- 
tected; and I do not recognize the force of the ar- 
gument suggested by a Senator that there will be 
a multitude of claims coming upon us from quar- 
termasters, and commissaries, and contractors 
with the Government, connected with the Army, 
for adjudication before this court, and allowance 
by it. If they are just, if the Government owes 
them, they ought to be adjudicated, allowed, and 
paid. If it does not owe them, if they are not 
Just, the presumption is so strong as to be almost 
irresistible, that upon investigation they will be 
rejected, and judgment pronounced in favor of 
the Government, to stand forever as a protection 
to the Government against a renewal of the 
claims. I can see no possible injury to result 
from the adoption of this bill. I can see many 


inconveniences, many injuries, to result from its | 


rejection, 

Mr. DOOLITTLE. The question is asked, 
why shall this court be allowed to render final 
judgment on sums not exceeding $2,000, when 
on all sums above that amount we reserve the 
right to appeal to Congress; for the provision is, 
that if the judgment of the court is against the 
United States for any sum above $2,000, it is not 
to be valid and binding against the United States 
without first being examined by Congress and a 
specific appropriation made therefor. That is the 
substance of my amendment which is now pend- 
ing. In reply to this question, let me put another. 


Let me ask my honorable friend from Hlinois, why į} 


should the circuit court of the United States ren- 
der final judgment without any appeal to the Su- 


preme Court in cases where the sum in contro- | 


versy is less than $2,000, but where the sum ex- 
ceeds $2,000 their judgments may be appealed 
from to the Supreme Court? Is there anything 
wrong or incongruous in our making a distinction 
between smali claims and large claims? Not at 
all, sir. A small claim presented to this body and 
contested here costs more than the whole claim 
to examine it. he expense of Congress for a 
whole day may be more than the claim. These 
small claims can be examined by the court, passed 
upon, decided; and we can allow them, perhaps, 
with safety to the Treasury of the United States, 
to be final against the Government: but it is dif- 
ferent as-to the large claims that are to be pressed 
against the Government. We are but just enter- 
ing upon a system of things when claims, com- 
pared with which we have had nothing heretofore 
in the history of this Government, are to be 
pressed. Must we, as the Congress of the United 
States, let go our guardianship over the Treasury? 
We hold its purse strings, and we ought to pass 


upon the justice and the merits of the appropria- | 


tions that we make, and know the reas 
we make them. Itis a discretion which we cannot 
transfer constitutionally to any other body, or any 
other tribunal. Itis a discretion which the Con- 
stitution puts upon us; and we must exercise that 
discretion, and determine whether or not the ap- 
propriation is just, Therefore I say that as the 
sense of the Senate has been taken, and they have 
decided that these judgments shall be regarded as 


on why 


final against the Government, I desire to puta lim- 
itation upon that, and to say that the judgment 
may be final up to the sum of $2,000; but that 
above $2,000 there shall be an appeal to the rep- 
resentatives of the people of the United States, 
and the representatives of the States, before the 
appropriation of the money shall be made to go 
out of the Treasury. I hope this amendment 
will prevail. _ . 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 22; as follows: 

YEAS—Messrs. Chandler, Clark, Doolittle, Fessenden, 
Hale, Harlan, Howe, King, Lane of {udiana, Lane of Kan- ! 
sas, Pomeroy, Sherman, Wilson of Massachusetts, Wilson 
of Missouri, and Wrigitt—15. 

NAYS—Messrs. Anthony, Arnold, Browning, Collamer, 
Cowan, Davis, Dixon, Field, Foot, Foster, Harding, Harris, | 
Henderson, Hicks, Howard, McDougall, Powell, Sumner, 
Ten Eyck, Trumbull, Wade, and Wiliey—22, 

So the amendment was rejected. 


Mr. POWELL. I move to amend the thir- 
teenth section by striking out the proviso. 

The VICE PRESIDENT. The words pro- 
posed to be stricken out will be read. 

The Secretary read them, as follows: 

Provided, however, That in order to authorize the said 
court to render a judgment in favor of any claimant, if a 
citizen of the United States, it shali be set forth in the peti- 
tion, and be made to appear on the trial, that the claimant 
has at all times borne truc allegiance to the Government of 
the United States, and whether a citizen or not, that he 
has not in any way voluntarily aided, abetted, or given en- 
couragement to rebellion against the said Goverument. 


Mr. POWELL. Ido not think that a bill of | 
this kind is a proper place in which to put a dis- 
ability. [have understood that there are perhaps 
seven laws passed—four or five certainly—im- 
posing disabilitics, all worded differently, and all 
somewhat different. If we have disabilitics at all, 
in my judgment they should be in a general law. 
This disability is, however, such a oneas, inmy 
judgment, should not pass. It not only requires 
the person to set forth the facts in the petition 
which he swears to, but requires him to make 
them appear on the trial, Isubmit to the Senate 
if it is possible for any man to make it appear on 
the trial that he has not aided, abetted, or given 
encouragement to the rebellion. It throws the 
onus upon him. His affidavit will not do; but, 
under the rules of evidence, he will be required to | 
call witnesses to prove the facts. What Senator 
here could swear that his brother Senator has not 
aided, abetted, or given encouragement to this re- j| 
bellion? He may believe he has not done it, but 
it is impossible that he can swear it; for he does 
notknow the facts. Men may secretly and covertly 
do this thing. If you have a disability, all that 
you should do would be to allow the Government 
to plead the fact, and make it good upon trial by 
proof that the party had been guilty of these prac- 
tices. I therefore hope that the proviso will be 
stricken ont, and let us have disabilities ina gen- 
eral law, if there are to be any. 

Mr. BROWNING. I wish to suggest to the 
| Senator from Kentucky a modification of his | 

amendment. 

Mr. POWELL. The Senator from Illinois wili 
permit me to say that if my motion to strike out 
the whole proviso does not prevail, I shall then 
offer a substitute for it, 

Mr. BROWNING. I propose to amend the 
proviso by striking out in the twelfth line the 
words, ‘and be made to appear on the trial.” 
That would leave the proviso to read thus: 

That in order to authorize the said court to render ajudg- | 
ment in favor of any claimant, if a citizen of the United 
States, it shall be set forth in the petition that the claimant i 


has at all times borne true allegiance to the Government of 
the United States, &c. 


The VICE PRESIDENT. That amendmentis 
in order, 

Mr. BROWNING. I move it, then, as an 
amendment to the amendment. 

The VICE PRESIDENT. It is in order to 
| perfect the clause before the question is taken on 
striking it out. 

Mr. BROWNING. The proviso as it stands, I 
think, does impose on a claimant an impossibility. | 
It requires him to prove, before he can establish 
his claim, and to prove by evidence extraneous to 
his own, outside of the record, that he has at all 
times, covering the entire period of his life, wher- | 
ever he may have been, and under whatever cir- 
cumstances, borne true allegiance to the Govern- 
ment of the United States. It would atleast em- | 


barrass his case with the doubts and scruples of | 


persons who might be a little sensitive upon that 
subject, as to whether his proof, however strong, | 
however ample, however minutely it traced him 
through the whole course of his existence, might 
not still aow a doubt to exist whether or not it 
was Satisfactory and sufficient. He verifies his 
petition by his oath, and he is to set forth in hig 
petition the fact of hisallegiance. That certainly 
ought to create a prima facie presumption and case 
in his favor. An issue may be taken upon that, 
It is a material averment in his petition. The 
solicitor of the United States may controvert it, 
and when controverted he may bring the afirma- 
tive proof if he can; but if a case is made against 
him, it devolves upon him to overturn it. But to 
require him, in the first place, to make out a nega- 
tive case, not only by his own oath but by ex- 
traneous evidence, I think is imposing on the citi- 
zen in a case of this kind more than ought to be 
required of him. 

fr. CLARK. Is the petition to be under oath? 

Mr. BROWNING. The petition, I under- 
stand, is to be under oath. If it is not, it can be 
so provided. 

Mr. POWELL. The first line of the thirteenth 
section requires it to be under oath. 

Mr. BROWNING. Then | think that when 
| the claimant has made his solemn oath or afirma- 
tion to the fact of his allegiance and fidelity to the 
Government, that ought to be regarded as a prima 
facie case to entitle him to go into an investigation 
of his claim, without calling upon him to prove a 
; negative thatit would be impossible to prove. I 
| trust the Senator from Kentucky will be satisfied 
with the modification of the amendment which I 
have proposed. It seems to me it would be fair 
and proper. 

Mr. HOWE. I wish to suggest to the Senator 
from Ilinois to amend his proposed amendment, 
by providing at the close of the proviso fora trav- 
erse of the allegations as they would then stand. 

Mr. BROWNING. Certainly that can be of- 
fered. It would come more properly as another 
amendment to the section, I have no sort of ob- 
jection to it, but 1 assumed that it was not neces- 
sary, for the averment being required to be inserted 
in the petition and verified by affidavit, appears 
to me to be a material one, and would therefore 
be subject to traverse without any special pro- 
vision. 

Mr. TRUMBULL. There might, perhaps, be 
some doubt about that; and therefore I hope a 
provision will be inserted such as is suggested by 
the Senator from Wisconsin. 

Mr, HOWE. I suggest to the Senator from 
Illinois that these words be added at the close of 
the proviso: 

Which allegations may be traversed by the Government, 


and if on the trial such issue shall be decided against the 
claimant, no judgment shall be rendered in his favor. 


Mr. BROWNING. I have no objection to 
j that; I accept it cheerfully. 

The VICE PRESIDENT. Does the Senator 
from Ilinois accept it as partof his amendment? 

Mr. BROWNING. Yes, sir. 

The VICE PRESIDENT. The Senator’s mo- 
tion, then, is to strike out the words which have 
i been indicated, and to add to the proviso the words 
which have just been read. 

The motion was agreed to, 


The VICE PRESIDENT. The question now 
recurs upon the motion of the Senator from Ken~ 
tucky, to strike out the proviso ns amended. 

Mr. POWELL. I withdraw that motion, and 
now move to strike out the proviso, and in lieu of 
it to insert the following: 

Provided, That the United States may plead in bar of the 
action of any claimant, if a citizen of the United States, 
that he does not bear truc allegiance to the Government of 
the United States, or that the claimant is an alien enemy. 

This amendment, I think, will make the pro- 
viso much better. It would place the onus on the 
Government. It authorizes the Government to 
plead these facts in bar, There is a reason why 
I have worded it just as I have, requiring the al- 
legation to be that he does not bear true allegiance. 
I know a class of persons who have been in the 
confederate army, who have left it, who have 
sworn allegiance to the Government of the Uni- 
ted States, and are now in arms in the Federal 
service. Ido not think it would be proper to cut 
out that class of persons from bringing suits in 
this court. This proviso, as it now stands, would 
prevent those persons from bringing suits in the 
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court. The amendment that I propose confines 
it to the time when the plea is filed, and requires 
prot as to whether or not he does, at that time, 

ear true allegiance to the Government. I think 
that is all that should be required of the party. 
We cannot expect that the state of things which 
now exists will last forever. Suppose there should 
be a settlement of this whole difficulty, and that 
those States which have gone off should all be 
restored, certainly then we should not have our 
courts so organized as to prevent citizens from 
bringing suits in them. This proviso seems to 
indicate that these persons will forever be in re- 
volt. I think we should legislate with the view 
that those people who are astray now in this coun- 
try may at some time come back. 

Mr. WILSON, of Massachusetts. I suppose 
we can hardly take a vote on this bill to-day. 

Mr. HOWARD. If think we can. 

Mr. WILSON, of Massachusetts. It is now 
nearly four o’clock, and J desire an executive 
session. 

Mr. TRUMBULL. I hope we shall take a vote 
on the proposition which is pending. 

Mr. WILSON, of Massachusetts. Very well. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Kentucky. 

Mr. POWELL. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COWAN. I feel strongly impressed with 
the reasons given by the Senator from Kentucky 
why this provision should be stricken out or mod- 
ified. I have been from the first exceedingly averse 
to saddling every bill that we pass with some me- 
mento of this rebellion—something which is to 
come up like the ghost of Banquo at all times here- 
afier, for the purpose of opening wounds which 
ought, if healed, to remain healed. Iam opposed, 
too, Mr. President, to imposing any obligations 
upon the suitor when he comes into a court of 
justice, in order to entitle him to that justice. If 

e has been guilty of any offense against the laws, 
the proper course is to indict him by law, and 
nunish him for it; but to stop him when he comes 
into a court of justice, where he is not prepared 
to answer, where he cannot be supposed to have 
a fair trial, and that trial, which is guarantied to 
him by the Constitution and the laws, before you 
allow him to be heard or his cause to be tried, is 
to me a violation of all principle. Tt scems to me 
to be striking at the very root and foundation of 
the system under which we all expect to enjoy 
our rights, 

Now, take a case, if you please. Why, Mr. 
President, the day may come when an abolition- ; 
ist will be called to halt upon the threshold of 
this court; the day may come when judges and 
when Congress may decide that he has aided and 
abetted this rebellion, and attempted to give it | 
furtherance and comfort. But suppose the suitor 
comes into a court of justice, how is he to be tried; 

_ how is this question of his fidelity to the Constitu- 
tion and the laws of the country to be determined 
in a Court of Claims? Under the Constitution he 
has a right, first, to be presented by a grand jury; 
then he has a right to be tried by a petit jury; 
he has the right to be tried in the district where 
the offense was committed. He bas a thousand 
rights which will all be taken away if he is to be 
stopped here in this court, and put to such an 
issùe as that. L hope it will be deemed sufficient 
that the petitioner, in his petition, swears that he 
is a citizen, and that he bears true allegiance to 
the Government; and then we shali get nid, if pos- 
sible, if we are ever to get vid of the recollections 
of this unfortunate condition of affairs, Let the 
waters of Lethe roll over it all; and if we do ex- | 
pect to succeed, and if we do expect to restore 
the Government, and to bring back the ancient, 
good old times, we must have more charity for 
one another, aud let us administer the laws as 
they have been heretofore administered, and not 
introduce these new things, 

Mr. CLARK. Me. President, the burdens im- | 
posed upon the Government, and especially upon | 
the Treasury, have been caused by these rebels. 
The Government is loaded with debt. Now, what 
sense or propriety is there in permitting these reb- | 
els to put their hands into the Treasury and get į 
what little there is left? I hope the amendment | 
will not be adopted. I think there is great propri- 
ety, when these men come into court, of making 
each one of them say under oath on the threshold, 
“E have been an honest man, and have not been 


false to this Government”’—not put the affirma- 
tive upon the Government, nor let the waters of 
Lethe roll over these men. - Let them settle their 
accounts with the Government, and then we can 
talk about pardon. 

Mr. FESSENDEN. I wish simply to say in 
answer toa suggestion of the Senator from Penn- 
sylvania, that men may swear that they are citi- 
zens and bear true allegiance. From that I infer 
that the Government could not make any con- 
tracts with foreigners, or if itdid that we were not 
bound to pay them. That, surely, ought not to 
be so. The bill ought to be amended. 

The VICE PRESIDENT. The question is 
upon the amendment of the Senator from Ken- 
tucky. 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 33; as follows: 

YEAS—Messrs. Cowan, Harding, McDougall, Powell, 
Saulsbury, and Wilson of Missouri—6. 

NAYS—Messrs. Anthony, Arnold, Browning, Chandler, 
Clark, Collamer, Davis, Dixon, Doolittle, Fessenden, Field, 
Foot, Foster, Hale, Harlan, Harris, Henderson, Hicks, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Pomeroy, Sherman, Sumner, Ten Eyck, Trumbull, Wade, 
Be Willey, Wilson of Massachusetts, and Wright 

So the amendment was rejected. 

EXECUTIVE SESSION. 


Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some 
time spent in. executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 14, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas FI. Srocwron. 
The Journal of yesterday wasread and approved. 


UTAH INDIANS. 


The SPEAKER laid before the House a letter 
from.the Secretary of the Interior, asking for an 
appropriation for the support of the Utah and 
other Indians; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 


printed. 
ORDER OF BUSINESS. 


Mr. WASHBURNE. I move that the bill to 
construct a ship canal, for the passage of armed 
vessels, be postponed till Tuesday next, and made 
a special order. 

The SPEAKER. That bill is not before the 
House. 

Mr. WASHBURNE. [ask consent that it be 
postponed till that day. 

Mr. HOLMAN. Í object. 

Mr. WASHBURNE. | desire to inquire what 
the situation of that bill is. I understood that it 
was before the House. 

The SPEAKER. The regular order of basi- 
ness is the consideration of sundry resolutions 
introduced by the gentleman from Pennsylvania, 


{Mr. Srevens,] his colleague, {Mr. Wrieur,} | 


and the gendemen from Ohio and Kentucky, 
{ Messrs. Vayvanpiciam and Wicxuirre,) 10 
relation lo the object of the war. 

Mr. OLIN. Were those resolutions made the 
special order for the day? 

The SPEAKER. ‘They were postponed to 
yesterday; but the special order took precedence. 

Mr. OLIN. 
till yesterday. 

The SPEAKER. It was 
day, and lost its place. 

Mr. OLI 


ation of those resolutions. 


postponed till yesier- 


The SPEAKER. The gentleman from Penn- i 


sylvania [Mr. Stevens] is entitled to the floor, 
Mr. STEVENS. | move to postpone the 


farther consideration of the resolutions which Li 
introduced until Tuesday next, and that they be | 


made the special order. 
Mr. WASTHIBURNE. i 

ponement. | intend to have this canal bill taken 

u 


not have it taken up unless the House please. 
Mr. VALLANDIGHAM. 1 desire to speak 

on the resolution which was offered by myself, 

and which was also postponed till to-d 


So was the canal bill postponed | 


N. Í move to postpone the consider- | 


I object to any post- | 


P | 
"Mr. STEVENS. I suppose the gentleman can- | 


ay; but I jj 
understand that it is the wish of the Committee jj 


of Ways and Means, and-of the House 
that the bill for the issue of Treasury note 
be taken up and continued ‘until disposed of, 
will not, therefore, press the matter, if the gen 


till to-morrow, instead of till next Tuesday. <1. 
do not desire to-be delayed any longer, and trust. 
the gentleman from Pennsylvania will accept my : 
suggestion in that regard. © 0 os. PRE es 
Mr. STEVENS. Mr. Speaker,- I find. thet 
there are several gentlemen upon that side of the 
House, as well as upon this, who desire to speak 
upon the pending question; © It is so important: 
that I do not feel at liberty: to attempt. to arrest 
debate until Friday next, at which time:T expect 
the House to vote on it. tr te 
Mr. VALLANDIGHAM. One word further. 
Mr. STEVENS. Certainly, sir. on 
Mr. VALLANDIGHAM. . 'The gentleman: 
from Pennsylvania understands, when the dispo» 
sition of his resolutions comes up, that Lam en- 
titled to the floor, and have the right to speak: an 
hour. Ido not like to take advantage of my: po- 
sition; but I would be glad to have my hour to-day 
or to-morrow. eee 
Mr. STEVENS. Of course I cannot regulate 
the gentleman’s conduct. I move the postpone- 
mentof my resolutions until next Friday, because 
I do not wish them to stand in the way of the 
regular business. 2 
r. VALLANDIGHAM. It will not-inter- 
fere with the regular business. A portion of what 
I have to say will apply to the bill under consid- 
eration in the Committee of the Whole on the state 
of the Union; and as no time will be lost, I prefer 
to go on now. é 
Mr. WASHBURNE moved that the further 
| consideration of the resolutions be postponed 
: r : 
until the second Tuesday of February next. 
On a division, tlrere were—~ayes 29, noes 20. . 
Mr. SHEFFIELD demanded tellers. 
Tellers were not ordered. 
Mr, WASHBURNE demanded the yeas and 
nays. : 
The yeas and nays were ordered. ee 
The question was taken; and it was decided in 
the affirmative—yeas 58, nays 43; as follows: 
YEAS—Messra. Aldrich, Alley, Baker, Baxter, Jacob B. 
Blair, Blake, William G. Brown, Buffinton, Casey, Cham- 
berjain, Clark, Clements, Crisficld, Cuuer, Dawes, Duell, 
Edgerton, Eliot, Ely, Fenton, Samnel C. Fessenden, 
Thomas A. D. Fessenden, Fisher, Franchot, Goodwin, 
| Haight, Harrison, Hutchins, Julian, Kelley, Francis Ws 
Kellogg, Wiliam Kellogg, Lansing, Loomis, Lovejoy, 
Low, MeKean, Maynard, Noell, Olin, Porter, Potter, John 
H. Rice, Riddle, Sargent, Shanks, Sheflield, Sbellabarger, 
Sherman, Stoan, Benjamin F. ‘Thomas, Francis Thomas, 
| Van Horn, Van Valkenburgh, Washburne, Albert S. White, 
| Woodruff, and Woreester—8. 
|  NAYS—Messrs. William Allen, Biddle, Bingham, Col- 
fax, Frederick A. Conkling, Roscoe Conkling, Corning, 
| Crittenden, Dunlap, Grider, Hall, Harding, Holman, Hoop- 
| er, Knapp, Law, Laze: , Lehinan, Me Knight, McPherson, 
Í s, Justin S. Morrill, Morris, Nixon, Noble, Norton, 
‘Pimothy G. Phelps, Pike, Price, Edward H. Rollins, 
ith, Stevens, Stiles, ‘Crain, Trimble, Trowbridge, 
an, Vibbard, Ward, Chilton A. White, and 
Wilson—is. 
So the amendment was agreed to. 


Daring the vote, 

Mr. SHEFFIELD moved that the reading of 
the roll be dispensed with. 

There was no objection, and it was ordered 
| accordingly. 

‘The vote wasthen announced as above recorded, 

The motion,as amended, was agreed to; so that 
the resolutions were postponed until the second 
! Tuesday of February next. 


REBELLION OF THE SECEDING STATES. 


The SPEAKER stated the next question in 
order to be the adoption of the following resolu+ 
! tions, submitted by the gentleman from Pennsyl- 


vania, (Mr. Wrrent:) 


Resolved by the House of 
States in Congress assembled 
part of th ading States against the Governmeut-and: 
laws of this Union was deliberately wicked and without 
reasonable cause; the compact of union being perpetual, 
no State bas the constitutional power to forcibly secede, 
and that there was ne grievance, reat or imaginary, upotti 
| the part of the seceding States, forthe redress of which the 
i Coustitution does not furnish ample remedies. 
| 2, That the rebellion being in contravention of the Con- 


Representatives of the United 
: 1. That tbe rebellion on the 


i 
l stitution and laws, it is the duty of the Government to put 
| it down without regard to cost or the consequences that 
|i nay befall those engaged In it, and all necessary constitu- 
tional means for this puspose, and this alone, should be 
furnished by the people; that inasmuch as the great and 
wicked erime invoked the power of the sword, the war 
should be prosecuted with all the vigor and strength and 


man from Pennsylvania will agree to. postpone 1 : ee 
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nreansof the Federal Government till rebellion be subdued, 
and: no longer. 

3 Thatian honorable peace ts desirable, but no peace 
while armed opposition menaces the capital and threatens 
the overthrow of tice Union, nor that peace which would 
be established upon the dismembered fragments of a mighty 
and prosperous nation; and that man who would entertain 
peace Upon these conditions is a traitor to his country, and 
unworthy the protection of its laws. 

4. That tie war was inaugurated solely for the suppres- 
sion of. the rebellion and the restoration of the Union as it 
was į that any or all attempts to change or divert this line | 
of policy is a fraud upon the nation, a fraud upon the mem- | 
ory of the gallaut men who have sacrificed their lives, and | 
a fraud upon the Hiving soldiers who now stand up as a wall | 

i 
i 
| 
| 
' 
I 


between their loved country and its wicked invaders. 

5. That the value of dollars and cents does not enter into | 
the momentous question of the maintenance of popular lib- 
erly, or the preservation of a free government, any more | 
than the lives and eomtort of the traitors who have con- ii 
spired and leagued together for their destruction. 

6. ‘Phat the Union restored, the war should cease, and 
the seceding States be reecived back inte the Union with 
all the privileges and immunities to which they were ori- 
ginally entitled. 


Mr. VALLANDIGHAM. I ask to speak on ! 
those resolutions. | 

Mr. STEVENS. I ask the endeman from | 
Ohio to yield me the floor, so that I may report, 
from the Committee of Ways and Means, a joint 
resolution, to which there will be no objection, 
and which will pass in a few minutes, 

Mr. VALLANDIGHAM. I will yield for that 
purpose, if it does not come out of my time. 


IMMEDIATE PAYMENT OF THE ARMY AND NAVY. i 


Mr. STEVENS, from the Committee of Ways 
and Meaus, reported the following resolution: 


Joint resolution to provide for the immediate payment of 
the Army and Navy of the United States. 

Whereas, itis deemed expedient to make immediate pro- | 
vision forthe payment of the Army and Navy: Therefore 

Be it resolved by the Senate ant House of Representati 
of the United States of America in Congress assembled, That | 
the Secretary of the ‘Treasury be, and he is hereby, anchor. 
ized, if required by the exigencies of the public service, 
to issue, on the credit of the nied States, the sam of | 
$50,000,000 of United States notes, in sueh form as he may 
deem expedient, aot bearing interest, payable to bearer on 
demand, and of such denominations, nor less thag one dol- 
lar, as he may preseribe 3 which notes, so issued, shall be j 
lawful money and a legai tender like (be similar notes here- 
tofore authorized, in payment of all debrs, publie and pri- 
vate, within the United States, execpt duties on imports 
and interest on the publie debt; and the notes so issued 
shall be part of the amount provided for in any bill now j 
pending for the issue of Treasury votes, or that may be 
passed hereafter by this Congress. 


B 


_ The joint resolution was read a first and second 
time, 

Mr. STEVENS. Let me say a word. J learn 
that our main bill now before the Senate will have 
a protracted consideration there for two or three 
weeks. There is such an urgency that we have | 
introduced this joint resolution free from debata- | 

Je questions, so that it may be at once passed. | 

Mr. LOVEJOY. I would suggest to the gene | 
Jeman from Pennsylvania, t® take up from the 
Speaker's table the resolution from the Senate for | 
the same purpose. It will save time. | 

Mr. STEVENS. ‘That resolution will be sub- 
ject to the same debate and objection as this. | 

A Memner. It has been already referred to the | 
Committee of Ways and Means. | 

Mr. LOVEJOY. 1 move to increase the appro- | 
priation to §100,000,000. 

Mr. STEVE F do not object to that. 

The amendment was agreed to. | 

The joint resolution, as amended, was ordered | 
to be engrossed and read a third thie; and being 
engrossed, it was accordingly read the third time | 
and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was passed: and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


CONTUMACIOES WITNESS. 


Mr. HOLMAN, from the sclect committee on 
Government contracts, submitted the following 
resolution; and on its adoption demanded the 
previous question: 

Whereas, Sinou Stevens, a witness subpensed by the 
select comm tie House of Re atives on Gov 
eroment Cont in Connec 
tion with the‘ $ tthe labor 
contract for the storing, hauling, and delivery, &., of for 
ign goods iv the city of New York,” concerning which said 
e to make inquiry, 
sed to answer the following inquiries propounded to 
y said committee: © flaw nici money, in ihe aggre- 
has been paid over, under the labor contract, to Mr. 
iain Alen Buter, or to his account, of tu Mr. George 


| 
J 
1 
i 


| 
j 
| 
| 
| 
| 


cotnmittee were directed by the Hon 
yen 


; for an hour and a quarter. 


W. Parsons, bis law partner, for account of Mr. Butler? 
“VYousay you beld the contract from May 11, 1861, until its 
expiration by its own terms, September 5, 1862. State the 


net profits of that contract during that time:’? Now, there- 
fore, 


Resolved, Thatthe Sergeant-at-Arms be directed to bring | 


the said Simon Stevens before the bar of this House to an- 
swer said contempt. > 

The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the resolution was adopted, 

Mr. DAWES moved to reconsider the vote by 
which the resolution was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. FENTON, by unanimous consent, intro- 
duced a bill to provide for the construction of a 


military and postal railway from the city of Wash- ; 
It was read a | 


ington to the city of New York. 
first and second time, and referred to the select 
committee on that subject. 

SPECIAL TERMS OF UNITED STATES COURTS. 

Mr. WILSON, from the Committee on the 
Judiciary, reported back House bill No. 666, to 
provide for holding special terms of the circuit 
and district courts in certain cases; which was 
ordered to'be printed, and recommitted to the 
same committee, 

FINAL PROCESS IN UNITED STATES COURTS. 


Mr. WILSON, from the same committee, re- 


ported a bill to enable the district courts of the | 


United States to issue executions and the final 
process in certain cases; which was read a first 
and second time, ordered to be printed, and re- 
committed. 

REBELLION IN TILE SECEDED &TATES—~AGAIN, 

The SPEAKER. The question recurs on the 
resolution of the gentleman from Pennsylvania, 
(Mr. Wrseurt,] on which the gentleman from 
Ohio is entitled to the floor, 

Mr. VALLANDIGIIAM addressed the House 
(His speech will be 
published in the ee 

Mr. BINGHAM obtained the floor. 

Mr. S. C, FESSENDEN. 
the gentleman from Ohio allow me just a word? 
I wish to say to the gentleman who has just taken 


| his seat that New England still lives, and will live 


long after bis tirade against her bas perished. 


Mr. VALLANDIGHAM. The gentleman is 


mistaken; I have made no tirade against New | 


Bugland. 

Mr. S$. C. FESSENDEN. She will live in the 
Unionas it was,and under the Constitutionasitis. 

Mr. VALLANDIGIIAM. Then all right; 
but I cannot beg the gentleman ’s pardon, for I said 
nothing of the kind that he has suggested. 

Mr. WRIGHT. I desire to ask the Chair the 
condition of the question before the House. 


The SPEAKER. The question will be first on | 


the resolutions submitted by the gentleman from 
Pennsylvania, 

Mr, WRIGHT. 
Iam denicd the floor to speak on my own reso- 
lutions? : 

The SPEAKER, The gentleman was not pres- 
ent, or did not seck the floor when his resolutions 
came in, and the floor was therefore assigned to 
the gentleman from Obio. 


Mr. WRIGHT. 


geitieman can deprive me of my right, under the 
rules, to open the debat 
The SPEAKER. Because the 


ne 


e 


entitled to the floor. 
Mr. BINGHAM, 


lenged. 
and the opportunity shall be afforded me to ehal- 
lenge these apologies for rebellion, L shall chal- 
lenge and denounce them. 

My colleague comes here to-day with his pre- 


pared denunciation of the war—of the war for the | 


Union. He assumes that the war in support of 
the supremacy of the Constitution was wantonly 


Mr. Speaker, will | 


Lask the Chair how it isthat | 


I desire to speak upon my | 
own resolutions, and [ hardly understand how the | 


gentleman did | 
not claim his right; the gentleman from Ohio is | 


Mr. Speaker, we have been | 
favored to-day with another apology from that | 
4 h J ho Je t inte | 
side of the Tiouse for this rebellion, and I think 
“myself that an apology for the unmatched crime 
of the rebels in arms against the nation’s life ought | 
not to be allowed to go to the country unchal- | 
So long as God may give me strengih, | 


|! made by the present Executive of the United 


States, and asserts that in the beginning he, with 
the authority of an oracle, declared that coercion 
would make civil war. With self-complacency, 
the gentleman informs us that he bided his time, 
and that time, the avenger, has right nobly re- 
sponded that coercion would make civil war! 
Mr. Speaker, when my colleague talks about his- 
tory and about the truth of history, I ask that he 
shall make up the record fairly and according to 
the fact. 

A stranger to the events that have occurred in 
our country during the last two years listening to 
the remarks of the gentleman would suppose that 
no blood would have been shed, that war would 
not have darkened the Republie like the shadow 
of an eclipse, but for the commission of a great 
crime by the presentExecutive of the UnitedStates, 
in this, that he wrongfully attempted to coerce law- 
abiding citizens. Is that, sir, according to the 
fact? Is that according to the truth of history, 
upon which the gentleman seems with so much 
confidence to rely, and to which he so frequently 
referred, to-day, as of commandiug authority ? 

Sir, before that Executive ever took his seat, 
before he had power either for good or for evil in 
the Republic, while the care of the State was in 
the keeping of bis predecessor, the chosen of the 
gentleman and his party, war was already levied 
against the Republic by these avowed rebcls, for 
whom my colleague appears this day ag an apol- 
ogist, and by them your flag had already been 


; dishonored by their attack upon it within your 


own waters. Yet upon that subject the gentleman 
chooses to be silent—a silence most commendable 
in one who would apologize for the rebellion, and 
declare it a sacred resistance to an unlawful coer- 
cion, 

Mr. Speaker, long before the inauguration of 
the present Executive, rebel batteries were being 
built by rebel hands around your Fort Sumter, 
within the limits of the Republic, for no other 
purpose than to reduce it by force. ‘This fact is 
passed in silence by the apologist of the rebellion, 
in approval, I suppose, of his own Democratic 
Administration which permitted it to be done, I 
think, sir, that as the gentleman has chosen to 
raise this issue, I may be allowed to show to-day 
how this war did originate, unfortunate as it is 
for us, and who, above all others in the North, 
are responsible for the rebellion. In all that I 
may say, sir, I am willing to be judged and con- 


| demned or approved by history, the faithful record 


of what men do or suffer in this life. 

It is my opinion, sir, that this rebellion would 
have been powerless, comparatively, for mischief 
against this country but for the gentleman himself 
and those politically associated with him, who, 
from its inception to this hour, have been crying 
in the ear of the conspirators and traitors, and for 
their encouragement, no coercion” by the Gov- 
ernmentof rebels in armsagainst it. My colleague 
exhibited a wise discretion, in selecting his facts 
from history, to omit the fact that when these 
men inthe South were arming to coerce the Gov- 
ernment and people of the United States to sub- 
mit todisunion—which is national dissolution and 
national death——-a Democratic Cabinet minister, 
(Mr, Floyd,) in the War Department, was co- 
operating with them by dismantling your forts; 
and a Democratic Cabinet minister, (Mr. T'on- 
cey,) whether wittingly or unwittingly, was aid- 
ing them by sending your vessels of war into dis- 
tant seas, that your Navy might not be here in 
the day of trial. And to make assurance doubly 
sure,a Democratic President (Mr. Buchanan) sent 
to this House that remarkable message of the 4h 
of December, 1860, in which he said that its 
unconstitutional to coerce seceded States; that ix, 


to make war upon the armed rebels who seize 


y 


upon and control a Siate organization; and in 
most plaintive words declared that the sword was 
not placed in the hands of Congress to preserve the 
Union by force. Congress, it was admitted, might 
declare war, but not against rebels. The sub- 
stance of this was that your power to eall forth 
the militia to execute the laws and suppress in- 
surrection could not be rightfully exercised against 
these rebels. A 
What was this declaration by your Democratic 
President buta declaration that coercion was to be 
allon one side; that rebels alone in this land might 
coerce the people to submission by arms? If that 
weak and wicked declaration of your Democratic 


President had been met in this House as it ought | 
to have been met; if, instead of being supported 
in that treasonable declaration of a purpose to dis- | 
regard the obligation of his oath to preserve, pro- | 
tect, and defend the Constitution of the United | 
States, he had been met first with the united dec- | 
laration ofdisapproval, and, ifthathad notbrought j 
him.to a just sense of his duty, he had been pur- 

sued, as he deserved to be pursued, by articles of 

impeachment for high crimes and misdemeanors 

in office, I do not believe this rebellion would have 

progressed as it did under his administration. Ij 
am aware that before the reception of this message 
of James Buchanan, South Carolina had passed her 
ordinance of secession; butfor this encouragement 
she would, in my opinion, have stood alone, the 
same contemptible, craven State that she was in 
her first rebellion in 1832, not able to muster forty 
thousand men, and filled by a larger servile pop- 
ulation brooding over wrongs, strong enough and 
willing enough, and as I believe brave enough, to 
have strangled to death all the rebels within her | 
borders. | 

When this rebellion was thus aided by this 
Democratic President and Democratic Cabinet 
ministers, and by the gentleman himself, and those 
who agreed with him in this House, it well be- 
comes him, now that the rebellion is full armed, 
to attempt to justify the record of himself and his 
party even by the audacious cry, ‘I told you that | 
coercion would make civil war: the present Ad- 
ministration has resorted to it, and hence this 
unhappy war.” How would it be now with the 
country if the existing Administration had fol- 
lowed ‘the example of that Administration which 
expired on the 4th day of March, 1861? But one 
answer can be truthfully given: the country would | 
have been dismembered, the rebellion would have 
triumphed! No coercion meant disunion. It is 
unconstitutional, you say, to call out armies to 
suppress the rebellion authorized by conspirators 
who, by their ordinance of treason, declare States 
seceded. Strip these words of all disguise, and 
they simply mean to-day, as they meant in the be- | 
ginning, this Government has no power to defend 
itself against the armed rebellion and treason of a 
contemptible minority. Does it require any gift 
of prophecy to foresee what the result had been 
if the abused Administration of to-day had fol- 
lowed the gentleman’s advice? The Union would | 
have been destroyed by the coercive power of the 
rebellion, unless disunion had been resisted by 
the coercion of the loyal people. 

The gentleman stands here to denounce Abra- 
ham Lincoln, the Executive of the United States, 
for issuing his proclamation of the 15th of April, 
1861, after the walls of Sumter had been broken 
by the infernal enginery of treason, and the hand | 
of the Almighty alone had saved its gallant de- 
fenders from perishing in its flames. [have no 
doubt itsorely grieves my colleague that the Pres- | 
ident dared even then, in that dread hour, to sound 

the note of alarm. I have no doubt it grieves him 
that the President of the United States had the 
courage to do his duty in accordance with his 
registered oath, to summon, in accordance .with 
the law of the land seventy-five thousand men, 
good and true, to the rescue of a violated Consti- 
tution and an imperiled country. | 

Sir, the gentleman, according to his utterances | 
of fo-day, would have been eulogizing, instead of 
denouncing the present Executive of the United 
States, if, like his predecessor, instead of issu 
ing that proclawfation of the 15th of April, 1861, 
he had crepi through the avenues of the capital į 
muttering, like a gibbering ghost, thesilly words, | 
‘the Constitution does notallow the coercion of 
a rebel State.” This pitiful imitation of his pre- 
decessor would have rejoiced the heart of thisde- | 
fender of the Constitution as it is and the Union | 


i 
l 


as it was. The gentleman would have had the | 


watchman, whom the people had placed upon the | 
tower, to cry “all is weli, while one half of the ! 
Republie was engaged in armed rebellion for the | 
overthrow of the Constitution and the laws. He j 
himself would have repeated the ery, “allis well,’ ! 
till your capital had fallen without a gun being | 
fired, and the Republic had been blotted from the | 
map of nations—the gentleman himself proclaim- | 
ing that it perished because it was unconstitutional | 
to defend it; that to coerce rebels who struck at its 
life wasa crime. The gentleman has the candor) 
to say that was his opinion, declared by himself ; 
atthe beginning, and that he is of that mind still; ! 


he says to-day to coerce by force rebels in arms 
is unconstitutional. 

Hence it is thatthe gentleman comes here to-day 
and tells us that the war ought to stop; that it 
should not continue a day noran hour. He is 
for the Union, he tells us, and against the employ- 
ment of the only means by which the Union-can 
be this day maintained, the armed power of the 
people themselves. There can be no Union as it 
was, unless by arms you sustain, over all the 
republic, the Constitution as the supreme law of 
the land; and yet the gentleman says the war 
ought to stop; that it should not continue a day 
nor an hour. The other half of his speech is de- 
voted to the task of satisfying the people that he 
is for the Constitution as it is and the Union as it 
was. Let us see. He tells us frankly—and Ibe- 
lieve his statement is precisely according to the 
record—that he voted neither men nor money to 
carry on the war. Suppose all the representa- 
tives in this Hall had followed his example, had 
acted as he declares he has acted in the cause of 
the Union, what would have been the result? No 
bill authorizing the enlistment of volunteers in 
defense of your flag, no appropriation of money 
for arming, equipping, and keeping in the field six 
hundred thousand defenders of the Union, no arm 
lifted to support the tottering pillars of the Repub- 
lic, shaking in this wild storm of rebellion. All 


would have been abandoned. The genteman who | 
says he is for the Union as it was, would have | 


abandoned all to the tender mercies of this armed 


Í rebellion, which has multiplied those graves all | 


over the land to which the gentleman refers with 
so much tenderness, and so much regret for those 
who fill them; fallen, as he says, by reason of this 
unconstitutional war. The genuleman could not 


find itin his heart to denounce the rebellion as un- | 


constitutional, but only the war on the part of the 
Government for the suppression of that rebellion 
is unconstitutional. 

This is the last phase of that Democracy which 
has brought this ruin upon the country. [do not 
say that everybody of the party to which the gen- 
tleman belongs was of his mind; but Ido say,and 
I challenge contradiction in saying it, that but for 
the aid and comfort which that gentleman and his 
party has given to this rebellion from its inception 
to this hour, this ruin, to which he points so sig- 
nificantly to-day, wrought by this terrible conflict 
of arms, and which has reached almost every 
hearthstone in the land, never had been. In my 
judgment, the gentleman, and those of his party 
who have agreed and coéperated with him, are not 
clear of the blood shed in this war. 1 am as tol- 
erant of conflicting opinions as the gentleman or 
any other man; but I cannot be expected to be tol- 
erant of the charge made by the gentleman this 
day, that those who stand by the country and by 
the Constitution, by reason of their fidelity toduty, 


violate the Constitution; nor can | be tolerant of | 


the demand that the only means by which the 
Government can be maintained shall be withdrawn 
from its support, and the country left naked to its 
enemies. That is the point I make with the gen- 
tleman to-day. He seems to assume that there is 
no difficulty in the way to a restoration, a speedy 
restoration of peace and of the Union, if your 
armies are disbanded, if the war for the Union 
only ceases, and ceases at once. There is not a 
word of denunciation from the gentleman’s lips 
against this rebellion, and he assumes and takes it 
for granted that secession is a constitutional right; 
and by way of glorifying these infernal architects 
ofourcountry’s ruin, inquires, were notour fathers 
rebels like unto them? | think, sir, ] am not mis- 


taken in saying that the genleman’s expressed | 


opinion is that this rebellion is right and consti- 
tutional, and justified by the great example of the 
fathers of the Republic. thank him for his can- 
dor in so plainly announcing his opinion, though 
constrained to differ with him in his opinions and 
his conclusions. My colleague, who talks to-day 
about the Union as it was, is the same gentleman 
who introduced, in February, 1861, in aid of this 
rebellion, the proposition to ‘divide the United 
States into four sections, ? and to arm, by an 
amendment to the Constitution, the rebellious sec- 
tion of country—the fifteen slave States—with the 
power to legalize secession, in utter disregard of 
every free State inthe Union, and without the con- 
sentof any of them. Ido notthink thata gentleman 
occupying that position upon the records of the 


i 


i 
| 
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country has a right to denounce anybody as oppo- : 
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nents of the Constitution and t 
less do | suppose it becomes him to assin 
he is the special guardian of the “ Constita 
itis and the Union as it was,” o 608) eo 
The gentleman was very correct in remar 
that it would be a most singular spectacle; 
deed, to have two separate governments within: ' 
the limits of territory which God and nature had: 
designed should be under one Government, and 
be the common: heritage of oie people. +1 agreg 
with him; and yet the gentleman managed-and 
contrived a device by which the American people; 
if they had accepted the proposition, would have 
consented that that very result might be accom= 
plished. ee 
It is not for me to declare the motives of the 
gentleman beyond what he himself has declared 
but it is for me to assume that he meant the legal 
consequences and effects of his own acts; and d 
stand here to-day to assert in his presence, that 
the proposition which he made in February, 1861, 
in this House, was a proposition to legalize seces- 
sion by the consent simply of the Legislatures of 
the sections in which it was proposed; casting 
aside the authority of the whole people of the 
Republic outside of that sections saying to the 
States of New. England, if South Carolina should 
ropose to secede, * be silent; you have no voice 
in this matter;” saying to the great Empire State 
of New York, if Mississippi proposes, to secede, 
“be still; you have no voice in this matters” say- 
ing to the Keystone State of Pennsyivania, if Ala» 
bama proposes to secede, ‘* be silent; you have no 
voice in this mratter;’? saying to the free West, 


Unions much: 


i which the gentleman and myself, with our col- 


leagues, in part represent, if Georgia and every 
other slave State should propose to secede, and 
break up the common heritage which God intended 
should belong to one people, * be silent; you have 
no right to interferes”? because it is written in the 
Constitution, asamended by the suggestion of my 
colleague himself, thatevery slave State may secede 
from the Union simply upon the condition that the 
several State Legislatures of the section of the 
South consent to it, And yet the gentleman is for 
“the Unionas it was.” The gentleman seems to be 
horrified by the thought of two separate govern~ 
ments existing upon this common heritage of one 
people, which God, by its mountains, andits lakes, 
and its magnificent rivers, has declared shall never 
be partitioned. His premises and his conclusions 
are strangely at fault with cach other. The gen- 
tleman is for the Union, and at the same moment 
for disunion, Disband your armies, and let-the 
war for the Union cease, says the gentleman; 
not a word about that other war, the rebellion 
against the Union; only let this war for the Union 
cease, and do not tolerate it for a day or an hour. 
His official conduct corresponds precisely with his 
declarations, for heérefused to vote either the men 
or the money to carry on the war for the Union 
and the Constitution; and, of course, if we all 
follow his example, it must cease, and cease at 
once. 

Whatthen? TheSouth would be independent of 
the North, and the South would be triumphantover 
your violated Constitution and shattered Union. 
‘The gentleman so assumed, and hence his resolu- 
tions of this session contemplate and speak of “a 
final treaty of peace’? with these rebels as a foreign 
and independent power. The gentleman further 
assumes—and | would like to know by what au- 
thority—that if we withdraw our armies, if we 
lay down our arms, if we cease to make warupon 
the rebels, they will come back into the Union 
under a treaty of peace. I would like to know 
by what authority he says so. If he knows it, 
he ought to give the House the benefit of his in- 
formation. If it is a mere matter of speculation 
with him, why, of course, he has a right to iu- 
dulge in his speculations, but we may be par- 
doned if we question the correctness of them. I 
appeal to my colleague to know if he hasany per- 
sonal information, any authority upon the sub- 
ject, which authorizes him to say thatin the event 
we disband our Army, in the event we lay down 
our arms, in the event we cease to make war upon 
the rebellion, these rebels will consent to come 
back at once into the Union under the Constitu- 
tion as it is, and submit to the laws. I would like 
to know by what authofity he says this. If it 
is only matter of speculation with him, J desire 
to know it, Ifit ig a matter of information from 
those who have this‘rebellion in their keeping, I 
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desire to know it. The gentleman is silent upon 
that subject. 

Mr. VALLANDIGHAM. Willyouallow me 
time to finish my speech? 

Mr. BINGHAM. That is an unreasonable 
request. E 

Mr. VALLANDIGHAM. Then I have said 
all I desire to say to the gentleman. 

Mr. BINGHAM. I supposed the gentleman 
had. I have this to say in reply to the gentle- 
man, that I doubt very much whether the gentle- 
man is authorized to speak for these rebels to that 
extent. To whatever extent he may be their 
mouthpicce, I venture to donbt his authority to 
say for them that if we lay down ourarms and sur- 
render to them, and allow them to proclaim their 
independence and their triumph over us and over 
our common Government, they will then consent 
to come back and be governed by the Constitu- 
tion and the laws. I have no doubtthat the gen- | 
tleman may say many things by their authority, 
but that is one thing I do not think he is allowed 
to say by his master Jefferson Davis yet. 

Now, sir, I wish to follow a little further the 
suggestion. which the gentleman saw fit to make 
here of the origin of this war and how it was 
brought about. The policy which has brought 
about this contest is very different from the early 
policy of the Government to which the gentleman 
refers. He says that if the old status of slavery 
under the Constitution were restored, all would be 
well. E beg leave to say that it is because the 
gentleman and his party broke up the old policy 
of the Government touching slavery, that this re- 
bellion became possible in theland. Suppose the 
gentleman and his party had not gone off of late 
years in the conspiracy with these very rebels to 
extend slavery and give it empire for the sake of 
securing a present party triumph, but had stoutly 
stood by the old policy, the ancient landmarks of 
the Republic, does anybody suppose that this re- 
bellion would this day have shaken the Union and 
filled the hearts of all good men with direful ap- 
prehensions for the success of this last experiment 
of representative government? Not at all, Who 
ever heard in the beginning of the Government of 
the United States going out on a crusade for the 
conquest of territory for the very purpose of ex- 
tending the area of slavery and upholding it by 
Federal arms? We all know that in the begin- 
ning slavery existed in the original thirteen States, 
with theexception of Massachusetts, and we know 
as well that under the beneficent workings of our | 
institutions, operated upon by the free spirit of 
our free Constitution, which Washington himself 
declared was ‘‘ perfectly free in its principles,” one 
half of those States, without violence to a human 
being ora human habitation, abolished the sys- 
tem. When everything was tending directly to 
the samé end in all the other States, a new light 
arose in the Republic, after the fathers had de- | 
parted, and when the Calhouns and the Haynes 
and McDufies found their places in the national 
councils, It was under the Jead of that distin- 
„guished man, whom the gentleman himself cited 
upon this floor this morning, Mr. Calhoun, that 
the Government was thrown into a conflict with 
a foreign Power for the very purpose of acquiring 
a territory, equal in extent to the territory of the 
empire of france, for the support of the institu- 
tion of slavery. 


I refer you to Mr. Calhoun’s letter, as Secre- i| 


tary of State, to our representative in France, (Mr. 
King,) wherein he says that the annexation of 
Texas to the Union as a slave State is essential to 
the maintenance and perpetuity of the institution of 
slavery. What followed? These gentlemen from 
the North, who tell us now to restore slavery to its 
ancient status under the Constitution, and all will | 


be well with the Republic, immediately fell in with | 
the suggestion, and all over the North, upon the 
banners of this Democracy, who claim to be the | 
guardians ofthe Union and the Constitution to-day, | 
blaze 
That is notail. After they had succeeded in hunt- | 
ing to his grave by their slanders and their calum- | 
nies the great commoner of Kentucky, the man 
who had a heart large enough and patriotic enough 
to embrace the whole Union and all its interests; 
the man who had a vision clear enough and strong 
enough to penetrate the`future, and with the pre- 
science of a prophet to foretell what would come 
of this proposed acquisition of foreign territory— 
national dishonor; when he was hunted down, and 
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the words, “Polk, Dallas, and Texas.” || 
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| the original conspiracy in 1850 that the word was | 


your champion; upon the sole basis ofthe annexa- 
tion of Texas, was elevated over him to the Presi- 
dency, what followed? Where, then, was your 
love for the Constitution and the time-honored 
policy of the Government? Texas,a foreign State, 
by your party, not mine, was admitted into the 
Union with a perpetual slave constitution by con- 
tract. Everybody knows that a contract of that 
sort made with a foreign State could onty be right- 
fully made, if at all, under the Constitution, by the 
treaty-making power, and therefore only with the 
assent of two thirds of the Senate. tis a factin 
history that the attempt was made so to annex 
Texas, and that it failed. The two thirds of the 
Senate refused to assentto it. What then? Why, 
the party represented by these defenders of ‘ the 
Constitution as it is and the Union as it was,” 
laid the foundation of this very revolt to-day by | 
breaking through the restrictions of the Constitu- | 
tion, by trampling their oaths under their feet, by | 
introducing, in the service of this institution of | 
slavery; which was the great pillar of Democracy | 


at that day, their famous joint resolution, and by 
passing it through the Senate by a meager ma- 
jority of one, in defiance of their oaths and the 
Constitution. 

To-day, sir, the words of Mr. Clay sound like 
a prophet’s word, “Do this, and you will involve 
your country in national dishonor and war.” You 
did do it, and the results predicted followed as 
effect follows cause. The first result of this new 
slave policy was a foreign war with Mexico; the 
last is this civil war at home over the division of | 
the spoils of this conquest, You had no sooner 
got Texas into the Union, and ellected the treaty 
of Guadalupe Hidalgo with Mexico, by which ; 
you had acquired a large portion of her territory, 
than immediately there arose in these Halls a 
wild conflict about the government of the new ac- 
quisitions, Away upon the coast of the Pacific 
the young State of California organized a free con- 
stitution and asked for admission into the Union. 
These men of the South who are now engaged in 
this conspiracy declared that she should not come 
in with her free constitution. Why? Because it 
would multiply the representatives of free labor 
in this and the other end of the Capitol. You 
remember the ultimatum of that doughty knight į 
of Georgia, now in arms against the Republic, | 
(Mr. Toombs,) that that State must be divided | 
by the thirty-sixth parallel, or they would divide į 
the Union. Itwasnotaccomplished. The State | 
was finally admitted, but admitted upon a com- 


promise as to the residue of the territory, and |; 


which compromise was immediately, in 1850, 
made the pretext for organizing this rebellion. The 
very terms were then agreed upon by which the 
rebellion should be initiated. 

Lask gentlemen to read the letters that passed 
at that time between the then Governor of Mis- 
sissippiand the then Governor of South Carolina, 
and see what was then substantially agreed upon į 
between them, when they talk about maintaining | 
the Union and the Constitution by restoring sla- 
very to its status. What was it? It was agreed | 
by these high contracting parties that South Car- į 
olina should lead off in the act of secession at the | 
proper time; and when she had done that, declared 
herself independent of the authority of the Fed- 
eral Government, declared the Constitution and 
laws of the United States void and of no effect 
within the limits of her territory, then, said these | 
gentlemen, the Federal Government will attempt | 
to *fcoerce”’ herto ‘*submission.’”? Thatis whence | 
gentlemen borrow this word ‘coercion,’ about | 
which we have heard so much to-day. Itwasin | 


cance. ‘The Federal Government would attempt 

to coerce South Carolina into submission, and į 
then, said they, her sister southern States—and 
especiaily the cotton States—would rally to ber | 
standard and protect the sovereignty of seceding | 
South Carolina against ‘unconstitutional Federal : 
coercion. ‘That plot, sir, was carried out. It! 
was agreed in 1850 that South Carolina should 
take the initiative whenever the proper time ar- 
rived. The contest of 1852 came, and a President | 
was elected who was not in this conspiracy, who 
was not willing to lend bis influence to its accom- || 
plishment, and, therefore, it was agreed that the | 
proper time had notarrived. The contest of 1856 | 
came, and an old man was elected whose intellect | 
was shattcred by the approaches of age, who, | 
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first used in American politics with any signifi- | 
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i he says. Leave the field to these rebels. 


whether intending the destruction of his country 
or not, brought into his Cabinet council men that 


j werein that conspiracy, and who were ready to use 


their position and offices in aid of its accomplish- 
ment. 

In that Cabinet council sat one of those men 
who is stained all over to-day with the blood of 


| our countrymen--Howell Cobb, of Georgia, the 


Secretary of the Treasury. In that Cabinet coun- 
cil also sat, as Secretary of War, another (Mr. 
Floyd) who, in like manner, has been engaged 
in this work of assassination on all your stricken 
fields of battle. In that Cabinet council also was 
that other man from the North, who, I have good 


' reason to believe, though I do not know the fact, 
| did lend the influence of his position to the con- 


spiracy. I refer to that gentleman from Connec- 
ticut, whose name is not often heard these days 


| on the lips of patriots, either here or else where, 


who, for the time being, acted as Secretary of the 
Navy, and who in his personal appearance ani- 
swers well to Byron’s description of one of his 
heroes: 


“ He was a Turk, the color of mahogany.” 


I mean the man who sent ships to foreign seas 
that they might not be here to defend the Gov- 
ernment against this great treason. I mean the 
man who permitted navy-yards to be taken by 
these rebels, and who made no honest endeavor 
to resist them, And there was that other gentle- 
man of the Interior Department, who is also now 
engaged in this rebellion. Tam not here to say that 
he wantonly and purposcly allowed that Depart- 
mentto be rifled, as it was rifled, plundered, of the 
Indian securities; but unfortunately it was done 
under his administration of the Department. And 
with such a réle as was thus played in the capi- 
tal of the nation by that Democratic Cabinet coun- 


| cil, this gentleman who helped to put them there 


has the effrontery to come here and arraign men 
for making war on these innocent, unoflending 
rebels. According to his logic we should have sat 
silent, and allowed those gentlemen to plunder the 
people of the money in their Treasury on the one 
xand, and to rob them of the means of self-defense 
andself-preservation on the other. Thesuggestion 
of the gentleman is in perfect keeping with the 
conduct of that Cabinet. Disband your Army, 
Allow 
them to proclaim themselves to all the world inde- 
pendent of your authority. Allow the Union to 
be dissevered, and thereupon go to workand set- 
tle the difficulty, in the language of thegentleman’s 
resolution, by “a final treaty of peace.” That 
would be a spectacle for gods and men to look 
on with wonder—the Government of the United 
States engaged in a final treaty of peace with 
Robert Toombs and Jefferson Davis, and John B. 
Floyd and John Letcher of Virginia, and John 
Slidell andJames Mason, with the gentleman from 
Ohio chief in their counsel. 

But the gentleman, not content with simply 
making this suggestion, comes here to-day to dis- 
credit the Government in the face of the world, 
and says, with an air of triumph, f how can you 
carry on the war? Can it continue? Can you 
borrow more money? Can you obtain any more 
revenue by taxation??? And he undertakes to 
answer for all the loyal people of this great coun- 
try, “no.” I ask him again for his authofity. 


| 1 deny the correctness of his conclusion. I would 


despair of the Republic if I thought that the mil- 
lions who people all this broad Rind of ours, from 
the rock-bound coast of New England to the 
golden gates of the Pacific, were like the gentle- 
man from Ohio, ready to lay their hands upon 
their mouths, and their mouths in the dust, crying 
before these armed rebels and thieves, “unclean, 
unclean, unclean.” The people, sir, occupy no 
such position, thank God, and 1 trust they never 
will; because I believe that the spirit of the Pari- 
tang, at which the gentleman affects to sneer to- 
day, runs through their veins. “Ah,” says my 
colleague, ‘you cau borrow no more money; you 
can raise no more revenue by taxation.” I take 
it that, in this instance, the wish of my colleague 
is father to the thought. He would, if he could, 
have those who hold the purse-strings in this 
land withhold from the Governmeut the means 
of support. I have the right to infer, from his 
words, that he would, if he could, induce the loyal 
people of the land to withhold the payment of 
taxes in support of their own Government. And 
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yet he is for the Union as it 
stitution as it is! 

The gentleman refers to Washington, whose 
bones, he says, are disturbed by this unconstitu- 
tional war for the Union. Has the gentleman, 
when he talks thus—suggesting to the people a 
disregard of Jaw, a withholding of taxes, arefusal 
to support their Government—forgotten those 
grand words of Washington, which ought to be 
written to-day over the lintels of every door in 
the land: “ the Constitution which at any time 
exists is sacredly obligatory on all until changed 
by the act of the whole people??? I think that ad- 
monition of Washington a sufficient response to 
the suggestions of the gentleman to the good peo- 
ple of this land to pay no more taxes, not to sub- 
mit to their own laws, to allow the Union to be 
dismembered, and the heritage, which God him- 
self has declared should be the common heritage 
of one people, to be divided. And for what pur- 
pose? Why, that it may be united again. I sup- 
pose the gentleman’s philosophy is, that the best 
way to preserve a man’s life is to kill him, in the 
first place, merely for the purpose of showing his 
skill in restoring him to life again, He would de- 


was and for the Con- 


stroy the Union to-day by disbanding the Army; | 


| {Langhter.] If he meant that, it was not fair in 
him not to disclose*fully and unequivocally his 
meaning, so that the country might have the ben- 
eftof it ` f 

The gentleman alluded to Moses as a great 
statesman and law-giver. J agree with my col- 
league in that; but I insist that if that be his con- 
viction in this hour of national peril, he ought to 
follow the example of Moses. f hope the gentle- 
man will not repudiate the law of his great law- 
giver—and heisalso my great law-giver and model 
Statesman. If we have any respect for Moses’s 
law, in my belief the first act to be done by the 
nation should be to proclaim to these rebels, in the 
words uttered by this great law-giver, which he 
received from the Almighty himselfin the midst 
of the darkness and earthquake of the mountain: 
«Thou shalt not steal.” [Laughter.} They are 
| attempting to steal your country and mine; they 
are attempting to steal your property and mine; 
they are attempting to steal your heritage and 
mine; they are attempting to steal the heritage of 
your children and mine. 

T have no doubt you, sir, (Mr. Crirrenven,] 
will agree with me, whether my colleague does or 
not, thatevery rood of South Carolina is as much 


he would destroy the Union to-day by destroy- 
ing the public confidence in the Government; he 
would destroy it by withholding from the Govern- 
ment the revenues necessary to carry on the war. 
And after that is done, he would restore it by 
some strange machinery, by some curious power 
of enchantment which he possesses. I warn the 


gentleman to lay no sach flattering unction to his } 


soul. He who would pat out the light now burn- 
ing on your altars had better be careful, before he 
does that work, to inquire what earthly power 
shall that light relume. 

My colleague would consent that the pillars of 
the temple of oar liberties should be shaken down, 
in the vain belief that he has the power to rear 
them again in all their just and beautiful propor- 
tions. J trust in God that my colleague’s day- 
dream is not to be realized. I feel the conviction 
that those who reared the proportions of this 
beautiful fabric of American empire were mighty 
men, whom God taught to build for glory and for 
beauty. They were men who are not seen inevery 
generation, or inevery century, They were men 
of that large discourse that looks before and after, 
They were men fitted of God to accomplish the 
great work of laying the foundations ofa greatand 
free commonwealth. 

In this hour of peril my colleague tells us_to 
follow the example of Moses. I am quite satisfied 
with the tribute which he paid to him. Ile said he 
was one of the greatest statesmen that ever lived, 
I think it most likely. He wants us to follow 
the exampleof Moses; but what he meant by the 
suggestion I am not sure that fully comprehend, 

Mr. LOVEJOY. ‘To lead the slaves out of the 
house of bondage. 

Mr. BINGHAM. He informed us—and it was 
the only example of Moses, so far as Lcould dis- 


cover from the speech that he was pleased to refer | 


to specifically—that Moses, when he wanted to do 
justice to his peop! 
the authority of good government, took care to 
leave the land of Egypt, and lead them out of that 


country. Does the gentleman mean by that sug- | 


estion that we ought to follow the lead of some 
Risseuchinieele for example—get up and leave 
y heritage of ours to be occupied exclu- 
bels in arms, who have sworn 
that they will net have this Government of the 
people to rule over them? I cannot infer any- 
thing else. Ido not see what other conclusion 
any man can arrive at from what the gentleman 
said. And if that be what he means, then | have 
this to say to him: that the right of expatriation 


this good! 
sively by those re 


is a right secured under the Constitution and laws | 


of the United States to all its citizens; and if it 
be according to his mind to gather up his bundle 


under his arm, and to go into distant parts in order | 
to accommodate these rebels, he has a perfect right | 


But I beg leave to sug- 


H 


to exercise his privilege. 
gest that those of us who think otherwise sha 


be permitted to stand by the old flag, and to re- | 


main on our native heath undisturbed, so long as 
it shall please God to let us live. If he meantany- 
thing else than this bright suggestion, I would 
like to know what he did mean? My friend on 
my left suggests that he meant to lead the people 
out of their bondage into the jand of their liberty. 


e, when he wanted to restore | 


j 
j 
| 


| a part of your native land and mine as any rood 
| of Kentucky or Ohio. Yet these rebels in arms are 
attempting to steal it. [here brand them as thieves 
who rob us of any part of our national heritage. 
{i Let them who do not forfeit their right by crime 
enjoy that heritage in peace, in common with the 
rest of us. J ask my colleague whether he will 
consent that they shall steal any portion of this 
common territory of our country or not? The 
theory which he has advanced in his remarks of 
to-day would consent to the theft. 

Me. VALLANDIGHAM. I will consent that 
my colleague may volunteer to prevent it, if he 
| wishes. 

Mr. BINGHAM. Will my colleague really 
consent that | may volunteer? [Laughter.] 

Mr. VALLANDIGHAM. Yes,sir. My col- 
league and myself will be in the same category, 
at leisure after the 4th of March, and perhaps we 
may volunteer together. 

Mr. BINGEIAM. Itake courage from that, for 
the inference to be drawn, both from the spoken 
arguments of my colleague and his official conduct 
in this House, is that he would permit nobody to 
volunteer, {Applause in the gallery.] 

i] Mr. VALLANDIGHAM. Let me say to my 
colleague 

Mr. BINGHAM. I cannot yield the floor. 
The gentleman would disband your Army, with- 
| hold all supplies, and permit me aloneto volunteer 
‘against all these rebels in arms. That is magna- 
| nimity. Talk about volunteering, sneeringly, 
when you, who have sworn to support the Con- 
| stitution of the United States, stand by and see it 
| torn and rentin tatters, and deny the right to main- 
tain jt by arms. When violent hands are laid 
upon the old flag of the Union, stained, as itis, all 

ith the blood of its defenders, shed by their 


\ 
\ 
j 
| 
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over wit 
assassins and murderers, you deny the right to 
uphold it, and refuse to vote supplies to your cit- 
izen soldiery, who peril all things earthly for the 
majesty of the law and in defense of their own 
institutions. You talk about volunteering! [Ap- 
plause in the galleries.] 


The SPEAKER. ‘The Chair will order the 


cleared if this disturbance is persisted in. 
Mr. BINGHAM. One other remark upon this 


subject of volunteering, My colleague volunteers 
to speak for the great and free Northwest, the 
offspring of that New England which he has de- 
nounced here to-day. Where did the founders of 
those free Commonwealths of the North west learn 
how so wisely and so justly to mold the institu- 
tions of States? in that denounced New England, 
among the hills of which they were cradled. 
They carried the greatlesson of wisdom withthem, 
those children of the Pilgrim fathers, who fol- 
lowed the setting sun as he walked in his Maker’s 
steps of fire. The first act of those pioncers of 
western civilization was to reénact in the light of 
New England’s example, as the primal law of 
their free Commonwealths, that all men should be 
free, and that no man within their limits should 
be wrongfully robbed either of his liberty or of 
the products of hisown toil. And now, inthe pres- 
ence of the Representatives of these free Common- 
wealths of the West, my colleague volunteers to 
speak for them all, and tells us and tells this coun- 
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tryandthe world thatin theeventofth 
these rebels and the dismemberment of th 
all of which he predicts‘and-attempts'to's 
refusing to vote supplies of either men or mon 
in the cause of the Union; and by declaring é 
advising that your Army be disbanded, the fr 
Northwest will bind herself to that-body of sin: 
and death—the rebel South. - The gentleman ar-a 
gues and declares that in the event of disunion,; 
the free States of the Northwest, forgetful of all. 
that is brilliarit in their past history, will volun- 
tarily, for the sake only of filthy lucer, bind theim 
selves to those southern traitors against civil and 
religious liberty in this and all lands.: | 7-25 
I want to know, again, by what authority: he 

says that? I stand here to tell him that he slan- 
ders the free West. He says interest. will do it. 
Pray why? He says that all the grain of that 
mighty region must find its outlet through. the 
Mississippi into the Gulf of Mexico, and that in- 
terest will therefore bind the Northwest to the 
southern rebel States. Is the free Northwest to 
cast in her destiny, in the event of disunion, with’ 
assagsins and murderers for the sake of gain? 
God forbid! Her people to-day give the lie to the 
prophecy, and prove that it is false. How many 
bushels of her grain have found their market 
through the channels of the lower Mississippi, 
pray, since this rebellion began? Not one. How 
many pounds of her beef and pork have found 
their way to market through the channel of ‘the. 
lower Mississippi river since this rebellion began? 
Not one. Yet, according to the logic of the gen- 
tleman, the great North westisso craven, so deeply 
imbued with the mercenary spirit of Judas, that 
she would sell herself out to the relitls of Lou- 
isiana and Mississippi for the sake of a market 
for her products. Let the conduct of the North- 
west answer the slander. If she had sought her 
gain simply, if she had looked only to profitable 
returns for the products of her fields, to the pros- 
perity of her great industrial interests alone, ac- 
cording to the logic of the gentleman, she would 
long ago have struck hands with the rebels, in- 
stead of sending out, as she has sent out, halfa 
million of the bravest and noblest of her sons; 
who have, in this war, upheld your banner with 
a strong arm upon every field of conflict west of 


the Alleghanies, and in the East as well. If she 
had looked only to her pecuniary interest, would 


she thus profuscly have cast the jewels of her life, 
the coinage of her heart, into your treasur ? 

Why, sir, the gentleman is deluding himself 
with a wild dream, Ele seems to fancy that his 
project for disunion, to which I before referred, 
will be acceptable to the West. I suppose that 
he believesit. I wondered before what possessed 
my colleague thathe should introduce such a prop* 
osition. Wenow havea clue toit. First he asks, 
by amending the Constitution, so as to legalize 
rebellion in the South, and enable the rebel States 
in arms by agreement only among themselves to 
secede each from ihe Union, andthen, by appealing 
to the cupidity and the avarice of the free West, 
he hopes to induce them to fall into the southern 
rebel section by an act of constitutional secession, 
effected only by the consent of “the section of the 
West.” Out, sir, upon all such incipient treason. 

The SPEAKER. The gentleman’s hour has 
expired, 

Mr. WRIGHT obtained the floor. 

Mr. BINGHAM. [desire to say afew words 
more. 

Mr. WRIGHT. 1 will yield to the gentleman 
if it is not taken out of my time. 

The SPEAKER. The gentleman will be al- 
lowed to proceed if there be no objection. 

Mr. WRIGHT. How much time does the 
gentleman want? 

Mr. BINGHAM. About fifteen minutes—the 
same extension of time that was allowed to my 
colleague. 

There was no objection, and the extension of 
time was granted accordingly. 

Mr. BINGHAM. Now, sir, one word more, 
and thon Í believe I have done with my reply to 
the remarkable speech of my colleague. He said 
that you eannotmaintain this Union, or the author- 
ity of this Government, by foree of arms; that you 
must do it by compromise; and he undertakes to 
make this good by reference to some carefully 
considered references to history. "There is one 
fact in the history of the world which he has over- 
looked, and that is this great fact, that there is not 
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a single well authenticated instance upon record 
of a great Government, assailed by internal dis- 
sensions and armed rebellion, that submitted and 
surrendered to the rebellion and survived—not 
one. Yet the gentleman would have us, in the 
light of that great fact and warning of history, to 
Jay down our arms, disband our armies, submit 
to the rebellion for the time being, and undertake 
to settle this great controversy afterward in favor 
of republican institutions by compromise! If that 
could be thus accomplished, and the integrity of 
the Constitution maintained, I am not free to say 
that I would wholly disregard the gentleman’s 
suggestion; but, sir, E ask any man to point me 
toa single instance of weil authenticated history 
where a Government, assailed by armed rebellion, 
submitted to the rebels in arms, and survived it. 
No Government can survive a base surrender of 
its own authority to armed rebels. ‘The rebels in 
that event become the Government. 

Mr. Speaker, L know the effect of such an ap- 
peal to the people of the country. I know that 
the good people of this land, who have given the 
first-born of their homes for the defense of the 
Union and the Constitution and the suppression 
of the rebellion, love their noble sons and cherish 
them as they do the apple of their eye. J know 
that after their day’s work is done, in the quiet 
twilight of the evening they mourn over their 
absence and the broken circle of their homes. 
lence it is that L would answer the suggestion of 


my colleague, lest it may have some weight with | 


the fathers and the mothers of the land in induc- 
ing them to call back their sons from this holy 


war, and thereby permit the Union aud the Con- 
stitution tall and be forever lost to human vis- 
jon. Lbeg them to remember that though by dis- 
banding your Army they may for the. moment 
make whole again the golden circle of their homes, 


they may thereby lose to themselves and their į 


children a country. Task them to remember 
that beautifal utterance, than which none more 
beautiful ever fell from human lips, of one of the 
dying fathers of the Republic, “£ commit my 
spirit to God and my daughter to my country.” 
Liow could he, how could any man, die in peace 
leaving his child without a country and x Gov- 
erament to shelter and protect it when he was 
gone? 


No, sir, there is something more important to be | 


considered here to-day than the question whether 
this life or that life, even though it be the noblest 
and the most promising in the land, shall survive 
this war, and that question is, shall the Republic 
live immortal among the nations, avd cover with 
the agis of its protection your children and tine, 
and all the children of this land, when we our- 
selves shall be no more upon the earth? Yes, sir, 
the great question of to-day is, shall the Republic 
live? Any sacrifice of blood, any present joss to 
us of this intellectual being,” is not too great 
to be made, if thereby we may maintain Intact 
that Cousutution which our fathers gave us. 


The conflicts of the Old Worid have taught us | 


other Jessons than those to which the gentleman 
referred, IF war has its sacrifices it also has its 
triumphs and its compensations. Buta few years 
ago all Europe shook beneath the conflict of arins 
between Russia and France and England, to de- 
termine the question whether a weak and feeble 
State should be absorbed by that great Power of 
the North, By that conflict of arms there was a 
terrible sacrifice of life. Was that all? Nocatall. 
it presented among other things—and | may be 
pardoned for mentioning it here—one of be 
limest and most beautiful manifestations of wo- 
man in the day of peril and of calamity and sac- 
riflce, of suffering and of death, that the world has 


ever seen since Mary watched her sinless child in | 


the manger. Go follow Floreuce Nightingale as 
she walked beneath the frowning walls of Sebas- 
topol, by her gentle charities soothing the sufer- 
ing, and by her divine 


tion, “the pure in heart shall see God.”’ 


And yet, sir, in that day the question was asked | 


by the men on ‘Change in England, what have 
we gained by the war? If they bad asked, what 
has not England alone but the whole world gained 
by the war? they might have been answered this, 
at least: the Crescent has given place to the Cross; 
the Koran to the New Testament in the streets of 
Constantinople. Foran answer to the question, 


words cheering the dying; | 
trating to all by her beautiful life and her he- | 
roic sacrifice the significance of that new revela- | 


what has England gained b 


y the war? one of her 
most gifted sons said: A 


* Ask their witness to whom the war has changed the 
aspect of the earth and the imagery of heaven, whose hopes 
it has cnt off like a spider’s Web, whose treasure it has 
placed, in a moment, under the seals of clay—those who 
can never more sce the sun rise nor wateh the climbing 
liglit gild the eastern clouds, without thinking what graves 
it has gilded, first, far down behind the dark earth-line— 
who never more shall see the crocus bloom in spring with- 
out thinking what dust it is that feeds the wild flowers of 
Balaklava. Ask their witness, and see if they will not re- 
ply that it is well with them and with theirs; that they 
would have it no otherwise, would not, if they might, re- 
ecive back-their gifts of love and life, nor take again the 
purple of their blood out of the cross on the breastplate of 
England.” 


May like answer be given when this war is 
ended. 
Mr. WRIGHT. Mr. Speaker, 1 would not 


have participated in the discussion of my resolu- | 


tions to-day, my health is so feeble, but fearing 
that I will not have auether opportunity of pre- 
senting my views and opinions which I have at- 
tempted partially to embody in the pending prop- 
ositions, I feel constrained to claim the consider- 
ation of the House at this time. 
sir, with some of the views just advanced by the 


gentleman from Obio, [Mr. Vatianpicuam,] al- | 


though as to most of his argument Í have no hes- 
itation in saying I agree with him. I differ with 
him in respect to the continuance of this war. 

lam, Mr. Speaker, a peace man, but I am not 
& peace man if that peace is to be established upon 
the dismembered fragments of a broken and de- 
stroyed Union. lam a peace man, if peace can 
be obtained with rebels who are striking at the 
vitals of the Republic, upon terms that shall be 
alike honorable to the patriotism and courage of 
the North. While Iama peace man, I am no 
coward, and while I may desire peace I shrink 
from no responsibility. I would even put myself, 
as a Representative from the North, in a position 
of absolute humiliation if peace could be the re- 
sult of it; l will even let myself down and kiss the 
sword in the hands of that arch traitor in Rich- 
moud, dripping with the blood of my own loins, 
if I could obtain peace upon honorable terms to 
my country. 

But as my resolutions say, while the rebellion 
stands in a menacing attitude, and while their 
guns are directed upon your very capital itself, 
and while they themselves say they will make no 
terms with us, I am not a peace man, because, 
under those circumstances 1 could not be a peace 
man and preserve my own honor, and my own 
country. 

‘The gentleman from Ohio [Mr. VALLANDIG- 
HAM} said he would have the war stopped, and 
that he was opposed to it. What does’the gentle- 
man from Ohio anticipate by the cessation, upon 
our part, of hostilities? Does he suppose that 
terms can be obtained from these men who are in 
rebellion, if the North says we will grant an arm- 
istice? Why, sir, there can be nothing which 
could be more cheering or more satisfactory to 
these men who lead and conduct this rebellion, 
than to have the North say that this war shall 
stop where itis, and let them have that republic 
which they have been striving for during the last 
two years. Had the doctrine of the gentleman 
from Ohio prevailed one year ago, the members 
of this House of Representatives would not have 
been in session here to-day. Had the let-alone 
policy which he proclaimed here in opposition 
to the war been the marked policy of the coun- 
try within the last year, we should not now have 
the beggarly privilege of occupying seats in the 
American Congress to-day, but, instead, we would 
have had the chief traitor, and his cohorts and co- 
adjutors, occupying this Hallinstead of ourselves. 

We of the North did not bring this war and 
desolation upon the country. We had no hand in 
it. When my honorable friend from Kentuck 
on my right [Mr. Critrenpven] presented his res- 
olations last July a year ago and we adopted them, 
we declured, with but two dissenting voices, that 


this was a war for the restoration of the Govern- | 


ment,and we meant to fight it out—it may become 
a war of extermination before itis ended—that it 
was immediately forced upon us by the seceding 
States. We ofthe North were not the first who 
made an appeal to arms for the disposition and set- 
tlementoferyvil and privaterights., Rebellion it was 
that first fired its guns into the American flag; re- 
bellion it was that first drove those States from the 


I cannot agree, | 


Ameriean Union and inaugurated the reign of ter- 
ror; rebellion it was that raised the standard of 
opposition, and sent her piratical ships upon the 
! seas to plunder our commerce. And were we to 
fold our armsat these gross outrages, and sitdown 
erying * peace,” ‘let the war stop??? Had not 
we had manliness enough to raise our voices 
against it, and our arms to protect ourselves and 
kour children, and had we pursued this kind of 
peace policy a year ago, l again repeat, we should 
not have the beggarly privilege of occupying seats 
in the Capitol of the nation. 

And now that the war hag been protracted for 
the period of two years, are we to be met again 
by the same argument—that we must lay down 
i| ourarms? No, while God gives us the power to 
maintain our position, while we have the force 
and the vigor, let us fight like men, because it has 
gotto come to the question of extermination, The 
i day of such a peace has passed by, and passed by 
i forever. These great wrongs which have been 
perpetrated upon the part of the rebellious States, 
i| we can hardly realize; we can hardly contem- 
plate. They have been the direct and immediate 
cause of the sacrifice of three hundred thousand 
of the loyal youth of the country. Their bones, 
if they could all be collected together in one grand 
| mass, would form a mausoleum greater than the 
| pyramids of Egypt. There is not an inch of soil 
between the Chesapeake and the Rocky mount- 
ains which has not been saturated with the blood 
of our brethren and children. They have demor- 
| alized our people, almost destroyed our national 
character, and now say, in the language of Solo- 
mon, ‘ bring the sword, and the child shall be di- 
vided;’? and some here say, * so be it.” There 
is one here that never will say it—never, while 
God permits him to breathe, will he say it. 

Do the rebels sue for peace? No, Let me read 
you an extract or two to show what these people 
are saying and doing. On the 26th of last Decem- 
ber Jefferson Davis delivered a speech at Jackson, 
|! before the Legislature of Mississippi, in which he 
H says, among other things, “ from the Northwest 
we look for the first gleam of peace.’? What kind 
of a peace does Jefferson Davis contemplate from 
the Northwest? God grant it may not be a peace 
establishing a line of defense and offense between 
the East and the middle States. [have heard that 
i suggested, but it is too monstrous to believe. 

i l have too good an opinion of the virtue and 
intelligence and patriotism of the people of the 
| Northwest to entertain, fora moment, the idea 
that they would join hands with the miserable 
men engaged in their country’s ruin, for any com- 
| promise or arrangemeut by which the Union is to 
be dismembered. I discard it as a vile imputa- 
| tion, 
After a complimentary allusion to Mississippi 
| and her soldiers, Davis spoke of his love for the 
old Union. Now mark what this renegade and 
rebel says of you Representatives, as reported in 
the Jackson Mississippian: 

“ De alluded to it, however, asa matter of regret that the 
best affections of his heartshould have been bestowed upon 
an object so unworthly—that he should have loved so lon 
a Government whieh was rotten to its very core. He ha 
predicted from the beginning a fieree war, though it had as 
sumed more gigantic proportions than he had calculated 
upon. He had predicted war, not because our right to se- 
cede was not an undoubted one, and eleariy defined in the 
j spirit of that declaration which rests the right to govern 
upon the consent of the governed; but the wickeduess of 
the North would entail war upon the country. The present 
war, waved against the rights of a free people, was unjust, 
and the fruit of the evil passious of the North, In the 
progress of the war these evil passions have been brought 
ont and developed; and so far from reuniting with such a 
people-~a people whose ancestors Cromwell had gathered 
trom the bogs and fens of Ireland and Seovand—the Pres- 
ident was emphatic in his declaration that under no eir- 
cumstances would he conseut to reunion.” 


Ht 


Here you have the head of this bogus confed- 
| eracy laying out the line of policy. With those 
men from the bogs and fens of Lreland and Scot- 
land, he never would consent to reunion. But he 
casts his eye overthe great Northwest and enter- 
tains the hope that there he shall first see the sun 
of his righteousness arise. The men from the 
| district E have the honor to represent in the Con- 
ii gress of the United States, who have migrated 
; from the bogs and fens of Ireland and Scotland, 
|| are as much superior in loyalty and patriotism to 
that man Jeff Davis, as the religion of Christ 
is above the religion of Satan; and ten thousand 
times sooner would Í trust the defense of free prin- 
ciples and. human liberty to the hands of those 
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men from the fens and bogs of Ireland and Scot- l 
land than to Jefferson Davis and his treasonable 
associates. He will entertain no terms of reunion, 
apd yet the gentleman from Ohio says the-war 
must be stopped, that we must have peace, and 
that we must reunite. =” 

‘Reunite with whom? Reunite with Davis and 
his coadjutors, who say they never will cousent 
to it? Let me go a step further with regard to 
this southern feeling. 1 hold in my hand resolu- 
tions adopted by the Legislature of North Caro- 
lina. Twillnot read the whole of them. When 
the Legislature of North Carolina assembled on 
the 2d of December, 1862, these resolutions, 
among others, were unanimously adopted: 

“ Resolved, That the confederate States have the means 
and the will to sustain and perpetuate the Government they 
bave established, and tothat end North Carolina is determ- 
ined to contribute all of her power and resources, 

& Resolred, Tat the separation between the confederate 
States und the United States is final, and that the people 
of North Carolina will never consent to reunion at any time 
or upon any terms.” 

That is the unanimous declaration of the Le- || 
gislature of North Carolina, that at no time and 
upon no terms will they reunite with us, Let; 
me refer you, in the same connection, to a letter 
written on the 8th of December, 1862, by John 
Letcher, Governor of the State of Virginia, It 
seems that he had been charged with correspond- 
ence with Fernando Wood, of the city of New 
York. ‘It was asserted that Fernando Wood had | 
beep making advances to John Letcher, the Gov- 
ernor of Virginia, for the purpose of peace anda 
reconstruction of the Union. ‘That charge was 
made against Governor Letcher, and he came out | 
with a letter denying it, I will read only a part) 
of his letter: 


“Jt cannot be that the people of the confederate States 

ean again eutertain a feeling of affection aud rexpeet tor 
the Government or the United States. We have. therefnre, 
separated trom thems and now tetit be dinderstood thar the 
separation is and ought to be final and irrevocabie; that 
irginia ‘will under ne circumstances entertain any prop- 
osition from: any quarter whieh may have for its object a 
restoration or reconstruction of the late Union, ou any 
terms or conditions whatever.? ”? 

That is the sentiment of Virginia, expressed 
through her Governor. T have also read to you 
a quotation from a specch of Jefferson Davis, 
president of the southern confederacy. $ have 
given you the joint resolutions of the Legislature 
of North Carolina, which passed unanimously, 
in which theyssay that they will have vething to 
do with us, and that on no terms will they recon- 
struct the Government; and yet we bave gentle- 
men talking peace all over this lind! Peace! | 
Peace upon what terms? 

Mr. VALLANDIGHAM, 1 will answer the 
gentleman, ast would have done if I had been al- 
lowed to conclude what I desired to say. What 
has produced and indicated the great reaction in 
northern and western sentiment? The ballot-box. 
The ballot-box is a weapon in the bands of men 
in the South yet, as potentand just as secure; and 
through the agency of that ballot-box, aftersome 
time, when passion has cooled and reason resu med 
its sway, I expect to see a return of Union senti- 


ment indicated, and whosoever in the so-called 
confederate government or in the State govern- | 
ments stands in the way will be superseded by 
other men, just as those who would have waged 
this war upon a particular line of policy have been 
superseded through the ballot-box in the North 
and West. 

Mr. WRIGHT. I cannot conceive by what 
principle of reasoning the gentleman can satisfy 
himself that such a result could possibly, under 
any circumstances, be attained. 

Mr. VALLANDIGHAM. Historyand human 
nature, > 

Mr. DAWES. The gentleman from Pennsyl- | 
vania will allow me to ask the gentleman from | 
Ohio, in convection with his remark that he ex- | 
pects that at some future day the ballot-box will | 
work a revolution in the South, whether he pro- 
poses that we shall lay down our arms now and 
wait for that revolution ? 

Mr. VALLANDIGHAM. Ido not propose 
to lay down any armsatall, Lsaid that long since. 1! 
The laying down of arms must be a matter of} 
common consent, Bat would, if] bad the power, | 
reduce both armies down to a fair and reasonable | 
peace establishment just as speedily as possible, | 
[Laughter on the Republican side of the Fouse.] 


The people of the Northwest and South can bring 
about reunion through the instrumentality of the |! 


ballot-box, the freeman’s weapon. You said it 
could only be done by fighting. You have tried 
that for twenty months, and let history answer 
with what results. 

Mr. DAWES again sought the floor. 

Mr. WRIGHT. No, sir, I cannot yield any 
further. What the gentleman from Ohio has just 
uttered surprises me more than anything he said 
while he occupied the floor previously. The idea 
ofJaying down our arms and permitting the time 
of our drafted and enlisted men to expire, and a. 
sufficient period to elapse to leave us without an 
army, is, in my opinion, a most monstrous prop- 
osition. Nor do 1 believe that if we were even to 
send a committee from this House, or a joint 
committee of the two Houses, to wait upon Jeff 
Davis, such a committee would even be received 
and entertained by him. I understand that the 
Legislature of New Jersey has been making an 
attempt of this kind, and that their agents were 
not even received by the officials in the city of 
Richmond. T have seen such a statement in the 
newspapers, and give it for what it is worth. 

Mr. PERRY. ‘There is notone word of truth 
in the assertion the gentleman has made. 

Mr. WRIGHT. Iam very glad to hear that 
itis not true, for I have a better opinion of that 
State, being halfa Jerseyman myself, 

Mr. PERRY. Perhaps North Carolina could 


do precisely what members upon this floor have 


done. On the 22d of July last they passed a res- 4 


olution, and what have they done since? Perhaps 
North Carolina will do the same. 3 

Mr. WRIGHT. Iam very glad to hear the 
member from New Jersey repudiate the idea that 
any peace committee has been appointed in that 
State and sent South for the purpose of entertain- 
ing terms for a restoration of the Government. 
They have sustained their character as patriotic 
men. T'here is no man, | will venture to say, I 
do not care what may be his complexion in poli- 
ties—he may be as black as he pleases upon the 
extreme radical side, or he may be as deeply im- 

ued with secession sympathies as any man you 
ean find upon the Democratic side—there is no 
man who does not desire peace; not peace upon 
dishonorable terms, not peace that would destroy 
our great Govervment, not peace that would lay 
us in an humble attitude at the feet of traitors; 
but peace that shall make liberty live, peace that 
shall establish the eternal principles handed down 
to us by our fathers, the peace of Washington, 
the peace of Lafayette, whose images decorate the 
walls of this House; a peace upon principles that 
will not defame the character of these men, is that 
L would see established in this country; not peace 
upon the principles that emanate from the hot- 
beds of treason in the South or secession in the 
North. [Suppressed applauge.} ‘That is the kind 
of peace that £ want to see A@tablished. Neither 
do [ want to see any efforts made that shall at- 
tempt to thwart or endanger the success of this 
prineiple. 

The gentleman from Ohio [Mr, VALLANDIG- 
Han] has alluded to the result of the late elections | 
as though that established a peace policy. Las- 
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IÍ to be rent asunder? 


ose of my resolutions to decta? 
ere for-crimination or -recriminatio 
the evil was in the removal: of McClellan; p 
the Administration may. have-been wrong: in: é 
thousand other things. - But because there have 
been blunders committed in the management of: 
the war, are we to stand up and: publicly abandon 
our country and liberty? Great God! is.it.to be 
supposed Gist because a campaign has not came 
up to the public expectation, we are therefore-to 
tay down our arms, and sue for peace at-the foot 
of treason and traitors? Not at all, Mr. Speaker, 
i Does it follow, even, that because Abraham Lin-: 
| coln, the Presidentof the United States, has issued 
a proclamation emancipating slaves; therefore Wey 
; as the Democratic party, are to abandon. our coun= 
| try, are to go in for peace, and allow the. Republic 
Not at all, sire We must 
| have time to change all of these matters, The 
fact that certain men have triumphed at the. re- 
ent elections, from their silence and a refusal 
to make their views public, furnishes no ground 
for believing that the people favor the abandon- 
ment of the war and of its great feature, the pres- 
| ervation and salvation of the country. Politicians 
who indulge in this idea will soon find themselves 


Fdo notstand: 
Perhaps: 


at fault; a storm is ahead. - Gentlemen who en- 


tertain the idea that the recent elections are the 

result of a peace policy. will find out, if the Army 
has to be disbanded, and if the Government is to 
be cut in two, what their responsibility will beto 
the people of the country; because, as God tives, 
there shall be a day of reckoning. The man who 
is on the side of his country and on the side of 
liberty now, his name and reputation shall live 
forever; and that man who says, “down with 
| your arms, and let the enemy prosper and take, 
| possession of your capital,” shall have a reputa- 
tion and memory as infamous and damnable as 
that of the Cowboys of the Revolution. 

| i Mr. VALLANDIGHAM. Isay “Amen” to 
i that. ; 


‘| Mr. WRIGHT. The gentleman from Ohio 


says “ Amen.” God bless me! he ought to have 
astrait-jacket on him, [Laughter. 

Mr. VALLANDIGHAM.. Will the. gentle- 
| man loan me the one he has been wearing for the 
f last twenty months ? . 
| Mr. WRIGHT. If the gentleman gets on the 
| jacket I have been wearing, he will have a better 


i Democratic jacket than he was ever wrapped up 
iin during his whole life; and I am of the opinion 


ii he will fecl so comfortable that he will wonderin . 


It 
[i 


‘| Mr. VALLANDIGHAM. 


sure the gentleman, if he entertains that idea, that | 


never was niortal man more mistaken on carth. 


in these elections results, in my opinion, from a 
want of confidence in the manner in which the 
war has been conducted, and the blunders of the 
Administration. T'he people of this country have 


f 
| 
| 
y 
| 
The great change in public opinion as evidenced | 
i 
| 
} 
i 
| 


notabandoned the idea of saving their country, but | 


they haveadopted the idea ofchanging their rulers. 
There has been no victory, so far as 1 understand 


it, in the State of Pennsylvania, that has been | 


achieved upon a principle hostile to the mainte- | 
nance of the Governmentby a vigorous prosecution 
of the war. I learn by all the speeches made by | 
Mr.Seymour, of New York, both before and since | 
his election, that he speaks unquaiifiedly in favor ! 
of a vigorous prosecution of the war. Ido not | 
believe that any man could maintain a political 
position in Pennsylvania for a day who would 
declare himself in favor of peace on any terms, 
whether with the Government broken, or with the 
Government supreme. No, sir; the change of 
principles as evinced Ly the late elections has been 
caused by the unfortunate failure in the conduct 


1 
} 
1 
i 


of the war; because never was a war so bung- 

lingly managed, from the time of Alexander the 

Great down to the time of the great Napoleon. 
Ag to who is to blame, it is no part of the pur- 


jj and stay at home i 


amazement that he was ever without one like. it, 
Perhaps the gen- 
! eman will have the kindness to loan it to me a 
litle while. 


of peril and danger lend their sympathies to their 
country’s foe. Let them profit by history. 

So your peace men, when this great Government 

is restored, as it shall be; you who ery “ peace,” 

in the enjoyment of ease and 

‘luxury, while the sons and brothers of loyal men 

| are doing battle manfully in the ficld and for the 


|| great cause of human liberty, shall hear a sound 


rung in theirears from the voices of indignant men 
as terrible as that rung in the cars of the Cowboys 
and Tories of the American Revolution. They 
need not think that by their crying * peace’? our 
Army is to be disbanded, our country destroyed. 
| Our Army went into the field for the express pur- 
| pose of the preservation of the Union.. I differ 


i 
| 
t 


i| from the Executive of the nation, and I have al- 
: ways differed from the ultra men of this House 


who wantto make this a war of negro emanci- 
| pation, instead of a war for the restoration of the 


i ega 
i Union. ` Here was the grand error—here arose 


i half our troubles. The Army went into the field 
|| for the purpose of restoring the Government. Its 


| numbers have reached to over eight hundred thou- 
| sand men, larger than any army which ancientor 
| modern times have seen. That Army is still in 
| the field, and its destiny is to preserve the Union 
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and. protect the ait, and it hasthe poyer and the 
courage to doso, and willdoso. [Applause on the 
floor and inthe galleries.] ‘Ido notcare how many 
men there may be singing peace anthems, or cry- 
ing outat the North that blunders have been com- 
mitted-in themanagement and conduct of the war. 
The fact that there have been blunders does not 
farnish to loyal men any reason why they should 
turn their backs upon the country and stretch out 
their arms to embrace its enemies. We must get 
along with these blunders the best way we can? 
We must appeal to the ultra Republicans to let the 
negro alone, and to stand by the Constitution and 
the Union. Then you will have such a united 
power at the North as, when brought to bear and 
concentrated against this rebellion, will putan end 
to it forever. 

Mr. Speaker, when I cast my eyes around the 
galleries of this House, when I entera church on 
the Sabbath day, or look around me in the hotel, |; 
how glaringly do I see the evidences of mourning,;| 
there. Itstrikes home to my heart that there is į; 
some great pestilence stalking through the land. | 
Perhaps out of every ten families at the North 
there are not three of them that have not upon the | 
domestic hearth stone the bloody footprints of 
those infamous men who areattempting to destroy | 
the Government. Their marks are everywhere. |! 
There is not a graveyard from this Capitol to || 
Maine that does not show its monuments of sor- 
row and woe; not a village that has not evidences | 
of mourning all over it. And yet these damna- 
ble outlaws, who have attempted to stab and de- 
stroy liberty, have their friends and sympathizers 
atthe North. They are not ‘my brothers,” in 
the cant phrase of northern sympathizers. They 
are rebels. It is only loyal men who are my 
brothers. [Applause.] Yes, sir, with all the 
great wrongs that they have committed, with the | 
sufferings that they have heaped upon the nation, 
with those red-handed crimes whose enormity 
must make even humanity blush, these men have 
their friends, aiders, and abcttors scattered all 
over the North, and are held up as public mar- 
tyrs. And we are asked to disband our Army 
for their relief and benefit. On what principle? 
On the principle that if you only leave them alone 
six months they will change their_policy and 
come back again into the Union. Leave them 
alone! Was there ever yet a criminal who did 
not want to be let alone? 

“No man eer felt the halter draw, 
With good opinion of the law.?? 

Why, sir, these men’s necks ache for the halter. 
And yet weare told that they areinnocentmen; that 
they have been persecuted. Oh! to slay our eit- | 
izens is entirely excusable. They are openly en- 
couraged to decimate the North, murder our peo- 
ple, ravage our seas, destroy the best Government || 
that ever God or man devised. And with these | 
men we are to make peace upon such terms as |i 
they may prescribe. Lwill make terms with them, || 
but they must be such terms as shall not destroy 
my manhood and my liberty,and, above all, shail 
not destroy my country. None other bave they 
aright to demand, and none other will the loyal 
men of the land ever concede to them. ‘To do so | 
would be to commit a crime as great as that || 
charged on the enemy of the Union. 

Talk about making terms with these men. You 
can make no terms with them that will not come 
within one or the other of these alternatives, and 
the men who cry “peace”? know it, Great God! 
is not this country, with all the institutions of 
civil liberty which our fathers planted upon this 
continent, worthy of every effort that men can put 
forth to save it? If twenty million men cannot 
defend these institutions against eight million 
rebels, if they must yield, it must be set down 
not to their weakness, but to the degeneracy of 
the age; and it is time for us to repent in serrow 
over our depravity and our cowardice. Sir, [ tell 
you we have the men, we have the money, and 
we have the loyalty and courage to accomplish 
thatend, in spite of any ery of peace’? that may 
come up to us. 

When “ peace’? men ask, can you hold con- Í 
quered States in subjugation? 1 say I do not care 
how you hold them. f do noteare what you do 
with them in the emergencies of war. They are 
in rebellion now, and the only thing for us to de- 
cide for the present is, whether we shall conquer 
them or permit them to conquer us. One or the 
other event is inevitable. When a thief ig caught 


i 
i 
i 


3 


-in the act of taking your property, and you arrest 


| bate the question what you are going to do with 


be put down. We can put them down, notwith- 


| less manner in which our campaigns have been 


| sections, and undertook to speak for the great 


| and Northwest, and no line of boundary between 


| for the gentleman’sinferences, I expressly argued 


i Northwest to unite its destinies with the States of 


j all to go together. 


i way through, upon the assumption ofa position on 
; my part against the whole tenor of my speech. 
‘tam for the reunion of all these States, and a | 


¿its of this Union. 1 beg the gentleman not again 
i to misrepresent me upon that point. 


him, do you stop to listen to his inquiry, and de- 


him? You hurry him off to the magistrate, and 
leave him for the officers of justice to dispose of. 
Itis not at this time a debatable question what 
youare going to do with these men. Theyare in 
rebellion; and, asall rebels ought to be, they must 


standing all the blunders that have been committed 
since the commencement of the war, and notwith- 
standing the obstacles we have to encounter. I 
know the people of the country are discouraged 
with taxation; they are discouraged by sending 
armies into the field to be slaughtered by the care- 


conducted. I know all these things; but I have 
my eye upon a single object, which is the polar 
star of my destiny—the flag of my country and 
the gorgeous temple of American liberty; and 
when I cannot see and behold them any longer, 
may God Almighty blot out its light forever. 
No, Mr. Speaker, you cannot preserve or restore 
peace by yiclding to men who are fighting to tear 
down this great temple of liberty. The spirit that 
animates such conduct cannot be appeased. There 
can be no peace butin their submission. The gen- 
tleman from Ohio (Mr. VarLanpicHan] this morn- 
ing talked of a dividing line between the two 


Northwest as to the course she would pursue. The 
gentleman could seein the East a dividing line be- 
tween the North and the South in the Potomac, 
or the Susquehanna; but for the West he saw no 
such line of demarkation, no line of separation 


|; between the head waters of the Mississippi and 


the Gulf. What was passing, pray, in the gen- 
tleman’s brain? Why can he discovera natural 
beundary between the middle Statesand the South 


the South and Northwest? 

Mr. VALLANDIGHAM. Let me say to the 
gentleman from Pennsylvania that I advocated no 
such line. On the contrary, I sought expressly 
to show that it could not be established. 

Mr. WRIGHT. I will tell the gentleman pre- 
cisely what inference could, in my judgment, only 
be legitimately drawn from what he did say. 

Mr. VALLANDIGHAM. I cannot answer 


against any such line; and L-beg, if the gente- 
man refers to what I said, he will not misrepre- 
sent me, 

Mr. WRIGHT. I bavea right to draw my own 
inferences; and it may hbe that the gentleman can- 
not show that they are very far wrong after all. 
Atall events, the gentleman did say that it was 


impossible to mark out any boundary that shall | 


ii river in its course to the 


sever the Miësissip] 
frit be the destiny ofthe great 


Gulf. Now, whetl 


the lower Mississippi, time alone will determine, | 
I should not be surprised to find that there are 
men residing in the Northwest whoscopinionsare į 


in sympathy with those of the South engaged in 
this rebellion. Butin the gentleman’s plan for 
the joining of the Northwest with the southern | 
States in rebellion, he Jeaves New England, New | 
York, and Pennsylvania out. 

Mr. VALLANDIGHAM. No, I want them 

Mr. WRIGHT. Well, I can tell the gentle- 
man he will not get Pennsylvania into any such 
scheme as that, : 

Mr. VALLANDIGHAM. [suppose the gen- 
tleman goes for reunion, does he not? 

Mr. WRIGHT. Igo upon the principle of the 
restoration of all the materials that formed this 
Union, without leaving out one State or one Ter- | 
ritory. 

Mr. VALLANDIGHAM. lask the gentleman 
to permit me tu say that, inspite of repeated cor- | 
rections, the gentleman bases his argument, ail the 


hundred more that may be carved out of the lim- 


Mr. WRIGHT. Ihave no disposition to mis- 
represent the gentleman from Ohio. 
My. Speaker, my policy, as I said a moment 


organized, that once were united under our na- 
tional flag. I desire to see them all one people, 
one Government, one Union, with one destiny 
and one liberty pervading the whole. Thatis the 
kind of reconstruction I want. J desire to see no 
peace on any other terms. I want no armistice. 
Let me suppose a case. Suppose there is such a 
peace declared as the gentleman from Ohio would 
ask, or such a peace as those who, two years ago, 
were supporting Breckinridge for the Presiden- 


cy-— 

"Mr. VALLANDIGHAM. The gentleman 
surely does not mean to indicate that 1 supported 
i| Breckinridge. 

Mr. WRIGHT. Certainly not. The gentle- 
man supported Douglas, as I supported him, I 
did not allude to the gentleman. 

Mr. VALLANDIGHAM. The gentleman 
seemed to address the remark to me. 

Mr. WRIGHT. Well, I will look some other 
l| way. Isay, suppose a peace is established? Sup- 
pose you declare an armistice for thirty or forty 
days? If so, you need never talk about gétting 
together yourarmiesagain. And what would be 
the next step? The next step, inevitably, would 
be to establish a boundary. How? Where? A 
boundary line between the bogus confederacy of 
the South and the loyal States of the North, What 
line? Have you considered where that line shall 
be? Would you make the Potomac the line, and 
throw all of Virginia, Maryland, Kentucky, and 
Tennessee into the hands of the corrupt leaders 
of a bastard government? Would you pass over 
the Capitol,and abandon this place, sacred asit has 
i| been made by the assembling within its walls of 
the best men who ever drew the breath of life, from 
Washington and his compeers down? Would 
you make the Chesapeake bay and the Susque- 
hanna the line? If you grant a peace or declare 
an armistice, depend upon it the establishment of 
a line will be the next step in the programme. 

Then would arise that great question, whether 
the Northwest would consent to unite her desti- 
nics with Pennsylvania, New York, and New 
Engeland. 

New England has been made the subject of re- 
i| proach. She has her Faneuil flail, which, in the 
days of the Revolution, responded to the House 
of Burgesses. She has Bunker HENI and Lexing- 
ton, and her history is united with all the glorious 
deeds of the past. Because some of her people 
may have acted under fanatical impulses, we are 
not therefore to displace her from the chart of 
American States. 

Then arises the question, supposing that the 
Ohio was established as the line, how long would 
your peace last? About as long as the peace of 
Amiens, or the peace of Tilsit, and more fatal in 
|| its consequences than the peace which followed 
the dismemberment and destruction of Poland. 
i| I prophesy, sir, that if you establish a bound- 
ary line between the North and the South, be- 
tween free labor and slave labor, it will not be pre- 
served for six months. It is shrinking from our 
responsibility, and postponing to our posterity 
that which we should meet and dispose of our- 
selves. Let us meet this great question now. If 
three hundred thousand lives of our best young 
men have been sacrificed, let us sacrifice three 
hundred thousand more if necessary, and put an 
end to rebellion forever. [Applause.] It 1s bet- 
ter to make that sacrifice now, ten thousand times 
over, than to make a dishonorable treaty with reb- 
els. As much as [love peace, as much as I covet 
it, as much as I would like to see it, how can I, 
or any reasonable man, ask or consent to it at the 
price of the destruction ofthe Government? Then 
so long as peace is dishonorable I say fight, fight 
like men, for the restoration of the Government, 
and for that alone; fight for the Constitution and 
Union; fight for the old flag; fight for human lib- 
erty; and with skillful leaders on the part of our 
| Government to conduct our armies, I have no 
doubt that we will prosecute this war to a suc- 
cessful close, 

This talk about peace is a delusive hope now. 
It is said that a desire for peace controlled the re- 
cent elections in Pennsylvania and New York. 
There is no foundation for that belief. Take the 
New York Herald during the campaign. J regard 
that as the paper which has uniformly taken a 
sound position. It has at all times urged a vig~ 


| 


ago, when I was interrupted, is the restoration of 
all the States and Territories, organized and un- 


orous prosecution of the war for the restoration 
of the Government, and the Government alone. 


See 
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Those who are for pacific measures, so long as the 
Government hasstrength to contend againstarmed 
rebellion, entertain a delusive hope, as well as com- 
mit a great moral and political wrong. The senti- 
ment of the people throughout the land is for 
preserving the Government that their fathers gave 
them at all hazards and at every cost. They are 
for the vigorous prosecution of the war to the 
bitter end for the restoration of the Constitution 
andthe Union. This sentiment has been every- 
where proclaimed. There is universal concert 
among the masses on this question, The leaders 
may have faltered, the people have not. 

Iknow that the negro emancipation agitation 
has created dissatisfaction and division. I know 
thatit has imposcd its troubles and difficulties, but 
the Government has power and strength enough 
to overcome these and put down rebellion effect- 
ually. 

A word aboutintervention. We learn that both 
the English and French Governments have a de- 
sire to enter the affray on this continent. Let 


them come. While this might not be desirable, we | 


may rest under the assurance that our power and 
resources are great; and that, though civil war is 
making sad havoc over our land, we can meet 
them too. One benefit might probably grow out 
of their interference. It would unite a divided 
North. It would, at least, stop this everlasting 
cry of peace. To Exeter Hall half of our troubles 
at home may be attributable. England may now 
make the attempt to take advantage of the seeds 
of discord her miserable emissaries have scat- 
tered broadcast over our once happy land. If she 
sends her iron-clad ships of war, we must meet 
them. We have the means and will to feed her 
famished people, as well as the courage and prow- 
ess to repel herarmies and navies. We must pre 
pare for great exploits. We fight for empire. Our 

attle-erounds will commemorate the deeds of a 
race of men who, if they fail, fought for liberty 
and the rights of man. Our cause is worthy of 
success, and we can only be defeated in a morbid 
sensibility which has found, unhappily, a lodg- 
ment in the North, which is in sympathy with 
the blackest treason. 

The men who entertain these views may flourish 
now, but the day of retribution will come. The 
mask shall be torn from the face of the leaders, 
and their followers shall stand aghast at their 
moral deformities. 

There has been cause for popular complaint and 
distrust as to the conduct of the war and manage- 
ment of the public affairs; but there has been no 
cause as yet for them to abandon the Union and 
desert their Government. Demagogues cannot 
corrupt the people, and woe to the men who have 
deceived them. ‘The people desire peace; but 
peace on terms alike honorable to them and the 
success of free principles. They want peace, bat 
with a whole Union; and on any other terms they 
will indignantly reject it. 

Mr. Speaker, fam so much exhausted that I 
must bring my remarks toa close. Where I stood 
when rebellion began, I stand to-day, on the same 
platform. 1 have undergone no change in my 
sentiments or opinions. [denounced rebellion at 


the threshold; I denounce it now. Ihave no terms | 
to make with traitors which look to the destruc- | 


tion of the Union. Iam satisfied none other can 
be obtained. Timo will determine whether my 
position is right or not. J abide it. 

The war has cost me its trials and tribulations. 
I can truly close my remarks with a quotation 
from an ancient philosopher, uttered over ihe dead 
body of his son, slain in battle: 


“J should have blushed if Cato’s house had stood 
Secure and flourished in a civil war.” 


Mr. STEVENS. [move thatthe rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. VALLANDIGHAM. Let me first move 
to postpone the further consideration of the pend- 
ing resolutions. 

Mr. STEVENS. I cannot yield for that pur- 

ose. 
? The motion was agreed to. 
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| leave respectfully to report, in part, so far as re- 
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The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CAMPBELL 
in the chair,) and proceeded to the consideration 
of the special order, being the bill (H. R. No. 
659) to provide ways and means for the support 
of the Government. 

The CHAIRMAN stated that the gentleman 
ftot New York [Mr. Warn] was entitled to the 

oor. 

Mr. STEVENS. Ifthe gentleman will yield to 
me, as it is very late, I will move that the com- 
mittee rise. 

Mr. WARD. I 


yield for that purpose. 
Mr. STEVENS. 


L move that the committee 


rise. 


The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Campsevt reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly House 
bill No. 659, to provide ways and means for the 
support of the Government, and had come to no 
conclusion thereon, i 

WITHDRAWAL OF PAPERS. 

On motion of Mr. LOOMIS, leave was granted 
for the withdrawal from the files of the House of 
the papers in the case of Fannie Fowler, widow 
of Lieutenant A. C. Fowler. 

And then, on motion of Mr. STEVENS, (at ; 
four o'clock, p. m.,) the House adjourned. 


IN SENATE. 
Tuurspay, January 15, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. | 
TheJournalof yesterday was read andapproved. 
CREDENTIALS PRESENTED. $ 
_ The VICE PRESIDENT presented the creden- 
tials of Hon. CuarLes R. BucxaLew, elected a*l 
Senator by the Legislature of the State of Penn- | 
sylvania, for the term of six years from the 4th | 
day of March, 1863; which were read, and ordered | 
to be placed upon the files of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. LANE, of Kansas, presented the petition | 


of J. H. McDowell, president of the Leaven- 
worth, Pawnee, and Western Railroad Company, 
for a grant of ten sections of tang per mile to that 


company, to aid in the construction of a branch |) 


of its road from Fort Riley westwardly along the 
valley of the Smoky Hill fork of the Kansas river, 
to the one hundred and fourth or one hundred į 


and fifth meridian of west longitude; which was |} 


referred to the sclect committee on the Pacific | 
railroad, 


Mr. POMEROY. 1 presented yesterday a me- 
morial from the W yandott Indians, whieh I should 
like to have printed. i ask that the motion to | 
print be referred to the Committee on Printing. 

The VICE PRESIDENT. 
ferred. 


| 

| 

f 

PRINTING OF A MEMORTAL. j 
| 

1 

| 


! 
ms i 
It will be so re- | 


REPORTS FROM COMMITTEES. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to print | 
the memorial of the Chamber of Commerce, of | 
the State of New York, in favor of the enlarge- 
ment of the locks of the Eric and Oswego canals, 
for the defense of the State, reported in favor of the 
motion; and it was agreed to. 

Mr. MORRILL. ‘The sclect committee of the 
Senate, appointed to inquire into the facts rela- 
tive to the chartering of transport vessels for the 
Banks expedition, and transports generally, ask 


lates to the Banks expedition. JT move that the 


it 


report lie on the table, and be printed. i 


It was so ordered. i 
Mr. TRUMBULL, from the Committee on the | 
Judiciary, to whom was referred the bill (H. R. 
No. 591) to indemnify the President and other į 
persons fof suspending the privilege of the writ | 


H 
1 


| tion is, that the committee report t 


of habeas corpus, and acts done in pursuance: 
of, reported it with an amendment. Pa 
Mr. TRUMBULL. The Committee ont 
Judiciary, to whom was referred the bill (S. Ni 
457) to regulate judicial proceedings in ¢ 
cases therein mentioned, have instructed- m 
report it back with a recommendation that i 
indefinitely postponed. The reason for that 
he substance of 
the same bill as a substitute for the. House bill’ 
which I have just reported, : 


BILLS RECOMMITTED. 


On motion of Mr. SUMNER, it was ` 

Ordered, ‘hat the bill (S. No. 114) to provide for the ass 
eertaimment and satisfaction of claims of American citizen’ 
for spoliations committed by the French. priow to the Slat’ 
day of July, 1801, be recommitted to the Committee on For 
eign Relations. 


On motion of Mr. HOWARD, it was - 


Ordered, That the bill (S. No. 208) making a donation of 
lands to the States of Michigan and Wisconsin, to aid them 
in making a military road and telegraph line in said States, 
be recommitted to the Cominittee on Publie Lands. 


BILLS INTRODUCED. ae 
Mr. WILSON, of Massachusetts, asked, and 


| by unanimous consent obtained, leave to intro~ 


duce a bill (S. No.464) concerning military courts; 
which was read twice by its title, referred to the 


‘ Committee on Military Affairs and the Militia, 


and ordered to be printed. Sade 
Mr. LANE, of Kansas, asked, and by unani-. 
mous consent obtained, leave to introduce a bill 
(S. No. 465) providing for the payment of. the 
debts of various Indian tribes; which was read: 
twice by its title, and referred to the Committee on. 
Indian Affairs. - 7 


COMPENSATION OF CUSTOMS COLLECTORS: 


Mr. DIXON submitted the following resolu- 
tion; which was considered by unanimous consent, 


| and agreed to: 


Resolved, That the Seerctary of the Treasury be requested 
to inform the Senate what amount of compensation is paid 
to the collectors of customs in the enumerated and non- 
enumerated districts under the acts of May 7, 1822; and 
March 3, 1841; and also, from what source the funds arg 
derived out of which the said compensation is paid. 


EXCLUSION OF PAPERS FROM MAILS. 


Mr. CARLILE. I submit the following reso- 
lution, and ask its present consideration: 

Resolved, That the Postmaster General inform the Senate 
if there have been sent from his Department instructions 
to any of the deputy postmasters in any State to the effect 
that the recent order of the Post Office Department, allow- 
ing to certain papers the privilege of passing through the 
mails, or “ restoring certain papers to the privileges of the 
mail does not apply to those excluded by military author- 
ity p” and if so, by what law any military commander or 
authority is authorized to exclude any matter heretofore 
transinitted through the mails from them ; and by what law 
said order from his Department was issued; and that be 
also furnish copies of any such instructions, with the names: 
of the persons to whom they were sent. 


Mr. WILSON, of Massachusetts. I think that 
resolution had better lie over. 

The VICE PRESIDENT. Being objected to, 
the resolution lies over under the rule, 


MACHINERY OF TJE OSSIPER. 
Mr. BROWNING. I submita resolution: 


Resolved, That the Sceretary of the Navy be directed to 
report to the Senate as to the condition of the war steamer 
ee, now lying at the navy-yard for repairs to her ma- 
inery: 1. When, and at what port, did she first put to sea, 
and bow far had she steamed when she first beeame dis~ 
abled? 2. Did the injury arise from accident or from fric~* 
tion and the irregular pressure caused by the imperfect con- 
struction of ber machinery ? 3. Was the engine constructed 
and piaecd, in all things, according to the most approved: 
and well-tested modern mode of construction? ` If not, in 
what does it vary from it? 4. What was the maximum of 
the ship when moved by steam power alone, and how much, 
if any, does it fall short of the speed of the best steam war 
ips of modern construction? 5. How many steam war 
ips have been built, and are now building, for the United 

Navy, on the same plan, and by whose direction was 
lau adopted, and under whose sapervision have such 
teamers been built? 


Mr.HALE. IftheSenator insists on the passage* 
of the resolution I shall not object; but I woulda 
little rather that -it should lie over until to-mor- 
row morning, for the purpose of including some 
similar inquiries in regard to two or three other 
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steamers that have like machinery; for instance, 
the Juniata, the Housatonic, and: the Pensacola. 
If the Senator insists on the passage of the res- 
olution now, I have no objection; but J think it 
had: better lie over, so that we may amend it by 
including these others. 

Mr. BROWNING. | I will not insist upon it 
now; but I wish to state in a few words why I 
offer the resolution. 

The VICE PRESIDENT. The Chair hears 
no objection to its consideration; the resolution ‘ 
is before the Senate. 

Mr. BROWNING. | I was induced to present 
the resolution by the perusal of a pamphlet which 
I have before me, published by Mr. Edward M. 
Dickerson, of New York. I do not know Mr. 
Dickerson; I have never seen him; but I have made 
inquires respecting him, and am informed that he 
isa man of high character and of finc scientific at- 
tainments. The style of the pamphlet certainly 
indicates a man of intellect. In this paper he 
charges that the vessel designated in the resolu- 
tion is constructed upon a plan which violates all : 
the laws of nature, which is inherently defective, 
and must necessarily break down without any 
accident in a very short time after the machinery 
is put in operation. Healso charges that all the 
new war steamers constructed, and now in pro- 
cess of construction, are upon the same plan, and 
that if permitted to progress in that way, it will in- 
volve the loss of $100,000,000 to the United States. | 
He charges, in fact, that they are wholly worth- | 
less, and that it is impossible that machinery con- 
structed on the plan of the machinery of these 
vessels can be of any value, or can operate with- | 
out very speedily going to ruin and destruction. | 

Now, sir, whether this be true or not, Ido not | 
know. If it is true, we ought to interpose and 
arrest further progress in the construction of ves- 
sels on this plan. If Mr. Dickerson be a man of 
the character that he has been represented to me | 
to be, hig statement is calculated to do immense 
damage to the Bureau of Construction in the esti- | 
mation of the public; and itis due to the Secre- | 
tary of the Navy that an opportunity should be | 
afforded to him to place this matter right before | 
the country if Mr. Dickerson is meorrect in his | 
statements, On the other hand, if he is correct in 
his statements, then the duty is imperative upon 
us to interpose and arrest further progress in this 
system of construction. Without pretending to 
know whether the statements are true or not, I | 
have thought it proper to bring the subject before 
the consideration of the Senate. 

Mr. HALE. I do not at all wonder at the 
inquiry, nor that there should be & very general | 
dissatisfaction at the results that have been ac- | 
complished, Ido not stand here to defend any | 
living man; I have but one object in my heart, 
and that is the salvation of my country. How- 
ever, injustice to the Engineer-in-Chief who has 
had the superintendence of these engines, | wish 
to repeat to the Senate a statement which he has 
made to me. He says that three or four steam 
engines, made on precisely the model and draw- 
ings that these were made on for the Ossipee and 
Juniata, worked admirably, and that there was 
no fault found with them. In regard to this par- | 
ticular engine of the Ossipee, he said to me that 
they were in want of places where engines of this | 
kind could be built; there was agreatdemand for 
them; he represented to the Secretary of the Navy 
that the men who proposed to build it could not 


have been made to the Senate by the Senator from 
IHinois. I have, of course, no. objection to the 
passage of the resolution. 

Mr. McDOUGALL. I was not in the Cham- 
ber when the Senator from Illinois presented his 
resolution. This is a question which has been 
before the Naval Committee, and has been made 
the subject of more or less investigation. It is 
affirmed by men of skill that these failures are 
owing to the incompetency of the officers at the 
head of these two bureaus, and their want of abil- 
ity to so construct vessels on these plans as to 
secure success. 
ance. Weare about organizing a Navy with an 
effort almost unparalleled in the world. I sug- 
gest, therefore, to the Senator from Illinois and 
to the chairman of the Committee on Naval Af- 
fairs, the propricty of the committee inquiring 


| into these matters, with authority on their part to | 


send for persons and papers. 

Mr. BROWNING. This resolution is ad- 
dressed to the Secretary of the Navy only. 

Mr. McDOUGALL. I knew that; but I de- 


sire to make the suggestion now. 


a proposition was made to have an investigation 
of these things before the committee, and it was 
set for Monday next, but there is no authority on 
the part of the committee to send for persons or 
papers, which makes the matter embarrassing. 


Mr. BROWNING. You can make that mo- i 


tion when we have disposed of this resolution. 
Mr. McDOUGALL. Very well; I will make 
the proposition at some other time, 


Mr. BROWNING. IJ want it distinctly under- 


‘ stood that in offering this resolution I express no 


opinion myself in regard to this matter, because 
Lam totally ignorant of it, Nor am I assailing 


i 


the Chiefof the Burcau of Construction, the Chief : 


Engineer, the Secretary of the Navy, or any ether 
person. Ltis a subject that requires our attention, 
l offer the resolution to afford the Secretary of the 
Navy an opportunity to vindicate himself and his 
Department, if the fuit is not chargeable there, 
and to set this matter right before the country; 
for if it stand before the country upon the pam- 
phlet of Mr. Dickerson and the statements of Mr. 
Dickerson, immense injury must result to the 
Government from it, and still greater if his state- 
ments are true. Jf they are not true, and go un- 
contradicted, they do us infinite injury. If they 
are true, and these things are not examined into 
and arrested, they do us still greater injury. Itis 
with no hostility to any person, but with a desire 


| to give the Secretary of the Navy an opportunity 


of presenting the matter in the fullest possible man- 


ner that he can, and let that go before the Com- | 


mittee on Naval Affairs, who have: this subject 
before them for investigation. 

Mr. GRIMES, I have no objection, sir, to the 
adoption of this resolution as submitted by the 


Senator from Hlinois, Lam willing to vote for it; ! 


but [think he will notacecomptish the object which 
he seeks, 
ator mentions his name as Dickerson—has made 
representations in regard to tle engines in the ves- 
sels of war built recentiy or being built by the 


3 informed 
—I state this on report; I do not know how tra 
it is—that 
engine that was putin the Pensa 


a 


during the 


i 
do so, that they had neither the experience nor ! 
the skill required, nor anything except capital; [| 
believe they were not deficient in that; and here- į; 
ported to the Secretary of the Navy that they were || 
entirely incompetent to the work. Thereupon the !! 
Secretary of the Navy appointed a board of en- i| 
gineers to go and examine and sce whether the + 
reportof the EEngincer-in-Chief was correct. The |; 
board of engineers thus appointed by the Seere- 
tary of the Navy reported that the parties were 
incompetent to do the work,and that ic would be 
unwise to give them the job of building this e 
gine, After that, against the report of the En- 
gineer-in-Chicf and against the report of a board 
of engineers that were appointed to make the i 
examination, the Seeretary contracted with these | 
constructors to build the machinery, and it bas 
resulted as has been stated. 

That is the statement which the Engineer-in- 
Chief makes to me, and which, I think, ought to 
go out to fhe country with the remarks which | 


j 
| 
| 


i 
l 


! 


| plans, 


administration of Mr. Buchanan, and which, be- | 


fore she was completed, cost this Government 
four or five hundred thousand dollars; that he is 
interested in akind of cut-off which the Engineer- 
in-Chief of the Navy docs not regard as of any 
particular value, and hence it may be that some 
of the suggestions contained in that pamphlet may 
rung from Interested motives. 
ire to say in connection with this sub- 
ation to these engines—and I have it 
rani the highest authority in Navy Depart- 
nient—that the engines built for the Adirondack, 
he Rearsarege, t e, and the Housatonic 
were built upou precisely the same models and 
Those that were built for the Adirondack 


and Koearsarge were probably the best ever built | 
for the Government; at any rate, they propelled | 
their vessels at greater speed thanany Government |; 
| vessel had ever been propelled at before—fourteen | 
knots an hour—whilst engines built upen exactly 


It is a matter of great import- | 


g The chairman ; 
i of the Committee on Naval Affairs is aware that 


A certain genlleman—I think the Sen- | 


Vir. Dickerson had some interest in the | 


; the same models, on the’same plans, and under 
i the same specifications for the Ossipee and the 
i} Housatonic have turned out to be failures. Whose 
| fault was it? Was it the fault of the Navy De- 
partment? Was it the fault of the chief of engi- 
neering? Evidently the difficulty was in the con- 
tractors, for either furnishing bad materials for 
i| working, or else in the manner of workmanship. 

Now, how are we going to obviate that?) The 
Secretary of the Navy, I am authorized to say, 
‘| has already instituted a board of engineers, com- 
|| posed of engineers attached to the Navy, and 


i 
t 


i 
i 
E 
i 


‘| The Senator from California proposes that the 
Committee on Naval Affairs undertake to pursue 


men who are familiar with the subject, who have 
made the science of engineering the study of their 
ives, would be perfectly competent to judge upon 
{t seems to me that that is the proper way of 
considering the subject. It is not leaving the 
whole matter in the control of the engineers of 
|, the Navy, and letting that class decide whether 
‘| these engines are of the right description or not; 
but it is bringing to its consideration the hest 
lability and learning that can be found in that 
|| specialty outside of the Navy. Still, sir, if the 
‘| Senator from Ilinois desires that the resolution 
i should be adopted in its present form, I am con- 
ij tent that it should; but I will say to him and to the 
‘| Senate that the whole subject has been referred 
|| by the Secretary of the Navy to a special board 
|| of engineers, some of whom are attached to the 
| Navy, and some are not. 

1 Mr. BROWNING. I think we ought to be in- 
i| formed on the subject. 

| Mr.GRIMES. When the report of that board 
i: shail be made we shall be informed; but what re- 
i portcan the Secretary of the Navy give tous now? 
i, How can he tell whose fault it is? 

Mr, CLARK. Tle does not know himself. 
Mr. GRIMES. As the Senator from New 
ampshire says, he does not know himself, and 
4 he has appointed a special board for the specifie 
ji purpose of ascertaining and informing himself. 

| Mr. BROWNING. 1 do not ask whose fault 
H itis. 

i Mr. GRIMES. Yes, you do. 

The resolution was adopted. 

Mr. GRIMES subsequently said: I move to re- 
| consider the vote by which the resolution offered 
| by the Senator from Hlinois this morning was 
‘adopted. Iwill state that I simply desire toamend 
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i olution, by inserting “aud Pensacola,” after the 
Ossipee,”? 

Mr. BROWNING. Ithink the insertion of 
| the name of another vessel there would perhaps 
|! be inconsistent with the subsequent provisions of 
q the resolution, The Senator from Iowa perhaps 
| would attain his object better by proposing a sep- 
i| arate amend ment to it providing for the inquiry he 

desires. 
Mr. GRIMES. 
n resolution; 

Avd that the Secretary of the Navy be also directed to 
report io the Senate as to the condition of the United States 
ovar steamship Pousacola, and embracing information upon 
ji ail tbe points above mentioned. 
©, The amendment was agreed to; and the resolu- 
| ion, as amended, was adopted. 

KITTERY NAVY-YARD. 
| Mr. HALE. l submitted a resolution the day 


i before yesterday, which, on an objection from 
| the Senator from Maine, was laid over. I desire 


i 
i 
1 


Well, sir, I move to add to the 


1863. 


to call up that resolution for action; and when it 
is taken up, I have an amendment that 1 wish to 
propose to It, 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution. 

Mr. HALE. I desire to move an amendment | 
to the resolution. 

The VICE PRESIDENT. It is within the 
power of the Senator to modify his own resolution, 

Mr. HALE. Then, sir, I will modify it in the 
fifteenth line by striking out the words *‘ of corrup- 
tion,” and inserting after the word “< Congress,” 
in the same line, the words “of passing a law 
from personal instead of public considerations.” 

The VICE PRESIDENT. The resolution, as 
modified, will now be read. 

The Secretary read it, as follows: 

Whereas, the Secretary of the Navy, on the 12th of Janu- 
ary instant, addr d a letter to Joun P. Hane, a member 
ofthis hody, inclosing a communication from Joseph Smith, 
Chief of the Bureau of Yards and Docks, in reference to 
the neglect to execute a law of this Congress for the pur- 
chase of land adjacent to the navy-yard in Kittery, near 
Portsmouth, which communication contained the tollow- 
ing: “Hf so, and Congress thought proper to make a pur- 
chase, unsolicited by the Department, of property, with per- 
sonal instead of public considerations, the object could only 
be obtained by making the phrascology of the law so Cx- 
plicit as to relieve the Department from any responsibility 
or judgment in the premises.” And whereas the foregoing 
statement of the Chief of the Bureau of Yards and Docks 
contains a charge against Congress of passing a law from 
personal instead of public considerations : Therefore, 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the truth of the same, what personal 
considerations governed Congress in making the purchase, 
and who were influenced thereby, and that they have power 
to send for persons and papers. 


Mr. FESSENDEN. Mr. President, I am ut- 
terly opposed to the passage of this resolution; 
and if it is to be urged by the Scnator, I must 
necessarily call for the reading of pretty volam- 


inous papers, for I intend to debate it at length. 
I regard it as entirely unnecessary and trifling in 
its character, and as necessarily, in its terms, con- 
veying a sort of imputation on the officer named, 
which is entirely undeserved, in my judgment. I 
hope, therefore, that it will not be taken up at the 
resent time; for I wish to take up some public 
ills which itis very important to act upon imme- 
diately. 
The VICE PRESIDENT. The resolution has 
been taken up, and is now before the Senate. 
Mr. FESSENDEN. Then I move that the 
further consideration of it be postponed for the 
purpose of taking up some public bills. 


Mr. HALE. Myr. President, l have no feeling | 
in this matter, not the slightest. I can stand these 
things as wellas any one. I have stood them from | 
newspapers, high and low, and never answered | 
but one of them in my life, and wassorry for that. 
But this is not a newspaper communication; itis 
not an anonymous communication. It isa com- 
munication from the head of one of the Depart- 
ments of this Government, which substantially 
indorses the statement, “ that Congress has passed 
a law from personal instead of public considera- 
tions.” The thing has been before the public and 
before the officer making the charge, some two or 
three days. The resolution has been published 


j 
1 


his own State, with a. note from him requesting 
| its publication. Thatletter was addressed to the 
Secretary of the Navy. The Secretary of the 
Navy sentitto Commodore Smith. Commodore 
Smith, in reply, addressed a letter to the Secre- 
tary of the Navy making a defense of himself, 
A copy of that letter was sent to the honorablé 
Senator, and upon that he makes the movement 
which he has now made. I have read both let- 
ters; and I undertake to say that if there is an im- 
putation upon Congress of passing a bill from 
private motives, which I deny, it is in the letter 
which the Senator wrote, and not in the Fetter 
which Commodore Smith wrote. 

Mr. HALE. Then censure me. 

Mr. FESSENDEN. Ido not think it of any 
sort of consequence. I thinkit a trifling matter. 
It is a careless expression of Commodore Smith 
in a letter to his chief; and the Senate will see, 
when they come to look at it—for I must neces- 
sarily call for the reading of the papers—that it 
does not mean any such thing. He puts it with 
an ‘if, and it is grounded on what the Senator 
from New Hampshire himself said in a letter to 
the Secretary of the Navy. Commodore Smith 
desired no sort of notoriety, no sort of publicity 
to the thing itself. He simply defended himself 
as a public officer to his chief against the charges 
made by the Senator from New Hampshire to the 
chief with reference to that matter; and out of that 
grows this tremendous effort giving power to the 
| committee to send for persons and papers to in- 
vestigatea charge of corruption against Congress, 
when there is no such charge. It is founded on 


a letter, not intended to convey such-an imputa- 
tion, but intending to reply to something the Sen- 
ator had said. 

The Senator said in his letter, which I have 
read, that Congress knew when they passed this 
appropriation, and Commodore Smith knew, that 
it was intended to purchase the land of particular 
persons, although they were not mentioned in the 
appropriation, Commodore Smith says substan- 
tially, “if Congress meant any such thing, if the 
appropriation was made for personal objects, they 
should have said it, and then the law would have 
been carried outs”? but he did not mean to charge 
corruption at all, and there is no such inference 
| properly to be drawn from his Jetter; and to get 
up a committee with power to send for persons 
and papers is intended or calculated to produce 
an effect on the public mind that would be entirely 
unfounded, in my judgment, with regard to the 
whole transaction. 

I do not mean to impugn in any way the course 
taken by my friend from New Hampshire. He 
has felt strongly on this subject of the Portsmouth 
navy-yard, perhaps more strongly than I do; but 
I think with reference to this matter that be has 
misapprehended the course of the Chief of the Bu- 
reau of Yards and Docks, misjudged it, miscon- 
strued it, and forgot the real presumption which 
ought to exist in all cases in regard to public of- 
ficers, when making charges against them, that 
they acthonestly, from honest motives, when they 
say they do. J think the subject js not worth 


in the newspapers. The language is too plain to 
admit of any doubt about its construction. 


ing a law, and has never been disavowed by bim | 
if 


who made it, publicly or privately, nor by any of |; 


his friends; but it stands iu the archives of one of | 
the Departments, that Congress has passed a law i 
from personal instead of public considerations. | 
That is all I have to say about it, If the rest of | 
the Senate can stand it as well as 1 can, Í am | 
content; and I have nothing more to sey. i 

Mr. FESSENDEN. 1 have only to say in re- | 
ply to that, that vo notice has been taken of this 
subject in the newspapers that Lam aware of, in | 


any shape. I said in my place here when this | 


resolution was first introduced that I thought— | 
and I believed I knew—that, taking that commu- ;! ( 


nication together, it conveyed no imputation. 1 
have examined it since, and { am perfectly satis- | 
fied it does not contain an imputation. The letter : 
was not intended for the publicatall, The sim- 
Je fact was, that the honorable Senator from New | 

Flampshire addressed a letter to the Secretary of 
the Navy, in which he treated the head of the 
Bureau of Yardsand Docks with greatroughness, | 
exceeding roughness. The letter was labored toa | 
very considerable length; and that letter he took | 
ion to have published in the newspapers in | 


occas! 


Itis ji 
a charge of improper motives in Congress in pass- || 


i following; butif the Senator insists upon it, I have 
only to say that E shall go into the whole matter 
and have al} the papers read to the Senate, in order 
that they may understand the whole thing. How- 
ever, I would rather not take it up now, because 
there are other matters of vastly more importance 
that should be considered, and therefore I will 
| move to postpone it. 

} The VICE PRESIDENT. The question is on 
| postponing the resolution until to-morrow. 

| The motion was agreed to. 


PROMPT PAYMENT OF THE ARMY. 


: nanec, to whom was referred the joint resolution 
H. R. No. 183) to provide for the immediate pay- 
mentof the Army and Navy of the United States, 
have instructed me to report it back without an 
amendment, and with a recommendation that it 
pass. Iwill simply call the attention of the Sen- 
ate to the fact that we passed a bill appropriating 
$200,000,000 the other day, and giving all the 
power, and more tl l 

resolution, to the Secretary of the Treasury with 
regard to issuing Treasury notes for the payment 
of the Army and Navy. It was passed here, and, 
if not understood, assented to generally. As there 


j 
i 
| 
| 


ran the power contained in this | 


merely a careless expression, perhaps, in writing | 


| Mr. FESSENDEN. The Committee on Fi- | 
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is a great deal of hurr 1 
mmittee have forborne to make m 


co 

in it; which they thought might as well } 

made, but which is perhaps not material, f 

sake of having it passed immediately and quie 
à 


of the United States. 
to make immediate provision for the payment of 
the Army and Navy, the resolution authorizes the 
Secretary of the Treasury, if required by the ex- 
igencies of the public service, to issue, on the credit 


of the United States, the sum of $100,000,000-of 
United States notes, in such form as he may deem 
expedient, not bearing interest, payable to bearer 
on demand, and of such denominations, not lesa 
than one dollar, as he may prescribe, which notes 
so issued shall be lawful money and a legal tend 
er like the similar notes heretofore authorized in 
payment of all debts, public and private, within 
the United States, except for duties on ‘imports 
and interest on the public debt; and the notes so 
issued are to be part of the amount provided for 
in any bill now pending for the issue of Treasur 
notes, or that may be passed hereafter by this 
Congress. : 

*T he joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
and read the third time. 

Mr. POWELL. J ask for the yeas and nays 
upon the passage of the joint resolution. ‘ 

The yeas and nays were ordered; and being 
taken, resulted—yeas 38, nays 2; as follows: `` 

YEAS—Messrs. Anthony, Arnold, Browning, Chandler, 
Clark, Collamer, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Hale, Harding, Harlan, Harris, Henderson, How- 
ard, Howe, King, Lane of Indiana, Lane of Kansas, La- 
tham, McDougall, Morrill, Nesmith, Rice, Sherman, Sum- 
ver, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, 
Wilmot, Wilson of Massachusetts, Wilson of Missouri, 
and Wright—-38. i peec 

NAYS—~Messrs. Powell and Saulsbury—2. 


So the joint resolution was passed. À 
DEFICIENCY BILL. 


On motion of Mr. FESSENDEN, the Senate, 
asin Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 617) to supply deficien- 
cies in the appropriationa for the service of the 


| fiscal year ending the 30th of June, 1863. 


The first amendment of the Committee on Fir 


| nance was to strike out the following clause: 


To enable the Commissioner of Patents to pay H. S. Davis 
for carpenter’s work in the west wing of the Patent Otfiee 
building, as per measurement of J. W, Downing, Job W. 
Angus, aud 8. T. G. Morsell, $5,720 04. f 


The amendment was agreed to. 
The next amendment was to strike out the fol- 
lowing clause: 


For liquidation of agency debts contracted under late 
Agents Dead and Colley, Colorado ‘Pervitory, and for the 
pay of eu:ployés to the close of 1861, $7,500. 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause: d 
To pay the claim of B. Bachman & Company for goods 


| furnished to Peter Boyce, Indian farm agent at Corn Creek 


Utah Territory, in the months of August, September, an 
Deecinber, 1859, S710. 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause: 

To supply deficiency in the appropriation, under the treaty 
of Fort Laramie, the amount expended in the purchase of 
guns and ammunition for the Upper Platte agency in 1861, 
and seized by order of the Government as contraband, 
$2,439 13. 

The amendment was agreed to. 


Mr. DIXON. Iam directed by the Committee 
to Auditand Contre! the Centingent Expenses of 
the Senate to offer the following amendment to 
come in at the close of the Sth page of the bill: 

For miscellaucous items, $15,943 98. 

For elerks of committees, messengers, pages, horses, and 
earryails, 13,786 50. 

Mr. WILSON, of Massachusetts. I should like 
an explanation of that amendment. I do not 
understand it. 


Mr. FESSENDEN., 


I would suggest to the 
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honorable Senator from Connecticut to. insert at | 
the head of his amend ment the words *‘ contingent 
expenses of the Senate;” otherwise it will come | 
under the head of contingent expenses of the 
House of Representatives, 

` The VICE PRESIDENT. The amendmentis 
so worded, but was not so read. 

Mr. FESSENDEN. I did not so understand it. 

Mr. WILSON, of Massachusetts. I ask the 
Senator. from Connecticut who has moved this 
amendment to explain it. Ido not understand its 
purport or object. 

Mr. DIXON. The second item of the amend- 
ment—the one relating to clerks of committees, 
&c.—is rendered necessary by the fact that the 
appropriation made last year was insufficient. It | 
was made much less than that for former years, 
by mistake. In the year 1860 the appropriation 
was $36,000; in the year 1863 only $15,000. This 
appropriation brings it up toa little over $25,000, 
which is about the average. With regard to the! 
other item, it is in very great part occasioned by 
the necessity for extraordinary repairs created by 
the use of the Capitol by soldiers during last sum- 
mer. The Sergeant-at-Arms was put to very great 
expense to prepare this Ffall and the surrounding 
portion of the Capitol for the use of the Senate. 
A large portion of the item comes from that. 

The amendment was agreed to. 

Mr. FESSENDEN. 1 understand that the hon- || 
orable Senator from Rhode Island, chairman of 
the Committee on Printing, [Mr. Anruony,] de- 
sires to offer an amendment which is not quite | 
ready, and if other matters have been disposed of || 
and there are no further amendments to be offered, | 
I am perfectly willing to let the bill lie over until || 
he can have it repared. 

The VICE PRESIDENT. It will be in order 
for the Senator to move his ameffdment in the 
Senate. 

` Mr, FESSENDEN. Then let the bill be taken 
into the Senate. 

The bill was reported to the Senate, as amended. 

The VICE PRESIDENT. The question is on 
concurring in the amendments made as in Com- | 
mittee of the Whole. 

Mr. GRIMES. I wish some further explana- | 
tion of the amendment proposed by the Senator 
from Connecticut. 1 do not understand it. I 
shouldlike to know how much itraises the amount 
appropriated for this specific purpose from what 
it has been heretofore, - 

The VICE PRESIDENT. All the other | 
amendments will be regarded as concurred in, 
except this. ‘The question is on concurring in | 
this. 

Mr. DIXON. For clerks of committees, &c., | 
T have already stated that it does not increase the 
appropriation above the average of expense for 
the last five years. 

Mr. GRIMES, I desire toask the Senator this 
question: does it not provide for paying some.) 
clerks that have not been allowed to committees 
during preceding Congresses ? 

Mr, DIXON. I think itdoes not. The Senator | 
will see that as the appropriation for 1863 was 
only $16,000, and that for 1861 was $21,000, and 
that for 1860 was 936,000, for the same identical ! 
expenses, there is a deficiency of $10,000 for this | 
year. By making this appropriation we shall: 
bring up the appropriation for the year 1863 from | 
$16,000 to about $26,000, which is $10,000 less | 
than the sum expended in 1360, when the Senator i; 
was himself a member of the Senate. There is, 
as | understand it, no additional expense and no 
extra expense for extra clerks or extra messen- 
gers under this appropriation. 

With regard to the other item, the Senator 
knows very well that this building was used asa: 
hospital during almost the whole of last summer, 
and it would be difficult for the Senator if he was 
not here at the time to conceive the change which 
hastalcon place in this very Senate Chamber since 
last August. The expense of preparing this room | 
for the Senate was very great. As I have said 
already, a very large proportion of this appropri 
ation isrequired to meet expenditures incurred by 
the Sergeant-at-Arms, which were rendered neces 
sary for that purpose. Some portion of it E will 
uso state is for what I think ought not to have i] 
been charged to the contingent fand—permanent |} 
repairs ofthe building; butstill the bills are brought | 
in, and we can do no less than pay them. I think i 
that the permanent répairs to this building should 4 


j 


H 


! subversion of this Government. 


! their origin there. 


not be charged on the contingent fund; the Com- 
mittee on Public Buildings ought to have control 


| of that portion of the expenditure; but the expend- 


iture has been made; the Sergeant-at-Arms: has 
expended a sum which ought to be reimbursed to 
him; other bills are pending, are due; we are 
called upon for their payment; they must be paid. 
Whether or not the expenditure was properly in- 
curred, itis not for me nowtosay. I thinka 
large portion of itshould have come from another 
quarter, and not have been charged to the contin- 
gent fund; but I believe they were necessary 
expenses, 

The amendment was concurred in. 

Mr. FESSENDEN. Now, Iam willing that 
the bill be laid over until to-morrow. I make that 
motion. 

The motion was agreed to. 


MILITARY ACADEMY APPROPRIATIONS. 


Mr. FESSENDEN. I move to take up the 
Military Academy appropriation bill. 

The motion was agreed to; and the bill (IT. R. 
No. 611) making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1864, was considered, as in Com- 
mittee of the Whole. 

The first amendment of the Committee on Fi- 
nance was to reduce the appropriation “ for forage 
of artillery and cavalry horses” from’ $8,640 to 


| $5,000. 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause: 

For warming apparatus for academie and.other build- 
Ings, $22,830. 

The amendment was agrecd to. 


The yext amendment was in the clause, ‘ for 
enlargement of chapel and replacing roofs of aca- 
demic buildings, $10,000;”’ to strike out ** enlarge- 
ment of chapel and,” to strike out “ ten” and in- 
sert “ four,” and to add to the clause this proviso: 

Provided, That the walls of said buildings are, in the opin- 


ion of the superintendent, strong enough to bear the weight 
of a slate roof. 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause: 

For iiffing in south wharf, building boat-house thereon, 
and improving approaches thereto, $34,000, 

The amendment was agreed to. 


The bill was reported to the Senate, asamended, 
and the amendments were concurred in, 

Mr. WADE. I have so often expressed my 
opposition to bills of this character, and to the 
policy of appropriating money for the establish- 
ment and support of this institution, that Í do not 
propose to take up time now to argue against it. 
L know the institution has been of no use.to the 


i| country; so far from it, sir, I believe, and I have 


so expressed myself before, that if there bad been 
no West Point Military Academy, there would 
have been no rebellion. That was the hotbed in 
which rebellion was hatched, and from thence em- 
anated your principal traitors and conspirators. 
Nearly half of the men that have been educated 
in that institution for military purposes, to assist 
the Government in times of trouble and of war, 
have deserted you, and are now exerting the skill 
which they acquired there to carry on war for the 
Tt needs no ar- 
gument to show that when the fruits of any insti- 


harmony with the liberal and republican principles 
of our Government; it creates in itself a kind of 
nonopoly, a military aristocracy; and our Arm 

is to-day laboring under obstructions which have 
Courts-martial and courts of 
inquiry, which have been sitting for some weeks 
past, have developed dangerous and injurious 
petty jealousies that arise from it; and it is time 


there is no more necessity for an institution like 
this, in which the Governmentgeducates men for 
war, than there is for institutions supported by the 
Government to educate men to make harness, or 
wagons, or other things that are requisite for ar- 
ullery and cavalry. If there were no such goy- 
ernmental institution, men who havean inclination 
and a genius for the art of war would undoubt- 
edly turn their attention to it; and their laudable 


tution are like those of this, there is something | 
| fundamentally wrong aboutit. Every man knows | 
it is perfectly anomalous in character; it is notin | 


that an end were put to it. In my judgment, sir, | 


ambition would lead them to become masters of 
the science, if science it be. But how is it now? 
Men get into the institution by mendicant solicit- 
ation, that they may be educated and broughtup 
atthe cost of the Republic; and their natural quali- 
fications, the turn of their minds for the object de- 
signed, are not taken into account; the position is 
only sought that they. may “‘ sponge” an educa- 
tion out of the Government. Experience has de- 
monstrated that the greater number of them are of 
no use whatever to the Government; so far from 
it, they are really obstructions inthe way of others, 
to the deterioration of the great Army now in the 
field. Take away this monopoly, remove the evil 
which arises from the precedence given to the men 
educated there, and undoubtedly military genius 
will be found to spring up out of the ranks that 
will excel all that has ever emanated from that 
close corporation, and that has cost so much. 

But, sir, when I rose | said that it was not my 
purpose to argue the question again; I merely 
rose to call for the yeas and nays on the passage 
of this bill, as I desire once more to record my 
vote, if I do it alone, against this appropriation. 

Mr. WILSON, of Massachusetts. [agree with 
| the Senator from Ohio that there are some evils 
connected with West Point, but I think the Sen- 
ator is mistaken in regard to its influence upon 
the loyalty of its graduates. In 1861, when the 
rebellion broke out, we had eight hundred and 
twenty West Point officers in the Army of the 
| United States. Since that time one hundred and 
ninety-seven have resigned on account of the re- 
bellion; nineteen of those were from the loyal 
States, and several of them are in the rebel army. 
One hundred and seventy-cight of these disloyal 
officers that resigned were from the slaveholdin 
States. About two hundred out of eight hundred 
and twenty resigned, leaving about six hundred 
and twenty in the Army who have remained loyal 
to the flag of the country. About one fourth have 
resigned, because they were disloyal to the coun- 
try. One hundred and thirty-three officers from 
the slaveholding States where the rebellion exists, 
or States where there was some considerable por- 
tion of disloyal men, have remained loyal and true 
to the country; fifty-two of those officers now serv- 
ing or who have served during the rebellion are 
| from the seceded States, and have remained true 
to the country. J think this fact goes to show that 
the men educated at West Point have been quite 
| as loyal as the men of the country generally, no 
more, no less. ki 

Mr. FESSENDEN. I would ask the Senator 
a question: whether it is nota fact that a larger 
proportion of persons who went into the Army 
and took commissions from the seceding States, 
who were not educated at West Point, have not 
resigned and become traitors, than of those edu- 
cated at West Point? 

Mr. HARRIS. Nearly all of them. 

Mr. WILSON, of Massachusetts. Thatis cer- 
tainly so. Nearly all the men who were appointed 
to the service from civil life, from the disloyal 
| portion of the country, have left the service. 

Now, sir, I make this statement simply to show 
that West Point is not a nursery of treason; that 
the men educated at West Point have been as true 
to the country as men educated i other institu- 
tions, and for other walks of life. Many of them 
have followed the fortunes of their portion of the 
country; many have been dragged out of the Army 
by the political leaders in their section of the 
country. 

There are evils connected with the school. I 
think there is an exclusiveness about it,a sort of 
an assumption of superiority among its graduates 
in the Army that is sometimes very offensive. I 
think we have seen it in this war, that there has 
been an assumption, an assumed superiority on 
the part of some of the persons educated at West 
| Point over persons entering the Army or the vol- 
| unteer service from civil life, that is very offens- 
ve, for it cannot be supposed that the graduates 
ofan institution like West Point, where the cadets 
are selected as they are selected, can embody all 
the brains or ail the talent of the country. “It isa 
fact, patent to the whole country, that the officers 
in the service educated at West Point, although 
they have a larger experience than men from civil 
ife, and understand the petty details connected 
with the Army, have evinced no marked superi- 
ority over many men taken from civil life who are 
serving the country. 
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All this assumption, all this exclusiveness, all 
this arrogance, that has been commented upon by 
the Senator from Ohio, I suppose, meets the ap- 
probatidif of no considerable portion of the coun- 
try; but, after all, it is to some extent inherent in 
an institution organized as this institution is. 

Mr. NESMITH. Mr. President, I certainly 
differ very materially from the views of the Sen- 
ator from Ohio in relation to the utility of this 
institution. He has put a new phase upon the 
evils which are said to have resulted from it, and 
he has attributed to it the cause of the rebellion. 
Ihave heard it stated on this floor, and at the 
other end of the Capitol, over and over again, 
that slavery was the cause of the rebellion. It 
seems now that the Senator, in order to accom- 
plish his purpose, to make an attack upon this 
institution, proposes to saddle the cause of the 
rebellion on a mere institution intended to educate 
young men, to make them serviceable for the in- 
terests of the country. Sir, J suppose southern 
men who were in the Army, and had graduated 
at West Point, were actuated by the same feelings 
and the same sentiments as southern men in other 
walks of life. The argument which the Senator 
from Ohio presents against the institution is an 
argument against the Senate of the United States; 
it is an argument against the House of Represent- 
atives. We know that treason was incubated and 
hatched among these very seats that we now oc- 
cupy; here they took the initiative, and we know 
that they were not all graduates of West Point. 
We know that people in all the various walks of 
life adhered to the section of the country from 
which they came, and it was no more general, and 
treason was no more widespread in the Army 
than it was in any other class of people; and so 
far from the rule applying strictly to West Point, 
as has been very correctly stated by the Senator 
from Massachusetts, at the suggestion of the Sen- 
ator from Maine, there were more appointees in 
the Army from civil life who resigned and went 
into the rebellion, in proportion, than there were 
of West Point graduates. 

I think the Senator from Ohio underrates the 
ability of this institution, and I think he under- 
rates the services which have been rendered by the 
gallant soldiers who have been graduated there. 

t has been said that General Scott believed, or 
stated, that the Mexican war was cut short per- 


haps ten years in its career by the valuable services | 


which were rendered by the graduates of West 
Point. I know, sir, in most walks of life there is 
an opposition to what the Scnator has called a 
monopoly. I am in favor of throwing open all the 
professions, as far as possible, to the competition 
of every man in the country; but a military edu- 
cation, anda knowledge of the sciences connected 
with it, in order to render men useful in the scien- 
tific corps, are a practical and absolute necessity. 
They have existed in all ages and in all counties. 
Men do not acquire military talents and military 
education as they catch the measles or the small- 
pox, nor do they get it by inspiration. We read 
that in ancient times they had very great improve- 
ments on our present system of war, in some re- 
spects; but those were derived from inspiration. 
For instance, Moses is represented to have been 
a very great commissary and quartermaster; he 
had fresh manna every morning and no transpor- 
tation, [Laughter.] There was avery apparent 
advantage over our present system of conducting 
war, They also used rams’ horns for blowing 
down walls, and scared their enemics off by the 
sound. But that sort of inspiration is not had by 
soldiers of the present day. Wars are not con- 
ducted in the same way; and the inspiration which 
the Senator from Ohio suggests is possessed by a 
great many enterprising young men, is not to be 
found now; and therefore we have resorted to the 
means of education. While I am no particular 


friend of West Point, I have been brought in con- || 


tact very much with the officers who have gradu- 
ated there; I have known something of their use- 
fulness; and whatever may be said of those who 
have been guilty of treason and withdrawing from 
the Government and lending their talents, their in- 
fluence, and ability, and that knowledge which 
was acquired at the expense of the Government, 
to the prosecution of this rebellion—for these men 
I have no defense, I have nothing butexecration— 
those who have remained loyal and who have de- 
voted their talents and abilities to the prosecution 
of this war against the rebels, are entitled to the 


| 
i 


| He admits it, he feels it. So does every man who 
is observant of the course of our Army, What | 
| have your court-martials here disclosed except 


highest meed of praise, and I certainly think that 
the sweeping censure of the Senator from Ohio is | 
unjust and undeserved. ` f 
hy, sir, look at some of these men: I will 
merely refer to a few names of men graduated at 
West Point who have sacrificed their lives in de- | 
fense of their country. I presume that their his- 
tory, at least, is secure. I may name Greble, 
Winthrop, Lyon, Stevens, Mitchell, Mansfield, 
and Reno, as a few of those who have not proved 
themselves traitors. Sir, we may say of them: 
‘* How sleep the brave, who sink to rest 
By all their country’s wishes biess’d! 
When Spring, with dewy fingers cold, 
Returns to deck their hallow’d mold, 
She there shall dress a sweeter sod 
Than Faney’s feet have ever trod. 


<¢ By fairy hands their knell is rung 5 
By forms unseen their dirge is sung3 
There Honor comes, a pilgrim gray, 
To bless the turf that wraps their clay 3 
And Freedom shall a while repair, 
To dwell a weeping hermit there,” 


Mr. WADE. It requires considerable poetry 
to make this go. [Laughter.] I am not very 
much acquainted with the tactics of Moses nor 
with the inspiration that ancient warriors had, but 
1 feel that this institution has had no particular 
inspiration at all from any source. If Joshua had 
the art of blowing down walls with rams’ horns, 
he did much better than the West Pointers are | 
able to do atthe present time. With all their im- | 
provements upon ancientinspiration, I have heard 
of but very few walls thathave been battered down 
by them. 

I do not rise, sir, for the purpose of proclaim- 
ing tg the world that there have not been merito- 
rious officers in the Army who have graduated at 
this institution. I know that there i 
great many, whom I honor as highly as the Sen- 
ator or anybody else; because when a man proves 
himself to be a patriot and a soldicr, Lam not the 


person to stand here or anywhege else to criticise | 


the place from which he came, Against all the 
disadvantages of this close corporation, there have 
been men educated at this institution who have 
done great honor to the country; and they would 
have done greater still if they had not been tram- 
meled by its education; and there would have 
been a hundred of them where there are ten now. 
The education of this institution is calculated to 
make nothing but enginecrs. I have no doubt it 
is avery good school for engineering; but to make 
a commander to take charge of your Army in the 
field, it has not one single qualification; nor do its 


| pupils learn anything of that kind there, and they 


have no oftencr shown talentin that direction than 

have those who entered the Army from outside of 
the institution, and not as often, They make 

good engineers and good drill sergeants, if they 

have been attentive to their studies; but as a gen- 

eral rule they are not fitted for higher occupations. 

From the habits and principles derived from this 

institution, they put on airs; and the country ad- 

judges them capable of everything, and they ad- 

judge themselves as still more than capable of | 
everything. 

I do not disagree very much with the Senator | 
from Massachusetts, the head of your Military 
Committee, who says that this is a close corpora- 
tion, and that the graduates from this institution 
take upon themselves airs of superiority that have 


| becomeexceedingly invidious. Whatis your little 


knot herc? How much can they do towards car- 
rying on the great war in which you are engaged ? 
Your old Army, with these men atits head, never 
was more numerous than some fourtecn or fiftecn 

thousand men; and now, with eight hundred thou- | 
sand men in the ficld, how far does this close aris- | 


tocracy go except it is to tend to create rivalries !| 


and-heart-burnings here? And that very invidious | 


| distinction, which the Senator from Massachu- | 


setts says they make between themsclves and | 
other men educated outside of this institution, is 
most detrimental to the progress of your armies. 


the petty jealousies that have arisen inside the 


circle of the graduates of this institution, utterly | 
detrimental to the public service ? ji 


The Senator from Massachusetts says that no 
more of these men have proved themselves trai- | 
tors than of men outside of the institution. | 
I can hardly understand how he makes that ap- | 


ave been a | 


Sir, | 


pear. I know but very few no 
have proved themselves arrant tral 
mel did not know it before—th 
or sixteen graduates of this institution. 
| northern States, who were educated atthe expen 
| of the public ‘Treasury, who were taken 
| hand in their youth by the Government, g 
' best education that it could bestow upi 

| and warned to uphold the flag of the ¢ 
| against all opposition, have ‘yet turned, rec 
and proved themselves traitors to the country. 
Can you find that proportion ofany northern com- 
munity, outside of the graduates of. this instita- 
ition, that have become arrant traitors. to. th 

country? a AG 

Mr. FESSENDEN. Very much more. : 
Mr. WADE. Whoare they aid where have 
they come from? P ET 
l Mr. FESSENDEN. It isso with nine out of 
| ten of the northern men who have settled in the 
| South. The officers to whom the Senator alludes 
were men who had gone South, married, and aë- 
| quired property there, and who chose to stay 
i there. Now, there are men who went South from 
| his own State, certainly it is so with men, wbo 
| went from my State, from all portions of New 
| England, and from other States ia the Union, and 
| settled in the South ag merchantsand in other. o¢- 
| cupations, who are hand in glove with the leag- 
ers of the rebellion, and are the worst men there. 

Mr. WADE. I do not dispute that. That ij 
a very general statement, however, and it does 
|i not do much towards the arithmetic of settling 
| this matter by numbers. The Senator from Mas- 
sachusetts spoke of numbers. I have no doubt 
that men have gone from the North to the South 
and turned traitors there; but when the Senator 
tells me that some fifteen or sixteen northern men 
who were graduates of this institution, turned rec- 
reant to the Government that had brought them 
| up; were ungrateful to the hand that had fed thems 
ungrateful to the flag which they had sworn to 
support, I say itis an evidence of recklessness, 
of perjury, of ingratitude, that is unparalleled in 
the history of the world. You cannot.find it in 
any other institution; you cannot find it in ‘the 
populations outside of this institution, The Sen- 
ator’s mode of estimating is to me exceedingly 
unsatisfactory. I wish the rule he has adopted 
wasa good rule, to estimate the number who are 
treacherous to their flag in the way that he has 
estimated; and how is that? He takes it for 
granted that every man who has not resigned his 
i place in the Army isaloyalman. I wish to God 
| it were so. f 
Mr. FESSENDEN. I do not take that. for 
i| granted. ; 

Mr. WADE. The chairman of the Committee 
on Military Affairs made that the rule for caleu- 
lating the number that were true to the country, 
by giving the number that remained in the Army. 
k Sir, thisinstitution would be infinitely more harm- 
| Jess than it is now if that were agood test. I fear 
| that you have hundreds in your Army to-day, 

who are wearing your uniform, eating the bread 
| of the Government, and standing under its flag, 
| that are treacherous and rotten at heart, and are 
doing us infinitely more mischief than any num- 
| ber of them who have turned traitors and resigned 
| their commissions. The figures presented are no 
; test even as to numbers. 

Mr. GRIMES. On the same principle, you 
should abolish the Treasury Department because 
traitors have been employed in it. 

Mr. WADE. No, sir; you must not abolish 
the Treasury Department if you are going to keer 
! these leeches. They live on the Treasury; they 
| have their being in it. 

Mr. President, I agree with the Senator from 
| Massachusetts that there are some things: con- 
' nected with an institution of this kind that would 
i be useful to the Government were they not infi- 
' nitely counterbalanced by the evils that he hiim- 
self suggests. He agrees with me that it is anoma- 


ent 
thi 


|i lous, out of harmony with all the other institutions 


of our Government, creating a kind ofaristocracy, 


|; leading men to put on airs and to look down upon 


their fellows in the Army who were not educated 
there, creating rivalries and heart-burnings that 
are totally incompatible with the public service. 
| These evils stand admitted here. How are they 
: counterbalanced ? ; 5 

The Senator from Oregon supposes that if thig 


| institution were abolished we should go back to 
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rams’ horns, and that he would have to blow a 
ram’s horn to see if lie could not fo that way 
throw down some fortified place. 
believed that was so, if I thought this institution ; 
was all that kept us from the commissary depart- 
nient.of Moses and the rams’ horns with which 
cities were assaulted in ancient times, E might | 
agree with him that it was a painful necessity to | 
keep suchathingup; but I hardly think we should 
go back to them if there was no West Point. My 
‘Opinion is, that if you refuse any appropriation 
‘to the West Point Academy, every State in this 
Union will have her military school. I see now 
that the best institutions in this country, the most 


Well, sir, if I | 
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mies, itis better that we cxert our influence to sub- 
: due them, to remove them if we can. What good 


our Army in the field by throwing a suspieion 
upon the loyalty of all the officers who were grad- 
uated at West Point? Ifthere be jealousies among 
them at the present time, will it mitigate those 
| jealousies to pursue this line of assertion or argu- 
ment? If there be jealousies between these officers 
and the volunteers, shall we get rid of the evils 
resulting from those jealousies by continuing to 
| indulge in this line of remark? Would it not be 


liberal, those that are open to the whole public, are 
already adopting, as a separate branch, instruction 


in military tactics, and many are bringing in mil-,] 
itary schools as auxiliary to other branches of ; 


education. Young men are quite as well taught 
‘there as anywhere else, and they are not taught 


‘to put on those exclusive airs of which the Senator ; 
‘speaks, and which are so objectionable aud so | 
Put: 
down this institution, and military science willnot | 
perish with it, but it will flourish outside of this | 
monopoly much more vigorously than it willinside ; 


detrimental to the service in your armies. 


of it. Tam not for resorting to Moses or rams’ 
horns for military science. 


untrammeled, and be adopted by real merit, and 
not skulk behind a false education, putting on airs 
that have no foundation in fact. 
That, sir, is my objection to it. 
institution, and { will go bai 
tary science of the nation will not suffer a hair’s 


Abolish this 


breadth; but other institutions will spring upevery | 


where, divested of this objection of monopoly, of 
pride, of vanity, of superci 
shadows your Army, and he 
destruction of the activity of 
is my judgment of it. 
ernment interposition for mi 
more than for any other educe 
vanced to a period when any 


your Army. ‘That 


ation. 


We have ad- 


ter of any science that he shall see fit to adopt. 
There is no necessity for such an institution. Ht 
only holds out false certificates like every other 
monopoly. Sir, there was a time when it was 
thought that a man to practice any profession 


, must have studied so many years and got a cer- | 


tificate that he was qualified; but while this was 


the rule, the mechanic arts aud the sciences did | 


not flourish as well as they do since all such rules 
were abolished, and every man stands upon his 
own foundation, stands upon his own merits, with 
none of these artificial props. 

I say, sir, itis anomalous. I did not get up to 
argue it; I did not intend to say half of what I 
have said on the subject. I know it will be main- 
tained; but I know as well that as long as I have 
a seat here, and an appropriation is offered for it, 
believing it to be entirely wrong and a close mo- 
nopoly standing in bar of common right, E will 
stand up to oppose it, and, if need be, oppose it 
alone. 

Mr. FOSTER. Mr. President, if this discus- 
sion shall tend to terminate or to moderate the 
jealousies which it is satd now exist in our Army 
to the great detriment of the public service, it will 
not certainty have been in vain. 


them does little to remove them, and an endeavor 
to create an excitement in reference to the condi- 
tion of our Army by magnifying evils which, if 
they exist at all, do so in a very moderate degree, 
cannot be very beneficial. 2 


suing this discussion in the line in which it is now 
conducted, 


West Point is attacked on two grounds, if I <j 


understand it: one that there should be no public | 
education for military men; the other that the tend- | 
ency of a public education there is to make men ! 
traitors to their country. ! 
these propositions, | certainly should go for abol- 
ishing the institution, and, of course, should vote 
against this appropriation; but, sir, I believe nei- 
ther. There is nothing in human history or in the 
experience of the day which serves to show that 
either of them is true, but quite the contrary. | 
am not, however, going into the argument, 

it seems to me that instead of exciting and in- 
creasing jealousivs among the officers in our ar- 


i 
i 
j 
i 


Lam for abolishing 3 
this institution, that military science may grow | 


for it that the mili- | 


jousness that over- | 
us led almost to the | 


We do not want any Gov- |: 
itary education any |! 


gentleman, without : 
any particular institution, can make himself mas- ! 


ral en Unfortunately, - 
the pointing out of existing evils and cxaggerating || 


I confess, sir, Lam un- | 
able to seeany good whatever, the least, from pur- ij 


If I believed either of | 


il 


| far better, if we can, to do something to harmonize 
the elements now discordant, if they are discord- 
ant, than to increase and make more intense the 
evils now existing? Would it not be better to 
bring the officers from West Point and the offi- 
cers of the volunteer service into harmony if we 
can, to say all that we can, to do all that we can, 
to make them united, cordial, amicable? Is it 
wise to charge all the evils of these jealousics, if 
they exist, on the West Point officers? May there 


; men among the volunteers, having, when they 
came into the service, £ will not say the preju- 
dices, but the opinions of the Senator from Ohio, 
who show such a contempt for West Point officers 
ihatofficers in thesame service had better not show 
toward each other? Is it perfectly certain that be- 
cause men are not educated for the military ser- 
vice, because they know nothing about it, because 
they come in atthe call of their country suddenly, 
they therefore are better qualified to command 


cilious as knowledge; that if we were to try the 
question between volunteers and West Point offi- 
cers, there may not be something to be said on 
both sides? — @ 

In my view, Mr. President, it is better for us 
not to go into this question; it is better for us to 
increase the harmony and not the discord of the 
i service. Suppose we could create such a feeling 
! in regard to the West Point officers that they 
should all feel as though, having been attacked 
here in the Senate, they were to some extent dis- 
; graced men, suspected of disloyalty, and that 
| under these circumstances they should feel called 

upon as honorable men to resign their places in 
the service; that every man who was a graduate 
of the West Poist institution, and who is now in 
the service, should resign his commission and 
retire from the field? I do not know but that the 
Senator from Ohio would think that our Army 
and our cause had gained strength by such an 
occurrence; but 1 must say, for one, that I think 
it would be a great disaster to the public service, 
a most melancholy day for the country, if that 
event should happen. 
pose we should attack the volunteers, and say that 
they, not baving been educated to military ser- 
vice, being bred to civil pursuits, were unqualified 


same reasons, would the country be strengthened 
by that? Would any one feel that we were 
stronger because we had got rid of some officers 
unfit to command? It would not be my policy, 
Mr. President, to bring about such a result; on 
the contrary, if there be any ill fecling between 
these classes of officers, E would do all in my 
| power to bring them together in harmony, and 
say not one word which should cither create or 
perpetuate any jealousy, any hostility. And it 
seems to me thatif the Senator from Ohio had not 
given way to an opinion which I know isa favor 
ite one with him, his patriotism, known to us all 
as of the sternest and trucst, would never have 
i alowed him to make remarks which, as it ap- 
i pears to me, must do injury to the service, must 
; weaken the force of our armies in the field, must 
be detrimental to the best interests of the coun- 
try 7 

Now, sir, that West Point has had pupils and 
graduates who are disloyal, nobody doubts. The 
| remedy, however, which the Senator would pro~ 

vide, it seems to me, would multiply the evil ex- 
l edtdingly. He says abolish this institution, and 


| 


can be accomplished by holding up the officers en | 
masse, who have graduated at West Point, as either | 
traitors openly or secretly? Shall we strengthen | 


not be something, if we were to try the case, ; 
chargeable to the volunteers? Are there not some | 


than those who have had a military education; ; 
that ignorance may not sometimes be as super- | 


On the other hand, sup- £ 


and unfit for command, and that they, in conse- | 
quence of the comparison between them and the į 
: educated officers of the Army—I mean those who |! 
have received an educationat West Point—should | 
i throw up their commissions and retire for the | 


then every State will have itsown. If that were 
to be so, and if a military education does not fit 
men, as he says the education at West Boint does 
not, to command armies in the field, but only to 
make engineers, we should have, if all the States 
were in the Union, thirty-four State institutions 
to educate men for military serviee very unneces- 
sarily, at least only for the purpose of making en- 
gineers, furnishing no men fit to command armies. 
It would be better certainly that we should have 
one institution than thirty-four. If the tendency 
of an education be to make men supercilious, it 
would be equally as great in the State institutions 
asin the national institution. If there be jealousies 
among the officers educated at West Point, would 
there not be jealousies between the officers edu- 
cated at their own State institutions? Would not 
these jealousies be greatly increased by State 
pride and State rivalries? Should. we not have 
constant jars and quarrels between men from dif- 
ferent States on the ground of State jealousy and 
rivalry? Would it not be a fruitful source of pri- 
vate quarrels that would be most disastrous to the 
public service? If West Point furnishes any illus- 
tration of this, would not the remedy proposed by 
the gentleman from Ohio be at least thirty-four 
times worse? 

Further, if an education at the public expense 
makes men hostile and traitors to the flag of their 
‘ country, the objection is equally strong toa State 
as to a national institution, Ido not see why men 
; educated in a State military institution in Connec- 
ticut, or in Ohio, would not be as likely to be trai- 
tors to the flag of the country as men educated at 
a national institution. 

I am persuaded that the fact is notas the Sena- 
torfrom Ohio thinks. Why, sir, some of the lead- 
ing spirits in this rebellion were educated in my 
|, own State, at Yale College, in New Haven. The 

honorable Senator does not believe that Yale Col- 
' lege is a nursery of treason, He may not think it 
is a desirable college; I know nothing about his 
opinion as to that; but he does not believe it is a 
nursery of treason. Some of the leading spirits in 
this rebellion were educated at Williams College, 
in the hills of western Massachusetts; others at 
: Harvard College, near Boston; others at othercol- 
leges in New England, none of whom the honora- 
| ble Senator from Ohio, nor any other Senator, 
would think were places where traitors were ed- 
ucated. The charge would not be made by any 
one. Butif the fact that from these institutions 
traitors have come is any argument that the tend- 
ency, the influence of the institution was to pro- 
duce traitors, I see not why the argument is not 
| just as conclusive in regard to these institutions 
as in regard to West Point. One of the Senators 
on this floor, a leading member of this rebellion, 
having a seat in the rebet cabinet, and a prominent 
man in it, was, as I have suggested, educated at 
Yale College, in New Haven. Another, now 
representing the confederate States abroad, unless 
' he has recently returned, was educated with my 
‘honorable colleague, at Williams College, in the 
: hills of western Massachusetts; and that venera- 
ble institution of learning, Williams College, no 
more than Yale College, at New Haven, has ever 
been a nursery of traitors; but the remark may 
be made in regard to those institutions with equal 
ustice as in regard to West Point, having the same 
evidence to support itand the same foundation on 
which to rest. 

f did not intend, Mr. President, to say a word 
on this subject; perhaps it would have been bet- 
ter if I had not spoken; and I sit down express- 
| ing the hope that our discussions here may not 
aggravate but moderate any existing evils. 

Mr. WADE. Mr. President, I am not going 
to reply at length, I could not if I would, to the 
Senator from Connecticut; because I see that he 
has entirely misapprehended all that I said on the 
bject, and bis argument has been entirely aside 
rom what I said. I have not said that military 
science was not desirable, or that it made men 
supercilious, or that it created invidious distinc- 
tions between one man and anotber. I have not 
said that the tendency of institutions, colleges, 
rcademies, &c., was of that character. The Sen- 
ator has argued just as though [ had attempted to 
establish such a position, That was no part of 
what I intended to inculcate. He speaks of the 
colleges of New England, where he says southern 
gentlemen and others are educated, and he wants 
to know of me if they are schools of treason; and 
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he says they are exactly on the same foundation 
and footing with the Military Academy at West 
Point. The Senator is utterly and totally mis- 
taken as to the different principles on which these 
different institutions move. Yale College is not 
upheld by the Government of the United States 
exclusively to educate a certain set of men who, 


when they receive that education and graduate, | 


obtain certain special privileges over and. above 
other men, to abide with them during their lives. 
There is no such thing about it. 

Mr: FOSTER The honorable Senator will 
allow me to correct him. 

Mr. WADE. Certainly. 

Mr. FOSTER. The honorable Senator mis- 
understands me. I did not assert that the colleges 
of New England, or any colleges, were on the 
same foundation with the institution at West 
Point, only in this: that, as I understood his ar- 
gument, it was that certain of the pupils of West 
Point, after having graduated and taken commis- 


sions in the Army of the United States, had joined | 


the ranks of the rebellion, and were now in ser- 
vice against the flag which they were sworn to 
protect, and from that fact he argued that the in- 
stitution at West Point had a tendency to make 
traitors. All that I meant to say by comparing 
that institution with the colleges, was that if the 
argument were a good one, the fact was that stu- 
dents came from other institutions, from the col- 
leges of New England and elsewhere, who also 
were traitors, and it was equally as just to say 
that those colleges educated traitors as that West 
Point did. 
colleges were on the same foundation, as being 
public institutions maintained by the Govern- 
ment, as the Military Academy at West Point. 
Mr. WADE. {have notasserted that the in- 
stitution made traitors. Ihave said aud I say still 
that, from the time of the Saviour to the present 


day, the Senator can find no instance of an insti- ii 


tution founded among men, whether favored by 
Government or otherwise, where, of those that re- 
ceived an education, the same percentage of grad- 
uates proved themselves perjured traitors. Istated 
that fact, and I did say that when the fruits ofsuch 
an institution were of this character, it seemed to 
furnish some evidence that something was wrong 
about it, 1 do not know exactly why it is so, but 
I think I understand its tendency. 

The Senator from Oregon says that I charged 
that the institution at West Point had made the 
rebellion. I did say that I believed it was hatched 
in that institution; and that if there had not becu 
such an institution there might have been no re- 
bellion. Because I said this, hethinks that 1 have 
asserted that slavery was not the cause of the re- 
bellion. Why, sir, 1 trace the evil tendencies of 
this institution to slavery. It was the very nur- 
sery in which those accursed principles were 
taught, promulgated, fastened upon every young 
mind that was taken there; and by their minds 
being contaminated, they were led into this rebel- 
lious course, Slavery was the occasion and West 
Point the cause, in some measure. 

Mr. President, Ihave not, as the Senator sup- 
poses, argued even for State institutions, which, [ 
think, would be free froma great deal of the evil 
attendant upon this; but I have stated that, in 
my judgment, if you vote down the appropri- 
ations for this school, institutions for military 


science will spring up in all the States, and mil- l 


itary science will be taught as all the other useful 


Of course, I did not assert that those | 


sciences and arts are taught in our high schools | 


and public schools. Now, this overshadowing 


institution buries alive every graduate who em- | 
Men know that if they | 


anates from any other. c 
getan education in any other institution than this, 
and go into the Army, they must take their seat 
down below these favored monopolists. 
one objection which I have to it. Isay abolish 
it,and schools will spring up all over the Union 


That is ; j 
“up to what we had all of us a right to expect. 


where military science will be infinitely better : 


taught than it is taught here, where it will be 
taught without this pride, this superciliousness, 


. noe é . ` al 
this spirit of superiority that the Senator from 


Massachusetts says is the bane and curse of this 
institution, You will escape all that, and men 
who have genius will seek an education, not be- 


cause they get it for nothing, but because they ;] 
have genius for this pursuit, and ambition to rise || 
in it, and you will be infinitely more likely to get ; 
good men, men of talent, men who love the pro- | 


feasion of arms, than now, when you tempt the 


| 
i 
1 
i 
j 
| 
t 
| 
| 


ithe hig 
» Perhaps they 


they could reasonably perform, 


most ordinary men to go into this institution with 
no other ambition than that of getting an educa- 
tion out of the Government for nothing. Sir, no 
man receives an education for nothing that makes 
much ofaman. You may look at Andover; you 
may look at all of your charity schools, and see 
what you make out of charity scholars anywhere. 
Sir, they are always at the small end of all pro- 
fessions that they betake themselves to; Fda not 
eare whether they come from a military school 
ora theological school. Let the man come outon 
his own account, rely upon himself and his own 
powers to obtain an education, if you want him 
to flourish. Ido not wanta man to go into an 
institution because the hand of charity is held out 
to him, tempting him there, whether he has talent 
ornot. It is not the way to make great men. If 
aman has ambition to serve his country in the 
field, and has a genius that way, my word for it 
he will find his way to the science without West 
Point, and you will find infinitely more of such 
men, if you will take away the blighting shadow 
to West Point that must follow them to their 
graves, than you have found while this institution 
has flourished. 

[have said nothing about the graduates of West 
Point who have been in your armies and proved 
themselves heroes and patriots. I esteem them 
as highly as you or any other man, and I have 
said nothing to their disparagement; and it will 
not do to endeavor to drag me in as censuring 
your good officers of the Army because I do not 
like the institution at which they were educated. 
I know well that many of the best officers you | 
have in the Army—men of magnanimity, men of 
free thought, men who are heroes and patriots 
indeed—feel that they do not want to lean on this 
lame and fragile cratch for their reputations. Men 


soaring entirely above it, whose minds are so ca- | 


pacious that they have soared entirely above the 
bad influences of this institution, have told me 
that they believed the country would flourish in- 
finitely better without it than with it. Itis only 
your small men, that want to rely on their certifi- 
cate from West Point, that are sticklers for the 
benefits of the institution, Your great men, that 
stand independent, want no such artificial props; 
and all of them agree with me. Abolish the in- 
stitution: it stands in the way of merit; it stands 
in the way of the raising of merit from the ranks 
of your Army,and is of blighting influence. Here 
are eight hundred thousand men, Is it not mar- 
vellous to suppose that there is not infinitely more 
talentamong that great number than you can find 
among two orthree thousand men? It is prepos- 
terous to Suppose that military merit is confined 
to the gradnates of West Point. ‘The institution 
was established at a time when there was but little 
opportunity for men to acquire military science, 
or any other science, in this country. But things 
have entirely changed; and now it is not only 
useless to teach military science, but worse than 
useless. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, we have in the service of the United States 
thirty-four thousand officers. Of that number, 
tbere cannot be eight hundred who were educated 
at West Point. "Phe number of persons in the j 
railitary service holding commissions who grad- 


-uated at West Point, is a very small percentage 
of the whole number of officers in the Army. 


I 

know that the country has been disappointed with 
the conduct of many of the officers who were ed- 
ucated at West Point; but the country has also 
been dissatisfied in regard to officers holding high 
rank in the Army who were not educated at West 
Point. The officers of the Army have not met 
igb wrought expectations of the country. 
iave disappointed the just expecta- 
Perbaps they have not come 


tions of the people. 


Still I have no doubt that Congress and the coun- | 
try expected of the officers of the Army more than | 
f 


Mr. LANE, of Kansas. I should like to ask į 
a question of the chairman of the Military Com- : 
mittee, if he will allow me to do so, 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. LANE, of Kansas. The Senator says that 
we have six hundred or cight hundred graduates 
of West Point in our Army as officers. 

Mr. WILSON, of Massachusetts. When the 
war opened we had eight bundred and twenty. 

Mr. LANE, of Kansas. And those men were 
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‘this day point to aray of genjus exhibi é 


educated at the expense of millions of the 

money. : : ; 4 
Mr. WILSON, of Massachusetts. 
Mr. LANE, of Kansas. -Can.th 


one of those officers ? : ; ; 
Mr. WILSON, of Massachusetts. Wh 
war opened we had in the Army. eight hundre 
and twenty officers who had been educated at West 
aft 


country. 

Since the war commenced we have lost twenty- 
six gencral officers. Seventeen of them were killed 
in battle, and of that number nine were educated 


at West Point. In the list of generals who: have 
been killed in battle who were educated at, West 
Point, is the immortal name of Lyon. Did he not 
show capacity? Did he not showaray of genius? 
Did he not go to his grave mourned by the Amer- 
ican people? Sir, there was Mansfield, who fell 
at Antictam. He was in the Mexican war, con- 
nected with General Taylor as his engineer-in- 
chief, and he distinguished himself as an engineer 


! oficcr. He fell bravely at Antietam, and the na- 


tion will remember him as an officer of unques- 
tioned capacity. Did not the heroic and accom- 
plished Major General Smith show a ray of ge- 
nius when he stormed the defenses of Donaldson? 
There was Mitchell, the astronomer, a.man.of 
genius and learning. He showed great capacity in 
the West, but he was brought away from Ws field 
of labor and victory, and sent down to the sickly 
coast of the Carolinas, where, if his life had been 
spared, he would have rendered great service to 


„the country, Sir, there was young Bayard, who 


was killed at Fredericksburg. Ee was recognized 
by the whole country as a brilliant, dashing, and 
gallant cavalry officer, There was Reno, who fell 
at South Mountain, one of the foremost men in the 
field of this war, a soldier who won the commend- 
ation of all associated with him in the field. for 
great military capacity. Terrill, of Virginia, who 
fell in the West, was an accomplished and gallant 
officer. Sir, there was Stevens. We knew him 
in these Chambers. He went into the service. 
He fell bravely fighting the battles of his country; 
and however any of us may have differed from 
him, as we did differ from him politically, all 
must admit that he was a man of great ability, I 


| considercd him one of the very ablest officers com- 


missioned by this Government since the war be- 
gan. General Richardson, who fell at Antietam, 
was an officer acknowledged by all to be a man 
of marked ability. The other day Sill fell at the 
battle of Murfreesboro’, He, too, was educated 
at West Point. He was a soldier of ability and 
a man- of character. 

Therc have been wounded since this war opened, 
from thirty to forty general officers. Many of 
them were West Pointers, and many of them had 
distinguished themselves in the ficld as officers 
of capacity. Hooker is a West Pointer, and has 
he not shown genius during this war? Has he 
not shown a capacity to manage men in the field 
unsurpassed? Rosecrans, a name that fills the 
mind of the country, and the heartof the country, 
did he not show a vay of genius when he wrung 
victory from defeat at Murfreesboro’ the other 
day? 

Sir, I could stand here, and name officers edu- 
cated at West Point—but I have not the time to 
do itwho, from general officers down to lieuten- 
ants commanding batteries in the ficld, have dis- 
tinguished themselves for good conduct, for deeda 
of heroic daring. The officers from West Point, 
asa class, have not failed in their duties. His true, 
sir, that this war has not shown any Napoleon, 
nor any marked military genius. lt has, how- 
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ever, proved that we have a great many officers, 
from generals down to lieutenants, who are ac- 
complished officers. We have not shown as yet 
that we have very great leaders, and the country 
is disappointed; but because we are disappointed, 
it will not do to be*unjust to those who have per- 
formed their duty with ability and marked fidelity 
tó the country. 

“Sir, in the management of artillery in the field 
in this war, the world has not shown, in any age, 
better artillery officers than have been found in 
our Army. 

‘Mr. LANE, of Kansas. Will the Senator al- 

low me to make a suggestion? 

‘Mr. WILSON, of Massachusetts. Certainly. 

Mr. LANE, of Kansas. The chairman of the 
Committec on Military Affairs is supposed to have 
had some influence in the policy that has con- 
trolled this war; and I desire respectfully to ask 
him another question. How is it that in this 
Senate Chamber, by a majority of the Senate, an 
opinion is entertained and expressed that a grad- 
uate of West Point, now holding a most import- 
ant office in this Government, is unfaithful to the 
Government, and yet that he retains his position— 
a man named in the Senate Chamber as disloyal, 
and yet, in my opinion, retained in that position 
by the fact that West Point is a monopoly and 
_ controls with iron shackles this Government? 

‘Mr. WILSON, of Massachusetts. What officer 
does the Senator refer to? 

Mr. LANE, of Kansas. Meigs. If it be true 
thatthis Government is tottering to its grave—I 
will not believe it; I will not permit such a fore- 
boding for one moment to have a place in my 
heart—but if it be true, when that grave closes, 
and the epitaph is to be written upon the tomb- 
stone of this great nation, that epitaph will be 
“died of West Point pro-slaveryism.”’ 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, the Senator from Kansas says it is under- 
stood that I have had something to do, as chair- 
man of the Committee on Military Affairs, in 
aban the policy of the Government during this 
war. T have had something to do with the legis- 
lation of the country—nothing to do with its ad- 
minigtration. I assure the Senator that, so far 
from" having anything to do with shaping the 
policy of the Government during this war, in re- 

ard to the command of generals in the field, I 
aave had nothing whatever to do with it. Ihave 


never, in my place in this Sénate, uttered a word | 


of criticism in regard to the military operations 
of any general in the field. Ihave never before the 
people uttered a sentence of criticism of the mili- 
tary operations of any general in the field. I have 
never written a line, even to my own wife, eriti- 
cising the military operations of any general. I 
early made up my mind that it was not my duty, 
as chairman of the Committce on Military Affairs, 
to make such criticisms. I entertain opinions— 
and I have expressed them, as I am accustomed 
to do, in private conversation—in regard to mili- 
tary operations and in regard to military men; 
but I have never publicly made, nor written, nor 
printed criticisms upon military operations or men; 
nor have I ever advised the President, or the Secre- 
tary of War, or those holding authority, to give 
any man a command in the field, or to withdraw 
from any man a command. I have ever felt that 
it was not my duty, as chairman of the Military 
Committee, or as a member of the Senate, to en- 
gage in putting this man in place or that man out 
of place. Before the Senate and the country I 
declare that I am in no degree responsible for any 
changes of commanders in the field; nor have 1 
attempted to influence the action of the Govern- 


ment in regard to its designation of commanders |! 


on sea or land. 

The Senator from Kansas says thatif this nation 
perishes, upon its grave will be written, “ died of 
West Point.” Iam sure the Senator will recon- 
sider that declaration. However, sir, Ido not 
choose to ee a question, even with an “if,” in 
regard to the existence of my country. 1 believe 
that, in spite of all our misfortunes, the nation 
will live, that our Government will outride the 
storm, and that our country and our Government 
will survive through years of the coming ages. 
While I admit that many officers educated at West 
Point, like many officers not educated there, have 
failed to meet the just expectations of the coun- 


try, many of these officers educated at West Point | 


have performed their duties with marked ability, 


| andto the entire satisfaction of thecountry. Many 
other officers have been equally faithful; and I 
| agree with the Senator from Connecticut that it is 
| hot wisein the Senate, orin the country, to applaud 
or condemn any class engaged in this war. If we 
are to censure, censure men, but not classes of 
men. * 

The Senator refers to General Meigs. I believe 
General Meigs to be as loyal to this country as 
the members of this Senate. Sir, he was the first 
man to make the first military movement in this 
war. He went to Fort Pickens to save that for- 
tress before the war broke out. I beleve that 
General Meigs is as Joyal as the Senator from 
Kansas or myself. 

Mr. LANE, of Kansas. I do not know that I 
understand the Senator from Massachusetts. I 
undertake to say that a man in position in this 
crisis of our country should not only be loyal, but 
should be above suspicion. The history of our 
proceedings here will show that the loyalty of an 
officer in an important position was impeached by 
name during this week by a distinguished and 
honorable Senator. Does the Senator from Mas- 
sachusetts mean to say that the loyalty of that 
officer, so far as suspicion is concerned, is equal to 


i| thatof the Senator from Kansas? Has the Senator 


from Massachusetts ever heard the loyalty of the 
Senator from Kansas impeached ? 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I said that I believed General Meigs to be as 
loyal to the country as the Senator from Kansas 
or myself. I certainly did not mean to imply that 
the loyalty of the Senator from Kansas had ever 
been questioned, and I certainlydid not raise any 
question upon my own loyalty to my country. 

A question has been raised here in regard to 
the loyalty of General Meigs, and why? It is 
said that he was Jeff Davis’s friend, and Jeff 
Davis was his patron. Ido not think there is 
anything in that. Jefferson Davis stood by Gen- 
eral Meigs when John B. Floyd undertook to 


thief, and left the Government only when there 
seemed nothing more for him to steal: Davis was 
nota thief, but a traitor to the country. I donot 
think any of us ever accused Jeff Davis of being 
connected dishonorably with money affairs, or, 
in the ordinary matters of legislation, to be a 
corrupt man; but we knew that Floyd was par- 
tial and corrupt. In the controversy which 
eral Meigs had with Floyd, he was sustained by 


all of us on this side of the Chamber. Ag to the 
loyalty of General Meigs, I do not think there is 
a man jn America who has a right to question it. 

General Meigs was among the first men en- 
gaged in this war who declared it to be the true 


men of the South for military purposes. More 


of the Government to use the black men of the 
| South for the country—for military purposes. 1 
l com mend his report to the attention of the Sena- 
tor from Kansas. On the 22d page of the report 
the doctrineis laid down, asclearly and as broadly 
as any mau in America has ever laid it down, 
that the slaves of rebels should be used to save 
our periled country, In this report General Meigs 
says: 


“ With all the people of the southern States as united, 
through choice or military compulsion. as the whites are 
asserted to be,it might well be doubted whether so greata 
rebellion, extending over so vast a territory, could be put 
down. But. as in the great rebellion in India, the people 
are of more than one race, and the task before the country, 
if proper use is made here as there of the aid of all who 
: are loyal, all who are willing to contend on our side, will 
| be lightened by their divisions. 


| more barbarous and ferocious, is not supported by stronger 
| prejudices of race and caste, docs not embrace a greater 
į OF more United population, is not better supplied with arms 
or fortified by climate, and had not at its commencement 
a larger body of trained soldiers than that which, only a 
rew years since, our cousins of Great Britain put down, 
though separated from their chief seat of power by two 
continents and balf the ocean. This ties at our doo 5- 
saifable along a frontier by sea and land of three thousand 
miles, everywhere under our control. 

“ Great Britain looked not at the colorof therecruit; she 
accepted the aid of every offered arm 
Courage, resolution, and wisdom will 
West what they did in the East. 

“ Our people are being slowly schooled to arms, and the 
war, thus far singularly free from the outrage which in 
other countries has attended civil commotions, begins at 
length, by its inevitable destruction of property and life, to 


l accomplish in the 


crush him. Floyd was not only a traitor but a | 


en- | 


Jefferson Davis. He was also sustained by nearly | 


| policy of the Government to“organize the black | 


. t 
than a year ago he expressed to me, in the strong- 
est language, his conviction that it was the duty | 


t Phe rebellion does not cover a wider territory, is not į 


and was successful, |} 


i bear upon. the territory we occupy with a portion of the 


fearful weight necessary to crush rebellion. 

“The labor of the colored man supports the rebel soldier, 
enables him to leave his plantation to meet our armies, 
builds his fortifications, conks his food, and sometimes aids 
him on picket by rare skill with the rifle. 

“Tn all these modes it is available to assist our Army, 
and it is probable that there will be less outrage, less loss 
of life, by freeing these people, if put under strict military 
control, than if left to learn slowly that war has removed 
the white men who have heretofore held them in check, 
and to yield at last to the temptation to insurrection and 
massacre. 

“Had the Government been prepared to meet promptly, 
with the overwhelming force which the loyal States could 
have supplied, the first rebel armies, the rebellion might 
have been crushed without a long and desolating war, and 
without disturbance of the relations between the two races 
in the South. ae 

“ That time is past; the destruction of the rebel armies 
and the gradual occupation of the country, by fortifying 
and garrisoning its chief strategic and commercial points, 
are the only conclusion to the war. 

“In this work the Joyal inhabitants ofthe country, white 
or black, must be compelled to assist, and it is impossible 
to cast aside the millions of recruits who will offer them- 
selves for the work, accustomed to the climate, inured 10 
labor, acquainted with the country, and animated by the 
strong desire not merely for political, but for personal, lib- 
erty.?? 

Sir, while the records of our battles, so far as 

3 ` . + 

the handling of large armies is concerned, show 
a great deal to be criticised and much to condemn, 
there are instances of good management, of con- 
summate bravery, and of devotion unsurpassed 
in the history of the world, that men educated at 
West Point have shown during the war. But, sir, 
among the men who have run away from the 
Army, the officers who have deserted, and the 
thousands that throng your northern cities and fill 
your places of dissipation, and sometimes of crime, 
I have not yet read or heard that any officer edu- 
cated at West Point has been found among them. 
We have some thirty-three thousand volunteer 
officers raised among the people. Thousands of 
them are brave, devoted, self-denying men, read 
to toil night and day, ready to bleed and die if 
need be for the country; but there are thousands 
of men who ought to be instantly mustered out 
of the service. When we compare the officers 
educated at West Point with the men selected 
from all the schools and all the means of educa- 
tion of the country, we shall find that they do not 
fail in the comparison; that, at any rate, they are 
quite as good as others. 

_ The Senator from Ohio singles out this institu- 
tion, and speaks of its educating traitors. Sir, I 
venture to say that while there are fifty-two offi- 
cers from the rebellious States fighting under your 
flag, battling for your country, you cannot find 
fifty-two men in ail the rebel States who have been 
educated in the colleges of New England, New 


| Jersey, and New York—ay, and of all the North, 


who have lifted a hand to sustain their country. 
These fifty-two men from the rebellious States are 
fighting the battles of the country, and so are some 
of the men from that section who were educated 
in your Naval School. The officers of the Navy 
go into every sea, intoall the ports of the world. 
They not only become more national, but they 
generally have the broad views that men who travel 
the world over are apt to have. The officers of 
the Navy are very loyal and very devoted to the 
country,and many of these officers from the rebel 
States have nobly clung to the flag that has proudly 
waved over them on every wave and in the har- 
bors of the globe. 

Mr. LANE, of Kansas. Mr. President, it is 
a foregone conclusion that this bill will pass. Hav- 


| ing determined to vote against it, I desire to give 
j the reason that shall influence me in that vote. 


As Tunderstand it, there are now but two par- 
ties in this country; one is the party that is ready 
to sustain the Government at the expense of sla- 
very if need be; and the other, a party that is will- 
ing to sustain the Government if they can sustain 
slavery with it. In my intercourse with the grad- 
uates of West Point [have found them univer- 
sally—there are no doubt honorable exceptions; 
but if so I have not known them—willing to sus- 
tain the Government provided slavery can be per- 
petuated. Very few of them—none that I have 
met—are willing to secure this Union at the ex- 
pense of slavery. 

Mr. President, I said that West Point would be 
the death of this Government, if it was lost. I 
said that for the reason that West Point officers 
have the command of our armies, and have no 
heart in the war, no desire to save the country at 
the expense of slavery. The chairman of ‘the 
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Committee on Military Affairs has given me a list 
of gallant spirits who have bravely fallen in de- 
fense of their country. Lyon did exhibit genius; 
but the chairman of the Military Committee must 
not forget that it was by the stupidity of West 
Point cadets that he was sacrificed. He has given 
the name of Rosecrans. I take pleasure in stating 
to the Senate and to the country, as my opinion, 
that Rosecrans, by his personal courage and gal- 
lantry, and his genius, won a victory after a bat- 
ile was lost. Sir, compare his conduct upon the 
battle field with the conduct of other graduates of 
West Point who have commanded our armies and 
led this Government to the very verge of the grave. 
Battles we now count as defeats could have been 
secured as victories, had all the West Point grad- 
uates shown the personal gallantry of Rosecrans 
upon the battle-field. I said months ago in this 
Chamber, that it afforded me pleasure to indorse 
the graduates of West Point who had exhibited 
brains; but that before I voted for the perpetuity 
of the institution, I wanted a board of examiners | 
to separate the pensioned idiots from the graduates 
of sense. 

Mr. President, I acknowledge the services of 
the gallant spirits of whom mention has been 
made, and am proud to call them brothers. They 
did exhibit true courage, and they nobly died. 
But, unfortunately, they occupied subordinate | 
positions, and had no opportunity of exhibiting 
genius. Our Government has expended millions 
upon millions of dollars in fostering this institu- 
tion, and in this struggle that is to decide our fate, 
with six hundred or seven hundred of these ofi- 
cers, there is not one to step forward to whom 
the people can look for succor and for safety. 
All we want now isa gencral in whom the people 
have confidence. Give the people confidence in 
the commander of your Army and the country is 
saved. 

The reason why I vote against this appropri- 
ation is because the West Point Academy Is a 
monopoly, and because, as we have seen and as 
we know, it has shackled this Government, 
shackled the President, shackled the Cabinet, 
and has led us tothe very verge of ruin, Its per- 
nicious pro-slavery influence is felt in every de- 
partment of the Government. I oppose it asa 
monopoly, which, in this emergency, bas been 
disastrous to the country, potent only in cooling 
the ardor and retarding the onward march of our 
gallant citizen soldiery. 

For these reasons, Mr. President, I shall vote, 
and continue to vote so long as L have a seat in 
Congress, against the appropriation of one dollar 
for the West Point Academy, regarding it as a 
monopoly inconsistent with our institutions. 

Mr. POMEROY. Mr. President, I do notin- 
dulge in these wholesale denunciations of West 
Point, nor attribute the success or the failure of 
our armies or generals to West Point. I have 
seen men fail in civil life who never went to West 
Point, and I have known such men high in ofice 
in this Government. We are not to attribute the 
failure or success of a man to the place of his ed- 
ucation or birth. If we were to look over the 
civil list of officers connected with this Govern- 
ment, we should not find success in every one of 
them; we should not find genius; I suppose we 
might find patriotism; we might find honesty; but 
to suppose that every institution is to be charge- 


able for all time to come with the success or the | 


failure of its graduates is to load downan institu- 
tion with a burden which it cannot sustain. The 
pulpits in the seceded States are full of clergymen 
who are rebels, and yet they have all graduated 
at your theological seminaries. Why not pile on 
to your theological seminaries in the free States 
all the treason and crimes that may have been com- 
mitted by men in the pulpits of the rebel States? 
They have taken up this rebellion in their churches 
and prayed for it; they have baptized it; they have 
called ita holy thing; they have prostituted the 
fountains of learning and religion; and yet they 


graduated at your theological schools. Do you } 
propose now to commence a tirade against the the- | 
ological seminaries of the country because such |} 


men have graduated in those institutions? For my 
own part, sir, I shall vote for this bill, and I do 


not propose to charge upon West Point the crimes į 


i| number of scholars at West Point, and I presume i 
i 


or the disloyalty ofmen who have graduated there. 
They have followed the fortunes anå been iden- 


tifed with the interests of their States and their | 


associations; but neither West Point, nor Yale 


College, nor Williams College, nor any other in- 
stitution is to bear the odium or receive the praise 
of what they have done or neglected to do. 

The bill was ordered to a third reading, and was 
read the third time. i j 

The VICE PRESIDENT. Qn the passage of: 
the bill the yeas and nays have been requested. 

The yeas and nays were ordered. 

Mr. GRIMES. Mr. President, I have received 
a great many letters from my constituents urging 
me to vote against the passage of this bill. Ido 
not propose to de so, and I desire to state in one 
word why I shall not do it. 

The great want of an educated soldiery in this 
country was first discovered during our revolu- 
tionary war; and he who will read the letters of 
General Washington will discover that in almost 
every letter he wrote, at times, to the Continental 
Congress, he urged upon them the necessity of 
securing engineer officers. It was in accordance 
with his desire that they secured through their rep- 
resentatives in France, and the other continental 
Governments of Europe, engincer officers to come 
here who acted as engineers during the revolu- 
tionary war. During his Administration, and 
| during that of his successor, Mr. Adams, efforts 
were made to establish a military academy upon 
the plan of the military academies that were then 
in existence in France, but I believe none was es- 
tablished until 1803, during the Administration of 
Mr. Jefferson, when our present school at West 
| Point was established. 

It is true that you cannot make a wise man out 
of a fool; you cannot make a good military com- 
mander out of all the men who are sent to West 
Point; but while we condemn and pass judgment 
upon West Point on the character exhibited by 
one particular man of its graduates who happens 
to be in the command of a large army, we forget į 
the very essential services that are rendered by 
the other six hundred men from that Academy 
who are in subordinate positions, who are looking 
after your artillery corps, who are fabricating and 
looking after your ordnance and your missiles of 
war, who are attending to your quartermaster’s 
and your commissary’s department, who are | 
skilled in all the details of those different depart- 
ments, and who are keeping regularity and order 
throughout. » R 

It may be true that the time will come—and I 
should like to see it come—when military schools 
shall be established in the different States, as has 
been suggested by the Senator from Ohio, [Mr. 
Wape.] Whenever there shall be military schools 
established in the States—and it may possibly be, 
and I hope it m&y be—then it will be proper for 
! the President of the United States to establish 
a board who shall cause the graduates of those 
schools to pass through an examination and receive 
them into the Army of the United States. But are 
we prepared todo itnow? Is there a single school 
of that description in any of the States? 1 know 
of none. ‘There are some private schools where 
a private education is given to the scholars, where 
they are taught in the manual of arms; but no 
such foundation for a military education is laid 
there as is necessary for an cBicer to have who | 
goes into your artillery, your engineer, or your 
ordnance corps. Whenever the States shall es- 
tablish these schools, and they turn out scholars 
that are, in our estimation, fit to occupy the posi- 
tions which are now given to the graduates of the 
Military Academy, I would at once say, let these 
young graduates go before a board of military 
officers, and, when they have passed an examin- | 
ation, lct them be received into the Army, and 
let West Point be dispensed with. 

Mr. President, before the increase of our regu- 
lar Army by the addition of nine infantry regi- 
ments, one cavalry regiment, and one artillery 
| regiment, we were only able to supply a small 
proportion of the officers of the Army from West | 
Point. We have now greatly increased the Army. | 
| We have added to it nine infantry regiments, each ; 
of which is equal to about three of the old regi- | 
ments; we have added a cavalry regiment of the 
ordinary size, and another brigade regiment, if I; 


yi 


|! may so speak, ofartilery. The necessity, there- 
| fore, is much greater for officers than it was be- 

F k : i 
fore; yet we have not provided for increasing the! 


there will be no provision made for increasing the | 
© number there. If there is no such provision made, į 
li if we continue the Academy, as we now propose, | 


we shall only furnish about: o 
West Point to the Army where $ : 
cers will be required. i submit that it, W 
very excellent thing for: the country and fo 
Army to put into3t about one in six of me 
-have had a thorough military ed jon, a 
the other six or. seven from the y. 
may distinguish themselves in the 
volunteers during this war. |. , eae 
Mr. WADE. Igihe Senator wi WY sk 
him a question, will ask him whether he‘ does 
not really believe that in this great Army of o 
more men will be better educated during the: 
than there could be in any institution wha 
and enough of them? oy ae 
Mr. GRIMES. I 


Hallow me tos 


have no doubt, sit, that: a 
great many men will, in some particulars, be } 
ter educated than they would be in the school;,but 
I do not suppose that we are going to educate men 
in the field in all those duties that relate to fortifi- 
cations. poe 

Mr. WADE. You can set your West Point 
graduates to digging. I have no objection to that. 

Mr. GRIMES. I do not suppose you are go- 
ing to educate them in the field in all those mat- 
ters that relate to ordnance, to the fabrication of 
arms, the manufacture of missiles, and in relation 
to the powers of projectiles. These ave scientific 
subjects; and they must be investigated and learned 
in your academics. Now, what I say is, mix 
them up; take six—and it will be in about that 
proportion—talre six or seven of the young men 
fromthe Army who have distinguished themselves 
on the batile-ficld, who have shownsheir capacity 
to handle men, and put them into the Army, and 
put, standing by the side of them, the ‘sixth oy | 
seventh man who has been thoroughly educated 
at West Point, and in that way we shall get an 
Army that will be worthy of the country. 

Mr. TRUMBULL. Mr. President, before the 
vote is taken upon this question, as I, too, have 
received a great many communications from the 
State of Illinois on this subject, all of which speak 
one sentiment, and utge me to vote against the 
passage of any bill for the continuance of the 
West Point Academy; and as, unlike the Sena- 
tor from Iowa, it affords me very great pleasure 
to vote in accordance with the uniform expres- 
sion of opinion in my State, I will say a word or 
two giving the reasons why I shall so vote. 

I think it is very unfair on the part of those 
who are the advocates of West Point here to treat 
opposition to the continuance of this institution 
as an attack upon cvery West Pointofficer. That 
is the mode which those who are the advocates of 
this institution adopt here to meet the arguments 
that are presented to show why it should not be 
continued. . Now, sir, I think it is unjust to con- 
demn every person who has been at West Point; 
it is unjust to say that they are all traitors, but.it 
is equally unjust to claim that they are all patriots 
andallleaders. Let this institution stand upon its 
merits, and let the men who were graduates of 
West Point, and who have done well, receive the 
applause of the country—there are many such; 
and let those who have been cowards or traitors, 
or indisposed to crush this rebellion, receive the 
condemnation they deserve. I do not think that 
all the fault which is attributed here to West Point 
belongs to West Point; it belongs to the regular 
Army, whether it is composed of West, Poilfters 
or not; and we ourselves, perhaps, are to blame, 
and the country is to blame, for the influence of 
what has been denominated here this close cor- 
poration. f 

When the war first broke out there was a very 
general feeling all over the country in favor of 
selecting men educated at West Point for com- 
manders. I know that was the feeling in my 
State. Among the first regiments that were:or- 
ganized in that State a desire was expressed by 
the subordinate officers and by the men generally, 
to have some man educated at West Point, some 
man of military experience, to take charge of them 
and drill them and prepare them for the war. Ap- 


| plications, I know, were made to the War Depart- 


ment from my-State, and I presume from all the 


|| States, to have some regular officer detailed to com- 
| mand and drill thenewregiments. Permission was 


sked that they might clect them as colonels and 
lieutenant colonels; and that was done in, many 
instances. We all thought at that time that 1t 
would be better to take these West Point officers, 
and in that way, the public sentiment of the coun: 


| 
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try atthe time justifying it, the leading command- 
‘ors of our armies were all taken from West 
‘Point, and they are so. to-day. The education 
obtained there is doubtless useful, but to speak 
‘of a person educated at West Point as, in conse- 
‘quence of that education, having a capacity to lead 
Half. a million men is an absurdity. He knows 
how to shoulder arms; he understands drilling a 
company. We have often heard statements made 
here in regard to men who are-acting as generals, 
that they have had no military experience, and 
therefore they are unfit to command. What ex- 
periencehave your West Pointers, who have been 
ihe commanders-in-chief of more than half a mil- 
lion mem had? They were lieutenants or cap- 
tains before this war broke out. They had mus- 
tered sixty-four men at some time or other, and 
thdrefore ‘they were capable of planning cam- 
paigns and carrying on a war which was to be | 
conducted by half a million men! Because they 
understood engincering, because, as the Senator 
from Iowa says, they understood the erection of 
fortifications, they were, therefore, supposed to 
be Napoleons, and capable of leading immense 
armies. There is the mistake. 

Mr. GRIMES. Doesthe Senator say I said so? 
Mr, TRUMBULL. I understood the Senator 
from Towa to say that you must have West Point | 
‘because you must have men instructed how to 
make fortifications, 

| 
| 


Mr. GRIMES. That is true; but I did not; 
say, as l understand the Senator to say I stated, 
that therefore they were capable of leading large 
armies. 

Mr. TRUMBULL. No, sir; [did not under- 
stand the Senator from Lowa to say that they were | 
capable, but I say those are the men we have se- 
lected to lead our armies, and there is the mistake 
which has been made. We have selected engi- | 
neers to command our armies. Tn carrying ona | 
war which, upon our partafter the war was com- 
menced by these rebels, was an aggressive war, we 
have been pursuing a defensive policy. Why, ij 
sir, in my judgment, the fact that a man is a good | 
engineer and knows how to construct fortifica- 
tions, so far from qualifying him to lead an army | 
ofa hundred thousand men in the field, the very 
fact that his mind has been turned in that direc- 
tion, disqualifies him for the position of a leader | 
of your armics in the field. 

Mr. FESSENDEN. [should like to ask my 
friend if it disqualifies General Rosecrans? 

Mr. TRUMBULL. T think itis a disqualifi- 
cation calculated to impair his ability to command 
in the field. 

Mr, GRIMES. General Foster also is an en- 
neer. 


Mr. TRUMBULL. Did I not say at the com- 


gi 


| your Årmy is a close corporation. It is shut 


| except ke goes through West Point, 


mencement of my remarks that! did not condemn f 
every man who was at West Point,and did not | 
praise every man? Because there is one man who, i 
in spite of being an engineer, is a great com- |} 
mander, does it therefore follow that all are great ij 
commanders? Because Judas lIseariot wasa devil, | 
were the disciples of the Saviour all devils? 

Mr. FOSTER. Will the Senator from Illinois 
allow me to ask him a question? 

Mr. TRUMBULL. Yes, sir. 

Mr. FOSTER. [ should like to ask the Senator | 
what great commander has come from the war it 
who knew nothing about West Point, and has | 
never been there. f 

Mr. TRUMBULL. I will tell you why he has | 
not come before I sit down. 

Mr. FOSTER. I asked who had; not why not. | 

Mr. TRUMBULL. You ask who has come. | 
How could he come without an opportunity? 
How could a man be a good commander who | 
never had an opportunity to command ? 

Now, sir, I will say why I think the engineers | 
are not likely to make the best commanders in the | 
field. It is well understood that the persons who | 
graduate at your military school with the highest '| 

t 


honors are those who are most proficient in engi- 
neering. The young men who are sent to West | 
Point, ambitious of distinction as they are, all |) 
strive to exccl in that particalar department. They 
study the science of engineering, the science of 
erecting fortifications, and all know how to con 

struct approaches to fortifications that they may | 
destroy them. The thoughts of their minds for | 
years have been to the study of ascertaining how 

they can erecta fortification which shall be im- | 
pregnable; and I say that this turns their minds | 


| of West Point, and all the appointments of second 


| broke out. I understand that that practice is now 
| abandoned and that the only way now for entering 
| the regular Army is regularly through West Point, 
| or asoldter in the regular Army may be promoted 


| soldier in the ranks of the regular Army be ap- | 
It would shock all West |) 


in a channel not the best adapted to lead armies in 
the field. What do we want in a general at the 
head of a hundred thousand men in the field in a 
war like this, where we are acting upon the ag- 
gressive, where our object is to put down a rebel- 
Tion which can never be crushed except you move 
upon the rebels? What is your knowledge of for- 
tifications worth? To what do you owe the loss 
of thousands and tens of thousands of men who 
have sickened and died in the swamps upon the 
borders of rebeldom while they were engaged in 
constructing fortifications, except it be to the pas- 
sion which these engineers had for constructing 
fortifications ? 

Sir, what we want is generals to command our 
armies who will rely upon the strength of our; 
armies. We have four timesas many men on the | 
side of the Union as there are rebels. We have 
had in the field more men than mortal man could 
marshal in battle array; and what we want is, that 
these men who have gone into this war for the pur- 
pose of crushing this rebellion shall be led against 
the rebels. Let them, with their eyes fixed upon 
the rebels, advance upon them with the power of 
a hundred thousand bayonets, and you will put 
the enemy to flight and to rout, and crush and de- 
stroy this rebellion, You never can destroy it by 
building fortifications and planting cannon in them 
and seeing how far you can throw a ball, and if 
you can kill some man further than you can see 
him. Thatis whatI mean by saying thata man, 
by devoting his life and his thoughts to the con- 
siruetion of fortificationsand the building of works 
is by no means qualifying himself to lead armies 
in the field. Ido not say that he is not a useful 
man, He is useful in his place. It is desirable 
to have such men in our armies; but I cannot 
agree that they are the men who should be se- 
lected to command our armies. 

The Senator from Iowa says that when we get 
these State institutions spoken of by the Senator 
from Ohio, he would dispense with West Point. 
Sir, you can never have the State institutions 
while you have West Point. Why? Because 


against the graduates of military schools in the 
States. No person can enter the regular Army 


Mr. WILSON, of Massachusetts. Yes, he can. 

Mr. TRUMBULL. He can! Let me ask the 
chairman of the Committee on Military Affairs | 
if, to-day, there is any way of approach into the 
regular Army except through West Point ? 

Mr. WILSON, of Massachusetts. Ido notun- 
derstand why there is not. Since this rebellion 
broke out, we have put into the Army certainly 
over a thousand officers who were not graduates 


lieutenants, that will come to us ina few days, 
have been made from soldiers who have gone into 
the ranks. 

Mr. TRUMBULL, I know that when we add- 
ed some ten regiments to the reguler Army, the 
officers for those regiments were taken in part | 
from civil life; but it was not so before the war 


to bea corporal, a sergeant, and may obtain some 
subordinate office like a lieutenancy; but canany 


pointed a coloncl? 
Point. 

Sir, this is the reason why you cannot have 
your military schools in the States. I admit that 
scientific knowledge in regard to ordnance, en- | 
gineering, and gunnery, is desirable; but I think 
this would all be obtained at other institutions, if 
the avenues to position in the Army were open to 
the graduates of other institutions; but while, 
however weil qualified a man may be in any of 
these departments, he cannot enter the Army to 
exercise his profession there, there will be no in- 
ducement for him to qualify himself. 

Again, sir, if this education were necessary in 
ordinary times to be acquired at West Point, it 
is not necessary now. 


{ understand, some six or seven hundred thou- | 
sand men. 


We have, as we are told to-day by |; 
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We have in the field, as ; 


the Senator from Massachusetts, thirty-four thou- į 


great extent, are educated men, men of intelli- | 


i 

i 

{ 

i 

i 

sand officers, These officers and men, to a very | 
s e i 

gence, many of them men of science; and I think : 


they are as capable of learning the art of war, in 
the midst of war, on battle-fields, in the handling 
of guns, and in the firing of cannon, as at the 
school at West Point in peaceful times. Wif it 
be said that a volunteer colonel; a gentleman of 
intelligence; a gentleman of education;a gentleman 
skilled in mathematics and in the sciences—and 
we have hundreds of such now in the Army—who 
has been in actual service nearly two years; has 
been upon the battle-field time and again; has led 
his troops into action; has seen the effects of mus- 
ketry, the effects of bayonct charges, the effects 
of cannon; will you tell me that such a person is 
not as well qualified for command as the student 
of West Point, who never heard a cannon fired 
that was loaded with anything but powder; never 
saw a company even parading, except on some 
parade day; never had sight of an enemy, or saw 
the smoke of battle? Why, sir, if we want edu- 
cated men, we are getting them now every day; 
and so far from this being the worst time, Í think 
it is the best time of all others when we should 
dispense with this institution, 

Now, sir, a word in reply to the question asked 


| by the Senator from Connecticut, to know what 


volunteer officer had greatly distinguished himself 
in this war. Why, sir, if I were to admit that 
there were none, it would not militate at all against 
the argument I am making, although there are 
thousands that have distinguished themselves. 
Mr. FOSTER. The Senator will pardon me. 


| I did not ask as to who had distinguished them- 
gelves—for I grant their name is legion—but who . 


is the one who has shown himself able to lead a 
hundred thousand men as a leader, when he com- 
plains of West Point for not furnishing such a 
one? 


Mr. TRUMBULL. Not one volunteer officer 


| ever had a hundred thousand men under his com- 


mand; and yet the Senator from Connecticut asks 
the question, what one has shown himself able to 
lead a hundred thousand men? No opportunity 
was ever offered a volunteer officer, or, 1 might 
say, a man not educated at West Point, to lead a 
hundred thousand men. That is a conclusive an- 
swer to the question. I shall not make attacks 
upon particular individuals; I will not say that 
the regular Army, as a body, is disloyal; but Į 
mean to say this much, that this great Army of 
ours, which we have had in the field for the last 
year and-a half, has been substantially controlled 
in all its departments by the officers of the regular 
Army; and no volunteer oficer has had a chance 
to do anything. No man not educated at West 


| Point has ever had a hundred thousand men under 
‘his command, or anything like it; and if he did 


have, the machinery necessary to move that great 
army has all been in the hands of your West 
Point officers. If there is a jealousy, as has been 
stated here to-day, between the West Point of- 
ficers and those not educated there, it is but nat- 
ural that they should not contribute so heartily to 
support and sustain an officer not educated at 
West Point as they would one of their own fel- 
lows, And how could a general, ever so able, lead 
successfully an army of one hundred thousand 
men unless he was supported by subordinates in 
the commissary department, in the quartermas- 
ter’s department, in the engincer’s department, 
and in every department connected with the man- 
agement of the Army? He must have the earnest 
coöperation of ail. No officer, outside of one ed- 
ucated at West Point, has had any such oppor- 
tunity or any such codperation from subordinates. 

Sir, if this rebellion is ever to be crushed—as I 
triist it may be, and as I believe it willbe; for we 
have the power to do it—TI tell you you must let 
loose the citizen soldiery of thigcountry upon the 
rebels. The reguiar Army will never do it. Take 
off your engineering restraints; dismiss, if you 
please, from the Army every man who knows how 
to build a fortification, and let the men of the 
North, with their strong arms and indomitable 


! spirit, move down upon the rebels, and I tell you 


they will grind them to powder in their power. 
Mr. FESSENDEN. I hope, sir, that we may 
have a vote. 1 do not feel disposed to go into this 
matter myself. It isa mere question of making 
the ordinary appropriation, and I think debate on 
the subject has gone about as far as it sheuld go. 
Still, if gentlemen wish to debate it further, of 
course I cannot prevent it. I have one word to 
say, however, and it is this: I agree that a great 
many things have gone wrong, and I regret that 
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the generals for the Army, to manage the whole 
concern, could not be taken from Congress, from 
the Senate and the House of Representatives. We 
can pick out here generals to head the Army and 
manage all these affairs, because we could do it 
from an intuitive appreciation that we have ef all 
these things,and a perfect understanding of them; 


but unfortunately we have other duties to perform, | 
and we have to content ourselves with the kind | 


of officers we can get while we are discharging 


these. I really hope, sir, that we shall have a | 


vote on the bill. 


Mr. McDOUGALL. I am obliged to the Sen- | 
I: 


‘do not propose to occupy the time of the Senate | 


ator from Maine for his advice to the Senate. 


at any length on this subject, but to make some 


few suggestions, and one or two to the Senator | 


from Illinois, because it is somewhat particular 
as to him. 

He has informed the Senate that he has received 
a great many letters from his constituents hostile 
to the institution at West Pointand to West Point 
officers. I remember very well,and the Senator 
may remember when Í suggest it to him, thata 
great many Illinois troops went into the war 
against Mexico. He will remember, as I remem- 
ber, that they found great complaint against Gen- 


eral Churchill, the inspector general. Ele was | 


too severe upon them, and they did not like his 
system. General Wool was obnoxious to the 
whole volunteer force who were on General Tay- 
for’s line. There was hardly a man in the vol- 
unteer force from the Senator's State that was not 
ready to denounce both the inspector general and 
General Wool, who had general charge of that 
movement under General Taylor. After the bat- 
tle of Buena Vista had been foughtand won, there 
were no two men as much thought of in Ilinois 
as General Churchill and General Wool, the se- 
vere disciplinarians. They had compelled them 
to learn how to conduct themselves in order of 


battle, how to keep their arms in proper order, | 


how to march into the field, and how to win vic- 
tories, 

Now let me say a word in reply to another re- 
mark of the Senator from Illinois. He says that 
to be an eminent engineer officer disqualifies a man 
from command in the field. Does he remember 
that the greatest soldier of modern times was an 
officer of engineers? In what school was the great 
Napoleon taught? 

Mr. TRUMBULL. 
state me quite accurately. 
lated to qualify him for command, As I said in 
my remarks, he may, in spite of being an engineer, 
be a very good commander in the field. Lknow 
there were such instances. 

Mr. McDOUGALL. The greatest soldier of 


modern times was an engineer, and received his 


education in arms, not merely in engineering but | 


in artillery and in all the departments of the ser- 
vice, as does every graduate of West Point. Emi- 
nence in all the departments of study in the Acad- 
emy qualifies a person to enter the Army as an 
engineer. Let meask the Senator, does eminence 


as a lawyer disqualify a person, because he has | 


obtained high honors in his profession, from being 
a general in the Army? Does eminence as a 
physician, because a man has devoted his atten- 
tion to that subject, or eminence in mercantile 
affairs, or commerce, or in the arts, disqualify a 
man from a commanding position in the Army? 


IfI understand it aright, eminence is won by great | 


ability and great ambition; and greatability with 
great ambition must be concentrated in a great 
commander. If itis true that to haveany military 


science, to be most eminent in his school, and || 


therefore an’ effgineer, disqualifies a man from 
command, you destroy the qualifications of all 
eminent men, men of great minds and of great 
ambition. The fact that a man has graduated at 
West Point is proof that he is a man of brains 
and a man of ambition, that he had the capacity 
and the ambition to acquire both the intellect and 
character. 
studied engineering in a military school that he 
has not studied all the other branches of military 
science, In order to be appointed to the engineer 
corps, it is necessary for him to study them all 
well, and in all the departments belonging to 
military science to prove himself the master of 
his fellows. 

Now, in regard to military schools, the Senator 
from Illinois would not pretend thata person who 


It does not follow, because a man has | 


The Senator does not | 
I say it is not calcu- | 


! knowledge is essential to the 


' vice. 


THE CONGRESSIONAL GLOB: 


had never read any of the elementary books upon 
law would make asgood alawyeras himself. He 
would not pretend that a person who had never 
studied public affairs, and never entered a council 
chamber, would make as good a statesman as 
himself. He would not undertake to say that a 
person who had never gone into a blacksmith’s 
shop and made a horse-shoe could make as good 
a horse-shoe as a blacksmith. I know that men 
can approximate to these things, for I once sawa 
man, who was not even a carpenter, make a good 
axletree, but he did not make it as good asa 
wagon maker and blacksmith could do it. We 
have to learn all these things. The gentleman, 
now, cannot himself—and heis an ambitious man, 
and has learned many things, and, for aught l| 
know, may be ambitious to be a leader of this war 
—put a squad through the manual of arms. This 
organizing of armies. 

Ile speaks of gentlemen called from West Point 
to command troops in his own State. Who are 
they? I know two, who led their regiments in the 
field. One was General Buford, who has since 
been promoted to a generalship for gallantry on 
the field. Ife wasa graduate of West Point. He 
served in the Army, and had retired from the ser- 
He is now in the city. The gentleman 
knows him well. He has honored the cause of 
the country. Another is General Grant. I be- 
lieve his qualities as a soldier have not been dis- 

ated. He was a colonel in the State of Ilinois. 
They sought these persons to lead their men. 
Have they proved themselves qualified for the | 
trust? From being colonels, one rose to the com- 
mand of a brigade and the other to a major gen- 
eralship in our Army. j 

Mr. President, I do not believe that Senators | 
shouid allow their own judgments to be worked 
upon by letters written by men at home on this 
subject,and I honor the Senator from Iowa, who 
undertakes himself to be a leader, not a follower 
of opinion. 

Mr. TRUMBULL. I cannot see the force of 
the argument. of the Senator from California, that 
because a person who has not served an appren- 
ticeship in a blacksmith shop cannot make a 
horse-shoe as well as the man who is a black- 
smith and has learned the trade, therefore a man 
who has learned at West Point to take a squadron 
through the manual necessarily should knowany 
better how to command a hiinidesd thousand men 
when he never saw two thousand together thana 
nran who did not know how to shoulder arms. 

Mr. McDOUGALL. Will the Senator allow 
me to ask him a question? i 

Mr. TRUMBULL. Certainly. i 

Mr. MeDOUGALL. Ts there a man who is | 

f 
4 


not a graduate of West Point, now serving in the | 
Army or out of the Army, with whom the Sena- 
tor would trust the command of one hundred thou- | 
sand men? 

Mr. TRUMBULL. The question asked by the 
Senator from California whether J would take up | 
a new man who had not been in the Army at all | 
to take the command of seven or eight hundred j 


thousand men who had been serving for & year or |) 
i from them also. 


two isa very singular one. I sappose that the men 
who have served in the Army and have learned the 
science of war on the battle-field, are quite as com- 
petent as the men outside of the Army. They 
have been with the one hundred thousand and scen 
them together. But we are talking about an in- 
stitution upon the Hudson river, where no armies 
have been, and where men are educated theoreti- 
cally in the science of war, if you please, as well į 
as it can be taugbt in a school without any prac- 
tical experience in the field. Ido not think that 
the eases which the gentleman puts are at all anal- 
ogous, or that it follows at all, because a person | 
who has not studied law does not understand law as 

well as one who has, that therefore a man who has | 
been at West Point must of necessity understand | 
better the management of one hundred thousand | 
men than one who has not been at West Point, : 
neither having ever had any experience in the field ` 
or seen large bodies of men together. Tam not 
the advocate of ignorance, as against science, but 
do not believe that the officers educated at West 
Point have monopolized all the military talent or 
science in the country. Why, sir, the man who į 
has not been at West Point may know just as 
much about the management of an army of a hun- 


dred thousand men in the field as the man who | 
has been there. Neither of them has had any op- | 


‘marked when I was ùp beforé that non 


portunity to show his knowledge ands 


commanding generals, who have sand 
the armies of the United States, I believe 
higher than the grade of captain before this 
and Iam told now by a Senator sitting ne 
[Mr. Wane] that the General-in-Chief në vei 
a ball fred by an enemy. Ido not kno 
true that is. ee Ee 
Mr. McDOUGALL, Does ithe Senator say 
that General Halleck never saw an engagement 
Mr. TRUMBULL. ‘The Senator on my left 
[Mr. Wane] intimates that he was never ünder 
fire. I do not know how that is. ce 
Mr. McDOUGALL. The Senator is'mistakeni. 
General Halleck served on the staff in the whole 
of the Mexican campaign. es 
Mr. TRUMBULL. Perhaps he did serve in 
that war. He has not been under fire, probably, 
in this. Nor do I see the force of the clinching 
argument of the Senator from Maine who regrets 
exceedingly that Congress cannot furnish all the 
commanders, and therefore West Point must be 
kept in existence. ‘That was with agreat deal of 
self-complacency announced to the Senate ag clos- 
ing the debate; that he regretted exceedingly that 
we could not furnish from Congress all the com- 
manders of our armies, that there was such won- 
derful ability here, and therefore the inference is 
irresistible that because there was most wonder- 
ful ability here, you must have an appropriation 
for West Point. I presume the Senator saw the 
force of that argument and regarded it as con- 
clusive, as he called upon the Senate to cease dis- 
cussion, and vote on the bill on that statement; 
Mr. DAVIS. Ishall occupy about ten min- 
utes, and not longer, in this debate. we 
Mr. President, I have always been 


pi 


taught to be- 


| lieve that war was an art and tbat, like any other 


art, it has to be learned. What is ship-building 
butan art? Isitnot learned by study and experl- 
ence and practice? What is constructing roads, 
macadamized turnpikes, and railroads, but an art? 
I have to believe that where men have studied a 
business which is an art, and by assiduous read- 
ing and reflection and careful practice have learned 
something about it, they are much more compe- 
tent to exccute their respective arts, and to excel 
in them, than if they had never studied or learned 
anything about them. I agree that the highest 
properties of a great military commander are a 
natural endowment. A Cæsar,a Hannibal, a Bo- 
naparte, a Cromwell, were given by their Creator 
the great faculties and qualities that constituted 
them great commanders; but Cromwell himself, 
with all his great genius and vigor, would’ have 
been in earlier life an accomplished. commander 
if he had‘had the benefit of a military education. 
The other great captains had such an education. 
Well, sir, I say that this military art, so far as it 
is to be acquired, must be studied and learned just 
like any other art,and we must have schools and 
exercises in which to learn it. 

Another proposition | make, We may learn 
by our enemies; and our enemies, the secession~ 
ists, we may learn something useful and valuable 
How does this matter of mili- 
tary commanders stand in the confederate armics? 
Let us glance very hastily at their armies in that 
respect. Who are the civilians that have figured 
as statesmen, as politicians, as congressional 
orators who have been playing parts as generals 
in the confederate armies? 1 will give a few of 
their names. Thereis Wisc, Toombs, Zollicoffer, 
Cobb, Floyd, Breckinridge, Hindman, and Hum- 
phrey Marshall. 

Mr. CLARK. Do not forget Pryor. : 

Mr. DAVIS. And theimmortal Pryor. [Laugh- 
ter.} Pillowisanother. He has had the ädvan= 
tage of experience in two wars; he was in the 
Mexican war, and he built the ditch on the wrong 
side. Isthatan evidence of military skill? [Laugh- 
ter.] If he had been educated at West Point, I 
dare say he never would have committed that 


-blunder, at any rate. 


Now, Mr. President, let us take a view of the 
generals who have been educated at West Point, 
and who have rendered service, and brought glory 
even upon the confederate arms by their skill in 
war and by their ability as captains; I will do 
them thathonor. There is Robert E. Lee, Joseph 
E. Johnson, Albert S. Johnston, Stonewall Jack- 
son, Stuart, Longstreet, Bragg, one of the Hills 
at least, and Magruder. ; 
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Mr: FOSTER. Both. 

Mr. DAVIS. . There are about an equal num- 
ber of commanders in the confederate army from 
‘military schools, with: scientific military educa- |: 
tion, with men.of fine natural ability, who have 
figured in the civil walks of life. Which of these 
classes of generals have been the most formidabie 
enemies to our armies and to our country, and 
which of them have rendered the most valuable 
and signal services to the confederate cause? For 
myself, sir, I wish that the armies of the con- 
féderates had been commanded in every field by 
these ‘civil generals, and that the generals who 
were educated at West Point had been ever ab- 
sent from them. The results to our arms would 
have been very different. 

Mr. President, the parallel run in relation to the 
classes of commanders—those that are brought 
from civil life, and those from military schools in 
the confederate armies—illustrates the question 
that we are now discussing. 

Mr. WILKINSON. Tshould like to ask the 
Senator from Kentucky if Humphrey Marshall 
was not educated at West Point? 

Mr. DAVIS. Ido not think he was. 

Mr. GRIMES. He was a graduate at the foot 
of the class. | 

Mr. FOSTER. He did not get enough of West 
Point to hurt him. [Laughter.] 

Mr. DAVIS. He may have been educated there, 
but if he was, he won so little fame as a warrior | 


or commander, that I was not even impressed 
with the fact that he had been educated at West 
Point. ‘At any rate, his case does not affect the 
force of the argument the one way or the other. 

Mr. GRIMES. With the leave of the Sena- 
tor from Kentucky, I will state as an illustration 
of his argument, that General Ripley, who com- 
mands at Charleston, and has fortified that city for 
the rebels, is a graduate of West Point; General | 
Lawton who commands at Savannah, and has for- | 
tified that place for them, is a graduate of West 
Point; and General Leadbeater who did command 
at Mobile, and fortificd that place, is also a gradu- 
ate of West Point. 

Mr. TRUMBULL. Everybody admits they 
are very well fortified. 

Mr. DAVIS. Here, Mr. President, is a prop- ! 
osition that I think no man can doubt or deny, | 
thatif there are two men of equal natural parts who | 
are setting up to be candidates for employmentin 
a complicated, difficult, and importantart, and one 
ofthem has never had the benefitofany instruction, 
study, or experience whatever in the art, and the 
other has had the benefit of the most mature and 
laborious instruction and training in it, the latter 
is incomparably better qualified than the former 
to practice it. That, to my mind, is just as plain 
as that two and two are four. i 

Mr. TRUMBULL. Will the Senator from 
Kentucky allow me to ask him a question right | 
there? 

Mr. DAVIS. Certainly. 

Mr. TRUMBULL. Suppose neither of them 
ever saw five thousand men together at all, then 
does it necessarily follow because a man knows 
how to manage sixty-four men, that he knows 
better than anybody else how to manage six hun- 
dred thousand ? 

Mr. DAVIS. Mr. President, I would rather | 
take a man who knew how to manage sixty-four | 
men, than a man who did not know how to man- 
age one man, {laughter;] and I would rather take 
a man with a military cducation at West Point, 
who had scen nothing but the exercises of the 
cadets, to command a body of men, if he had equal | 
natural intellect, than any civilian that you could ` 
name. I do “not care how he had distinguished 
himself in the halls of Congress, in the courts as | 
a forensic orator, or on the bench as a judge. It 
just recurs back to this general proposition, that | 
aman knows something more of a subject because 
he has learned and studied it, than he would know 
if he had not learned and studied it at all. That 
is the whole of it. Why, sir, give meany graduate | 
of West Point. 1 have been there myself, and E ; 
have seen one or two of their exhibitions. | know 2 
the thoroughness of their military education; and, | 


as the gentleman from California remarked, they | 
there receive the advantage of education in every 
military department, as engincers, as artillerists, | 
and infantry officers; and they are endeavored tobe 
qualified for any form of service to which their į 
country may callthem. To say thata man thusedu- || 


cated, thoroughly educated of fine natural intellect, 
is not better qualified than a man of equal natural 
mind, who has not received a day’s education in 
he various branches of this most difficult art, is 
perfectly preposterous. Mr. President, when I 
employ a tailor, a blacksmith, a watchmaker, a 


physician, a lawyer, or a general, I employ the | 


man who has had an opportunity of becoming 


skillful, learned, and able in his vocation, in pref- į 


erence to him who has never studied it, been 
taught in it, or practiced it; and that is the prac- 
tical judgment of the world. 

Mr. WADE. Mr. President, as I objected to 
this bill, and asall the arguments which have been 
made in opposition to the suggestions which I 
threw out are entirely aside from any objections 


that I professed to make against its passage, I can- | 


not suffer the debate to close upon a speech like 
that of the Senator from Kentucky. 

Mr. DAVIS. It was short, at any rate. 

Mr. WADE. Yes, sir, it was very short; but 
it was very sophistical. Ido not know that any 
opponent of this bill contends thata man who 
betakes himself to the study of any art or science 
is not apt to make more proficiency in it than a 
man who docs not turn his attention to it at all. 
The Senator from Kentucky has argued very 


| elaborately to show that such is the fact, and yet 


I do not know of any man who disputes it; cer- 
tainly I am not one of those who dispute it. I 
know very well that in military science, as in the 
mechanic arts, or in any other science, a man 


must elaborately study its principles, if he wishes į 


to become a proficient in it. There is no doubt 
about that, and nobody here stands up to contra- 
dict any such idea. The arguments made in favor 
of the bill are very easily made when the real op- 
position is perverted in that way. 

There is another way of arguing this question 
that has been thoroughly answered by my friend 
from Hlinois, and that is, appealing to the preja- 


` dices of mankind, as though we argued that no 
: good officer could ever have emanated from the ; 
Sir, 1 know that there have } 


West Point school. 
been among its graduates many very eminent men, 


many that I have the most exalted estimation for. | 


When you speak of Rosecrans it inspires me with 
enthusiasm, I know he is a man of gallantry 
and of skill. He is the man who retrieved a dé- 
feat and turned it into a victory, as has well been 
said, by his personal skill, courage, and gallantry 
upon the field. Efe emanated from West Point, 
and he is none the worse for that; butit was that 


nature of his that would have made a nobleman | 


anywhere; and if he had studied in a school of 
his own State, or in some public institution of 


| any other State, he would have been as he is, a 


noble, gallant patriot, worthy to manage and to 
command the armies of the General Government. 
Nobody stands here to find fault with any man who 
bas distinguished himself, whether from West 
Point or anywhere else, and it is but mere soph- 
istry to attempt to give the arguments in opposi- 


tion to this bill that unpopular turn, as though we | 


were finding fault with your most meritorious 
officers, as though we were the advoeates of ig- 
norance. Thatis not the argument. I know they 
have men of great skill, great military science, in 
the rebel army. I know, and this is not to the 
honor of the institution cither, that Jefferson Davis 


declared that he had his choice out of all of its | 
He stood forth, the arch-rebel; the | 
į arch-fiend of this rebellion stood up and declared 


graduates. 


that he had his choice of the whole of the gradu- 
ates of West Point. I do not believe it. Jeffer- 


son Davis said so, and some have almost said | 


that Jefferson Davis is an honorable man. I do 


not believe it, however. He had his choice of the 
| whole of them, he says, and he took the very 
|| cream of them. Ican tell you how that happened. 
| That is my objection to your institution. This 
Institution for more than thirty years has been | 
under the absolute dominion of your southern | 


aristocrats. That is the real objection to it. I 
say emphatically, that for the last twelve years it 
hasbeen entirely and utterly under the dominion 
of southern aristocrats, who have put their crea- 


i tures in there, and have taught rebellion as a 
:, science more than they have any other military 
| science, 


Mr. GRIMES. That is not the fault of the 
Academy. 

Mr. WADE. It was the fault of the admin- 
istration of the Academy; and I will show you 


how it worked, and everybody knows how it 
worked. We select an unsophisticated young 
manand put him in this institution, and before he 
is permitted to learn military science, he is taught 
to despise hisown democratic section of the coun- 
iry, and is taught to despise labor, and the sim- 
plicity of our northern institutions; and he ig 
taught there to admire above ali things that two- 
penny, miserable slave aristocracy of the South, 
That he is taught as a science, and he is debarred 
of good society there unless he will come up and 
indorse these doctrines. That is how these men 
have all been perverted, except such master spir- 
its as could overcome a vicious education, and 
rise superior to it. All your small men, in order 
to get through, were first made able to pronounce, 
and compelled to pronounce, the shibboleth of 
southern aristocracy and southern society, turn- 
| ing their backs, as Ì said before, on the simplicity 
| of the equal institutions and the just institutions 
of the North. Hence it is, as my friend from 
Kansas has said, that you can hardly finda grad- 
uate from West Point who is not heartily now 
the supporter of southern institutions, who really, 
i in his heart of hearts, does not despise his own 
institutions. It was the only way he could get 
through. If you sent a young man there for an 
education; a young gentleman of spirit; proud of 
his own extraction; proud of his northern births 
too stubborn and too spirited to succumb to this 
education, some fault was found with him; he had 
agreat many marks against him; he missed a 
a great many recitations, There was some means 
found by which he was turned off before receiv- 
ing a certificate as second lieutenant of engineers. 
That was the character of the institution, undeni- 
ably so; and consequently, it has turned out that 
the whole batch were imbued with the southern 
‘ secession doctrine, which was taught as a science; 
and as my friend from Kansas has said, I have 
i hardly ever conversed with one of them who is 
i really a democrat in his heart; I mean not a 
democrat in the party sense, but in the real sense 
of the word. They have learned to despise the 
laboring people of their own section; turn up their 
noses at every one, and think there is nothing that 
| is a paragon of excellence but southern aristoc- 
racy. Task the advocates of this system has not 
that been the practice? 

Mr. GRIMES. Does the Senator say it is so 
now? 

Mr. WADE. I say itissonow. The evilof 
that pernicious poison is in the very heart of the 
institution, and how long it will continue God 
only knows. I judge it by its fruits. 

Mr. GRIMES. I wish the Senator would an- 
swer the question whether that condition of things 
exists now, or whether he merely alludes to its 
existence during the time that Mr. Davis and Mr. 
Floyd and Mr. Conrad were Secretaries of War, 
and had control of the Academy. 

Mr.WADE. I believe the evil of their teach- 
i ivg adheres to it now, and will to the third and 
fourth generations. Ido not believe you can re- 
formitallatonce. The Senator, by his question, 
seems to admit the bearing of what I have said 
upon it. If he does not, I want him to answer 
me. 

Mr. GRIMES. Ofcourse I do not admit, Mr. 
President, any such thing as the Senator has said, 
in his opinion, existed: that any young man was 
fraudulently cheated out of his position in the 
| Academy by putting black marks against him be- 
j| cause of his political antecedents, or because of the 
i| opinion of his parents or friends, or the section of 
country from which hecame. Ifthe Senator means 
by hisargument here to-day to convey the idea that 
the Military Academy, during the administration 
of Mr. Conrad, and of his successor, Mr. Davis, 
and then of his successor, Mr. Floyd, was man- 
aged for the advantage of the southern confeder- 
acy; if he means that they were looking forward 
to the time of this insurrection, and were hoping 
to make men who would stand by them in this 
exigency, Iam willing to agree that he is corrects 
but that the men who were instructors in the 
Academy were tools of theirs, I utterly deny. 

I can tell the Senator how the result of which 
he complains was achieved. During the admin- 
istration of those gentlemen, upon two occasions, 
we increased the Army. We created two new 
cavalry regiments some five years ago, since the 
Senator himself has been a member of this body. 
Mr. Davis selected his favorites for the important 
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offices in those regiments. He indoctrinated the 
officers of the Army with the idea that they must |; 
be impregnated with his peculiar notions, else 
they could not havé a favored position in the 
Army. The result was, that when this rebellion 
broke out, the second cavalry regiment, which 
used tobe called “ Davis’s Own,” was almost left 
bereft of officers; there was hardly a man left in 
it in the grades of colonel, lieutenant colonel, ma- 
jor, or captain. 

That was the way in which they managed West 
Point and the Army for the benefit of the south- 
ern confederacy. But if such a condition of things 
did exist at West Point during the time that Mr. 
Davis was Secretary of War, I want the Senator 
to say whether such a condition exists now, und 
to give us his authority; because, ifa young man 
from my State, or from any State, or from any 
district in this Union, is being defrauded out of his 
porion at the Academy by fraudulent marks 

eing made against him; if he is under the ban 
there, I want to know it, and I want to protect 
him. 

Mr. McDOUGALL. Allow me to ask one 
question, in the same connection, of the Senator 
from Ohio. 

Mr. WADE. Certainly. 

Mr. McDOUGALL. ` Is the Senator aware 
whether it is or is not a fact that a large majority, 
perhaps three fourths, of those who have been 
turned out of the institution because they have | 
been marked down, have been from the southern 
States? Has not that been so in the history of 
the institution from its origin until now? 

Mr. WADE. Ido not know how that may 
be; aiid it is not in the range of my argument to 
know or care anything about it, ‘There is one 
thing most obvious; and all of those who say that 
disloyalty was no more rife in this institution than 
outofit, had better reflect a little how it happened | 
that there was so great a contrast between the ac- 
tion of the officers and of the rank and fille in your | 
Army when the great rebellion broke out. I invite 
those gentlemen who have attempted to justify 
the loyalty of this institution as being equal to 
that of anything outside of it, to look to the fact 
that, when tlie infamous traitors in your Army, 
who were graduates of this institution, had en- 
deavored with all their official influence to pervert 
your soldiery, there is hardly a single instance of 
the unsophisticated soldier yielding to disloyalty, 
and turning his back on the good old banner of | 
the Union. How was that? 

Mr. NESMITH. If the Senator will pardon |i 
me, I will state that there were no southern men 
in the Army as privates, or scarcely any. he | 

“Army was composed of northern men and for- 
eigners, principally foreigners. 

Mr. WADE. ‘Principally foreigners !’*? That 
is a very general statement. Ido not know it to 
be so; but I do know, as I said before, that men 

who were taken by the hand and sustained and, 
nurtured by our good old Government, and sworn’ 
to uphold its flag, and who received honor, influ- 

ence, and distinction from the Government, were 

the first to turn their backs upon it, to perjure their 

souls to helland rebellion, forgetting their oath of 
allegiance; while the honest soldiers, the rank and 

file under their dominion, stood fast by their in- 

tegrity and stood by the good old bauner to the 

last. Do not tell me, then, sir, that this institution 

had no influence in making traitors: it turned out | 
too many. The influence that a high officer has 
over the rank and file is amazing, and the integ- 
rity of the good men of the rank and file is worthy 
ofall honor,when the traitors endeavored in every 
way that ingenuity could devise to pervert them, 
to seduce them from their allegiance, and turn them 
into thé rebel service. I donot say that this school, 
in so many words, taught treachery to the Amer- | 
ican flag; but I say it is strange that so many trai- 
tors emanated from it; and I cannot but advert to 
the different line of’conduct pursued by those who | 
had received their education there and by the ; 
poor men under their command who had not. 

The Senator from Iowa who has attempted to 
palliate the predominance of southern influence | 
in this institution, has not met the argument w hich 
L made on that subject. F say that it has been 
presided over and controlled by southern influ- 
ences. From the time that Jefferson Davis became 
Secretary of War and presided over it, rebellion 
was taught there. 


Mr. GRIMES. What does the Senator mean i 


by presiding over it? Does he mean the Super- 
intendent of the Academy? _ 

Mr. WADE. I mean that Jefferson Davis was 
Secretary of War; that le influenced every part 
of it, and his principles permeated the whole in- 
stitution everywhere. 

Mr. GRIMES. If that was so, it is not the 
fault of the institution. Colonel Delafield was 


| Superintendent of the Academy nearly all the time 


that Mr. Davis was Secretary of War—a very 
loyal man, a citizen of New York. 

Mr. WADE. I do not care who was Superin- 
tendent; it was all under the control of a mani- 
fest traitor, and one who I here take occasion to 
say was as well known to be a traitor when he 
was Secretary of War as he is now. He had 
given as much evidence of it; he had proclaimed 
itin 1850, when he wert to Nashville to preside 
over a traitorous convention. When he was ap- 
pointed by Mr. Pierce to that position, he had 
every mark and evidence of a traitor that he has 
now, and was just as much of one as he ‘is to- 
day. This institution was completely under his 
control during one entire Administration.’ How 
is itnow? My friend from Kansas said that he 
had never met with a single officer educated at 
West Point who was not a high-toned pro- 
slavery man, sympathizing with the institutions 
of the South. l believe that has been my expe- 
rience, too. T do not say that I have not known 
exceptions; I doubt not exceptions do exist; but 


|| the general rule is as my friend from Kansas 


stated. One third of them have turned traitors 
and gone into the rebel camp, and are seeking to 
overthrow the very Government that nurtured 
them in its bosom and trained them for war. 

Mr. LANE, of Kansas. With the consent of 


i! the Senator from Ohio, I will mention the fact 


that there js in the State of Kansas an officer who 
was sent there, because he was unwilling to serve 
against the people of Virginia. 

Mr. SUMNER andothers. Whois he? What 
is his name? 


Mr. LANE, of Kansas. His name is Easton; 


f and charges impeaching his loyalty have been 


made by the people of Kansas, in scores of affi- 
davits sent to General Meigs, and yet he is re- 
tained. 

Mr. WADE. I am arguing against the prin- 
ciples of this institution, not against any partien- 
lar man who graduated from it; I speak of its le- 
gitimate fruits; but to prevent gentlemen pervert- 
ing what I say, 1 will state that 1 know of many 
eminent instances of patriotism and officer-like 
conduct in officers who graduated there; but they 
are exceptions to a rule almost universal that they 
sympathize with the South. The Senator from 
lowa has asked me—that is the real gist of his 
inquiry—whether that has continued. I do not 
know how it is to-day; the South have gone off 
into rebellion, but we know that the fruits of this 
teaching remain among us in a form not less ma- 
lignant than it was in the South. Look now to 
those who, sympathizing with traitors, threaten 
really to subvert us and to throw the holders of 
the Government into the Potomac. Some of those 
gentlemen are fromthe North, The fruits of this 
teaching remain, though individuals have gone 
where they are endeavoring to overthrow the 
Government. 

‘What I have to say of this institution arises 
from no invidious comparison between those offi- 
cers who are meritorious among the graduates of 
the Academy and those who have not been there 
educated. ‘Phat is no part of my argument; and 


gentlemen who get up here and applaud high ofi- | 
cers among its graduates who have done the coun- | 


try great service, do not touch the question, I 
have no controversy with them; but I say that the 
existence of this close, aristocratical corporation 
is an anomaly in our Government; that it is ad- 
verse to the general equitable principles of north- 
ern society; that its graduates are invested with 
special privileges which we do not kestow upon 
anybody else; that all these things are in deroga- 
tion of the common right of the soldier who haz- 
ards his life for the good of his country. He has 
a right to aspige to the highest command in this 
nation, I care not how humble he may be, the 
private soldier who goes into the Army to support 
his country’s flag at the peril of his life, hasa right, 


_ and under our just and equitable institutions ought 


to have the right continually, of rising by merit to 
the command of hundreds of thousands of men. 


There is no position'in this ation so h 
common soldier ought not to Have bi 
to it, if he can show to the nation’ by 
ism, his ability, and his intellect, that hi 
tled to it. ‘This institution. stands as a'b 
mildew upon: all such ambition: ! 
down to a rock from which hé éandat rise 
goes into the Army perfectly hopeless of any 
urrection from the humble ‘position in whieh he 
goes in. Why, sit, in this we have imitated the 
English atistocratical system; we have not come 
up to'the glorious military institations of Fra 
for there by the shrewdness, by the intelle 
the perspicacity of mind:and clcar-headedness 
a Bonaparte, he made itso that the humblest s 
dier in France may aspire'to the highest pos 
in her armies. | There is no place in that emp 
to which the humblest soldier may not aspire wit 
the hope of reaching a higa mark. England isan 
exception. There her accursed aristocracy stands 
between every man and his laudable ambition; but 
in France and on the contihentitis not so. Con 
sequently, of all the successful martial nations of 
the world, France stands out as an example. oe 
Should we, in a demivcratic country like this, 
institute and uphold an institution that could not 
hold sway in the empie of France an hour? Noy 
sir; it is mere political bigotry that binds us déwn 
and chains usto thisaccursed institution—nothing 
else than that. Al its fruits are pernicious. An 
army of American soldiers should be aspirants 
to the highest offices in the nation, The road 
| ought to be opened; and, while | oppose this bill, 
L wish to open the way of the soldier to aspire tö 
the highest offices in the nation. But, sir, Ido 
not contend that education and military science 
are not essential to military success. Inrgue that 
if you will release us from the shadow of this ac- 
cursed close corporation, which ‘stands as a nio” 
nopoly, blocking the way to all advancement, 
there will spring up in every part of the fiee 
States institutions of a like character, more ‘lib- 
eral, more scientific, less bound down by the big- 
otry of thisinstitation, which produces mere mar- 
tinetism, and they will rise as much superior to 
it as a free people are superior to those who’ dre 
bound hand ati foot by monarchy. 00 0 

Let the way be open to every man of science; 
let military institutions spring up, patronized by 
the different States, or encouraged as branches of 
the free schools, where all the children go, and 
where they may obtain the elements of a military 
education at the same time and in the same mañ- 
ner that they acquire an education which fits them 
for civil life. That, sir, is my idea, and it has 
not been attempted to be answered. Gentlemen 
get up and talk about great patriots who have 
sacrificed their lives on the field of battle. Who 
is here to dispute with them on that subject? > T 
am arguing against the tendencies of a close, dris- 
tocratical institution as being at war with the gen= 
eral liberal principles of the United States, and. 
gentlemen answer me by saying that bad as this 
institution is, it has thrown out some men of re- 
markable merit. I agree to it; but is that an 
argument to show that the institution is right in 
ail respects, that it is to be patronized and encour- 
aged? No, sir. If you will open the way to mil- 
itary merit to the cight hundred thousand men: 
who are in the field, you certainly will be likely 
to advance men of greater talent than you will 
from any close corporation under heaven. 

Now, Mr. President, I have said a great deal 
more than I expected to say upon this subject. 
I know this bill is to pass. I know the ma- 
jority cannot break loose from the trammels' of 
education, and will hold fast to. this institution, 
absurd as it may be, and contrary as it is to com> 
mon right and the spirit of our institutions gen* 
erally. I know that it is only by degrees that 
these influences wear off; but I believe that thé 
people will ultimately compel us to yield to the 
great democratic principle, and open the way for 
the humblest to arise and achieve place in the na- 
tion, That is what willbe done. I only throw 
ont these ideas for the consideration of those who 
shall come after me. I know they will compel 
the just measure for which I contend ultimately 
to be adopted, I know very well that I am to be 
overborne by perhaps five to one now; but thë 
time will come when justice will be done inspite 
|| of education or prejudices to the contrary. 
|| Mr. WILSON, of Massachusetts. Mr. Presi~ 
it dent, the Senator from Ohio has thrown outa 
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suggestion that I think ought not to pass unno- 
ticed. The inference from his remark is that the 
graduates of West Point have no sympathy, no 
opinions in common with the people of their sec- 
tion of the country, that they are pro-slavery 
that they have contempt for the democratie insti 
tutions of their country. Slavery has cast over 
thatinstitution, as it has cast over everything in 
this country, its malign influences; that institu- 
tion has been under its control for a generation; 
but at the same time there has entered into that 
institution a class of young men appointed by 
members of Congress representing the liberal sen- 
timents of this country, and they have passed 
through that institution and maintained the white- 
ness of their souls; and to-day, in spite of all the 
malign influences cast over the institution, there 
are many of the graduates of West Point who 
are as truly democratic as is the Senator from 
Ohio; graduates who sp 

and its policy, not only with their swords, but 
with their hearts and their judgments also, 

But, sir, while the Army of the United States 
has been under the control of pro-slavery and dis- 
union men, suppose all the officers of the Army 
had been appointed by those men instead of being 
appointed from West Point. The officers of the 
Army would surely have been more treasonable 


than they have been. ‘Take the men appointed | 


in the regiments created in 1855, and you will find 
that most of those men, being political appoint- 


ments, followed the fortunes of their portion of | 


the country—they kissed the hand that fed them 
then. 


The Senator from Ohio argues against this in- , 

Thank | 

God, sir, the domination of these pro-slavery dis- |: 
’ ’ y 


stitution from the abuses of the past. 


union men bas passed away forever on this con- 
tinent, and the Military Academy has passed out 
of their control, I trust to return no more forever, 
and it is unjust to argue against the institution 
from theabuses of the past, when we hope that in 
the future it is to be what it ought to be, an in- 
stitution as liberal as any of the educational insti- 
tutions of the country. 

But the Senator says that he wishes to throw 


open the Army to the poorest young men in the | 


country. 1 venture to say there are more officers 
of the Army who were born in poverty and in 
early life struggled with poverty, in the Army to- 
day than there would have been had there been 
no West Point. West Point has been an institu- 
tion through which poor young men of the coun- 
try passed into the Army. Had the appointments 
been mere political appointnents, they would have 
been more aristocratical, to use the Scnator’s 
phrase, than they have been under that institution. 


Vest Point is open to the poorest young men in | 


the country, and a full proportion, a majority, of 
the graduates of that institution have been young 
men without any fortune in the world, Only two 
or three years ago a poor Irish boy graduated at 
the head of his class, and the nephew of James 
Buchanan within three of the foot of his class; and 
yet the Senator throws out the idea that the in- 
stitution is against the aspirations of the poor. 

Mr. WADE. That is not what i was arguing. 
I did not speak of the appointees of that institu- 
tion in that connection; but I spoke of the pro- 
priety of allowing men to rise from the ranks of 
the regular Army, and I said that this institution 
interfered with that. 

Mr. WILSON, of Massachusetts. As to that, 
the Senator from Lowa has stated what is the fact, 
that you may continue this institution and you 
can furnish from it only a smali portion of the off- 
cers of the Army. You want ordnance officers, 
you wantengincers, you want topographical engi- 
neers, you want educated and traitied men for 
these purposes, Our regular Army bas been very 
much enlarged, and if the number continues fora 
few years to come as it now is fixed by law, forty- 


five thousand, you cannot graduate at West Point | 


one third of the officers needed for the service. 


But, sir, the fact is that position in the Army | 


is open to the poorest man in the country, ‘here 
is not a good soldier in the ranks of your regular 
Army to-day that may not be appointed a second 
lieutenant. When we created the eleven new regi- 
ments, with twenty-four companics in cach regi- 
mont, the second lieutenancies of those companies, 
amounting to two hundred and sixty-four, were 
all, or nearly all, left open to be filled by appoint- 
ments of soldiers from theranka. At the last ses- 


portthis Administration | 


sion of Congress we hed a list of appointments to 
second lieutenancies from common soldiers, and 
in a few days more we shall have quite another 
| large list of the same kind. In fact, the policy of 
| the Governmentis inflexible upon that point. The 


| 
| 


appointment toa position in the Army of a person 
who is not in the Army, atid the Secretary will 
say, “let him join the Army; let him enroll his 
name in the ranks, and then let him get the recom- 
mendations of his officers, and he will be promoted 
to a second lieutenancy.” i 

Mr. WADE. ‘That is so; but there are eight 
| bundred thousand men in your service outside of 
i the regular Army, and how will they get posi- 
‘tions? That is the question. 
! My. WILSON, of Massachusetts. 


not only of taking officers from the ranks of the 
regular Army, but from the volunteers. 

Mr. WADE. It is not done now., 

Mr. WILSON, of Massachusetts. There is 
no law to prevent its itis the policy of the Secre- 
tary of War. Mr. Cameron, while he was Sec- 


the men who were in the feld, whether in the 
regular Army or the volunteers, in preference to 
young men outside of the Army. 

The question being taken by yeas and nays, 
resulted—ycas 29, nays 10; as follows: ; 

YDAS—Messrs. Anthony, Arnold, Browning, Clark, 
Cowan, Davis, Dixon, Doclittle, Fessenden, Foot, Foster, 
i Grimes, Harding, Harris, Henderson, Hicks, King. Latham, 
» MeDougall, Morrill, N 
i Sumner, ‘Pou Eyck, 

Wilson of Miss 
AYS—)} Chandler, Haran, Howe, Lane of Im- 
diana, Lanet sas, Trumbull, Wade, Wilkinson, Wil- 
mot, and Wright—10, 

So the bill was passed. 

CONSOLIDATION OF REGIMENTS. 

Mr. WILSON, of Massachusetts. I move to 
| take up the bill for the consolidation of regiments, 
! with a view to leave itas the unfinished business. 

The motion wasagreed to. =~ 

Mr. WILSON, of Massachusetts, ] now move 
that the Senate adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, January 15, 1863. 


The House met at twelve o’clock, m. 
i by the Chaplain, Rev. Tnomas H. Srocxron. 
The Journal of yesterday was read and approved. 


INTERNATIONAL AGRICULTURAL EXHIBITION, 


The SPEAKER laid before the House a message 
from the President of the United States, transmit- 
ting for the action of Congress a note addressed 


of the Hanseatic Republic, accredited to this Goy- 
ernment, concerning an international agricultural 
exhibition to be held next summer in the city of 
Hamburg; which was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 
CONFISCATION IN THE DISTRICT OF COLUMBIA. 
| The SPEAKER also laid before the House a 

communication from the Attorney General, in 
answer toa resolution of the [louse relative to the 
enforcement of the confiscation law in the District 
of Columbia; which was referred to the Commit- 
tee for the District of Columbia, and ordered to 
be printed. 

MEMBER ELE ROM NORTH C OLINA. 

| x eine ; 1 
| Mr. CLEMENTS. Irise toa privileged que 


OCT E 
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AY 
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| member elect from the second congressional dis- 


pan. 
Mr. DAWES. I move that they be referred 
to the Commiitee of Elections. 

Mr. Daw notion was agreed to. 

Mr. DAWES, ipresent the protest of Charles 
Henry Foster and oth 


j 
1 
i 
i 


| be referred to the Committee of Egctions. 
The motion was agreed to. 


MESSAGE FROM THE SENATE, 


their Secretary, informed the House that they had 


| Senator may go to the War Office and ask for the | 


I have ad- | 
| vocated here, publicly and privately, the policy | 


retary of War, generally selected for these places | 


Nesmith, Pomeroy, Powell, Sherman, | 
Yilley, Wilson of Massachusetts, and | 


Prayer | 


to tie Secretary of State from the minister resident ! 


| tion. J present the credentials ofJexnixes PIGOTT, | 


| trict of North Carolina, and move that he be sworn i; 


othe admission of Mr. | 
| Picory to a seat upon this floor, and move that it 


A message trom the Senate, by Mr, Foryey, 


passed joint resolutions of the following titles, in}! 


which the concurrence of the House was re- 
quested: 

Joint resolution (No. 118) to confirm the ad- 
verse decision of the Court of Claims in the case 
of R. A. Clements, administrator of James N, 
Mullican; 

Joint resolution (No. 119) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Stephen Johnston and others; 

Joint resolution (No. 120) to confirm the ad- 
verse decision of the Court of Claims in the case 
of David D. Mitchell; 

Joint resolution (No. 121) to confirm the ad- 
verse decision of the Court of Claims in the case 


of Thomas Hicks, executor of Isaac Hicks; and 


Joint resolution (No. 122) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Alexander D. Anderson, administrator of John 
Anderson. 


WAYS AND MEANS. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
I want to resume the consideration of the bill 
providing ways and means for the support of the 
Government. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CAMPBELL 
in the chair,) and resumed the consideration of 
the special order, being bill of the House No. 659 
to provide ways and means for the support of the 
Government. 

The CHAIRMAN stated the pending question 
to be on the amendment, in the nature ofa substi- 
tute for the bill, offered by the gentleman from 
Pennsylvania, (Mr. Srrvens,] on which the gen- 
tleman from New York [Mr. Warp] was entitled 
to the floor. - 

Mr. WARD. Mr. Chairman, the condition of 
our financial affairs and the regulation of the cir- 
culating medium are regarded with much anxiety 
by the people of this country, from motives of 
their own personal interest, and yet more from pa- 
triotic devotion to the cause of unity in our great 
struggle for national existence. Modern society 
relies in an eminent degree upon the instrument 
of trade and commerce, termed moncy, for the 
regulation of all economical affairs connected with 
the creation and equitable distribution of wealth. 
If this be deranged, everything else is deranged, 
and our national resources, in common with those 


| of individuals, become subject to innumerable dis- 


asters, against which no human foresight can 
guard. 'The lessons of the last year have enabled 
us to appreciate this truth more fully, We have, 
Í trust, learned something within that time. For 
myself, 1 am free to confess that although my rec- 
ord upon this question remains to-day exactly as 
I would have it, Lam among those who have been 
tearning from that inexorable teacher, experience, 

I have been and yctam desirous of supporting 
the Government of my country in a vigorous pros- 
ecution of the war, If on any subject the North 
does not present an unbroken front, in perfect 
unity of feeling, the fault does net rest with my- 
self. My vote has aided in furnishing for the de- 
fense of the Union, not only all needful supplies 
of that which faithfuily represents the products of 
the industry of our country—money, the sinews 
of war—but in placing at the disposal of the legally 
ppointed officers of the Government that which 
is yet more precious, the invaluable lives of the 
men who constitute the brave armies of the Union, 


| I could not control the expenditure of the money, 


or prevent the sacrifice of the men; nor was my 
vote, given against the issue of“ legal tender,’? suf- 
ficient to prevent the practice of an unsound sys- 
tem of finance. {hoped that another course, more 
conducive to the interests of the nation, would 
have been pursued; but } did not, nor do I now, 
question the purity of motives in those gentlemen 
who sustained the views I deemed it my duty to 
oppose. I believed the issue of this paper money 
was an unfortunate measure; and now that we 
have from practical experience a thorough knowl- 
edge of the influence itexerts, there should be only 


| one opinion as to theinexpedieney of continuing to 
; augment the volume of suchacurrency, It isforus 


not to aggravate the evil, but, so far as is possible, 
to devise measures for its removal, thata gradual 
and perfect cure may be effected. 
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When it was decided to adopt the principle of 
‘legal tender,’’ there was no doubt that the ma- 
jorities of both Houses who voted for it did so 
because they considered it the least objectionable 
of the measures under consideration. Here, per- 
mit me to say that | know of no greater trial for 
astatesman or legislator than this: to be com- 
pelled to choose between two measures when his 
judgment condemns them both; when his only 
course is that laid down in the common maxim 
of life, to choose the least of any number of evils. 
The whole question is full of difficulties arising 
out of the mutations of commerce as well as the 
exigencies of nations. Numerous theories and 
suggestions have been presented by prominent 
citizens in various parts of the country; but all 
experience has demonstrated the impossibility of 
securing lasting prosperity for any country which 

ersistently adheres to the usc of a legalized but 
irredeemable paper currency. 

I have heard, with the utmost pain and regret, 
some of the opinions expressed by gentlemen who 
hold high official positions, and who, by long 
careers of life spent in the legislative service of 
their country, have honorably won for themselves 


no small share of confidence from this Houseand | 


from the people, In the great epoch of this age, 
I have turned with anxious expectation to the of- 
ficial report of the statesman who, by the desire 
of the President of the United States, and ofa large 
portion of our fellow-citizens, has been chosen to 
discharge the grave and arduous duties of the Sec- 
retary of the ‘Treasury, and to the speeches deliv- 
ered in this House by the chairman of the Com- 
mittee of Ways and Means. Differing, as I do, 
from the Secretary of the Treasury on that car- 
dinal question of our day, the strict application of 
free local self-government alike to northern and 
southern States, so far as itis compatible with the 
maintenance of the Union, I hoped to have seen 


him mindful of the distinction between prompti- | 


tude and procrastination, paying and promising 


to pay, real money and that paper fiction which, | 


in the phraseology of the day, is called ‘legal 


tender;’’ firm and stead fastin his allegiance to those į 


principles of financial economy yct held by tbe 
great party of which he was formerly a member, 
and which commanded his respect and approval 
through long years of calm reflection, when he 
was unbiased by the disturbing influence of that 
one dark enigma now absorbing so large a share 
of public attention, and causing the expenditure 
of so much of our national substance, and the sac- 
rifice of so many lives. I should have been deeply 

ratified if I had been able, by the support of the 

overnment, to win from my political opponents 
the reputation I deserve, of being swayed by no 
partisan motives, and solely by a desire for the 
welfare of the Republic. 


In the report of the Secretary, I find that while 
to some extent apparently opposing the farther, | 


inerease of the currency through the issue of more 


notes by the United States, he denies that the rc 


markable appreciation in the value of gold, or 
rather, to speak accurately, the decrease in the 
valuc of fictitious money as compared with money 
itself, is wholly, oreven for the greatest part, ow- 
ing to the large volume of paper promises to pay. 
He doubts if the aggregate currency of the coun- 
try, consisting of United States notes and notes of 
corporations, is at this moment greatly in excess 
of legitimate demands for its employment,” or if 
“anyactual excess is due to the issues of United 
States notes already in circulation.” In attempt- 
ing to vindicate his position, he assumes that the 
amount of coin, estimated by him to have been 
$210,000,000 circulating and in the banks on the 
ist day of November, 1861, had been practically 
demonetized and withdrawn from use as currency, 
or as a basis for currency, aud it is therefore cx- 
cluded from his estimate; when, in fact, for the 
most part, and, indeod, with exceptions trivial i 
comparison with the whole amount e 


S 


they have suspended metallic payments, yet, as 
is asserted by the Secretary himself, retain an in- 
creased amount of gold and silver for purposes of 


their own security, andas a basis for their present | 


circulation and a future resumption of those specie 
payments they were induced to suspend by the 
anticipation of the policy then foreshadowed and 
afterwards adopted, in the issue of Treasury notes 
not redeemable in coin. At the same time, the 
bank circulation in the Joyal States, partly in con- 


inj 
f specie, it | 
was never used as currency, and the banks, while | 


f 
| 
| 
H 


/ one who purchases the commen artic 


sequence of the suspension of specie payments, 
has increased about thirty percent., or from $130,- 
000,000 in 1861, to 167,000,000 in 1862. Assum- 
ing, then, the Secretary to be correct, and-taking 
gold only ata premium of thirty per cent.—con- 


| siderably less than its average value for. several 


months—the purchasing power of the hard money 
at that time was $373,000,000, or $63,000,000 more 
than in 1861, if, for the sake ofargument, I concede 
more than the truth requires, and assume that the 
paper has not become depreciated. This specie, the 
only true money of the country, has not been an- 
nihilated, become dead capital, or ‘‘demonetized,”” 
as is said in the report, by one of those novel and 
mysteriousexpressions which are often coined and 
used for the occasion, in preference to our own 
plain Saxon words, when complexity and con- 
fusion, not simplicity and clearness, are the de- 
sired objects. ‘The amount of precious metals in 
the United States has not even been diminished, 
but increased, during the year in question. 

In the same short space of twelve months the 
circulation of the notes of the United States, in- 
cluding credits to disbursing officers and to the 
Treasurer of the United States, was swollen from 
$15,140,000 in 1861, to the enormous sum of $210,- 
104,600, being nearly sixty-two per cent., or over 
$30,006,000 more than the whole amount of the 
notes of corporate banks throughout the loyal 
States in 1861. 

From these facts it follows that the aggregate 
circulation of the loyal States, which at the first 
date, in 1861, was $355,140,000, was not, as stated 
by the Secretary, only $377,104,000 in 1862, but 
nearly $650,104,000. The increase in the cur- 
rency of the loyal States in one year alone has 
been nearly equal to the whole amount of paper 
money in the country at any period in our exist- 
ence, when we included in our estimates the whole 
of the United States from Maine to Texas. 

Starting with his erroneous position that the 
only true money of the country is no longer any 
money at all; using this as a foundation for sub- 
sequent arguments, and assuming that the in- 
crease of the national circulation, estimated in 


+ “legal tender,” is only $22,000,000 instead of 


$355, 104,000, the Secretary easily addsother links 
to the chain of his delusions. If the $22,000,000 
were really the only increase in the currency of 
the loyal States during the year in question, his 
assertion that ic was © legitimately demanded by 
the changed condition of the country in the year 
between the two dates” might be permitted to pass 
unnoticed, Le speaks of the insufficiency ofthe 
bank circulation to support the great activity in 
business resulting from enormous military and 


naval preparations, and is apparently ignorant of | 


the vast amount of trade formerly enjoyed with 
the southern States—but now lost to us—and of 
the power of the banks themselves, by means of 
bills of exchange, drafts, checks, and certificates 
of deposit, to transact any amount of business 
that the necessities of the nation even yet require. 
New York is the great business center of the 
Union. Nearly all our domestic and foreign ex- 
changes meet in that commercial emporium or 
metropolis. In.that city alone banking facilities 
exist for the transaction of business amounting to 
420,000,600 daily, or about ten times the esti- 
mated daily expenses of the Government when 
engaged in the present war. 


Tt was not difficult to pass on, from the belief 4 
that the currency of the country had undergone | 
so slight an increase, to the assertion that no un- | 


due inflation in currency or prices now exists. 
Outside of official circles, and by every man who 


desire to prop an inherently vicious system of 
finance, the existence of this inflation is univer 


sally well known and admitted. Itisknown, net || 


only to our financiers and merchants, but is pain- į 


fully felt in the home of the laborer, and made | 


palpabic by practical facts and figures to every | 
les neces- 
ary for daily food and clothing; and the cvii is 
daily becoming more hurtfal and notorious. 
The report of the Secretary tends to create con- 
fusion by comparing the prices of wheat, pork, | 
and corn on the Ist day of November, 186i, with 
those on the corresponding day in 1862. It is 
trae that while the prices of many staple articles : 
of food and clothing bought by the Porthern farmer ; 
and laborer have been doubled,and in many cases | 
more than doubled, the chief agricultural prod- : 


H 


| foreign consumers of our 


| 


ij of the newspaper and telegr: 


i the temperature of the atmosphere 
| mercury in the thermometer. 


j of price atl 


| Take grain ; 
| Sceretary, as familiar instances. Can, it be sup- 


ucts-of the North. have been sọ injario' 
fected that even their nominal value 
litle changed. Pork, one :of. the greal 
staples of trade, sold for less on the Ist 
last year, and now sells for Jessin- depreci 
paper money than it ever brought in gold during 
the ten preceding years.. On the Ist.day of May, 
1862, the market price of prime pork in New York 
was $12 62, or about fifteen per cent, less than 
$14 50, the lowest price it-ever reached -on. any 
corresponding day since 1850, ae #4 
The Secretary ignores the effects, soinjurious to 
this vast farming interest, produced by.the large 
quantities, of the cereals alread forwarded: to 
market, by the abundant crops of Europe, andthe 
enforced idleness of those numerousindustrial and 
commercial classes of Europe who are the chief 
r provisions, who depend 

upon a supply of count How this country, and 
by its withdrawal are rendered unable to. pure 
chase as much as they require of our breadstuffs 
and surplus agricultural produce. | The farmer 
finds that while the prices- of that which he has 
to sell have seemingly but little changed, he is 


| compelled to pay increased prices for nearly: all 


that he buys. ia 
The Secretary says nothing. of those disturb» 
ances in the valley of the Mississippi, which 
have not only injured our market in the southern 
States, but also in those parts of the world to 
which western produce finds the cheapest access 
through that great highway or artery of the inte- 
rior. He labors to prove that gold has increased 
in value, and that his paper money has not depre- 
ciated. In truth, the condition of the commercial 
system is indicated almost as infallibly by gold as 
isshown by the 
Not an. article 
sold in this country, but capable of being carried 
abroad, can, for many days together, continue to 
be sold for legal tender paper without an inflation 
cast equal to the difference between 
the price of gold and its fictitious substitute. 
and pork, the articles named by the 
posed for a moment that if their, price in paper 
moncy is their real valuc, our Canadian’ neigh- 
bors, or our ownshrewd fellow-citizens, who are 
always awake to such'an opportunity, would not 
at once buy up these articles, take them into the 
provinces, where gold is at par, and American 
silver at a discount of four or five per cent. ,bring- 
ing back hard morey with them, and sclling it for 
paper currency at a premium of more than forty 
per cent, ? wet, 
The commercial value of all exchangable com- 
modities is their price in the markets of the world, 
Our countrymen—and they are not the only com- 
petitors in this race—aided by the rapid. missions 
aph, keep well posted 
in these prices, and unless they can sell for legal 
tender at an enhanced price, will send their prop- 
erty to foreign countries and obtain in exchange 
for it either the precious metals with which they: 
can buy paper money, atits diminished valuation, 
or such merchandise as will yield a yet larger 
profit. 
The rule is of wide application. Itis true as 
regards almost every article produced in the Uni- 
ted States. It influences manufactures themselves, 
and the materials from which they are made. 
So much for articles of domestic origin. Ishall 
not be asked to prove that articles of foreign ori- 
gin cannot be bought with legal tender, as a me- 


' dium of exchange, at par, or that foreigners require 


era 


gold or its substantial equivalent from us in all 


. ne rae a ee eet . 
is unbiased by political prejudices, or the vain |j our dealings. 


Dividend-paying stocks and secu- 


| rities and nearly all other forms of personal prop- 
‘erty, have risen in nominal value to a greater.ex- 


tent than gold;and the general inflation hasalready 
seriously affected the price of real estate itself, 
which many cautious men are beginning to pure 
chase as a secure investment, safe amid that gen- 
[ruin which they sce is necessarily approach- 
ug, if the Administration now in power persists 
in its desolating policy. 

I pass over the third argument of the Secretary, 
in his attempt to prove that the currency 18 not 
redundant, with an expression of regret and hua 
miliation that so fecble a device or error should 
have found its way into so grave and importanta 


| document as the report issued from the Treasury 


of this nation at this important crisis of our his- 
tory. It is not only unreasonable, but it.is an 
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undignified trifling with the subject, to name the 
temporary premium on gold, at the most feverish 
stagé of a panic which lasted only for a few days, 
in comparison with the lowest premium it bore 
during the subsequent revulsion, to prove that no 
great redundancy of currency exists. Thè last 
quotation. shows that gold is now at a premium 
of at least forty-eight per cent, His financial 
system had, at the time of which he speaks, 
brought ‘gold from par toa premium of at least 
thirty per cent.; and the gencral rule; not the 
ephemeral change, supplied the true philosophy 
and moral of the occasion. In monetary affairs, 
as in physical nature, we measure events by the 
progress of the tide—not by the little changes of 
the rising and receding ripples; and the price of 
gold, stationary for some naonths at thirty or 
thirty-two per cent., and now risen by ‘gradual 
degrees to forty-three and one half per cent., fur- 
nishes the correct index. My reason for stating 
these facts, which are or should be familiar to us 
all, is, that they are contradicted by the highest 
nancial authority in the country. 

The circulation of the banks in the loyal States 
was expanded during the year intervening between 
the first days of November, in 1861 and 1869, from 
$130,000,000 to $167,000,000; and the volume of 
deposits, practically answering many of the pur- 
poses of circulation, increased from $264,000,000 
to $344,000,000. A corresponding stimulus was 
naturally given to loans. This inerease took place, 
as the Secretary justly observes, chiefly within 
the last seven months of that year; the period dur- 
ing which the enactment of Jaws creating legal 
tender came most fully into operation. 

All, or nearly all, thisexpansion of eredit, with 
its enormous increase of nominal values, has been 
produced by the pernicious system of legal tender. 
These notes, being less valuable than specie, would 
have produced a run upon the banks against which 
they could not have maintained themselves. They 
must continue a suspension of specie payments 
in order to avoid ruin, and by the national legis- 
lation were thus practically absolved from the 
great balance-wheel or principle of their system, 
the obligation to perform their contracts and keep 
their promises to pay. Asa natural consequence | 


i 


they followed the example of the Government,and |! 


issued an increased amount of paper money. 
Conjointly with these causes and the increase of 
nominal value requiring more “ money’? to trans- 
act the same amount of business, arose, necessa- 
rily, an increase in the amount of loans and de- 
posits. It was foreseen by all men of common 
intelligence as to financial affairs, that the whole 
chain of these events must be produced by the | 
financial policy of the Treasury. 

Ihave shown that we already experience apor- 
tion of those pernicious effects which the universal 


experience of mankind has shown must follow || 


from the enactment of laws compelling men to re- 
ceive pieces of paper as money without providing 
for their redemption in specie, and that prices of 
all kinds are inflated. The merchant and con- 
tractor in making sales oragreements charge profit 
not only on the actual value of the articles they 
furnish, but on its value in paper money. The 
Government, at the present time, pays for all it: 
uses a premium of at least forty or fifty per cent. | 
above its actual value, equivalent, in efect, to a 
corresponding depreciation in our national securi- 
hes. 

The dealer who, a few months ago, sold his 
goods at a fair profit on lime, finds himself when 
he is paid unabletoreplace his stock. From theun- | 


certainty attending the future, business is thrown || 


more and more into the hands of the few who are 
able to buy and sell for cash, 
fering from the demoralizing effects of financial | 
doubt and uncertainty, a ready so great that or 
dinary mercantile investments are losing their le 
gitimate character of efforts to supply the demands 
of the people, andare becoming guesses or chance 

like those In a lottery—dependent upon the ùn- f 
known and secret will of the officers and advisers | 
of the Government, and the influence they exert | 
in the price of that which is given and received || 
as the standard of value, The relation between | 
debtor and creditor on al previously existing pe- | 
cuniary contracts has been arbitrarily changed. | 
Each merchant, jobber, and retailer, charging a | 
percentage on the increased price of the article 
which passes through hishands, the continued and 

progressive accumulation of prices, presses with | 


The country is suf- | 


í 
i 


peculiar hardship and severity upon the laboring 
man, whose wages, in timeslike these, are the last 
of all things to rise. The clerk who has agreed 


in accordance with his means, finds himself unex- 
pectedly, and from no fault of his own, unable to 
meet his dailyexpenses. The family of him who 
has spared from his income a small sum for life- 
insurance, finds the result of his hard earnings 
reduced by these deplorable laws, upon the death 
of the father, more than one third, nearly one half 
of the justamount. By the practice of constant 
econony, the parent of many virtues, numerous 
day-laborers, and other persons have deposited in 


at least $250,000,000 in the free States. The de- 
preciation in these frugal savings of the most indus- 
trious classes is already more than $100,000,000. 
It contrasts strangely with the sums realized by 
fraudulent contractors, and with the enormous for- 
tunes made by the speculators who know before- 
hand the intentions of the Administration. ‘The 
motive for industry and economy is thus impaired 
among one of the most deserving classes of the 
people, by abusing their confidence and destroy- 
ing their sense of security. The State fares ill, 
indecd, when favorites thus flourish; when the in- 
dustrious are deprived of their earnings by the 
Government which should protect them, and the 
idle and rapacious are enriched from the spoils of 
the better part of the community. 

The soldier and sailor of the regular Army and 
| Navy, together with those who, in the hour of our 
peril, have nobly come forward to give their lives, 


lose nearly half of their pay, by the act of that Ad- 
ministration whose commands they loyally obcy, 
however repugnant the ruling policy may be to 
their convictions regarding the welfare and true 
honor of the nation. Where men enlisted under 
a stipulation that their pay should be thirteen 
dollars, they receive considerable less than eight 
Collars in actual value. Pensions for the maimed 
and wounded are reduced inthe same proportion. 
FIe who dies upon the field, and leaves behind him 
a widow and orphan children depending upon the 
bounty of his country, whose gratitude he so well 
merits, and in whom he had confided with the 
prond love of his heart, knows that the cold char- 
ity of a pension thas unjustly diminished is all 
that will be doled out to them; but he knows not 
what will be the end of these curtailments now 
already so far advanced. 

I leave the legal questions arising as to the ob- 
| ligations of contracts and the consistency or con- 
Nicts of recent enactments with the Constitution 
of our country, to be decided in those courts of law 
where, I trust, the zeal and blindness of party 
; Strife and politics may never enter. My purpose 
in this place at present is to discuss the tendency 
and effect of laws—not their constitutionality. 

The results I have named follow naturally from 
the principle of what is called “legal tender,” 
in pursuance of Jaws as unchangeable as those of 
arithmetic orgravitation, We may make whatever 
laws wechoose, and flatter ourselvesand the people 
that Nature herself will yield to the warmth of our 
desires and the force of our enactments; but real 
value, like truth itself, which in reality itis, will ir- 
repressibly assert its power. The story related of 
the Saxon king, Canute, who, being told by his 
courticts that the waves themselves would obey 
him, placed his chair near and in front of the rising 
tide, and cailed his sycophants around him, has 


other flatterers. It is no less true of those who, 


| from motives of personal ambition, or in the vain 
pursuit of an imaginary public good, endeavor to | 


delude the people into a vain hope that we can 
successfully contend against the laws of trade and 
finance. 
assertion are numerous. The volume of the cuar- 
rency of the rebellious government at Richmond 
bas mereased so rapidly that gold is said to com- 
mand, at least, a premium of one hundred and 


| fifty per cent.; and the contractors for the supplies | 
of the rebel army have agreed among themselves | 


to make no contract with that government for 
more than one week in advance. 

The paper money of France, known as assig- 
nats, during the great expansion of the currency 
was made a legal tender, and the French Govern- 


to work fora salary, and hasarranged hisexpenses | 


savings’ banks a sum estimated as amounting to | 


if need be, to the service of their country, thus || 


been frequently applied to other monarchs and | 


Historical precedents in proof of this | 


| 


ment of that day punished with death those who | 
refused to take the paper atits nominal value. The | 


result was a deplorable disturbance in every king 
ofexchange. There was not, theré never can be, 
any practical law determining prices between buy. 
er and seller; andall who made new bargains ev: 
sively refused to take the depreciated money in 
payment, unless they received double or treble 
prices, according to the degree of depreciation; 
Nearly all creditors were ruined, because they 
were obliged to accept a value merely nominal: 
Yet this form of legal tender was secured by real 
estate—or rather was fundable in land—but, be- 
ing wanted more as currency than for investment, 
became depreciated, and the Government, to súp- 
ply the loss sustained by the deficiency, frequents 
ly increased the issuc, until it became worthless, 
It is instructive to observe how the issue of as- 
signats was enlarged to suit the appetite of thé 
times. From one half of its nominal value it be. 
came worth one sixth, and, the fiction rapidly 
tumbling down the abyss, I find it recorded that 
silver hecame worth one hundred and fifty times 
its denomination in paper before the assignats were 
| regarded as absolutely worthless. At last, by 
common consent, the people returned toa metallig 
| currency, F 
Examples of this kind have not been wantin 
| in our own country. Already we find each dollar 
|| of the Government money is worth less than sixty 
| cents in hard cash. Thomas Jefferson, when writ. 
| ing from Paris in 1786 to M. de Crevecæur, te. 
cords the worth of one hard dollar both in conti. 
j pental and Virginia money, in 1779 and 1780, 
He reminds us that in January, 1777, seven dol- 
| lars and twenty-two cents of continental money 
were worth no more than one dollar of silver, and 
that in fifteen months it needed no less than forty 
dollars to procure the same silver dollar. In Jan- 
uary, 1779, onc hard dollar was worth eight dol- 
lars of Virginia money; and in December, 1780, it 
needed seventy-five dollars of the same paper cur- 
rency to purchase one substantial or real dollar. 
The State of Connecticut by an act passed Oc- 
tober 4, 1780, regulating the “ redemption of ob. 
ligations,’? showed the fluctuations of the paper 
issue of that time, between 1777, and 1780, by the 
following scale: 
Sept. 1, 1777.....8100 
Oct. 1, 1777......109 


ape i) r specie, 
paper money passed for eo pecie 


I Nov. D 177. 121 “& “ „10 
i} Dec. 1, 1777.....418 “ e wo | 
| Dee. 1, 1779.....2,597 “ “ 100 < 

Jan. 1, 1780... 2,932 e e loo < 
[| Feb. 1, 1780.....3,333 “ “ ioo | s 
| March 1, 1780.,.3,732 “ “ 30 < 
| Mareh 18, 1780.4000  & “« 100 « 


Itis unnecessary to follow this portion of the 
subject further. 

In some form or other the juggling legerdemain 
of debasing the currency of the country has been 
a favorite remedy with short-sighted statesmen 
of every nation, ancient or modern, when unable 
to meet its engagements promptly. The Romans, 
at the end of the first Punic war, raised two ounceg 
of copper to the same denomination as they pre- 
viously expressed by their legal standard of twelve 
ounces, thus enabling that republic to pay its great 
debts with one sixth of the real amount. So much 
embarrassed and burdened with debt were the 
masses of the citizens that the change was popu- 
lar. Itis the first step that is dangerous, As with 
our first issue of paper money, it led to a second 
and a third. During the next Punic war the same 
coin was reduced from two ounces to one, and 
afterward to halfan ounce, being only one twenty- 
fourth part of its original value, or little more than 
four cents on the dollar, estimated in the mone 
of the United States. In the reigns of Henry VITI 
and Edward VI in England, and in Scotland also 
during the minority of James VI, a fraudulent 
adulteration of the national coin was practiced. 

The Secretary of the Treasury recommends the 
| reduction of the value of the five dollar gold piece 
to that of the British sovereign, or about $4 84, 
the usual price of that coinin New York. This 
earried into our other national coins, would lower 
the permanent value of the currency by rather 
more than three per cent., and is to that extent an 
injury to the public creditor, and an arbitrary and 
unjust invasion upon the transactions of private or 
personal business. But this is insignificant in com- 
parison with the depreciation which has already 
inflicted a lasting stigma upon the public honor, 
under the name or guise of paper dollars or legal 
tender, now already at a discount of forty-eight 
percent, I prefer a frank and open depreciation to 
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an evasive system which keeps the promise ‘tothe 
ear, and breaks. it to the sense.” p 

lt isin vain to affirm that gold has risen, but 
that paper money has not fallen. The man who 
is in a sinking boat might as well say that the 
water is rising, and that his boat is stationary. 
Let him, if he is not out of sight of land, not yet 
engulfed above his eyes, look at the shore, 
while he can, and see whether the water is flood- 
ing its banks. The markets of the world, where 
we sell our products, and buy many articles in 
return, are the true landmarks as to the value of 
our currency, and they are and must be, as | have 
already shown, faithfully indicated by the rise 
and fall öf the precious metals. 

Iam opposed to all these schemes for pretended 
payment. One law practically prevails with re- 
gerd to national bonds when they amount to mil- 

ions, and another as to indigent creditors, Our 
honor is implicated in the faithful performance 
of all our contracts, but, if any distinction must 
be made, it is far more deeply concerned in pay- 
ing to the utmost fraction the wages of the soldier, 
who has won them on the field by his sweat and 
blood, the peril of his life and limb, than by pay- 
ing the richer creditor in coin, and depriving our 
faithful defenders of nearly one half of their well- 
deserved earnings. 

If, by our enactments, we have made less than 
sixty cents of hard money already pass for one 
dollar, on what principle are we debarred from 
going further in the same direction? There are 
men who cannot perceive the importance of trath 
and integrity until they themselves individually 
feel substantial retribution for their offenses, and 
the results of their rash and headlong policy are 
fully accomplished. ‘The prudent capitalists who 
are already, to a very considerable extent, seek- 
ing other investments in preference to national 
stocks, ask—and let those who initiated this policy 
answer this question if they cau—why, if we have 
already reduced oar debt from one hundred to 
less than sixty cents on the dollar in hard money, 
we may not reduce it to fifty cents or any other 
amount that we choose; and why, if we thus treat 
the poor, who are many, and for the time being are 
uninfluential and forgotten, we may notin pro- 
cess of time pay the fewer and richer creditors 
ina legal tender yet more debased or depreciated. 
The confidence of the people in the Government 
itself decreases, and the facilities for negotiating 
loans are diminished. I preferan avowed con- 
fession of the financial weakness of the Treasury 
to a course like this, pernicious in itself, and al- 

' ready made palpably plain to every public cred- 
itor and to every man throughout the country 
wih pays the common expenses of maintaining 
himself and is not blinded by the bigotry of party 
spirit. 

i have heard, with pain, the honorable mem- 
ber who occupies the position of chairman of the 
Committee of Ways and Means express in this 
House views still more at variance than those of 
the Secretary of the Treasury with the principles 
of sound finance and statesmanship. He advo- 
cates the adoption of a circulation of paper money 
amounting to $600,000,000, and in face of the in- 
flation of prices, which he recognizes, says that 
this amount is required by the business of the 
country. 

Ou the Ist day of January, 1857, the circulation 
of all the banks of the United States, including 
those now in rebellion, was $214,778,822, a larger 
amount than it ever before attained. But the ex- 
pansion of the currency, followed by the commer- 
cial crisis and numerous failures of that year, gave 
us a circulation only little more than the third 
of the paper now proposed. As the expansion 
of 1857 was followed by the commercial disasters 
of the same year, so also the increase of paper 
money in 1837, when, on the Ist day of January, 
it was $149,185,890, or about $50,000,000 more 
than $94,389,570, its amount on January 1, 1834, 
was followed by the wide-spread and well-remem- 
bered disasters of 1837. 


I have named these sums thus minutely because 4 


we are now accustomed to talk so thoughtlessly Í 


oN 


of more enormous amounts than were-ever before 
in the same length of. time spent by any. nation, 
that we are apt to forget the real magnitude of the 
questions we discuss. The addition to the na- 
tional debt.of Great Britain by the Crimean war 
is stated to have been $200,000,000; and the whole 
amount expended by the same country in vain 
efforts to retain the United States as colonies was 
less. than $675,000,000; while at the present time 
the aggregate we are required to raise for the 
appropriations of the next eighteen months is 
$1,646,634,315. But the chief lesson taught by 
the disasters of 1837and 1857, is the inseparable 
connection between all violentand sudden expan- 
sions of the circulating medium with feverish, 
eager, and undue speculation, succecded by the 
invariable debility and collapse of the commercial 
system. This is historically true; and no unusual 
knowledge of human nature is needed to trace the 
relation of cause and effect between the two events, 
Debtors are easily emancipated from their en- 
gagements. Owners of real and personal property 
are alike, for a time, elated by the nominally ex- 
travagant prices they obtain. No two epochs can 
be precisely alike, and thus the lessons of the 
past are spurned in the passion of the present 
moment, All hasten to make new investments; 

and the bubble grows larger. Nearly all admit 

the approach of the impending storm, but fancy 

themselves too wise or too dexterous to be in- 

volved in the rain which they sce must soon over- 

take the community. j 

The policy supported by the honorable member 
has set the ball in motion, He now proposes to 
* protect the people” from what he terms “ their 
own eager speculations,” by increasing the size 
and accelerating the speed of the avalanche he has 
started; and he complacently declares, to use his 
own words, that when ‘their unregulated enter- 
prise,” which has been deprived of its natural and 
salutary checks by‘the system of legal tender, 
“has brought them to general bankruptey,” he 
“shall have the satisfaction of knowing that he 
attempted to prevent it.” 

The “handwriting on the wall,” forctelling the 
ruinous condition to which the financial policy of 
the’ Administration is bringing us, is everywhere 
visible, and he who runs may read it. 

I will not do so much injustice to the intelli- 
gence of those gentlemen whose counsels have 
ruled in the affairs of the nation as to intimate that 
their own judgments, apart from extraneous polit- 
ical causcs, approved of the course they have purs 
sued. Considered as questions of revenue and 
finance alone, they must long ago have regretted, 
as they will ever in the future deplore their long- 
continued procrastination, their timid delay in 
measures of taxation and finance, resulting at last 
ina determination to rush through Congress, with 
hot and desperate haste, the enactment of fictitious 
currency, upon a plea of the immediate and press- 
ing necessity which the accurnulated evils of long- 
continued errors have created, They hoped, by 
‘making money abundant” and depreciating its 
value, to make men investin national stocks, The 
notes of an individual are in good esteem when he 
is chary of his credit and uses it seldom. When 
he issues them in unlimited number people become 
suspicious, lu the same way the immense issues 
of paper money, injuring the credit of the Gov- 
ernment, have tended to prevent capitalists, who 
are proverbially timid, from purchasing Govern- 
ment securities. The same rules apply to individ- 
uals and nations alike; and yet the gentlemen to 
whom I refer would spurn in their personal affairs 
the plan they have forced upon the country, of 
enlarging purchases and thus driving creditors 
into a compromise. There is no real distinction 
between the two cases. ; , 

If the party in power had applied to the affairs 
of state the sound principles of common sense | 
they know to be correct in private life, the nation 
would have been safe; but bewildered by the mag- 
nitude of the subject, and intoxicated by the pos- 
session of new-born power, they rushed. into 
financial schemes at which the world wonders. 
Who docs not know that when the debts of anin-! 


ee ee 
dividual are overdue; aiid: he refuses 


except. by giving his notes, atid. 
nitely-upon this. method of transact 
his creditors take whatever theyroea 
pay, rather than his bonds at long: 
considering the boundless resources of thé nia 
and the large sums accumulated. by favor 
the Government, the public may be-surpris 
learn that the plan should have failed so signal 
as was stated by mg honorable. colleagu é 
addressed, the House on Monday. 
that— erence 
“The Secretary bas paid. ont nearly, 250,000,000 egak 
tender notes, being ali that tie was authorized to issue; and. 
uotwithstanding he has had authority. for the Inst ten. months: 
to sell $500,000,000 of five-twenty six percent: Doida, ACME 
market price, he has only disposed of about $25,000,000, 
and has sti}! authority to sell $475,000,000 at the market 
price, and take his pay for them in legal tender notes.?: A 
We have arrivedat this stage of embarrassment. 
Money has been made as “ abundant?” as the ade 
vocates of the scheme asked, but men are daily 
buyingreal estate and personal property of nearly: 
all kinds in preference to national securities at the 
proposed rate of interest. Many of those who have 
already invested in national stocks are anxioug 
to sell them, and prefer. bolding other property: 
Nearly all kinds of bond and share securities. have 
risen in price, following the course of gold, with 
the ominous and prominent exception of ‘Treas: 
ary paper and Government stocks, which are sold 
lower for ‘legal tender” than when gold was at 
a premium of one hundred and thirty or one: hun: 
dred and thirty-two per cent, Yet those whose 
errors have brought this trouble upon us hold the - 
poisoned chalice to our lips, and ask the nation to 
drink its contents to the dregs. onan ey 
The Administration, having in its control the 


H 


between the two sections. of our countrys: E 
avoiding taxation until it could not: be deferred 
longer, and in producing that hopeful excitement 
which is always caused by a large increase of the 
currency, they avoided much that wouid- have 
brought calm reflection to the publicmind. Nearly 
a year ago I introduced a motion in favor of pro- 
viding Congress and the country with more tres 
quent statements of the receipts and disburse- 
ments of- the Government. The efforts of those 
who were interested in the expenditure: of the 
public money were not counterbalanced by the 
exertions of those from whom the public taxation 
must be collected. Fuet was, thus added. to, the 
flame of popular excitement, producing «results 
favorable to the opinions of those who were de- 
sirous of interfering with the local institutions of 
the South, and were unwilling, to trast the great 
and difficult problem of the races to the gradual 
and amehorating influences of time, by which 
Providence works out its beneficent echanges with: 
out injury to mankind. In vaindid the President 
in his first message tender advice in the words-he 
has lately reiterated— ; ii 

í Suppose you go to war, you cannot fight always} and 
when, ater mach loss on both sides, aad uo gainon elmer, 
you cease fighting, the identical old questions, as to teams 
of intercourse, ure again upon you.?? : a 

The party by which. he was chiefly supported 
raised new and unnecessary questions, making the 
war entirely one for the trinmph of conquest and 
of arms, or—as some have even gone so far in this 
House as to assert—of extermination, We reap a 
plentiful harvest of debt, desolation, and death from 
the sced they havesown. Fdo notenvy them the 
temporary popularity and fading laurels thus won. 
by the ruin-of our county. The history of these 
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fintiiciers will be like that of John Law, the cele- 
brated banker, who once wielded the chief power j 
in France. Says M. Thiers: 

«His fate was that which may be supposed to have over- 
taken the first adventurous boatman who rowed from Lake 
Erie to.Ontario. Broad and smooth was the river on which 
fre"einbarked s rapid and pleasant was bis progress; and 
who was to-stay him in his career? Alas, for him! The 
cataract was nigh. . He saw when it was too late that the 
tide which wafted him so joyously atong was the tide of 
destruction; and when he endeavored to retrace his way, 
he found that the current was too strong for his weak efforts 
tostem, and that he drew nearer every instant to the tre- 
mendous falls. Down he went over the sharp rocks, and 
the waters with him. He was dashed to pieces with his 
bark ; but the waters, maddened and turned to foam by the 
rough descent, only boiled and bubbled for a time, and then 
flowed on again as smoothly as ever.” 


While my chief object at resent is to enter my ` 
earnest remonstrance against an increase of legal 
tender paper, and ask attention to the importance 
and necessity of arresting the inflation which is 
now going on so rapidly, it would be unjust to 
refrain from reference to the measures of relief 
which are demanded by the exigencies of the 
country. 

My earnest desire is, and always has been, to 
furnish the Government with every resource and 
power necessary to the repression of the rebel- 
fion. From my solicitude for the reëstablishment 
of the Republic, I desire to avert any increase 
of such paper money as is now in use, knowing 
how injuriously it affects public confidence, en- 
larges expenditures by raising prices, lulls the 
public mind into a sense of false security, and 
lessens the vigilance which prevents fraud. 

It seems to me that the country requires rather 
less than more of the circulating medium; and yet 
the attempt to enforce a speedy reduction either by 
immediate resumption of specie payments, or b 
legislative enactments for the restriction of bank 
credit, would produce serious disasters. Taxation 
of the banks will, | believe, tend to throw upon 
the market the State stocks and mortgages held 
by them as a basis for circulation—pressing. hard 
upon the credit of Statesand individuals, leading 


to the withdrawal of banking capital, and curtail- | 


ing the usual accommodations to manufacturing 
and commercial interests throughout the country. 

Gentlemen for whom I entertain much respect 
are desirous of substituting the legal tender of the 
United States for the bank notes of the States in- 

_ dividually, and think they have found a cure for 
our financial troubles, The whole paper circula- 
tion of the loyal States, as computed by my hon- 
orable colleague, is $166,690,000—a trifle in com- 
parison with $1,646,634,315 15, the amount weare 
called upon to raise for the next eighteen months. 
We are asked to derange our commercial and in- 
dustrial systems throughout the whole country; 
submit our State institutions to a central author- 
ity, and the burden will remain, practically, almost 
undiminished. ‘he whole circulation of the loyal 
States is only aboutone tenth of $1,646,634,315 15, 
the minimum amount now computed to be ne- 
cessary for the maintenance of our-credit and 
our Army and Navy during the next cighteen 
months, [regret the rejection of advice heretofore 
tendered to the Government, to issue small notes 
bearing Interest, so as to prevent their becoming 
current money. Interest has been saved, but at 
the cost of increased outlay and disaster. These 
notes, made payable in long loans, would not have 
had much influence on pricés. More reliance 
should have been placed, aud should yet be placed, 
upon the sale of public stocks at seven and three 
tenths, or, at least, a higher rate than six per cent., 
in every favorable state of the money market. It 
is a problem difficult of solution whether it will 
be better for the Government to raise money tem- 
porarily by establishing a system of deposits in 
New York, byselling sevenand three tenths bonds 
on short time, or by what other means, except 
those of legal tenders, which we have already tried i 
and found ruinous. 

In my opinion, Government might by these 
plans steadily absorb much of the available cap- 
ital of the country, without the sacrifices in- 
volved in a continuation of the legal tender issues; 
but the case is full of the utmost danger to the 
nation, It presents the most solemn responsibil- 
ities for the Secretary of the Treasury, and I should 
yet rejoice to see a commission appointed to in- 
quire, with his coöperation, into the best method | 
of arranging our financial affairs, It would be a 
partofthe dutyofauch commissioners to call before i 


them, without any difference of party, the mogt 
wise and distinguished bankers, and commercial 
men of extended experience, thus avoiding the 
odium and partialities which it is difficult to sep- 
arate from private conferences. 

Mr. WALKER. Mr. Chairman, the bill now 
before the committee proposes to raise a large 
amount of funds on the credit of the Government 
for the prosecution of the war now in progress. 
But why on credit? Obviously because the ex- 
penditures involved in a contest so vast cannot be 
met in any other way. No ordinary means of 
raising a revenue by duties and imports would be 
found sufficient to meet a great emergency like the 
present; therefore, this is the legitimateand proper 
course of action, and there is nothing in it derog- 
atory to our national character, or humiliating to 
the Government. Indeed, such has been the es- 
tablished policy of all Governments since the Eng- 
lish revolution of 1688. That event, so important 
in its effects as a great political revolution, re- 
sulted in an equally great and remarkable financial 
revolution. Up to that period, wars had been car- 
ried on mostly by the immediate contributions of 
the people, often extorted by arbitrary and unjust 
measures; but such was now the condition of the 
people, and such the enlarged powers of the House 
of Commons, that such modes of raising a reve- 
nue could no longer be resorted to; and hence the 
great change that at once took place. 

The first consisted in the establishment of the 
funding system. Prior to this there had been no 
established system of managing the public funds, 
and the obligations which, to a limited extent, 
were often made by the monarch or Parliament, 
were of the most vague and uncertain character, 

Now the system of issuing stocks bearing a 
fixed rate of interest, payable promptly at speci- 
fied periods, was inaugurated, and funds set apart, 
pledged to such payment. This altered the face 
of things astonishingly, and the creditof the Gov- 
ernment, instead of being, as before, the worst, 
came to be regarded as the bestand most reliable. 

Another important measure adopted in connec- 
tion with the funding system was the establish- 
ment of a national bank, all of whose capital was 
loaned to the Government. ‘This bank was em- 
ployed to pay the dividends on the national stocks, 
in addition to which it loaned its credit, for it had 
nothing else to lend, to the Government and the 
merchants. 

And now, as a permanent source of revenue was 
wanted in order to insure the payment of the. in- 
terest on the national debt, a system of taxation, 
mostly indirect, wasintroduced, by which the pub- 
lic burdens were in a great measure transferred 
from capital to labor, from the large property hold- 
ers to the great body of consumers, Thus was 
completed the great trio of funding, banking, and 
taxation, which have ever since constituted not 
only the financial system of England, but all other 
civilized nations. Itisthatessentially upon which 
we are now called to act. We have before us the 
general system, and the question is, how can it 
be most advantageously used? The bill under 
consideration presents the subject in the most 
complex form and in all its bearings. It proposes 
measures of finance, currency and taxation. This 
makes the consideration of this billa very difficult 
and delicate matter. It presents to us no less than 
seven distinct propositions: 

1. An issue of bonds. 

2. An issue of interest-bearing circulating notes, 
receivable for all Government dues except cus- 
toms. 

3. An issue of legal tender notes, known in 
common parlance as greenbacks. 

4. The issue of notes for fractional parts of a 
dollar, to take the place of the postal currency 
now in use. 

5. Provides for deposits of bullion in the public 
Treasury, ad libitum. 

6. To tax the banks of circulation. 

7. A proposition that the public funds may be 
deposited in these same banks at the discretion 
of the Secretary of the Treasury. 

These are the several propositions Í propose to 
consider seriatim. 

The first section of this bill authorizes the Sec- 
retary of the Treasury to borrow §900,000,000 on 
the eredit of the United States, and to issue there- 
for coupon or registered bonds, having twenty 
years to ran, and bearing six per cent. interest. t 
‘This is a plain proposition, u legitimate mode of | 


raising funds, and I see but a single objection, 
and that is that these bonds are not to be sold at 
‘Jess than par.” I do not think that a wise pro- 
vision. The Government should come. into the 
market, like any other borrower, to raise money 
on its credit on the best terms it can. 

The next section provides for the issue of’ 
$300,000,000 of United States notes, bearing in- 
terest at the rate of one and a half cent per day 
on $100, or 5.47} per cent., payable in three years 
after date, at the pleasure of the Government, in- 
terest semi-annually, in coin; the bonds to be of 
such denominations as the Secretary may deem 
expedient, not less than ten dollars. No name is 
given to this description of issues; but I suppose 
they may be termed Treasury notes, But, what- 
ever they may be called, it is evident they are of 
a mixed character, being in part of the nature of 
bonds or loans to Government, and in part cur- 
rency, or that which is to perform the functions 
ofmoney. But regarded in either character, they 
do not, as I think, precisely meet the necessities 
of the present moment. : 

In the first place, sir, I do not like the rate of in- 
terest. Itisan unnatural one, one that the masse% 
of the people are not accustomed to, and less than 
the legal interest of any State in the Union. ‘The 
rate should be six per cent. That is a rate with 
which all are famiiiar, and easily computed, as it 
is one half per cent. per month. 

Then, again, sir, the idea of paying interest on 
a ten dollar note semi-annually seems absurd. 
What voucher is to be given for the interest? 
Nothing is said about coupons. How then can 
the interest be paid except by an indorsement on 
the back of the note? Perhaps, however, the hon- 
orable gentleman who introduced this bill can ex- 
plain away this difficulty. 

In the next place, sir, I cannot approve of the 
payment of the interest in coin, It was a great 
mistake of the Government te recognize two stand- 
ards of value, arid create a difference or distinc- 


| tion between coin and its own notes or obliga- 


tions. That, sir, cannot now be helped; but Lam 
quite unwilling to go any further in that direction. 
it has already exerted a pernicious influence on 
the publicfunds. The interest should be payable 
in lawfal money. j 

Inthe next placé,as these notes are to be of small 
denominations, and designed for circufation, Iob- 
ject to having the interest payable at all until the 
end of the three years, when the principal and com- 
pound interest should be allowed; and I think the 
lowest denomination should be five dollars instead 
of ten. But, sir, instead of this section of the bill, 
it is my intention to propose, if opportunity is 
afforded, to offerasubstitute or amendment, whic 
shall provide that the Treasurer be authorized to 
issue $300,000,000 in circulation bonds of various 
denominations, of five dollars and upwards, bear- 
ing interest at the rate of six per cent., semi-an- | 
nually, payable, principal and interest, at the end 
of three years, in the lawful currency of the Uni- 
ted States; convertible at any time into: six per 
cent. coupon bonds, having twenty years to nun, 
and receivable for all Government dues, except 
duties on imports, 

And I would further provide that upon the back 
of each bond there shail be printed the amount of 
interest which shall have accumulated at the end 
of each period of three months from the date 
thereof, which amount shall be allowed by the 
Government whenever these bonds are converted 
into other United States securities, or received for 
any dues to the Government; and that no allow- 
ance of fractional parts of three months interest 
shall be made by the Treasury, unless at the final 
payment of these bonds. By this arrangement ne 
computation of interest would ever be necessary, 
as the back of the note will always show its act- 
ual value at the national Treasury. 

To this I would add the following proviso: that 
on all bonds of the denomination of $1,000 and 
upwards, the interest shall be paid semi-annually, 
if demanded by the holder, and be indorsed upon 
said bonds; or, if thought more expedient, coupons 


| for interest might be attached, as on twenty year 


bonds. By this proviso the large capitalists who 
live upon their incomes are furnished with an op- 
portunity to invest in a satisfactory manner, and 
these large bonds will be found in the hands of 
the more wealthy. 

And now, Mr. Chairman, what would be the 
effect of an issue of this description of bonds? 
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Would they be currency? Certainly, to the ex- 
tent to which they were kept in circulation. 

But what would be the natural tendency of 
these bonds? They would be hoarded. Every 
person of small or large means who got posses- 
sion of them would Jay them by, if he were able 
to do so, that he might gain the interest. Noth- 
ing can be more certain. Now, there are at.all 
times a large number of persons in every commu- 
nity who are able tolay by small sums. Hitherto 
such persons have been obliged to keep them on 
hand, and lose the interest, deposit them in a sav- 
ings bank, or loan to some friend. But in agreat 
many instances it is not convenient to go to the 
savings bank, and if loaned on personal security, 
it may not be forthcoming when wanted. 

The arrangement I propose furnishes the de- 
sideratum, pays interest, and is at any moment 
convertible, that is, may be passed in payment for 
debts and purchases as readily as other money. 
Hence it could not fail to happen that these notes 
would be absorbed and toa large extent, and thus 
virtually demonetized. Savings institutions would 
keep them on hand, as they would be constantly 
drawing full interest, and yet be available in pay- 
ing deposits if called for. The common banks of 
the country would also hold large quantities of 
these notes, as they would realize an interest on 
them equal to what they would ordinarily gain by 
loaning the same amount. Persons having trust 
funds on hand fora limited time, as executors, 
guardians, and treasurers of corporations expect- 
ing to pay off dividends at a future time, would 
prefe to lay by their accumulated funds in these 

onds. Thus they would inevitably operate like 
a vast sponge applied to our monetary system, 
absorbing all the smaller sums which in the course 
of events are constantly accumulating, and to a 
great extent lying idle. This plan would fora 
certainty strike a new vein of credit, untouched 
by any other financial arrangement, and, like the 
popular loan of Louis Napoleon, yield a vast and 
unexpected return, I feel so confident of this, 
that i desire to urge the measure most strongly 
upon the attention of the committee. This, it 
will be recollected, is in accordance with the reso- 
lution I offered, and which was referred to the 
Committee of Ways and Means. 

To carry out this measure successfully, how- 
ever, the Secretary of the Treasury should issue 
these circulation bonds gradually, say first to the 
amountof five millions. When it was evident that 
they were, to a great extent, demonetized, that is 


hoarded, another similar issue should be made, 


and so on, never putting them out faster than 
they were absorbed and kept at par with the cur- 
rency. Issued in this way, these bonds would 
act as a currency only to a limited extent, and 
thus do little if any injury in the way of inflation, 
a consideration of the highest importance. 

We now come to the third section of the bill 
before us, which authorizes the issue of three hun- 
dred millions of legal tender notes. This is espe- 
cially the currency section, and it cannot be con- 
sidered intelligently unless we look carefully, for 
a moment, at the nature and uses of money and 
currency, and the difference between them. 

Money, as used in the commerce of the world, 
consists of coins formed from the precious metals. 
But why from these metals? Simply and only 
because they are better adapted to that purpose 
than any other commodity. In their nature they 
in nowise differ from corn or cotton, and they 
are subject to the same laws.of value. There is 
nothing, as some erroncously suppose, arbitrary 
in this. No international treaties or agreements 
were ever made on the subject, and money exists 
in ‘obedience to the laws of value, above and be- 

ond all human enactments. 

What are the functions of money? First, it is 
a medium of exchange, or that which every per- 
son, in all parts of the eafth, will accept as an 
equivalent for whatever he desires to part with, 
or for whatever is due to him from others. He 
exchanges one form of value for another, for 
money is in no sense of the word the representa- 
tive of value, but value itself, ina particular form, 
and in the best form too, since it can be exchanged 
for every other kind of value. It is a tool, im- 
plement, or machine, to facilitate the operations 
of exchange. 

Second, money is also a standard of value. 
Every marketable commodity is measured by it. 
The value of all kinds of property, in this coan- 


try, is computed in dollars. We promise to:pay 
a given number of dollars, or pieces of gold of 
certain weight and fineness. The dollar.thus be- 
comes a standard or measure, like a bushel or 
yard-stick. ; 
And now, sir, what is currency? Anything 
that is accepted in lieu of money; anything that 
passes current from hand to hand in exchange for 
articles of value. It differs from money in that it 
may have value or not,in wholeorin part. Ivdiffers 
from money in that it exists by conventional ar- 
rangement, instead of being-founded on natural 
law. It giffers from money in that it is of local 
instead of universal power. Currency which may 
ass quite well here may be worthless in England. 


lt may, without any appreciable labor, be pro- 


duced to any extent, and therefore be found greatly 
in excess of what the natural volume of money 
would be; and in that case the standard of value 
is altered, and all existing contracts are vitiated. 
The prices of commodities rise, and, as a ne- 
cessary consequence, speculation is engendered. 
Every man who purchases property inevitably 
sets speculation in motion, and there is no limit 
to be placed on it. 

Imports are increased. From an investigation 
which I have made with great care and labor from 
documents furnished to Congress a year or two 
since, I fing that the consumption of foreign goods 
per capita was always in proportion to the per 
capita circulation of currency; and the fact was 
mathematically demonstrated that it was the 
amount of currency which governed importations 
and the consumption of foreign goods. Such will 
be the effect of an expansion of the currency. 
This would be entirely true, except in those cases 
where the prices of our domestic produce are de- 
termined by the foreign demand, as is the case, 
perhaps, especially in wheat and cotton: 

And now, in proof of the point which I have men- 
tioned, I ask whether our imports have not in- 
creased very largely within the Jast year; and is 
there not a very obvious cause for it? 

Now, Mr. Chairman, although all these con- 
siderations may be quite familiar to every mem- 
ber of this committee, it seams necessary that we 
should look at them in direct connection with the 
subject before us. What we propose by the third 
section of this bill is to issue currency, which 
differs from money in the particulars enumerated, 
and which will produce inevitably, in accordance 
with theimmutable laws of value, the same effects. 
The first question of interest, therefore, is, have 


| we already a sufficient supply? because 1 have 


said, if | have not shown, that if the currency be 
inexcess of the natural volume of money, specula- 
tion will be engendered, and all the consequences 
that*l have referred to will follow. 

If all this be so, then when we vote for this ex- 
pansion of the currency by $300,000,000, we vote 
to reduce still further the wages of our brave and 
devoted soldiers, who, for thirteen dollars per 
month, in currency, are exposing their lives in 
the camp and field. We have already reduced 
their compensation more than four dollars per 
month. If we make this issue we reduce it still 
further. We vote to increase all the expenses of 
the contest in which we- are engaged, all that is 
paid for forage and supplies ofall kinds, for every- 
thing that appertains to the materiel of war or the 
movements of armies; we vote to still further and 
more deplorably excite that spirit of speculation 
which an expansion of the currency, whether by 
Government or banks, always and necessarily | 
generates; to vitiate to a still greater extent every | 
existing contract, whether public or private, and. 
thus unjustly rob one portion of the community 
for the benefit of another; to weaken still further 
the arm of the: Government in its great struggle 


with the most formidable rebellion in human his- |! 
All this we do when we vote to make the || 


tory. 2 tO 
currency still more redundant than it is. i 
Now what is a sufficient supply of currency ? į 
Mr. Calhoun (volume 2, page 346) estimates the 
wealth of a community in proportion to currency 
as twenty-fiveto one. Thatis,for every twenty- | 
five dollars’ worth of property, 
there should be one dollar of money. It has been | 
demonstrated very conclusively that one twenty- | 
fifth is, in this country, the natural proportion. | 
Now, the whole property of the loyal States is, 
valued at about $12,500,000,000. This would 
create a demand for $500,000,000. That amount 
we had very nearly at the commencement of the 


real and personal, Í; 


last: year.. “This will appearfrom ithefollov 
facts: on the 1st of January, 1862, the banks: 

loyal-States had in circulation $127,000;000 

had on deposit. $310,000,000, making ato 

137,000,000. Add to that he Government totes; 
or greenbacks, as: they sare called; $33,000,000, 
and you have a-totalcurrency-on the lst of Janus 
ary, 1862, of $470,000,000.° The currency wase 
little below its natural volume; What was the con: 
dition of gold at that time?” ‘Gold wascat parjek. 
in fact at a little less than par, because exchange 

on England was only six orseven per cent.: That 
was all natural, legitimate, and in direct accord: 

ance with the law which | have laid :dowm Ii 
was in direct*accordanee: with. the :proportion-be- 
tween money and property which | have.indicated. 
This isthe most positive proof that the currency 
was then in ‘nearly a normal condition, so far as. 
the amount of it was concerned... The exact 
amount needed was $500,000 ,000. . For these very 
interesting and important facts 1 would refer gen 
tlemen to the Bankers’ Magazine, one of the most 
useful publications in the country. E 

Now, whatis the state of the currency to-day? 
In the loyal States, on the 1st of January, 1863, 
the circulation of the banks was $167,060,000, 
an expansion of $40,000,000; their deposits 
amounted to $433,000,000, and the greenbacks 
to $250,000,000, making the aggregate currency 
$850,000,000. Now, taking $300,000,000 as the 
true amount, we have an excess of $350,000,000, 
This enormous increase caused a rise in the price 
of gold, which was quoted on the Ist of January 
last at thirty-five per cent., and it is higher now. 
Then, as we now propose to swell’ the amount 
of currency by $300,000,000, making the whole 
excess $650,000,000, what will be the result aç- 
cording to the laws of currency? Why,as.350 is 
to 35, so is 650 to 67. Sixty-seven per cent. will 
therefore, by these figures, be the premium. on 
gold caused by a further addition of $300,000,000 
of currency. I give this, of course,as an approx- 
imation. Extrancous circumstances may cause it 
to be somewhat more or less, probably much less. 

But it will be asked what can be done, and 
whether itis not, in the present emergency, di 
pensable to issue an additional amount of these 
notes? I suppose it is, sir, I see no alterna- 
tive. But, in the first place, although $300,000,000 
may be authorized, l hope only a part Will be put 
in circulation. Lhope so for the good of the coun- 
try. And, in the second place, I trust that this 
Congress will have the patriotism and courage to 
lay such a tax upon the circulation of the banks 
of the country as shall expel it entirely, so that 
the void may be filled with Federal notes without 
creating any farther expansion. The seventh sec- 
tion of the bill before us provides that ä tax of one 

er cent. semi-annually be laid on bank circulation. 

would have that proposition amended, so as to 
read three instead of one per cent., making it 9x 
percent. perannum. That would cause the with- 
drawal of that kind of currency, and enable the 
Government to fill the vacuum with $167,000,000 
without further disturbance to the currency. In 
regard to this measure I have to say, first, that it 
is constitutional, The right to lay a tax of one 
per cent. semi-annually implies the right. to tax 
three per cent. semi-annually. Our internal rev- 
enue bill is based on the great principle that Gov- 
ernment has the right to tax anything and evéry- 
thing it pleases, to a large-or small extent, as it 
may think most advantageous to the public rev- 
enue and most conducive to the gencral good. No 
one, | trust, will deny this. 

Again, it is a practicable measure. A tax of 
six per cent. per annum will accomplish the de- 
sired object, The banks will have noinducement 
to put out notes on which they pay a tax eguiya: 
lent to the interest they receive upon their loans, 
and they will cease such issues. A tax of two per 
cent. will not do this, will not begin to do its will 
only aggravate the evil, because the larger and 
more substantial banks will curtail theircireulation 
in consequence of it, and the smaller and weaker 
ones will enlarge theirs so much the more; that 
will be the result. 

This bill proposesa sortof sliding scale by which 
the law is to be applied to-different banks, in pro- 
portion to their capital. Why, sir, this reminds 
one of the famous old sliding scale in England on 
which the tax on breadstuffs was founded, and 
which only allowed of their importation when 
wheat had risen to famine prices.. If there be any 
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sense, reason, or justice in it, the fact is entirely 
beyond my comprehension. 

Again: this measure is just to the people, be- 
cause it will give them a more uniform and safe 
currency than the-thirteen hundred banks can fur- 
nish them, and upon which the Government will 
save the interest, say on $167,000,000 at six per 
cent., say $10,000,000 annually, or in less than 
twelve years, compound interest, $167,000,000. 
Another valid reason is, that this arrangement 
will-put the currency of the country in the hands 
of the Government, and enable it so to regulate 
both its quantity and quality as best to secure the 
public good, ; 

And further: this measure «expelling from cir- 
culation the credit money of the banks, is advan- 
tageous to the people, because italways has been, 

„and from its nature always must be, prejudicial to 
the industrial and commercial interests of the na- 
tion. Such a currency is constantly fluctuating— 
expanding or contracting-—and thus keeping the 
business of the country in an unreliable and haz- 
ardous condition, now stimulating to overtrading 
and speculation, now causing general prostration 
and bankruptcy. Such has been our past history. 
The Government, therefore, ought, in justice to 
the interests of the people, to take the credit cur- 
aency of the country into its own hands. 

Ina review of our finances, by Hon. Robert J. 
Walker, late Secretary of the Treasury, which 
I suppose has been laid upon the desk of each 
member of this body, I find the following remarks, 
page 140: 

“A republic which cannot regulate its currency, or which 
leaves that power with thirty-four separate States, each 
legislating at its pleasure and without uniformity, abandons 
an essential national authority, and this abdication has fur- 
nished one of the main supports of the rebellion, With 
nothing but a national currency, the revolted States never 
could have successfully inaugurated this war; and we mast 
deprive them, in all time to come, of this terrible ally of 
treason. ‘To permit the States to provide the circulating 
medium—the money of the country—is to enable them to 
furnish the sinews of war, and clothe them with a power to 
overthrow the Government.” 


Mr. MORRILL, of Vermont. f desire to ask 
vhe gentleman from Massachusetts a question, F 
desire to ask him how the Government of the Uni- 
ted States itself could get along without the assist- 
ance rendered by the loyal banks of the country? 

Mr. WALKER. [will come to that by and 
hy. This measure of taxing out of existence the 
credit circulation of the.State banks is no act of 
injustice to them. They never had any constitu- 
tional right to issue such a currency. The Con- 
stitution of the United States expressly says that 
no State shall emit bills of credit. What a State 
may not do itself it cannot rightfully authorize 
any person or corporation to do. ‘This is a well- 
settled principle, Bat I will not enter on the con- 
stitutional argument at all, because in the pam- 
phlet referred to that question is discussed. [ts 
author ig a man of great financial ability; is rec- 
ognized as one of the most able economists of the 
country, and has given a great deal of attention 
and consideration to this subject. ` 

This system of issuing credit currency grew 
up without law, imperceptibly and gradually. 
Small at first, it has grown to be an immense and 
dangerous power, and, at the present moment, 
stands directly in the way of a successful use of 
the national credit. 

T urge this measure as indispensable to the safe- 
ty of the banks themselves. They are now pur- 
suing a reckless system of expansion, increasing 

their Habilities at an enormous rate. Subject to 
no control, they are giving credit to a most dan- 
gerousextent. There is no help for this, nor can 
we say that they are to be blamed for it. There 
are thirteen hundred institutions all competing for 
the largest dividends, and when a part adopt the 
reckless course, the rest are in some sortcompelled 
to do so. 

Bat what must be the final result? It requires 
no spirit of prophecy to say that it must be ruin- 
ous, A monetary convulsion, the most dreadful 
in our history, will come, involving thousands and 
tens of thousands in hopeless bankruptcy, and 
render the debts due the banks worthless. So far 
from being an unfriendly act, it is the most desir- 
able legislation in their faver which Congress 
eould enact. : 

Now, sir, in response to the suggestion of the 
gentleman from Vermont, [Mr. Morri] | 
take leave to disclaim all hostility to banking in- 
stitutions, F know their utility in the commerce 
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of the world; how greatly they facilitate the oper- 
ations of trade; how much they save of time and 
labor; how. greatly they increase the power of 
money and the use of capital. 
banking purposes, they have always had, always 
will have, my cordial support. It would ill be- 
eome one who, for the greater part of his life, has 
been a customer of the banks, and concerned in 
their management, to indulge any unkind or un- 
generous feelings towards them. The measure I 
propose does not deprive them of adollar of cap- 
ital. ‘They will have as much permanent and re- 


‘liable means of assisting the public as ever; and 


if there be any such institutions as cannot live 
by their legitimate business, it is clearly for the 
interest of the public that they should not exist 
at all; that their capital should be restored to pri- 
vate hands, where it cannot fail to be used to good 
advantage. . 
Another consideration, notirrelevant to this dis- 
cussion, is the fact that the embarrassments of the 
Government are greatly owing to the vicious char- 
acter of our bank currency at the commencement 


of the war. What was it? What had we to com- | 


mence with in this great and mighty struggle in 
which weare engaged? We ought, at that time, 
to have had about $500,000,000 in money. We 
had at that time about $202,000,000 of bankcircu- 
lation, and about $257,000,000 of bank deposits; 
making a total of $459,000,000. bs 

Well, sir, at this period—about October or No- 
vember, 1860, before the rebellion was inaugu- 
rated—they had in their vaults some $87,000,000 
of specic, about twenty cents on the dollar of their 
circulation, That was the currency with which 
this country was obliged to wage war with the 
most stupendous rebellion that the world ever 
saw; a currency worth twenty cents on the dollar 
at the beginning. Soutli Carolina, so far as I re- 
member, had a currency worth twelve cents on 
the dollar. And so, all round, they broke down 
together, as they from the necessity of the case 
must have done—and why ? Because a credit cur- 
rency must be based entirely upon confidence, and 
the moment confidence fails the currency becomes 
worthless. Thus the moment that secession de- 
stroyed public confidence, that moment the banks 
declared they could not pay specie. 

And just here, lest I forget it, let me say that I 
do feel, as every true man must feel, ander great 
obligations to the banks for the prompt and pa- 
triotic manner in which they responded to the calls 
of the Secretary of the Treasury. It was, how- 
ever, for their interest so to respond. J remember 
the remark of a bank president at one of their con- 
sultations in New York. In response to the ex- 
pression, by the president of another bank, of a 
fear that the bonds of the Government woutd be- 
come worthless, he said, ‘ then the stock of your 
bank will not be worth a dollar. That, sir, is 
the true principle and result, 

Lastly. The measure I now propose has be- 
come a stern military necessity, because, in a 
financial point of view, indispensable to the suc- 
cessful prosecution of the war. If the Govern- 
ment is to run a race of competition with thirteen 
hundred banks in expanding the currency of the 
country the ruin of our finances is inevitable. This 
must be painfully apparent to every man capable 
of comprehending the bearings of the subject. The 
credit of the Government must be sustained, or 
allis lost. ‘Uhis downhill course must be arrested, 
or national bankruptcy will certainly overtake us. 
We must not, we cannot if we would, shut our 


cyes to this fact; and I trast that this Congress | 


will not hesitate fora moment to adopt a measure 
so essential to the public good and the public 
safety. 

The next proposition in the measure reported 
by the Committee of Ways and Means is in refer- 
ence to a fractional currency. To that provision 
I make no objection. 
ever, there should be-included inthe arrangement 
a tax upon ail other fractional currency, and such 
a tax as willdrive it altogether out of circulation. 
I understand that a measure will be presented in 


the other end of the Capitol for the purpose of | 


reaching this point. 


The next point in the measure of the Com- ; 
mittee of Ways and Means provides for the de- 
posit of the currency of the Government in the | 


banks of the country. This is a return to the old 
pet bank system, Those of us whose memory 


rung back to 1836 cr 1637 wit] recollect very well ! 


For all legitimate | 


In my judgment, how- | 


how this scheme was carried out, and what was 
the resultof it. Now, itis proposed that the Gov- 
ernment shall deposit its currency in the banks, 
and then draw on the banks as occasion may re- 
quire—to be paid in what? In their own funds! 
So weare to deposit in these various banks, which 
have long sinee suspended specie payments, to 
enable them to issue their own notes, which we 
the permitted to receive in return. That seems to 
be the result of this provision of the bill. 

Noy, sir, let me ask what reason is there for 
having any connection with these banks? Is not 
the Government competent to furnish its own de- 
positories for its own funds? Why involve the 
credit of the Government with a great system of 
thirteen hundred banks, by which all will be in- 
volved in acommon fate? It may be said that 
the Government willselect the best banks in which 
to deposit its funds. Sir, there is no best about 
it, in one sense, because they are all involved in 
the same fate. They will all stand together or 
fall together. Lam very glad to see that the Com- 
mittee of Ways aud Means provide in their bill 
that the banks are to provide security, so far as 
the United States is concerned. But there can be 
no question about the effect of the system. The 
banks do not want the Government deposits un- 
less they have use for them. The only use they 
can have is to loan them out to their customers, 
and they will, therefore, increase their loans just 
in the same amount that you deposit with them 
And when the Government calls for the repay- 
ment of its deposits, you will find, inthe sudden 
contraction of the bank loans, a disturbance in 
the business of the country that will do more 
harm than the system will, in any view, do good. 

Is pot the Government as safe as the banks? 
How much specie have they now? From 1849 
to 1858, ten years, they held on the average six- 
teen cents and nine mills on the dollar of their im- 
mediate liabilities, or about one sixth. l refer 
gentlemen who desire to investigate this subject 
in its details to the last bank report of the Mas- 
sachusetts bank commissioners of 1862. 

And now, sir, in conclusion, allow me to say 
that I think the present Congress should take 
most energetic measures for sustaining the credit 
of the Government, and providing for the wants 
of the national Treasury. 

It is a matter of high satisfaction to myself, as 
I believe it is to the great majority of the people 
of the loyal States, that we have at the head of 
our financial affairs a gentleman in whose ability, 
integrity, and patriotism we have the fullest con- 
fidence. No officer, I think, of our Government 
stands higher in the esteem and respect of the 
people. ‘Lhis is most fortunate. Let us, on our 
part, discharge our duties in such a manner as to 
sustain him, Let us meet the crisis fully and 
fairly. Letusnotattempt, by any contrivance or 
subterfuge, to conceal the operations of our finan- 
cialsystem. Nobody can be deceived whose opin- 
ions are of any importance. Suppose the bonds 
of this Government are sold at less than par, is 
there any national disgrace in it? Certainly not 
in a great emergency like the present. 

The British Government during the Napoleonic 
wars paid in extra interest—that is, in disadvan- 
tageous loans—if my recollection serves me right- 
ly, for T have not the authority at hand—more than 
£150,000,000 sterling, or §750,000,000; and so 
wuch of its present national debt is, in fact, com- 
posed of this item of loss occasioned by the state 
of the public credit at that distressing period, and 
this British national debt is held up before us in 
terrorem, and we are warned of the terrible calam- 
ity ofa great public debt. 

Now, sir, I am not one of those who sub- 
scribe to the stupid dogma that a national debt 
isa national blessing. ‘That is absurd. A na- 
tional debt is, in all respects, Jike an individual 
debt. Is a man better off for having a mortgage 
on his farm? Must he not work harder and live 
poorer in order to pay the interest, even if he never 
discharges the principal? It is no blessing; there 
is nothing good in it. So of a nation. But there 
are greater calamities than a national debt, aud 
such a debt, when a necessity, should be cheer- 
fully incurred. : . 

Thedebtof England: whatisit ?>—£800,060,000 
sterling, or $4,060,000,000. That seems a most 
enormous amount, but it is a mere trifle com- 
pared with the aggregate wealth of England. ft 
is but adrop in the bucket compared with the 
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immense productive industrial: interests of Great 
Britain, It bears its oppressive weight upon Eng- 
land. Why? Not because of its size, not be- 
cause of its magnitade, but because the interest 
upon that national debt, by their system of taxa- 
tion, is collected by imposing the heaviest bur- 
dens upon the masses, instead of placing the 
proper amount upon capitel. What the Marquis 
of Westminster or the Duke of Buccleugh saves in 
the way of taxation, is imposed upon the work- 
ing men of Birmingham and Manchester. His 
an intolerable burden, under which the laboring 
classes of England suffer greatly. Itis said that 
there are one thousand men in the city of London 
who can pay the debt of England out of their own 
pockets. Ido not doubt it. 

We shall, doubtless, have a great debt; but 
what will it be in comparison with our vast pro- 
ductive industry ; with our immense and rapidly 
increasing population and wealth ? 

The CHALRMAN. The gentleman’s hour has 
expired, 

Mr. WALKER. Task a few moments longer. 

The CHAIRMAN. If there be no objection, 
the gentleman will proceed. 

There was no objection. 

Mr. WALKER. Mr. Chairman, the gentle- 
man from Pennsylvania [Mr. WRIGHT] said yes- 
terday that this rebellion was to be put down— 
that it must be put down. 1 feel greatly obliged 
to the gentleman for his carnestand fearless words. 
They infused new courage into the hearts of the 
members ofthis House, and will infase new cour- 
age into the hearts of the people. I take the gen- 
tleman on thatissue, that the rebellion must be put 
“down, When it is put down, we will have a great 
public debt; but, sir, we will pay it, principal and 
interest, in one generation, which is as long as 
any public debt should continue, I will submit 
the amendments I have referred to at the proper 
time. 

Mr. BIDDLE. Mr. Chairman, 1 desire to no- 
tice, in a very few words, a point assumed, though 
not argued, by the gentleman from Massachu- 
setts, (Mr. Warker.] Ie assumes the right of 

the Federal Government to suppress the circu- 
lation of bank notes issued under the laws of the 
several States; and J think it not unimportant to 
notice it, because I have heard the same assumption 
made, with little or no legal argument, by other 
high authorities. I observe it, for instance, in a 
speech which has been furnished to us in the 
Globe, and which J hope itis not unparliamentary 
to allude to, simply by naming the author, one of 
the ablest and most distinguished Senators of the 
Republican party, Mr. Snerman. It is also as- 
sumed in that pamphlet which the gentleman from 
Massachusetts has recommended to the attention 
of the committee, and which was already recom- 
mended to our attention by the distinguished and 
well-earned reputation of its author—I mean the 
pamphlet of the Flon. Robert J. Walker. 

He makes, it is true, a slightallusion to one of 
‘the decisions of the Supreme Court of the United 
States. Referring to the case of Craige vs. Missouri, 
he assumes itas deciding that the constitutional 
prohibition against bills of credit includes bank 
notes issued under State laws by private corpo- 
rations, f 

Now, sir, the case of Craige vs. Missouri was not 
a case involving bank issues at all. The case of 
Craige vs. Missouri was upon the issue by the State 
of Missouri, through its State treasurer, of cer- 
tain certificates of indebtedness, which were, for 
many purposes, made legal tender, But a case 
which, L venture to say, hasas expressly decided 
this point as any point cver was decided in the 


athe TR o i 
jurisprudence of this country, was the casc of the 


“Kentucky Bank, reported in 11 Peters, In it the 
Supreme Court of the United States expressly de- 
cided, this very point being before the court, that 
the issue within a State of bank notes by associa- 
tions or corporations, under the laws of the State— 


although in the particular case of the Kentucky | 


Bank the State was apartuer or stockholder—was 
not the issuing of bills of credit by a State within 
the prohibition of the Constitution. And this was 
reiterated at a later day in the case of the bank of 
Alabama, reported ina late volume of Howard’s 
Reports, about, I think, the year 1851. 

And [venture to cite an authority which I have 
not heard referred to in this discussion, but which 
carries great weight with me, and which I think 
will carry great weight with you, Mr. Chairman, 


i! 


[Mr. CampgBeLL in the chair,} for you remember 
the man—l mean the opinion of Henry Baldwin, 
of Pennsylvania, as expressed at considerable 
length and with great precision in his work en- 
titled Constitutional Opinions. Among them is 
an opinion upon this very point—what. consti- 
tutes a billoferedit. It was intended, I believe, 
as an opinion in the very cases to which I have 
referred; for it is a remarkable fact that he. was 
one of the judges of the Supreme Court who sat 
in the case of Craige vs. Missouri, and also’ in 
the case of the Kentucky Bank. 

f The gentleman from Massachusetts, however; 
in presenting his own views of the right of this 
Government, based them upon the right of taxa- 
tion, But I did not expect to hear the proposi- 
tion that taxation, for the purpose of revenue,‘con- 
fers the right of taxation for the avowed purpose 
of the extinction of that thing which is taxed. If 
these notes are the subject of taxation, as man- 
ufactures, or asa privilege allowed to individuals, 
the tax must be upon a fair principle of taxation, 
which looks to revenue, and not to extinction. L 
do not doubt that a fair rate of taxation might be 
reached, which would afford revenue, and which, 
perhaps, would put a salutary check upon inor- 
dinate bank issues. But I deny the right to tax, as 
the gentleman and others propose, for the avowed 
object of entirely suppressing what we have not 
the constitutional right directly to prohibit. 

I speak with no particular feeling as a local 
Representative, because [ believe the banks of my 
district are indifferent as to this check upon bank 
circulation; but I speak as one who believes that 
at this time all these insidious infringements of 
the rights of States should be looked at narrowly, 
and ought, if possible, to be checked. In these 
changing and revolutionary times, 1 venture a 
word in favor of ‘res judicata,’? and that great 
constitutional tribunal whose functions are now 
so constantly ignored and disregarded. 

At this time, sir, I do not intend to follow the 
hable discussion of the gentleman from Massachu- 
setts, upon the subject of the bill and its various 
substitutes. I recognize the fact that the Com- 
mittee of Ways and Means and the Secretary of 
the Treasury are engaged in the search for that 
which baffled the alchemists of the middle ages— 
the ‘philosopher’s stone;”’ for the transmutation 
of bits of paper and other worthless materials into 
gold—and [heartily wish them success in their 
vursuit of it. 

Mr. GURLEY. Mr. Chairman, it must be very 
evident to the members of this House that there 
is no subject that will come before them, at the 
present scssion, of more importance than that of 
finance; the consideration of the meansand method 
| of raising money, and the amount needed to carry 
on our great war. Other things being equal, the 
Governmentor nation engaged in warfare, that can 
raise the largest amount of money, must, in the 
end, triumph; and a smaller number of people are 
very likely to prevail against a larger if they can 
command the requisite means to secure provisions, 
clothes, and arms for their soldiers in the field. In 
other words, a Government prepared for war by 
gathering a large army, and having a good cause, 
the most essential thing to carry it on is that ar- 
ticle which we call moncy. 

But what is money with us? The question has 
been variously answered; but there is a pretty 
general understanding at this late day that, strictly 
speaking, nothing is money except gold and sil- 
ver. These constitute the standard of valne, es- 
| tablished, indced, by nature, and recognized by 
the laws of man. We are accustomed, however, 
to call paper, that is good for coin on demand, 
money; because it iscasily exchanged for it; but 
if history and expericnce teach anytbing that is 
clear and decisive on this subject, it is that paper, 
stamped and issued as money, in large or small 
amounts, is valued at last by the coin it com- 
mands in the market. It may be based upon the 
| public credit; but even that credit is in nowise in- 
dependent of that law of the Creator and man 
to which we have alluded; for to gold and silver 
there is a limit. You can take so much from the 
earth inagiven time, and no more; but bank notes 
you can muitiply till they become as numerous as 
the leaves of the forest. There are very many 
considerations, mavy of them referred to by the 
gentleman from. Massachusetts [Mr. WALKER] 
to-day, and facts that go to identify gold and sil- 
ver, and distinguish them from everything else as 


the proper and only. materia 
value; but we need not allude ‘to then: 
“What then? Shall we attempt to'cairy 
mighty war.by the use of gold and.silver. ale 
or by notes, even, to be paid in-coin: on presen! 
tion? That is simply impossible: ..Sivyt 
not gold-and silver enough: in all the banks 
loyal States, in all the pockers.of all the loyal peo=: 
ple, what they have. hidden away included, to: meek, 
the expenses of the Government’ four months: 
Indeed, we should havé to borrow. it: 
times over in eighteen months to.pay. ow 
ties should the war continue; and ‘not only. si 
all the currency of the loyal States was to 
paid into the public Treasury, together witt 
specie and the * wild-cat?? bills, Bast and ¥ 


TS. 
aggregate the whole, and it would not meet the 
demands of the war, according to actual estimates: 
and figures, up to July, 1864. Without, how- 
ever, entering into extended arguments on this 
subject, it is sufficient to say that few, if any,.of 
the modern nations have succeeded in waging .& 
war of several years’ duration, and on a: large 
scale, approximating in a moderate degree toours, 
by the use of gold and silver alone. Weall know 
that both England and France have, in times of 
war, extended their paper currency to the utmost 
limit of any value. Strong as was the Bank of 
England, it paid no specie from 1797 till 1821; and 
its notes were sold as late as 1814 at twenty-five 
per cent. discount. Our fathers were forced to, 
follow the example of other nations, print papet 
in abundance and call it money, until at last i: 
became nearly valueless. a 

In viow of these facts, it is idle to presume that 
our Government can form an exception to nearly. 
all others under like circumstances; that. we can. 
prosecute a waron a more extended as wellas de- 
structive scale than has been done for thousands 
of years, if ever, without the usual resort to paper 
currency. We must all desire to pay our debts 
in coin, in real money or its equivalent; for mere: 
paper currency promises to pay are a very great 
evil; but it is one of those evils that are insepa- 
rable from modern warfare carried on upon a large 
scale. Witha daily expenditure of $2,500,000, it. 
is clear that we must have a larger volume of. cur- 
rency than all the banks can furnish and sustain 
with specie. ‘I'he banks of the several large cities 
have not an amount sufficient to pay our floating 
debt; and, I doubt if they have much more. than 
would meet the honest demands of our soldiers. 
and sailors. If, in one of the ordinary financial 
pressures that comeevery few years they are coms 
pelled to stop specie payment, can any reasonable 
man expect them.to furnish a sound currency.on 
a magnitude of expenditure that reaches millions 
in the place ofthousands? The Government now 
pays out more in a single day than it disbursed 
two years ago in a whole month. 

But I need not pursue this branch of the sub= 
ject, for the nation has already become reconciled: 
to that stern necessity for a larger volume of paper 
than a specie basis has sustained in this or any 
other country; a necessity as absolute and imper- 
ative as the existence of our great struggle to save 
the Governmentand the country. Il only remains 
for us to select that kind of paper best adapted.to 
icet the exigencies of the public service. 

I have cast about for light on this subject; and 
in doing so have examined, with all the care Tam 
able to exercise, the report of the Secretary of the 
Freasury, with the hope of obtaining information 
that might settle the whole question; and while, 
from his peculiar position, I must regard him as 
the most proper person to give advice, { confess 
to much disappointment as the result. T have 
looked to him for light because I highly respect 
his abilities and admire: bis purity of character, 
] find that he discourages the further issue of legal 
tender notes, and contemplates the final with- 
drawal of those already out, which have proved 
so acceptable to the people and so convenient for 
the Government. He remarks that “it will be 
unwise, unless conditions greatly change, to au- 
thorize the increase of United States notes beyond 
the limit now fixed by law.” His plan of a eir- 
culating medium is a currency based upon Gov- 
ernmentstocks. We present it in his own words, 
from his well-written annual report: f 

< The central idea of the proposed measure is the estab- 
lishment of one sound, uniform circulation, of equal value 


throughout the country, upon the foundation’ ot nationi 
credit combined with private capital. Such a currency, }! 
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is. believed; can be secured througl. banking associations 
organized under national legislation. 

*¢ Tt is proposed that these associat-ons be entirely volun- 
tary. „Any persons desirous of employing real capital in 
sufficient amounts can, if the plan he adopted, unite to- 
gether tinder proper articles, and, having coutributed the 
requisite capital, can invest such part of it, not less than a 
fixed minimum, in United States bonds, and, having depos- 
ited these bonds with the proper officer of the United States, 
ean receive United States notes in suen denominations as 
may be desired, and. employ them as nouey in discounts 
and-exehanges. The stockholders or nny existing banks 
ean, in like manner, organize under thi act, and transfer, 
by such degrees as may be found conven.ent, the capital of 
the old to the use of the new associations. The notes thus 
put into circulation will be payable, until resumption, in 
United States notes. and, after resumption, in specie, by 
the association which issues them, on demand 3 and if uot 
so paid will be redeemable at the Treasury of the United 
States from the proceeds of the bonds pledged in security.” 

Such are the general features of his proposed 

-banking associations; but let us quote a little fur- 
ther in explanation of the subject: 

The Secretary has already mentioned the support to 
public credit which may be expected from the proposed as- 
sociations. The importance of this point may excuse some 
additional observations. The organization proposed, if 
sanctioned by Congress, would require within a very few 

ears, for deposit as security for circulation, bonds of the 
nited States to an amount not less than $250,000,000,”* 
He further remarks upon this subject: 


& Little direct aid is, however, to be expected trom this 
plan during the present, nor very much, perhaps, during the 
next year.” 

This, sir, is a very remarkable statement, that 
lite aid is to come for a year or two from a plan 
brought forward here to instantly relieve the finan- 
cial condition of the Government, and pressed 
upon the attention of Congress, and insisted upon 
as the one thing needful to sustain the credit of 
the country. Sir, we may well ask if the present 
unsettled period is the proper time to commence 
financial experiments for the benefit of coming 
years? ifl am not greatly deceived, what the 
country now needs and expects is some sensible, 
practical plan whereby money will instantly flow 
Into an empty Treasury to meet the demands of 
a mighty-Army and Navy; and not the adoption 
of doubtfal theorics that can confessedly do noth- 

` ing for the nation till long after it is either saved 
or lost. Its fate rests,in a measure, upon the 
means to purchase supplies this month, next 
month, and coming months, and to pay the sol- 
diers their honest dues, so that their families may 
not want for the necessaries and comforts of life. 

We pass this part of the subject for a moment 
to ask the following important question: what is 
to become of the United States notes already 
widely circulated, and everywhere sought with 
eagerness by the people? What, I say, is to be- 
come of these popular notes as these banking 
associations are farming, and after they are fully 
established? Are the two classes of notes to run in 
competition with each other? Shall we have two 
kinds of currency, cach seeking for the mastery, 
and both the offspring of the Government? Is the 
Government to set up a financial rival against 
itself? The Secretary shall answer for himself. 
He says: ii 

“As the notes received for the bonds {purchased by the 
banking association) cannot ber ed without injurious 
inflation of the circwation, they must necessarily be with- 
drawn and canecled. ‘Lhe aggregate circulation of Govern- 
ment United States notes withdrawn will be replaced by 
the amount of national circulation furnished to the associ- 
ations. The immediate advantage to the Government sill 
be found in the market created for bonds, and the support 
thereby given to the national credit? 

Again, on page 19, he remarks, the plan “ con- 
templates the gradual withdrawal of bank-note 
circulation, and proposes a United States circula- 
tion.” The important question is here answered; 
the present legal tender notes are to disappear as 
they are paid in for bonds, and to go forth no more. 

Wehave now clearly before us the leading char- 
acteristics of the new financial measure. First, 
we have its general character; second, its great 
object, which is to sustain the national credit by 
the market opened for bonds; third, we are certi- 
fied that little direct aid can come to the Govern- 
ment from the plan for one or two years; fourth, 
the establishment of these associations implies the 
withdrawal of the entire circulation of the present 
legal tender notes, notes that are equally good in 
the extreme West and East, good everywhere 
where our flag floats in our own country; cur- 
rent even among the rebels, for I notice that the 
eaptain of the Alabama took very carefully all 
he could find upon the California ship which he 
captured, 


Now, sir, the very admission that we shall] de-` 


rive little or no benefit from the plan for one or 
two years, should secure its instant rejection; for 


we have no precious hours or days to spend in | 


carrying outa financial scheme at once revolu- 


tionary in character and design, and with very į 


remote benefits, if any atall. The present is the 
worst possible period to experiment in that line. 
One revolution at a time, say we; save us from 
a second that undermines public confidence and 
credit. We must have money now, and money 
in large sums, money with positive certainty; but 
it cannot be had by any sort of kite-flying, or by 
a resort to any system resembling ‘ wild-cat” 
banking, that has several times scourged the entire 
western country. The other experiment which 
we have on hand is quite large, much larger than 
we find comfortable or convenient of control; why 
fly to another that must end in general bank- 
ruptey? Besides, the new theory embraces in its 
objects a complete revolution in the banking insti- 
tutions of the country; a change from State stock 
and other securities, which are at present regarded 
with more favor than Government stocks, and the 
forcing in of their entire circulation, without rea- 
sonable notice. Of course all this cannot be ac- 
complished without unsettling the very founda- 
tions of public credit, and bringing in financial 
chaos at a moment when we require more than 
ever steadiness and the utmost stability. 

But, coming back to the vital point at issue, we 
ask, should this plan prove asuccess in two years, 
so far ag the sale of the bonds is concerned, what 
advantage will accrue to the Government? Ronds 
to the amount of $250,000,000 are sold, and what 
then? Why, sir, we have already that amount 
of notes out, or authorized to be issued, based 
upon those very bonds, which notes are to be 
withdrawn when the associations get into opera- 
tion. Now they are in circulation every where, 
bear a premium, are sought for by all classes, are 
immensely popular. Has anybody complained 
of them? Nobody; but every one is delighted to 
get them, and no person in the country, so far as 
my knowledge extends, has asked to have them 
retired except the Secretary of the Treasury. 
What do we gain by taking them home and send- 
ing out in place our bonds? True, we sell bonds 
to the amount ef $250,000,000; but what do we 
Jose by the operation? We lose just $15,000,000 
a year in interest by exchanging our notes for the 
bonds sold to the banking associations to form 
the basis uf their proposed circulation. Of course, 
we now pay no interest upon our own notes; but 
the moment the exchange is made for bonds sold, 
we are liable for $15,000,000 in yearly interest— 
interest on those very bonds which retire our pres- 
ent notes; which is a better arrangement, as the 
Secretary insists, than using our own paper for 
nothing, which paper is more acceptable, also, to 
the people than the paper of any banking associ- 
ation that can be established -under the proposed 
new law. Certainly $15,000,000 a year is a very 
snug little sum to pay for the first lesson or ex- 
periment in the new school. 

What next? The United States Government 
is a borrower; it goes into the market and seeks 
a few hundred millions immediately after the new 
banking associations get fairly established. They 
come forward and say, ‘* We will lend you.” 
Wereply, ‘What notes will you givens?” “The 
very same which we took from the Government.” 
Very well, The Government takes from them to 
the amount of $250,000,000, (less, if you please, 
the principle is the same,) and very glad to get 
them. What do we gain and lose by this whole 
transaction? Why, sir, we take back the very 
notes which we gave them to bank upon, which 
notes, as we have seen, are based upon the very 
bonds on which our notes to-day rest for security, 


and give them $15,000,000 more in the form of |} 


interest, making §30,000,000 in all, as a pre- 
mium, Í suppose, for the new financial scheme; 
half this sam on the bonds sold to the associa- 
tions, the other balf on the notes returned to the 
Government asaloan. The plain English of the 
whole transaction is, we pay about $600,000 per 
week for the sublime privilege of receiving a cur- 
rency from an association which we have created, 
when everybody prefers our own currency to that, 
and when it does not cost us a dollar in interest, 
besides being of more equal value, especially in 
times of a money panic. I do not believe that 
there sre a thousand sane men In the country who 


would not prefer the very class of Government’ 
notes now in circulation, to the extent say of 
$500,000,000, to any that are recommended by the 
Secretary. The security is the same—Govern- 
ment bonds; and our notes can at any time be 
merged into them with a reward of six per cent, 
interest. What need then of the expensive circum- 
locution implied by banking associations? Why 
drive out the better notes to make room for the 
worse, and then pay nearly a third of $100,000,000 
a year for the pleasure of the experiment? All the 
security worth considering, all the vitality and life 
of either class of notes, comes from the bonds of the 
General Government. Up to this very hour, the 
greenbacks, as they are called, are preferred to any 
other; they are hoarded by the banks; they are laid 
aside for taxes and other special objects by private 
individuals, and are to-day at a large premium 
over certificates of indebtedness which draw six 
percent. interest. Under the circumstances, there- 
fore, as the subject appears to me, the Secretary ’s 
recommendation is financial suicide; it should be 
called a plam to increase the public burdens—it 
is nothing more nor less than that. Any amount 
that this Government can afford to permit asso- 
ciations to issue at the great profit which we have 
set forth, it can better aiford to issue itself and 
save the interest for the benefit of the people; for, 
after all, the people are the Government in this 
country, and they are willing to rise or fall, 
financially, with it. „Each man is a partner in 
carrying on this war, and is furnishing a portion 
of his means to do it; but it would be very strange 
if our people should prefer to pay, as the Secre- 
tary proposes, a heavy interest on obligations of 
corporations, when their own obligations are more 
acceptable, an interest half as large as the former 
expenditures of the whole Government. 

But another most serious obstacle stands in the 
way ofthe proposed scheme. If adopted by Con- 
gress, the $70,000,000, more or less, of State and 
other bonds, now held as security for the free 
banks in New York and elsewhere, must be 
thrown upon the market, and thereby absorb the 
very capital which the Government seeks for its 
own use. The present banks cannot purchase 
except they sell, When we drive the banks to 
purchase our bonds, we force them to throw their 
own securities upon the market; this leads to a 
revolution and a general unsettling of the money 
market, without any substantial benefits to our 
Treasury. 

Why argue further this question? So far as 
any advantage is sought to be obtained by the 
new plan of banking, it will be found as fruitless 
as the ashes of Sodom. ‘The idea of securing in 
this way a sound and uniform currency, of unva- 
rying value, was long ago exploded by actual and 
repeated experiments. The proposed theory is 
nothing more nor Jess than a modification of the 
free banking system which was experimented 
upon so extensively in the West, and resulted 
most disastrously to all classes. It cost the citi- 
zens of Illinois about four million of hard-earned 
dollars in ninety days, and, in its downward ca- 
reer, swept before it to destruction nearly every 
large bank in the city of Chicago, and many of 
its mercantile houses. Governor Matteson, for 
several years, was king of the so-called “ wild 
cats;’? he owned stock banks in all directions, 
and guided and controlled them as easily as a well- 
skilled boy managesa kite. He was kiting ona 
large scale, and did very well at the business, to 
all appearance, till a sudden commercial storm 
drove kite, tail holder, and flyer himself to the 
earth, 

Is there any parallel between the operation of 
this system and what may be expected from bank- 
ing on Government bonds? We shall soon see. 
About the time the war commenced, State bonds 
and stocks fell in value from ten to forty per cent., 
and, as a result, the whole free banking system 
in the North went down with a crash, burying in 
the rubbish bankers, tradesmen, farmers, and me- 
chanics; and yet, in the very face of this whole- 
sale ruin, the Secretary demands that we shal! 
establish a system of corresponding character. 
Bat I shall at once be met with the objection that 
he proposes Government bonds as a basis of bank- 
ing; therefore, the bills must always be goad, at 
par value. The proposition that such bonds will 
not rise and fall in value, so as to lessen the value 
of the bills, is precisely what I deny. There is 
no warrant in history or observation for any such 
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conclusion. Who can tell, ina gigantic war like 
ours, what Government bonds will bring twelve 
months hence? They may be up, or they may be 
down. Why, sir, the bonds of England, France, 
and Austria fluctuated and varied all the way from 
par down to less than fifty cents on the dollar. 
‘When Bonaparte wasin Egypt, the French secu- 
rities were sold for about the amount of a single 
year’s interest. With our extraordinary and un- 
cxampled resources, we do not expect that our 
-bonds can fall very low; bat when $1,000,000,000 
are in the hands of the people, and large amounts 
always upon the market, it would be strange in- 
deed if they should remain at an unvarying stand- 
ard of value. Hitherto they have amounted to a 
mere trifle compared to what we must speedily 
create for war purposes; and the important events 
that are crowding upon us must determine, to a 
great extent, the value of our national securities. 

Admit, for the sake of the argument, the prop- 
osition of the Secretary, that $250,000,000 of our 
bonds are absorbed by the new Banking associa- 
tions; admit that they issue thatamount of paper, 
dollar for dollar, or uinety per cent., as the bill 
provides; a panic comes, either from the long con- 
tinuance of this or another war, or from one of 
those periodical panics, the result of a financial 
crisis which our country is always subject to, and 
which it is impossible to avoid, and what must be 
the result? As usual, a run upon the banks, their 
utter inability to pay upon demand, and a for- 
feiturc of their bank privileges. Government secu- 
rities, from being suddenly thrown upon the mar- 

. ket from all quarters, must fall at least twenty per 
cent., perhaps forty. Those of the broken banks 

` must be sald to pay the bill holder; and by the time 
a dividend is declared, he will find himself minus 
one third or one half the face of bis notes; and 
this result is as sure to come, sooner or later, as 
thatthe scheme is adopted, else the whole history 
of banking and traffic in stocks is a fable. If the 
Northwest could lose $5,000,000 on precisely the 
same principle, on a basis of only $13,000,000, 
how much must the people of this country lose 
when two or three hundred millions in bonds are 
suddenly thrown upon the market in agreat finan- 
cial revolution? 

I have thus far supposed that the people are to 
be the losers, as usual, when these banks fail; 
but, in the bill of the Secretary, the Government 
is made to assume all responsibility, all losses, 
and pay dollar for dollar for their depreciated cur- 
rency. ‘Phe Government, in that case, will be 
compelled, from the fall o 
market and exchange its bonds, even if worth no 
more than seventy cents on the dollar, for par cur- 
rency, thus pocketing all intermediate loss. As 
no Government in the world could stand the con- 
tinued drain of such a loss, and no Congress is 
likely to adopt any such principle, [shall not lose 
time in discussing it. 

It is said, however, that this kind of banking 
is a success in New York. Not, sir, in the sense 
of the Secretary’s recommendation—to secure as 
wide a circulation of notes and as large a sale of 
bonds as possible. The New York banks mainly 
depend for profits upon paid-in capital, deposits, 
and discounts. ‘The best of them issue notes more 
for convenience than profit, Said General Spinner, 
to me, of that State, our admirable United States 
Treasurer—a gentleman, by the way, who has 
had thirty years’experience in banking‘ bank 
that depends upon the issue of bills for success, is no 
bank at all’ Banks of this sort exhaust them- 
selves in the very purchase of bonds that give 
them existence, and are ready to close up at the 
first pressure in the money market. i 
almost impossible to keep out a full circulation in 
the West, unless you locate, as has been done, 
banks far away from any railroad, in some ob- 
scure place, where they cannot be reached, except 
at a large cost of money, time, and travel. As 
exchange is generally against us, half or one per 
cent., the demand for exchange upon the weak 
stock banks forces, in their circulation, and gen- 
erally makes short work of them. ‘They come 
into life with little breath, and agust of wind suf- 
ficeth to take that litte away. For this and other 
reasons, there are few such banks in Ohio, where, 
if capitalists were disposed, they could locate 
them, as they are there recognized by a general 
law. One of our western editors remarksupon the 
new scheme with marked good sense, as follows: 

“Again, we see no reason for an intermediate agency be- 


f its bonds; to go into the | 


Indeed, itis | 


tween the Government and the people in this matter of the 
currency. Elaborate as the plan is, we see nothing hy it 
which adds to the security of the bill holder.” The basis of j 
the banks would be the national credit. ‘Treasury notes j| 
are the representatives of that eredii—nothing more. The 

notes are already issued, and more are to follow. Why 

then go groping around to find corporations which will 

swap their promises to pay for the bonds of the Govern- 

ment, and issue the former to the people, themselves pock- 

eting, as pay for this kindness, the interest on the bonds 

and notes alike? What's the use of all this??? 

Other and very serious objections lie against- 
the system, which.we shall not discuss; as, for 
example, the tremendous power it would place in 
the hands of a Secretary of the Treasury—a 
power that few men, if any, should possess—of 
the unlimited and constant sending out and with- 
drawal of notes, as banks failed or started into 
life, and the fearful liability of fraud at some pe- 
riod, when not millions, but hundreds of millions, 
must be passing and repassing from numerous 
hands to and from all parts of the country. Even 
the sale of the bills of broken banks, and the di- 
vision of the proceeds among thousands of bill 
holders, would prove an immense and very re- 
sponsible business of itself. The danger would 
increase with changing administrations, and the 
country would have more to fear from so gigantic 
a scheme than from ten United States banks, such 
as was so Joudly cried down in former years. 

But this bill of the Secretary hasbeen so changed 
the present session, by himself, as to assume pow- 
ers that are not only dangerous, but absolutely 
monstrous. For example, that the head of the 
new bureau, who is to receive a salary of $5,000 
a year, shall be appointed upon the nomination of 
the Secretary of the Treasury. Sir, I do not be- 
lieve that there is another such provision in the 
whole statute-book. ‘To the President belongs the 
appointing power, and a provision that a Secre- 
tary shall control that power is an innovation 
upon the usages of the Government from the be- 
ginning. Butit also provides that he shall not be 
removed without the consent of the Senate; an- 
other strange innovation; an attack upon an early 
decision of the Senate itself. Not only so, but it 
further provides for an unlimited number of clerks 
and agents, and in the last section of the bill, for 
an unlimited amount of money to carry out the bill 
with its vast and intricate machinery. I repeat, 
that so much assumption of power was never em- 
bodied in a bill on finance before. The Secretary 
of the Treasury is made a money king, a bank 
emperor, compared with which Napoleon is a 
dwarf. 

Of course, I should feel perfectly safe if the 
present Secretary were to administer a law such as 
this contemplates; but it would give to some fu- 
ture Secretary, intent upon perpetuating his polit- 
ical power at all hazards, a money influence that 
no one man should ever possess in a republic 
like ours. 

In my judgment, it would be impossible to sell 
bonds in these troublesome times for the object 
under consideration; men of means will not buy 
them for banking purposes in the face of a great 


war. The plan, if tried, will prove a signal fail- | 
l 


ure. Why not, then, continue the issue of Govern- | or surn, but “ at any time, 


ment notes till the amount reaches $500,000,000 ? 
The wants of the country require this. At the 
same time we must carefully limit the circulation 
of bank notes, or the country will be flooded with 
them.to the unsettling of all values, The Ways | 
and Means Committee have made attempts at this | 
in their bill, but the tax on bank notes is too small. ; 
It is absolutely necessary to largely circumscribe | 
their circulation, and finally, ina reasonable time, 
tax the paper out of existence, and after, also, a 
sufficient amount of Government money is pro- | 
vided, otherwise we shall have an inflation that 
will prove as injurious as a small war. Now the 
banks are largely hoarding legal tender, and send- || 
ing out their own paper three or four to one. If! 
this continues, in the final winding up of our af- 
fairs half the business men of the country will | 
be ruined. This is only the simple history of | 
bank inflations, and the people of our country i 
have been cursed toa greater degree by irrespons- | 
ible paper of this sort than any other civilized peo- | 
H 
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ple on the face of the earth. . 
Lam assured by a member of the Ways and 
,] that the 


Means Committee, (Mr. Spavipine 
amount of money to be raised up to July, 
is $1,100,000,000, not e- ji 
tary estimated—a fact that was made to appearin | 
his speech of day before yesterday. Where is 


1864, || the 
$900,000,000 as the Secre- i fam 


$$ Borrow t 


this Jarge sunto come: from?» F 
the Treasury says that we must golit 
and borrow it, lr cannorbe done; som 
and should be borrowed, but-the idea o 
ing the whole is altogether out of the questi 
‘Why, sir, Congress. authorized ‘the Score 
of the Treasury tast February. to: borrow the 
of $500,000,060. o3 bonds: ofthe United: S 
Government to run from five to twenty years), 
much of itas he might need; to-place those bends, 
in other words, in the market, and sell them at the 
market price. Has he done it? Nays h ld 
only to the amount of some $25,000,000... 
result is we have not the money to pay oùt sol- 
diers by about $45,000,000, this being the amount 
that was due them up to January 1, according to 
the statement of the Paymaster Generals. Had 
the Secretary carried out the law of: Congress as 
we all- understand it, not a soldier would ‘have 
been without his money a day longer than ‘the 
paymaster could reach him, as we will show. At 
will be remembered that a resolution passed this 
House about the middle of Just month, reading 
as follows: ae 
«“ Whereas grievous delaye happen in the payment of 
money due soldiers: Therefore, iu order to ascertain if any, 
and. what, legislation may be necessary to: remedy such 
“ Resolved, That the Secretary of the Treasury be're- 
quested to furnish to this House the reasons why requisi- 
tions of paymasters in the Army are uot promptly, (illed.?? 
The Secretary made answer as follows: 


« Noone can feel a deeper regret than the Secretary that 
a single American soldier lacks a single dollar of his pay, 
and no effort of his has been wanting to prevent sucha 
condition. Itis not in his power, however, to arrest the 
accumulation of demands upon the Treasury beyond the 


| possibility of provision for them under existing legislation.” 


Of course, we do not call in question the mo- 
tives of the Secretary, or deny his good intentions; 
he has given the answer of his best judgment; 
but we say to this House, and to the country, 
that in respect to his power he is obviously mis- 
taken; and the evidence of this fact a pears in 
the following act of Congress, passed February 
1862, (Statutes, page 348:) : 


Sec. Q. And be it further enacted, That to enable the. 
Secretary ot the Treasury to fund the Treasury notes ‘and 
floating debt of the United States, he ishereby authorized to 
issue, on the credit of the United States, coupon bonds, ‘or 
registered bonds, to an amount not execeding $500,000,000, 
redeemable at the pleasure of the United Fates aier five 
years, and payable twenty years from date, and bearing 
interest at the rate of six per cent per annum, payable 
semi-annually. And the bonds he 
of such denominations, not less than filty dollars, as may 
be determined upon by the Secretary of the Treasury, And 
the Secretary of the ‘freasury may dispose of such: bonds 
at any time, at the market value thereof, for Wie coin of the 
United States, or for any Treasury notes that liave been'or 
may hereafter be issued under any former act of. Congress, 
or for United States notes that may be issued under the 
provisions of this act; and all stocks, bouds, and other sê- 
curities of the United States held by individuals, corpora-- 
tions, or associations, within the United Suttes, shall “be 
exempt from taxation by or under State authority”? 


There can be no difference of opinion, F think, 
about the meaning of this act; it gives full and 
complete authority to the Secretary to sell the 
bonds, not at par value, not at any specified time 
at the market value there- 
» There has not been a business day or week 
when any of the many“agents ot 
the Seeretary in New York could not have placed 
one million, or several millions, in the market, 
and sold them at or somewhere near par. 

That I am correct in my interpretation of this 
law is farther shown by the action of this House 
on the 8th day of the present month. It passed 
the following resolution by a vote of 122 to 3, it 
being nearly unanimous: ‘ 


«Resolved, That the Secretary of the Treasury inform the 
House why the Treasury Department bas not, as authorized 
y law, provided the means necessary to pay the soldiers of 
the Army; aud also inform the House why the. bouds, if 
necessary, have not been sold to meet the payments due the 
said soldicrs.”” ia à 


The law authorizing the issue of bonds. does not 


rein-anthorized shail be 


of. 


since that time, 


| say, as the Secretary indicates in his answer to 


this House, at the daily quotations of sales in New 
York, but at the market price, which everybody 
knows is the price they will bring when placed 
upon the market; but no far-fetched construction 
of this sort should prevent their sale. Ifihere bad 
not been a line of law on the subject, in view. of 
wants and sufferings of the soldiers and their 
ilies, and the dangers of delay in payment, 
every loyal man of the country. would have said, 
w the money at any price, and pay to the 
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fast:cent what you owe to the men who are fight- 
inge your batles.” 

Indeed, Lhave the highest authority for saying 
that in the month: of. May last a number of capi- 
talists offered to take to the amount of $2,000,000 
‘of thesé bonds at par, provided they could have 

“the option of taking $20,000,000 more, from one 
to four months following. The offer was refused ; 
and: the Treasury is to-day empty, simply and 
solely because the Secretary of the Treasury has | 
not carried out the law as understood ‘here, and. 
igald the bonds, as required, at the markét. price. 
The amount authorized and unsold is about four 
hundred and seventy-five million dollars, and for 
the reason that they are unsold some of our sol- 
‘diers and their families have suffered to an extent 
that can never be estimated. Congress and the 
Presidentare held responsible by the country gen- 
erally for their non-payment. “They are every- 
where denounced in the severest terms. Sir, there 
never wasa greater mistake. Before Congress sepa- 
rated last July they did everything required, every- 
thing they could do to secure the prompt payment 
of every soldier in the field, but by the refusal of 
the Secretary of the Treasury to sell our bonds at 
the market price thousands of them have not re- 
ceived a dollar for from five to ten months, and 
the families of many of them are bordering on 
starvation, while others are supported by charity 
from dey to day. : 

Will it be said in justification that if we were 
to sell the bonds we might lose a small per cent. 
on them? What! and has it come to this, that 
we must stop and higgle over a question of dis- 
count, while the brave men who stand between us 
and national destruction are suffering, bleeding, 
and dying upon the battle-field, and their wives and 
children crying for bread? Remember, sir, that 
this army of men who are thus neglected and thrust 
aside without pay, are the breath, the hope, the life, 
and the salvation of the Republic; take them away 
and Washington would not be in our possession 
twenty-four hours; take them away, and there 
woald be no place here for President, Cabinet 
ministers, or Congress; let those whom we promise 
to pay thirteen dollars per month, but do not pay— 
let these men go home, and your whole Govern- 
ment is gone, IF, under such circumstances, we 
pay them not lest we lose a little money by dis- 
count, history should and will write us down as 
the meanest people that ever existed upon the face 
of the earth, A Government that will not take 
care of the men who save it from destruction de- 
serves to perish; bat I rejoice to know that the 
people are right on this subjects so is the Presi- 
dent, so is Congress. 

The most carnest and sorrowful appeals have 
been coming from the soldiers to members of | 
Congress for money to send to their needy fami- 
lies. Many of their letters would draw tears from | 
men of the hardest hearts. Some say they have 
had no pay for five months, others ten; that they | 
have not had a dollar iu their pockets for weeks 
and months, and their families are in danger of 
starvation. Wives write that they and their chil- 
dren are sick, and they have no means to pur- 
chase, bread, much less meat. As a sample of 
letters received, T quote from one written from a 
hospital in Maryland: 

“Sm: Itake the liberty of writing you a few lines con- 
cerning thy Ñunily, who are ina state’ of starvation while 
fam fighting tor any comntry. My wife has been siek in 
bed nine weeks, and now the children have the ague. Now, 
Mr. Gurley, do you think it right to keep a man withont pay 
for five months while fis family is situated as mine is? [ft 
you think so, f don’t.» 


These poor men receive very small wages at the 
bests and is it any wonder, therefore, that thou- 
sands of them desert, and rush home to save their 
wives and children from want, and even starva®} 
tion? Itis estimated that fifty thousand of this 
class are now at home, they believing that the 
condition of their families requires their industry 
and support in the absence of the wages which | 
we agreed to pay them; and yet we all know that | 
our soldiers form the only shield and barrier be- 
tween the Government and the army that lies in 

zalt to destroy us; there is not a Government i 
officer in this city who is not solely dependent 
vee! them for protection, for his freedom, and his 
ife. 

In seventeen days, up to December 30, the Pay- 
master General received $350,000 for the soldiers, 
although he had been promised $500,000 per day. 
To show how western troops are paid—the men 


} 
| 
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Who have recently been so heroically fighting a 
whole weck—I quote from a late newspaper: 
> “PAYMENT OF WesTern TRoops.—An officer in one of 
the ‘fighting’ western regiments writes as follows to his 
friend, in this clty. We hope the proper authorities will 
Smake a note uf its? > 

“c Whenever you sce the President justhint to him the 
expediency of hurrying up the payment of the western 
troops. The army of-the Ohio has not been paid since 
April; the army of Tennessee since June; and the army 
ot Kentucky since July.??? 


Sir, no mere technicality of law, no doubtful 
construction, should prevent the sale of bonds to 
pay soldiers; they are entitled to the benefit of ali 
doubts of construction, and no Congress would 
censure any public officer for raising money in any 
honest way to pay them, even if he went beyond 
the Jaw, but would be applauded for it. Better 
part with the bonds at fifty cents on the dollar 
than that any of them should suffer. Those who 
have periled their lifeand their all that the nation 
may live, have a claim that no other men can 
have, and no Government agent must presume to 
thwart the real intent of a law upon the faithful 
execution of which depends the very existence 
of the army in the field. 

It is not for the want of resources at the North; 
it is not for the want of money in the country; it 
is not for the want of will on the part of the Pres- 
ident, Congress, or the people at large, that our sol- 
diers are unpaid. No man is more anxious that 
they should receive every cent due them than the 
President himself. It is simply because a plain 
law of Congress has not been carried out, as the 
members who voted for it intended that it should 
be; but l trust that no time will now be lost in 
securing the means to meet the demands of the 
heroic defenders of the Republic, 

In my judgment the Secretary has this day all 
the authority we can give him to raise money by 
the sale of bonds; he has had it for more than ten 
months; and I see no good reason, therefore, for 
the neglect of the brave men who, sleeping upon 
damp ground, and drenched with the rains and 
snows of winter, are fighting the battles of the 
country, and dying by hundreds and thousands, 
that we and the Government may live, ‘That the 
Secretary of the Treasury has acted in good faith 
I am sure, for he is aman of good conscience; he 
has, however, puta different construction upon the 
law authorizing him to sell our bonds than this 
House has putupon it, but we mustall admit that 
he has done so with a most conscientious regard 
to his public duty. Had his judgment coincided 
with ours, and conscience permitted, he would at 
once have pat the bonds upon the market and sold 
them. There can be no doubt about this in the 
minds of these who know him best. 

Mr. ‘THOMAS, of Massachusetts. 1 would 
like to make a single suggestion to the gentleman 
from Ohio. Lunderstand that the object of his 
argument is to show that the entire fuuit in the 
failure to pay the soldiers is the result of the ac- 
tion of the Sceretary of the Treasury. I do not 
think that is just. I think the law we passed last 
year was equivocal in its phraseology, and I think 
that any fairman, particularly any man who was 
disposed to exercise no further powers or discre- 
tion than those conferred upon him by the legis- 
lature, might well have put the coustraction upon 
that statute which was adopted by the Secretary 
of the Treasury. [make this remark for the pur- 
pose of doing justice to the Secretary, and also 
for another purpose; and thatis, to say that there 
is the same defect inthe bill now before the House, 
in my judgment, except that perhaps the difficulty 
here is greater than the one we have experienced 
in reference to the bill we passed last year. We 
must have this money upon some terms, and your 


committee, in reporting this bill, have provided | 


that these bonds shall not besold at less than par. 
If the Government wants money,and wants large 
sums of money, they must abrain it in the market 
at the market price. Your Government is justas 
likely to be embarrassed in the course of the next 
year for want of this pewer in the Secretary of 
the Treasury, as it was the last year. 

I admit the doctrine fully that in a time like this 
it is impossible to observe strictly the ordinary 
rules of currency, You must expect expansion 
andenlargement. But there is one thing certain, 
and that is, that you must have the money, and 
that you must give the Secretary of the Treasury 
the necessary 
carry on this war. I say, if he cannot sell these 


power to obtain that money, to | 


bonds for more than sixty cents on the dollar, he 


|| must sell them; and this restriction must be re- 


moved, if you mean to carry on the Government 
ofthe country. And I believe that the early policy 
ofthis matter was not the issue of Treasury notes, 
or any of these schemes of finance, bat simply 
the power of the Government to borrow money 
when it was wanted on the best terms it could be 
procured in the market. 

Mr. HOOPER. I Wish to ask the gentleman 
what kind of money he proposes they should 
borrow? 

Mr. THOMAS, of Massachusetts. You have 
money in the market now, which you recognize 
as such, and which you have provided, 

Mr. HOOPER. But what money would they 
have borrowed before the Treasury notes were 
issued ? . 

Mr. THOMAS, of Massachusetts. You had 
bank circulation then, and the Government did 
then borrow Jagge sums of money. 

The clause to which I referred is this: 


“Aud he may, in his discretion, dispose of such bonds 
atany time, upon the best terms he can obtain, nat less 


j than par, for lawful money of the United States,” &e. 


I propose to strike out the words ‘*not less thay 
par,” so that he can borrow this money on thù 
best terms he can get. 

Mr. GURLEY. I merely wish to'say, in re- 
ply to the gentleman from Massachusetts, that 1 
did not call in question the motives of the Secre- 
tary of the Treasury at all. Ele is a man of con- 
science and a man of good judgment; and he de- 
cided that the law did not permit him to sell these 
bonds in the way indicated. Jt is not for me to 
censure him; but F hold a different opinion. U 
put a different construction upon the bil which 
passed; and so, also, did the House, because they 
asked the Seeretary of the Treasury, by a vote 
of 122 to 3, why he had not sold the bonds. Ff 
they had not understood the law precisely as T 
did, they, of course, would not have asked the 
Secretary that question. m 

Mr. LOVEJOY. Mr. Chairman, I have buta 
very few remarks to make. If L rightly appre- 
hended the drift of the speech of the genueman 


i from Ohio, [Mr. Gur ey,] it was simply an attack 
| upon the Secretary of the Treasury, originating 


in what motives 1 know not. God alone searches 
the heart. It does seem to me, sir, that if it were 
possible to destroy this nation—which, | thank 
God, it is not, in my belief—L think its epitaph 
would probably be that it died of croakers and 
fault-finders; who are cofistantly carping and 
snapping at every executive officer, not excepting 
the chief. A gentleman over the way (Mr. Var- 
LANDIGHAM] yesterday said that if he had the 
power he would reduce each army to a peace es- 
tablishment« Ff 4 had the power, 1 would com- 
press the respiratory organs of these eternal fault- 
finders. {Laughter.] It is usually only when a 
litte personal capital can be made out of it that 
we hear of thé tears of soldiers and the destita- 
tion of their families. l have no doubt that the 
gentleman sympathizes with the soldiers, and | 
have just as litle doubt that the Secretary of the 
Treasury has quite as much sympathy as the 
gentleman. So bave we all. But lam weary of 
this constant censoriousness, and Lam going to 
issuc an order that it shail cease. [Laughter.] 
We all believe that the President, and all the other 
officers of the Government, are doing their very 
best. They are all loyal, honest, and earnest; 
and instead of finding fault with them, they ought 
all tohave our sympathy, encouragement, and 
our prayers, and especially the prayers of such 
gentlemen as the one who has justaddressed the 
committee, because it is said, upon good author- 
ity, that the fervent, effectual prayer of the right- 
cous man availeth much, [Laughter.] 


Mr. GURLEY. I wish to say merely 


that I 


would be the last man to find fault with any de- 


partment of the Government if it were not neces- 
sary todo so. I dislike croakers as much as the 
gentleman does. But, sir, look to your Army in 
the field. Goamong your soldiers, and see same 
of them at the very point of revolt against the 
Government, because they have not received the 
money due them to send to their wives and chil- 
dren. Itis very pleasantand agreeable, no doubt, 
for us to receive our eight or ten dollars a day, 
and fare sumptuously at Willard’s or some other 
hotel. [Cries of t sumptuously ?”? and laughter.} 
But, sir, what is the condition of the men vpon 
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‘whom you are dependent for your lives, for the 
existence of your Government, and even for the 
keeping of your President and Secretary of Treas- 
ury in this uy ? Remember, sir, that if these peo- 
ple make a stand, and go home to take care of their 
families, you must seize the rifle or the gun and go 
outto meettheenemy. But] am afraid the gentle- 
man from Ilinois would not go out. [Laughter.] 
1 am for paying the soldiers, and no party fealty 
of mine will induce me to withhold from the coun- 
try the trath when the interests of the Government 
and the country demand the expression of that 
truth. Any man who, for mere party purposes, 
would keep the truth, upon.so vital a subject, from 
the people, would, if party fealty required it, dance 
over the grave of his mother. (Great laughter.] 

Mr. LOVEJOY. Mr. Chairman, these facts 
to which the gentleman alludes are sufficient to 
‘prompt every member of the House to immediate | 
action, The gentleman is welcome to his litle ad 
captandum speech for use in the next campaign; | 
but I submit that the portrayal of these things to 
be sent to the Army to increase the disaffection 
and dissatisfaction that alread y exist does no good, 
and is calculated to aggravate the evil it would 
cure. The Secretary of the Treasury has done | 
everything he could within the limits of the law, 
and under the circumstances of the case, to meet 
these wants of the soldiers. Every candid person 
knows and admits this to be true. Iferrors have 
been committed we have all shared them, 

The gentleman fears that I might not be very 
prompt in a certain contingency to seize my mus- 
ket. Sir, l have nota very exalted opinion of my 
own military prowess; but according to my best 
recollection T kept about as near the guns in the | 
Missouri campaign as did the gentleman himself.: 
The gentleman speaks of + dancing on the grave | 
of a mother.” 1 do not object to the utterance | 
of any necessary truth; but what I do object to is | 
the indulgence of personal antipathies when the 
Republic, the mother of us ail, is surrounded by | 
red-handed traitors menacing its very life. 

And now, Mr. Chairman, 1 desire to say, in |; 
reply to the gentleman from New York, [Mr. 
Spautrine,] who made the opening speech upon 
this question, that, in my opinion, his theory is 
erroneous when he says there is not gold enough in 
the country to do all the business of the Govern- 
ment. Fhe gentleman says there are $87,000,000 
of gold in the banks, and from two to three hun- 
dred millions of gold in the country, and that we 
want $900,000,000, and, therefore, to do business 
with specie is impossible. Why, sir, on this 
theory we must have just as many dollars in 
money xt one time as we do business in a years 
that is, if we transact business to the amount of 
$900,000,000, we must have $900,000,000 in mon- 
ey, dollar for dollar. Now, sir, L consider that a 
fatal mistake, | do not profess to be a financier, 
or to be very skillful in money matters, Never- 
theless, I hold to the theory which I advanced 
at the outset, that it would have been cheaper for 
us in the end, and better for the country, to have 
acted upon a specie basis, and never have departed 
from it. I believed it then, and I believe it now; 
and I do not like these statements to go abroad 
without refutation, which are apparently correct, 
but which, in my view, are utterly fallacious. 

But, these things aside, E deem it a matter of i 
duty to my constituents to insist on an amend- 
ment to this bill, which I believe has been pro- 

osed by the gentleman from Massachusetts, [Mr. 

VaLKeR,] or some similar amendment which | 

shall tax out of existence these bank bills or notes, 
and that Treasury notes shall supply their places. 
That, sir, ifl understand it, iscertainly the earnest 
wish, and if such language be not improper here, 
the demand of my constituents, and, I think, of |; 
what is termed the Northwest. We do not want 
to be flooded with this irredeemable paper money 
issued by the banks, for if we issue $300,000,000 
they will issue twice that amount, and there is no |; 
limit to these issues, except the capacity of writing |i 
names, and 1 have no doubt they will invent ma- |! 
chinery for that. Now, sir, I ask that a tax shall |i 
be imposed upon this irredeemable paper of the | 
banks, amounting to a prohibition of its circula- || 
tion, and that the Treasury notes of the Gov- |i 
ernment shall flow in to supply their places, and i 
| 

| 


that when these Treasury notes have been issued 
and put in circulation, they shall not be dragged 
down to an almost limidess depth of discount by 
the unlimited issues of these banks; for your 


| question of finance at large. 


| occupying it exc 


a while, if we allow these bank issues to go on: 


The cheaper currency will always ‘drive out and. 
take the place of the better currency; and “these . 


bank issues will speedily become the only cur- 
rency we have, and by and by, when the crash 
comes, as it must come as inevitably as the crack 
of doom, the issues of these banks will be found 
knee-deep all over the western States; and we 
must suffer the loss, and suffer it, too, while we 
are reaping comparatively but few of the benefits 
of this war, and suffering at least our share of its 
privations and of its losses of Hfe. 

Ido not wish, Mr. Chairman, to discuss this 
I simply want to 
‘press this one point; and { think my colleagues 
will agree with me, that I express the united and 
earnest sentiment of the grain-growing States. If 
we must have a paper currency—that seems to be 
inevitable now—let us have a Government cur- 
rency, and not the currency.of a thousand irre- 
sponsible corporate bodies or associations, Fask 


iit at the hands of this House on behalf of the 


Northwest. 

Sir, I disagree with the gentleman from Penn- 
sylvania [Mr. Brppie] in regard to the right of 
annihilating this sort of irredeemable currency— 
these notes which are never to be redeemed, and 
upon which interest is being received all the while. 
I claim, sir, that if the Federal Government occu- 


| pies any department of legislation, it is absolute 


and exclusive, and the States have no business to 
meddle with it; and if it is the high prerogative 
of the Federal Government to issue these notes 
and make them a legal tender as it has done, 
it certainly has the exclusive right to the entire 
field of circulation. J think that is substantially 
the doctrine laid down in the case of Prigg against 
the State of Pennsylvania. Judge Story laid it 
down there that where the Federal Government 


| legislated át all it was absolute and exhaustive, 


and that the States had no business to legislate 
within that field of Federal legislation. The Fed- 
eral Government has decided to furnish a cur- 
rency for the country, and [claim that that right 
is exclusive, and that it shuts out all the compet- 
ing rights, or supposed rights, of a State to do so. 
My conviction is, and has been, that these bank 
issues have been always unconstitutional, have 
been always a curse to the country, and never 
have been an advantage at all, 

I hold that this whole theory of banking is 
vicious, fallacious, and deceptive; and I believe 


i that these banks have had more to do with our 


ever-recurring commercial disasters and collapses 
than any other cause whatever. I repeat that, in 
my opinion, the decision in the case to which I 
referred, sanctions the position that l take—that 
the rightof the Federal Government to issue notes, 
if it issue them at all, is exclusive. 

Mr. BIDDLE. To what case do I understand 


my friend from Hlinois to refer? 


Mr. LOVEJOY. The case of Prigg vs. The 
State of Pennsylvania. 

Mr. BIDDLE. Why, I thought that was the 
case of a fugitive slave. 

Mr. LOVEJOY. Thatis true. But the prin- 
ciples laid down, upon which the case was de- 
cided, were general, and not limited in their appli- 
cation to that particular case. 

A Member made a remark not audible to the 
reporter, i 

Mr. LOVEJOY. „Gentlemen show their want 
of sense more than they do their wit by trying to 

et the negro into what | am saying. 

Mr. BIDDLE. I certainly meant no discourt- 
esy to the gentleman. T was a little curious to 


| know the analogy between a fugitive slave case 


and this question of finance and banks, and I de- 
sired the gentleman to explain it. 

Mr. LOVEJOY. There is this analogy, atany 
rate, that both are villainies, one defrauding the 


| man out of himself, and the other defrauding him 


out of his money, i . 
I was about to say that in the case to which I 


i havereferred, the principle is laid down that what- 


ever field the Federal Government chooses to oc- 
cupy by its legislation, the very fact of its so 
ludes State legislation, and ren- 
ders it null and void. Now, my point is, that the 
Federal Government has, by its legislation, issued 
this currency and that we have therefore the right 
to exclude from circulation ail those bank notes 
issued in pursuance of State laws. 


| Treasury notes will be just as scarce as gold after | 


Again, sir} there ‘never Wasa 
stand from agreat many ban! 
ufacturers, of this irredeemable’ p 
nothing ‘elsé=“could ‘call it fn ane do 
to their customers than nowi = 5 

Lam told that there never has been atime i 
the banks‘were so nearly paid-up; whe ý 
so few notes to pay, as atthe present tine 
is cheap, and is becoming cheaper, and every b 
is rushing to pay his debts. he a 

Mr. PIKE. ‘That seems to meii ë 
nary Statentent. As l understand they 
the bank issue is now largely in excess ofi 
nary times, and as the gentleman from Tibbs IS 
familiar with the economy of banking, lwould 
like him to answer the question whether itis not 
the practi¢e of banks to isste notes bearifig-no' ih 
terest and receive in return for those notes paper 
bearing interest? How, then, can it be that théy 
are largely in excess of circulation and not largely 
in excess of paper, for which that circulation was 
issued ? ane as eens 

Mr. LOVEJOY. They buy Governnientstocks 
for the purpose of drawing the interest’ ‘upoh 
them, when they pay no interest apon their own 
issues. There is no question about that, $ 

Mr. PIKE. Iask further, if that be the-staté 
of the case, why he wishes to destroy the banka, 
when the banks are the -largest purchasers of 
United States stocks? For, sir, if the Govern 
ment needs anything in the world, it now needs 
purchasers of its stocks. oes 

Mr. LOVEJOY. No,sir. When they do hey 
cheapen them. They give for my note; which 
is worth something, their own issues, which are . 
worth nothing. . i 

Mr. PIKE. I will ask still further, whether 
any of the banks, which the gentleman denownees 
with such ferocity, have declined at any vine in 
exchange for these worthless notes to furnish legal 
tender notes of the Government? 

Mr. LOVEJOY. 1 have denounced neither 
banks nor bankers. { suppose that bankers have 
the same human nature that other people have. 
If I were a rich man I might ‘be a-banker, butes 
l am a poor man I have my sympathy enlisted in 
behalf of the laboring men more than on behalf of 
the capitalists. I have simply denouncéd irre» 
deemable bank paper. ‘ 

Mr. PIKE. The gentleman will be good enough 
to listen to my question. J ask him whether the 
banks which are denounced, and that he would-do 
away with, have declined to issue for these worth- 
less notes the legal tender notes of the Govern: 
ment? ee 

Mr, LOVEJOY. They certainly have. ` That 
is their character. They do not redeem their bills. 
They get one hundred United States notes; and on 
it issue three or four hundred of theif own. 

Mr. PIKE, That is not the case in my section 
of the country. f ' 

Mr. WASHBURNE. Does the gentleman from 
Maine believe that the banks can pay the notes 


| which they have issued, with legal :tevder notes? 


I do not believe it, if the gentleman does. 

Mr. PIKE. So far as I know, the banks have 
held a sufficient amount of legal tender notes to 
furnish them at their counters on demand for their 
own notes. : 

Mr. LOVEJOY. That is the old story about 
specic payments. The old hugger-niugger of roll- 
ing casks of gold from vault to:vault. ` | know 
that has been the theory and the profession of 


ithe banks; but it is what they have never car- 


ried into practice. It is what I insist they shall 
do, or that they shall become extinct. It is pre- 
cisely like the debtor who has money when we 
do not want it, and has none when we do want 
it. What I am for is this: if the privilege is to 
be enjoyed of circulating notes without, paying 
interest, I want the Government of the United 
States to have that prerogative exclusively, with- 
out running a muck with irresponsible associa- 
tions of individuals, who wil] still ood the coun- 
try with their paper, nine tenths of which will 
never be redeemed. I do not desire to denounce 
any person or corporation; but I do want most 
earnestly and ardently to see an end put to the 
inundation of these notes. The people are satis- 
fied with the Government currency. ; 
Mr. PIKE. [ask the gentleman whether he 
does not call that irredeemable currency? i 
Mr. LOVEJOY. Did I not say that if apy- 
body was to have the privilege of circulating irre. 


346 


$ 


January F5, 


THE CONGRESSIONAL GLOBE: 


deemable: notes, it. should. bethe Government? 
Then the people will have the benefit of it. If 
$3,000,000 or $6,000,000 are to circulate without 
interest, the Government should have the benefit 
of it. .What is of advantage to the Government 
is, an’ advantage: to the people, for they are one. 
The. people, l repeat, are satisfied with the cur- 
rency of the Government, whether it is good or 
not. They believe that itis good; thatit isa mort- 
gage upon the entire property of the United States, 
personal and real; and more and better than that, 
the'plighted faith and honor of the nation, notwith- 
standing the treasonable utterances we have heard 
upon this foor—which I hold to be treason with- 
out tbe musket; the wickedness of treason with- 
out the courage of armed rebellion, I say that 
the great ocean of the American heart is loyal 
and sound to its very depth. The people have 
sworn before heaven. that this nationality shall 
be preserved in its integrity and entirety, and not 
a single rock from old Plymouth, nor a tree on 
the outmost verge of Maine, left out; nota shov- 
elfull of sand on the extremest point of Florida; 
not one inch of the black soil of the furthermost 
edge of the Mississippi be stolen away from them. 
They believe that these notes will sometime be 
paid. That is their faith, and itis mine. Ihave 
faith in God, and I have faith in the great ocean 
of the American heart. It is true and loyal from 
the depths. And could I pour my voice over the 
myriads of the loyal, as I have often over the 
thousands in whose presence I have stood, while 
in the aecents of a mother’s love I would whis- 
per comfort and sympathy to the bereaved and 
stricken hearts in the land, I would say to the 
surging mass of, American men and women, 
“c never despair of the Republic. ft will be saved. 
Trust in God. Rely on yourselves; and while 
you scrutinize in a friendly way, as it is your 
right and duty to do, the conduct of your rulers 
and leaders, military and civil, give them your 
confidence and support, for they need the one, 
and cannotgetalong without the other. Remem- 
ber thata kind Providence has given us bounti- 
ful harvests, that our annual increase of wealth 
reaches $400,000,000, and that we can carry on 
this war, if needs we must, for a decade rather 
than suffer the dismemberment of the nation.” 

The people will take care of the poor partisans 
who runaround in New York,and upon this floor, 
and responsive to the treasonable appeals of Jeff 
Davis, thatthe first gleams of peace may come from 
the Northwest, echo back in squeaking obsequi- 
ousness, the first gleams of peace will be from 
the Northwest.” ] stand up here to-day to sperk 
the voice of the Northwest. The Northwest, sir, 
will never go with the South, and will never let 
the South go. Tt will never leave New England. 
It will never leave New York. Jt will never leave 
Pennsylvania, The people of that region are to- 
day about two thousand miles nearer London by 
New York than by New Orleans. The products of 
that vast territory of the Mississippi valley, many 
of them, are such as to be liable to damage from 
the climate, if they have to be taken a long voy- 
age to Europe by New Orleans, and around the 
peninsula of Florida, aside from the disadvantage 
of distance. No, sir; we are going to the Gulf 
by the Mississippi, and to the ocean by New 
York. We propose to feed the world, and we 
will never surrender the privilege of going to 
market either way. 

I thank God that he has allowed success to 
the Democratic party, so as to bring out the dis- 
guised traitors. They begin to chatter out the 
treason they have secretly cherished. We will 
annihilate them at the next eléction. They stand 
openly for disunion now. They shall meet their 
doom, I know, sir, that I speak the voice of the 
Northwest, I have moved among the people. 1 
have taiked to them and with them. I know that 
they are loyal. Sir, being a New England man, 
and proud of iy birth-pluce,and being a western 
man by adoption, I think I can speak for them 
both. We cannot spare New England, and she 
zannot spare us. Of all the mean things God ever 
allowed to craw! upon the earth, the meanest are 
those who traduce the old Pilgrim fathers. 

Mr. DAWES. The gentleman need not give 
himself any uneasiness about New England. 

Mr. LOVEJOY. I do not. Lam of New Eng- 
land myself. It is my country as much as it is 
that of the geneman himself. The idea of Jeff 
Davis’s spaniels parceling out this country which 


Jehovah has given as a heritage to the American i 


people! Decency has not blushed at such crime 
and impudence since Satan undertook to sell the 
kingdoms of this world to Christ. 

Mr. DAWES. I wish to say to the gentleman 
that we have come to know that New England is 
of vastly more importance to those men than they 
are to New England. ae 

Mr. LOVEJOY. Well, sir, we are all of im- 
portance to each other, All loyal hearts are of 
importance. All parts of the nation are of import- 
ance; but we can much better spare the rebels than 
the rebelscan spare us. They will find their places 
in time, as Judas did; and when we shall execute 
them, as we ought to have done at first, God will 
take care of the future transportation, [Laughter.] 

Now, sir, in regard to the finances, all I ask of 
this House is that they will give us a currency. 
Ifthey cannot give us gold asi believe they might 
have, done, then let us have greenbacks, and we 
will continue to pour out our products as we have 
our soldiers. 

Mr. Chairman, I have received a memorial from 
the Ilinois State Agricultural Society upon the 
matter now under discussion, which I will not 
detain the committee to read, but which I will 
append to my remarks: 


Rooms or THE [LLINOIS STATE AGRICULTURAL SOCIETY, 
SPRINGFIELD, ILLINOIS, January 9, 1863. 
At a meeting of the executive board of the State Agri- 
cultural Society this day, after a full discussion, it was, on 
motion of A. J. Mattson, Exq., 
Resolved, That the financial scheme as presented in the 
within memorial, meets our unanimous approbation, and 
is commended to the favorable consideration of the Con- 


gress of the United States. 
JOHN P. REYNOLDS, 
Corresponding Secretary Illinois State Agricultural Society. 


To the Congress of the United States of America: 

Your memoriatists respectfully represent, that the wants 
of the Government, in the present exigency, to supply the 
armies in the field, are food, clothing, and arms and muni- 
tions of war. Our natural resources are more than equal 
to any demand that can be made, aud we have the neces- 
sary skill and enterprise among the people to render these 
resources available for any probable emergency, if we only 
combine and direet the n» at command wisely. The 
great want of the industrial interests is a sound, reliable 
circulating medium, which shall be uniform in value in all 
places, and of uniform volume at all times—one in whiclt 
all sball be alike interested, and which shall command the 
confidence of the producing and manufacturing classes, for 
it is to these that Govermucnt must look mainly for supplies 
and support. 

‘This want the present banking system cannot meet. The 
people have been so often deceived and betrayed by the 
operations of those currency shops, that it would be a crime 
to trust them longer. Besides, they are carried on for the 
exclusive benefit of the few currency mongers who control 
them for their own beuctit, without any regard to the pub- 
lie interest. 'The only interest the wealth-producing classes 
have in these institutions is to bear the losses and disap- 
pointments they inflict upon them. We never have liad, 
aud never ean have, any permanent prosperity under this 
system. The interest of both Government and propie de- 
mands its immediate suppression, and Congress should at 
onee excreise ail its constitutional powers for that purpose. 

Money being a medium of exchange to facilitate com- 
merce, and the measure of value, as the yard-stick, pound 
weight, or bushel is the measure of quantity, it should be 
of uniform value wherever designed to circulate, and of 
equal volume at ali times. It is, therefore, the rightful 
prerogative of the national Government (in the present 
emergency, at least,) to contro? and regulate the currency, 
by furnishing a circulating medium in which all are alike 
interested. "Phe exercise of this power by the individual 
States, conveys the idea of separate, independent nation- 
alities, and, to that extent, tends to weaken the bonds of 
the Federal Union. And still less should it be controlled 
by any class of individuals or corporations. By permitting 
them to furhish the currency, we place in their hands the 
weapon for oppression and fraud. 

The rate or amount of interest paid on the public debt 
is more importaut to the present generation than the amount 
of the principal ; for they wili have to be taxed tor the pay- 
ment of the interest, while the principal may possibly he 
left for future generations, when prosperity will have been 
restored, population inercased, and the basis of taxation 
extended. ‘I'he present high rate (six to seven and three | 
tenths per cent.) offered on Government seenrities is, there- 
fore, highly objectionable. But the still greater objection to 
the payinent of these high rates by the Government is, that 
it will advance the rates in all business transactions and 
permanent enterprises, thereby retarding the development 
of our natural resources, without which we cannot become 
self-sustaining and independent as a nation. Again, it will 
i unnecessary taxes on the industrial interests, and 
ase these burdens beyond the limit of endurance. 
As a nation, we have not been heavily taxed; indeed, we 
have bardly realized that we have contributed anything 
towards the support of the national Government. We must 
now submit to being taxed in greater or less degree; and 
this will prove one of the severest ordeals through which 
our democratic institutions will have to pass. _[t is the 
fore highly important that these burdens be wade as light, 
and to bear as equally as possible on ali classes and inter- 
ests. We fail to see the necessity or justice of paying the 
interest on the Government loans in specie, while those 
who produce and farni-h all the supplies for the Govern- 
ment, as well as the soldiers who are periling their lives in 


its defense, have always been willing to accept, and have 
never received anything better than, the plighted faith of 
the nation, in the shape of Treasury notes, for their ser- 
vices. 

The Government should issue but onc kigd of currency, 
and that should be made legally equal to coin in all domes- 
tic transactions. There should be no preferred class or in- 
terest. [he services of the laborer or soldier should be 
esteemed as important and valuable to the Government as 
the interest on accumulated jabor or capital, particularly 
the fictitious capital furnished by the banks. Give the peo- 
pie this legal currency, with the privilege of deternuning 
for themselves the amount of cireutation necessary, and 
they will take care of themselves, and sustain the credit of 
the Government, and maintain the integrity of the Union. 
Surely it is more safe to intrust the currency and finances 
of the country in the hands and under the direction of 
practical business men, than to allow a few interested 
bankers, financiers, and Utopian economists to control and 
regulate them. 

Your memorialists respectfully request you to authorize 
and direct the Treasury Department to issue coupon bonds, 
having thirty years to run, of the denominati } of $100, 
$500, $1,000, and 45,000 each, bearing an interest of three 
per cent., and to offer these bonds in the market from time 
to time, as the wants of the Treasury mey require 3 and if 
they are not taken at par, then authorize and direct the 
issue of legal tender'l'reasury notes without interest, made 
legally equal to coin in all domestic transactions, in de- 
nominations to meet all the wants of business interests, 
receivable for all Government dues, (duties on imports in- 
cluded,) and convertible, at the option of the Government, 
into stock bearing three per cent. interest, payable in lawful 
money of the United States. When a greater amountis put 
in circulation than can be profitably used in legitimate bus- 
iness, it will be exchanged for stocks, or they will be taken 
at par. When this point is reached, the amount then out 
should be retained in circulation. This will give to the conn- 
try a curreney of equal value in all parts ofthe Onion, aud of 
uniform volume at all times, relieving the business interests 
from the losses caused by the disturbances in trade pro~ 
duced by bank panics, brought about by expansions and 
contractions of the currency, or measures of values, Which 
bave heretofore proved a bane to all bealthy prosperity. 
This will give to the whole people the rightot determin- 
ing the amount of currency necessary to transact the busi- 
ness of the couutry, which, under the operation of the 
present banking system, is dictated by a privileged chiss of 
bankers and financiers, who expand or contract it at will, 
as may best suit their own views and interests. 

It will reduce the national tax below one half of the 
amount required under the system now in operation, orany 
one that has yet beon proposed, and lower and regulate the 
rate of interest on capital in all business enterprises, quicken 
every branch of productive industry, and restore permanent 
national prosperity. High rates of interest on capital, or 
dear money, have seriously oppressed the producing classes, 
and retarded the development of our natural resources, 
‘Nhis will do no injustice to the real capitalist; it leaves to 
him the entire field of legitimate enterprise for the employ- 
ment of his means. It will restore commercial relations 
between all parts of the Union, and interest pecuntarily 
every citizen inthe preservation and perpetuity of the Gov- 
ermiment—a consideration paramount to all otbers in the 
present unhappy condition of the country. 

The objection that this will become a depreciated cur- 
rency is not well founded, for the value of gold, silver, and 
paper, as well as every species of property, is dependent 
upon the stability of the Government. It is law that makes 
goid and silver a legal currency; aud when a ‘Treasury note 
is made a Jegal tender, it is just as good a circulating me- 
dium, or measure of value, as gold, in all domestic trans- 
actions. ‘he jegal tender ‘Treasury note that is now at 
thirty per cent. discount, is not legally equal to coin, be- 
cause itis not receivable forduties on imports or in payinent 
of interest ou the public debt. The demand note ts legally 
equal to coin; the consequence is, it is worth more than 
silver, and but very little below gold. {t is true asury 
notes may not be current in our foreign conmo but 
legitimate commerce is the exchange of tbe prodnets ofrone 
nation for those of another, and the balances aaninst us are 
usually very small, and there will always be gold enough 
to settle them. If Treasury notes are made legally equal 
to coin, gold will have to circulate ou a par with them, of 
continue in hoard. Jt cannot gq abroad for investment, for 
no first class nation pays over three per cent. on its securi- 
ties, and investments With us will continue to be as profit. 
able as in any nation. 

We will cheerfully accept this currency for our services, 
or anything we have that the Government may want, and 
we believe every loyal man in the nation will do the same. 
We, therefore, respectfully but earnestly protest against 
being taxed for the benefit of the currency- mongers, who 
are secking to discredit the Government currency to make 
room for their trash, or those who are s ing to destroy 
the credit of the Government to extort exorbitant rates of 
interest from the Government and people. And your me- 
morialists will ever pray, &c. 

Mr. PIKE. I wish the gentleman from Hinois 
was as sound on questions of currency as he is 
upon those of polities. As far as New England 
is concerned, and the old Plymouth Rock, alF I 
have to say is, that those gentlemen who beat their 
heads, large or small, against that old rock, will 
find that there is more danger to their heads than 
there is to the rock. [Laughter.] The gentleman 
from Pennsylvania, [Mr. Srevens,] with his usual 
readiness adds there is ne danger to their brains. 
{Renewed laughter.] 

l want to say only one or two words upon this 
questionofcurrency. The proposition now before 
the House is for a forced loan from the people of 
the United States of $300,000,000, in addition to 
what has already been obtained in that way. 
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There are now $250,000,000 of notes issued. By 
virtue of the legal tender clause, we have taken that 
amount from the people, whether ‘willing or un- 
willing, and- the proposition now is to issue 
$300,000,000 more, and take from them that 
amount by this forcible levy. 

There is another way of raising this same 
amount of money, and that way is to borrow it, 
by issuing bonds and selling them to anybody 
who wishes to loan money to the Government. 
In that way the people can contribute voluntarily, 
at such a price as may be agreed upon between 
them and the Government. 

I object to the issuing of these notes. I have 
high respect for the committee that produced this 
bill, but I very reluctantly differ from them in the 
conclusion that this bill will answer the purpose. 
Abouta year ago now, I advocated and voted for 
a legal tender clause to the bill authorizing the 
issue of 150,000,000 of money. In my judgment, 
the issue of that amount was safe. The history 
of this Goverment in its earliest stages, of Eng- 
land in ber financial struggles, of Russia, France, 
and Austria, teaches simply this—that a moderate 
issue of paper money is safe, but that an excessive 
issueisdangerous. [tisthe same teachingin public 
life that every man experiences in private life— 
avoid excess. That is the whole lesson that finan- 
cial history teaches. Now we have arrived ata 
point where an issue of $250,000,000 has been 
made, and what is the effect? We do not need 
books or learned financiers to tell us that the issue 
of that sum ran down the currency to thirty per 
cent. below par, and the prospect of issuing 
$300,000,000 more has run it down to forty-five 
per cent. below par. Now, if the effect of an ex- 
pectation of this new issue has been to depreciate 
the currency, not moderately one and two percent., 
but by a jump from thirty to forty-five per cent., 
can any gentleman say thatin the next sixty days 
it will not be seventy-five per cent.? Lookat the 
stock board and see the doings of the sensible men 
who manage affairs there, and manage them not 
politically, but for no other purpose than to make 
money. They indicate accurately the value of 
the paper you issue here. The first batch stood 
at par; the second depreciated thirty per cent.; 
arate prospect of issuing more has to-day run 
it down almost one half. 

When you have arrived at a certain point of de- 
preciation, then comes in the element of distrust, 
and when distrust comes in there is no limit that 
can be fixed to the depreciation. And as the depre- 
ciation increases, the reason for depreciation mul- 
tiplics in exact proportion. So a depreciation of 
fifty per cent. brings about a depreciation of sev- 
enty-five with very much more rapidity than the 
first depreciation of thirty per cent. was reached. 

Now, I say that the Government, placed in its 
present alarming situation, should do as the Sec- 
retary of the ‘Treasury recommends, as is em- 
bodied in the Senate bill on our desks. We have 
six weeks of the Congress remaining, and now 
let us issue currency enough for temporary pur- 

oses, and await the development of the future. 
We should issue these legal tender notes to a mod- 
erate amount, accompanied by an issue of bonds, 
giving to the Secretary of the Treasury the priv- 
ilege, as the gentleman from Massachusetts (Mr. 
Tomas] well contended, of selling them at the 
market value. That is sufficient for the present, 
Thirty days hence our prospects may be better; 
they can hardly be worse, and every patriot’s 
fervent prayer is that they may be better. And 
as I believe in God, as does the gentleman from 
Illinois, [Mr. Lovesor,] I believe they will be 
better. If our circumstances improve, then we 
will go upon the money market with „assured 
strength, founded notupon declarations, but upon 
works. For these reasons, most reluctantly, lam 
constrained to vote against the proposition now 
pending. 

Mr. LOVEJOY. I merely wish to say, as the 
gentleman doubted my wisdom in financial mat- 
ters, I do not see that he has pointed outa single 
flaw in my argument. 

Mr. THOMAS, of Massachusetts. I wish to 
say a single word just here. Į understand that 
the Committee of Ways and Means have made a 
reasonable provision in reference to important ex- 
isting institutions; and no man who has ever ex- 
amined the banking system can fail to understand 
how closely and intimately it is interwoven with 


the whole 


usiness of New England, and how | 


dependent to-day a very large proportion of: that 
business is upon the banking system-as it exists. 
Whether it is the best possible system which hu- 
man ingenuity and experience-can devise, is not 
a practical question for a statesman to ask now. 
If you desire to change an institution of that sort, 
yon must make the change a gradual one; and 

therefore think the Committee of Ways and 
Means have done wisely in attempting to re- 
press the undue circulation of bills of these insti- 
tutions; while at the same time they have not at- 
tempted such a measure as would result in their 
immediate destruction and overthrow. There- 
fore, although I am desirous to retain for New 
England this circulation of the banks, I am will- 
‘ing to vote for this moderate tax upon that circu- 
lation. But to regulate and restrain is a very dif- 
ferent thing from taking.the course proposed by 
the gentleman from Illinois, which would destroy 
the system. : 

Mr. PIKE. When I said I was opposed to this 
present bill, E ought to have added that I was 
heartily in favor of the provision therein con- 
tained, for a moderate taxation of the banks. But 
the idea of the gentleman from Ilinois is, that 
while we have this great political war on our 
hands, we shall, on the top of it, initiate a finan- 
cial war against the banks, 

Mr. THOMAS, of Massachusetts. I do not 
see the wisdom, if my house in the West or in the 
East is built on sand, while the house in another 
section is built figmly and on a rock, of attempt- 
ing, because my house is washed away, to de- 
stroy the other hoase. In other words, I do not 
see the wisdom of the gentleman claiming that an 
institution so valuable to the business of New 
England, sointerwoven with it that its immediate 
destruction would be the immediate destruction 
of the property of New England, should be de- 
sore instead of being restrained and regulated. 

Mr. LOVEJOY. I wish that, instead of using 
these genera} terms, the gentleman would point 
cut precisely what js destroyed, and how. 

r. THOMAS, of Massachusetts. I will say 
to the gentleman from Illinois that a large pro- 
portion of the business men of New England de- 
pend upon the banks in their neighborhood for 
the transaction of their business; and that an im- 
portant part of the business of the banks is their 
circulation, More particularly in Massachusetts 
they cannot exist without their circulation, and 
support the burdens already imposed upon them 
by the State government. Therefore, while I 
am willing to restrain their circulation within rea- 
sonable limits, I am not willing to see adopted a 
rash and radical measure which would destroy 
the institutions themselves. 

Mr. LOVEJOY. Now, Mr. Chairman, I want 
to say that in Europe the people get along with- 
out these banks. 

Mr. THOMAS, of Massachusetts, Where 
does the gentleman say that the people get along 
without banks ? 

Mr. LOVEJOY. The people of Europe get 
along without them, excepting in Great Britain. 
And, by the way, E want to say a word now about 
that nation. 

Mr. STEVENS. I suggest to the gentleman 
that the morning will be a better time for a trip 
to Europe. His too late to-night. [Laughter.] 

Mr. LOVEJOY. It has been said, I think, in 
some of the arguments that we have heard on this 
bill, that if we getan immense debt upon us it will 
bind us together; and the British debt is quoted | 
as an example and precedent. Now, l intended 
to have said—and I trust the Christian patience 
of my friend from Pennsylvania will hold out until 
I say—that the result of the British national debt 
has been this: the small independent landholders 
are disappearing from the country, and all the real 
estate is being swallowed up by large landholders, 
bringing forcibly to mind the lines of Goldsmith: 

<¢ i] fares the Jand, to hastening ilis a prey, 

Where wealth accumulates and men decay.” 


That is the result of the national debt in Eng- 


| land, and that is its result everywhere. 


Now, sir, in regard to another point. I insist, 
in reply to the gentleman from Massachusetts, that 
if these banking institutions have actual wealth, 
that wealth does not.consist in their notes, for 
they constitute the debt. They represent the credit 
which the banks obtain from those who hold their 
notes. If they have actual wealth, they can sub- 
stitute Federal Treasury netesfor their own notes. | 


H the manufacturer receives notesiand paysthem. 
out to-his factory-girls and: hired:-hands, am 
they want to: deposit them: in:the:say' 
the Federal notes can. be-received, ‘pa 


other bank. ‘The: amendment. which Fady 
does not destroy anything: It simply: substitutes 
the Federal currency for thecurrency of the banks; 
destroying nothing and:injuring noghing. "To tex 
verse the picture presented by. the gentlemanfrom 
Massachusetts, | ask that you must ‘not. insist 
that a house shall be built on sand.in:my. coun- 
try, where, sooner or later, as..we: all -knows it 
must fall. : es 
Mr. STEVENS. 
do now rise. : 
The motion. was agreed to. Reena. 
So the committee rose; and the Speaker having 
resumed the chair, Mr. CamrseLL reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly House 
bill No. 659, to provide ways and means for the 
support of the Government, and had come to no 
conclusion thereon. ae 


` MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, HICKEY, 
their Chief Clerk, announced that the Senate liad 
passed joint resolution of the House No. 133, to 
provide for the immediate payment of the Army 
and Navy of the United States. ; 


CLOSE OF DEBATE. 


On motion of Mr. STEVENS, it was ordered 
that all debate in the Committee of the W hole on 
the state of the Union on the bill to provide ways 
and means for the support of the Government 
shall close at half past two o’clock to-morrow. 


RECONSIDERATION. 


Mr. STEVENS entered a motion to reconsider 
the vote by which certain resolutions, offered by 
him, were yesterday postponed until the second 
Tuesday in February, a 

GRANT OF LAND TO MICHIGAN... : 

Mr. KELLOGG, of Michigan, by unanimous. 
consent, introduced a bill granting land to the 
State of Michigan for the construction of a wagon 
road for postal and military purposes; which was 
read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be priúted, 


LAKE DEFENSES.” 


Mr. WASHBURNE asked the unanimous con- 
sent of the House to introduce a bill to construct 
a ship canal for the passage of armed and. nayal 
vessels from the Mississippi river to Lake Mich- 
igan, and for the enlargement of the locks of the 
Erie canal and of the Oswegocanal, in New York, 
to adapt them to thedefense of the northernlakes. 

Mr. PENDLETON objected. 

Mr. VAN HORN asked the unanimous con- 
sent of the House to report from a select coms 
mittee a bill to construct a ship canal forthe pas- 
sage of armed and naval vessels between Lake 
Erie and Lake Ontario. 

Mr. OLIN objected. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled joint resolution 


I move that the committee 


i| (EL. R. No. 133) to provide for the immediate pa y- 


ment of the Army and Navy of the United States; 
when the Speaker signed the same. 

And then, on motion of Mr. STEVENS, (at 
half past four o’clock, p. m.,) the House ad- 
journed. 


_ IN SENATE. 
.Frinay, January 16, 1863. 


Praycr by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the Scn- 
ate a communication frora the Secretary of the In- 
terior, submitting estimates for the Capitol exten- 
gion and the new dome, accompanied by a letter 
from the Commissioner of Public Buildings, and 
also a printed report‘of Thomas U. Walter; arch» 
itect of the Capitol extension, asking foran appro- 
priation; which was referred to the Committee on 


Finance. 
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The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of the 
Interior, transmitting a communication of the 14th 
instant fromthe Commissioner of Indian Affairs, 
and a copy of a letter to him from-C..C. Hutchin- 
gon, of the 7th instant, recommending that Con- 
gress.be requested to appropriate an-additional 
amountforthe Ottawa Indiansof Blanchard’s Fork 
and Rochede,Beuf, for the fiseal years 1863 and 
4864; which was referred to the Committee on 
Finance. 

PETITIONS AND MEMORIALS. 


Mr. NESMITH presented the petition of Cap- 
tain John Mullen, of the United States Army, 
praying to be relieved from all responsibility con- 
cerning a forged certificate on the Navy Depart- 
ment, which he took for property pertaining to 
the Fort Walla-Walla and Fort Benton military 
road expedition, sold at public auction at Walla- 
Walla, August 19, 1862; which was referred to 
the Committee on Military Affairs and the Mili- 
ta. ` 

He also presented the petition of Captain John 
Mellen, of the United States Army, praying to be 
relieved from all responsibility concerning a draft 
drawn by him on the Assistant Treasurer in New 
York, in favor of Lieutenant Robert. Macfeely, 

United States Army, for $396 96, which was stolen 
from the mail by John L, Carr, in February, 1860; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. HARDING presented the memorial of 
Mary A. Baker, widow of Hon. E. D. Baker, late 
a Senator from the State of Oregon, praying for 
an appropriation to her of $1,000 for expenses 
incurred by her husband in raising his command 
and the maintenance of his men, and entertain- 
mentat his headquarters becoming to his rank and 
station; which was referred to the Committee on 
Pensions. 

Mr. COWAN. I present the memorial of Wil- 
liam Cornell Jewett, praying fora reconsideration 
of the indefinite postponement of his late petition 
referring to mediation, &e. Fask that it be re- 
ferred to the appropriate committee, the Commit- 
tee on Foreign Relations, 

Mr. SUMNER. Mr, President, Mr. Jewett 
certainly is an irrepressible petitioner, It is only 
the other day that a memorial similar in purpose 
was presented to the Senate, which was referred 
to the Committee on Foreign Relations. L was 
directed by the committee after consideration of 


it to report it back to the Senate with a recom- | 


mendation that it be indefinitely postponed, The 
Senate acted promptly: the memorial was indefi- 
nitely postponed, Under the cireumstances, there- 
fore, I move that the present memorial lie upon 
the table. 

The motion was agreed to; and the memorial 
was ordered to lie on the table. 


REPORTS FROM COMMITTEES. 
Mr. POMEROY, from the Committee onf 


Claims, to whom was referred the opinion of the 

Court of Claims in the case of James Preston |! 
Beck, administrator of Preston Beck, jr, de- 
ceased, submitted an adverse report thereon; 
which was ordered to be printed. . 

Mr. FOOT, from the Committee on Public 
Buildings and Grounds, to whom was referred a | 
petition of citizens of Washington city, District 
of Columbia, praying for a grant to the Guardian | 
Society of the District of Columbia, the use in 
perpetuity of ten acres of land on the north side 
of B street south, and extending from Twelfth to 
Fourteenth strect west, for the purposes of a house 
of industry and a widows’ and orphans? home, 
reported a bill (S. No. 466) granting certain priv- | 
ileges to the Guardian Society of the District of 
Columbia; which was read, and passed to a scc- 
ond reading. F 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bil (S. No. 458) to sus- 
pend the sale of lands in the islands on the coast | 
of South Carolina and Georgia, inand about Port | 
Royal, reported it with an amendment in the form | 
of a substitute, 

Mr. CLARK. The Committee on Claims, to | 
whom was referred the petition of James John- 
son, of Philadelphia, praying for the allowance 
of his claim under the treaty of Guadalupe Hi- 
dalgo, for property taken possession of and de- 
stroyed by the Mexicans, have had that matter 


| its present consideration, as the sum is small and 


| direct the Secretary of the ‘Treasury to pay to John 


| mous consent obtained, leave to introduce a bill | 


ander consideration, and directed metoreportthat 
it be indefinitely postponed. 
The report was agreed to. 


Mr. HOWARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
437) to amend the act entitled “An act to amend 
the act of the 3d of March, 1837, entitled ‘An act 
supplementary to the &ctentitled “An act toamend 
the judicial system of the United States,” ? ©? re- 
ported it without amendment, . 

Mr. COWAN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Thomas Blanchard, praying for an 
extension of his patent of a machine for bending 
wood for a further term of fourteen years, reported, 
adversely thereon, and asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of George Page, praying 
for a renewal of his patent for a portable circular 
saw-mill, reported adversely thereon, and asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a message of the 
President of the United States as to the expedi- 
ency of extending to other Departments of the 
Government the authority conferred on the Pres- 
ident by the eighth section of the act of the 8th of 
May, 1792, to appoint persons to temporarily dis- 
charge the duties of certain offices, reported a bill 
(S. No. 468) temporarily to supply vacancies in 
the Executive Departments incertain cases; which 
was read and passed to a second reading, 


JOHN B. MOTLEY. 


Mr. CLARK. The Committee on Claitns, to 
whom was referred House bill No. 359, appro- 
priating $298 to pay John B. Motley as acting 
secretary of the Territory of Nebraska for a cer- 
tain time, have directed me to report tee bill back 
with a recommendation that it pass, and [ask for 


there seems to be no doubt about it. 

By unanimous consent, the bill (H. R. No. 359) 
for the relief of John B. Motley was considered 
as in Committee of the Whole. It proposes to 
appropriate $298 87 to pay John B. Motley, of 
Omaha City, Nebraska Territory, as compensa- 
tion in full for his services as acting secretary of 
that Territory from March 23 to July 12, 1858. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 


JOHN CRADLERAUGH. 


Mr. LATHAM. The Committee on Claims, 
to whom was referred the bill (S. No. 313) for the 
relief of John Cradlebaugh, have directed me to 
report it back and recommend its passage; and as | 
it is a subject to which the committee have given 
a very thorough investigation, L ask for the pres- 
ent considerauon of the bill. [tis but fora small 
amount. 

3y unanimous consent, the bill was considered 
as in Committee of the Whole. It proposes to | 


Cradlebaugh, one of the justices of the supreme 
courtof the Territory of Utah, the sum of $1,105, 
in fall for the expenses of removing the records, 
seal, papers, Jibrary, and other appurtenances of 
the supreme court of the second judicial district 
of that Territory from Provo City to Genoa or 
Carson City, in the year 1859. | 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (3. No. 467) to prevent and punish 
frauds upon the Government of the United States; | 
which was read twice by its tite, referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

Mr. LANE, of Indiana, asked, and by unani- | 


(S. No. 469) to provide for the organization of the | 
signal department of the United States Army; | 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 


PROTECTION OF OVERLAND EMIGRANTS. 


Mr. NESMITH. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 430) li 


to provide for the protection of overland emigrants 
tothe States and Territories of the Pacific. The 
bill was up a few days since, and laid over at the 
suggestion of the chairman of the Committee on 
Finance. 

Mr. FOSTER. 
get through the morning business. 
but a few moments longer. 

The motion to;take up the bill was not agreed to. 


ENCOURAGEMENT OF EMIGRATION. ‘ 
Mr. FOSTER. I beg leave to offer the follow- 


ing resolution, and if there be no objection I will 
ask for its present consideration: 

Resolved, Thatthe Committee on Finance be instructed 
to inquire into the expediency of making an appropriation 
for the purpose of encouraging emigration from Burope to 
the United States. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. FOSTER. There are, as we know, Mr. 
President, at the present time negrly a million 
men in the United States now withdrawn from 
their usual peaceful and industrial pursuits and 
engaged in the military service of the United 
States, in the defense of our national existence. 
This creates of course a very great deficiency in 
the various. walks of labor—agricultural, manu- 
facturing, and mechanical. Indeed, in every 
branch of those pursuits there is a great want of 
operatives. Fortunately for us, there are in Eu- 
rope a very large number of persons, industrious 
and frugal, who, if they could come to the United 
States, would be a very great acquisition tous, 
and would go far to supply the wants of labor 
which must soon press upon us. Itseems to me 
that the importance of encoureging emigration 
from Europe under these circumstances is a mat- 
ter of national concern, and that we ought to take 
some action upon it. The resolution is simply 
one of inquiry, and the Committee on Finance 
willundoubtedly bave the wisdom to devise some 
plan, if any plan be necessary, to encourage the 
introduction of emigrants from Europe, where 
they are without food and without employment, 
into this country, where food is abundant and 
work waiting to be done. 

The resolution was adopted, 


MISSOURE VOLUNTEERS. 
Mr. WILSON, of Massachusetts. I ask leave 


to submit the following resolution, and ask its 
consideration now, if there be no objection: 

Resolved, That the Seeretary of War be, and he hereby 
is, directed to inform the Senate if the limitation in the 
third section of the act to authorize the State of Missouri 
to raise ten thousand troops for local defense, approved 
February 13, 1262, has been executed, and, if so, by. whose 
authority such excess has been allowed. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. WILSON, of Massachusetts. At the last 
session of Congress we passed an act authorizing 
the State of Missouri to ruise ten thousand volun- 
teers for local purposes. It is reported thatit has 
been exceeded by many thousands, and at an 
enormous expense. LT iotroduce this resolution 
for the purpose of ascertaining the fact as to 
whether the limitation has been exceeded, and, if 
so, by what authority. 

The resolution was agreed to. 


WISCONSIN AND FOX RIVERS. 


Mr. RICE submitted the following resolution; 
which was considered by unauimous consent, and 
agreed to: 

Resolved, That the Committee on Military Affairs be re- 
quested to inquire into and report upon the practicability 
and probable cost and Jengtt of time required for improv- 
ing the navigation of the Wisconsin and ox rivers, inthe 
State of Wisconsin, so van uninterrupted naviga- 
tion between the Mi, er and Lake Michigan, for 
vessels two hundred feet in length and thirty-four feet 
beam, and drawing six feet of water, and how farsuch ime 
provement would aid tu the defense, and upon the proper 
location and probable cost of naval stations on or near the 
upper and lower takes, and toreportsuch other facts as they 
may deem advisable for the information of the Senate touch- 
ing Me defense of the lakes. 


CONSTRUCTION OF IRON-CLAD VESSELS. 


Mr. McDOUGALL., | offer the following res- 
olution, and ask for its present consideration: 


Resolved, That the Committee on Naval Affairs be di 
rected to inquire into the suflicicney of the construction of 
the lron-clad vesseJs constructed and being constructed by 
the Government, both as to huli and machinery, and if they 
be defective, the cause thereof; and thatsaid committee be 
authorized to send for persons and papers, 


I hope we shall be allowed to 
It will take 


1863, 
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There being no objection, the Senate proceeded 
12 consider the resolution. 

Mr. McDOUGALL. ‘I will state that this ques- 
tion is now before the Naval Committee, and has 
assumed somewhat of an important aspect. The 
committee meets on Monday next, and they have 
iaformally: determined to inquire into this matter. 
I desire to have the authority of the Senate to 
do what the committee have determined to do 
themselves, Gentlemen may hesitate to come be- 
fore the committee, as a matter of delicacy, upon 
a mere invitation from them. I desire the author- 
ity of the Senate to bring parties before the com- 
mittee, to investigate the questions that are now 
pending there, The Senator from Towa is aware 
‘that it is of immportance to the public service. 
JIowever, I do not propose to discussit. I think 
that these inquiries should be made. 

Mr. GRIMES. Mr. President, I certainly 
would not object to such a resolution as this if Į 
conceived any good could come from it. I under- 
stand that this propositioh is not to investigate 
the question that the Senator from Ilinois (Mr. 
Browning], brought before the Senate yesterday. 

Mr. McBOUGALL.. Nothing more, 

Mr. GRIMES. Then there is a misapprehen- 
sion between the Senator from California and the 
Senator from Illinois, The questioh which the 
Senator from Hlinois raised yesterday was as to 
the efficiency of certain engines that were in the 
Ossipee, the Housatonic, and the Juniata, which 
are wooden ships, and not iron-clad ships, to 
which the resolution of the Senator from Califor- 
nia only refers. 

Mr. McDOUGALL. I would prefer to include 
those also. 

Mr. GRIMES. They are not included in the 
resolution as it now stands, 

Mr. McDOUGALL. Then I will move to 
amend it so as to include them. , 

Mr. GRIMES. I stated, yesterday, that the 
question had been referred to a commission com- 
posed of naval engineers and civil engineers, gen- 
tlemen who are versed in the science of engineer- 
ing. In that I was mistaken, and I desire ta correct 
the statement that I made then. Every fact in 
connection with the question as to the efficiency 
of those engines has been referred to a board of | 
nine, selected as among the most intelligent and 
enlightened engineers in the country, outside of 
the Navy entirely. These enginecrs are Mr. 
William E. Everett, of New York; Mr. Myers 
Cornell, of New York; Mr. Bromway, of New 
York; Mr. Charles W. Copeland, of New York; 
Mr. B.H. Bartoli, of Pennsylvania; Mr. Merrick, 
of Pennsylvania; Mr. Harrison Loring, of Ros- | 
ton, Mr. William C. Hibbert, of Boston; and 
Mr. William Wright, of Hartford. When those 
gentlemen act upon this matter, when they go per- 
sonally and make an examination of the plans and 
drawings, the models and the specifications, and 
then go to the ships that are said to be defective 

àn their construction, and examine them and see 
of what material their engines are composed, and 
what the character of the workmanship is, they 
can give an intelligent answer; and if the vessels 
are defective, they ean fix the responsibility upon 
the parties who have been really remiss in their 
duties, but we never can doit. I confess, sir, that 
Tam utterly unable-to do it, The wisest men in 
that profession on this continent might come he- 
fore me and testify, and they are certain to con- | 
flict—for I never knew half a dozen scientific 
gentlemen who at all agreed in their opimlons— 
they might come before me and testify, and F| 
should not Know what judgment to come to, If) 


I were an expert in the business, if tbat had been | 7 c 
| tion of one of the bureaus having charge of this 


my specialty during my past life, if I had accus- 
tomed myself to examine into such questions, 1 
might come to some intelligent conclusion, and a 
report, to which I might agree, might be worthy 
of the confidence and respect of the Senate; but 
I say in advance that so far as Fam concerned, 
Tam utterly incompetent to decide that question. | 


Other members of the committee may be. [ only ji 


epeak for myself, I think that the Wavy Depart- 
ment has placed it where it ought to be, in the 
hands of nine intelligent civil engineers entirely 
outside of and disconnected with their own De- 
partment, and by their judgment Lam willing to | 
abide. 

Now, in regard to these iron clads, here isacon- 
troversy between certain gentlemen in the country 


as to the efficiency of this Monitor class of ves- 


|| vessels have been placed in the way of construc- 


| important business there is be 


sels. I have my own preconceived opinions 4s 
to their value. f am satisfied that they are vala- 
able. I do not pretend to say but what there can 
beimprovements made upon them; that Mr. Erics- 
son will improve them; that those who are acting 
with him will continue to improve them; and those 
who come after him will improve them; but I think 
they are the best vessels we have now. -If we 
send for witnesses to come before the Naval Com- 
mittee, they will have to hear both sides of that 
question. i 

Mr. McDOUGALL. Will the Senator allow 
me to ask him a question? j 

Mr. GRIMES. Certainly. 

Mr. McDOUGALL. I will ask whether ithas 
not been agreed in committee to send for witnesses 
on both sides of the question for the purpose of 
investigation ? ; 

Mr. GRIMES. I do not know how far I have 
a right to speak as to what we have agreed to do 
in committee. I do not know what the rule ison 
that subject; but I understand that we have not 
agreed to go into any such investigation as that. 
Certain matters have been referred in executive 
session to us, and we are going into an investiga- 
tion of the facts that relate to and are connected 
with those matters, but not as to the efficiency or 
the deficiencies of ships or engines. I cannot 
give a very clear answer to that question. 

Mr. McDOUGALL. This inquiry is made as 
to the cause of thosc defects, if they exist, and to 
whom they are to be attributed, the gentleman 
understands. 

Mr. GRIMES. Yes, sir, that is the very ques- 
tion. That is the gist of the matter. Can the 
Naval Committee determine, from the testimony 
that may be given to them, who is to blame? 
Are we as competent as acominission, composed 
of nineintelligent engineers, entirely disconnected 
with the naval service, to settle that question? 
They are instructed to mect within the next five 
days, on the 2Ist instant, Monday next, in the 
city of Philadelphia, and they are instructed to ex- 
amine specifically into everything connected with 
all tle engines in the service of the United States. 
{ would prefer having the judgment of those men, 
who are scientific men, experts in their profes- 
sion, than to have any opgnions that may be given 
before us by interested parties whom we may sum- 
mon before us. 

Mr. McDOUGALL. Mr. President, there are 
important offices charged upon the Senate, Itis 
known to the Senate that the heads of the bureaus |} 
having charge of this business have not, by and 
with the advice and consent of the Senate, yet 
been created. They are two of the most import- 
ant offices in the Government, having charge of 
the establishment of a great navy at a time when || 
many new inventions and improvements are being 
introduced, and upon their skill and judgment will 
depend our success. ft is the business of this 
Senate to see that those departments are properly 
organized. The subject will have to be inquired 
into. In the course of time it will have to be ex- 
amined before the proper committee, in the regu- || 
lar course of business in the Senate. Whether 
our vessels have been well constructed or ill con- 
structed, will depend on how the heads of those 
bureaus have discharged their particular offices, 
so far as they have to do with the construction both 
of the hulls of vessels and their machinery. Lam 
advised—and I say to the Senate [ believe—that 


tion, if not completed, that will not float npon salt 
water, [have been informed upon good author- 


ity, in my judgment, and I believe, that plans and 
specifieations Nave been prepared under the direc- 


business, for the machinery of those vessels, that | 
could not work, and could not be made to work. 
These are mattersto be inquired into, and should 
be inquired into, before we proceed to do the most 
fore this Senate at 
the present time. Ifwe are to act intelligently, we 
should have facilities for doing so. I understand 
that to be our business. Whena question ofcon- 
firmation comes before this Senate, I do not sup- 
pose it to be our business simply to vote “ay” 
or “ no,” but to be able to advise whether con- |: 
firmation should be had or not; that is, we are 
part of the nominating power. It is of the first |; 
importance, in starting a great navy, that these 
things should be well understood. Now, I allege 
nothing myself; but I say I am, I think, well! 


i 
i 
L 


; Latham, McDougall, Nesmith, Pomeroy, Po 


| a resolution which I submitted yesterday. 


: state the reason for it. 


l sent to him, ard that he has notified other P 


vised that it is susceptible of proof, 
committee and the Senate may be informe 
cessary; that vessels have been fadity if 
ery-on account of the drawings forthe mac 
owing tothe want of. skill in: the draught 
that vessels have been planned:entirely def 
so far ag their Hulls ate-eoncernéd:: 
Mr. GRIMES. What vessel’? 
Mr. McDOUGALL.  l-say T have been 
- Lhave not named 


formed that such is the casé.: 
any. 7 : 

Mr. GRIMES. I thought you named’ th 

Mr, McDOUGALL. I have been informed t 
vessels have been so constructed, and. Fam’ in- 
formed that itis susceptible of mathematical proof, 
wherein probably the -geatleman’s own mathe- 
matics will not fail him.. Edo not propose that 
any investigations with regard to whether. these 
things be true or not shall be ex parte investiga- 
tions, but that they shall be investigated by:par- 
ties representing all opinions. If this isnotasub- 
jeet worthy the investigation of the Senate,then let 
the Senate refuse the authority Fask for the cont- 
mittee, or the direction that 1 ask shall be: given 
to it. neve 

Mr. HALE. Ihave not a word to say about 
this subject except to remark that we have only 
between thirty-five and forty working days left of 
thissession,and ifthe Committee on Naval Affairs 
were to sit every day and devote to itevery hour 
of the session, they could not understand, satis- 
factorily, and dispose of the business now pend- 
ing before them, x 

Mr. GRIMES. That is true. .. 

Mr. HALE. The business that is now pending 
before the committee will occupy ail its time, and 
in this I am confirmed by my colleague on the 
committee, the Senator from lowa, (Mr. Grimzs,] 
who understands it vastly better than any other 
man. I hope there will be no additional burdens 
of this sort placed on the committee, unless they 
are absolutely necessary; and inasmuch as these 
engineers can do it, L think we had better leave is, 
with.them, : ree ft 

Mr. McDOUGALL. Mr. President, allow me 
to say that it is a duty devolving on the commit 
tee by the organization of the Senate; and whether 
Senators are disposed to avoid a responsibility 
laid upon them or not, is for them to determine. 
It is a duty devolved on the committee, and de- 
volved on the Senate, to become informed ip re- 
gard to this matter. J know of no more import- 
ant business before the Senate, and Í trust thet an 
investigation will be had. It will not take such 
a length of timeas the gentleman suggests.: Ibe 
investigation thatis required to be had can be done 
in a single session or two sessions of ‘the’ com 
mittee. The investigation has been undertaken 
by the committee already. Itis business assigned 
for a particular day. - cree i 

AIl that E propose by this resolution is that it 
be dòne authoritatively, and that there may be 
the power to send for witnesses, not merely to 
have a member of the committee or the chairmen 
of the committee requesting their attendance, but 
that it may be authorized to send for parties, 80 
that they will have no delicacy in coming before 
the committee, 

The question being put on the passage o 
resolution, there were—ayes fourteen. 

Mr. McDOUGALL. ‘I call for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 18; as follows: 

YEAS—Megsrs. Browning, Cowan, Davis, Harding, 
Hari Henderson, Lane of Indiana, Lane of Kansas, 
well, Rice, 
Sherman, Willey, Wilson of Missouri, and Wright—18. 

NAYS—Messrs. Anthony, Arnold, Carlite, Chandler, 
Clark, Dixon, Fessenden, Foster, Grimes, Hale, Harlan, 
King, Morrill, Sumner, Ten Eyck, ‘Trumbull, Wade, and 
Wilson of Magsachusetts—18. 


So the resolution was rejected. 
EXCLUSION OF PAPERS FROM MAILS. 

Mr. CARLILE. I ask the Senate to take up 
Teisa 
mere resolution of inquiry, and in a moment F will 
A notice has appeared in 
apaper, the editor and partowner of which is also 
a postmaster, stating that instructions of the effect 
of those referred to in the resolution haye been 
jost- 
I think that is unusual. My 
lation of the Post 


r the: 


masters of them. 
impression is that any regu 
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Office Department which is necessary. to be. com- 
- municated to the various.postmasters throughout 

the country is communicated directly from the 
Department, and not indirectly through any sub- 
erdinateposunnkier. I think itis due to the Post- 
master General that he should have an opportu- 
nity to answer:the resolution. I ask, therefore, 
that it be taken up. It was introduced yester- 
day. and objected to by some Senator who, I pre- 
sume, didnot hearitread. It is merely to inquire 
whether such instructions have been given and 
communicated in the way I have stated. Imove 
to take it up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, "That the Postmaster General inform the Sen- 
ate if there have been sent from his Department instruc- 
tions to any of the deputy postmasters, inany ‘State, tothe 
effect that the recent order of the Post Office Department, 
allowing to certain papers the privilege of passing through 
the mails, or “restoring ccrtain papers to the privileges of 
the mails, does not apply to those excluded by military au- 
thority,” and if so, by what law any military commander 
or authority is authorized to exclude any matter heretofore 
transmitted through the mails from them; and by what law 
said order from bis Department was issued; and that he 
also furnish copies of any such instructions, with the names 
of the persons to whom they were sent. 


The resolution was agreed to. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Ernenings, its Clerk, announced that the 
Speaker had signed the following enrolled joint 
resolution; which thereupon received the signa- 
ture of the Vice President: 

A joint resolution (H. R. No. 133) to provide 
for the immediate payment of the Army and Navy 
of the United States. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. GRIMES, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 
ORDER OF BUSINESS, 


Mr. HENDERSON. Mr. President, I rise for 
the purpose of asking the favor of the Senate to 
take up for consideration House bill No. 634. 

Mr. WILSON, of Massachusetts. At one 
o’clock will come up in regular order another bill, 
which Tam anxious to pass to-day, and which, 
L think, will take but a few minutes. At one 
o'clock the bill to authorize the consolidation of 
regiments and companies will come up. [ think 
itis a very important bill, and we can pass it in 
avery few minutes. 

The PRESIDING OFFICER, (Mr. Rice in 
-the chair.) Does the Senator from Missouri with- 
draw his motion? 

Mr. HENDERSON. I didnot understand the 
Senator from Massachusetts. 

Mr. WILSON, of Massachusetts. I moved 
yesterday to take up a bill which Tam very anx- 
lous to have passed to-day. I think: it will take 
but a few minutes. At one o’clock it comes up 
in the regular order of business. If | understand 
the Senator’s motion, it will postpone that bill. 1 
do not like to do that. 

Mr. HENDERSON. 1 desire, Mr. President, 
ifanything is done with the measure which Ipro- 
pose vow to take up, that it shall be done imme- 
diately. In fact, it will be almost to no purpose 
whatever, unless it is done promptly. Whatever 
is done must be done in the course of a very short 
time, as our Legislature in Missouri, in all proba- 
bility, will not be in session a great while; and if 
this bill shall pass this body it will have to undergo 
discussion in the other House, and I am exceed- 
ingly anxious that it should be taken up. 

The PRESIDING OFFICER. The hour of 
one has arrived, and the unfinished business of 
yesterday comes befére the Senate, being Senate 
bill No. 462, providing for the consolidativa o° 
regiments and companies, 


Mr. WILSON, of Massachusetts. 


If there is 


any opposition to that bill, and it leads to any de- 


bate, I will give way to the Senator. Ido not want 
to stand in his way, but it seems to me we can pass 
the bill in a few moments. 
_ Mr. HENDERSON. With that understand- 
ing I yield. 
DEFICIENCY BILL. 

Mr. FESSENDEN. Iam desirous to finish 
the deficiency bill before any other business is 
taken up; it was postponed until to-day to be fin- 


ished, and it is very important to close it to-day. 
It will take-buta few moments, If there is no 
motion pending, | move to take up for consider- 
ation House bill No. 617. , 

The PRESIDINGOFFICER. Theunfinished 
business of yesterday is now before the Senate, 
unless a motion is made to postpone it. 

Mr. FESSENDEN. I move to postpone that 
for the purpose of taking up House bill No. 617. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
617) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 
of June, 1863. 

Mr. ANTHONY. Iam instructed by the Com- 
mittee on Printing to offer the following amend- 
ment: 

To supply the deficiency in the appropriation for paper 
for the public printing, $283,000. $ 

To supply the deficiency in the appropriation for the pub- 
lic printing, $50,000. ` 

This isa pretty large deficiency, Mr. President, 
but it has been rendered necessary by two causes: 
first, by the enormous increase in the price of 
paper, which is more than one hundred per cent.; 
and secondly, by the very great increase in the 
amount of public printing. The Internal Reve- 
nue Bureau, and the War and Navy Departments 
have called for an immense amountof printing; the 
Adjutant General’s office, which in former times 
hardly required any, now requires at Jeast a mil- 
lion blanks a month; frequently it sends a single 
order for halfa million blanks. The Committee 
on Printing have examined the state of the case, 
with the advice of the Superintendent of Public 
Printing, and think that the appropriation now 
proposed will no more than cover the deficiency 
unless there should be a reduction in the price of 
paper, in which case the money will not all be 
called for. 

The amendment was agreed to. 


Mr. SUMNER. Iam instructed by the Com- 
mittee on Foreign Relations to move an amend- 
ment to come in immediately after the thirteenth 
line on the Ist page: ' 

For salary of the marshal of the United States consular 
court at Canton, from the 22d of February, 1858, to the 
30th of August, 1860, $2,520. 

I have the papers here showing-—— 

Mr. FESSENDEN. How much is it? 

Mr. SUMNER. Atthe rate of $1,000a year. 

Mr. FESSENDEN.Whatisthe wholeamount? 

Mr. SUMNER. Twenty-five hundred dollars. 
i Mr. FESSENDEN. That is not in the letter 

suw. 

Mr. SUMNER. The letter does not relate to 
the previous years. I wish to call the attention 
of the Senator from Maine to the two precedents 
on the subject which F have followed. 

Mr. FESSENDEN. I conceive it to be my 
duty to object to a part of this appropriation, 
though not to the whole of it. The claim arises 
in two ways, and I will state what my difficulty 
is precisely. There are two portions of the claim. 
This gentleman discharged the duties, as I under- 
stand, of marshal at Canton, for a certain period 
previous to the passage of the act which created 
the office. He afterwards continued to discharge 
the dutics of marshal. Accidentally, for a certain 
period after he was regularly appointed, no ap- 
propriation was made; and it is proper that that 
should be made up in a deficiency bill. The other 
portion of the appropriation, to pay him when he 


a mere private claim; and there have been appro- 
priations made for similar claims before. It may 
be just; but I object to it as an amendment to an 
appropriation bill, because it isa private claim, 
and is excluded by a rule of the Senate; and the 
Committee on Finance have adopted the rule of 
objecting to everything which comes within that 
denomination, in order to keep our bills clear of 
anything of that sort. If the Senator, from his 
committee, should bring in a bill to pay this gen- 
tleman for his services thus rendered, i am not 


certain that I should not support that bill; but it | 
| is a breach of the rules of the Senate to put iton | 
| a general appropriation bill, and I must make the 


point of order upon the amendment as it stands, 
so far as relates to so much of it as is intended 
to pay for services rendered when the office did 


not exist by law. For that there should be special | 
| legislation. 


Mr. SUMNER. Mr. President, I recognize 


* š 
` — 


| discharged the duties before he was appointed, is | 


the rule to which the Senator refers. The Senator 
has very frankly and completely stated his objec- 
tion; but the answer to it is precisely this: that 
from the year 1851, the 9th of December, down 
to the day when this marshal to whom reference 
is now made entered upon his duties, the Gov- 
ernment has paid on deficiency bills salaries like 
this. I wish to call the attention of the Senate to 
the first case which appears in the deficiency bill 
for 1854. The item is as follows: 

The payment of the claim of Thomas N. Johnson for 
his services as marshal at the port of Shanghae, from the 
9th December, 1851, to the 15th September, 1853, the sum 
of $1,781 74. 

That bill was passed in 1854. Now follows 
another similar appropriation ip 1860, not in a 
deficiency bill, but in the regular appropriation 
bill for consular and diplomatic expenses; and the 
item is as follows: ‘ 

«To enable the Secretary of State to defray the cost of 
the prison ship at Canton, in China, from the Ist day of 
January, 1854, to the Ist day of January, 1857, and for com- 
pensation of the marshal ‘of the consular court at Canton 
from January 1,1854, to the 15th of December, 1857, $4,760, 
or so much thereof as may be necessary.” 

I remember that this was passed on the strong 
recommendation of General Cass, while he was 
at the head of the Department of State. Now 
comes the ifext case, with regard to which I am 
‘instructed to move the amendment that I have 
submitted. If it isa private claim, as the Senator 
from Maine suggests, then these two other cases, 
one of which is In a deficiency bill, the other in 
a regular appropriation bill, were also private 
claims, and certainly were objectionable under 
the rule to which he has referred. 

That is the case. There it is between the Sen- 
ator and myself. Looking at it, as | have, care- 
fully, and going over the papers, it has seemed to 
me that we cannot, under the circumstances, do 
better than follow the two precedents which have 
already been established with regard to this iden- 
tical consular court. Why should we.pay in 
these two other cases, and then leave the gentle- 
man who follows, who is in the line of succes- 
sion, unpaid, or, if you please, his compensation 
by a private bill as a petitioner to Congress? It 
secms to me that, under the circumstances, this 
appropriation ought to be added to the deficiency 

ill. : 

Mr. FESSENDEN. Mr. President, I cannot 
waive the point. I make the point of order upon 
it for the simple reason that if we open deficiency 
bills and appropriation bills generally to these 
matters that are properly private claims,-there 18 
no knowing where it will end. There are many 
hard things; there is ove in this very bill, which 
we have stricken out, which is @ clear, strong, 
equitable case, where the money ought to be paid 
to the person who makes the claim, In fact, an 
appropriation was made once to pay it—-a general 
appropriation to pay for matters of which that 
was a part. He did not receive all his money. 
He was paid less than he ought to have been paidy 
very clearly; and although there was money 
enough appropriated, it was delayed until it went 
to the surplus fund; and he now comes for pay- 
ment. I am satisfied that the claim is a just 
one; and yet the Finance Committee struck it out 
for the reason that, being an old affair, a matter 
gone by, it was a claim upon Congress. If any~- 
thing, 1t is a stronger case than this which is now 
presented. ; 

Now, sir, I have no doubt, on the statement of 
the Senator, upon the examination of the papers 
which he has made, that this money really ought to 
be paid to this gentleman for the services which he 
rendered. But just let us look at it, and see how 
itis. He rendered services as marshal for this 
consular court before there was any law of any 
kind or description authorizing his appointment. 
His predecessors, as the Senator says, were paid 
for the same service, and very likely they ought 
to have been paid. Then it clearly comes within 
the objection: itis a private claim upon Congress 
for services rendered for which there was no ex- 
isting law. But the Senator says there are pre- 
cedents on deficiency bills-and appropriation bills 
of the same character. Granted; there are a great 
many; the appropriation bills are full of them— 
items that have been put on by the vote of the 
Senate or the House of Representatives. We had 
gotto be very lax on that point. The Committee 
on Finance was very frequently overruled by the 


! Senate in relation to it, and thus these anomalous 
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cases gotintothe bills. That fact, however, does 
not change the rule of the Senate which excludes 
them. The precedents do not change the rule, 
and I therefore must insist upon the point of order 
which I made. If the Senator will confine his 
amendment to that deficiency, which is a real de- 
ficiency, for the time during which an appropria- 
tion was not made to pay this person since he has 
held the office, I shall make no objection. 

Mr. SUMNER. I think { ought to ask the vote 
of the Senate on this question. It does seem to 
me that under the circumstances it would be an 
injustice to this gentleman if the Senate should not 
treat him as it has treated his two predecessors. 
I know the rule of the Senate that a private claim 
is not to be attached to an appropriation or a de- 
ficiency bill, but then the question is, what is a 
private claim? The Senator from Maine does not 
define it. He assumes that this isa private claim. 
Now, according to the precedents, I must say that 
itis nota private claim. [tis a liability of the 
Government for official services, for services ren- 
dered, How are we to know whether it is a pri- 
vate claim? By looking at the precedents, by see- 
ing how cases of this kind on former occasions 
have been treated by Congress. If they have not 
been treated as private claims, if they have been 
attached to deficiency or appropriation bills, then 
it seems to me that the inference is that this is not 
a private claim within the meaning of the rule. 1 
submit therefore to.the Senate that this case comes 
completely within the preeedents, and it will be 
an injustice, I may almost say a crying injustice, 
if we, after having satisfied the two immediate 
predecessors of this gentleman, tarn him adrift. 

The PRESIDING OFFICER. ‘The Chair is 
of the opinion that under the 30th rule this amend- 
ment is to provide for a private claim, and there- 
fore the point of order is well taken, and the 
amendment cannot be received. 

Mr. SUMNER. I shall not venture to appeal 
from that decision. 

Mr. FESSENDEN. I suggest to the Senator 
to correct his amendment so as to include only the 
amount about which there is no dobt. 

Mr. SUMNER. Isend up another amendment: 


For salary of marshal in the consular court at Canton, 
from the Ist of July, 1860, to ‘the 30th of August, 1860, 
$165 76. : 


The amendment was agreed to. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


ORDER OF BUSINESS. 


The PRESIDING OFFICER. Senate bill No. 
462 is vow before the Senate as the unfinished 
business of yesterday. 

Mr. POWELL. I move to suspend all prior 
orders, for the purpose of taking up the bill con- 
cerning arrests; and I will state to the Senate that 
I desire to make a brief reply to the Senator from 
Indiana, [Mr. Wnriaut;] and as he is soon to 
leave the Senate, I wish to do it while he is pres- 
ent. 


Mr. HENDERSON. 


I thought that I gave 
way a few moments ago with a view of taking up 
a hill for the consolidation of regiments. I had 
no idea at the time that any new business would 
be taken up, and gave way expressly with that 
understanding. 

Mr. WILSON, of Massachusetts. Well, Mr. 
President, L will not object to letting this bill go 
over. | understand that the Senator from Mis- 
souri desires to press his bill to-day. 

The PRESIDING OFFICER. There is a mo- 
tien now before the Senate. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Kentucky now moves to postpone both 
bills. That is the effect of his motion. 

Mr. POWELL. My sole object is to get an 
opportunity to make a brief reply to my friend, 
the Senator from Indiana, who will very soon 
leave his seat, and I do not want to reply to his 
speech in his absence. That is my object, and I 
hope the Senate will indulge me by taking up the 
bill relative to arrests, After I have made my 
speech, I am willing it shall be laid over. 

Mr. COLLAMER. Senators desire to be court- 
eous to these gentlemen, but we understood that 
the Senator from Missouri desired to_be heard 
this morning, and now the Senator from Kentucky 
desires to be heard. We wish to extend ail court- 
esy to these gentlemen, but'we desire the point 


to be settled between them. F believe the Sena- 
tor from Missouri first asked us. ° i 

Mr. POWELL. 1 wilsay that, after I shall 
have addressed the Senate; which I hope to-do 
briefly, | shall then be willing that the bill which 
I have moved to take up shall be laid aside, and 
then the bill of the Senator from Missouri can be 
taken up. . . 

Mr. COLLAMER. I suppose he would-be 
willing to do the same—to let his bill be laid aside 
after he has been heard. - 

Mr. HENDERSON. Yes, sir. 

Mr. SHERMAN. Which is first in order, Mr. 
President? 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky. 

Mr. SHERMAN. I desire to give both these 
gentleman an opportunity to be heard. Which 
Dill is first in order? 

The PRESIDING OFFICER. The unfinished 
business of yesterday is first in order; and that 
is the bill (S. No. 462) to consolidate regiments 
and companies. 

Mr. CLARK. I understand this to be precisely 
the case: the Senator from Missouri endeavored 
to call up a bill on which he wishes to address 
the Senate; the Senator from Massachusetts then 
suggested that he wanted to take up a bill which 
was the unfinished business, and while he was 
attempting to call that up the Senator from Maine 
made a motion which displaced that bill, and we 
went on with the deficiency bill; and now the Sen- 
ator from Kentucky desires to call up another bill, 
so that he may speak upon ‘it. It seems to me 
that the Senator from Missouri is the first entitled 
to be heard by courtesy, if either, and I am desir- 
ous that both may be heard, : 

The PRESIDING OFFICER. That is for the 
Senate to decide. The question now is on the 
motion of the Senator from Kentucky. ` 

Mr. POWELL. The only desire {have to ad- 
dress the Senate tkis morning arises from the fact 
that the Senator from Indiana will very soon leave 
the Senate, and E do not wish to reply to him in 
his absence. But for that, I would just as soon 
speak on Monday or Tuesday of next week. 

Mr. HALE. It seems to me that is a question 
for the consideration of the Senator from Indiana. 
If the Senator from Indiana is desirous of hear- 
ing the reply, E certainly shall be willing to give 
him an opportunity. 

The question being put on Mr. Powext’s mo- | 
tion, it was decided in the negative—ayes five, 
noes not counted. ae 

The PRESIDING OFFICER. The business 
now before the Senate is the bill (S. No. 462) for 
the consolidation of regiments and companies. 

Mr. HENDERSON and Mr. POWELL rose. 

Mr. POWELL. If that bill is before the Sen- 
ate, I can make my speech on that, I suppose. 

Mr. COLLAMER. I understood that the Sena- 
tor from Misscuri was on the floor for the purpose 
of moving to postpone that bill, in order to take 
up the bill on which he desires to be heard, and 
the Chair recognized him. 

Mr. HENDERSON. I rose for that purpose. 

Mr. POWELL. I think I am entitled to the 
floor on the bill which is before the Senate. 

Mr. COLLAMER. But the Senator from Mis- 
souri had the floor, and it cannot be taken from 
him in this way. 

Mr. POWELL 
to decide. 

The PRESIDING OFFICER. The Senator 
from Missouri can now make his motion. 


EMANCIPATION IN MISSOURI. 


Mr. HENDERSON. I move to postpone all | 
prior orders, for the purpose of taking up House 
bill No. 634. ý 

The motion was agreed to; and the bill (H. R. 
No. 634) giving aid to the State of Missouri for 
the purpose of securing the abolishment of slavery || 
in said State was considered as in Committee of |! 
the Whole, the question pending being upon the 
amendment reported by the Committee on the 
Judiciary to strike outall after the enacting clause 
of the bill, and insert the following substitute: 

That whenever satisfactory evidence shall be presented | 
to the President of the United States that the State of Mis- j; 
souri has adopted a law, ordinance, er other provision for | 
the gradual or immediate emancipation of all the slaves || 
therein, and the exciusion of slavery forever thereafter from |; 
said State, it shail be his duty to prepare and deliver to the jj 
Governor ofsnid State. as hereinafter provided, to be used hy |! 


e 


. That is a matter for the Chair || 
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f amount.of $20,000,000, the same to bear int 


said State to‘compensate forthe inconvenient sed: 
by such change of system, bonds.of the United States tothe- 
st: ie 
of five per cent. per annum, and payable thirty year 
the date thereof’: Provided, That-wne said bonds 
delivered, as hereiu directed, unless the actofen 
shall be adopted. by, said State within eighteen mòn 
the passage of this. act, norunless said act shall pr 
slavery. or involuntary servitude within, said Sta 
in punishment of crime, shall forever cens fe 
on some day not Tater that ‘the 4th day of July; 176; 
never afterwards be introduced. therein: And provided furs : 
ther, That said bonds in their aggregate amount shal) 
exceed the sum of $300 for each slave emancipated t 
the provisions of this act and the act of enianeipation to 
passed in the State of Missouri in pursuance thereof, nt: 
including any slave who bas been orshall become freé under 
tbe. provisions of an act entitled “An actto suppress. ihaur- 
rection, to punish treason and rebellion, to seize ‘ana co) 
fiscate the property of rebels, and for other purposes,’ 
proved July 17, 1862. : i aa fst E 
Sec. 2. And:be it further enacted, That An cage.the law 
or act of emancipation to be adopted by-said State shalt:pro- 


“vide for the full and perfect manumission of:all the slaves 


therein on or before the 4th day of July, A~ D. 1865, and the 
future exclusion of the system of slavery fromthe State for- 
ever thereatter, the President shall cause the whole:amouat 
of said bonds to be prepared and delivered as aforesaid im» 
mediately on the passage of said act. But should it provide 
for the termination of slavery ata date subsequent:to that 
Jast named, the said bonds shall be delivered in four cynal 
iustaliments, dating from the passage of such act tothe time 
when slavery shall cease under its:provisions, © 7%) 
Sec. 3. And he it further enacted, That upon the enact- 
ment of a law by-said State referring to this act accepting 
its provisions, and adopting laws for the ultimate extinction 
of slavery therein, the faith of the United States and of the 
said State will be pledged to carry ont the terms of the com- 
pact thus created: Provided, That nothing herein contained 
shall prevent the State from making at any time such ál- 
terations or amendments in its emancipation laws as donot 
conflict with this act, or such as shall only decrease the 
time during which slavery may exist in the said State. 


Mr. HENDERSON. Mr. President, inasmuch 
as this measure proposes the inauguration, ofa 
new policy in this Government, I deem it proper 
to submit some remarks to the Senate in its sup- 
port, Whether it will be passed or not, I cannot 
say. When I shall have done all I can to secure 
its success, my whole duty will have been dis- 
charged. Many objections have been presented, 
and many others will be urged. Some may. say 
that ‘it recognizes property in man; some will:ob- 
ject that there is no grant of power in the Con: 
‘tution to authorize the appropriation; some will 
allege the injustice of compelling the people of. the 
non-slaveholding States to assist in removing this ° 
institution from one of the slave States; some will 
insist that it is a dangerous precedent, which, if 
followed, must bankrupt the nation; while many 
will affect to see in it an effort to centralize power 
and overthrow the reserved rights of the States. , 

I shall endeavor to answer specifically some of ` 
these objections, and hope that others maybe. re- 
moved by the reasons presented in favor of passing 
the bill. ar 

The measure proposes to assist Missouri in the 
effort she is now making to abolish slavery.. 

The bill reported is substantially the bill which 
I had the honor to introduce. The important 
changes are in the amount to be given and the 
time when slavery shall cease. So soon as that 
State shall have adopted measures sccuring the 
immediate or,gradual emancipation of saves, the 
President shall cause to be executed and delivered 
to the State bonds‘to the amount of $20,000,000, 
bearing five per cent. interest, and redeemable in 
thirty years from date; but in order to secure the 
benefits of the act, asystem of emancipation must 
be adopted within eighteen months from the pas- 
sage of this measure by Congress, and must pro- 


| vide that slavery shall forever cease in the State 


on or before the 4th of July, 1876. My bill pro- 
vided 1885. If the act adopted by the State shall 
provide for full and complete emancipation, the 
abrogation or abolishment of slavery, on or be- | 
fore July 4, 1865, itis to be considered immediate 
emancipation, and the whole amount of. bonds 
will be at once delivered. The object. being to 
extend to the State only a sufficient time to put 
into execution the provisions of the act, pro- 
vided the bonds are at once accepted. Full pay- 


| ment, under the provisions of the State consti- 


tution, must precede the liberation of the slave, 
and hence a sufficient time is given. to convert the 
bonds and pay the owner. ` But should the Gen- 
eral Assembly of the State preicr to adopt a sys- 
tem of gradual emancipation—that is, a system 
under which slavery would cease wholly to exist 
in the State ata period between the 4th of July; 
1865, and the 4th of July, 1876, the bonds wili be 
delivered in four equal installments, dating fron 
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the: passage. of the act to. the date. of extincuon of | 
slavery. “The enactment of-eoncurrent laws on 
the subject by the State and by Congress will 
ereaté. a compact between the two Governments, 
binding upon the good faith of each. Itis thought 

roper to leave the-detatls of the plan tothe Gen- 
éral Assembly. Ttis best for many reasons. That 
body isasloyal andas truly devoted to the interests 
of the whole country as any thatis or will be con- 
vened: in similar capacity at the capital. of any 
State in the Union. They have been elected with 
specialreference to this question, understand it in 
all its bearings, and- know best what system is 
adapted to the local condition of the State. Again: 
it is not advisable, if the grant is to be made at 
all, that we dispute about details here, for cum- 
bersome details ingrafted upon the bill will most 
certainly endanger the whol project. 

`The language of our State constitution is as. 
follows: 


6 Phe General Assembly shall have no power to pass 
laws for the emancipation of slaves without the consent 
of their owners or without paying them, before such ewan- 
Gipation, a full equivalent for Sach slaves so emancipated.” 

Whilst examining this provision of the Consti- 
tution, ina speech which F delivered before the 
people of the State last summer, I find the follow- 
Ing language: 
` «The Legislature has already passed laws for voluntary 
emancipation, and many slaves have bern manumitted by 
deed or will of the owners. The only difficulty in the way 
of involuutary emancipation by the Legislature is the want 
of fands for the payment of the value of the slaves emin- 
cipated In the present condition of the finances of the 
State, it is not likely thatany legislative body would be so 
insane ns to undertake the work of raising means from the 
people of this State to purchase the slaves, even at their 
present depreciated value. F think it quite probable that 

the owners would uot seriously object to taking half their 
usual value, and setting thein at liberty, provided means 
were turnished to colonize them beyond the limits of the 
State. 

“Butthe mere difficulty of raising the means does not pre- 
vent the agitation of the question, for really there is no con- 
stitutional obstacle in the way ofaetion by the Legislature. 
The raising of the money makes it, in tay judgment, au 
impossibility. but not a violation of the Constitution, But 
may not Congress furnish the necessary means to the Le- 
gistature ? Again, it may be said that the Legishiture may 
provide for gradual emavcipation, securing payment only 
of the yalue of those hereafter born, the payment to be 
made when the slave shall attain a given age. 
would require vo money at present, nor for many years to 
come, and then only a proportion of the whole sam for 
each year, until the whole number were manumitted.’? 


I was then urging that the “sovereign conven- 
tion” of the State, called in the spring of 1861, 
to determine upon secession in Missouri, (and 
which has not yet adjourned sine die,) should as- 
semble again, and, instead of putting Mixsouri 
out of the Union, should put slavery out of Mis- 
souri® Although Congress had expressed a will- 
ingness to aid any State that might enter upon a 
system of emancipation, no intimation was given 
at the time of the extent to which such aid would 
be given. The Legislature could not emancipate 


without paying a full equivalent, in other words, i 


the full value, I was of opinion that a majority 
of the owners would be willing to emancipate for 
less than a full equivalent; but the Legislature, 
limited inits action by the terms of the Constitu- 
tion, cotild not carry out this will of the majority. 
If the convention had been assembled, and the 
members had been willing to act favorably in the 
premises, many of the difficultics now standing 
in the way ofemancipation in Missouri would have 
been removed. The convention was not called to- 
gether, and whatever is now done must be done by 
the General Assembly with the aid of Congress. 
kt is true that a new convention may be called for 
the purpose of amending the Constitution, but this 
involves time and renews the excitement and bit- 
ter animosities always attending the discussion 
of this subject. The present Legislature may 


also propose, by a two-thirds vote of each House, | 


amendments to the Constitution, and, if adopted 
by a similar vote of the next General Assembly, 


the articles proposed becomea part of the instru- | 
Such a majority in favor of any specific | 


ment. 
plan of emancipation, or in favor of emancipa- 
tion at all, could not likely be obtained now or 
hereafter. Hence a reliance upon this system of 
accomplishing the work defeats the object en- 
tirely. S 

The State has no money nor credit by which 
she can: compensate the owners; and emancipa- 
tion, without compensation, might be defeated 
before the people. The whole question of com- 
pensation is with Congress. If it be thought ad- 
visable to effect a settlement of the question in 


This plan | 
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‘few slaves. 
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Missouri, cither to save expenditure by the Gen- 
eral Government in its future defense, or to initi- 
ate the experiment of removing peaceably from 
our midst an institution that has certainly been 
the cause of alienating the affections of our peo- 
ple, and the pretext under which the Government 
is sought to be overthrown, now is the accepted 
time, 

The slave population in Missouri in 1860 was 
114,965. In 1850 it was 87,422. The ratio of in- 
crease, therefore, for the ten years was 31.50 per 
cent., or 3.15 per cent. per annum. During the 
period referred to but few slaves were imported 
into the State. Assuming the same ratio of in- 
crease to have continued, the number of slavesin 
the State in 1862 would have been 120,734. OF 
this number it may be safely assumed that from 
ten to twenty thousand have been removed from 
the State. Some have been removed by their 
owners to localities farther South, while many 
have escaped to the free or non-slaveholding Stutes. 
I think it may also be assumed that from ten to 
fifteen thousand of those yet remaining in the 
State are properly entitled to their freedom under 
the provisions of the confiscation law. If these 
assumptions be correct, the average numbers, lost 
and freed, would amount to 27,500, leaving to be 
paid for 93,234. I am aware that the estimate of 
slaves lost during the rebellion is made much 
larger by many persons in our State; but I think 
their judgment is usually predicated upon what 
they have seen in their own sections, Some coun- 
ties have been deprived of almost their entire 
slave population; bat this has occurred usually in 
border counties, where but few slaves were owned 
previous to the rebellion. 

The only prominent case of a large slaveholding 
county being almostentirely stripped ofits slaves, 
is that of Jackson county, lying upon Kansas. 
Not only its slave property is destroyed, but ev- 
crything else that could be removed or destroyed 
has suffered in the same proportion, There were 
special reasons operating to bringabout this result. 
‘This county was particularly obnoxious to the free 
State men of Kansas iv 1855-56, and many blows 
have been directed against it in a spirit of retalia- 
tion forthe past. Daringand desperate rebel leaders 


| sprang up inits midst, who, professing to protect 


the people against abolition outrage, have made 
it a point to plunder them of their property. The 
other counties, lying north of Jackson, aud ad- 
jeining to Kansas, have lost comparatively but 
Many have disappeared from south- 
cast Missouri, because that portion of the State 
has been alternately in the hands of the rebels and 
the Federals, and cach party, in retiring, has taken 
along that which might be made profitable to the 
other. Tn this way it is quite likely that the slaves 
of many loyal men bave been temporarily re- 
moved to the interior of the State, for protection 
against rebel invasions. 

The great central portion of Missouri, where 
theslavesare chiefly owned—that portion devoted 
to the culture of hemp and tobacco—retains from 
three fourths to five sixths of its slaves. The 
counties lying upon Hlinois have lost but few. 
Their escape into that State has never been en- 
couraged by its people; and the excitement re- 
cently produced among Mlinoisians by the impor- 
tation of a few contrabands from the South, will 
most likely prevent any considerable exodus in 
that direction from our State for years to come. 
‘The prejudices there against free negroes are more 
intense, perhaps, than in Missouri. In the argu- 
ments submitted by me to the people of the State, 
while urging upon them the expediency of eman- 
cipation, I assumed that the number lost from all 
causes amounted to one third of the number owned 
in 1860. This would leave 76,644 to be paid for; 
but, in this estimate, no account is taken of the 
increase. If the ratio of the preceding ten years 
be adopted and applied to those only that remain, 
we shall have 81,702. But Lalways assumed that 
theappropriation would be based on the slave pop- 
ulation of 1860. I have just received a copy of 
the report made by our State auditor to the Le- 
gislature, which corroborates the view I have 
taken in regard to the number of slaves. 

An assessment of property was attempted both 
in 1861 and 1862. The troubles, however, were 
such as to preventthis assessmententirely in some 
counties, and to cause it to be imperfectly made 
in others. In 1861, I find assessments made in 
only fifty-eight counties of the ene hundred and 


fourteep counties in the State— fifty-eight assessed 
and fifty-six not assessed. Tn the counties as- 
sessed, there are reported 71,088 slaves. Among 
those not assessed I find many large slaveholding 
counties, such as Callaway, Cooper, Chariton, 
Clay, and Washington. In 1862, the assessment 
was still more imperfect. There are but thirty. 
five counties assessed, showing 38,147 slaves, 
The largest slaveholding counties in ihe State are 
notin the list, such as La Fayette, Saline, Bu- 
chanan, Platte, Cooper, Monroe, and Callaway. 
From a comparative stetement just placed in my 
hands by a colleague from the other House, I find 
that these thirty-five counties contained in 1860, a 
slave population of 44,553. The same average losg 
throughout the State would yet leave usa slave 
population of 99,576. 

Í know it is frequently said that disloyal men 
must not be paid for their slaves. That those 
only who are actively loyal should be compen- 
sated. I have as little sympathy with disloyalt 
as any man in the nation. It is wholly unjusti- 
fiable, and wicked beyond my powers of denun- 
ciation. The man who sees nothing to admire in 
our system of Government, and lends himself to 
the base work of destroying it, deserves but little 
consideration at the hands of the Government, and 
as litle favor from its friends. Disloyalty may 
or may not amount to treason. Itis unwise for 
us here, or for the people of Missouri, to spend 
lime in setting the definition of terms that have 
no legal signification. My object is to get rid of 
slavery in Misseuri. I know of but two plans 
foraccomplishing it. The one is by force, backed 
up by the military power; the other is by the 
peaceful operation of constitutional laws. ; 

To the first I object; because itis wrong th prin- 
ciple, and as a measure of policy would prove 
unfortunate to the Government and ruinous to 
the State. Missouri is loyal, and such measure 
against her could not now be justified. ` 

I look, then, to the second plan mentioned, a 
law of the Legislature, passed in pursuance of the 
Constitution, as the only certain means of effect- 
ing the end have in view. Letthe slaves of own- 
ers who fall subject to the provisions of the con- 
fiscation law be freed and the remainder paid for, 
It will be remembered that the confiscation Jaw 
was passed on the 17th of July, 1862, and the act 
or acts of rebellion forfeiting the right to hold 
slaves must have been committed since that pre 
riod, Whatever may have been the sympathies 
or wishes of a large number of slavehotders in the 
State, I doubt whether any considerable number 
of them have committed acts of treason suscepti- 
ble of legal proof since that time. ‘To assume 
that an owner is or has been disloyal, and that, 
therefore, his slave is free, without such evidence 
of the fact as would justify an unprejudiced jary 
so to say on their oaths, is simply to arouse new 
feelings of opposition to the Goverument, and to 
provoke acts of rebellion that would involve us 
in much larger expenditures. As an evidence of 
the feeling of slaveholders on this subject, | will 
read a letter which I have just received from one 
of the largest slavcholders of the State, and one 
of our best citizens: 

“ Girascow, Missourt, January 5, 1869 

“Dear Str: Your favor of the 27th wrimo was duly ee- 
ceived. 1 am gratified thata few words of encourager ent 
from me in the dark hour of our country’s history is ef eer- 
ing to one who is struggling for the true interest oF our 
State. Icean, from my heart, bid you God speed. T have 
taken the liberty of showing your boiter to some undo ited 
loyal slaveholders 3 you have the warm support of all of 
them. Iam astonished atthe uniformity of sentiment on 
the subject among the patriotic slaveholders, who regard 
the institution of slavery as weighing but a g 
ance, as compared with the preservation of the tree in 
tutions of our county, Let not northern men mistake us 
on aceouut of our solicitnde to have the aid: furnished by 
the General Government 104 tthe State in being relieved 
bom a burden that is crushing her junto the dust. f feeb that 
Tam speaking the sentiments of many loyal hearts when f 
say that cupidity ix not the governing motive. Ifthe free- 
ing our own slaves wonid' accomplish the end, we wouid 
call Heaven to witness how freely we would sacrifice the 
iustitation without one centof compensation. You know, 
however, that this sacrifice would not accomplish the de- 
sired result. We have to get rid of the constitutional ob- 
stacle, aud we ask Congress to assist usso as to accomplish 
tbe end without delay. If we do not get aid from Congress, 
the result will be onc of two modes will have to be adopted 
by the Legislature. The one, the pa ye of a constitu- 
tional amendment, to be submitted tothe people two years 
from now, or calling a convention to settle the matter im- 
mediately. If the excitement is kept up two years, you can 
well imagine the result; bankruptey will be our inevitable 
tot. I feel well assured that if the money is appropriated 
a large portion of it will be appropriated by the owners of 
slaves in preparing them for a change of condition.” 
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The amendment reported by the Judiciary Com- 
mittee relieves us of the necessity of examining 
further into the number of slaves to be paid for. 
If there be few the appropriation will be less. It 
cannot exceed a certain amount, and ifa less sum 
be sufficient, that smaller sum only is given. 

Aside from the question of constitutional power 
to pass the bill before us, the prominent objec- 
tion to be urged, is its injustice to the non-slave- 
holding states. To determine this question it may 
be necessaxy to settle three propositions: 

l. Is slavery wrong; is it a national evil? 

9. Is it an obstacle at present to the restoration 
of the Union? 

3. Are the non-slaveholding States, or the peo- 

le thereof, in any manner responsible for the cx- 
istence of the institution in the southern States? 

I shall not discuss the first proposition. I shall 
leave it to the judgment and conscience of north- 
ern Senators, to determine for themselves. The 
second proposition will be promptly answered in 
the affirmative by every Senator, whose vote was 
east for the confiscation law of the last session, 
for the article of war prohibiting the use of sol- 
diers in the return of fugitives from labor, or for 
the bill enabling the President to call slaves into 
the Federal service, 

The late proclamation of the President declar- 
ing freedom to three million slaves, followed as 
it will be to execution and rigid enforcement by 
anarmy of cight hundred thousand men, certainly 
means that slavery isin the road to peace, and 
must be removed. He who indorses that proc- 
lamation, even in substance, must conscientiously 
believe that slavery, in some way, gives aid and 
comfort to the rebellion, and that its removal will 
strengthen the hands of the Government. This 
point, too, may be submitted upon the mere state- 
ment. If the third proposition can be answered 
affirmatively, it is then perfectly just that the non- 
slaveolding States should, jointly with others, 
assume the burdens necessary to itsremoval. But 
this may not be so readily admitted. I may fail 
to satisfy Senators; but the success of the measure 
proposed, in which I feel so deep an interest, im- 
pels me to attempt its proof. Ifslavery bea crime, 
and the northern people were participants in its 
establishment, the present generation is not so far 
removed that the iniquities of the father may not 
be properly visited upon the son. It is sometimes 
said by our northern friends that it is too late to 
deny the corrupting influences of slavery. Sup- 
pose the charge to be true, is itnot too late for them 
to gather about them the cloak of sanctity and 
deny all participation inthe wrong? Aswell might 
England attempt-to escape from the odium of 
having filled this continent with these wretched 
victims by two centuries of the most infamous 
piracy. It may be that England’s present suffer- 
ings, the product of this rebellion, are mere visit- | 
ations of retribative justice by a “jealous God.” | 
If so, she will not be able to escape them by her | 
attempt to justify those who now boldly seek to 
consecrate her former shame. 

At the time of the adoption of the Constitution 
the number of slaves inthe colonies did not great- | 
ly exceed half a million, nearly one half of the 
whole number being in the State of Virginia. At 
least three fourths of the remaining half were con- | 
fined to the States of Maryland, North Carolina, 
and South Carolina, each of these having about 
an equal number. Georgia, in her colonial state, 
had long resisted the introduction of slaves, bat 
finally yielded to the clamor of a few, who sys 
tematically undertook the work of forming public 
sentiment in is favor. At the period mentioned, ; 


the State of Georgia had about twenty-five thou- | 
| he was, in theory and practice, opposed to sla- 


sand slaves. 

Delaware, Virginia, and Maryland had prohib- 
ited their further importation; and North Caro- 
lina, in the same spirit, bad imposed what was 
thought to be a prohibitive duty, and declared 
their introduction to be ‘highly impolitic.” The 
States north of these were all preparing to rid 
themselves of what was thought to be an incubus | 
on their material prosperity. South Carolina and 
Georgia alone seemed determined on retaining it 
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«wished, as Maryland and Virg 
Messrs. Rutledge and ©. C. Pinckney, of the: 
eclared that if the slave trade | 


as an institution, both States together, at the time, 


owning not exceeding one hundred and twenty 
thousand slaves, 

Such was the state of public feeling on this sub- 
ject when the Federal Convention met. Slavery 
was then what it is now. Jt had existed in every 
colony. One could scarcely then plead ignorance 
of its character, cithcr in a moral or economical 
point of view. 

From the time when the Dutch vessel landed 
its cargo of twenty slaves at Jamestown, Virginia 
—almost cotemporancous with the arrival of the 
Mayflower at Plymouth, with the English refu- 
gees from religious persecution—up to the period 
when Mr. Jefferson, preparing his famous bill of 
indictment against George UM, declared that he 
had “ waged cruel war against human nature it- 
self, violating its most sacred rights of life and 
liberty, in the persons of a distant people, who 
never offended him, captivatingand carrying them 


into slavery in another hemisphere, or to incur j 


miserable death in their transportation hither,” 
and alleging that he had “ prostituted his negative 
for suppressing every legislative attempt to pro- 
hibit or restrain this ex 


should have been well understood. Its existence 
here was long a source of constantand bitter com- 
plaint. Before this time it had been declared in 
the Virginia House of Burgesses, that: 

«“ The abolition of domestic s ry is the great object of 
desire in these colonies, where it was unhappily introduced 
in their infaut state. But, previous to the eufranchisement 
of the shives we have, it is ry to exclude alt further 
importat 
this, by probibiting and by imposing duties which might 
amount to prohibition, have been hitherto dereated by his 
Majesty’s negative —thus preferring the advantages ot a few 
r corsairs to the lasting interests of the American 


States, and to the rights of buman nature, deeply wounded | 


by this infamous practice.?? 
In the formation of the Constitution, the com- 
mercial interests of the extreme North, uniting 


| with the supposed agricultural interests of South 


Carolina and Georgia—Georgia then containing 
within its limits the present States of Alabama and 
Mississippi, and looking forward to boundless 
wealth under the system of slave labor, then re- 
cently adopted—agreed upon compromises of va- 
rious kinds that tended to encourage and perpet- 
uate slavery. Many of them were placed in the 
Constitution against the wishes of the central 
States, both slaveholding and non-slavcholding. 

During the discussions in the Federal Conven- 
tion upon the clause forbidding restrictions upon 


the importation of slaves by the States, Luther ; 


Martin, of Maryland, said: 

« As five slaves, in the apportionment of Representatives, 
were reckoned as egual to three freemen, such a permis- 
sion amounted to an encouragement of t ive trade. 
Slaves we n tbe Union, which tie other pa ere bound 
to protect he privile nporting them 
unreason Such a fe 
consistent With the privileges of the Revolution, and dis- 
bonorable to the American character.” 


Mr. Mason, of Virginia, on the same subject, 
stated that 


iavery diseourages arts and manufactures. 
bor when performed by slaves. ‘They prevent the 
ion of whites, who really enrich and strengthen a 
ihe most pernicious cfrects on man 

CEN aves is born a petty tyrant. They 
bring the judgment of Heaven on acount By an inev- 
itable chain of causes and © s, Providence punishes ni- 
tional by national calamities. He lamented that some 
en, fron) a fustol gair re embarked 
afarions traffic. As to the States being in pos 
ion of ihe right to import, that was the ci with many 
other rights, now to be given up. He held it essential in 
every point of view that the General Government should 


i have the power to prevent the inercase of slavery.” 


Mr. Williamson, of North Carolina, said that 


very. 
Mr. Charles Pinckney, of So 
prohibits the slave trade.” He added, however 
“Ifthe St 
Carolina me 


as, do of herself what i 
nia have already done.” 


y, perhaps, by de: 


same State, also 


able commerce,’’ the | 
subject had been canvassed in all the colonies, and j 


s therefore, | 
ure in the Constitution was in- | 


The poor : 


uth Carolina, said | 
i that his State “can never receive the plan if it | 


ates be all jeft at liberty on this subject, Soutl: | 


s from Africa. Yet onr repeated efforts to effect | 


t 
| 
| 


were prohibited, South Carolina would not enter- 
the Union. One of them, appealing.to the shipping 
interest of the North, ‘suggested that the impor: 
tation of slaves would be for: the benefit.o: 
whole Union. The more slaves, the more prod: 
uce; the greater carrying trade, the more. cons 
sumption, the more revenue,”* Whether the eme 
ployment of slave labor has been attended.with 
the augmented business: and wealth anticipated 
by the speaker, the seventy-five years-that have 
intervened between that period and this should 
be alowed to speak. That Mr. Pinckney believed 
what he said, may be inferred from the persistent 
efforts of the South Carolina and Georgia deles 
gates to have representation partially based upon 
wealth, making it a controlling power in. the 
Government. Mr. Baldwin, of Georgia, also- an» 
nounced that Georgia would not confederate: if 
the slave trade were prohibited. : 

Messrs. Ellsworth and Sherman, of Connectia 
cut, thought it best to leave each State “ to import 
what it pleases. The morality or wisdom. of sla 
very are considerations belonging to the States. 
What enrithes a part, enriches the whole.”’ He 
might have added, what impoverishesa part, imz 
poverishes the whole. 

Mr. Sherman thought that— Dinah 

c The abolition of slavery seemed to be going on In. the 
United States, and the good sense of the several States 
would probably, by degrees, complete it.” 

Mr. Ellsworth suggested that— re 

«Ags population increases, poor laborers will be so plenty 
as to render shaves us Slavery, in time, will not bea 
speck in our country.” 

When finally the committee to which had been 
referred the vexed questions of export duties, navi- 
gation laws, and slave importation, reported, in 
favor of limiting the period for introducing, slaves 
to the year 1800, subject however to a tax, which 
was afterwards fixed at ten dollars, Mr. Madison, 
a Virginia delegate, thought it “wrong ‘to admit 
in the Constitution the idea that there could be 
property in man.” Mr. C. C. Pinckney moved 
to extend the period from 1800 to 1808, and Mr. 
Gorham of Massachusetts seconded the motion, 
and it was carried, by the vote of all the States 
except New Jersey, Pennsylvania, Delaware, and 


re 


Virginia. Connecticut, New Hampshire, and 
Massachusetts voting with Georgia and South 


Carolina to continue for eight years longer the 
“inhuman trafic” which Mr. Jefferson had de~ 
nounced eleven years before as “piratical war- 
fare,” “the opprobrium of infidel Powers.” 

In settling the ratio of representation during the 
pendency of Governor Randolph’s resolutions, 
on motion of a Peunsylvania delegate, the num- 
ber of free citizens and three fifths of all other per- 
sons was adopted, New Jersey and, Delaware 
alone voting against it; and this provision having 
been afterwards made the basis of direct taxation, 
and taxation the basis of representation, was 
adopted, the two States above named alone voting 
against it; Massachusetts and South Carolina 
being divided and not voting, 

‘The provision for the rendition of fugitive slaves 
was moved by Mr. Butler, of South Carolina, and 
adopied without protest or even remark by the 
northern members. 

Upon the proposition prohibiting a tax upon 
exports—a measure upon which more than upon 
any other, in my judgment, turned the national 
encouragement and future profitable existence.of 
slavery in the southern States; the measure of all 
others that has made it a power in the land--New 
Hampshire, New Jersey, Pennsylvania, and Del- 
aware alone were found in the negative. Indeed, 
Massachusetts aud Connecticut, especially, had 
been so prompt to yield to the demands of South 
Carolina, that Mr.C. C. Pinckney, graciously sur- 
rendering the power to regulate commerce in res 
turn, took occasion to say that ‘he had prejudices 
against the eastern States before he came here, but 


would acknowledge that he had found them as Hb- 
i eral and candid as any men whatever.” Vhis.com= 


pliment, of course, was a part of the consideration 
tendered for the aid of the East in giving the sanc- 
tion of Govern ment to that power which, in the 
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estimation of many, has now sapped its founda- 
tions. This compliment, and the power to regu- 
late commerce for the benefit of northern shipping, 
was the return for twenty years more of the slave 
trade; for conferring political power upon those 
sections that might import, and the full surrender 
ofall right of taxing the products of slave labor. 

Without justifying the sentiments, one may at 
least ‘excuse the indignant language of Gouver- 
neur Morris when he discovered that these com- 
promises had been agreed upon. After denouncing 
slavery as a social and political evil, and enumer- 
ating the slight advantages that the North would 
receive from the bargain, he said: 

& On the other side, the southern States are not tobe re- 
trained from importing fresh supplies of wretched Afri- | 
eans, at once to increase the danger of attack and the diffi- 
culty of defense; nay, they are to be encouraged to it by an 
assurance of having their votes in the national Government 
increased in proportion, and at the same time are to have 
their slaves and their exports exempt from alt contribution | 
to the public service.’? i 

He said “ he would sooner submit himself toa 
tax for paying for all the negroes in the United | 
States than saddle posterity with such a Constitu- 
tion.” If this latter suggestion had been followed, 
and the few slaves of South Carolina and Georgia 
had been paid for, Alabama and Mississippi, fol- 
lowing the condition of Georgia, as free States, 
the remaining slave States would not have insisted 
upon the obnoxious provisions. The prevailing 
sentiment of hostility tothe institution would soon 
have disposed of it in Virginia, Maryland, and | 
North Carolina. The antagonism of the sections | 
might have been avoided, as well as the lavish ex- | 
penditure of blood and treasure in the present || 

war. 

Mr.‘President, the northern States are partially | 
responsible for the existence of slavery to-day. 
If slavery brought the war, they gave us slavery. 
They opened the land to slave importation for 
twenty long and crucl years, during which their 
merchants continued to seize these miserable ne- | 

roes upon the coast of Africa, and barter their 

reedom in exchange for the gold of the southern 
planter. But for this twenty years of slave trade 
-—during which the institution became strong in 
the South—it must have followed the course in- 
dicated by public sentiment at the time. How 
idle to expect emancipation with the doors thrown 
open to slave importation! Mr. Jefferson had | 
truly said that, “ previous to the enfranchisement 
of the slaves we have, it is necessary to exclude 

all further importations from Africa.” It was 
not done, and the consequences, whether good or | 
bad, must be shared by all. Itis not my design, 
sir, either to condemn or to praise the action of 

our forefathers in the delicate work of cementing | 
the Union. I only aliude to facts, which northern | 
gentlemen may claim to have sprung from the 
errors of the time. Consequences of error are | 
sometimes more fatal than those of crime. 

Butin addition to the obligations upon northern | 
gentlemen arising from complicity in the causes | 
producing present effects, it may besaid that honor | 
and the eternal principles of justice demand the | 
sacrifice on the part of the nation. The people |! 
of Missouri are from every part of the Union. | 
The descendants of the Puritan and the Hugue- 
not are there. ‘The farmer of Pennsylvania, the 
merchant of New York, the planter of Virginia, ! 
the banker of Vermont, the insurance agent of |! 
Connecticut, the trapper of the mountains, the 
nationalities of Europe, have all met on its soil. |! 


i 
f 
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They found slavery there, existing by law and 
protected by the Federal Government. “Asasys- | 
tem of labor, it fell into the hands of all, for no | 
mortakcan be superior to the habits and customs j 
around him, So long as peace remained with us | 
the institution was secure enough, though nearly 
surrounded by an ocean of free soil, Similarity 


8 
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la 
of habits and institutions, however, had already | 
given us attachment to the South. Commercial i! 
relations had bound us together. St. Louis and ; 
New Orleans were linked together by that great | 
stream whose waters again must cement and har- 
monize the people upon its shores. When war 

came, and these bonds of attachment springing | 
from interest, were brought in contact with the || 
purer affection of our people for the Union, they || 
were snapped as tender cords. That mystic tie, | 
made strong by the memory of the past, and: 
stronger still by the hopes of the future, would 
not yield to the appeals of interest. Patriotism 
triumphed over allother considerations. Our peo- 


{i obicet of solicitude to him, and he spoke of her 


ple linked their fortunes with those of the Union. 
They have mingled their blood with yours, and 
have given. their wealth to the common cause. 
Regardless of consequences, they staked life and 
property upon the issue. The sacrifice of both 


is beyond the bounds of belief. Whatever may | 


have been the consequences of a different course 
of action on our part, the course pursued must 
commend itself to the patriotism and liberality of 
the nation at large. 

Asa result of the war, the value of slavery as 
an institution in the State has been greatly im- 
paired, if not entirely destroyed. ‘To save the 
Union, we of Missouri have sacrificed every earth- 
ly consideration. We have lost property beyond 
$100,000,000 in value. We have exchanged af- 
fluence for want, lived as exiles from home, and 
loved the flag still better in the midst of our ca- 
lamitics. 

The decree has gone forth that slavery must 
be destroyed. Itis needless to argue that Mis- 


souri is beyond the limits of thisdecree. It isnot | 


beyond the influence of your past legislation; nor 
is it beyond the influence of events far more pow- 
erful than acts of the lawgiver. To-my mind 


it is perfectly clear that slavery will, sooner or | 
Ifi 


later, cease to exist in the American Union: 
a separation takes place, it may linger for some 
years in the confederate States; but in any event, 
its doom is sealed in the border States. This war, 
whoever may be responsible for it, has precipi- 


tated this thing upon the country. No just or | 


generous Government will ask its loyal citizens 
to suffer from the casualties of war, when a rem- 
edy is within its reach. 


But, sir, there is another reason why this appro- | 


priauon should be made, and the question of sla- 
very forever settled in Missouri. It is the best 
possible economy for the Government. For nearly 
two years armies have been meeting in hostile 
array upon our soil, It has been the theater of 
war on a large anda small scale. At times we 
have been in danger of entire subjugation by the 
rebel hordes from the South, acting in concert 
with the rebellious element in our midst. 
idea of forcing Missouri into alliance with the se- 
ceding States is, and ever has been, based upon the 


| existence of slavery in the State. No rebel in its 
| limits to-day gives any reason for the faith within 


him, except the designs of abolitionism upon the 
institutions of the slaveholding States. The pre- 
text for resistance to the Government is always 
based upon some undefined belief that, by over- 


throwing the Government, slavery may become | 


permanent, whatever the laws of morality or iun- 
terest may dictate; that the proper condition of 
the African is that of a slave; and that this con- 
dition will thus be insured. It is also pretended 
that the permanency of the Government involves 
universal equality, places the negro upon the same 
level with the white man, and clothes him with 
social and political rights, and that this war is 


waged for the purpose of accomplishing these | 
ends. These arguments might be properly in- | 


scribed upon the banners of every rebel invasion; 
for without them their armies would soon become 


; demoralized. Takeaway these, and the very soul 


of courage is withdrawn. “No further appeal can 
be successfully made to arouse the passions of the 
ignorant or the pride of the selfish. Whatever 
may have been the true cause of this rebellion in 
the minds of leading men who originated it, the 


fact is beyond dispute that questions connected 


with slavery and the condition of the negro were | 
lone used to drive the masses into open treason, | 
On the 26th of December last, Jefferson Davis, | 


aq 


the President of the confederate States, made a 
speech at Jackson, Mississippi, before the Legis- 
lature of that State, in which he is reported to have 
used the following language: 

“ On the otherside of the river onr prospects are brighter 
than ever before, und ere Jong he hoped tuat we would be 
enabled to proclaim Missouri free. Kentucky, too, was an 

$ t gallant 
peuple in the kindest and most commendable terms.” 


From what springs this obl 
to rest upon Mr. Davis to “f 
other words, to drag her, against her will, intoa 


igation that seems 


hated and slavish alliance with the confederate i 
Why does he not promise freedom and | 
deliverance to lilinois, thatlies by her side? Why | 
is Kentucky “an object of solicitude,” when the | 
wealthier States of Ohio and Indiana receive no i 
kindness or commendation at his hands? What- 


States? 


The} 


ee” Afissouri—in į 


: number had been destroyed. 


eyer may be said against Mr. Davisas a treason- 


| able conspirator against the peace and honor of his 


country, all must admit his peculiar fitness for the 
bold and desperate work he has undertaken. It is 
as much our duty to learn wisdom from our ene- 
mies, as to remember and profit by the lessons of 
experience, lf the mere existence of African 


i slavery in these States encourages the sagacious 


leader of rebellion to persevere in the hope of se- 
curing their revolt, and final enrollment among 
the seceded States, its removal, in a peaceful and 
legitimate way, may be regarded by a Government 
of equal wisdom as the best means of ensuring 
their peace and continued loyalty. 

If this measure be passed, and the Legislature 
act in accordance, the war is over in Missouri. 
The position of the State is unalterably fixed. 
Treason, deprived of its nourishment,will sicken 
and die. The generosity of the Government, dis- 
appointing the predictions of the disloyal, will 
nerve the arms of loyal men, and furnish an 
argument whose moral power will equala hun- 
dred thousand men. Peace will return, in my 
judgment, to that distracted State. The confed- 
erates, regarding its adherence to the Union as a 
fact accomplished, will sullenly retire from its 
soil. lts incorporation as a member in the con- 
federate States would no longer be desirable. Its 
institutions would be dissimilar, and its anti-sla- 
very tendencies would be thought dangerous in 
the new organization. The troops now stationed 
in Missouri may then be withdrawn. The mil- 
lions yet to be expended in supporting the mili- 
tary establishment in the State will be saved to 
the Government, or may be used in effective op- 
erations against the seceded States. The war it- 
self will be shortened as the area of hostilities is 
diminished. The forces will be increased within 
this smaller theater, and success rendered more 
certain. 

Another argument may be presented. If the 
misfortune of disunion should come upon us, how 
necessary to the welfare of both that the great 
State of Missouri shall remain with the loyal 
States. While she cannot reach her destiny with- 
out them, with them she is soon to be an empire 
in all that gives true greatness to nations. The 
fertility of her soil surpasses that of the Genesee 
or Mohawk valley of New York. Her mount- 
ains are composed of solid iron; her hills are 
filled with lead; her prairies underlaid with coal. 


| Over her soil passes the road to the Pacific. The 


Missouri river, navigable almost to the boundary 
line of Oregon, sweeps through it from west to 
east, and mingles its waters with the Mississippi, 


| that makes its entire eastern boundary an inland 
i sea. The defection of Missouri might involve 


the ultimate loss of Kansas, the Indian territory, 
and New Mexico. Its influence might extend 
even beyond the range of the Sierra Nevada. Let 
Missouri be once anchored to the Union and the 
doors opened to labor, that it may come and de- 
velop her resources, and soon her wealth and 
population will make that Union strong. What 
Is the pitiful sum demanded when compared with 
the results to follow? Less than two anda half 
centuries ago, the Mohegans demanded twenty- 
four dollars for Manhattan island. The money 
was paid and the title passed. I hope the wisdom 
of the present day may be at least equal to the 
sagacity of that. 

Is there a Senator here who says slavery is the 
cause of this war? Then must he vote for this bill. 
If slavery be the cause, no peace can be permanent 
while the cause remains. Our rivers are red with 


blood, and a national debt of ¢1,000,000,000 


| oppresses our energies. And the end is not yet. 
| Searcely any slaves are yet free. The pastis full 


of bitterness; the future is full of gloom. If this 
be the cause, and the cause must be removed be- 
fore peace can come, then I am sure this is the 
shortest, the best road to peace. You may com- 
plain of the price demanded, now that slavery is 
partially destroyed, and the residue in danger; but 
I have always feared that this price would have 


to be paid in the end. The price of the Sybilline 


hooks was not reduced when two thirds of their 
A war to remove 
slavery, making this the object, might terminate 
even worse than the effort of Phillip to remove 
Protestantism from the Netherlands. Mr. Pres- 
ident, this is the cheapest, it may be the only, 
plan to save the country, 

Mr. President, I can say nothing upon the con- 
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stitutional power to make this grant that will 
likely influence a single mind. My great anxiety 
to accomplish a purpose which I honestly believe 
will tend to a more ‘perfect Union,” insure ** do- 
mestic tranquillity,” atleast to my own distracted 
State, and “ promote the gencral welfare,” may 
possibly have hurried me into erroneous conclu- 
sions. 

lt has been urged that “ private property may 
betaken for public use” upon payment of ‘just 
compensation;”’ that the term ** public use” does 
not necessarily imply that the property taken 
shall be kept in existence as such, or tbat it should 
be converted and its value expended by the Gov- 
ernment; that the best possible “use” for the 
public good may consist in the removal or destruc- 


tion of the private right, and non-user by the Gov- | 


ernment; that the right to take being admitted, the 
use is in the discretion of Congress, and may con- 
sistin the employmentor destraction of the private 
right. This argument makes the only safeguard 
against the abuse of the power of “ eminent do- 
main,” to consist in the obligation to pay for the 
property taken. 

It is also insisted by some that the proper read- 


ing of the Constitution confers upon Congress | 


unlimited power to “ provide for the common de- 
fense and general welfare of the United States.” 
Tn this case the only check upon the use of power 
would be in the discretion of Congress; and the 
enunciation of specific grants of power would have 
been wholly useless. The Constitution would be 
valuable only so far as it denied or prohibited 
power to Congress, or reserved it to the States or 
the people. 


By others it is argued—and the position is sus- | 
tained by the opinion of John Quincy Adams, į 


expressed in a debate growing out of a proposi- 
tion to distribute rations to fugitives from Indian 
hostilities, in 1836—that “there are in the author- 
ity of Congress and of the Executive two classes 
of powers altogether different in their nature, and 
often incompatible with each other: the war power 
and the peace power;” that ‘ the peace power is 
limited by regulations and restricted by provis- 
ions prescribed within the Constitution itself;”’ 
but that “the war power is limited only by the 
Jaws and usages of nations.” He is reported fur- 
ther to have said: 


« From the instant that your slaveholding States become 
the theater of a war—eivil, servile, or foreign war—from that 
instaut the war powers of Congress extend to interference 
with the institution of slavery in every way by which it can 
be interfered with.” 


Under this view of the subject, itis claimed that | 


Congress may, in a time of war, and for the pur- 
pose of restoring peace, interfere with slavery in 
a State, even to the extent of its abolishment. 

I would not be understood, Mr. President, as 


indorsing either of the positions named, or as urg- | 


ing the passage of the bill upon the assumption 
of its correctness. I desire no forced construction 
of the Constitution in this case; I want no prece- 
dent to justify future usurpations of power or in- 
terference with the reserved rights of the States. 
I would resort to the same mode of construction 
now that would govern me ina time of peace. To 
sustain the Constitution, it is not necessary to use 
power outside of its grants. It should, however, 


be regarded as a living instrument, intended for | 


the government of a great and progressive people 
linked in perpetual union. 

Among the express powers granted to Congress 
are those to declare war,’’ **to raise and sup- 
port armies,” and ‘to provide for calling forth 


the militia to execute the laws of the Union, sup- | 


cera mioun oerion oan repel invasions.” Armies 
ave been raised and are now in the field, en- 
gaged in the work for which they were raised. 


The militia has been called forth and is now en- | 


deavoring to suppress the insurrection” against 


national authority, in order that the “laws of the | 


Union” may be executed. If we were still act- 


1 


Congress could do no more. 
culty, more than any other, induced t 
tion of a new Government, vested with powers 
ample enough to insure ‘ domestic tranquillity 

provide for the common defense, promote the get 
eral welfare, and secure the blessings of liberty 
to its framers and their posterity. In the language 
of one of the ablest expounders of this instru- 


ment— 
‘No constitution can contain an accurate dotail of all 


2 


ng under the old Articles of Confederation, and | 
restricted to the use of powers expressly granted, : 
But this very diffi- : 
he forma- | 


the subdivisions of its powers and all the means by which 
they might be carried inte execution.” 


Hence, an express grantof power is given “to 
make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers.” 

Commenting upon this provision of the Con- 
stitution, Chief Justice Marshall says: 


* Congress may employ such means and pass such laws 
as it may deem necessary to carry info execution great 
powers granted by the Constitution ; and necessary Means, 
in the sense of the Constitution, does not import an abso- 
Inte physical necessity, so strong that one thing cannot ex- 
ist without the other. It stands for any means calculated 
to produce the end.” 

Again: 

“The powers of the Government were given for the wel- 
fare of the nation. They were intended to endure for ages 
to come, and to be adapted to the various crises in human 
affairs. To prescribe the specifie meas by which Govern- 
ment should in all fature time execute its power, and to 
confine the choice of means to such narrow limit houid 

“not leave itin the power of Ca ss to adopt any which 
might be appropriate and conducive to the end, would be 
most unwise and pernicious, because it would be an at- 
tempt to provide by immutable rules for exigencies which, 
if foreseen at ail, must have been foreseen dimly, and 
would deprive the Legislature of the capacity to avail itself 
of experience, or to exe 
its legishition to cireumsta 
Maryland, 4 Wheaton R., 413 


called out? The object is to put down rebellion, 


concerned, not only to suppress ‘* domestic vio- 
lence,” bat, if we regard the foe as public enemies, 
to repel invasion.’? The end to be secured is 
to put down resistance to the laws. Missouri 
must be retained in her position as a member of 
the Union, for otherwise Congress could not com- 
i ply with its constitutional obligation to ‘ guar- 
| anty toevery State in this Union a republican form 
| of government.” 
Mr. President, I am not prepared at this time 
Í to say what means would be most “ appropriate 
Í and conducive to the end” in view. I will not 
say that, in order to crush this rebellion in any 
part of the Union, Congress may abolish slavery 
in one of the States against its consent, for that 
question is not now before me. But he who de- 
| nies the proposition, must aiso deny that, in any 
event, such an exercise of power can ever become 
| absolutely necessary” to the ends for which 
our armies bave been raised and our militia called 
out. If it be fixed in the convictions of a major- 
ity that this is necessary or even * conducive to 
the end” to execute or carry out a clearly delc- 
gated power, it will, in my judgment, be difficult 
to make valid complaint against that discretion. 
This question, however, is not before me, and I 
leave it, hoping that the exercise of such power 
may not be actually “ necessary,” at any time, 
to the preservation of the Union. | In this case 
there ig no interference with the institution in any 
State. The consent of Missouri is a condition 
precedent to the freedom of a single slave within 
her limits, The only question presented is, can 
Congress make the appropriation necessary to 
effect the object desired by the State as a means 
of overthrowing the armed rebellion against the 
Government, and thus preventing, as far as pos- 
sible, a dismemberment of the Union? 1 would 
not be understood as denying the right of Con- 
gress to make this appropriation in a period of 
most profound peace. Largely more than one 
hundred million dollars have been expended by 
the Government in the removal of Indians from 
the soil of the different States. As a consequence 
of that removal, we are annually paying large 
annuitics to the tribes removed, opening up farms, 
and furnishing them implements of husbandry. 
We have granted many millions of acres of the 
publie lands to aid States in the construction of 
railways, canals, and other works that looked to 
the development of their resources and the ad- 
vancement of their material interesis. 
Mr. Webster, who rarely committed errors in 
expounding the Constitution, in his speech upon 
the compromise measures, delivered in this body 


nearly akin to the present one, that his views 


ease. He said: A 

«I have one other remark to make. In my observations 
upon slavery as ith i 
exists, [ haye expressed no opinion of the mode of its ex- 
tinguisbment or melioration. I will say, however, 


i 
i 
| 
F 
i 
i 
i 
i 
f 
i 


is reason and accommodate jį 
Die Cullough vs. Stateof | 


For what purpose are the armies of the United | 
States now in the field? Why has the militia been | 


| to execute the laws; and, so faras my State is | 


on the Td: March, 1850, alluded to a subject so ;; 
yak. 4 
correct, would settle the question of power in this į 


sas existed in the country, and as it now |) 


tough i: 


have said that I houor Virginia for hercession ofthis ter 


ritory. There have been received into.the Treasury, 

United States $80,000,090, the proeceds of the sales of 
publie lands ceded by Virginia. if the residue ‘shoGld be 
sold at the same rate, the whole aggregate wittexcced two 
hundred million dollars. Lf Virginia.and the South see fit 
to adopt any proposition to releve themselves from the tree 
people of coloramong them, they bave my free vonsentihat 
| the Government shall pay theim any sun of money our of 
its proceeds which may be adequate tothe purpose -Con 
pressionat Globe, Thirty-First Congress, first session, page 
276. ; 

A bill is now pending, I believe, in this bod 
asking that the Indians of Minnesota be removed, 
and that the necessary appropriations be made, 
This is to secure the people of that State, citizens 
of the United States, against the probable troubles 
of the future. Why cannot the negroes of Miss 
souri be freed or removed from the State, to secure 
the people against the incursions of an existing 
war? Lam aware that it will be claimed thatthe 
Indians are to be removed under the treaty -making 
power. Bat if they refuse to treat, and the peace 
of Minnesota requires their removal, is the Cons 
stitution so narrow that the Government can nei+ 
ther protect itself nor its people? : 
| Now, Mr. President, a few words to my fellow- 
Senatorsfrom the borderslave States. From them, 
perhaps, I shall get no support for this measure. 
This | regret; but it is one of the fatalities ate 
tending this question of slavery, that all the or- 
dinary rules of human reason are reversed in its 
discussion, atid all the motives of human action 
are lost in the angry passions it excites. Tome 
it has ever been strange that the northern peopl, 
themselves free of the curse, would not cease their 
denunciations of slavery for a short time, in order 
that the South might reflect, and in that reflection 
resolve to put it aside; but stranger still is the 
fact that the South, straggling beneath its weight, 
and with population dwarfed, with commerce de- 
stroyed, with agriculture declining from impover- 
ished soil, shouid still cling to it, as the inebriate 
clings to the poisonous cup. 

Mr. President, in this long controversy.upon 
the subject of slavery, the border States have been 
the chiefsufferers. A new generation had grown 
| up in the North, educated and thoroughly trained 

in its hatred of slavery.. They would not come 
and settle our rich larida, because of thé prejudices 
entertained against us. ‘The wealthy slaveliolders 
of the South would not come, because of our prox- 
imity to those who constantly threatened Inter- 
' ference with their rights of property. Between 
| the two, we have been sacrificed. T desire to be 
oppressed no longer. We must break down party 
| shackles, forget the politician, and look to the 
welfare of our people. 
i Missouri commenced her career as a State in 

1829, with a population of 66,557 inhabitants. 

Hlinois at the same time had but 55,162.. Forty 
yearselapse, and Missouri, with superioradvant- 
ages, presents a population of 1,182,317, while 
Ilinois shows 1,711,753. The ratio of increase 
in Ilinois for the ten years preceding 1860 was 
101 per cent., while that in Missouri was but 
73 percent. In 1810 Kentucky had a population: 
of 406,511. Ohio at the same time had 230,760. 
Fifty years pass by, and Kentucky has 1,155,713, 
while Ohio shows 2,339,599, In 1816 the popu- 
lation of Kentucky is nearly double that of Ohio 
in 1860 the papulation of Ohio is more than donble 
that of Kentucky. The facts are plain. What is 
the cause? Isitslavery? Ifgo, duty and interest 
demand that it be laid aside. Isit the mere -agita- 
tion of the question that has driven population 
away? How, then,can we silence that agitation? 
We have tried every expedient. We have adopted 
H the panaceas of the Democracy, the compromises, 
ofthe Whigs, and the nostrums of the Republic- 
ans, Allis vain. <A blighting war is upon us, 
having its origin in this accursed question... We 
of the border asked for peace. Wecould not get 
it. The South had demanded the line of 36930; - 


he 
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we gave itẹ She demanded its repeal;-we yielded. 
She asked for the recognition of territorial sover- 
éignty; we gave that. So soon as the experiment 
failed in: Kansas, she demanded that the Govern- 
mentof Washington, of Jefferson, and Franklin, 
should lend its power to force slavery upon even 
an unwilling people. The northern Democracy 


and the border States demurred to this proposition. | 


The South revolted without consulting us, or their 
friends in the North. The simple proposition for 
us to consider is, shall we cast our fortunes with 
the. Union or with the revolted States? If we go 
with the Union, we should unite with all men who 
sustain it. If we intend ever to unite with the 
rebels, now is the proper time. Prompt and de- 
cisive action on our part will certainly save much 
blood and treasure in the end, If we retain sla- 
yery, its presence will bring to us the shocks of 
battle, as mountains of ore bring the lightnings. 
Rebellion seems to cling to slavery like iron filings 
to the magnet. Unless we give a cordial and 
united support to the Government in its efforts to 
restore the Union, the Union will soon be lost. 
We must make common cause with all men en- 

aged in suppressing rebellion. If measures are 


istasteful to us, we must bear them as best we ; 


can, keeping an eye to the principles of our Gov- 
ernment, but retaining our fulland united strength 
for the common purpose. 

The recent effort to organize a party founded 
upon Ihe question of past agitation, can do us no 
good. hat this agitation did for us in the past 
it will do for us in the future. They who ori- 
ginated this accursed revolt claimed to be Dem- 
ocrats. Ifthe object be to assume the same name, 
and secure power for the purpose of organizing 


those of Buchanan, shall be indorsed by the peo- 
ple, the party should at once be rebuked. If it 
be in good faith to carry on the war, and pros- 
eoute it to an early peace, many of the measures 
now condemned in the present Administration 
may have to be adopted by them. If the object 
be to restore the Union through the medium of 

cession and compromise, while the military 
power of the rebels is unbroken, that object will 
fail, They demand nothing Jess than the recog- 
nition of their separate existence, In the absence 
of thorough and speedy victory on our part, this 
alternative is certain, 


ls the proclamation of the President wrong? It: 


may have been originally unwise in policy. I 
thoughtit was; but its withdrawal now willscarce- 


ly induce the rebels to lay down their arms. Mil- | 


itary orders should be made with great judgment, 


but when once made they should be exceuted. | 


Otherwise we lose the coutidence of friends, and 
i@ur the contempt of our enemies. Has he 


usurped power in suspending the privilege of the | 


writ of habeas corpus? ‘Vhe faultis partially ours. 


With Congress the power, in my judgment, is ; 
lodged to define the circumstances under which | 
But have we done ; 


the writ may be suspended. 
so? Norebellion ofany magnitude has ever been 
pat down without the power of arbitrary arrest. 
Our Constitution contemplates it. 


reserving to ourselves the privilege to complain 
of whatever course may be adopted. While w 

thus complain the confederate government seizes 
our Union friends, imprisons them in southern 
ba&tiles, and often they are suspended by govern- 
ment order to the trees ofthe forest. Worse than 
all, through these divisions, our arms are bein; 
defeated, and soon the fire and sword of an exalt 
ant foe may drive us from our homes. The los 
of slavery can do us no harm, if a generous Gov 
ernment will compensate jts owners. f, for one 
will adopt the plan, and trust that peace and re 
union may follow it. If slavery be put aside, it 
cai be nothing more than a realization of hopes 
entertained by many whose memory is dear 
wa all, 

[thas been said, aggperhaps correctly, that pre- 
vious to ine period Of the Missouri controversy, 
in 1820, all partis in this country had looked for- 
ward to atimein our history when slavery would 
cease to exist; thatthe prevailing ideas of the es 
her days of the Repub 


fis were adverse to the is- 


stitution, It was perhaps thought that the morai | 


sentiment of the country would ultimately remove 
it; that religious convictions, founded upon pris- 
ciples of justice, benevolence, and charity, would 
gradually lease she bends of the siave, ‘Tbe pres- 


We have left : 
the Administration to follow its own discretion, 


at 


j 


i 
i 
| 


i 


i 
re | 


‘j 
ii 
ij 

i 
it 


| slavement of the African was intended, in the di- 
i vine economy, for the civilization and redemption 


| every attack which, in my judgment, was intended | 


themselves, 


| against the success of the Government, or threat- | 
another rebellion unless their corruptions, like ji 
| no believer in the irrepressible conflict” between 
i freedom and slavery—did not beliove that our 
{country must become ‘all free or all slave terri- 
i tory? 


į debased a 
i be Dut another name for anarchy, whose fruits - 


| power. Ifoficers here become insolent, their au- 
| sive, the credentialsof the law-maker may soon be 


; gated to other and better agents. If abuses are | 


ent evil was borne in the hope that, through the 
interpositign of Providence, it might eventuate in 
good. It was often urged in extenuation of what 
was admitted-as a wrong, that this temporary en- 


of his native land. 

But it isnot my purpose to inquire into the right 
or the wrong of slavery; to vindicate or to con- 
demn it. It would be inconsistent in me to be- 
stow praises upon the institution while inaugu- 
rating measures to remove it; and equally incon- 
sistent, as the representative of a slaveholding 
State, aslaveholder myself, to indulge in declama- 
tion against it. What I say is said in candor, and 
the consequences must take care of themselves. 
Born and reared inaslavcholding State, and find- 
ing there kindness and generosity, and all other 
virtues that adorn our race, I have no heart for 
denunciation of the slaveholder as such. Thou- 
sands like me everywhere would travel the road 
to its peaceful extinction, if those who denounce 
us would kindly point usthe way. Having seen 
slavery only where it may be said to exist nom- 
inally, and having been taught to believe that the 

ictures of its wrongs drawn by abolitionists were 

ased upon dreams of distempered minds, I carry į 
with me no prejudices against it beyond those || 
that result from the history of the last three years. 

In all my past party associations 1 have resisted 


to overthrow the rights of the States on this sub- 
ject, or to interfere with the rights of the owners | 
[firmly believed that the institation | 

i 


possessed nothing within itself that antagonized | 


I was 


ened opposition to its rightful authority, 


Inasmuch as former difficulties on this 
subject had been adjusted, 1 stil] hoped that dan- 
ger, however imminent, could again be averted, 
Whatever differences of opinion might exist in 
regard to measures of administration; however 
fieree and unrelenting the passions engendered by 
political strife; however reekless or corrupt party 
leaders might become, I did not suppose that any 
considerable number of the people, the masses, 
could be driven into open rebellion against a Gov- 
ernment made and administered by themselves. 
Whatever might be done with slavery, Í supposed 
would be done in peace. 

The Constitution itself was purposely made 
subject to amendment, so that those guarantees, 
which under other forms of government could only 
be reached through the terrible ageney of the 
sword, might here be peacefully secured at the 
ballot-box. In order toavoid the scenes of violence 
which blacken the annals of nations that preceded 
us, but which at times became necessary to rescue 
the rights of the people from the usurpations of 
power, a form of government was adopted whieh # 
periodically placed in the hands of the governed the | 
selection of their own rulers. If the rightof forci- | 
ble revolution, cither to depose the magistrate or | 
to resist the edicts of the law-maker, still exists | 

{ 
i 
| 
i 


under our Government, then our forefathers ac- | 
complished but Hite in the establishment of the 
American Constitution. If the minority, beaten 
at the poils, possess what is sometimes called the | 
rightof revolution,” a government of the people 
instead of the best, becomes the worst possible 
form of government. Elections become the mere 
forerunners of war. The exercise of popular sov- 
ereignty thus brings war and pestilence and want 
to the doers of the people. ‘Lo attempt the re- 
moval of corrupt piseemen who abuse their trust, 
would bring upon the virtuous the vengeance of |: 
i vonal followers. Government would 


are always bitter. No, Mr. President; Jaw and i 
order and peace were designed by the framers of 
onr institutions;and rebellion against the record- 
ed will of the people, as expressed through the : 
forms prescribed for that purpose, is a crime of | 
far deeper dye than resistance to the absolute will |: 
of monarchs, or the oppressions of hereditary | 


thority is brief; if the laws are unjust and oppres- 
< me i 
withdrawn by an injured people, and power dele- 


found to exist, the short period during which they | 


i in party platforms, often the only plank. 


‘and the hastings 


have to be borne, before the people, under the 
forms of law, can remove them, should exhort us 
to patience while we seek for the proper corrective, 
Forciblerevolution can never accomplish any good 
purpose in a Government like ours. Possibly it 
may bring separation among the States; it may 
build up new confederacies, kingdoms, or empires 
out of the broken parts of the old Union; but the 
principle that animates the rebellion cannot live. 
The very fact that the principle requires force to 
establish it, proves it to be without popular favor 
and without merit, if free government be correct 
in theory. If a measure commends itself to the 
justice or moral sense of the people, it requires no 
violence to give it acceptance. ‘The majority will 
at once embrace it, and, if needful, will give it the 
sanction of law. 

It is argued by southern leaders that the mass 
of the people in this country had become aboli- 
tionized—in other words, opposed to slavery. 
And in order to perpetuate this institution in the 
South against the growing conviction of its im- 
morality, its injustice, or its unprofitableness, this 
revolt was made and anew government estab- 
lished, making slavery the corner-stone of the 
structure. If the argument be admitted as true, 
it only proves the gradual but sure development 
of a moral power that force cannot well suppress. 
If, from thirteen slaveholding States, in less than 


; a century, against the encouragement of the Gov- 
H Jo's ied 


ernmentand the constant vigilance of politicians, 
we have increased to but fifteen, with compara- 
tively a small population, while we have nineteen 
non-slaveholding States, each almost an empire 
within itself; if old States are shaking off the sys- 
tem and new ones springing to life and vigor un- 
der the inspiration of this silent power, the estab- 
lishmentof new boundary lines will scarcely cause 
it to recede, If it be fixed in the moral persua- 
sions of men, it will not give place to falsehood, 
though clothed with the panoply of civil power. 
If this sentiment be omnipotent in the North, it 
will possibly find its way into the South; for men 
everywhere are more or Jess influenced by the 
saine facts and are governed by the same moral 
laws, and ultimately it will be felt wherever truth 
can penetrate. The revocation of the edict of 
Nantes did not crush the principles of Protestant 
faith in France. The courts of high commission 


| in England could not enforce religious conformity 


against Puritan faith, any more than Puritan per- 
secuuion could crush the bold and reforming spirit 
of Roger Williams and his followers. The waves 
of the sea, we are told, effaced the boundary 
marked for their coming by Canute; the swelling 
tide of truth, if this be truth, will eventually pass 
the limits fixed for its going by the rebellious men 
of the present day. 

It was on the admission of Missouri into the 
Union that political parties became earnestly ex- 
ited upon this question of slavery. It was then 
discovered that convictions for and against it 
were so firmly fixed as almost to resist every ap- 
peal to compromise. ‘Lhe Union was endangered. 
The slavehoiding States seemed to regard it as 
the turning-point upon which their power ia the 
Government might be retained or lost. The non- 
slaveholding States seized upon it as a fit oppor- 
tunity to give them in future the power of pro- 
tection against the recurrence of such wrongs as 
they supposed had been inflicted upon them by 
the war of 1812—a war which had destroyed their 
commerce and almost driven them to the point of 
rebellion against the Government, Since that time 
the slavery question has been agitated in every 
possible form. It sometimes slept, but slept only 
as subterranean fires. It has been the chief plank 
It has 
consututed the theme for the pulpu, the Senate, 

gs. [t has engrossed time and oc- 
cupied talents that, in my judgment, should have 
been devoted to measures of greater utility, It 


has elevated the demagogue and sunk the states- 
man. 


It bas given malice to party strife, engen- 
dered sectional hatred, destroyed Christian unity, 
auacked the Constitution of the country, and de- 
nounced the Union vf the States as a league of 
corruption, 

It should not be forgotten that in all these dis- 
cussions upov the subject, nothing practical was 
ever presented for removing the evil or allaying 
the strife. When once it became an element of 
party power, it was perhaps not desirable to party 
leaders that it should be settled. When it entered 
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the pulpit, it furnished such material for impas- 
sioned eloquence that no divine could hope to 
please when slavery should be no more. Were 
itremoved, all the learning bestowed upon the two 
systems of American civilization (there never was 
but one) would: cease to be valuable. Sectional 
pride could no longer boast superiority over north- 
ern * mudsills’’ or southern ‘* savages.” 

The efforts of good men to calm the strife have 
so far been wholly unavailing. From bad to worse 
it has rapidly progressed, assuming every form 
of mischief, and sowing the seeds of a thousand 
ills. At last these seeds have brought forth their 
fruit. The upas gf rebellion spreads its poison- 
ous branches over the whole land, and American 
liberty droops beneath its shade. 

Mr. President, if, in any manner, Missouri is 
held responsible for this state of things, she now 
presents her regrets, If it be charged that her ad- 
mission into the Union gave origin to this unfor- 


tunate feud, she may at least claim the honor of | 


fidelity to her pledge in the darkest hour of the 
nation’s existence. 
the cause of this rebellion, she answers by placing 


slavery upon the altar of the country. Herat- | 


tachment to the Union is attestéd by the blood 
of thousands of her sons yet red upon her soil. 


Nearly every battle-field of the West has given | 


evidence of her determination to uphold and main- 
tain it, With civil war raging in our midst, and 
invaded by a fierce and insolent foe, who claimed 
Missouri as theirs, our people rushed into the 
midst of the strife, and ceased not until the flag 
of the Union had been planted upon every public 
building in the State. And there I hope it may 
continue to float, giving freedom, honor, wealth, 
and security to the many millions seeking future 
homes upon our soil. 


Mr. WILSON, of Massachusetts. I move to 


postpone the further consideration of this bill until ; 


to-morrow, for the purpose of taking up the bill 
to authorize the consolidation of regiments. 

Mr. TRUMBULL. I hope this bill will not 
be postponed. Itseems to me that when we have 
it up we had better endeavor to make progress 
with it, We are probably quite as ready to pro- 
ceed with it to-day as we shall be at any other. 
time. It is an important bill, and should be acted 
upon speedily. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts to 
postpone the bill until to-morrow. 

The motion was agreed to. 


CONSOLIDATION OF REGIMENTS. 


On motion of Mr. WILSON, of Massachusetts, 
the bill (S. No. 462) to authorize the consolidation 
of regiments and companies was considered as in 
Committee of the Whole. It provides that when 
the numerical force of any two regiments of vol- 
upteers, or of militia of the same arm, from the 
same State, in the service of the United States, 
shall be less than the maximum prescribed by law 
for one such regiment, the President may direct 
the consolidation of these two regiments. From 
the two regiments so consolidated are to be selected 
by the President the officers of the new regiment, 
such selection being made on the recommendation 
of a board of examiners appointed for that pur- 
pose, and the remaining officers are to be mustered 
out of service. The consolidated regiment so 
formed will retain the numbers or designations of 
the two constituent regiments, and also the regi 
mental colors. When asingle regiment of volun- 
teers or of militia of the same arm, from the same 
State, is reduced to one half of the maximum num- 


ber prescribed by law, the President may direct | 


the consolidation of the companies of such regi- 
ment; but no company so formed is to exceed the 
maximum number prescribed by law. When such 
consolidation is made, the regimental officers are 
to be reduced in proportion to the reduction in the 
number of companies; and the regimental and 
company officers of the new organization are to 
be selected as before prescribed, and the remain- 
der mustered out of service. 

Mr. TRUMBULL. H seems to me that the 

rovision in the first section of the bill, which pro- 
vides that “from the two regiments so consoli- 
dated shall be selected by the President the officers 
of the new regiment,” ought to be amended. 1 
apprehend that the President has no authority to 
appoint these officers, and that it is not competent 
for Congress to give that authority. He might 


Tf it be said that slavery is | 


k A 7 ` ; i 
ject is to provide that when a regiment is reduced | 
‘| below one half the maximum, the companies of 


possibly designate the officers of the consolidated |; 
regiment from the officers of the old regiments; | 
but according to the provision of the bill ag it | 
reads, the President might select any private in 
either of the old regiments to command th® new 
regiment. l apprehend that is not intended; but 
the language of the bill is “from the two regi- 
ments so consolidated, shall be selected by the 


President the officers of the new regiment.” 1 |! 


certainly think it is quite as far as we can go to 
authorize the President to designate from among 
the existing officers those who shall command the 
new regiment. Tam quite sure it is going too far 
to allow him to select from the men and supersede 
the officers. It seems to me this provision should 
be guarded in some way. I call the attention of 
the chairman of the Committee on Military | 
Affairs to it. It strikes me that we ought not to 
pass it in the shape in which it now is. 

Mr. WILSON, of Massachusetts. I agree 
with the Senator from Illinois, if that is to be the 
construction of it; but it seems to me that it can- 
not be so. The language is: 

“From the two regiments so consolidated shall be se- 
lected by the President the officers of the new regiment, 
such selection being made on the recommendation of a 


board of examiners appointed for that purpose, and the re~ 
maining officers shall be mustered out of service.” 


I understand this to mean that when these regi- 
ments are consolidated, the President of the Uni- 
ted States designates the colonel, the lieutenant | 
colonel, the major, and the captains and lieuten- | 
ants in the line. y | 

Mr. CLARK. From the old regiments? ! 

Mr. WILSON, of Massachusetts. From the | 
two regiments that are consolidated, he selects ! 


| such officers as a board shall recommend as the |i 
fittest officers, and he musters the others out of || 
If the word “designated”? is better ;j 


the service. 
than ‘ selected,” | have no objection certainly to | 
that. 
try about eleven or twelve hundred regiments, | 


many of which are very much reduced; some of |! 
them are reduced to two or three or four hundred |} 


men, The expenses, of course, are needlessly | 
large for the number of men. Many of the regi- 
ments which have been reduced to two or two | 
hundred and fifty men have the full complement | 
of officers for one thousand men, 
that if these regiments are consolidated, an an- ; 
nual saving of expenditure of from forty-five to 
fifty million dollars will result to the country. If: 
they are to be consolidated, somebody must select | 
the officers who are to be retained. The object | 
is, that when two regiments are consolidated a ; 
board shall examine the field and company ofiicers 


. + tt 
of those two regiments, and on their recommend- |} 
| ation the President shall select the officers who ; 


À f : i 
are to be continued in the service as the men to | 
f 
j 


command the regimentand its companies, and that +; R 4 
i! saving of $50,000,000 annually will be effected if 


the other officers shall be mustered out of the ser 
vice. That is the object of the bill, and it seems | 
to me itis clearly expressed. i 

Then, sir, there is another provision in the bill | 
that when a regiment falls below one half of the | 
maximum number—that is, below five hundredor | 
five hundred and five j 

Mr. GRIMES. The maximum is one thou- | 
sand and cighty; isit not? | 

Mr. WILSON, of Massachusetts. There are | 
one hundred and one in a company, and then the 
field officers. There was formerly a band attached | 
to each regiment, but they have been abolished 
and that reduces the number so much. The ob- ; 


that regiment may be consolidated. It may be 
that only one regiment froma State may bein the 
field where it can be consolidated, aud it may be 
reduced very much, and therefore it was thought 
best to provide that companies of that regiment 
should be consolidated; in which case they might | 
not make, perbaps, more than five or six compa- 
nies; that the officers not needed should be mus- 
tered out of the service; and that the field officers 
should be reduced in proportion. You do not |} 
want a colonel, lieutenant colonel, and a major, |! 
to command three or four hundred men, if they | 
are consolidated. 

Mr. GRIMES. I hardly know of anything in | 
connection with the Army that is more desirable | 
than the passage of some act by which the regi- | 


ments shall be consolidated; and, at the same time, i 
t 


I hardly know of anything that is going to be so 


It is understood that we have in the coun- |! 


It is believed |) 


i! cers. 


difficult to do, and to meet thé ap robétion of. 
Army and of the country. In. the first 


want to have itdone; I think itought tobe dene; 


| | know of cases where it ought-to be done; and 


if the Committee on Military Affairs have given 
hat consideration to the subject that they think 
t deserves, Í am content to acquiesce in the pas- 
age of the bill; but I think it ought to receive very 
mature consideration, and that we ought to have 
a full Senate before we pass it; for it is going to 
affect the Army very materially, and will create 
an infinite amount of disgust among the officers 
who will be thrown out of the service by it. I 
think, therefore, that we ought to have a full Sen- 
ate, and we ought to maturely consider it before 
we pass upon it, 

Mr. WILSON, of Massachusetts. There is 
something in the suggestion of the Senator from 
Jowa that we should deliberate carefully in regard 
to this subject, for it will create, perhaps, some 
fecling among the officers mustered out of the ser- 
vice. But, sir, I think Congress, in the present 
condition of the country, should do all it can to 
make the Army as efficient as possible, and at the 
same time save to the Treasury all that can pos- 


i sibly be saved. 1 suppose we all agree in that. I 
; am willing to agree to any amendment that Sen- 


ators may propose, to gary out more completel} 
the object of the bill. The bill was prepared wit. 

a great deal of care, and was examined by several 
military men before it was introduced here. Since 
it has been introduced 1 have received letters from 
some of the best officers of the Army warmly 
commending it. I received a day or twoago a 
letter from a corps commander, one of the best 
informed men, and one of the best organizers in 
our Army, in which he expressed the opinion 
that this consolidation would save millions of.dol- 
lars to the Treagury; that it would add greatly to 
the efficiency of the Army; that it would make 
the regiments large and powerful; that it would 
cuable the Government to select or designate the 
best and the most devoted officers we have in the 
service to command the regiments thus consoli- 
dated, and to muster out of the service a class of 
officers many of whom take occasion to be out of 
the Army as much as possible, or to be fretting 


i| and complaining of the Government when they 


are there. I believe that nearly all the leading 
officers of the Army, those who wish to see it 
efficient, will approve of the bill. I have seen ea- 
timates made by a leading military man that a 


the bill can be carried out properly and justly. 

While officers who wink to make the Army 
powerful and efficient approve of the bill, there 
will unquestionably be some complaints among 
those officers who may be thrown out of the ser- 
vice by it. It seems to me, however, to be bad 
policy, indeed, in the present condition ofthe coun- 
try, to maintain in the service double the number 
of officers that we need. We have thirty line offi- 
cers in arégiment of a thousand men; that is, sup- 
posing the companies to consist of a hundred men. 
I do not think that too many in that case; but when 
a regiment is reduced to two or three or four hun- 
dred men, it is ridiculous to retain thirty line offi- 
I think the Government should at once 
direct, if possible, that the vacancies in the service 
in these reduced regiments shall not be filled up. 
We ought to stop that at.once. Lam not anxious 
to press this bill without having the full judgment 
of the Senate upon it; for 1 desire it to have the 
general support of the body; and Iam willing that 
it shall go over, if it is thought necessary, for that 
purpose. 

Mr.CLARK. I wish to call the attention of the 
chairman of the Committee on Military Affairs to 


| a case like this, to show the hardship with which 


the bill might operate. Here are two regiments 
equally meritorious, we will say, in regard to their 
officers and privates, both reduced in the manner 
contemplated by this bill; both their colonels.are 
equally gallant and equally brave, and, perhaps, 
have seen nearly the same amount of service’. per» 
haps boch in the same number of battles. By this 


858 


January 16, 


THE CONGRESSIONAL GLOBE. 


billone òf those officers must go out of the service. 
He must be mustered out. He is not permitted 
to serve any longer, although he may desire to do 
so; and I do not know that he can be made a 
brigadier. The-bill directs that he shall be mus- 
‘tered out of the service and go. It shows a case 
-ofthardship to which I desire to call the Senator’s 
attention, : 

Mr. BROWNING. I wish to know from the 
chairman of the Committee on Military Affairs 
whether, to enable us to prosecute this war to a 
successful conclusion, it will not be necessary to 
keep up the number of regiments we now have, 
and keep them full; whether we can dispense with 
one half of the army we have now in the field, 
or-any considerable portion of it, and still hope to 
come successfully through this war; and whether, 
if it should be necessary to keep up our forces to 
the maximum authorized by Congress, it would 
not be better to preserve these old skeleton regi- 
ments with experienced officers and experienced 
men, and to provide for filling them up as they 
are, than to consolidate regiments, destroy a por- 
tion of those now in existence, and call new ones 
into the field to make up the complement we must 
have. I think the service would be better pro- 
moted by preserving the skeleton regiments and 
filling them up, giving the new recruits the ad- 
vantage of the experience of the officers of those 
regiments, and the experience of their fellow sol- 
diers with whom they would be called to act. If 
we shall have to supply the places of these old 
regiments with new ones, I do not see how there 
will be any economy in the adoption of this meas- 
ure, Instead of saving expense, it would per- 
hapsincreaseit. Organizing and bringing into the 
service new regiments, with newly appointed ofi- 
cers and new men, is attended with a vast amount 
of expense that would not be spent upon filling up 
the regiments as they now stand; and [ am not 
certain that there would be any economy in pass- 
ing this measure on the assumption that it will be 
necessary to keep the Army up to the maximum 
authorized by Congress. 

~Mr, WILSON, of Massachusetts. Mr. Pres- 
ident, E do not think it possible that the country 
can keep up such a force that the regiments now 
in tho field shall be full, We made a great mis- 
take last year in not filling up the old regiments, 
instead of making new ones; a mistake every way 
in regard to expenditure and in regard to efliciency; 


for one man in the ald regiments cannot be worth | 


lesg than two men in the new. 

Mr. GRIMES, Ido not believe that. 

Mr. WILSON, of Massachusetts. Well, sir, 
I believe it, 

Mr. GRIMES. No men ever fought better than 
the new regiments. i 

Mr. WILSON, of Massachusetts. It takes time 
to make new regiments veterans. A great many 
fegiments that we have now in the ficld are nearly 
full, and they will not be affected by this measure; 
but we have a great many regiments that are so 
much reduced that they ought to be consolidated. 


If Senators think it best not to press this biil toa! 


vole to-day, but desire to reflect on it, Pam per- 
fectly willing that it shail go over, for Ido not 


want to pass it unless it passes with the general | 


I 


concurrence of the members of both Houses. 


do not believe that we shall beable to keep up our | 
force—and I do not know that it would be desir- | 


able to do it—to twelve hundred thousand men. 
We have, I believe, about twelve hundred regi- 


ments in the service, and if they were all full we | 


should have twelve hundred thousand men, or 
something like that number. I suppose at this 
time we have—perhaps it is best not to state pre- 
cisely the number; at any rate, we have not so 
many. Many ofthe best regiments in the field are 
very much reduced. 

Mr. DAVIS. I desire to make a remark in 
relation to this bill, to which I desire to have the 
attention of the chairman of the Committee on 
Military Afairs. I think this is a very dificult 


and important subject to act upon, and it has its | 


difficulties on both sides. 1 believe myscif, if it 


were practicable, that the best reorganization of |; 


the Army would be to fill up all the old regiments; 


but I doubt entirely the practicability of such an 
effort. If that cannot be done, it may become 
necessary that the skeleton regiments shall be 
consolidated; that there shall be fewer regiments, 
and a greater number of men in them. fam not 
at all satisfied that the number to which the regi- 


| différent point. lt seems to me that the soldiers 


; vice with and under their officers have made them 


| wards—“ the officers of the consolidated regiments 


i time, offer another; or rather I will mention, for 


| reads: 


| board of examiners appointed tor that purpose.” 


ments shall be reduced to authorize this process 
of consolidation is not too large,.as suggested by 
the Senator from Iowa. 

But desire to make a suggestion on an entirely 


in the field are the best judges of the competence 
and fitness of the men to fill the offices in the dif- 
ferent regiments; that their experience and ser- 


better acquainted with the peculiar fitness of their 
different officers for their different commands than 
any other body of men that could be called upon 
to reorganize the regiments, and to designate who 
shall be their officers. I suggest to the chairman 
‘of the Committee on Military Affairs that, after 
the word “ regiment,” in the sixth line, an amend- 
ment should be inserted something to this effect— 
and if it should be adopted it would render unne- 
cessary the words that follow immediately after- 


to be appointed in the same mode as the officers 
in the original regiments were appointed.” Lam 
satisfied that if this delicate power that touches so 
peculiarly the sensibilities of officers and of sol- 
diers: is to be exercised by the President, it will 
never be exercised so satisfactorily to the Army, 
or with such good results to the service, as if it 
were exercised by the men who are to constitute 
the new consolidated regiments. I make that 
suggestion to the Senator. If that should not be | 
adopted as an amendment, I shall, at the proper 


the consideration of the honorable chairman of the 
committee, another amendment which I would 
like to offer, that one being rejected. The bill now 


“Phat when the numerical foree of any two regiments 
of volunteers, or of militia of the same arm, from the same 
State, in the service of the United States, shal! be less than 
the maximum prescribed by law for one such regiment, the 
President may direct the consolidation of these two regi- 
ments. From the two regiments so consolidated shall be 
selected by the President the officers of the new regiment; 
such selection being made on the recommendation of a 


After the word ‘purpose’ I would add, * from | 
the State whose troops are to be consolidated ;”” 
so that men from the same State with the regi- 
ments shall have the power to perform this deli- 
cate and most important work, It seems to me it 
should be referred to men from the same State, 
who have the best opportunities of knowing the 
various material from which these officers are to 
be selected. They could make the selection best 
in harmony with the feelings of the soldiery them- 
selves, and with a proper regard to the merits and |i 
capacity of the different officers to be selected to 
command the consolidated regiments. 

Mr. WILSON, of Massachusetts. [think the 


| operations, and who have no personal knowledge | 


| 
| 
| 
| 
| 
| 


| Suggestion made by the Senator from Kentucky 


is hablo to this objection: if this bill passes I sup- 
pose n board of examiners will be appointed of 
men in the field, in the brigade, division, or corps; 
probably in the corps. A board of competent of- 
icers on the ground, serving with these men, 
knowing their merits, would be able to recom- li 
mend the best officers in any of the combined regi- 
ments. Their judgment would be better than any 
that could possibly be given by the President or 
the Governors of the States, 

Mr. DAVIS, The Senator will allow me to ask 
him one question: how does he propose to pro- 
vide—or will it be provided for at all—in the bill 
that this board shall be selected in the field, and 
that it shall not be in this city? The idea that 1 
am utterly opposed to is, that a board of officers, : 
away from the soldiery and from their field of 


of them, shall proceed to the performance of the | 
delicate work of selecting the officers who shall | 
command the regiments. 

Mr. WILSON, of Massachusetts, I agree with 
the Senator from Kentucky on that subject. I i 
would not have a board sitting in this city to pass | 
upon any such matters. I suppose, if the bill 
passes, that these men will be appointed in the | 
field, of officers in the field, as we frequently have i 
boards of examiners appointed for that purpose | 
now. Hardly a day passes in which some man | 
in some brigade is not brought before a board of 
officers for examination, according to the existing 
laws. They are.often mustered out of the service 
on their report. Any officer of the Army who 
has not been examined may be brought before a 
-board of officers appointed in the brigade, divis- | 


ion, or corps to which he belongs, and on their 
report the President of the United States may 
muster him out of the service. Thatis done every 
day. The Government has the full power to do 
it at the present time. 

Bat, Mr. President, I see plainly that some Sen- 
ators have objections to this bill. I want them 
to reflectupon it; I desire to maite it as perfect ag 
possible; and for that purpose I am willing that 
it shall go over for further consideration, simply 
giving notice that I shall callitup atan early day. 

The VICE PRESIDENT. If there be no ob- 
jection, the bill will be regarded as postponed. 


REGENT OF SMITHSONTA® INSTITUTION. 
Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 
Resolved, That the Vice President appoint a member to 


-fll the vacancy in the Board of Regents of the Smithso- 


nian Institution, occasioned by the death of Hon. James 
Alfred Pearce, late a Senator from the State of Maryland. 


The VICE PRESIDENT appointed Mr. Davis 
to fill the vacancy. 
MESSAGE OF GOVERNOR OF UTAH, 


Mr. HOWARD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Territories be in- 
structed to inquire and report whether the publication of 


| the message of the Governor of the Territory of Utah to the 


Territorial Legislature has been suppressed ; and if so, by 
what causes, and what was the message. 


QUARTERMASTER GENERAL'S DEPARTMENT. 


On motion of Mr. WILSON, of Massachusetts, 
the bill (S. No. 463) to authorize the appointment 
of three auditors and a solicitor for the quarter- 
master’s départment, and to increase the clerical 
and other force of the Quartermaster General's 
ofice, was read a second time, and considered as 
in Committee of the Whole. It provides that 
there shall be appointed by the President, by and 
with the advice and consent of the Senate, three 
officers, to be styled auditors of the quartermas- 
ter’s department, who shall each receive a com- 


` pensation of $2,000 per annum, and who shall per- 


form such duties as may be assigned to them 
under the direction of the Quartermaster General 
and in his office, in connection with the examin- 
ation and settlement of accounts of moncy and 
property; and one officer to be styled the solicitor 
for the quartermaster ’s department, at a eompen- 
sation of $2,000 per annum, who shall be a per- 
son of legal knowledge and ability, and who shall, 


| under the direction of the Quartermaster General, 


take charge of and advise the Quartermaster Gen- 
cral upon all legal questions arising in the service 
of the quartermaster’s department, 

It also provides that there shall be added to 
the clerical force of the Quartermaster General’s 
office one hundred and twenty clerks, to be.em- 
ployed as long as the Quartermaster General may 
deem necessary, and to be classificd as follows, 
nanely, ninety clerks ofclass one, and thirty copy- 
ists, at an annual compensation of $600; also six 


| laborers, to be employed as long as the Quarter- 


master General may deem necessary, atan annual 
compensation of $600 cach. 
Mr. LANE, of Kansas. Does the Senator from 


' Massachusetts propose to ask for a vote on that 


bill to-day? 

Mr. WILSON, of Massachusetts. 
get a vote as soon as possible. 

Mr. LANE, of Kansas. I desire to give notice 
that I want to speak on that bill, Talk about 
clothing Meigs with authority to appoint traitors! 
I am not disposed to do it, 

Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive business. 

Mr. WILSON, of Massachusetts. Not yet. 

Mr. FESSENDEN, I withdraw the motión for 
a moment, if the Senator will renew it after he has ` 
said what he wants to say. 

Mr. WILSON, of Massachusetts. I have no 
objection to going into executive session. I will 
say to the Senator from Kansas, however, that 
this is a bill to appoint the clerks required for the 
service of the quartermaster’s department. Gen- 
eral Meigs asked for this number, and he desired 
to have them in classes—some of the first, second, 
third, and fourth classes. The committee have 
simply given the power to appoint the first class, 
$1,200 clerks—ninety of them; and thirty persons 


I want to 
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to be employed to do work as clerks for $600 a 
year. General Meigssays that he has $105,000,000 
of accounts in his department that he is not able 
toexamine, The business is behind hand in every 
respect, and I have no doubt that the Government 
is losing an immense quantity of money by not 
having the necessary number of clerks to keep up 
the correspondence in that department. The Sen- 
ator has made an allusion to General Meigs to- 
day that I am sorry to hear from him. I have 
received to-day a letter from General Meigs in 
regard to that subject, with a request thatit may 
beread in the Senate. He feels very much hurt 
at the allusions made here to his loyalty yesterday, 
and I think we ought to hear what he has to say. 
Í ask for the reading of the letter. 

The Secrerary: Letter signed by M. ©, 
Meigs, Quartermaster General, directed to Hon. 
Henry Wison, United States Senator: 

WASHINGTON, January 16, 1863. 

Sm: 1 thank you for your remarks in the Senate. Itis 
one of the misfortunes of a country cursed with civil war, 
that no character, no service, seems to be sufficient to pro- 
tect the public officer from suspicion. So many men, for- 
merly reverenced by the public, have broken the oaths 
which bound them to their country’s service, that many 
have lost all confidence in the usual pledges of character 
and position. 1tappears to me, however, that Senators for- 
get the obligation of their high station when they allow 
themselves to be made, in the Senate, the mouthpicce of 
loose accusations against public officers. If any Senator 
bas reasonable ground to suspect an officer of the Govern- 
ment, shonid he not make the grounds of that suspicion 
known to those to whom the officer-—— 

Mr. TRUMBULL. Mr. President, I think 
such a letter as that should not be read in the 
Senate. 

The VICE PRESIDENT. Itcannot be read, 
if objected to, unless by a vote of the Senate. 

Mr. TRUMBULL. I object. 

Mr. HOWARD. LI object to the further read- 
ing of that letter. 

Mr. TRUMBULL. It is reading a lecture to 
Senators for what they say bere. 

Mr. WILKINSON. I wish Senators would 
withdraw thcir objection to the letter being read. 
L have a number of letters on the other side, from 
raveralyrentlemens that I think ought to be read, 
also. 

, Mr. HOWARD. I think it had better stop 
here. f 

Mr. SHERMAN. Ithinkitis but reasonable 
to have the letter read. If I had the floorand was 
speaking, I should have a right to read it my- 
self; and surely, if the humblest citizen, a private 
soldier, any one, was arraigned here, and he de- 
ue to say anything in his defense, | would hear 

him. 

The VICE PRESIDENT. The Senator wouid 
have an undoubted right to read it as part of his 
remarks; but the rule of the Senate requires that 
no paper shall be read, if there be objection made, 
except by vote of the Senate. : 

Mr. SHERMAN. I move thatit be read; and 
on that motion I will read it myself. 

The VICE PRESIDENT. ‘It is moved that 
the paper be read. 

Mr. LANE, of Kansas. Asa remark which 
I made has induced the Senator from Massachu- 
setts to offer the letter, I hope the Senator from 
Illinois will withdraw the objection and permit it 
to be read. 

The question being put, the Vice President če- 
clared that the ayes had it. 

Mr. TRUMBULL. I call for a division. 

Mr. FOSTER. I ask for the yeas and nays. 

Mr. SHERMAN. I belicve I have the floor. 
I have not yielded it. 

The VICE PRESIDENT. The Senator from 
Ohio will proceed. 

Mr. SHERMAN. Iwill read it myself. 

The VICE PRESIDENT. Another rule of the 
Senate requires a Senator to sit down when he 
has done speaking. 
ator from Ohio had done speaking. 

Mr. SHERMAN. I was still standing. 

The VICE PRESIDENT. The Senator is en- 
titled to the floor. 

Mr. SHERMAN. I will state that I have not 
the slightest feeling about this matter; but I would 
hear the letter simply as an act of justice to a man 
who is accused. If any man was accused, ] cage 
not who, if he was a traitor, and was called a thief 
on this floor, I would have his own letter denying 
that he was a thief read at any time. I think it 
ig but an act of justice; aud if the Senator from 
# 


The Chair thought the Sen- | 


Ilinois, who now has the paper, will hand it to 
me, J will read it. 

Mr. HALE. No; let it be read by vote of the 
Senate. i . 

Mr. CLARK. Yes, as a matter of courtesy. 

Mr. SHERMAN. Very well; and if there is 
no further objection, I surrender the floor. 

The VICE PRESIDENT. On the question 
of reading the paper, the yeas and nays are re- 
quested. f 

The yeas and nays were ordered: 

Mr. TRUMBULL. 
ĮI do not know what is in it, except as I heard 
from the Clerk a portion of it read. F should like 
to have been able to glance my eye over it so as 


to see further its purport before making any re- | 


marks upon it; but I heard this much read by the 
Clerk: that the writer of the letter, who I under- 
stand to be General Meigs, goes on to state what 
it would be proper for Senators here to do in case 


they have any accusations to make; that they | 


should make them in a particular way. Now, sir, 
Ideny therightofthe humblestcitizen of this coun- 
try to come in here and insult the Senate, I deny 
the right of the Senator from Ohio to do it. The 
Senator from Ohio says he bas a right to read the 
letter in making aspeech. I say that if the letter 


reflects upon the Senate and upon Senators bere, | 


he has no right to read it. It is out of order to 
doso. Whether the letter goes as far as it seems 
to me, from the sentence I caught, that it does go, 
Lam not quite sure; and I confess that I am some- 
what embarrassed in making an objection to the 
reading of the letter without knowing fully the 
purport of it; but I heard enough to satisfy me 
that it is a letter which reflects upon the Senate. 
I have made no remarks about General Meigs. | 
have no feeling in regard to this letter, as a matter 
of course, nor in regard to the oficer. If General 
Meigs has taken exception to something that has 


been said in the Senate, it cannot apply to me; iti 


must apply to some other Senator; but whether 
he has taken offense or not, he has no right to 
write a letter, and have it read here, that contains 
areflection upon the Senate. I insist that no Sen- 
ator has a right in his place to make an assault 


upon the Senate; it would be unparliamentary and | 


out of order. 
Mr. HOWARD. I desire to know what the 
particular motion is that is before the Senate. 
he VICE PRESIDENT. The 
on giving leave to read the communication; which 
is a question for the Senate to determine, 

Mr. HOWARD. Idid notthe other day par- 
ticipate in the discussion in which the public cov- 
duct of General Meigs was discussed Ly several 
Senators upon this floor; Edid not see any ocea- 
sion to do so; nor do | know what are the con- 
tents of the letter which is now in controversy 
here, except that on giving it my casual atten- 
tion, I observed that, in a little haughty and pom- 
pous style of language, that gentleman sees fit to 
lecture the Senate as to whatit is proper for them 
to do or to omit to do under their oaths and obli- 

sations of office. 

Now, sir, l choose to repel any such lecture or 
admonition as this,atthe threshold. I hold my- 


self’, as a member of the Senate, to be as capable | 


of judging what is becoming to my obligations as 
a Senator as is General Meigs or any other man. 
It is for me, and me only, under the rules of the 
Senate, to judge what it is proper for me to do 
here; and, sir, I will not listen to reproaches that 
come from any outside source tending to pass re- 
flections upon me or my associates in this body. 
Į regard it, sir, as an affront, as a designed af- 
front to the Senate, and therefore I shail object 
to its reading, whether it be here at the desk, or 
whether it be in the hands of a Senator who may 
choose to interpolate it as a part of his speech, 


i 

and thus indirectly do the same mischief which |) 

I loyal to the country, 
i 
1 


General Meigs seeks to do here in this formal 
way. 


made about this letter. 
feeling about this matter. 

Mr. HOWARD. I have. f 

Mr. SHERMAN. Here is the precise condi- 
tion of affairs: yesterday a Senator, as he had a 
right todo, charge fice 
of the Government, with being a traitor, or indi- 
cated that somebody else had so charged. Per- 


haps I may misquote his language. The Senator 


I have not read the letter. | 


question is | 


from Kansas stated that it had been alleged on this 
| floor that General Meigs was a traitor: Now ‘the 
thing ix again repeated, and a letter:is pro 
from General Meigs, which; in its first clauses; 
recites that he thinks the Senator making ae ) 
| of this kind against an officer of the Government 
should at least do so and so; that is, give notice; 
and give him the grounds of the accusation; &é. 
Now, I see nothing at all in the letter:disrespect- 
ful to the Senate. Itdoes not say anything about 
the Senate. It-speaks of the accusation made-in 
the Senate by a Senator. TS aie 

Mr. TRUMBULL. ‘Will the Senator pardon 
me a moment? EE, 

Mr. SHERMAN. I would rather get through. 

The VICE PRESIDENT. If theSenator from 
Ohio does not yicld the floor, the Senator fram 
IHinois is not entitled to it. 

Mr. TRUMBULL. H the Senator from Ohio 
will not allow a question to be asked as to. what 
was read, very well. 

Mr. SHERMAN. 1 would rather finish what 
I have tosay. I understand it simply as an inti- 
mation by General Meigs that he believes it would 
be more proper for the Senator to have given him 
the grounds of the accusation, and then he was 
going on to give his comments upon it, Now, it 
scema to mo that when any citizen is arraigned 
here under these circumstances, he ought to have 
pretty free latitude in the use of language. lft 
arraign any man here and accuse him of any of- 
fense, (I will not do it unless I believe the accu- 
sation to be true,) I am willing that he should have 
the broadest latitude. I do not care who he is, 
whether he is a private soldier or a citizen or a 
general, the same rule applies to all. I see noth- 
ing disrespectful in the language so far. If there 
was anything very disrespectful to the Senate, I 
would not hear it, but I have heard nothing of the 
kind. Any mere intimation of that kind, I think, 
gives no ground for such an objection. : 

Mr. HALE. I hope, sir, there will not beany 
undue feeling exhibited on the part of the Senate. 
The probability is that General Meigs, being a 
public man, reads the proceedings of Congress, 
l and he probably saw in the report of our prô- 
cecdings, a day or two ago, that an officer of an- 
other department of the Government had accused 
Congress of passing a law from personal instead 
| of public. considerations, and it was treated as a 
mere trifle, a hasty expression not worth pur- 
suing; and probably the general thought that if 
Congress, the whole of them, sat still when they 
saw that their motives were impeached in a pub: 
lic official communication to the Secretary of the - 
Wavy, it was not any harm in him to suggest 
what they ought to do. If it was competent for 
one officer to reflect on the Senate for what they 
had done, it certainly could not be a very wicked 
| thing for another one to suggest beforehand to 
| the Senate what they ought todo. I think that 
there is an undue excitement about this. Iam 
for having the letter read, 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I wish to withdraw the letter. Tthink I 
owe it to the Senate to do so after the objec- 
tion has been made; and an looking the letter 
over carefully, I think there is a hasty, or, rather, 
|l an imprudent expression in it. J have no idea 
| that General Meigs wished to reflect on the Sen- 
ate or on any Senator, in what he has written in 
the letter. Í received the letter a few moments 
ago, with a reqnest that I would have it read in 
the Senate. I did not read it very carefully my- 
self; I barely glanced at it, and I saw that it was 
| on his part a denial of the accusations against his 
| loyalty. That General Meigs should feel, and feel 
| strongly on the subject, no one can be surprised. 
: There is not a Senator here, if that question was 


‘| cusation. 

Mr. SHERMAN. Mr. President, I think a | 
great deal of unnecessary commotion has been | 
n Ihave not the slightest | 


d General Meigs, a high officer | 


i| raised upon him, that would not feel it keenly and 


I believe myself General Meigs to be 
and he feels deeply this ac- 
He has a right to doso. I think he 
has written a letter in which he has indulged in 
ught not to have indulged 
in; and if I had read that, I should not have asked 
for the reading of the letter. I desire to withdraw 
the letter. If General Meigs desires to commu- 


deeply. 


an expression that he o 


‘| nicate to the Senate anything in regard to the 


! charge which has been made against him, I hope 
it will be done ina way that will lead no member 
of the Senate to feel that there is any reflection 
upon the Senate or upon any person in it. 

The VICE PRESIDENT’, Isthere any objec- 
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tion.to allowing the Senator to withdraw- the com- |! me no. pleasure to entertain suspicions towards Il to a Committee of the Whole House, and, with 


munication? The Chair hears none. any one; and I am ready to vote for any propo- |) the accompanying report, ordered to be printed. 


Mr. TRUMBULL, - I wish to saya word be- ii sition that will give to General Meigs an oppor- FREDERICK A. HOLDEN. 
fore itis withdrawn, as I made the objection. tanity of cleansing himself from the suspicions Mr. NOELL, from the Committee of Clai 
S eee ar . PSIS non +e . NOE : ain 
The VICE PRESIDENT, Is there any ob- || that f entertain. I know bat little of him. The i nA; 


reported a bill for the relief of Frederick A. Hol- 
den and others; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


jection to the withdrawal? suspicions I entertain are honestly entertained. 
Mr. TRUMBULL, I will object to it for a || I regret that I do entertain those suspicions, but 
moment, and for the purpose of saying a word || they are in my heart, i 
oniy, AsImade the objection, I wish to say that Mr. DOOLITTLE. The simple question is, 
if General Meigs has any complaint to make, or || if the Senator has such a suspicion, should he, as || See ate! o - 
wishes any investigation, and addresses a respect- || a Senator, here proclaim it to all the world; or *CAPTAIN STEVENSON S ADMINISTRATOR, 
ful communication to the Senate for that purpose, |; should he take the proper measures to bring the Mr. DUNN, from the Committee on Military 
L, for one, will not only listen to it, but will, as || officer guilty of these things to trial in some form, |! Affairs, reported back a bill (H. R. No. 647) for 
far as it seems to me proper, give him the benefit || make his complaint to the proper authorities, and į! the relief of the administrator of Captain Richard 
of an investigation or an examination if he de- || have him removed from his office? Should the || Stevenson, deceased, and asked thatit be put upon 
mands it; but it must be done in a manner that || Senator, here in the Senate of the United States, |} its passage. 
is not disrespectful to the body. We certainly || upon a bare suspicion, unless he has a knowledge || The bill was read. It directs that there be al- 
should insist that a proper respect shall be shown || himself of these facts, undertake to make the pub- lowed to the administrator of the estate of Captain 
to the Senate of the United States, otherwise you |} lic charge? That is the question, i Richard Stevenson, deceased, late assistant quar- 
t 


will have a wrangle here all the time. Ido not Mr. LANE, of Kansas. Mr. President, it does jj termaster of volunteers in the Army of the Uni- 
speak as to the individuals here, but in regard to |! seem to me that the position that I assumed to- |; ted States, $3,000, an amount of money belong- 
the body; and it was because I was struck with || day was a legitimate one, as a representative. || ing to the Government of the United States in his 
the language of the letter as it was being read by || The course that is pursued in the British Parlia- |} custody as such officer, which money was seized 
the Clerk that I made the objection. Now, sir, Ei} ment when confidence is lostin an administration, || and appropriated in Kentucky by a band of guer- 
have no objection to the letter being withdrawn. [| is to refuse appropriations, and to refuse legisla- || rillas, while in charge of the express company on 
Mr. POMEROY. [ hope the Senator from || tive enactments. This bill came before the Senate |} the train from Indianapolis to Nashville, Tennes- 
Massachusetts will not withdraw the letter, be- |! to-day, and I expressed the opinion that I had lost || see. 
cause, if he does, the impression will be that itis |! confidence in the officer at the head of this depart- Mr, ROSCOE CONKLING. Does the bill 
a very bad letter, We cannot know what is in |} ment, and desired to discuss the bill, Ihave lost |} make an appropriation of money? 
the letter except so far as it has been read, and ji confidence in him; and the Senator from Wiscon- |} The SPEAKER. As the Chair understands 
to have it withdrawn now I think will reflect on ji sin knows that I have heretofore expressed that Pit, itis simply a bill to allow a credit to an officer, 
General Meigs, I do not enter at all into any |! opinion wecks ago. i and that has never been held as au appropriation 
tirade against him. As we have commenced read- Bes oak NE of money. 
ing the letter, } think we had better have the | EXECUTIVE SESSION. Mr. DUNN. Iask that the report be read. 


whole of it read; because, if the country under- Mr. FESSENDEN, [move thatthe Senate pro- | "I'he report was read. The evidence in the case 
stands that we got so fur with the letter, and could || ceed to the consideration of executive business. |] shows that Captain Richard Steveuson did, as as- 


not read any more, it will be inferred that it was || The motion was agreed to; and after some time 
a very bad letter, and, 1 think,do great injury to || Spent in executive session, the doors were re- 
General Meigs, when we do notdesign to do that, || opened, and the Senate adjourned, 

Mr. WILSON, of Massachusetts. 1 have no | a 


| sistant quartermaster of volunteers at Nashville, 
i Tennessee, while he was temporarily at Indian- 
apolis to attend the funeral of a sister, exchange 
———_—— on the 10th day of May, 1862, $3,000 of Treasury 


fear of doing any injury to General Meigs by || HOUSE OF REPRESENTATIVES notes, of a large denomination, for small notes in 
withdrawing this letter, Tf E was in the place # ' m A EAA A : 2s || order to use the latter in making change at Nash- 
of General Meigs, | should, unquestionably, feel | Faimay, January 16, 1863. |; ville, in his transactions as quartermaster. The 
deeply the accusations that have been made here; || The Hoase met at twelve o’elock, m, Prayer $i Treasury notes belonged to the Government, and 
they go before the country; they go into the per- |} by the Chaplain, Rev. Tuomas F. Srocxron. |! were in his possession officially. Eo stated, when 
manent records of the country; but I think Gen- || The Journal ofyesterday was read and approved. ') he made the exchange, that he intended to send the 


eral Meigs or any other mant know I should— | | bank notes to Nashville by express, in “order to 
should thank any one that would not have read a jf A 2 : insure a safe transmission. It appears, further, 
hasty or imprudent Jetter on the subject. 1 think The SPEAKER, by unanimous consent, laid || bythe affidavits of the money clerk and messenger 
there is such an expression in that letter, and before the House a message from the President of |) of Adams’s Express Company, that three pack- 
therefore I wish to withdraw the letter. the United States, in reference to our relations || ages of $1,000 cach, dirceted to Captain Richard 

The VICE PRESIDENT. There being no | With thy Republic of New Granada; which was || Sievenson, were on the 10th of May received by 


RELATIONS WITH NEW GRANADA, 


objection, the Senator withdraws the letter, referred to the Committee on Foreign Affairs, and || that express company at- Indianapolis, and that 
Mr. LANE, of Kansas. 1 object, i ordered to be printed. i while in the course of transmission from Louis- 
yn 7 5 Aral tT i? . ` én) e 
Phe VICE PRESIDENT. Lis too late. KANSAS INDIANS. i| ville to Nashville the bag containing them and 


Mr, LANE, of Kansas. T obtained the floor; i other money packages was taken near Cave City, 
and when this matter is brought before the Senate | Kentucky, by rebe! guerrillas under Captain John 
in the manner itis, task to be heard at least for U À : er : | Morgar cy red the railroad trai b 
a moment in explanation l was on the floor to || 0%) asking an appropriation for certain Ottawa | TA oats oan We Pere 
object k j . Indians in Kansas; which was referred to the | The bill was Reel to be ensroésed and read 

The VICE PRESIDENT. If there is no ob- | oes on Indian Affairs, and ordered to be |] a third time; and was accordingly engrossed and 
jection, the Senator will proceed. The Chair hears 1) PANE. CAPITOL EXTENSION, il venil n a a I hat the bill 
none, rey pa s mo Mre F. A. CONKLING. ve that the bi 

Mr, LANE, of Kansas. The Senator from The SPEAKER also laid before the House a || Pe roforred to a Com AA of the Whole House. 
Massachusetts called up a bill. Lasked him if | ¢oMvMunication from the Secretary of the Juterior, Mr. DUNN. This bill was introduced by my 
he designed to press it to a vote; and said to him || losing estimates for the Capitol extension aml colleague, [Mr. Porrer.] The facts are these: 
that I desired to discuss the bill, THe answered || the new domes which was referred to the Com- | Mr. Stevenson, assistant quartermaster of the 
me by producing a letter from a quartermaster of | Mitee of Ways and Means, and ordered to be || United States, sent $3,000 by express from In- 
thisGovernment, That is the answer I received, | PTMtcd. | dianapolis to Nashville, considering it safer to 

Mr. FESSENDEN. L desire to correct the Mr, WASHBURNE called for the regular or- || Sond it by express than tocarry it about his per- 
Senator, He said a little more than that. Lhe |! aen business, ; | son. It will be remembered that the road from 
Senator said that he wanted to discuss it, because | rb 0S] a era roecedid,as he regnar order || Louisville to Nashville was, at that time, in the 
be did not want to give Meigs the opportunity to || OF Dusiness, to call the committees for reports of || military possession of the United States, and was 
fill up the department with traitors. | private character. i 


is : È ! supposcd to be well guarded, as well guarded as 
Mr. SHERMAN. “More traitors.” HULL AND COZZENS, AND OTHERS. i 
| 


The SPRA KER likewise laid before the House 
| a communication from the Secretary of the Inte- 


dort E E EN ‘ the circumstances of the Army at that time per- 
P Mr. eine oberg ‘More traitors?’ were |! Mr. FENTON, from tie Committee of Claims, mitted. The evidence shows that while this 
ne words he used. ale ree ee 

Mr. LANE, of Kansas. I say thet illo and i reported a bil for the relief of Hull & Cozzens, | 

further, L say to the Senator from Maine and the 
Senator from Massachusetts that when the Sena- | 
tor from Kansas assaults any one either in the 
Senate Chamber or clsewhere, however humble | 
the person whom he assaults may be, he will al- 


Mr. ROSCOE CONKLING. Mr. Speaker, 
ways be ready to respond to any demand that the On motion of Mr. STEELE, of New York, | 
gentleman may make, j y s 


wili the gentleman from Indiana state what he 
Sir, I should like to } hi the Committee for the District of Columbia was |) understands the law to be as to the express com- 
* S20 rte near § È Y i teal ey : s 7 a dt g j j `i j: Statives i 
Hane i Pa i he EN lener read T discharged from the further consideration of the | pany being liable to the representatives of this 
Mr. W Pa re senator trom Minnesota, | petition of Charles A. Pitcher, and the same was | officer? 
[Mr. ILKINSON,] as well as to myself, that it | referred to the Commitice of Claims. ; Mr. DUNN. J understand the law to be that 
should be read. { referred yesterday to the de- | 


td L e y j me 4 | express companies are not liable for money lost 
nunciation, by the Senator from Minnesota, of | JOIN C. McFERRAN. ge acts of the public enemy. If it aes an 
General Meigs, as I had a right todo. I should | Mr. BUFFINTON, from the Committee on | 
i i 
| 


i money was in course of transmission on the rail- 

į aud John Naylor & Company; which was read | 02d, in Tad or the aa company, the train 

a first and second time, referred to a Committee | W8S attacked by an armed band under Morgan, 

of the Whole House, and, with the accompany- || nie ae aniey bag containing these packages 

ing report, ordered to be printed. | and much other treasure was abstracted and taken 
| 


| away. 
CHARLES A. PITCHER. 


| 
H i 
F i 
| i 
| i 
le). 
A : > $ i vi F t | ‘ordinary loss by an express company, no doubt 
be glad to hear this letter read, or any other evi- | Military Affairs, reported a bill for the relief of || it would be liable, but I do not understand that 
dence that would ope to remove the suspicions || John C. McFerran, of the United States Army; || an express company is liable under such circum- 
l bave of the loyalty of General Meigs. Ivaffords || which was read a first and second time, referred || stances as these, . 


& ~ 
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Mr. ROSCOE CONKLING. Undoubtedly, if | 


these comnron carriers lost the money, either by 
the act of God or of the public enemy, they are 
not liable; but I wish the gentleman to state, as it 
may become quite important, whether this insur- 


rection, letting loose upon the land, as ithas done, |) 
guerrilla bands, (for I understand thisis not quite jj 


as strong acase as ifa partof the rebel army had 
taken it,) puts those who lose money as common 


carricrs in the same attitude as they would hold | 


if a foreign war was raging? 

Mr. DUNN. I suppose that this rebellion, 
though not a foreign war, has taken all the pro- 
portions of a foreign war. F understand that Jobn 
Morgan had a large force acting under his au- 
thority, and that he held a commission from Jef- 
ferson Davis. 

Whether this is a foreign war or not, it has been 
found to be as unsafe to transmit money or other 
property as it ever was in any war, in this or any 
‘other country. J regret that my colleague [Mr. 
Porrter]is not here, for he knows the parties per- 
sonally, but I was afraid that I might not soon 
have another opportunity of reporting the bill, and 
I hope the House will now pass the bill, 

Mr. WICKLIFFE. This is an application, if 
I understand it, to reimburse an officer of the Gov- 
ernment for moncy lost in transportation, while 
under the charge of an express company. It is 
a case where the train was intercepted by whatis 
called a band of guerrillas, This man, John Mor- 
gan, is no guerrilla, He generally carries with 


him a force of two thousand men—flying artillery. 
If it be right that an officer shall be indemnified i 


for Government money taken from him by the 
enemy in time of war, then this is one of the cases 
in which that indemnification should be made. 


This same force has entered no less than thirty | 
post offices in Kentucky, apd taken the public 5 
money that wasin the hands of the postmasters at ii 


the point of the bayonet and muzzle of the pistol. 
The postmaster of my own town was robbed the 
_ other day, and everything that he had in the shape 
of money, postage stamps, &c., to the amount of 
6375, was taken. He had ninety dollars of postal 
currency in his possession which he would not 
give up. He wastaken prisoner, and would have 
been carried to the South if he had not given up 
this ninety dollars. Ie held out as long as he 
could, and at last made a bargain with them that 
he would give up the money if they would return 
the postage stamps. If public officers are not in- 
demnified in cases of this kind, we will find no 


responsible men to fill such offices. I know noth- į 
ing about the facts in this case, except that I rec- : 


ollect hearing of the train being captured about that 
time. 

Mr. MAYNARD. It seems to me that the 
ease put by the gentleman from Kentucky, [Mr. 
WickuiFre, | dillers from the case now under con- 
sideration. In the case put by the gentleman from 
Kentucky, the postmaster had his funds where, 
by law, he was supposed to have them, and ought 
to have them; that is, in his office. But, in this 
case, the officer had his money in charge of an 
express company, as I understand. The point 
which L wish to bring to the attention of the gen- 


tleman from Indiana is, whether that was such a | 
disposition of the public money as he was author- | 


ized to make. Did he put this money into the 
hands of the express company of his own choice, 
and take the risk upon himself? Was that the 
legitimate mode; was it the proper mode for him 


to Lransmit his official funds? Ifso, then he should | 
If not, then, as a necessary con- | 
sequence, he having chosen that mode of trans- | 
mitting the money, and it being lost, he should ' 


be indemnified. 


be, of course, held responsible. The genticman 
will understand at once, that we must hold pub- 


lic officers to a strict measure of accountability; : 


otherwise we leave open a door for a vastamount 
of fraud, under the guise of robbery, plundering, 
pilfering. How easy would it be in this country 
for an official to coliade with parties who should 


come under the guise of guerrillas, and seize his | 


money in transitu, divide it with them, and then 
come to Congress and ask to be reimbursed. We 
must guard this thing very rigorously. I call 
the attention of the gentleman from Indiana to 
this point, and asic him whether this was a proper 
mode for the transmission of moncy. 

Mr. DUNN. I think that the experience of 
every one who has had charge of the transmission 
of money, either as banker or as public officer, is 


i 
1 
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that the safest mode is to sead it by express. It 
; is the custom of officers of banks, at least in m 
_ part of the country, when they are traveling with |} 


; 


ji 
! 


money, to place it in the hands of the express 
company, and paying the express charges for it, 
rather than to carry it on their own persons. I 
think that is also the experience of every one in 
this House who has had the responsibility of car- 
rying large sums of money. 

I wish to say, also, that it is the custom of the 
Government to transmit large sums of money by 
these ex press.companies to paymasters and other 
officers all over the Union. I think the action of 
the Government will justify the officers of the Gov- 
ernment in doing the same thing. There can be 
no doubt of it. 

Mr. MAYNARD. I wish to suggest to the 
gentleman from Indiana, that ordinarily his state- 
| ment will apply; but will it apply to the case ofsi 
| an express that is carried over a road known to 
| be infested with hostile hordes? What was the 
i duty of the officer when he had public moneys to 
| carry? Toask the Government to supply him 
| with an escort to protect him. ff he made such 
: an application, and the Government failed to give 
it to him, then the Government would be respons- 
; ible for the Joss of public moneys. 
| Mr. DUNN. I believe thatit would have been |} 
i the duty of this officer to ask for a-proper escort 
to protect and guard these funds, if ithad not been 
that they were to be transmitted over a road that 
was under the military protection of his own Gov- 
ernment. He could not reasonably expect that 
| he would need a special guard or an escort to pro- 
‘| tect these funds, as the transmission was over a 
i road which was then under the military super- 
| 
| 


| vision of the Government, and which the Gov- 
ernment was holding out to the public as safe. 

Mr. WICKLIFFE. Let me make a statement 
of the facts, which [learned from the president 
‘ioftheroad. At the time the raid was made upon 
‘this road it was under the military protection of 
the Government of the United States. A guard 
of United States troops was placed along 1t suf- | 
ficient, it was considered, to resist all attacks made 
against it. 

Mr. DUNN. My information is, that there was 


The House will remember, that the: law, appli- 
cable-to common carriers now, as fora vety iong 
time past, is very rigorous. “The carrier: Wust 
judge, at his peril, whether upon a partict d; 
at a particular time—no matter whether itis eX- 
posed or.defended—he will venture to. undertake 
the transportation of goods.‘ ‘Having: received 
goods thus to carry, the law compels him to bé- 
come their insurer—their iisurer.absolutely as to 
all the world, There.aretwo,and only.two,cas- 
ualties against which he does not ingure: first; Toss 
by the act of God; second, by “ the public en 
mies.’’? The lawyers of the House will remember 
that in treating this species of liability, iIn-various 
cases—in cases, for example, where horses have 
been sent across the ocean, and whiore, in conse- 
quence of storms and rocking of the vessels, they 
have by kicking and biting destroyed-each other— 
the courts have turned the distinctions with great 
rigor against the common carrier. ‘The definition 
of the phrase ‘the act of God,’ has been. al- 
ways grudging to the carrier. So, toó, in-allow- 
ing escapes from liability upon the ground that 
the loss resulted from the act of the public enemy, 
equal severity has been applied to the carrier. 
Cases will occur to gentlemen around me illustra- 
ting what I have said. Defenses of this kind have 
from ancient days been the favorite and fraudulent 
resort of this class of bailees. 

Thegentleman says that a guerrilla band, riding 
through the country, a horde of moss-troopers 
going to steal cattle or to prey upon settlements, 
constitutes, pro hac vice,a public enemy. Perhaps 
it does; but, sir, {think ita mild comment upon 
the proposition to say thatit isa question worthy 
of judicial examination, and a question on which 
some arguments can be made on both sides. 

J know thatitis said by the distinguished chair- 
man of the Committee of Ways and Means (Mr. 
Srevens] that, because the Secretary of State 
blockaded their ports, he recognized the rebels ag 
| a belligerent if nat as an independent power. I 
| know that cartels have been signed and exchanges 
of prisoners have been made; that those taken 
with arms in their hands have been considered 
land treated as captives of war—a phrasé, sir, 
| which 1 think has become confused in its mean- 


la military guard upon every train, You know 
i} the difficulty of protecting « long line of road like 
| that; and unless the Government will extend jn- 
|, demnity to her officers in cases like this, every 
one of them, intrusted with public funds, may be | 
liable to utter and irretrievable ruin. When tbe | 
Government has encouraged travel and transpor- | 
tation over this road then under its own protection; | 
and when it has not sufficient power to protect the 
road, how, with any reason, can we hold a pub- 
lic officer responsible for such a loss} Ought we 
to hold him responsible for aloss which the Gov- ; 
; ernment promised to guard him against, but which 
itfailed, with all of its power, to guard him against. 
I think no officer ought to be held responsible 
under those circumstances. 

Mr. ROSCOE CONKLING. Mr. Speaker, I 
have no disposition to retard this claim if itis a 
meritorious one. In amount itis comparatively 
unimportant; but it strikes me—and I wish to cail 
the attention of the House to the fact—that it in- 
volves very important questions. First, whether, 
upon all of ihe facts as shown, as between the 
claimant and the express company, and the claim- | 
ant and the Government, a case of equity in truth 
exists. The gentleman says that the money was 
exchanged for bills of smaller denominations, 
only for the convenience of the quartermaster in 
making his payments. That may be; yet we 
know that in many cases a motive different from 
‘that leads to exchanges with a bank, by which its 
own circulation goes out. However, perhaps the 
House is bound to assume that the motive and rea- 
son of the exchange were as stated. The Military ji 
Committee has dealt carefully with the case, no | 
doubt, and it may be no more than right toassume ;; 
= that all the facis are before us. Grant the ques- 
‘tions of fact to be with the claimant; grant that | 
he was innocent in procuring the bank bills, and 
carefal in selecting the mode of transmitting them, 
and then a question of law arises. Is the express 
company, as a common carrier, liable for-the | 
money to the Government, if it was the Govern- | 
ment’s, to the quartermaster, ifit was his? Icon- | 
fess that I am not satisãed, upon the statement of 
the gentleman from Indiana, that the company has 
any defense. 


| 
Mt 


| 
| 
i 


ing; for negro slaves are to be treated as captives 
|l of war, which would make them exchangeable.» 


| Suppose we have recognized them, and suppose 


ithe magnitude of the war has made it a public 
| war, what then? At what time did the insurgents 
‘become public enemies? At what time did rebel- 
‘lion take on al) the forms of a public war, subject 
| to the Jaw of nations? ` 

| Iam going to contend, if a bill shall be brought 
! forward now in charge of a committee, that at no 
| time, never up to this moment, have we recog- 
nized our internal foes as public enemies; that 


they are not our public enemies, and are not en- 


|| titled so to be treated in the Jegislation or juris- 
j} pru 


dence of the country. J will not discuss it 
now. Iwant merely to suggest to the gentleman 
i and the House that, although the amount is small, 
yet the point is precisely and directly presented 
whetherthe rebelsare publiceuemies, and whether 
this House shall solemnly, even on private bill 
day, and by only a private bill, recant its uniform 
utterances, and estop itself by assuming that reb- 
els in arms are public enemies, and that guerrilla 
bands are public enemies in the international sense. 


| I do not believe it; and the question is at least 


| worthy to be passed upon by the courts, and the 
; court of dernier resort. 

Mr. DUNN. Let the affidavits in the case, 
from the Louisville express office, be read. 

The Clerk read, as follows: 


| STATE or Kenrucny, County of Jefferson, ss: 

Ou this Qist day of November, A. D. 1862, personally 
appeared before me, a notary public within and for the 
county and State aforesaid, duly commissioned and quafi- 
fied, Valentine Rose, who, being by me duly sworn accord- 
ing to law, deposes and says that he is the money eleris-of 
the Adams Express Company, at Louisville, Kentueky, and 
was such on the 10th day of May, A. D. 1862; that on the 
said day he, as such clerk, received the sealed bag contain- 
ing the money packages transported thereou by the said 


! company from Indianapolis, ludiana; that among other 


such packages contained in the said bag, there were three 
rddressed to Captain R. Stevenson, Nashville, Tennessee, 
and purporting to contain $3,000; that on the next day af- 
fanı placed the said package, with others, in a canvas bag, 
which he carefully sealed up and delivered to Owen J, Carr, 
the messenger of the said company then running between 


: Louisville, Kentucky, and Nashville, Tennessee, on the 


railroad connecting the said cities, to be wansported in his 
charge to Nashville, Tennessee. And further this afant 
saith not. VALENTINE ROSE. 


ee 
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> "Also, personally appeared before me, on the same day, 
Owen J. Carr, who, being by me duly sworn according to 
ilaw, deposes and says that he is now, and was on the 10th 
and }ith days of May, A. D. 1862, a messenger of the Ad- 
‘ams Express Company, running as such on the railroad con- | 
necting the cities ‘of Louisville, Kentucky, and Nashville, 
Tennessee ¢. that he has heard the foregoing nflidavit of Val- 
‘entine Rose read; thaton the 1th day of May, A. D. 1882, 
othis.affiant received froin the said Rose the sealed canvas 
bag containing money packages, and among them the three 
packages addressed to Captain R. Stevenson, Nashville, 
Tennessee, and purporting to contain $3,000, to be trans- 
¿ported to the said city of Nashville, as is set forth in the 
said Rose’s aflidavit; that on said last named day this 
affiant started with the said bag and packages from Louis- 
ville, Kentucky, to Nashville, Tennessee, on the south 
bound train on the said railroad ; that this affiant carried the 
said bag.and packages safely as far as Cave City, Kentucky, 
where the said train was captured by a rebel force, com- | 
manded by John Morgan, and the said bag and money pack- į 
ages forcibly taken by the said rebels from this affiant; and 
that this affiant saw the packages aforesaid, addressed to the 
said Captain Stevenson, opened by some of the said rebels, 
and saw that the said packages contained a considerable 
sum of money, but bow much this afiant does not know, | 
and that no part of the said moncy has ever been restored, 
. 60 far as affiant knows. And further affiant saith not. 
7 OWEN J. CARR. 


Subscribed and sworn to before me, on this Qist day of 
[r 8] November, 1862, as witness my hand and notarial 
* 4 seal the same day. JAMES A. BEATTIE, 
Notary Public for Jefferson County, Kentucky. 


STATE or INDIANA, Marion County, ss: 

On this Sth day of December, 1852, persounlly appeared 
David Shaneberger, who being by me first duly sworn, ac- 
cording to law, deposes and says, that on the 9th of May, 
1862, he was receiving eterik of the Adams Express Com- | 
pany at Indianapolis, in the county and State aforesaid 5 
that on the said 9th day of May, 1862, as such clerk, he 
reccived from Captain Richard Stevenson, United States 
Army, three money packages, said to contain $1,009 cach, 
addressed to said Captain Richard Stevenson, at Nashville, 
Tennessee; that on said day said affiant reecipted for said 
three packages, and intmediately placed the same in the 
safe in the office of said Adams Express Company in said 
city of Indianapolis ; that this was all the duty in respect to 
such packages which Iny within the department or said ane | 
antas such receiving clerk aforesaid; atfiant further 
that the books of the said Adams Express Company sh 
that said packages were shipped to Louisville, Kentue 
ou their way to Nashville, Tennessee; that such entry is 
in the handwriting of Martin L. Obr, at that time billing 
clerk for said Adams Express Company; that said Martin 
L. Obr is now in the seventieth regiment Indiana volun- 
teers, in Tennessee; and further saith not. 

D. B. SUANE BERGER, 


states | 
ow 


Subscribed and sworn to betore me, a notary public in 
' and for said county, this Sta day of December, A. 
th 8] D, 1852. ú i i 
Witness my hand and notarial seal. 
REGINALD UW. HALL, 
Notary Public. 
Mr. MAYNARD. Lask the gentleman from 
Indiana whether he has the reccipt of the express | 
company, and if not, whether there is anything 
peculiar in it limiting the responsibility of the 


| 
company? | 
t 


Mr. DUNN. [have not the receipt. My col- | 
league {Mr. Porrer] may be able to answer the 
gentleman’s question. D: 

Mr. PORTER. 1 do not know where the re- | 
ecipt is. Captain Stevenson is dead. Butofthe | 
fact of the loss of the money the evidence leaves į 
no doubt. It is, I understand, a rule of the ex- 
press company not to take any risks against the | 
public enemy. i 

Mr. MAYNARD. Who sentthismoney? How | 
was it deposited with the express company in 
Indianapolis, to be transported to Nashville? I 
fail to learn these facts from the statement which 
has been made. 

Mr. PORTER. Captain Stevenson was a quar- 
termaster on duty at Nashville, Tennessee, but 
had gone to Indianapolis to attend the funeral of 
a sister, At this time the Government had net 
commenced the issue of one dollar notes, and it į 
was impossible with the funds furnished him to 
make change in his transactions as a quarter- 
master, Ele therefore brought with him $3,000 in | 
Treasury notes, for the purpose of having them 
exchanged for notes of the State Bank of Indiana, 
of smaller denominations, then at par every where 
in the West. Deeming it safer to send the money 
by express than to carry it himself, he transmitted 


it by the Adams express, and it was captured i 
from the company at Cave City, Kentucky, by | 


Morgan’s guerrillas, who attacked and captured ` 
the train at that point. | 

Mr. MAYNARD. [ask the gentleman from | 
Indiana who he geems to be responsible for the | 
private moneys which were taken from the same | 
train, in charge of the same company, by the same | 
guerrilla party? 

The 


Mr. PORTER. 1 will state the facts. 


4 


money belonged to the Government, and Captain 
Stevenson deemed it safer, probably, as any pru- 
dent man would, to transmit it by express than 
to carry in on his person. The accounting offi- 
cers of the Government now hold Captain Steven- 
son’s estate responsible for the money, notwith- 
standing the fact that he exercised the utmost care 
to secure its safe transmission to its place of des- 
tination. 

Mr.MAYNARD. If [recollect the history of 
this transaction, which I remember was familiar 
to me at the time, there were private moneys on 
the same train of cars, in care of the same express 
company, and that these private moneys were 
also taken. The question asked was, who has 
been held responsible for the loss of this money ? 

Mr. PORTER. I suppose if the gentleman had 
had in his possession at Indianapolis moneys of 
another person, which the latter desired to have 
transmitted to Nashville, and he had transmitted 
them by express, he would hardly be held respons- 
ible for its loss. And I maintain ‘that the Gov- 
ernment, being the principal in this case, should 
not hold its agent responsible, he having exercised 
proper caution to prevent the loss of the money. 

Mr. STEVENS. With the consent of the gen- 
tleman, I will ask a question. J understand that 
Captain Stevenson, being at [Indianapolis inclosed 
to himself at Nashville the money in question. 
The question [ ask is, who was to receive the 
money at Nashville? 

Mr. PORTER. I will state that Captain Ste- 
venson’s place of duty at this time was Nashville. 
He had gone, as I stated, to Indianapolis to attend 
the funeral of hissister. While there heexchanged 
this Government money for the notes of the State 
Bank of Indiana, of smaller denominations, and 
sent it to Nashville to his own address. 

Mr. STEVENS. He was not at Nashville, 
and yet he sent the money to his own address 
there. 


Mr. PORTER. I repeat that Nash ville was his | 
place of duty, from which he was only tempo- j 


rarily absent. IIe had clerks there acting forhim, 


| who would have received the moncy had it arrived 
| there, and probably used it in official transactions. 
j [le would havearrived there himself soon after the 


money was expected to reach its destination, and 


if they had not received it, would have received || 


it himself. 

Mr. STEVENS. Was Captain Stevenson him- 
self on the train and captured by those guerrillas ? 
[f he was not with it it seems to me he should have 
kept the money, and taken it himself, as any 
prudent man would have done, and it would have 
been sate. Tf he chose to send it ahead of him- 
self to his own address ata place where he was 
not, then he oaght to have had it insured.” These 
express companies, I understand, for a little ad- 
ditional bonus insure even against war risks. 
Now, the Government did not send it. ‘The 
Government had already delivered it to him, and 


it was his duty to have carried it himself,and not | 


to have sent it by somebody else to a place where 
he was not. It seems to me this is one of those 
cases that has no kind of equity in it. 

Mr. VOORHEES. I desire to remark that I 
have looked into this case with some degree of 
care, and I regard itas having merit, and that it 


| ought to meet the fair and liberal consideration of 


the House. I donot recognize the principle as 
laid down by the gentleman from New York, (Mr. 
Roscor Consuina,} in regard to the law of carry- 
ing. I think the principie is well settied, that a 
reasonable diligence upon the part of the carrier, 
in eases like this, is all that is required of him by 
the law for bis protection in anything that may 
happen to that which is intrusted to his hands. | 


| am aware that gentlemen differ with me upon this 


point; but, sir, | am not at a loss in regard to it; 
Tam notrusty from the books. Lamaware that 
there are different cases in which the law is differ- 
ent, such as mandates, deposits, and all that; but 
in the class of cases within which this comes, he 
is,in my judgment, called on to exercise only 


common diligence. He cannot be called on to use | 


extreme diligence—you cannot use the word “ ex- 
traordinary’’ diligence. He is bound to use only 
that diligence—and Į state it as a principle of law 
—which a reasonable man would use, in the ex- 
ercise of a sound judgment, over his own prop- 
erty; no more, noless, I state thatin the hearing 
of the lawyers of this House. 

‘Now, then, the question arises upon the facts 


| fered by a visitation of God. 


of this case. Here isa man transacting the bus- 
iness of this Government, transacting it in good 
faith, doing the best he knew how in the public 
service in effecting the change of this money. The 


| question then arises whether this man, in trans- 


mitting these funds by express, was guilty of 
laches, was guilty of a neglect that renders him 
liable to sustain the loss himself rather than the 
Government. The Government should always be 
just in its dealings with its own citizens. If the 
Government is to hold its public servants to an 
accountability in those cases where they are sim- 
ply doing their duty, according to the best lights 
surrounding them, you will drive from the public 
servicesthe best men in it. If you intend to set 
up extraordinary rules of diligence, for which you 
are to hold them responsible, directed to your pub- 
lic servants when engaged in the discharge of the 
gravest duties, you may as well go elsewhere 
than among responsible men for your public offi- 
cers, 

The gentleman from New York raised the tech- 
nical question as to whether the troops who are in 
armsin the South are publicenemics. Now, sir, I 
would not willingly do injustice to so clevera gen- 
tleman and good a lawyer as the gentleman from 
New York, but at the same time I submit that 
such a technicality raised in the settlement of such 
a question as this is a very narrow and illiberal 
view to take. Task, Mr. Chairman, every man 
within hearing of my voice whether such a propo- 
siion as that strikes him as equitable, as just, as 
liberal, or as fair? I shall not stop here to discuss 
the question whether these men stand, according 
to the law of nations, as belligerents, as publie 
enemies, as a Government de facto or de jure, or 
anything of that kind; but for all the purposes 
which call upon the Government to be just to its 
own citizens, to protect them from loss or calam- 
ities which befall them in the discharge of their 
duties toward the rebel forces, they are, in every 
sense of the word, public enemies. It isa trifling 
of words not to so consider them. It isa trifling 
with the sense of this House to press the point 
here, in order to make a dead man’s estate stand 
responsible for a loss incurred by a force in arms, 
that they do not stand in the attitude of public 
enemies. Sir, generals go outupon public expe- 
ditions, over very insecure and dangerous routes. 
They lose men in these expeditions, and the dead 
and wounded track their course, and yet they are 
not visited with responsibility for disasters or 
death arising from their conduct; and yet you 
would have this man, who, in the discharge of his 


i duty over a line of railroad, meets with loss and 


disaster, where loss and disasters have occurred 
time and again to other men besides him, and who 
have not in any way been held responsible for 
their losses or the troubles which assailed them; 
I say, you would have this man stand asa victim 
of the insecure condition in which that railroad 
was left. 

But the whole question comes back to this: did 
this man exercise a reasonable and prudent judg- 
ment in the premises? and you cannot hold him 
to any other responsibility. If he did, he is ac- 
quitted, I carc notin whatattitude you place these 
people of the South in armsagainst us. The two 


| exceptions to all these rules as to common carriers 


have been stated—~a visitation of God, and loss by 
the public enemy. 

Of course there is no pretense that this man suf- 
Between those two 
exceptions there would be this distinction: there 
can be no prudence which would prevent loss 
from the act of God, while there may be a pru- 
dence which would avoid a loss at the hands ofa 
public enemy. ‘That distinction being admitted, 
did this man, then, exercise that kind of care and 
prudence which a reasonable man would have ex- 
ercised in the premises? He sent the money by 
express instead of carrying it upon his person, 
over. the same route. The express is a safer and 
more convenient mode of transmitting money than 
by the person of one man. I submit it to the 
common sense of every man, whether I do not 
state a palpable truth when I say so. And the 
question to be submitted to this House is, whether 
this Government intends to be penny-wise and 
pound-foolish, to strain ata gnat and swallow a 
camel; whether they intend to enter upon the pri- 
vate hearthstones of the widows and orphans of 
men who have died in the public service, and 
charge them with money which was lost by an 
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officer acting in good faith, while great criminals 
go free of all punishment. 

Į say this case appeals strongly to every sense 
of equity possessed by any man within the hear- 
ing of my voice. The affidavits in this case show 
that this man was pursuing a bona fide and up- 
right course. towards the Government, and the 
question is whether the Government will stand by 
its public servants in the discharge of an honest 
duty, or whether they will turn their backs upon 
them, and leave them, and their children with 
them, to suffer the consequences. 

Mr. DUNLAP. I think it proper that we 
should consider this question quietly and calmly, 
because many other cases of the rights of notonly 
widows and families will tarn upon it, but the 
rights of many true and loyal citizens, whose 
claims in the future must be presented to the Con- 
gress of the United States. Ido not hesitate as to 
the course Í shall pursue in this matter. I will be 
just to those who have lost at the hands of an en- | 
emy that which it was the duty of the Govern- 
ment to have protected. It is the duty of this 
Government to protect all private citizens in the 
enjoyment of all their rights; and it is also the 
duty of the Government to protect public officials 
in the faithful and full discharge of their duties. 

Here is the widow of an officer of the Govern- 
ment who has presented a claim for losses sus- 
tained by her husband at the hands of a public 
enemy—for such we must call that enemy. She 
asks that $3,000 may be credited on the account 
of her deceased husband, or that the same shall 
be returned to her, because the loss was not the | 
fault of her husband. Mr. Speaker, this case is 
attended with no fraud, with no corruption; but 
it comes before this House plainly stated and 
plainly established. A citizen of this Govern- 
ment, in the discharge of his official duty, has 
been robbed of Government money by a public 
enemy, and his widow, in his good name, asks 
indemnity for the loss. Gentlemen have insin- 
uated here that it is the duty of the Government 
to send a military escort with public officers in 
the transmission of public moneys. Beitso. You 
will send ten thousand men with $5,000,000 of the 
publie money in the hands of a paymaster, and 
these ten thousand men sent to protect the public 
treasure, are met by twenty thousand of the pub- | 
lic enemy, and the $5,000,000 are lost; who shalt i 
sustain that loss? If ten thousand men are not | 
sufficient to protect the public treasure, lettwenty 
orahundred thousand go; and so you might carry | 
it on ad infinitum. I say, itis the duty ofthe Gov- 
ernment to protect publte men whom you bring 
into the public service. I never can stand here 
and cast my vote against a case made out ds this | 
is, and Į feel it my duty to the public, tomy peo- 
ple, and particularly to the widow in this case, to 
vote for this bill. 

Mr. HOLMAN. I simply desire to state this 
case as I understand it: a quartermaster is enti- 
tled, if he may think proper, to demand the ne- 
cessary escort to protect him when public moneys 
are in his keeping. If he does this, and yct the 
money is lost, the Government ought to indem- 
nify him for the loss. Tf, in the absence of dan- 
ger, he carries with him public moneys, using 
proper precaution, and it is seized by the public 
enemy, the Government must indemnify him, 

As to this quartermaster, whose estate claims 
this indemnity, and the appeal in behalf of whose 
widow and orphan children these bursts of elo- 

uence have been unnecessarily elicited—for he 
left neither to demand our special sympathy—the | 
case is different; and yet his estate is entitled at | 
the hands of the Government to the same fair and j; 
equal justice as if both widow and orphan made | 
the appeal. 

Mr. F. A. CONKLING. I would inquire of | 
the gentleman from Indiana if I understood him to 
say that this man had neither wife nor children? 

Mr. HOLMAN. I answer that he had not. į 
These appeals are all figures of speech; but cer- 
tainly they do not change the merits of the case, | 
or diminish the claim for justice. 

Mr. VOORHEES. Lask my colleague whether 
he makes a distinction between this case and one | 
where there are wife and children? i 


distinction. Ihave expressly disclaimed such a 
purpose. 


|| a question. 


Mr. VOORHEES. Then I do not know why 


| 
i 
| 
Mr. HOLMAN. Idonotproposeto make any $ 
| 
the gentleman raises the question. | 


CONGRESSIONAL GLOBE. | 


change the equity of the case one particle, though 
it was very strange that my colleague and the gen- 
tleman from Kentucky [Mr. Dunzar] should in- 
dulge in such flights of fancy to arouse the House 
to a sense of justice by an unnecessary appeal to 
our sympathies.. But I say that makes no differ- 
ence whatever as to the equity of the case, 

Mr. VOORHEES. I wish, then, to suggest that 
perhaps the very next case may be one coming 
precisely within the scope of the principles I have 
laid down. 

Mr. HOLMAN. When that case comes up 
my colleague may well indulge in such an appeal if 
the House is to be controlled by sympathy rather 
than a sense of justice. But that is not now the 
case for the consideration of the Ilouse; but sim- 
ple naked justice and equity are demanded. This 
young man, asa matter of convenience to himself, 
sent these funds by express to Nashville directed į 
to himself. He might have insured their safety 
had he thought proper, but he did not. In their 
transportation the Government had a right to de- 
mand an exercise of his own proper jadgment in 
providing in person for the safety of the money; 
but he sends it in advance of his own movements | 
and itis lost. Itseems to me that, upon every prin- 
ciple of official duty, his estate should bear the 
consequence of his intrusting this money to other 
hands than his own. His integrity is not ques- 
tioned; but he assumes responsibility by trusting 
the funds to parties who were not liable for their 
loss and bound to no peculiar care for their safety. 

Mr, PORTER sought the floor. 

Mr. HOLMAN. Isubmitto my colleague that 
while he and I must feel a personal interest in the 
adjustment of this claim in behalfof the claimant, 
we cannot forget that we are setting a precedent so 
dangerous that no personal consideration should 
control his action or mine for a solitary moment. 


If it is to be understood that a public officer may | 


assume the responsibility of removing the public 
treasure from point to point without a suitable 
escort and personal supervision, and that in case 
of the loss of that treasure, the Government is to 
indemnify him, it opens a new floodgate of ex- 
penditure, in the negligence of public agents, ifnot | 
to fraud and peculation. 

Mr. RIDDLE. It seems thatin any view that | 
can be taken of this question, this fund that has 


been lost is to be taken to be part and parcel of |i 
the public money; and the question arises whether | 


the Government itself is to Jose its own moncy, 
or whether it shall be charged upon thisindividual, 
He was made by virtue of his office, for the time 
being, the custodian of this money, and was trans- 
porting it in the publie service; and in order to 
charge him with itsioss there must clearly be in- 
dubitable evidence of gross carelessness or neglect 
on his part. Now, what could he do with it? Will 
any gentleman say that he should have carried | 
upon his own person the $3,000 from Louisville 


to Nashville when he could not command the es- | 


cort of a solitary soldier? It would have been | 
utterly unsafe for any individual to do so upon | 
that route at that time; and had he lost it while 
transporting it in person, there might have been 
ground to charge him with the loss. The only | 
thing, therefore, that he could do, inasmuch as the 
Government did not furnish him an escort, was 
to employ precisely the same agency that every 
party in the transaction of his own individual | 
business employs. He placed it in the hands of 
an express company, and the enemies of the coun- 
try seized it, Now, shail the Government lose 
that money which was being employed in the pub- 
ic service by its officer, or shall itbe charged upon 
the individual? To me, sir, itis the clearest prop- | 
osition that can be stated. 


Mr. HARRISON. Idesiretoask my colleague | 
Suppose the express company is lia- H 


“The SPEAKER. “ft has. 
Mr. RIDDLE. < I move the previous question. 
í Mr. WASHBURNE. I believe F hay 

oor. ; ‘ 

The SPEAKER. Not unless thé: gentlem: 
makes some motion. - : re: 
Mr. RIDDLE. Ihave called the previous ques: 
tion on the bill. ee 
had the 


Mr. WASHBURNE. | 1 supposed I 
floor, under the rules, to make a ‘motion... 

The SPEAKER. The gentleman didnot make 
any motion. He simply made an inquiry of the 
Chair, and that does not entitle him to the floor. 

Mr. WASHBURNE. . I make the motion now 
that the House proceed to the business on the 
Speaker’s table. ae 

The SPEAKER. The morning hour having 
expired, that motion is in order. a : 

The question was taken; and the motion was 
agreed to—ayes 58, noes 45. 

REFERENCE OF SENATE BILLS, ETC. 

The following bills and joint resolutions were 
severally taken from the Speaker’s table, read‘a 
first and second time, and referred as indicated 
below: 

An act (S. No. 427) for the relief of ‘Charles 
Anderson, assignee of John James, of Texas— 
to the Committee on Military Affairs. 

An act (S, No. 438) for the reliefof the owners 
of the Norwegian bark Admiral P. Tordens- 
kiold—to the Committee on Foreign Affairs, 

A joigt resolution (S. No. 118) to confirm the 
adverse decision of the Court of Claims in the case 
of R. A. Clements, administrator of James N. 
Mullicon---to the Committee of Claims. 

A joint resolution (S. No. 119) to confirm the 
adverse decision of the Court of Claims in the cage 
of Stephen Johnston and others—to the Com- 
mittee of Claims. 

A joint resolution (S. No. 120) to confirm the 
adverse decision of the Court of Claims in the case 
of David Mitchell—to the Commitee of Claims. 

A joint resolution (8. No. 121) to confirm the 
adverse decision of the Court of Claims in the case 
of Thomas Hicks, exceutor of Isaac Hicks—to 
the Committee of Claims. 

A joint resolution (S. No. 122) to confirm the 
adverse decision of the Court of Claims in the.case - 
of Alexander D. Anderson, administrator of John 
Anderson—to the Committee of Claims, 

A bill (H. R. No. 187) to authorize the rais- 
ing of a volunteer force for the better defense of 
Kentucky, returned from the Senate with amend- 
ments—to the Committee on Military Affairs. 


| ABSENT ARMY OFFICERS. 

The bill (S. No. 421) to forfeit the pay of ab- 
| sent officers of the Army, and for other purposes, 
was then taken from the Speaker’s table, and 
| read a first and second time by its title.. 

Mr. HOLMAN. Is it inorder to move to put 
that bill upon its passage? : 

The SPEAKER. If no motion is made the 
question will be on the third reading of the bill, 

Mr. WASHBURNE. I move that the bill be 
referred to the Committce on Military Affairs. 

Mr. HOLMAN, Let the bill be read. 

The Clerk read the bill. Its first section pro- 
vides that during the existence of the present re- 
bellion, officers of the volunteer and regular Army, 
when absent from their appropriate duties for a 
period exceeding thirty days, with leave, shall not 
receive the pay and allowances authorized by ex- 
isting law, except such absence be on account of 
wounds received in action or illness contracted 
| while in the performance of their duty. 

The second section provides that ifany officer 
| of the volunteer or regular Army shall absent him- 
self without leave from his command, all his pay 
and emolumentsas such shall cease from the time 
of such absence and he shall be stricken from the 


with leave, shall not return at the expiration of 
such leave, but shall remain absent, his pay and 


i 
i rolls of the Army; and if any such officer, absent 
i 


ble for this loss, and the United 
to the representative of this quartermaster the | 
money lost, would the Government have right of ! 
action against the express company; i 

Mr. RIDDLE. Wel, sir, iti 
necessary to occupy the time of the House in | 


discussing a question which probably never can | 


arise. | 
i 


Mr. WASHBURNE. I desire to inquire if | 


the morning hour has expired? 


States should pay || 


do not think it i 


emoluments shall cease at the expiration of his 
| leave of absence, and he shall be stricken from the 
| rolis of the Army, unless unable to return by reas 
| son of sickness or wounds received in the service, 
i in which case he shall immediately forward to the 
Adjutant General the certificate, under oath, of the 
physician or surgeon having charge of his case, 
of his inability to return, 

Mr. WASHBURNE. I move the previous 
i question on the motion to refer. 


i 
i 
i 
i 
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` Mr. HOLMAN. I riseto a question of order. 
A motion was made to put the bill upon its pas- 
page. : 

f ie SPEAKER. The Chair does not know of 
any such motion known in parliamentary law. 
If there be no other motion, the bill goes to its 
passage, as a matter of course. 

-The previous question was seconded, and the 
Main question ordered; and, -being put, Mr. 
Wasupurgne’s motion was agreed to. : 

. So the bill was referred to the Committee on 
Military Affairs. 

BOUNTY AND PAY OF SOLDIERS. 


Bill of the Senate No. 482in relation to bounty, 
pay,and emoluments to voluntecr soldiers in cer- 
tain cases, was next taken from the Speaker’s 
table, and read a first and second time. 

Mr. WILSON. I ask that that bill be put 
upon its passage now. 

The bill was read. It provides that all volan- 
teers raised or recruited for a period of three years 
or during the war, by order of or under the au- 
thority of the Sceretary of War, who may be over 
the age of forty-five years, shall be entitled to the 
same bounty, pay, and emoluments, under the 
same restrictions, as now authorized by law to 
yolunteers raised and furnished by States under 
existing laws. 

Mr. HOLMAN. 1 move to amend the bill by 
adding to it the following as additional sections: 

Seo. 2. And be it further enacted, That each private sol- 
Aier of the Anny who shall have volunteered fogthe period 
of not less than two years or for durhig the 
shall bave been or shalt hereafter be honori 
on account of wounds or other disability which shall hav 
been incurred after entering the 
duty, shall be entided to receiv 
sam or 8100 provided tor in the fifth seetion of au act en- 
tited “ An act authorizing the employment or volunteers 
to aid in cutorcing the taws and protecting publie prop- 
erty,” approved July 22, 16l, as the time of actual service 
bears to the period of two years, 


See. 3. And he it further enacted, That the pay of the | 


“privates in the regular Army gad volunteers in the serviee 
ofthe United States shall be Afteen dollars per month until 
otherwise provided by law. 

Mr. LOVEJOY. T move that the bill and the 
amendment be referred to the Committee on Mil- 
itary Affairs. 

Mr. WILSON. 


I hope that motion wil not 


prevail. T suggest to the gentleman from Indiana | 


that he withdraw his amendmeut so that the bill 
may pass, The subject of the gendeman’s amend- 
ment is now,as finderstand, before the Commit- 


tee on Military Affairs,and it has, so far as I ean | 


see, no direct connection with the subject-matter 
of this bill, 
Mr. HOLMAN. 


A bill embracing these two 
sections read as 


menhdments was referred to the 


Committee on Military Affairs at an carly day in j 
The subject, E have learned, was | 


the session, 
referred to a member of that committee who has 
not been present for some weeks past, and who 
is not expected to take his seat again on this floor, 
{Mr. Riemarpson,] so that there is no chance of 
having it reported back, E desire to have the two 
propositions brought before the Lfouse—that is 
to say, the proposition to pay tbe soldiers, dis- 
charged in consequence of wounds or disabilities 
received in service, a proportion of the bounty of 
$100 which they would be entitled to on complet- 
ing the term ofservice oftwo years; and secondly, 
that the pay of private soldiers shalt be increased 
to fifteen dollars a month, It dees seem to me 


that the last proposition especially commends : 


itself to the favorable consideration of the House. 

Mr, WILSON. [think that when the Llouse 
comes to understand the Senate bill, it will be 
found that there will be no difference of opinion 


about it; but there certainly is a difference of! 
opinion in regard to the amendment of the gentle- | 


man from tndiana. The bill grows out of this 
circumstance: when the Government called for 
troops under the two calls for six hundred thou- 
sand meu last summer, my own State was author- 


forty-five years. ‘That regiment was raised, has 


been mustered in, and is now in service in the fleld ii Amend by adding the following: 


g the war; but its mem- i 


for three years or dur! 
bers, being over forty-five years of age, are not 
entitled to the bounty. ‘The bill merely provides 
that the men of that regiment, and‘any other that 
may stand in the same position, shall be paid the 
$100 bounty. On that proposition, | apprehend, 
there will be no difference of opinion. On the 
other propositions of the gentleman from Indiana 


and 
discharged | 


i f Ai 
rviee aud in the line of 
such a proportion of the | 


x 3 i: $ i upon to vote, 
ized to raise a regiment of men over the ame of 5 


i 
| 


there is difference of opinion, and if he presses 
them they may hazard the passage of this bil. I 
therefore appeal to the gentleman from Indiana to 
withdraw his amendment in order that. the bill 
may be put upon its passage. 

Mr. HOLMAN. Iinquire of the gentleman 
from Iowa whether there is any probability of the 
Commitee on Military Affairs reporting on the 
other subject? 

Mr. WILSON. Iam nota member of the Com- 
mittee on Military Affairs, and cannotanswer the 
question. But certainly if there is opposition to 
itin the committee, there will also be opposition 
| to it on the floor of the House; and consequently 
it would hazard the passage of this bill. 

Mr. HOLMAN. The House iscertainly bound 
to act on both these propositiqgs. It is now un- 
derstood that a soldier who is wounded and dis- 


of $100. If he dies, his wife and children are en- 
titled to receive it. But if be is not slain in battle, 


two years. My amendment gives to the soldier a 
proportion of the bounty equal to his length of 
service. The proposition is certainly right. 
Mr. COLFAX. Í suggest to my colleague to 
fix some time for the commencement of the pay. 
Mr. HOLMAN. It commences from the time 
| of the passage of the bill. 
Mr. COLFAX. The soldiers are paid, or ought 
i to be paid, by the month. I move to amend the 
p amendment by limiting it to the Ist of January, 
i| 1863. 
Mr. WILSON. If the gentleman from Indiana 


previous question oy the third reading and en- 
i grossment of the bill. 

Mr. WASTIBURNE. Irise to a question of 
order. Lask whether there is not a motion now 
pending to refer the bill to the Committee on 
Military Affairs. 

‘he SPEAKER, That motion is pending. 
j Mr. WASHBURNE. I hope the gentleman 
from Towa will let that question be put. 

The previous question was seconded, and the 
I main question ordered, and under its operation 
I! ie bill was referred to the Committee on Military 
H Afairs. 


Feo 
LRO] 


MESSACE FROM THE SENATE, 
A message from the Senate, by Mr. Forserv, its 
| Seeretary, annonneed that the Senate had passed 
an act (S. No. 313) for the relief of John Cradle- 
| baueh, in whieh he was directed to ask the con- 
; currence of the House. Also, 
1 An act (EF. R. No. 359) tor the relief of John 
|b. Motley; and 
An act (th. R. No. 611) making appropria- 
| tions for the support of the Military Academy for 
tthe year ending 30th of June, 1864, with amend- 
ments, in which he was directed to ask the con- 
currence of the House. 

: SIP CANALS. 

The SPEAKER., The next bill in order is a 

bill (IJ. R. No. 288) to construct a ship canal for 


. Mississippi to Lake Michigan, and for other pur- 
poses; the question being on the substitute re- 
ported back from the Committee of the Whole on 
| the state of the Union. ‘Phere are also two amend- 
ments pending by consent of the Fouse. 

Mr. F. A. CONKIING. I ask that the bill 
may be read. 


The SPEAKER, 


Does the gentleman from 


the Whole ov the state of the Union? 
Mr. WASTIBURNE. 1 hope the gentleman 
i will withdraw his call for the reading of the bill, 
Mr. F.A. CONKLING. I do not desire to 
embarrass the passage of the bill atall, but I wish 
to know on what proposition the House is called 
Let the substitute be read. 
» The suostitute was read, and also the following 
amendments pending by consent of the House: 


8. vind be it further enacted, That the Seerctary of 
hereby authorized and directed to cause to be en- 


Hi Jarged, through the agency of the canal board of the State 


of New York, under the provisions of the act of the Legis- 
lature thereof, passed April 22, 1662, entided “An act to 
i adapt the canals of this state to the defense of the northern 
` and northwestern lakes,’ one tier of the locks on the Erie 


| canal, and one tier of the loeks on the Oswego canal to a 
i 
l 


capacity <ufficient to pass vessels of war, at least twenty- 
five feet wide and two lundred fect iong, from the Hudson 


charged from service is notentidled to the bounty į 


the bounty of $100 does not accrue until he serves | 


will not withdraw his amendment, [shall call the į 


the passage of armed and naval vessels from the ! 


New York desire to have the original bill read, | 
or the substitute reported by the Committee ot | 


li dap, Edgerton, Fdw 


i 


river into Lake Erie and Lake Ontario, with such addi- 
tional feeders and alterations of the channels of said canals 
as may be necessary, with power to construct new and in- 
dependent locks when found more advantageous, the Uni- 
ted States to have the perpetual right of passage’ through 
said canals free from toll or charge for its vessels of war, 
boats, gunboats, transports, troops, supplies, or munitions 
of war, as granted by said act, it being hereby expressly 
understood and provided that the expense of all said work 
to be paid by the United States. shall not exceed $3,500,000, 
Before commencing said work, or any part thereof, the 
proposais to be received for its execution, with a sufficient 
specification of its dimensions and character, shall be sub- 
mitted by said canal board to the Secretary of War for his 
approbation, who shall cause the same to be examined 
without delay by a competent engineer in the employ of 
the Government, and shall also cause such inspection to 
be made of the work as it proceeds, and of the vouchers 
rendered for the same, as be may decm necessary. Dupli- 
cate certificates of the work done shali be rendered monthly 
by the engincer or inspector so to be selected by the Sec- 
retary of War—one to the War Departmeut of the United 
States, and the other to the audjtor of the canal depart- 
ment of said State ; on receiving which, the Secretary of 
War shall pay to said auditor the amounts therein certi- 
fied, such payments to be made eithertin money or in the 
stocks or bonds of the United States, bearing interest at 
six per cent. per annum, payable hali-yoarly, and redeem- 
able at the pleasure of the Goverument aiter the expira- 
tion of five and within twenty years from their date. 

Amend by adding the following proviso to the bill: 

Provided, That the appropriation for the work in this act 
contemplated for the enlargement of the Michigan and NH- 
nois canal, shall not exceed in all $10,000,000; and that the 
State of Hiinois will, by her Legislature, undertake to pay 
any excess over $10,006,000 it may cost to complete said 
work as hereinbefore provided : ard provided further, That 
said sum of $10.000,000 shall be expended only so fast as 
the tolls on said works shall pay the interest thereon. 

Amend section seven, line four, after the word five, as 
follows: R 

Any sum tbe State may expend to complete said work. 

Mr. STEVENS. I rise to & point of order. 
Tam not aware that this bill has been before the 
Committee of the Whole on the state of the 
Union. 

The SPEAKER, It was reported from the 
Committee of the Whole on the state of the Union 
last June. 

Mr. HOLMAN. I submit the point of order 
that, although the original bill may have been be- 
fore the Committee of the Whole on the state of 
the Union, the substitute has not been, and must 
be considered by that committee. 

The SPEAKER. TheCommittee of the Whole 
on the state of the Union reported the substitute 
read by the Clerk. The amendments that have 
been read, are pending by unanimous consent. 

Mr. HOLMAN. I move to lay the bill and 
amendments on the table; and on that motion I 
call for the yeas and pays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 42, nays 93; as follows: 
| Y BAS —Messrs, William Alten, Ancona, Babbitt, Biddle, 
Calvert, Campbell, Cobb, Frederiek A. Conkling, Covode, 
Cravens, Caner, Dann, Peston, Halt, Harding, Harrison, 
Johnson, Kelley, Law, Laz MeKauight, McPherson, 

Mitchell, Moorhead, Norton, Nugen, Patton, Por- 
n William G. Steele, St s Stiles, Prancis Thomas, 
s Verree, sworth, Webster, Chilton A. White, 
e, Wilson, Wor n and Wrighi—42. 
srs. Aldrich, William J. Allen, Alley, Ar- 
y, Baker, Baxter, Beaman, Bingham, 
Jacob B. Blair, Samuel S. Blair, Blake, Bufiinton, Burn- 
ham, Chamb in, Clark, Clements, Colfax, Roscoe Conk- 
ling, Couway, Corning, Dawes, Delana, Diven, Duell, Dun- 
ards, lion, Ely, Euglish, Samucl G. 
Fessenden, Thomas A. D. Fessenden, Franchot, Prank, 
Gooch, Granger, G y, Haight, Hate, Hooper, 
Hntebins, Julian, Francis W. Kellogg, William Kellogg, 
Knapp, Lansing, Loomis, Lovejoy, MeKean, Marston, 
Maynard, Justin S. Morrill, Noble, Odell, Olin, ‘Timothy 
G. Phelps, Pike, Pomeroy, Potter, Alexander. I. Rice, 
Jobn H, Rice, Riddle, Robinson, Edward 11. Rollins, James 
S. Rotiius gont, Segar, Shanks, SheMeld, Shellabarger, 
Sherman, Sloan, Sinith, Spaulding, Jobn B. Steele, Ben- 
jamin & Thomas, Frain, Van forn, Van Wyck, Walker, 
Wall, Wallace, Ward, Wasiburne, Wheeler, Whaley, 
Albert S. White, Windons, Woodruff, aud Yeamun-—93. 

So the House refused to lay the bill on the table. 

Daring the call of the roll, 

Mr. WEBSTER stated that his colleague, Mr. 
Crisrievp, was detained at his room by indispo- 
siuon. 

Mr. HOLMAN said: I agreed some days ago 
to pair with the gentleman from Hliinois [Mr. 
RICHARDSON] on the vote on the passage of this 
bill. He may have understood that | agreed to 
pair off with him on every question connected 
with the bill. -I therefore ask leave to withdraw 
my vote. 

Mr. DIVEN stated that his colleague, Mr. Van 
VALKENBURGH, Was detained from the House by 
sickness in his family. 

Mr. BINGHAM stated that Mr. Hiceman was 
detained from the House by sickness in his family. 


1863. 
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The vote was announced as above recorded. || 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee ofthe Whole on the state of the Union. 

Mr. WASHBURNE. I make the point of |! 
order that that motion is not in order while the 
previous question is pending. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr.WASHBURNE. Lappeal to thegentleman 
from Pennsylvania to withdraw his motion, and 
let us dispose of this matter by a straight, fair 
vote. I understand that the Committee of Ways 
and Means do not propose to come to a final vote | 
upon their bill in comittee to-day. 

Mr. STEVENS. Idesire to go on with the 
consideration of this finance question unul it is 
ended. 

Mr. WASHBURNE. We have already passed 
a bill for paying our soldiers, 

The SPEAKER. The motion to go into com- 
mittee is not debatable. 

The question was put to the House, and eighty 
members voted in the affirmative. 

Mr. WASHBURNE rose. 

The SPEAKER. No debate is in order. 

Mr. WASHBURNE. [rise to a question of || 
order. I desire to know what will be the position || 
of this bill if the House now goes into committee? |! 

The SPEAKER. That is not a question of 
order, and cannot be entertained while the House |} 
is dividing. f 

The negative of the question was put, and thirty 
members voted, 

Mr. WASHBURNE called for the yeas and |! 
nays. 


The yeas and nays were ordered. H 
Mr. WASHBURNE. Now, sir, I think I 
have the right to know, in accordance with the 
uniform custom, what will be the position of this 
bill ifthe Lfouse now goes into committee? 

The SPEAKER. If the gentleman claims it | 
asaright, the Chair will have to overrule him. 
If he simply asks for information, then the Chair 
will answer the question as is usual. 

Mr. WASHBURNE, l ask the Chair to 
state. 

The SPEAKER. It would go to the business 
on the Speaker’s table, in the class of public bills | 
on their engrossment. | 

Mr. WASHBURNE. Now, I desire to say to | 
the friends of the bill—~ 

The SPEAKER. The gentleman will come to | 
order, No debate is in order, and the Chair will |! 
not permit these statements to be made from day |; 
to day in defiance of order. 

The question was taken on Mr. Srrevens’s mo- | 
tion, and it was decided in the affirmative—ycas | 
74, nays 61; as follows: ! 

YEAS--Messrs. William Allen, Ancona, Babbitt, Baily, 
Biddie, Bingham, Samuel S, Blair, Blake, Calvert, Camp- 
bell, Chamberlain, Clements, Cobb, Frederick A. Conk- 
ling, Roscoe Conkling, Corning, Covode, Cravens, Cutler, 
Davis, Dunn, English, Thomas A. D. Fessenden, Grider, 
Gall, Harding, Harrison, Holman, Hooper, Johnson, Kel- 
ley, Law, Lazear, McKnight, McPherson, Mallory, May, 
Maynard, Menzies, Mitehell, Moorhead, Anson P. Morrill, ; 
Justin 8. Morrill, Noble, Norton, Nugen, Patton, Timothy 
G. Phelps, Pike, Porter, Aloxander H. Rice, John I. Rice, 
Edward H. Rollins, Suanks, Shefficld, Shiel, Spaulding, 


i my time. 


! tleman, before he proceeds with his remarks, I | 


i for the bill. 


i amendment, and under the rules of the House no | 


| half the House was opposed to forcing their ac- 


John B. Steele, William G. Steele, Stevens, Stiles, Train, 
Trimbie, Trowbridge, Verres, Wadsworth, Webster, Al- || 
bert S. White, Chilton A. White, Wickliffe, Wilson, Wor- |i 
cester, Wright, and Yeaman— 4 
NAYS—<AMessrs. Aldrich, William J. Allen, Alley, Ar- 
nold, Baker, Baxter, Beaman, Jacob B. Blair, Budinton, 
Burnham, Casey, Clark, Colsax, Conway, Dawes, Delano, 
Duell, Dunlap, Edgerton, Ladwards, Bliow, E 
Samuel ©. Fessenden, Pranehot 
Gurley, Haight, Hutchins. Jntian, Prancis W. | 
liam Kellogg, Knapp, Lansing, Loomis, Love) 
Olin, Pomeroy, Potter, Price, Riddle, Robins 
Rollins, Sargent, Sbellabarger, Sherman, S 
Benjamin FP. Thomas, Van Horn, Van Wyek, l 
Wall, Wallace, Ward, Washburne, Wheeler, aud Windom |: 
—61, n 
So the motion was agreed to. 
The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Campreny | 
in the chair,) and resumed the consideration of i; 
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the special order, being bill of the House No. i! 
659, to provide ways and means for the support 
of the Government, 

The CHAIRMAN stated the pending question 
to be on the amendment, in the nature of a sub- 
stitute for the bill, offered by the gentieman from 
Pennsylvania, [Mr. Stevens: 

Mr. SHEFFIELD obtained the floor. 


| further aud further by a necessity which would 


i depreciation of fifty per cent. would happen with- 


i gold is at 


l a startling depr 
i thus far, aud yet the argnment is not entirely 


: $300,009,090 more? ‘Phat question, L think, re 
i solves itself into anothe 


' portant to know whether it is acceptable to the 


. IOWA CONTESTED ELECTION. 

Mr. DAWES. . Willthe gentleman permit me 
to makea statement? 

Mr. SHEFFIELD. If itis not to come out of 

Mr. DAWES. I wish to state that it is the 
intention of the Committee of Elections to.call for 
action on Monday next on the resolution reported 
by that committee at the last session in reference 
to the right of Wituiam Vanpever to a seat in 
the House. 

WAYS AND MEANS. 


Mr. HOOPER. With the consent of the gen- 


desire to submit an amendment to the amendment 
of the gentleman from Penusylvania to this bill. 
I move to strike out all of the gendeman’s amend- 
ment, and to insert an amendment which } send 
to the Chair. 

Mr. KELLOGG, of Hlinois. I desire to submit 
an amendment to the amendment of the gentle- 
man from Pennsylvania, 

The CHAIRMAN. The Chair will state that 
an amendment of that sort will not at this time be 
in order. 

Mr. KELLOGG, of Illinois. I will suggest to | 
the Chair that the amendment of the gentleman 
from Massachusetts is in the nature of a substi- 
tute to the substitute of the gentleman from Penn- 
sylvania. It wil! therefore be in order to perfect | 
the proposition of the gentleman from Pennsyl- 
vania before a vote is taken on striking it out. 

The CHAIRMAN.. The Chair will state tothe 
gentleman that the amendment of the gentleman 
from Pennsylvania is in the nature of a substitute 
The amendment of the gentleman 
from Massachusetts is an amendment to that 


further amendment is in order, 

Mr. STEVENS. If I understand the amend- 
mentof the gentleman from Llinois Í willacceptit. 

Mr. KELLOGG, of Hlinvis. I move to amend 
by adding at the end of the second section, as 
follows: 

Which Treasury notes, and all heretofore issued, may be 
funded, and tbe Seeretary of the Treasury shall issue there- 
for bonds of the character and description provided for in 
the first section of this. 


Mr. STEVENS. T accept the amendment. 
Mr. ROSCOE CONKLING. I ask the gentle- 
man to yield to me for a very few moments. 

Mr. SHEFFIELD. 1 willifit is not to come 
out of my time. 

The CHAIRMAN. No objection being made 
the gentleman from Rhode Island will be allowed | 
a full hour after he shall commence his remarks. 

Mr. ROSCOE CONKLING. When the prop- | 
osition was originally brought forward to issue | 


paper promises to pay as currency, about one į 
ceptance by making them a legal tender. The 
experiment has nót perhaps weakened the belief 
then expressed, that it would prove a capital if 
not a fatal error to cut loose from a specie basis 
and soar aloft upon the wings of unbridled ex- : 
pansion, 

Achiefargument urged against the project was, 
that when once we took to paper we could not 
retrace our steps, but should be compelled to go 


constantly increase; that the inexorable logic of | 
the system we inat ated would forbid all retreat, 

all pause, all hesitation; that necessity would i 
goad the Government from one issue to another, } 
unui brought up by a depreciation too enormous | 
to continue. F ventured myself to predict that a 


in a year. ‘The year has not quite elapsed and 
a premium of forty-nine per cent., 

which, as T understand it, is a depreciation of | 
paper to precisely tbat extent, Fifty per cent. is | 
ciation. Necessity has carried us | 


verified that there is no stop anywhere. The 
urgent question to be answered is, whether it is 
in any sense unavoidable that we should put out | 
r; and that is, whether 
the bill as proposed by the committee will keep 
the Government alive, financially, for the period 
it covers? To determine this question it is im- 


financial officer of the Government, and in his: 
opinion bids fair to answer the purpose. {i 


other day we passed a joint résolution authorizing 
$100,000,000 more. ‘That is $400,000,000 he - 
postal currency is émilted without limit; and 
Secretary of the Treasury estimates: that it wil 
reach $40,000,000. Now, it is proposed that we 
shall issue $3003000,000 more.’ ‘All these’ issties 
amount to $740,000,000 of legal tender: “alone, 
saying nothing of * certificates of indebtedness,” 
which have no limit by law. The gentleman from 
Ohio [Mr. Horroy] tells me the $100,000,000 au- 
thorized in the bill passed the otherday, comes out 
of the $300,000,000 proposed in this bill. “Then 
the aggregate will be $640,000,000.° Now, sir, 
those who, like myself, require the strongest ar- 
gument the case admits of before voting for any 
bill which proposes to make lawful money. out of 
paper, will, no doubt, be glad to know whether 
the Secretary of the Treasury deems himself able 
to accept the bill proposed, and make it answer 
the purpose. We know he has recommended & 
different plan, and we ought to know, if we can, 


| whether he now assents to this, and thinks it can 


be made to work. 
It is, I understand, the purpose of the Admin- 


| istration party in this House to act up to the limit 


imposed by the Constitution, in providing means 
to carry on the war in which we are engaged. We 
may provide for the support of our armies for 
two years in advance, and thus ayoid an extra 
session, and leave the Administration possessed of 
financial resources for the remainder of its term. 
If that be the object, if that be the necessity which 
we are to plead for what could not be justified by: 
a lesser reason, it behooves us to see to it that we 
hit upon some mode which holds outa reasonable 
promise of attaining the end, f 
if the Secretary of the Treasury is willing to 
undertake to manage his Department with the 
| facilities afforded by this bill, that is a ground of 
encouragement. 1f, on the contrary, the scheme 
is unsatisfactory to him, and he is of opinion that 
he cannot get along with it, that fact would be 
equally weighty against the bill. Uf the present 
Ministe of Iinance is to remain in his place, it 
is desirable to know, whenever a money bill is: 
bronght forward, whether it accords with the pol- 
icy he has inaugurated, and which has been sane- 
tioned by a majority of this Flouse; or whether it 


| thwarts his policy, and hinders his operations. 


If the chairman of the Committee of Ways.and 
Means [Mr. Srevens] will tell us—perhaps, 
thoagh, I oaght not toask him, for he is not ene of 
the members of the committee understood to ap- 
| prove of the original bill—if the distinguished 
| gentleman from Massachusetts, {Mr. Hoorzr,] 
or any other member of the committee, 18 able to 
state, and has no objection, E should be glad, and 
I think the House would be glad also, to hear 
whether the measure of the committee will, in. the 
opinion of the Secretary, answer the purpose, or 
whether the Secretary thinks thatit will not carry 
him through, and will not be as satisfactory to 
him as some different-measure. 

Mr. HOOPER. Mr. Chairman, I have no ob- 
jection to replying to the question put to me by 


i the gentleman from New York, so faras I am able 


to do so. I believe that the bill reported by the 
Committee of Ways and Means is not satisfactory 
to the Secretary of the Treasury. I have con- 
sulted with him this morning, and after doing so [ 
arranged the substitute for the amendment of the 
gentleman from Pennsylvania, [Mr. Srevens,} 
which IT have submitted to the House. 

There are paris of the bill reported by the Com» 
mittee of Ways and Means which seem to me to 
conflict with the recommendations of the Secre- 
tary of the Treasury. I think they would render 
the administration of his Department forthe next 
twelve months a matter of serious difficulty; and 
[ doubt very much whether it could be carried on 
under that bill through this year. 

In reply to another portion of the remarks of 
the gentleman from New York, E will say ‘thas it 
was nota question with the Secretary of the Treas- 


| ury as to whether the legal tender notes were the 


most expedient or the best currency which could 
have been adopted for a permanent measure, but 
whether we should reccive for the revenues of the 
Government, and use in the disbursements of the 
Government, the irredeemable notes of the sus- 
pended banks, or supply a substitute for it by issu- 
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ing the notes of the Government, such as Con- 
gress authorized to be issued last year, and made 
a legal tender. My impression is that the Secre- 
tary docs not consider it necessary to issue Gov- 
ernment notes to the extent authorized by this bill. 
In regard to-the irredeemable State bank notes, 
there is no legal limit to their issue, and. J doubt 
if itis expedient to puta limit upon the issue from 
the Treasury Department, believing as I do that 
the power to issue may be usefully and safely left 
unrestricted, and that the actual issue would not 
exceed what wasabsolutely necessary for the pub- 
lic service. I made the statement at the last ses- 
sion of Congress in regard to the second issue of 


Treasury. notes, that it was the power to issue | 


them that was wanted, rather than the exercise of 
that power. [ readily acknowledge that I was 
mistaken in regard to the extent to which they 
could be used for circulation, and I am surprised 
that the wants of the country have absorbed an 
amount of those notes so much larger than f be- 
lieved at that time was possible. Of the issue that 
has already been made, about $220,000,000 are 
now in cirenlation, with no evidence of their re- 
dundancy in circulation in any quarter. 

There is a redundancy of currency in the form 
of the inseribed credits in the banks, under the 
name of deposits. But when the Secretary of 
the Treasury asked the other day for a loan of 


$13,000,000, it was found almost an impossibility | 


to furnish it in currency which was receivable by 
the Treasury., When the Secretary called for that 
amount, he could not receive of course these in- 
scribed credits upon the banks. The amount 
must be paid into the Treasury in Goveroment 


notes, and it took seven or eight days to collect | 


that amount in the cities of New York, Philadel- 
phia, and Boston. Itseems to me that there is 
no evidence of any great redundancy of this cur- 
rency. 

Mr. ROSCOE CONKLING. Will the gentle- 
man from Massachusetts inform the House, if he 
is able, whether in his own opinion the Secretary 


of the Treasury will be able to sustain his Depart- | 


mont with this bill? He has said that there are 


some features of it which he thinks do not meet | 


with the approval of the Secretary. Task an an- 
gwer to the practical question, whether if we pass 
the bill the Secretary can get along with it? 

Mr. HOOPER. Does the gentleman refer to 
the original bill reported from the Committee of 
Ways and Means? 

Mr. ROSCOL CONKLING. Yes, sir. 

Mr. HOOPER. [think that it would be difi- 
cult, if not impossible, for the Treasury Depart- 
ment to be conducted under that bill through this 
year. 

Mr. ROSCOE CONKLING. Is that the opin- 
ion of the Secretary? 

Mr. HOOPER. I have no authority to speak 
for the Secretary, but Lam quite certain that is 
his opinion. 

Mr. ROSCOE CONKLING. Iwill ask an- 
other question: Does the substitute presented by 
the gentleman from Massachusetts embody sub- 
stantially the views of the Seeretary of the ‘Preas- 
ury, and does he think he can successfully man- 
age his Department if that be passed ? 

Mr. HOOPER. Ihave stated before that my 
substitute was prepared after consultation with 
the Sceretary, and I understood from him that 
the substitute would meet the wants of the Treas- 
ury Department. 

Mr. ROSCOE CONKLING, It was not my 
urpose to enter at large into the discussion of this 
ill, but simaply to obtain information of the views 

of the Sceretary of the Treasury, and E have no 
doubt the House is obliged, as Lam, to the gentle- 
man from Massachusetts. Į think it will hardly 
be expected that gentlemen who originally took 
ground against the power of Congress to issuc legal 
tender notes, and against the wisdom of the exer 
cise of that power, will consent now to surrender 
their objections to the issue of $290,000,000 more, 
if the Secretary of the Treasury protests against 
it. Those who are to lay down their convictions 
should at least be assured thatsome pointisto be 
gained by doing so. 

Mr. THOMAS, of Massachusetts. Were not 
the legal tender notes issued against the recom- 
mendation of the Secretary of the Treasury in his 
report? 

Mr. ROSCOE CONKLING. H the gentleman 
had asked me whether the original legal tender 
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bill prevailed against the recommendation of the 
Secretary, I should have said “ no,” because, as 
all those who hear me will remember, my ceol- 
league from the Erie district [Mr. Spautpine] 
brought in a note from the Secretary, which was 
read to the House, upon call, in which the Secre- 
tary said that he deemed the passage of the bill 
necessary; that there was an urgent necessity for 


it; and, if 1 remember aright, he recommended its | 
passage without qualification, But when the gen- | 


tleman asks me if it was in accordance with the 
recommendation of the Secretary’s report, I am 
bound to say that I think it was not. 

Tam much obliged to the gentleman from Rhode 
{sland for his courtesy in yielding to me. 

Mr. SHEFFIELD. Mr. Chairman, | should 
not haveaddressed the House at all upon this sub- 
ject, had it not been for the remarks which were 
made by the gentleman from Illinois [Mr. Love- 
Joy} before the adjournment lastevening. Tagree 
with the gendeman from Ohio [Mr. Gerres] 
that it is important that we should perfect some 


| financial measure, that we should take some ac- 


tion, so that our soldiers in the field may be paid 
atan early day. Lagree with the gentleman from 
lilinois that, in discussing these questions, we 
should be calm and conciliatory, that we should 
not provoke antagonisms here, but, on the con- 
trary, that now, while the tide of the nation’s life- 
blood is ebbing, we should endeavor with calm 
reason to ascertain what is best; that we should 
pursue the conclusions that our reasons indicate, 
without reference to any other considerations; 
that we should endcavor, as far as possible, to 


| reconcile all to the policy we may adopt. Sir, we 


eannot prosecute this war when we are divided. 
This war is not the war ef the Administration. 
Itis nota war which the Administration is waging 
for the purpose of carrying out any views of its 
own. But it is a war of our country, which is 
being prosecuted to maintain our Government in 
its integrity, as we inherited it from our fathers. 
No war can be prosecuted as a party war in this 
country. With nearly one third of our popula- 
tion in arms against us, we cannot prosecute a 
war successfully while any considerable portion 


of the loyal people are opposed to the mode of | 


prosecuting the war. I say, then, that we should 
come together as wise men, looking at the sub- 
ject in the light of our best judgments and not of 
passion, and endeavoring to ascertain whatis best 
to be done with the questions before us, and all 
other questions involved in carrying the Gov- 
ernment through its present crisis. We should 
recognize the fact that if this Government is to be 
maintained at all, itis to be maintained through 
the existing constituted authorities, and we should 
give to these authorities all the support which, in 
conscience, we can accord to them. We must 
remember the perplexities and difficulties that 
surround the Administration in the prosecution of 
this war—such perplexities and such difficuldies 
as no Administration has been involved in since 
the foundation of this Government. Jf we think 


i the war has not becn conducted with as much 


energy, as much ability, and as much economy 
ag it ought to have been conducted with; that the 
vast resources which have been supplied have not 
been so economically expended in suppressing the 
rebellion as we could have reasonably expected; 
we must remember the difficulties by which the 
Administration has been surrounded and which it 
has had to encounter, and take them into the ac- 
count in any judgment we may form, The Pres- 
ident entered upon new and untried duties; and if 
he has not developed qualities or been enabled to 
surround himself with gentlemen possessing a 
combination of qualities best adapted to the suc- 
cessful suppression of the rebellion, we must re- 
member that it required, and yet requires, a rare 


i combination of talents to produce this result; and 


while we are considering delinquencies, we must 
also remember that mistakes, misfortunes, and 
even crimes are incident to every great undertak- 


ing such as that which this Government is now į 


striving to accomplish. 

With these general suggestions, Mr. Chairman, 
let me ask the attention of the committee to the 
subject particularly before us for consideration— 
the subject of finance. The difficulty arises from 
the cxtraordinary exigencies in which we find 
ourselves involved. The fact is, that the demands 
of the Government for money are larger than the 


people can conveniently supply. There is no ade- i 


quate demand for the Government securities in 
the market. There is so large an amount that 
they cannot be readily absorbed by the people. 
Another difficulty arises, and that is, a want of 
confidence. Al! credit is based upon confidence 
—confidence in the ability and in the disposition 
of the person who makes contracts to fulfill them, 
We are in a state of war. The federal clementin 
our Government is particularly on trial. If we 
do not succeed in maintaining the integrity of that 
element, the question may well cnough be asked, 
shall we be able, or how far shall we be able, to 
redeem the pledges which we now give? If the 
federal tie is once broken, will it not be broken 
again? and if, when, and where? And if broken, 
how far may we be able to redeem the pledges we 
may give? is a question which is being presented 
and considered by the people, who have an inter- 
est in this matter, and who furnish money to the 
Government. Itis impossible, I grant, to carry 
on this war upon a specie basis; for the reason, 


| that the specie in the country is not adequate to the 


work, No great war like this has ever been car- 
ried on upon such a basis. But itis equally im- 
possible, in my judgment, to prosecute it success- 
fully upon the scheme presented to the House by 
the very able gentleman from Massachusetts, (Mr. 
EHloopen,]} and it is to that scheme that I particu- 
larly desire to call the attention of the House at 
the present time. 

The suggestions made by the gentleman from 
Massachusetts and the gentleman from New 
York, (Mr. Roscon Conkzine,] that the Secre- 
tary of the Treasury is to send dowirhere a scheme 
and that we are to indorse it without the exercise 
of our own judgments, is unacceptable to me. I 
am here to discharge my duty to the best of my 
ability. I shall give to the suggestions of the 
very able gentleman who is at the head of the 
financial department of our Government all the 
weight to which, in my judgment, they are enti- 
tled; but I shall not adopt the decree of any man 
as arule for my action here. F think that this 
scheme, which is substantially the banking sys- 
tem of New York applied to the whole country, 
and based upon the bonds of the United States, 
is a very dangerous one. Itis wrong at its very 
foundation. Any banking system which is based 
upon indebtedness for its capital merely is wrong, 
no matter whether it be upon the indebtedness of 
an individual or the indebtedness of a govern- 
ment, The principle is wrong. It is better that 
a banking system should be based upon the in- 
terests of those who have the management of the 
banks, and who are managing their own capital, 
than upon the interests and conduct of people 
over whom those who are principally interested 
have no control. Our banking system is based 
upon capital actually paid in, and the men who 
control the institutions are the men who own 
them; while upon the system proposed by the 
gentleman from Massachusetts, it is not those 
who own the institutions who are to control the 
capital upon which they are based; but the 
safety of that capital may depend entirely upon 
the conduct of the officers of the Government, 
over whom the bank officers can exercise no au- 
thority. ` 

Mr, BINGHAM. I desire to make an inquiry 
of the gentleman, if he will permit me, so that 
we may understand his remarks. 

Mr. SHEFFIELD. Certainly, sir. 

Mr. BINGHAM. I wish to inquire of the 
gentleman whether the bill introduced as a sub- 
stitute by the gentleman from Massachusetts 
[Mr. Hooper] has any relation to any banking 
operations at all under State institutions? - Does 
he so understand it? 

Mr. SHEFFIELD. I understand that the 
whole system is involved in the question now be- 
fore us, whether the report of the Committee of 
Ways and Means shall be adopted or the substi- 
tute offered by the gentleman from Massachusetts, 
which embraces two biils which have been intro- 
duced by him. [think Iam right in this, and 
therefore ÍI am discussing the two systems. 

I have another exception to this new banking 
system. It proposes to put the entire currency 
of the country, all its monetary interests, within 
the power and subject to the integrity of a single 
Comptroller, whose only security to the Govern- 
ment is a bond for $100,000. It puts the whole 
business interests of the country at the disposal of 
the Secretary of the Treasury and of the Treasury 
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Department, because all the business interests of 
the country will be more omdess involved in the 
banking system of the couftry. That isa most 
extraordinary proposition, Why, Mr. Chairman, 
we have not forgotten the controversies that arose 
out of the old United States Bank. Here it is pro- 
posed, under this system, to introduce into active 
operation a thousand United States banks. Their 
influence is to reach every hamlet and every school 
district throughout the land. Itis te go to the 
home of every voter. That is the power which 
this system would give to the Secretary of the 
Treasury. With the presentable and upright offi- 
cer there might be no danger. But, sir, we have 
had in the Treasury Department a Cobb, and this 
would be a very dangerous power to place in the 
hands of a bold, ambitious, and selfish man. L, for 
one, am unwilling to put the business interests of 
the whole country into the hands of any one man, 
I care not who he may be. It would operate un- 
justly to place the business of the country under 
such control, and especially so under our system 
of popular government; to place these thousand 
banks, with their directors and their handred 
thousand stockholders, and their customers, em- 
bracing every man that owes a dollar, all at the 
disposal of a Secretary of the Treasury. This 
measure has received the condemnation of the 
Committee of Ways and Means, and that commit- 
tee has, in my judgment, acted wisely in condemn- 
ing the measure. It has my thanks for so doing, 
and will have, no doubt, the thanks of the coun- 
try. 

Eut it is said that the Government cannot be 
carried on without this. What aid is it to give 
the Government? How is this to obviate the'evils 
suggested by my learned friend from New York 
[Mr. Roscon Connuiva?} E will tell you what 
effect it is to have. The currency is already ex- 
panded so that it is impracticable for the Govern- 
ment to expand it further. But itis going to invoke 
the cupidity of private enterprise to embark in this 
speculation upon the business of the country, and 
to aid in the further expansion of currency. Is 
notthatso? I would be obliged to the gentieman 
from Massachusetts, [Mr. Hoorsr,] if he would 
tell me whether this is not true. 
Government to derive from all this? 
ury notes in the hands of the people are to be ab- 
sorbed to be the basis of this new issue, and the 


Government is to pay six per cent. on that issue | 
for what it is now paying nothing; and thus it | 


willcost the Government, by way of interest, to put 
this experiment in operation, from fifteen to cigh- 
teen million dollars—not taking into this account 
the enormous additional cost resulting from an 
advance of prices which will be consequent upon 
the additional expansion of the currency, and to 
result in no benefit to the Government, but in the 
destruction of the State banks. This system of 
expanding the currency has already depreciated 
the banking capital of the district which 1 repre- 
sent $9,000,000 from its par value upon a specie 
basis at the opening of the war. Thoe system of 
State banks that has grown up and become iden- 
tified with every man’s prosperity is to be crip- 
pled, broken down, and destroyed by hostile 
legislation, . 

‘Those persons who have large investments in 
Government securities will embark in the bank- 
ing business; and as under this system there is no 
restraints of usury laws to operate, it will enable 
large capitalists and favored political partisans to 
control the entire monetary interests of the coun- 
try; for the Government moneys, collected under 
the internal revenue act, are to be deposited with- 
out stint with these new banks. oo, 

This system is the rich man’s system. It ig- 
nores the great middle interests. It ignores the 
interests of the enterprising young men of the 
country, whose capital consists in ability, integ- 
rity, and industry. I was surprised the other day 
to hear the suggestion of the gentleman from New 
York, (Mr. Roscoe Corxiine,] when the bank- 
rapt bill was under consideration. He said he 
desired to break down this system of accommo- 
dation indorsements. 
man of business in his own great metropolis, or 
in the metropolis of New Englaad, or in any of the 
other large cities, without a fortune, who has not 
been aided by accommodation indorsements, and 
helped to acquire his fortune ? i 

Mr. ROSCOE CONKLING. Mr. Chairman, 
I just came in at the instant the gentleman was 
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saying that he was surprised at my leveling a 
shaft at the system of accommodation. indorse- 
ments. I desire to say to my friend that it was not 
against any honest system of accommodation in- 
dorsements and discounts that my remark was 
made, but against that system of fictitious capital 
which consists in one man procuring another to 
indorse for him, giving to that other a bond and 
warrant of attorney, a judgment by confession, a 
chattel mortgage, a security, no matter in what 
form, depending on the State in which the trans- 
action occurs, of which the public know nothing, 
and which, when the time comes that the bor- 
rower explodes, snatches from him the entire of 
his estate, and leaves the rest of his creditors, as 
the phrase is, “out in the cold.” It was at that 
system of nefarious imposition on the public that 
Ustrack, and not at any system of accommoda- 
tion indorsements. 

Mr. SHEFFIELD. I accept the qualification, 
and agree with the gentleman in his remarks. But 
he did notlimitthem when he made them as he does 
now. The difficulty, I say, of the system pro- 
posed by the gentleman from Massachusetts [Mr. 
Hooper] is, that it invites private enterprise to 
embark in expanding the currency. Thatsystem 
will not succeed. It will not relieve the Govern- 
ment jn this hour of its trial. The system of an 
expanded currency is not new. It has been tried 
before. Jt was tried in France in the time of the 


revolution, The currency was expanded there, I | 


believe, to the enormous amount of $8,000,000,000 
by the assignats that were issued; ‘There never 
was a dollar of that paid. It was based, I believe, 
not only on the credit of France, but on certain 
church property, which, after the manner of those 
times, it was undertaken to confiscate. Then 
there was another scheme devised there, called 
the mandats. There specific property was pledged 
for redemption. Buta very small partofthatissue, 
which was augmented, I believe, to 500,000,000, 
was ever redeemed. The same wild expansion has 
been tried in our own country. Í hold in my hand 
a promissory note of the State of Massachusetts 
That note has never been 
paid. 

Mr. ELIOT made a remark not audible to the 
reporter. 

Mr. SHEFFIELD. The note is signed by the 
gentleman’s [Mr. Exror’s] own grandfather, and 
by another of his kinsmen. 


Nit, What will:be the consequences. inthe futur 


What revolution may followinsome futu 

of American history Ido. not know. ButLap 
to gentlemen of this House to:beware-h 
embark in this enterprise; how they trifle w 
faith of the nation; how they undertake to put 
financial power of the nation in the hands‘o 
man, with so few. guards. to protect the. public 
interest as are contained in this bill: Some pop- 
ular leader may, at some future time, taking’ ad- 
vantage of the system created under the hecessi- 
ties of this war, or of the manner in which this 
debt may be controlled, under some pretext or 
other—what, I cannot say; but I will venture to 
assume as valid as any pretensions for secession, 
which never had the slightest ground in law orin 
reason—~I say some one taking advantage of some 
pretext or other, may convulse our society, and 
move the passions of our people to an extent that 
shall bring on another revolution for the purpose 
of repudiating the system which is so closely 
interwoven, and isas if it was made to control the 
politics of the country. . 

I again entreat gentlemen to beware. how they 
trifle with the faith of the nation. Whatever debts 
we contract we are going to pay. We are going 
to maintain the integrity of this Government; we 
shall survive the present crisis in our affairs, dis- 
pel the clouds which overhang our future, and 
bring our Constitution and the Union of all the 
States out of their present trials. We will not, 


i we shall not, submit to any terms, or compro- 


mise, or peace which compromises our honor or 
integrity, or the Constitution and the Union of 
our country. We must stand by this Union; we 
must aid the Government in every way we can; 
but we must not trifle with the nation’s honor and 
its plighted faith. We must encourage the Army; 


| we must act like reasonable men, forgetting our 
| own selfish and party ends, and conducting this 


war as if weconducted it forthe benefit of the coun- 
try and the whole country. . 
For myself, it is well Foi what position I 
occupy in reference to certain measures which 
have been adopted. I have thought that the keep- 


| ing within the acknowledged. limits of the Consti- 


tution and the law of nations was the wiser and 
the better course; that these laws were a shield 
rather than a fetter; that by moving on the Army 
into the enemy’s country, and shat without the 
aid of legislation, or of proclamations, slavery 


Mr. ELIOT. I will redeem it, sir. 
Mr.SHEFFIELD. It would take more money 


| would be demoralized, and be left to drag out. a 
| miserable but limited existence, and that no one 
could complain that it had been subjected. to the 


Where is the successful ; 


to redeem it than the gentleman has got; for it car- 


one - A ; | 
ries interest, payable semi-annually in coin; and | 


I am afraid when he came to count it up he would 
find the amount too large for him. It was pay- 
able in Spanish milled dollars. I also hold in my 
hand a note issued by the State of Virginia. But 
the notes of Massachusetts and Virginia were not 
the only notes that were issued. ‘They can be 
found of my own State, and of almost all the col- 
onies. They were never redeemed. A gentleman 
asks me the reason. lt was because they issued 
more notes than they could redeem. It was be- 
cause the currency was expanded beyond the ca- 
pacity of the people to redeem. The financial sys- 


tem of England has been, perhaps, more success- | 


fal in some respects. It has never been exposed 
to violent expansions. In their wars they sold 
their stocks sometimes as low, I think, as £55 for 
£100. The debt of England to-day is immense. 
It is in the hands of but thirty thousand of her 
people. To her this national debt is, in my opin- 
ion, a national blessing. It would not he so to any 
other nation. England is ambitious of empire 
and conquest; and this debt puts her governing | 


classes under bonds to keep the peace. ‘Therefore |} 


to her and to mankind her debt is a blessing. But | 
in some day when revolution shall convulse Eng- 


| land, when France shail knock at her door and | 
demand admission, when downtrodden Ireland i 
shall rise up, then the question will be presented | 


to the masses of England whether their industry | 
shall be taxed for the benefit of only thirty thou- | 
sand of her people, who govern the British em- 
pire. 


I cannot tell what might take place in the | 


fortunes of war. But others have thought other- 
wise; and as for myself, emancipation or no eman- 
cipation; confiscation or no confiscation; arbitrary 
arrests or no arbitrary arrests, Í shall stand by 
the Government until the last. 

[have na objection to the proposition ofthe Coni- 
mittee of Ways and Means to tax bank circulation 
above the limits sct out in this bill if itis adopted. 
So far as the $20,000,000 banking capital in the 
district which Irepresent is concerned, it will not 
affect a dollar of it.’ The circulation upon that 
capital is to-day less than thirty per cent., and 
the law of Rhode Island is such that this bill will 
not affect the circulation of our banks, and if it 
did it would make no difference, for if itis neces- 
sary to take the property of the banks, if itis 
necessary to take any property that we have for 
the purpose of maintaining the integrity of this 
Union—* the Union as it was and the Constitu- 
tion as itis’’—for in this matter no party or set of 
men has any special property, for they contain the 
germ of the people’s hope, I say, our people say, 
take our property, as you have taken the blood, 
the precious blood, of our sons. We are prepared 
to submit to the sacrifice, but only upon this con- 
dition—you must maintain the integrity. of the 
Union and the union of the country. Our people 
entered early into the war, and we shall continue, 
I trust, to the end. We are prepared to submit 
to sacrifices for the maintenance of the Consti- 
tution and the Union. -We are prepared to expect 
that other men will differ from us, and to tolerate 
those differences, because we know that minds 


are differently constituted. We are prepared to 
go through trials to maintain the Government in 
its purity, and we are conscious that if we suc- 
ceed we shall reap the reward of our sacrifices. 
Mr. HUTCHINS. I desire the attention of 
the committee for a moment, to reply to an attack 
made yesterday-by my colleague {Mr. Gurizy} 


course of some future revolution. | 

And, sir, in this system, this gigantic system, || 
which is undertaking to wield the finances of this i 
country, resting upon so slippery foundation as i 
the integrity of a single officer, and which induces i 
private individuals and corporations to extend the |; 
currency to the extent of their power to expand i: 
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upon the Secretary of the Treasury. And in order 
that I may not'do my colleague any injustice, I 
will read the gravamen of his charge against the 
Secretary, and shall then endeavor to show that 
there was no ‘foundation for it, My colleague 
Says: - 

“Why, sir, Congress authorized the Secretary of the 
Treasury last February to borrow the sum of $560,000,000 
on bonds of the United States Government to run from five 
to: twenty years, or as much of itas he might need; to place 
those bonds, in other words, in the market, and sell them 
at thé market price. Has he done it? Nay, he has sold only 
to the amount of some $25,000,000. The result is, we bave 
pot the nioncy to pay our soldiers by about $45,000,000, this 
being the amount that was due them up to January 1, ac- 
cording to the statement of the Paymaster General. [lad 
the Secretary carried out the Iaw of Congress as we all nn- 
derstand it, not asoldier would have been withont his money 
adayJonger than. the paymaster could reach him, as we 
will show.” 


This charge in the course of the speech is some- 
what amplified, and the tendency of it is to pre- 
judice: the country and to prejudice the Army 
against the Secretary of the ‘Treasury for not 


carrying out the clearly expressed will of Con- ; 


gress in the sale of these bonds, 

Now, sir, these charges are unjust. The Sec- 
retary has construed the law of Congress, and I 
believe he has construed it correctly. The gen- 
tleman takes it for granted that the law of Con- 
gress authorizes the Secretary of the Treasury 
to sell these bonds at auction to the highest bid- 
der, to realize the money, and pay the soldiers. In 
order that the Secretary of the ‘Treasury may have 
the benefitof his own construction of the Jaw, be- 
fore E undertake to show that his construction is 
legal and correct I will give it to the committee 
in his own words in a letter recently addressed to 
the House: 

“In reply, he begs leave respectfully to state that, In his 
judgment, he is not authorized by existing laws to raise ihe 
means for the purpor 
that the bonds referred to, namely, the Hee twenty bonds, 
authorized by the act of last s 
under the limitations fmposed by Congress. 

«The arrears of pay tothe Army at the present moment 
are more than treble tie whole amount which the Sceretary 
is enabled to raise by the acts now ing, otherwise thun 
by the sale of five-twenty bonds; and the embarrassments 
attending the negotiation of these have already been ex- 
plained ia the annual reporton finances, and ina tetter, re- 
plying to a former resolution of the Honse, conceruing the 
pay ot the Army. A repetition of these explanations may 
not be thought out of place here. 


twenty bonds, povided a 
any sum of fifty dollars, or s 
United States notes, atthe pleasure of the totder; and only 
permitted sales at the market rate, whieh rate can only be 
ascertained by the daily quotations of sates in New York. 


‘These two provisions, taken together make the obtaining of 


money for these bonds, other than by conversions, practi 
eally iwpossibit. 

“Phe sapplementary aet, whieh provided for an additional 
Issue of the United States notes, was amed su as to avoid 
these emb sments by omitting the conversion and mur- 
ket rate clat sand itis believed that had it passed in that 
form, much it not all the ineonvenienee whieh bas been 
experienced would have beco shunned. 

© Congress, however, not only cestored tbe conversi 
clause, but required the application to the snpplem 
act of all the applicable and not inconsistent provision 
the former ret ‘This action seemed to require drat the ¢ 
ginal imitation of sates to the market rates should also be 
regarded as remaining in force. 

& The Secretary, theretore, solicitous to regulate his action 
by the spirit as well as the fetter of rhe legislation of Con- 
gress, did not consider fiimselt iberty to make s 
these bonds helow the market value; and sales, ex 
jow, were, as has buen already said, impracticable, 


It will be scen, therefore, that the Seerctary’s 
construction of this law is that he could only sell 


these bonds at the market valuc, to be ascertained | 


by the daily quotation of sales in the city of New 
York, where bonds of this sortare ordinarily sold. 
Now, that isa just aw] fair construction of this 
law, as | believe, and fean convince my colleague, 
who is a fair-minded man, of its correctness. ‘The 
Secretary, we all know, has given the law that 
construction, and he is certainly as competent to 
construe it as any member of this House. 


Mr. WICKLIFFE. Will the gentleman allow : 


me for a moment? Lam not correctly posted a 
to the amount that remains of the appropriations 
of the last and present sessions of Congress, or 
of the money paid to the soidiers of the volunteer 
corps;.but I have reason to apprehend and fear 
that a large amount of that money has been ap- 
plied to other purposes. 


priated has been applied in that way, I will thank 
him. 


priated had been applied for any other purpose, 


| and we have got no answer. 


l value? 


indicated by practicnble methods, and 


ion, have not been sold | 


i pose of it at that market value, 
construction of the Secretary of the Treasury. 


spt be- 


| with him. 
| and Congress passed a supplementary bill, retain- 
ing, against the advice of the Secretary, the mar- i 
| ket value and the convertibility clause. Here was ; 


| 
i 
| 
l 
i 
i 
i 
H 
i 


If the gentleman will H 
inform me whether the whole amount so appro- |; 


We have asked by resolution, adopted on | 
the llth of January, whether the money appro- | 


I have endeavored 
io get a resolution passed calling on the Secretary 
of War to know why he has not answered the 
question, but the House has not passed it. 

Mr: HUTCHINS. [have no knowledge about 
that fact which the gentleman may not obtain; but 
it makes no difference whether the appropriations 
have been expended or not, if Congress did not 
furnish the means. There is no money to meet 
the appropriations. That is the point the Secre- 
tary makes, and that is the point my colleague 
made upon the Secretary. 

Now, I am not to be drawn off into these col- 
lateral discussions as to whether money has been 
appropriated to feed contrabands or not. The gen- 
tleman is all the timeafter contrabands. [Laugh- 
ter.] [want to get at the legal question. Iam 
discussing only a question of law. 

The point made by my colleague was this: 
that the law of Congress authorized the Secretary 
of the Treasury to sell these bonds for what he 
could get for them at auction or at private sale. 

Now, sir, let us sec what that law is. Here it 
is: 

< And the Secretary of the Treasury may dispose of such 
bonds at any time, at the market value thercof, forthe coin 
ot the United States, or for any of the Treasury notes that 
have been or may hereatter be issucd under any former act 
of Congress, or for United States notes that may be issued 
under the provisions of this act; and all stocks, bonds, and 


| othersecurities of the United States held by individuals, cor- 
| porations, or associations, within the United States, shail 
i be exempt from taxation by or under State authority? 


He may dispose of them upon one condition, 


ii and one condition only; and that is, that he shall | 
| get the market value for them. 
Is it what some capitalists may offer, or | 
| what they are ordinarily worth in such markets į 


where such bonds are usually sold? 1 think 


! their market value is what they were selling for 


among the brokers in New York, and not what 


‘the brokers might be willing to give for them at 
| forced private sale. 


Let me illustrate my opin- 
ion of this construction. 


fam his agent there. 


at auction or private sale, and that I might get 
the most I could for it. 1 construe that to be the 
market value. [f J] bad put such a construction 


| upon the letter of my friend from Cincinnati, I| 


think he would have met me with a more dismal 
howl than he has the Secretary of the Treasury 
for so construing the law referred to. My duty, 


under such circumstances, would be to ascertain 


what that wheat was worth in market, and to-dis- 
That was the 


in order to show that the Secretary was not 


f mistaken in the construction of this clause, T beg 
{eave to refer to the history of the legislation on 
| the subject. There J 
' presented to Congress originally by the 


Wasa supplemental ac 


passed, 
crelary 
of the freasury, and referred to the Committee of 
Ways and Means. Ln that act this restriction of 
the market value wes left out, and the other re- 
striction of convertibility was also omitted. The 
Secretary of the Treasury desired that Congress 


i should remove from those bonds that restriction. 


The Committee of Ways and Means did notagree 
This House did not agree with him, 


a construction of the law. When he pointed out 
to them, by arguments and by letters, that the exi- 
gency mightarise in the public service whereby it 
would be tie daty of the Government to sell bonds 
without restriction, and, on deliberation, Congress 
refused to pass the law as suggested by the Sec- 
retary. This was a strong argument in favor of 
his construction of the law. Let me refer to the 
letter which he sentto this House. His statement 


The supplementary act, which provides for an adai- 
tional isstie of United States notes, was framed so as to 
ng the conversion and 
ed that bud it pa: 
nameh, if not all, the inconvenience which ha 


market 
in that 


! been experienced would have been shuaned. 


t Congress, however, not only restored the conversion 
elause, but required the applic 
act of all the applicable aud not inconsistent provisions of 
the former act. ‘This action seemed to require that the ori- 


What is market | 


My | 


ion to the supplementary | 


l 
i 
| 


ginal limitation of sales to the market rate shonld also vé 
regarded as remaining i force. 

t The Secretary, thei re, solicitous to regulate his ac- 
tion by the spirit-as well as by the ietter of the legislation 
of Congress, did not consider himseifat liberty to make sales 
of these bonds below market value, and sales except below 
were, as has been already said, virtually inpracticable.”? 

There is a clear statement of the reasons which 
influenced the Secretary of the Treasury, 

Much has been said about the arbitrary power 
exercised by the Secretary of the Treasury. Had 
he sold these bonds at auction or private sale at 
ninety or eighty-seven cents,a howl would have 
gone all over the country by the enemies of the 
Secretary of the Treasury and of the country that 
he had put a false construction upon the act of 
Congress; and the subsequent action of Congress 
would have been referred to as evidence that the 
Secretary of the Treasury had exercised power 
not conferred by Congress? 

Mr. DAWES. I wish to inquire of the gen- 
tleman from Ohio, who scems to speak as by au- 
thority for the Secretary of the Treasury, whether 
it be true that the Secretary of the Treasury has 
signed all the drafts upon him made by the pay- 
masters ? ; 

Mr. HUTCHINS. Ido not know. 

Mr. DAWES. I wish to know, because it is 
given out from the Treasury Department that that 
is the fact. I wish to know through authority 
whether that isso ornot. If be has signed all 
the drafts made upon him by the pay department, 
then we know that the difficulty is with the pay 
department and not with the ‘Treasury. Why 
this going backwards and forwards between the 
pay department and the Treasury Department 
about this matter? Itean be settled in half an hour 
if the Secretary of the Treasury or the Paymas- 
ter General wilt speak by authority, If you go 
to the Treasury Department you are told that 
every draft drawn by the pay department has been 


| signed; and if you go to the pay department you 
: | are told that the drafts have been sent, but that 
My colleague is the j| 
| owner of ten thousand bushels of wheat sent to 
|| New York for sale. 
l friend writes to me from Cincinnati to sell that 
| wheat at its market value, using the precise words 
lof this law. [construe that letter to mean that I 
ji may throw that wheat into the market, to be sold 
“The original agt which provided for the issue of tive- i; 
for he conversion into tem or 
me piulliple of fifty dollars, of | 


they have not been signed or returned, Task the 
gentleman to answer the inquiry, as he seems to 
speak by authority. 


Mr. GURLEY. I wish to say that about the 


| Ist day of January I inquired of the Paymaster 


General what was the amount due to the soldiers, 
and he said $45,000,000, 

One word in reference to what my colleague 
said about the market value of these bonds. [ 
have nota shadow of doubt that the market value 
of these bonds would be precisely what they’ 
would bring when placed in the market in the city 
of New York. I wish to ask the gentleman a sin- 


| gle question: suppose the Secretary of the Treas- 


ury had gone into the market of New York and 
sold bonds enough to pay our suffering soldiers, 
docs he believe that there is a member of this 
House, who is loyal to the Government, who 
would have obiected to it? On the contrary, would 
notall have said, well done, good and faithful 
servant.?? Let me read the close of my remarks 
of yesterday in further reply to the gentleman. 

“iu my judgment the Seerctary las this day all the au- 

ity we can give him to raise money by the sale of bonds; 
for more tban ten months; and [see no good 
s therefore, fur the neglect of the brave men, who, 
z upon damp ground, and drenehed with the rains 

spows of winter, are fighting the battles ofthe country, 
and dyitig by hundreds and thousands, that we and the Gov- 
ernment mas ‘Phat the Seeretary of the Treasury has 
acted in good faith, Tiama sure, for he is a man of goad con- 
science; he has, however, puta different construction upon 
the law authorizing him to sell our bonds than this House 
has put upon it, but we must all admit that he bas done sa 
with a most conscientious regard ta bis publie duty. fad 
his judgment coincided with ours, and couscicnce per- 
iInitied, he would at onee have put the bonds upon the mar- 
ket and soid them. There can be no doubt about this in 
the minds of those who know him best.? 

Mr. BINGHAM. [desire to inquire of my 
colleague, whether the Paymaster General, in the 
communication he made to him, when he told him 
there were $45,000,000 due to the soldiers and un- 
paid about the Ist of January, informed him 
whether that $45,000,000 was made up of the tri- 
monthly bilis which would be due and ought to 
be made outabout the Istof January; and whether 
he had ever made out and presented that account 
at all? 

Mr. GURLEY. He did not go into details. I 
went with open letters tothe Paymaster General, 
and asked him if certain men and regiments could 
not be paid. He assured me that they had not the 
money to pay; that although they had pressed the 
question upon the Treasury Department whether 
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they could not have the money, and had urged 
the Department to give them money, the reply of 
the Department was that they were not able to 
supply the money. The Department, however, 
promised to pay over, $500,000 a day; but seven- 
teen days had elapsed, and the paymaster had 
received in all only $350,000. 

Mr. BINGHAM. What I want, to know of 
my colleague is, whether the Paymaster General 
told him he had made out the tri-monthly accounts? 

Mr. GURLEY. No, sir. 

Mr. HUTCHINS. My colleague asks me if 
the Seoretary of the Treasury had violated the 
clear and express provisions of the law as he un- 
derstood it, and raised money to pay the soldiers, 
anybody in the House would have found fault 
with him? I think so; for we have in this House, 
men who are disposed to find fault with anything 
which tends to carry on this Government and 
maintain its integrity; and I think the Secretary 
was right in confining himself to the law of Con- 
gressas he understood it, The Secretary is blamed 
for the soldiers not being paid. Although I do 
not speak by the authority of the Secretary of the 
Treasury, I stand here to-day to acquit him of 
thatblame. And I donot know that Congress is 
to blame; but I do know that Congress, last ses- 
sion and this, thus far, has refused to carry out 
the policy recommended by the Secretary of the 
Treasury, which, upon mature consideration, he 
considered egsential to the carrying on of this 
Government. And so long as we refuse to con- 
cur with him, we ought not to censure him be- 
cause everything does not go on as we think it 
ought to. 

Mr. GURLEY. With the gentleman’s per- 
mission I wish to ask him, if the market price of 
an article is not that which it will bring when 
placed in the market, what is the market price? 

Mr. HUTCHINS. There may be no market 
for the article at all; but the market price of an 
article is what ordinarily it will bring in market 
when disposed of in the ordinary way. And I 
think if I had sold the wheat, in the case I before 
put, which belonged to my colleague, at sixty 
cents per bushel, when the real market value was 
ninety cents, he would think I had put a wrong 
construction upon that letter of his. I believe, 
therefore, that the Secretary of the Treasury was 
right in the construction which he put upon the 
law, and | would willingly appeal to the lawyers 
in this body,and everywhere else, to sustain that 
construction, 1 think there is no doubt about it; 
that it is clear as language can make it; and it 
is made doubly clear by the action of Congress 
above referred to, > 

I know the gentleman from Ohio [Mr. GurLEY] 
says that he did not impeach the good intention 
of the Secretary of the Treasury; but his speech 
tended directly to bring him into discredit with 
the soldiers and with the country. He says the 
Secretary meant very well, but that he did not 
construe the law correctly; for that was the sub- 
stance of his remarks, He says the Secretary of 
the Treasury was well meaning, but that he did 
not know enough to construe the law of Congress, 
assuming, in discussing the matter, that there was 
no doubt about the construction, and in the very 
face of the letter of the Secretary of the Treasury 
in reference to the construction put upon it. 

Mr. HOOPER. With the gentleman’s permis- 
sion, | wish to make a statement in reference to 
the payment of the soldiers, and as to the condi- 
tion of the funds inthe Treasury Department for 
that el aa In the last week of the vacation 
of the House the case of a soldier who had been 
without pay since the Istof January last was sent 
to me, and I took a great deal of pains to ascer- 
tain why that pay bad been withheld. I wentto 
the War Department, and followed it up from 
there by going to the Treasury Department, and 
again to the Paymaster General’s department. I 
found that the accounts of the soldiers were made 
up tri-monthly, 
the Treasury Department for the pay of all the 
soldiers. Accounts had been sent in by the pay- 
masters to the Istof September, leaving only the 


24 


and that provision was made at | 


s > 
months of September and October not provided 


for at that time. The months of November and 
December not having expired, the rolls for those 
months had not been sent in; but provision was 
made up to the Ist of September for the whole of 
the payments preceding; that is, the pay-rolls for 
September and October. At the paymaster’s 
department these statements, which I had received 
at the Treasury Department, were confirmed. I 
saw the ehief clerk there, and saw also one of the 
paymasters, who stated that he had twelve thou- 
sand men to pay; that all his men had been paid 
up to the Ist of September; and that he had re- 
ceived from the Treasury $200,000 on account of 
their payment for the next two months—that is, 
for the months of September and October; that 
he had been down to the army in Virgipia, and 
had paid out the whole of that $200,000.. 

The chief clerk of the Paymaster Genéral and 
this paymaster to whom I have referred, told me 
that many other paymasters in the Army might 
be in the same position that he was in. He said, 
however, that one reason for the delay was the 
danger which paymasters incurred, and the re- 
sponsibility they assumed in taking money to regi- 
ments in the field; that he had taken almost two 
hundred thousand dollars downinto Virginia; and 
with that money in his possession be was uneasy 
until he had paid it all out. He suggested that in 
Tennessee and Kentucky there was danger ofraids 
from the rebels, and that pay masters were unwil- 
ling to take the responsibility of carrying any such 
Jarge sums to the front to pay the soldiers. He 
also mentioned that he had gone down to Harri- 
son’s Landing with a Jarge sum of money, and 
happened to be there at the time our troops were 
fired upon from the opposite bank; that he was 
under that fire, and was left in his tent alone with 
that large amount of money. He also informed 
me that a great many difficulties occurred. The 
case I was following up came within one of them 
—that of aman who had left his regiment and 
gone into hospital. The regimental pay masters 
are not all experienced men, and they lose sight 
of some of their men. This man’s name got o 
of the list, and, getting the papers which showed 
he was entitled to his pay, he carried them home 
with him to Massachusetts. The papers which 
authorized the payment to him have since been 
returned and the payment made. 

Mr. DIVEN. i wish to givea little experience 
of my own, which differs from that of the gen- 
tleman from Massachusetts. T'he regiment with 
which I am connected came into the field on the 
lHMthof August, under a promise thatif they would 
leave their homes without waiting for the advance 
of the month’s pay, they should be paid withia 
three hours of their arriving here. We have been 
here ever since, and have not received a cent of 
pay. I have made application to the Paymaster 
General, and have been told by him thatthe reason 
why payment was not made was because the 
Tréasurer had not furnished the money. I called 
upon the Treasurer, and made inquiry of him, 
and he said that he had found that the money at 
his command was not sufficient to meet the de- 
mands of the Army; that he had for the use of 
the Army so much per day, which he paid over; 
and that it was not in his power to furnish more, 
or to control the manner of the payment. Ihave 
been unable, to this hour, to obtain for that regi- 
ment, either from the Treasurer, the Paymaster 
General, or from anybody else, one dollar; and 
the regiment are without their pay now. 

Mr. HOOPER. I would suggest that the gen- 
tleman’s statement is not inconsistent with mine. 

Mr. HUTCHINS. These matters are not ger- 
mane to the point I was discussing. I have no 
doubt whatever but that the failure of the soldiers 
to get their pay has been caused by the inability 
of the Secretary of the Treasury to get the funds, 
and not from any fault of the Paymaster General. 

Mr. NOBLE. With the permission of the 
gentleman from Ohio, I desire to make a single 
statement. ‘The eighth and tenth Ohio regiments 
are here in camp, and have been, most of them, all 
winter. They were promised, under the resolu- 


tions that have lately been passed, to'be paid some: 
days ago. I think on Monday or Tues ay of this” 
week the paymaster appeared at‘ the Ohio camp” 
out here, and paid some of the soldiers, to whom 
four and six months pay was due, two. months: 
pay, but failed to pay the remainder because there 
was not money enough. i a UE 
fam also informed that the second Ohio cavalry < 
have not been paid one cent for twelve months. “Poi 
know there are regiments from Ohio that have not 
been paid for six months. ` F know of one man, 
whose letter I have here, who says he was-paid 
the last time on the 28th of February last; that 
his wife has been sick at home for three months; 
that his family have nothing to rely upon but what © 
he sends them, and what is given to them by theit ` 
neighbors. He has not been able to get one'cent 
since February, in consequence of the want. of: 
money in the A reasiry. And that man himself: 
has been in the hospital six months of that time; 

Mr. VAN WYCK. I would like to knowif E~ 
understand the gentleman from Massachusetts 
[Mr. Hooper] to say that the reason why the: 
regiments have not been paid is in consequence: 
of the neglect or fault of the paymasters of the: 
Army? : : 

Mr. HOOPER. I said nothing upon my own: 
responsibility. I gave as the authority upon which 
I made whatever statements I did, information 
which I obtained from the Paymaster’ General’a* 
office. i : 

Mr. VAN WYCK. I think it due to the pay~ 
masters of the Army that they should be relieved 
from the stain, if stain it be, of this great and crim- , 
inal neglect in paying the men who are in the‘ar-" 
mies of the country fighting its battles. I know, 
and other gentlemen “know, that the paymasters’ 
have been persistent in getting their requisitions 
approved by the Secretary of War, and have been: 
strenuous and persistent in having them entered 
in the Treasury Department. And not only have 
they made these individual exertions, but they 
have brought to bear other influences, such as 
they could command, to induce the Secretary of 
the Treasury to provide for them the amounts 
which were called for in order that they might 
pay their regiments. J have good reason to know 
that the fault is not with the pay masters, because | 
twice when the Secretary of the ‘Treasury has ` 
been called upon to state the reason why the re- 
quisitions of the paymasters have not been filled 
and the soldiers paid, it has never been averred 
that it was in consequence of the paymasters neg- 
lecting their duties. 

The reason is to be found in the fact that the 
money to meet the requisitions was not in the 
Treasury. One of the paymasters, one who paid 
the brigade to which my regiment was attached, 
tried day after day to get money with which he 
might pay the soldiers, and he was told that all 
the money in the Treasury was required for other 
matters which the Secretary of War considered 
to be of more imperious necessity. 

I know, too, that sick, diseased, and wounded 
goldiers—men who have gone as cripples from 
your Army with their discharges in their pockets— 
have been unable to get from the paymaster the 
amountdue to them, and have to depend upon char- 
ity for means to get to their homes, or have had 
to submit to the exactions of some Jews hanging 
around the paymaster’s office, who shaved their 
bills. 

Mr. HUTCHINS. Ihave said] havenodoubt 
the failure of the soldiers to get their pay was.oc- 
casioned by the want of funds in the Treasury. 
In the annual report of the Secretary of the Treas- 
ury, made to this House, and which, by law, he 
is compelled to make, he stated briefly the reasons 
why he had not been able to realize money suffi- 
cient to meet the demands of the Treasury. This 
House knew those reasons as early as the Ist 
of December; and now more than a month has 
elapsed without providing the Treasury with the 
means for paying the soldiers. Itistrue we have, 
quite recently, passed a joint resolution author- 
izing the issue of $100,000,000 of Treasury notes 
for that purpose. But this Congress, with these 
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facts staring it in the face inthe early part of De- 
cember,refused’to grant the rélief ‘the Secretary 
asked, in order thatthese soldiers might be paid. 
At least, Congress did not respond to. his call. 
We approached the holidays, and this House ad- 
journed over nearly two weeks, with these facts 
ag patentas they areto-day. Congress knew that 
the Secretary had not funds withwwhich to pay the 
soldiers, and stl amajority upon this floor voted 
to adjourn -over two- weeks during the holidays, 
and. leave these soldiers thus much longer without 
their pay. i 

-This attack upon the Secretary and this attempt 
to shift the responsibility of this matter upon his 
shoulders, will not, E think, succeed in the coun- 
try. I believe the Secretary of the Treasury gave 
a just and a proper construction to the law of last 
Congress, and I would notgive much for the opin- 
jonofany lawyer who saystothecontrary. This 
matter has been looked into with some care, not 
only by the Secretary of the Treasury, but by 
other persons, and I say that this attack which is 
made upon the Secretary of the Treasury, and 
this prejudice which is being manufactured by the 
allegation that sick and wounded soldicrs are sent 
home without pay,-is injust and unwarranted. 

Mr. VAN WYCK. `I do not understand the 
last sentence uttered by the gentleman from Ohio. 
Lhave not understood thatanything bas been said, 
unless. it was said while I was absent from the 
Hall, reflecting upon the Secretary of the Treas- 
ury at all. 

Mr. HUTCHINS. 
to the gentleman. 

Mr. VAN WYCK. When the gentleman 
spoke of the want of money, and of the blame 
being shifted from one Department to the other, I 
felt it my duty—and that wasall { proposed to do 
~to exonerate the men upon whose shoulders 

- thia burden was sought to be placed—the pay mas- 
ters of the Army, 

I know of my own personal knowledge that it 
was ouly the other day that a disabled soldier on 
crutches, in the city of New York, was able to 
get the money due him, and that a Jew sought to 
shave his bill ten or fifteen cents on the dollar. 
That took place only a few daysago, and I know 
the fact, . 

Mr. HUTCHINS. [have yielded the flooras 
a matter of courtesy for these interruptions; but 
I am opposed to the discussion of matters that are 
not germane to the proposition | was discussing, 

The Secretary of the Treasury, after stating his 
construction of the law, says: 

iad the Seeretary thought otherwise, and construed 
the acts as authorizing sales at the best price that could be 
obtained, the conversion clause would still have operated 
aga virtual prohibition of sales, except below par; and such 
sales would not merely have arrested conversions, and so 
nullified a provision obviously regarded as of great import- 
ance by Congress, but would have involved negotiations at 
rates too disadvantageous and too increasingly disadvau- 
tageous to besubmitted to, except under clear authority and 
upon clear neeessity.?? 

Now, I say that the Secretary stands before the 
country exonerated from any fault in this matter, 
{do not think this House has committed any in- 
tentional fault, but if there is any fault it is in the 
EJouse not doing its partin providing these means 
earlier in the session, for the Secretary ’s construc- 
tion of this law was before the House when he 
filed his annual report. 

_ Mr. RIDDLE obtained the floor, but yielded 
It to 

Mr. MORRILL, of Vermont, who moved that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Pire having 


I disclaim any reference 


taken the chair as Speaker pro tempore, Mr. Camp- | 
BELL reported that the Committee of the Whole 


on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly House bill No. 659, to provide ways 
and means for the support of the Government, 
aud had come to no conclusion thereon. 
ADJOURNMENT OVER. 


Mr. FENTON. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

Mr. DAWES, And the soldiers erying out 
for their pay! 

The motion was agreed tu. 

DISCHARGE OF A CONTUMACIOUS WITNESS. 


Mr. HOLMAN. Mr. Speaker, Irise toa priv- 
Neged question, Ona previous day of the ses- 
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sion the House ordered Mr. Simon Stevens to be 
brought before the bar of the Elouse to answer an 
alleged contempt of its authority in refusing to 
answer certain interrogations proposed to him by 
the Special Committee on Government Contracts. 
Mr. Stevens having been brought to the Capitol 
by the Sergeant-at-Arms, has to-day appeared 
before the committee, and, after consultation with 
gentlemen who would be referred to by his testi- 
mony, determined to answer the interrogations, 
and has done so faily to the satisfaction of the com- 
mittee. I therefore move that he be discharged 
from the custody of the Setgeant-at-Arms on the 
payment of the costs which have accrued to the 
Sergeant-at-Arms, 
The motion was agreed to. 


PRINTING OF AN AMENDMENT. ° 


Mr. HOOPER. lask an order of the House 
for the printing of the substitute which I offered 


to-day for the bill under consideration in the Com- | 


mittee of the Whole on the state of the Union. 
It was so ordered. 


POWERS OF A COMMITTEE. 

Mr. BINGHAM. I am instructed by the spe- 
cial committee to ask the adoption of the following 
resolution by the House: 

Resolved, Thatthe special committee neretofore appoint- 
ed by this House to inquire “ whether any officer or em- 
ployó in any department of the Government is a partner or 
interested directly or indireetly in any banking house,” &e., 
be, and they are hereby, empowered to examine witnesses 
Under oath, and take their testimony, and for that purpose 


may issue processes for the attendance of witnesses before j 


them, and hold their sessions at any place they may deem 


| necessary Within the United States. 


Several Mengers objected to the resolution. 

Mr. BINGHAM. I desire to say to the House 
that if there be any objection to the last clause of 
the resolution, it may be struck out. It occurred 
to the committee, although it is certainly foreign 
lo their purpose to hold any session elsewhere 
than here, thatit might possibly be necessary for 
them to do so in order to save expense, 

Mr. WICKLIFFE, Strike that out. 

Mr. BINGHAM. Well, I will modify the 
resolution in that way. T wish to add that the 
House never should have appointed the commit- 
tee unless they Intended to have a fill investiga- 
tion, 

The resolution, as modified, was agreed to. 


ADJOURNMENT OVER——AGAIN, 


Mr. LOVEJOY. I move to reconsider the vote 
by which the House agreed to adjourn over until 
Monday. 

Mr. WICKLIFFE. I move to lay the motion 
to reconsider upon the table, 

Mr. LOVEJOY. On that motion I de 
yeas and nays. 

The yeas and nays were ordered, 

Mr. WASHBURNE. I rise to a privileged 
question, I move that the House do now adjourn. 

Mr. OLIN. Thatis not in order. 

Mr. WASHBURNE,. Yes, it is. 

Mr. DAWES. I demand the yeas and nays 
on the motion to adjourn. 

Mr. LOVEJOY. I call for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. OLIN and 
ALLEY were appointed. s 

The House divided; and the tellers reported— 
ayes 20, noes 70. 

So the yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeus 67, nays 29; as follows: 

Y EAS— Mess 
ton, Calver wpbeil, Cl 
Conkling, Corning, Cuder 


mand the 


nents, Cobb, Frederick A. 


s Haight, Hale, Hall, Holman, 


om—29. 
So the motion was agreed to; and thereupon 


à 


adjourned unti! Monday next. 


s. Ancona, Ashley, Baily, Baxter, Bufün- | 


is, Delano, Edwards, Eng- | 


| 
| 


| 
| 


i 
| 
i 
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i IN SENATE. 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday was read and approved, 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
a letter of the Secretary of the Interior, recom- 
mending an appropriation for necessary expendi- 
tures in Dakota Territory, as per accompanying 
estimates; which was referred to the Committee 
on Finance. x 
- The VICE PRESIDENT also laid before the 
Senate a report of the Postmaster General, com- 
municating, m compliance with a resolution of 
the Senate of the 6th instant, information in rela- 
tion to the derangement of the mails between New 
York and Washington city. 

Mr.SUMNER. | [ believe that communication 
is in answer to a resolution I offered a. few days 
since. I move that it be laid on the table and 
printed. i 

The VICE PRESIDENT. That order will be 
made if there be no objection. 

Mr. GRIMES. It seems to me it ought to be 
referred to the Committee on the Post Office and 
Post Roads. ` 
_ Mr. SUMNER. Very well; I have no objec- 
uon, 

Mr. GRIMES. I make that motion. 

The VICE PRESIDENT. It will be so re- 
ferred, and printed if there is no objection. Thè 
Chair hears none. 


CREDENTIALS PRESENTED. 
Mr. HOWARD presented the credentials of 


| Hon. Zacuanian CHANDLER, elected ‘a Senator 


by the Legislature of the State of Michigan, for 

the term of six years, commencing on the 4th day 

of March, A. D. 1863; which were read, and placed 
on the files of the Senate. 
PETITIONS AND MEMORIALS. 

Mr. HARRIS presented three petitions of citi- 
zens of New York, praying that the regular and 
volunteer Army may be supplied with a relia- 
ble and permanent camp hospital and ambulance 
corps; which were referred to the Committee on 
Military Affairs and the Militia. 

Mr. HALE presented the petition of C. V. 
Morris, master United States Navy, praying to 
be placed on the active list; which was referred to 
the Committee on Naval Affairs. 

r RICE presented the memorial of B. A. 
Froiseth, praying for the establishment of a sys- 
tem for the direction and protection of foreign 
emigrants to and within the United States, andan 
appropriation in aid of the same; which was re- 
ferred to the Committee on Finance. 

Mr. GRIMES presented a memorial of the 
Commissioners of the Metropolitan Police of the 
District of Columbia, praying that provision may 
be made by which hospital accommodations may 
be furnished to all destitute small pox patients 
within the District, during the continuance of our 

sees troubles; which was referred to the Com- 
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ittee on the Distriet of Columbia. 

Mr. ARNOLD presented resolutions of the 
Legislature of Rhode Island, instructing the Sen 
ators in Congress from that State to aid the me 
morial of N.C. Crary, praying payment of all 
the claims of the regiment under the command of 
the late Colonel Crary, in the Rhode [sland bri- 
gade in the revolutionary war, as stated and set 
forth in said memorial; which were referred to 
the Committee on Revolutionary Claims, and 
ordered to be printed. 

COMMITTEE ON NAVAL AFFAIRS. 

Mr. HALE. Iam instructed by the Committee 

on Naval Affairs to ask that a member may be 


appointed on that committee in the place of Hon. 
Mr. Field, who has been confirmed as a judge 


, and retired from the Senate. I make that motion. 


The motion was agreed to. 


The VICE PRESIDENT. 


In what manner 


i Shall the appointment be made? 


Mr. HALE. By the Chair. 
The motion was agreed to. 
REPORT FROM .A COMMITTEE, 
Mr, WILSON, of Massachusetts, from the 


Committee on Military Affairs and the Militia, 
{at half past four o’clock, p. m.) the House | 


to whom the subject was referred, reported a bill 


i (S. No. 470) to provide for the greater comfort of - 
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sick and wounded soldiers, and to promote the 
efficiency of the medical department of the Army; 
which was read, and passed to a second reading. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
471) relating to public schools in the county of 
Washington and: District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 472) for 
the relief of the heirs of Asbury Dickins; which 
was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
473) to amend an act entitled ‘* An act to prevent 
members of Congress and officers of the’Govern- 
ment of the United States from taking considera- 
tions for procuring contracts, office, or place from 
the United States, and for other purposes,” which | 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


MAIL ROUTE IN IOWA. 


Mr. HARLAN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency 
and necessity of establishing a mail route from Sioux City, 
Iowa, to Yancton Agency, Fort Randal, Fort Pierre, Fort 
Berthol, Fort Union, mouth of Milk river, Fort Benton, Sun 
River Farms, Deer Lodge, to Bitter Root Valley, and have | 
leave to report by bill or otherwise. 


CUTTING OF TIMBER BY CONTRACTORS. 


Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous con- | 
sent, and agreed to: 


Resolved, That the Committee on Milltary Affairs be di- | 
rected to inquire whether quartermasters and contractors | 
are, or have been, engaged in. cutting timber from the lands 
of private citizens around the national capital, and dis- 
posing of the same or causing it to be done; dnd if so, by | 
virtue of what law or authority, j 


FRENCIL INTERFERENCE IN MEXICO. 


Mr. MecDOUGALL. J offer the following con- 
current resolutions: 


Resolved by the Senate, (the House of Representatives 
conenrring,) That the present attempt by the Government 
of France to.subject the Republie of Mexico to her author- 
ity by armed force is a violation of the est blished aud 
known rules of international taw, and that it is, morcover, 
a violation of the faith of France, pledged he treaty 
made at London on the 3tst day of October, 1861, between 
the allied Governments of Spain, France, and England, 
communicated to this Governinent over the signatures of 
the representatives of the allies by letter of the 30th day of 
November, 1861, and particularly and repeatedly assured 
to this Government through its ministers resident at the 
Court of France. 

Resolved further, That the attempt to subject the Repub- 
tic of Mexico to French authority is au act not merely un- 
friendly to this Republic, but to free institutions every- |} 
where, and that itis regarded by this Republic as not only | 
unfriendly, but as hostile. H 

Resolved further, That it is the duty of this Republie to 
require of the Government of France that her armed forces 
be withdrawn from the territories of Mexico. 

Resolved further, That it is the duty and proper office of 
this Republic now, and at all times, to lend such aid to the 
Republic of Mexico as is or may be required to prevent the 
forcible interposition of any of the States of Europe in the 
political affairs of that Republic. 

Resolved further, ‘That the President of the United States 
be requested to cause to be communuieated to the Govern- 
ment of Mexico the views now expressed by the two Houses 
of Congress, and be further requested to cause to be nego- | 
tiated such treaty or treaties between the two Repubtics as 
will best tend to make these views effective. 


Mr. WILSON, of Massachusetts. Let that lie | 


over. 
Mr. SUMNER. Does the Senator from Cali- || 
fornia propose to discuss those resolutions? 


i Senators voted with him. 


! bull, Wade, and Wilson of M 


Mr. McDOUGALL. No, sir; but I wish to į; 
make a suggestion. I desire them to lie on the 
table and be printed, and give notice that, with 
the permission of the Senate, F shall call them up i 
on Thursday next for the consideration of the į 
Senate. ; 

The resolutions were leid on the table, and | 
ordered to be printed. 


F 
COURT OF CLAIMS. | 
| 


Mr. TRUMBULL. If the morning business | 
is disposed of, I move that the Senate proceed to | 
the consideration of the bill (ET. R. No. 226) for || 
the reorganization of the Court of Claims, [tis |) 
a bill which we occupied a day upon last week, i 


and upon which we very nearly came-to a vote 
at that time, as I think. : 

Mr. HALE. I hope not.: 
and nays on that motion.: >= a ; 

The yeas and nays were ordered. ae 

Mr. TRUMBULL. I willsimply say one word, 
in regard to this bill; as we are to vote by-yeas 
and nays on taking it-up. We certainly shall 
never be in a better condition. to dispose-of it than 
now. In fact it would have been better to-have 
continued the bill, Lapprehend, the day after we 
were considering it last. week, .instead of going to 
other business. My experience in the Senate has 
been that when we take up a bill and consider it 
for a day and adopt various amendments, as was 
done in this case, and then let it lic for a week or 
two, we have the whole work to go over again. 
This bill was under consideration the whole of 
one day; a number of amendments were adopted 
to its it was very considerably discussed; and the 
Senate is in a better condition to consider it now 
than it will be a-week hence, or when some other 
business intervenes. It is economy of time, in 
my judgment, when we commence.a bill in this 
way to finish it before we go to other business. 
[think that ought to have been done with this bill; 
but the longer we delay taking it up, the longer 
time it will occupy. T hope the Senate will-take 
it up, and finish it. : 

Mr. HALE. I hope not, sit. I hope the Sen- 
ate will not take itup. Ido not know how other 
gentlemen look upon the affairs of the country at 
the present time; but to my mind, this is no time 
to be discussing bills of this sort; and it never 
shall be my reproach that when there were but 
about thirty days of the session left, those days 
were frittered away in considering bills of this 
character. 

Mr. TRUMBULL. In reply to the Senator 
from New Hampshire, | will remark, that he made 
that same speech the other day, and moved to in- 
definitely postpone the bill, but only half a dozen 
If he chooses to make 
factious opposition, that is one thing. If the Sen- 
ate is not disposed to do anything with the bill, 
I am willing that it shall be voted down; but to 
oppose taking it up, with a view of delay, only 
wastes the very time which the Senator from New 
[lampshire wishes to economize, Let us take it 
up; and if the majority is opposed to it vote it 
down, and get rid of it in that way. 

Mr. COLLAMER. I wish to inquire of the 


Task for the yeas 


Senator from New Hampshire, if we do not take | 


up this business what are we to do? What does 
the gentleman want done? Is there anything else 
ready to be considered that is of more importance? 
If not, we bad better proceed with this. 

Mr. WILSON, of Massachusetts. 
got a good deal of important business. 

Mr. COLLAMER. If any Senator has any 
matter of business which is of more national ime 
portance than this, we will not take this up; but 
as at present advised, unless I am informed of 
something else thatshould be attended to, I think 
we had better take up this bill. 

The question being taken by yeas and nays, 
resulied-—yeas 25, nays 11; as follows: 

YEAS—Mesars. Anthony, Arnold, Browning, Clark, 
Collamer, Cowan, Davis, Dixon, Foot, Foster, Hardiug, 
Harris, Henderson, Howard, King, Lane of Kansas, Me- 
Dougall, Morrill, Powell, Rice Samner, Ten Eyck, Trum- 
souri—25. : 

NAYS—Messrs. Carlile, Fessenden, Grimes, Hale, Har- 
lan, Kennedy, Lane of Indiana, Sherman, Wilkinson, Wil- 
son of Massachusetts, and Wright—ll. . 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 


We have 


| sideration of the bill (H. R. No. 226) to amend 


« An act to establish a court for the investigation 


| of claims against the United States,” approved 


February 24, 1855. 

Mr. HARRIS. I movetoamend the fifth sec- 
tion of the bill, by striking out all after the word 
year in the third line, down to and including the 
word “same,” in the sixth line. The words to 
be stricken out are: 

And the rooms in the Capitol heretofore set apart for it, | 
and its officers, by the Speaker of the House of Represent- | 
atives, are hereby appropriated for the same. i 

It relates to the place of holding the court. l 
am informed that the rooms now occupied by this į 
court are likely to be wanted for some other pur- | 
pose, and that other and more convenient rooms 
may be obtained. I prefer that the matter should | 
be left open, so that the court may be held in any | 


| 
1 


; 


| ment to the seventh section. 


room of the Capitol that: may here 
nated for it, “That is the forme 
itis better that it should be so. in th 
Mr. TRUMBULL. Theseroomshe 
been selected under the formey lawy a 
posed were satisfactory. - | made some ingui 
regard to: the selection of rooms, and unde: 
that these rooms were designated under. a formi 
act of Congress. . If the Senator from New: York 
has any. information leading him to suppose th 


other. rooms are desitrablem—mn i p. = 

Mr. HARRIS. . I make this: motion a! 
stance of. one of the judges, who says they : 
template changing their. rooms, and’ that. these 
rooms are. desired for some other. purpose 
that when the enlargement of the Capitol is co: 
pleted, there will be other rooms ‘designated. 
think it had better. be left. to the superintendent 0 
the Capitol, as it was before. .... Pains 

Mr. TRUMBULL. I do not understand: that 
the superintendent of the Capitol would: haveany 
authority to designate any other rooms. i c3. 

Mr. HARRIS: How. were. these designated ? 

Mr. TRUMBULL. These were designated, 
under the act of Congress, according to my:recol-, 
lection, authorizing the Speaker of the House of 
Representatives to set apart these rooms, and these 
rooms were set apart in accordance with the aet: 
My impression is that the authority is exhausted. 
lt will take but a moment, perhaps, to look ‘up 
the law on the subject. I have no objéction:to 
the amendment, if the Senator has looked into.the 
matter and thinks it desirable to strike it out. The 
striking out will do no harm at any rate, because 
if the rooms are designated and fixed, it needs. no 
other law to doit. + fore 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) The question is on the amendment: 
proposed by the Senator from New York. 

The amendment was agreed to. PA : 

Mr. BROWNING. Í wish to move a merely 
verbal amendment, in the sixteenth line of the: 
fifth section, by inserting the word “ who?’ bee: 
tween the words “and” and ‘shall.’ That 
clause of the section now reads: i h ng 

The snid courtmay appoint a bailiff, who shall hoidhis 
office during four years, unless sooner removed. by. said 
court for cause, and shall receive a salary, &e. =; 

I propose to insert the word “ who;’’ so that it 
shall read, “and who shall receive a salary 3"? so 
as to make it applicable to the bailiff to receive 
the salary, instead of the court, i 
Mr. TRUMBULL. There is no objection to 
that. 3e pi 

The PRESIDING OFFICER. That wo#d will 
be inserted, no objection being made.: si 

Mr. BROWNING. In the seventeenth line of 
the same section, I move to amend by inserting y 
after the word “judges,” the words “and clerk. % 
The provision is, $ the judges of said court may 
administer oaths and “affirmations,” &. “The 
amendment proposes to extend the authority to. 
administer the oaths and affirmations to the clerk 
as well as the judges. 

The amendment was agreed to. 


Mr. BROWNING. I wish to move an amend- 
I can explain the 
amendment better by reading the section myself: ¢ 


That the solicitor, assistant solicitor, and deputy solicitor 
of said court shall hereafter be appointed by the President, 
by and with the advice and consent of the Senate; and it 
shall be their duty faithfully and. diligently to defend. the 
United States in all matters and cases before said Courtot 
Claims, and jn all cases taken by appeal therefroin to the 
Supreme Court. 

And then follows this provision, which I p.o- 
pose to strike out: P 


To report the decisions of the Court of Claims; and to 
attend, on the part of the United States, to all other suits 
and cases in the Supreme Court to which they may be re- 
quested, from time to time, to attend by the Attorney Gen- 
eral of the United States. 


I can see no possible object in reporting these 


oy Shae 


! decisions. {suppose the provision is intended to 


have them reported as are the decisions of the Su- 
preme Court, Jt is a matter that would not pay 
as a private enterprise, for no one would purchase 
them, and it would be attended with a great deal 
of cost to the Government to have all the decisions 
of the Court of Claims reported as the decisions 
of the Supreme Court are. The remaining partof 
that provision which T propose to.strike out-is that 
which requires the solicitor from time to time toat- 
tend io other suits aud cases in the Supreme Court 
which he may be directed to attend to “by. the 


Attorney General. I'suppose that the solicitor of 
this court, if he faithfully discharges his duties, 
will have asmuch as he can do in attending to the 
eases‘in the Court of Claims, and sucli cases. in 
the Supreme Cou as may go there on appeal or 
writoferror,and thatif'authority is given the At- 


totney General: tocall upon the solicitor to attend | 


to all other'casés in the Supreme Court, he will be 

ite‘overburdened with business. I think his du- 
ties had better be confined to the appropriate busi- 
ness of the Court of Claims and such cases as may 
gointo theSupreme Court from there; but he should 
not be incumbered'with all other business thatthe 
Attorney General may choose to throw upon him 
wholly disconnected with his duties as solicitor 
of the. Court of Claims. | The provision requiring 
a report of the decisions and that requiring him 
tò discharge other duties imposed upon him by 
the Attorney General are in consecutive lines, and 
I move, therefore, to strike out from the word 
‘«to;”? in the seventh line, to the word ‘* States,” 
inthe eleventh line, inclusive: _ 

The PRESIDING OFFICER.- It is moved 
that the bill be further amended by striking out 
the following words: “ 

To report the declstons of the Court of Claims, and to at- 
térid; on the part of the United States, to all other suits and 
oases in. the Supreme Courtto which they may be requested 
from: time to time to attend by the Attorney General of the 
United States. 

Mr. SUMNER. I should like to inquire of 
the Senator from Ilinois whether it is not prob- 
able that some of those decisions of the Court of 
Claims would be of general interest, so that they 
would justify a report. I can imagine that a large 
number of the decisions would turn exclusively on 
facts, and would not have very general interest, 
and.some of the decisions might establish prece- 
dents which would be valuable for the court here- 
after, and also valuable for claimants and the pro- 
fessional gentlemen who practice in the court. It 
strikes me that that must be the case, though I 
should defer very much to the opinions of the 
Senator from Illinois on that point, 

Mr. BROWNING. I suppose that the cases 
of most public interest, and those which would be- 
come valuable as precedents for other cases, will be 
the cases that will go to the Supreme Court. All 
that class of cases will of course be reported as 
Supreme Court decisions, If there is anything 
of. value.in the others as precedents to the Court 
‘of Claims by which they are decided, they have 
access to their records at all times, and can ex- 
amine them; but the provision as it now stands 
provides for a report of all the decisions of the 
court, Ithink it would be going as far perhaps 
as we should, to leave such cases ag go to the Su- 
preme Court to take their places in the Supreme 
Court decisions, 

Mr, SUMNER. Iwill suggest a modification 
of the proposition of the Senator, and I throw it 
out now asa suggestion on which I should like 
hia opinion: to leave the first part of the clause to 


stand ag it is in the bill, and to add after the word | 


“claims” the words “so fur as they may be of 
public interest;” so that the clause will read: 


To report. the decisions of the Court of Claims so far as 
they may be of public interest. 


Mr. HALE. Who shall decide that? 


Mr.SUMNER. The Senator from New Hamp- | 


shire asks who shall decide that. It must be de- 
cided by the reporter, We know that in the past 
history of our jurisprudence the reporters have 
practically decided that very question. They have 
not reported every case. In England, the reporters 
have reporta those cases which, in their opinion, 
weré of public interest. So the carly reporters 
in our own country followed their own judgment 
in determining what was of public interést. They 
did not report everything, : 

Mr. BROWNING. I think, sir, if we provide 
for the reporting of these decisions, there wil! have 
to be large appropriations made annually at every 
session of Congress to pay for it. 1 am sure there 
will be no such sale of the reports as would justify 


any reporter in undertaking it as a private enter- | 


prise; and I feel very confident that there will be 
no such intrinsic value in those that are not deemed 
of sufficient importance to be appealed from as to 
justify the expense that it would impose upon the 
Government. [still think that all the cases of in- 
terest, and that would be valuable as reports, will 
reach the public through the reports of the Su- 
preme Court. These that are not of sufficient 


l 


value or interest to be appealed from to that court 
it isnot likely will contain anything that will con- 
tribute to our legal literature. 

Mr. CLARK. I presume this clause contem- 
plates nothing more than what.is done now. If 
the Senator from Hlinois, or any other Senator, 
will look at the documents furnished him by the 
Secretary of the Senate every session, he will find 
the reports of the Court of Claims among those 
documents; and I will say to the Senator itis very 
necessary that we should have those reports, es- 
pecially we who have to do with the claims before 
the Senate. They are exceedingly useful. Often- 
times a claim comes before the Senate or before 
the committee in different forms and different ag- 
pects, and we have to examine the files of the Sen- 
ate back for years to see what has been the con- 
dition of the claim, howit has been presented, and 
what action has been had upon it. At this very 
session we had to go back in the files of the com- 
mittee and of the Senate to the war of 1812 to ex- 
amine precedents which had been cited, and we 
found when we came to examine the precedents 
that they were not directly the reverse, but bear- 
ing on the case in such a way that showed itought 


not to be allowed. Those reports are exceedingly: 


useful as a guide for future action. 1 donot un- 
derstand that any more expense is to be incurred 
than has been heretofore, and I think we had better 
retain the provision, 

Mr. BROWNING. Howare they now made? 

Mr.CLARK, They are made by the clerk. I 
do not know how they are made, precisely, to the 
Secretary of the Senate, but they are published 
every session; and the Senator receives, as we all 
do, three or four of them every session, according 
as the business of the court may be. Every claim 
is there published. 

Mr. BROWNING. If itis intended to bea re- 
port of that description, it would be better to make 
the provision so specific that there can be no mis- 
understanding. As it now stands, it would seem 
to indicate a regular report of the decisions, bound 
in law binding, as the decisions of the court. 

Mr. CLARK. This report is not to be made 
by a reporter, but by the solicitor; he makes a re- 
port of the cuse; andit is very necessary, it seems 
to me, that a report should be made, and should 
come to the Senate. 

Mr. BROWNING. I have no objection to any- 
thing that is deemed beneficial by those who have 
more experience in this matter; and if that is the 
class of reports proposed, it would be better to 
make it so specife that it could not be misunder- 
stood, 

Mr. CLARK. Thenafter the word “ claims,” 
in the eighth line, add the words ‘as heretofore 
reported.” 

Mr. SUMNER. I should like to have the ben- 
efit of the opinion of the Senator from New Hamp- 
shire. He proposes to insert the words, “as here- 
tofore reported.” If Congress, by this bill, is. to 
decline all jurisdiction of these cases hereafter, 
we shall not wantto have any reports made tous. 
We shall not need these reports on mere questions 
of fact. If we are to act on them, we naturally 
need these reports. Reports may be made, as I 
take it, for two different purposes: onc is to Con- 
gress in order to assist it in determining the case 
finally; another isin order to preserve a precedent 
for future use. Now, I take it that if Congress de- 
clines all jurisdiction of these matters, the only 
reason for publishing these reports will be to pre- 
serve precedents for future use; and if that is the 
only purpose of these reports, we do not need re- 
ports of all the decisions, but only of those decis- 
ions which are in their nature precedents. 

Mr. HALE. Mr. President, I think it would 
be more in accordance with the spiritand purpose 
of this bill to adopt the amendment of the Senator 
from Illinois, for this reason: if we strike out the 
clause which now devolves this duty on the so- 
licitor, the assistant solicitor, and the deputy so- 
licitor, it will make room for two more officers; 
and we shail have to appoint a reporter, and also 
somebody else, to attend in the Supreme Court of 
the United States. That would make two more. 


| As the bill now stands, it only creates five new 


offices—that is, in this seventh section which we 
are now amending, it legislates out of office the 
gentlemen who now hold the offices of solicitor, 
deputy solicitor, and assistant solicitor, and I do 
not know but sub-deputy solicitor. It requires 
the President hereafter to appoint them, mean- 
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ing that the appointments now held shall bë good 
for nothing. That: makes: room. for three new 
appointees. Then there is another section of the: 
bill which I shall propose to amend, if I ever get 
a chance.. I do not know but the Senator from 
Ilinois will think I am factious about it. I shall 
move to strike out that section which authorizes 
the appointment of two new judges. I think, then, 
if we get these three officers, the solicitor, the 
assistant solicitor, and the deputy solicitor, and 
the two additional judges, struck out of this bill, 
we shall have pretty muchall the milk outof that 
cocoanut. [Laughter.] 

I hope that this amendment will be adopted; so 
that if the bill is to be passed and carried out, 
there shall be a place for two more of them for 
the President to appoint; and I hope the amend- 
ment will prevail with that view. 

Mr, CLARK. I do not think the bill is fairly 
open to the objection and the criticism made by 
my colleague. I take it that the direction in the 
first part of the seventh section, as to how the: 
solicitor and assistant solicitor shall be appointed, 
is only directory as to the appointments hereafter 
made, Ido not understand that it contemplates’ 
by this act of Congress turning out the present 
officers and putting in new ones. I do not under- 
stand it to be an attempt to create a place. 

Mr. HALE. Will my colleague tell me how 
they are appointed now? 

Mr. CLARK. I suppose in the same way. 

Mr. HALE. Exactly. 

Mr. CLARK. Exactly; and therefore I do not: 
understand it to be a change or an attempt on the: 
part of the Senate to get these men out of office: 
for the purpose of putting in two others. But 
whether that-be so or not, if you turn out two and 
put in two, it does not increase the number, 

wae HALE. It changes the character; that is: 
all. 

Mr. CLARK. ‘Well, if my colleague prefers 
those who were appointed under the old Adminis- 
tration to those that may be appointed under this, 
he will be gratified, perhaps, by having them kept 
in, But the point is in regard to the reports. 
Now, I beg leave to suggest to the Senator from 
Massachusetts, that not one half of the claims that 
naturally come before the Senate will go to this 
Court of Claims, for it does not provide for all 
that large class of claims which will arise out of 
the war, for trespasses done or the use of property: 
by the Army. These will still come before the 
Senate. They may be referred to the Court of 
Claims by the action of the Senate, and if referred 
and acted on there, it would be necessary that. 
there should be a report, because a case precisely 
parallel may come before the Senate and not be 
referred to the Court of Claims, and we should 
have the benefit of the action of the court in re- 
gard to such claims. I think it is pretty import- 
ant, as the Senate and the court are to act in some 
sort conjointly in some of these matters, that we 
should have reports and understand what the 
Court of Claims has done. It seems to me we 
cannot act intelligently unless we do. As it is an 
attempt to make no provision in regard to report- 
ing, butsimply, if you adoptthe amendment which 
I propose, to keep the matter in the present chan- 
nelofbusiness, which has been found to be a con- 
venient one, because we have been continually re- 
ferring to these opinions of the court, it seems to 
me this had better be as itis. The old way seems 
to be well enough. 

Mr. FOSTER. I ask whether the present bill 
ought not to have been laid aside at the expira- 
tion of the morning hour; and 1 speak in conse- 
quence of the bankrupt bill not having had action 
now for a length of time, and because, during the 
last week, questions in regard to the finances of 
the country and to the Army and Navy were par- 
ticularly before the country, and I yielded calling 
it up, not wishing to antagonize it with matters: 
of that sort; but when a question of general legis- 
lation like this is up, I feel called upon to ask ita 
turn for the bankrupt bill. 

The VICE PRESIDENT. The attention of 
the Chair was diverted from the period of time on 
the clock, or the Chair would have promptly called 
up the order of the day at one o’clock, which is 
the unfinished business of its last session, being the 
bill (S. No. 463) to authorize the appointment of 
three auditors and a solicitor for the quartermas- 
ter’s department, and to increase the clerical and 
other force of the Quartermaster General’s office. 


Mr. WRIGHT. I move to-postpone all prior | 
‘orders, and take upthe bill onthe subject ofarrests; 
so that the Senator from Kentucky may have an 
opportunity to be heard. 

The VICE PRESIDENT. The Senator from 
Indiara moves to postpone all prior orders for the 
purpose of taking up the bill indicated in his mo- 
tion. 

Mr. TRUMBULL. I hope the Senator from 
Indiana will not press that.at this moment. I de- 
-sire that the bill to which he has referred should 
icome up; but, as we have this bill up, it seems to 
‘me we had better continue it and try to finish it. 
Edo not think there.is to be any protracted debate 
onit. There may bea good many amendments 
‘proposed. I propose that we go on with the bill 
and finish it. I have no fecling in regard to it. 
H the disposition of the Senate is not to do any- 
thing aboutit, as soon as that is ascertained f shall 
never attempt to press it on the Senate a moment. 
I think now, as we are on the bill, we had better 

o on an hour or so, and see if we cannot finish 
it. I trust the Senator from Indiana will not press 
his motion; andifhedoes not, I ask that the Sen- 
ate continue the consideration of this bill. 

Mr. WRIGHT. I must.-press this motion. 
The Senator from Kentucky desires to be heard; | 
-and as I understand from him that he desires 
particularly to. pay his respects.to me for the few | 
remarks I made some weeks ago, I am very 
‘anxious to hear him while I am a member of the 
Senate, and I trust the Senate will give the Senator 
from Kentucky an opportunity. 

Mr. POWELL. f hope the motion of the Sen- 
-ator from Indiana may prevail. 


DISCHARGE OF STATE PRISONERS. 


The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
362) to provide for the discharge of State prison- 
ers and others, and to authorize the judges of the 
United States courts to take bail or recognizances 
‘to secure the trial of the same; the pending ques- 
tion being on the motion of Mr. Powers to strike 
out the third section of the bill. 

Mr. POWELL. Mr. President, when the res- 
olution offered by the Senator from Delaware (Mr. 
Savtspury] was under gonsideration, I made a 
few remarks expressing my satisfaction at the re- 
cent Democratic victories in the northern States; 
notin the way of high-sounding eulogy, as sev- 
eral Senators have since indicated, but merely to į 
express my gratification and to make my acknowl- 
edgments to the gallant men who won those vio- | 
tories, which, in my judgment, tend to sustain the 
Constitution of the country and the liberties of the 
people. For that, sir, I have been assailed on all 
hands, particularly by the two distinguished Sen- 
ators from Indiana; and I now desire, very briefly, | 
to reply to. some of the remarks which have fallen 
from those gentlemen. “1 shall not notice partic- 
ularly the Indiana election and the matters of fraud 
alluded to by the distinguished Senator from that 
State, [Mr. Lane.] Those are matters about 
which, I confess, Lam not accurately advised; but 
insthe remarks which I shall make, I will briefly 
allude to the speech made by the other Senator 
from Indiana [Mr. Wrieut] on that subject. 

The Senator from Indiana, (Mr. Wrieut,] in | 
speaking on the subject of arbitrary arrests, in- 
voked the name of Mr. Jefferson to sustain him 
and those who approve the action of the present 
Administration in the suspension of the habeas 
corpusand in making arbitrary arrests and placing | 
the civil power in subordination to that of the mil- | 
itary. Ido not think, sir, that the name of Mr. 
Jefferson can be justly invoked in aid of such an | 
unhallowed prostitution of the Constitution and | 
of the liberties of the people. 
the Senator says on that subject: 

‘Mr. Jefferson sustained. General Wilkinson for suspend. 
ing the habeas corpus in New Orleans on the occasion o: 
certain military arrests of persons who were suspected of | 
complicity in Burr’s expedition, thus justifying the setting | 
up uf military authority over the jurisdiction of the courts | 
in times of public danger.” 

That is a charge that Mr. Jefferson sustained 
General Wilkinson for suspending the habeas cor- 
pus in New Orleans; thus justifying the setting up 
of military authority over the jurisdiction of the 
courts in time of public danger. That, sir, if it 
be true, is a grave charge against the reputation 
of Mr. Jefferson. J hope to be able to show that 
no such charge can be justly laid to Mr. Jeffer- | 
son. The whole life of that distinguished man ii 
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I will read what i 


j 
i 
it 
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was devoted to the maintenance of public liber- 


ty. He, perhaps, more than anyother man that | 


has lived in American history, devoted ‘his time 
to that very issue. He was the warm, the devoted, 
and the ardent advocate of subordinating the mili- 
tary to the civil power. Sir, if you ‘will refer to 
the Declaration of Independence, written by him, 
you will find that it is one of the.chatges against 
the British king that ‘the has affected to render 
the military independent of and superior to the 
civil power.” He was arraigned, too, for t de- 
priving us in many cases of the benefit-of trial by 
jary,” for transporting us beyond the seas to be 
tried for pretended offenses.” 

These were charges made by Mr. Jefferson 
against the British king,among the just causes that 
he gives for taking up arms against that sovereign; 
and yet the Senator from Indiana would invoke 
the name of that illustrious chief of the Democ- 
racy to justify the arbitrary arrests of this day. 
Sir, the author of the Declaration of Independence, 
without stultifying himself, never could, at any 
period of his life, have.advocated the subordinating 
of the civil to the military power. 

But let us see what was done in the- case of 
Swartwout and Bollman. It has often been said 
that Mr. Jefferson recommended the suspension 
of the habeas corpus during the time of the Burr 
conspiracy. Such is not the fact. Mr, Jefferson 
never, at any period of his life, as far.as I have 
been able to learn, recommended the suspension 
of the writ of habeas corpus in any case whatever. 
On that point, I shall read two very short ex- 
tracts from his correspondence, as given in a note 
to Mr. Justice Story’s Commentaries on the Con- 
stitution, before I proceed to give a detailed his- 
tory—a brief one, however—of his acting and do- 
ings touching Bollman and Swartwout, who were 
charged to have been engaged in the conspiracy 
of Burr: 

“1, Mr. Jefferson expressed a decided objection against 
the power to suspend the writ of habeas corpus in any case 
whatever, declaring himself in favor of ‘the eternal and 
unremitting force of the habeas corpus law.’ (2 Jefferson’s 
Correspondence, 274, 291.) ‘Why,’ said he, on another 
occasion, ‘suspend theavritof habeas corpus in insurrection 
andrebellion?? “If the public.safety requires that the Gov- 
ernment should have a man imprisoned on less probable test- 
imony in those than in other emergencies, let him be taken 
and tried, retaken and retried, while the necessity contin- 
ues, only giving .him redress against the Government for 
damages.’ (2 Jefferson’s Correspondence, 334.) Mr. Jef- 


į ferson sent a message to Congress on the subject of the sup- 


posed conspiracy of Colonel Burr, on 22d January, 1807. 
On the next day, Mr. Giles, of the Senate, moved a com- 
mittee to consider the expediency of suspending the writ 
of habeas corpus be appointed, and the motion prevailed. 
The committee (Mr. Giles, chairman) reported a bill for 
this purpose. The bill passed the Senate, and was rejected 
in the House of Representatives by a vote of 113 for the 
rejection, against 19 in its favor. (See 3 Senate Joumal, 


| 23d January, 1807, p. 127; ibid, 130, 131; 5 Journal of House 


of Representatives, 26th January, 1807, pp. 550, 551, 552.) 


That is the recorded opinion of Mr. Jefferson; 
and upon what ground it can now be said that he 
ever was in favor of subordinating the military to 
the civil power, I am unable to comprehend. It 
certainly does not grow out of anything that oc- 
curred during the conspiracy of Barr. { have in 
my hand the message transmitted to Congress by 
Mr. Jefferson, on the 22d of January, 1807, touch- 
ing the conspiracy of Burr; and in that message, 
after reciting the facts and stating that he trans- 
mits certain affidavits, he says: 

‘By these it will be seen that of three of the principal 
emissaries of Mr. Burr, whom the general had caused to 
be apprehended, one had been Jiberated by habeas corpus, 
and two others, being those particularly employed in the 
endeavor to corrupt the general and Army of the United 
States, have been embarked by him for ports in the Atlan- 
tic States, probably on the consideration that an, impartial 
trial could not be expected during the present agitation of 
New Orleans, and that that city was not asafe place of con- 


! finement. As soon as these persons shall arrive, they will 
| be delivercd to the custody of the law, and left to such 


course of trial, both as to place and progress, as its fune- 
tionaries may dircet. The presence of the highest judicial 
authorities, to be assembled at this place within a few days, 
the means of pursuing a- -sounder course of proceedings 
here than elsewhere, and the aid of the executive means, 
should the judges have occasion to use them, render it 
equally desirable for the criminals as tor the public that, 
being already removed from the place where they were first 
apprehended, the first regular arrest should take place here, 
and the course of proceedings receive here their proper 
direction.” 


That is the only clause in that message which 
alludes to habeas corpus. Mr. Jefferson does not 
even ask of Congress to suspend the writ of habeas 
corpus, but merely recites in the message the facts 
connected with that conspiracy, and he says one 
person had been released, and two others were en 


mae aes, 7 
route to the capital that had: 


order of General Wilkinson, W. 
of Mr. Jefferson when those persons. 
Thatcis-a ‘matter of public record: 
arrived here, Mr. Jefferson, on-the 2 
ary, 1807, sent this: message’ ‘to! the Sei 
House of Representatives: °° i Be! 
To the Senate aiid House of Repres stative of 
7 age op BEGEEE 8 oiie ve EE y i 

I received. from General Wilkinson, oa. the 23d instant, 

hbis.affidavit charging Samuel Swartwout, Peter: Ve Ogden; 


-and James Alexander. with the crimes described inithe of 


davit, a copy of which is now communicated to:both Hanses 
-of Congress. : be Pel, PEG Baar ak oe 

It was announced to me at the same time; that Swart 
woutand Botlman, two of the persons apprehended by him, 
had arrived in this city, in custody each, of a military offi 
cer. I immediately gelivered:to the Attorney of tie United 
States, in this District, the evidence received against them, 
with instructions to Jay the same before. the. judges, an 
apply for-their process to bring the accused-to justice s and 
put into his hands orders to the officers having them in 
custody to deliver them to the marshal! on his application. 
: THOMAS JEFFERSON, 


January 26, 1807. : 


There, sir, is the message ‘of Mr. Jefferson, 
That is the way in which he disposed of State 
prisoners; yet the Senator invokes the authority 
of Mr. Jefferson to sustain. the arbitrary arrests 


and imprisonment of citizens of the United States 


by order of the present Administration. © 0: 

Now, Mr. President, what is. the. difference? 
We find that the present Executive-auspends the 
writ of habeas corpus. We find that; through the 
instrumentality of his provost marshals, an office 
unknown to the Constitution and laws of the 
country, he seizes persons in -almostevery section 
of the country; he drags them to distant prisons, 
takes them from the State and district where they 
are charged to have committed offenses, impris- 
ons them for long months withouta hearing, with- 
outeven allowing the public or theprisoner to know 
what the chargesagainst them are. Did Mr. Jeffer- 
son thus act? Has the President ever sent to this 
Congress the affidavits, the charges upon whieh: 
any single individual has been arrested by his:au- 
thority or by the military.authority,and told Con- 
gress in a message, as Mr. Jefferson did, that he 
would hand them over to the civil authorities tobe 
tried for the offenses they were charged’ to have’ 
committed? No, sir, Sofarfrom that, the friends of 
the Presidentin this Senate and in the other House 
have voted down resolution after resolution de-, 
manding to know the charges against citizens who 
had been arrested and torn from their homes with- 
out charge being publicly made against them and 
imprisoned without warrant of law in your north- 
ern bastiles; and when such resolutions have'been 
passed—there was one passed at the last session 
that I introduced touching certain arrests in Ken- 
tucky—the President has answered that it ia in- 
compatible with the public interest to give ‘the 
information. Mr. Jefferson, unasked, sent to 
Congress the affidavit of General Wilkinson and 
others, on which the arrests were made, and ‘told 
them that he had handed the papers to the law 
officers, and requested that Bollman and Swart- 
wout-be arraigned and tried for the offense with 
which they were charged. ‘That was the conduct 
of Mr. Jefferson. How different the conduct of 
the present Executive! By an unconstitutional 
edict he closes the courts against the accused; he 
never has handed one ver to the civil tribunals 
for trial, but, after long months of cruel imprison- 
ment, many have been discharged without -trial 
or any charges having been made against them. 
With the facts recorded as I have stated, how 
dare the Senator to assert that Mr. Jefferson de- 
sired, in certain times, the military to be above 
the civil power? His whole life, his conduct in 
this case of Swartwout and Bollman, shows un- 
mistakably that the honorable Senator is grossly 
mistaken. 

I am. aware, air, of the letter from which:the 
honorable Senator read an extract, in which Mr. 
Jefferson said to General Wilkinson that thear- 
rest and bringing to this place of two of those gen- 
tlemen, and perhaps the addition of Burr and a 
few others, would be sustained by public senti- 
ment. But, sir, did the Senator mean to intimate 
that when those persons were brought here Mr. 
Jefferson would have them locked up in à prison 
without trial, without a hearing? No, sir, the 
very converse was the action of Mr. Jefferson; and 
the authority adduced by the Senator is directly 
against him, and it comes, too, with crushing 
power upon‘the present Administration if their 
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e-me-the fourth volume ‘of 
n which the case ex perte Boll- : 


the first clause of that report, going to 
at was.done with those persons:. 
This case came before the court on an application, by 
MOON; for a habeas corpus, to the. marshal of the District 
umbia, to bring up the bodies-of Samuel Swartwout : 
x rick:-Bollman;bothof whom had been committed 
cby the circuit coart of that District, on a charge of treason 
against the United States; and-for a certiorari to bring up 
te record of the commitment,’? &c. 
That isa recital of the facts of the case. Swart- 
-wout and Bollman had, at the instance of Mr. 
Jefferson, been. taken before the'circuit court of 
United States in this District, and they were 
mitted for further trial. Application was made 
e. Supreme Court of the United States, then | 
„in session, fora writ of habeas corpus to investi- 
gate the case, and decide whether they were law- 
fully:or unlawfully imprisoned. ~ They were 
brought before the Supreme Court of. the United 
States; and; after’ a most elaborate argument, an 
exhaustive decision wasdelivered by Chief Justice 
Marshall discharging them. And yet the Sena- 
adduces.Mr. Jefferson as-authority to sustain 
auypations of the present Administration. 
does. President: Lincoln: allow. the writ6f | 
habeas corpus to be exeotited ? -No;sir; it has been 
refused over and-over again. In the first instance, | 
the execution of a writ issued by the Chief Justice | 


of the United States was refused; ‘and since then |! 


the, execution of writs issued by the judges in. | 
Various: States of ithe Union has been. refused, 
“aod itis now refused. , Hundreds of the citizens of į 
the United: States have languished in prison-for. | 
amonths-upon months, protesting their innocence, | 
demanding to know: the chatges against-them, and 
É resident has, refusèd to allow the courts to | 
investigate; the cases; and he holds some of them, 
sperbaps, to this day, pining in filthy dungeons. | 


of his own State, in which he used this language, 
to'which I invite the attention of the Senator from 
Indiana: 50 00 ie 


"4 F think I can appeal to friend and foe—I nse it in a po- 
Iltical-sense, and J trust 1 use the word foe in a past sense 
—I can appeal to them with confidence that I have never 
pandered to the prejudice or passion of my section against 
the minority section of this Union, and will say to younow, 
with all frankness and in all sincerity, that I wilt never 
sanction nor acquiesce in any warfare whatever upon.the 
constitutional rights or domestic institutions of the people 
of the southern States. On the contrary, if there was an 
attempt to invade those rights, to stir up servile insurree- 
tions among tbeir people, I would rush to their rescue, and 
interpose with whatever of strength I might possess to de- 
fend them from such a-calamity.?? 


That was the utterance of Judge Douglas in one 


| of. the last speeches that distinguished patriot ever 


made. How is it with his follower from Indiana? 
We find that the President has done. these very 
things which Judge Douglas condemned; and in 
that speech he declared that if they were done, he 
would defend the South with all the strength he 
had. We find that the President has attempted 
to overthrow the institutions of the people of the 
South; we find by his proclamation that he is en- 
‘deavoring to incite rebelliow and insurrection 
among the slaves; and yet the Senator follows the 
President in opposition to the sound, healthy, hu- 
mane, constitutional teachings of his chief, Mr. 
Douglas. 

[had hoped that the honorable Senator would 
have followed the teachings of Mr. Douglas. Sir, 
with that declaration in his mouth, could Mr. 
; Douglas, if he were here, approve, as the Senator 
does, of the emancipation proclamation of the 
| President? Could Mr. Douglas ever have voted, 
| as the Senator has voted, to arm slaves? No, sir; 
no. His proud heart would have rejected with 
contempt any such proposition. ‘The Senator 
pretends to be the follower of Mr. Douglas; he 


speech of that gallant chieftain, one of the last he 
ever made, and made after the war commenced, 
in which he says he would throw his whole force 


And yet Mr. Jefferson’s name is to. be invoked | 
as justifying such conduct. Sir, the whole: his- | 
tory.of that illustrious. man proves that he was | 
-amalterably opposed to all such usurpations of 
ypoweér, AIl he ever did justify was the seizing | 
>and binging to this place of those two’ persons. 
He does, incidentally, justify General Wilkinson 
in that; but he never did,:as-far as 1 am advised, | 
_ justify the suspension of the writ of habeas corpus. 
I:was obliged.to thé Senator for invoking the name 


-of Mr. Jefferson, in order that L might have the |! 


opportunity of vindicating his name from this 
charges and setting the matter right. in’ public 
opinions. ; 

> E have frequently heard it stated that Mr. Jef- 
ferson advised the suspension of the writ of habeas | 
corpus, but such is not the fact. Read his mes- | 


in favor of the South ifsuch things were attempted. 
| They are now attempted; they are now being 
carried out; and the follower of Mr. Douglas is 
i Shouting huzza! huzza! to the chief who destroys 
the Constitution of the country and overthrows 
the institutions of sovereign States. Sir, the Sen- 
ator is again unfortunate in his authority when he 
adduces Mr. Douglas. 

Again: the Senator, in the speech to which I 
am referring, seems to object greatly to party or- 
ganization, and he makes a fling at fourteen gen- 
tlemen of the free States who had the audacity to 
issue an address to the people of the United States 
| advocating the reorganization of the Democratic 
ii party. ‘The Senator says: 


“Twelve months ago, fourteen men, in the name of De- 


suge. He does not ask that it be suspended. He 
merely, gives the. facts in his possession; and, | 
thereupon, the Senate of the United States did pass ! 


a. bill suspending the writof habeas corpus for three | 
months. ; That bill went to the House of Repre- jj 


sentatives; and there the son-in-law of Mr. Jetfer- | 
gon moved: to. reject the bill, and on his motion | 


i the cause of the 
tisan controversies, 
position to the draft, the discouragement of enlisunents, the 
atraying of party agaiust party ; these are the legitimate 
! fruits of such organizations at such a time.” 


Sir, fapprove mosthighly of theconduct of those 


ent division in the North, the bitter par- 


it was rejected. ‘These are the facts. This is the | 
history asit: stands. recorded in the annals. . In | 
“mo-event can the authofity of Mr. Jefferson be | 
invoked for these arbitrary arrests, and for the 
confinement of persons in these bastiles for long 
months, withouta hearing, withouta trial. There f 
Were two persons brought to him, and he instantly | 
handed. therm over to the courts to be tried. The 
writ.of habeas corpus was sued out, and the prison- 
ers were brought before the court, and discharged 
from imprisonment. . Can the Senator point to | 
any such action ag that on the part of President | 
Lincoln? : | 
But enough, Mr. President, on that point. The 
Senator from Indiana undertook to shelter him- 
self by quoting Judge Douglas. E well know 
the conduct of Judge Douglas touching all these 
matters. I know that, although that illustrious 
man announced that war would be digunion, eter- 
naldisunion, he was in fever of its vigorous prose- 


fourteen gentlemen. I believe they did right in 
issuing that address. They stood itt this Capitol 
and they saw that the Constitution and the liber- 
ties of the people were about to be overthrown; 
! they saw that the Constitution of their country was 


i thority. They,as faithful sentinels on the watch- 
| tower of liberty, sounded the alarm to the people. 
| They called attention to the facts; they asked the 
members of that proud and noble party, the Dem- 
| Ocratic party, to rally to the rescue; and notwith- 
| standing their numbers were few, the result of that 
| call has been wonderful indeed. It has resulted, 
i 


publican. party in Indiana, in Ulinois, in Ohio, in 
New Jersey, in New York, and in Pennsyivania; 


| that proud oid banner. . 
i 


quotes his language; and yet here is a recorded | 


i; Mocracy, less ‘than one fourth of the Democrats in both j 
| Houses of Congress, issued teir call for the organization 
| ofa party in this hour of our trial; and to this may be traced | 


3, the indulgence of private feelings, Op- i 


| violated in almost every vital part by those in au- | 


as the Senator says, in the overthrow of phe Re-. 


j and these glorious victories, I trust and believe, | 
will roll on until State after State shall rally under i! 


cation after the inauguration. of the war; but there 
are some other things that Senator Douglas said 
bout that time, with which, if the Senator will | 
allow me, I propose to refresh his memory. Mr. | 
Douglas, on the.27th of April, 1861, a short time | 
prior. to bis.death, and-afier the war had com- ii demu it, What is there in that address to which 


‘menved, delivered a speech before the Legiviature |! the Senator objects? He has made no direct as- 


| liberties were imperfled.. The Senator makes no 


| assault upon the address, but yet he seems tocon- | 


i 
H 


ji 
1 


l 


sault upon any part of ite: That address, inm 

judgment, contains many great truths' which will 
exist-as long as civil liberty is appreciated. So 
far from these gentlemen being condemned, I think 
that all lovers of constitutional liberty should, ap- 
prove theirconduct, forin that address they called 
upon the liberty-loving'men throughout the whole 
land to rescue the Constitution of the country 
from those who were trampling it under foot. 
The people have nobly; proudly, sublimely re- 
sponded to that. callyad is evidenced by the vic- 
tories they have achieved: Every thrust and 
every assault made upon those gentlemen for that 
address will -elevate them more and more in the 
esteem of the people. 3 : 

The Senator asked if loyalty to the Government 
is reconcilable with hostility to the minister who 
administers the Government. J will read the 
whole of that sentence: : 

“Men: boast: their loyalty to the Constitution and laws, 
butdcény that they owe allegiance toany man.. Granted that 
allegiance is duc to the Government under whieh we live, 
but is there. nothing due tothe agent who is the representa- 
tive of the unity, power, and strength of the Government? 
is loyalty to the Government reconcilable with hostility to 
the minister who administers the Government ?” 

The Senator virtually answers the question. 
When you take into consideration the wholetext 
you will find that the Senator clearly indicates that 
hostility to the minister is not reconcilablewith loy- 
alty to the Government. That is the plain English 
of the honorable Senator’s assertion. ] differ from 
the honorable Senatorupon that point. The world, 
ever since struggles have been going on between 
theexecutive power on the one hand, and the con- 
stitution and civil rights and liberty of the people 
on the other, has differed from the Senator. His- 
tory is full of illustrations and examples of this 
kind. I suppose that the honorable Senator thinks 
that the iron Barons, when at Runnymede they 
exacted the great charter from the pusillanimous 
John, were not loyal to their Government because 
they were hostile to the prince that ruled; but, 
sir, the world has attested otherwise. They were 
hostile to King John. They struck boldly, they 
struck successfully, for the liberties of the people. 
Their object was to rescue the liberties of the Brit- 
ish people from the hand of that usurping tyrant, 
and they did it; and the whole world from that 
day to this has been filled with their praise, ex- 
cept when they have been assaulted by degpots 
and tyrants and their minions. There Was a 


j party arrayed against the executive power, and 


they manfully stood their ground until they res- 
cued the ancient liberties of the English people by 
the exaction of the Great Charter from that tyrant 
king; and if the Senator had lived in that day, en- 
tertaining the sentiments he now does, he would 
of course have opposed the Barons and adhered 
to the party of King John. Thatis not theonly 
illustrious example in the history of our ances- 
tors. In 1628 Parliament demanded the Petition 
of Right from another of the British kings, who 
was exercising and claiming power to which he 


| was not entitled, under the constitution and laws 


of the British empire. They fearlessly and boldly 
demanded the Petition of Right ag a further. sécu- 
rity of the liberty of the people. They gotit. And 
further: in 1688 there was another struggle that 
resulted in driving an English king from the 
throne, the second James; and they demanded, 


il before they allowed his successors, William and 


Mary,tomount the throne,a Billof Rights. These 
were struggles against those in power. Were 
those men disloyal to their country because of the 
hostility shown to the executive, to the minister? 
The Senator, no doubt, would pronounce them 
disloyal. The world has pronounced them hos- 
tile to the prince, but loyal to the constitution and 
laws of their country, and defenders of the rights 
and liberty of the people. i 

The instances that I have given are cases where 
the people, or the representatives of the people, 
united against usurpers, against the executive 
power. Each time glorious results followed in 
favor of constitutional and civil liberty. The world 


| Js full of illustrious personal examples. Isuppose 


the Senator -would differ from the whole world in 
the eulogy it has passed upon Jolin Hampden, 
upon Algernon Sidney, and Russell, bold and‘dar- 
ing friends of civil liberty who, in their day and 
time, struck against executive power. Sir, tney 
were hostile to the minister; they were hostile to 
the king because he usurped the powers that be- 
longed to the people and Parliament: He carried 
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his prerogative beyond its legitimate sphere; he 
cast down and put under foot the constitutional 
liberties of the people. The illustrious men whom 
I have named resisted the tyrant; and the world, 
from that day to this, has proclaimed them hon- 
ored martyrs to the cause of constitutional liberty. 
They died resisting the minister; they died in favor 
of the constitution of their country; yet the Sena- 
tor thinks loyalty is irreconcilable with opposition 
to the minister.’ I disagree with the Senator. All 
history condemns his sentiments. The-purest and 
the loftiest patriots that have ever lived are those 
who have manfully resisted the encroachments of 
executive power on the liberties of the citizen. 
History has so pronounced them, and liberty- 
loving men throughout all time will honor their 
memories. 

We who, in our humble way, at this day op- 
pose the usurpations of the present Executive, are 
arraigned for want of loyalty, forsooth, because 
hostility to the minister is not.reconcilable with 
loyalty to the Government. The Senator euri- 
ously confounds the Government with the Presi- 
dent. We all owe.allegiance to our Government, 
but we owe none to the minister, unless he ad- 
ministers that Government which is intrusted to 
him jn accordance with the Constitution and laws 
of his country. When he violates those, in order 


to be loyal to the great principles of constitutional | 


liberty we must resist the encroachments of the 
minister, or the rights and liberties of the people 
will be overthrown. ‘That is our duty to-day. 
-That liberty-loving men in all past time have 
done, and will do in the future. It is only the 
tools of despots that will do otherwise. 

l grant you that loyalty is due to the Govern- 
ment; allegiance is due to the Government, but 
notto the minister. The Government, Mr. Presi- 
dent, was instituted to protect and secure the 
people in their lives, their liberty, and their prop- 
erty, and whenever it fails to do that, the Gov- 
ernment is no longer desirable. Our Constitution 
was formed for that purpose. Indeed, the Con- 
stitution is the written exposition of the will of 
the people. But the gentleman seems to speak of 
the President as the Government. The Presi- 
dent is no more the Government that the legisla- 
tive department. He is no more the Goverment 
than is the Supreme Court of the United States. 
The President is the creature of the Constitygion; 
he can exercise no power but what is delegated 
in that instrument; and the very moment he goes 
beyond those delegated powers, he is a usurper. 
Talk about the President being the Government! 
He is the agent, the instrument of the people for 


the purpose of executing the powers conferred | 


upon the Chief Magistrate by the Constitution, 
just as we and the other House are the agents of 
the people for conducting the legislative depart- 
ment; just as the Supreme Court of the United 
States is the agent Br administering the laws. 
The President is no more the Government than 
the judicial or the legislative department. He 
has no power except what he derives from the 
Constitution. He is the creature of it. I owe 
the President no more allegiance than he owes me, 
He should be as loyal to the legislative or the ju- 
dicial department, as either of those departments, 
orany membeys of them, should betohim. In this 
evil day, I hear constantly the President spoken 
ofas being the Government. Those who entertain 
these doctrines seem to me to be willing to lay 
down freedom, and to accept despotism, 
not been brought up in that school of politicians. 
J] never, never will yield to any such dogma. 
When the President administers the functions of 
his office according to the Constitution of his coun- 
try, and in a manner that I think is right, I will 
apptaud him. When he goes beyond that, and 


violates the fundamental law, I will condemn him. 


Away, then, with the doctrine thatthe Presidentis |! 


the Government. Iam astonished that the Sen- 
ator should use such language. 

Mr. WRIGHT. If the Senator will- permit 
me, as l want to answer him, I will give him now 
the full benefit of my views on that point. Hay 
down this doctrine: under the jaw of this coun- 
try, whenever Congress declares war, and war 
exists, it is the duty of all loyal men to sustain, 
by appropriations of money, the Army that is 
trying to save the country in its existence. ‘That 
is my doctrine of loyalty. : 

Mr. POWELL. ‘Do I understand you to say 
that Congress has declared war? 


T have | 


|} the power of the President to 


Mr. WRIGHT. War is declared: “It is ‘the 
law of the land. tis the duty of all loyal men 
to sustain the Government and carry om the war 
by taxes, by money, and in every other way 

Mr. POWELL.” Mr. President, L by fo means 
concur with the Senator in that: That would de- 
pend altogether on the kind of war. If [thought 
the war was one to overthrow the Constitution of 
my country and the liberties of the people, I would 
give neither men nor money to carry iton. I be- 
lieve the war in which we are engaged is one of 
that character; consequently I have given neither 
men nor money to carry iton, and'so help me God 
I never will.” 1 believed from the beginning that 
this war was brought on for the purpose of over- 
throwing the institutions of the southern States, 
to get rid of the institution of African slavery, 
and, if you could not do it by war, then to dis- 
solvethe Union. That hasbeen my opinion from 
the beginning; and when there was a resolution 
intPoduced here by Mr. Jonnson, similar to the 
one offered by Mr. CRITTENDEN, I voted against 
it; and I said in my place that! did not believe 
that-itcontained the truth; and the facts developed 
from thatday to this have confirmed me,and shown 
that I was right in the opinion that I then formed. 
| I love the Constitution of my country. Tam de- 
voted to the Union of the States. 1 believed that 
this war would forever tear the Union asunder, 
and bring on this people untold evils, onerous 
taxes, heavy debt, and do no good. 1 believed 
we could never hold this people together by arms. 
Hence l opposed the war; and, believing that, Uwill 
support no war which, in my judgment, will be 
attended with such disastrous results. ‘The gen- 
tleman can advocate a war that his conscience 
tells him is wrong; that he thinks will overthrow 
his country, destroy its liberties, destroy its Con- 
stitution, rend it asunder forever, and bring ruin, 
misery, and want upon the States and the people, 
if he chooses; but 1 will never do it. 1 will act 
as an independent Senator; and Lam opposed to 
awar which leads to such consequences. Lhope 
that the Senator is now satisfied as to my exact 
position. 2 

I hear a great deal said here about the life of the 
nation. Senators seem to think that the Admin- 

istration of Abraham Lincoln, the present Exec- 
| utive, is the life of the nation. What, sir, ig the 
life of the nation? _ Is it its area? 
ber of square miles? I thought the life of the na- 
tion was the Constitution, and the laws made in 
pursuance thereof, 1 thought the life of the na- 
tion consisted in liberty regulated by law. That 
was my opinion of the life of the nation, The 
gentleman seems to think that territorial extent is 
the life of the nation. Was not this nation as much 
of a living element when we had but thirteen 
States? I desire that the territorial integrity of 
the Union may be maintained; but that is not the 
life of the nation: its life is the Constitution and 
laws. They are being murdered, in my judgment, 
by the present Executive. I believe the Consti- 
tution is being overthrown; indeed, I know it; 
Senators know it. They will not defend the Presi 
dent for it except on the ground of necessity. I 
believe that the constitutional rights of the citizen 
have been cloven down. In this, sir, the life of 
the nation is being fast taken away. Senators ap- 
prore that. Ido not. I want the nation to live. 

wantit to live in its glorious Constitution, in its 
laws, and extend protection to the life, liberty, and 
property of its citizens. i 

But the present Administration is overthrowing 
the Constitution of the country and the laws made 
in pursuance thereof, not only of the Federal Gov- 
ernment, but even the constitutions and laws of 
the States, in defiance of the courts, have been sus- 
pended and stricken down. But Senators say the 
President had a right to suspend the writ of habeas 
corpus, and therefore he could do all these things. 
| Mr. President, I am not going to discuss again 
suspend the writ of 


} 


l 


$ . 
; habeascorpus, Itis well known 


to the Senate that I 
i regard thatasa legislative, notan executivepower; 

but there is one question which gentlemen seem 
| to forget when they speak on that point. Suppose 


Ysit the num-. 


| the writ of habeas corpus is legitimately suspended, | 


| 

| can the President of the United States or any of 
| his Cabinet ministers lawfully make an arrest? 
| Thatisa question which I propounded to the hon- 
| orable Senator from Vermont, (Mr. CoLLAMER,] 
| but 1 could get no answer to it. I propounded it 
Í to all the Senators on the other side, and I could 


i! defeated. Those three gentlemen 


þe suspended legitimately, ci 


get no answer. Even ifthe w 
pend the courts in the various S 
which he has'‘done virtually, for: il 
strumentality the judges are nota 
form the functions of their office in pany ca 
But, Mr. President, one word aete th 
‘election. It stiikes'me that if 1 had nétchosen t 
say a few words in commendation of my brother 
Democrats in the North -Tshould not pean 
assailed in the various modes in which’ Fha 
been; but, as ‘the Democracy. of Indiana have 
representative onthis floor, and as lam their 
bor, and as I brought down the terrible thr 
the two distinguished Senators: from Ta 
them, I deem it my duty to defend ‘them yand 
will do-it to the utmost of my power and‘ability, 
because! believe they are right; I believe -they‘are 
bold champions of constitutional and civil liberty. 
I approved their course; and [cantell the gentle- 
men that, notwithstanding all of his popularity, 
all of his éloquence, backed up by the Republican 
party, these gallant knights have overthrown Re- 
publicanism and Abolitionism, and they are this 
day triumphant. I do not claim to be so” well 
posted on the facts as to these elections as the 
Senators. They are local matters; but there-are 
some things of public notoriety about them that 
I, in common with other men, do-know. ‘Twill 
yead an extract from the honorable Senator’s 
speech on that subject. I do not claim: tobe aé- 
curately and minutely informed as to the actings 
and doings of ‘political parties in that State; bat 
there are certain facts that are matters of public 
record, that are accessible to me, as they are: to 
every other gentleman in the country, and I wish 
to apply the Senator’s statement to that touch- 
stone, to that record evidence; whieh f will’ do, 
and see how far he has darkened my vision. I 
will read this extract from the Senator’s speech: 
“The Senator from Kentucky has spoken ‘of other mat- 
ifestations of Joyally in the late clections; and he spoke 
with an air of triumph of the ‘gallant Denioeracy? of my 
own State, and of others. I may darken the bright, vision 
of the honorable Senator; but the cause of truth flexibly 
reqnires that I should tell him how much he is mistaken. 
Instead of the election in Indiana being evidence ‘of-o jpo- 
sition to the Government, the gentlemen who sustained:the 
Administration by voting for the tax law and other great 
measures of the Administration have been redlected by 
large and increased majorities; while the votes of those 
were reduced who voted against the tax law—in one in- 
stance, at least.” petites 
There is a distinct avowal of the honorable Sén- 
ator that those members who voted for the tax law 
and other measures of the Administration were 
elected by increased majorities, while the major- 
ities of those who voted against the tax law were 
decreased, in one instance, at least. “With that 
statement of fact, which the Senator says truth 
compels him to make, he: thinks he will darken 
my vision. Now, sir, in order that truth may be 
vindicated, I will give a few scraps from the his- 
tory of the Indiana election to show that the Son- 
ator is mistaken—1 say mistaken; of course I will 
not insinuate that he would willfully misrepresent, 
There are in Congress from Indiana five Re- 
publigans who voted for the tax law, for the con- 
fiscation bill, and the other leading measures of 
the present Administration; and I will show to 
the Senate how they fared in that election. He 
says they were all reélected by increased majori- 
ties. Mr. Jurian is a member of the present Con- 
gress, who voted for all these extreme measures, 
He has been elected to the next Congress; but his 
majority is decreased 2,878 compared with what 
it was before. Mr. Cotrax has been reélected to 
the next Congress, notby an increased majority, 
for his majority has been reduced 3,173, They 
are the only two Republicans reélected to the next 
Congress who voted for those measures, and their 
majorities have decreased 6,051 votes. The Sen- 
ator says they were all reélected. Mr. Dunn, Mr. 
Mircnent,and Mr. Suanxs, of the House of Rep- 
resentatives, voted for the measures I have indi- 
cated; but, instead of being reélected, they were 
were elected in 
1860 by majorities amounting toperher to 6,901. 
Last fall they were defeated by arrington, Ed- 
gerton, and McDowell, Democrats, by majorities 
amounting in the aggregate to 2,739. These ara 
facts that I take from the record. The Senator 
says all the members who-sustained the measures 
of the Administration were reélected, Sir, I sup- 
pose the political ghosts, thé shadows of Donn ` 
and Mireuztsand Suanxs wore filled with sur- 


rise at the Senator's statement; but hè was mi 
“they are among. the politicians that. are.defunct. 
-The Hon-hearted. Democracy in the persons of the 
peat nt. E 

h 


h of March; but their places will be 
y true Democrats. Iam surprised that. my 
arth y friend could have been so much: mistaken 
üt matters in his own.State.. I know it is an 
onest mistake, but.it.is.a most egregious one. 
Where, sir,:in. that, State did the battle wage 
he fiercest? Mr, Voonners, who represented 
the seventh congressional district of Indiana, was 
jelected in 1860-by.a majority of 1,014; he was 


reglécted in-1862 by 2,481, an increased majority 
sof-over fourteen hundred. Itis well known that 
that gallant and eloquent champion of the Democ- 
racy voted against all these extreme measures at 
the lastsession of this Congress. Itis known that 
oe more flercely than any other man in that House, 
perhaps, denounced -the Administration for its 
sprofligacies, its corruptions, and its venalities.. It 
well known throughout the whole valley of the 
‘Mississippi that all the power and force of the 
Republicans were directed against ‘that eloquent 
: noble young champion, of the constitutional 
ties..of the people... It was the seventh con- 
spréssional. district against which the Republic- 
ans of: Indiana, more than any other district, 
aimed, their blows; there the battle waged fiercest, 
yand what was the result? © He was gloriously and 
-triamphantly elected by'an increased majority of 
over fourteen hundred votes,and no man can sa 
that the fight did. not rage fiercer in the seventh 
district. than any other. Mr. Voonuers was a 
bright and:a burning light in the camp of the De- 
mocracy. He was their favorite, and.all the hordes 
of Republicanism tried to beat down that noble 
and eloquent youn champion, but they failed. 
he gallant and noble-hearted Democracy of that 
‘district took him. in their arms.and bore him aloft 
and placed him again in Congress over the heads 
of all of his assailants and adversaries. No man 
was ever hunted more fiercely in a political con- 
test, 
4 ‘Buty sir; in the latter part of the statement of the 
Senator he says that in at leastone instance those 
Wwho.yoted against the tax law were returned by 
duced majorities. There was Judge Law, an 
Honest. and: pure. patriot and an able statesman, in 
the first congressional district: his majority fell 
off 365.votes;. he. was elected, however, by a ma- 
jority of 2,384. ‘It fell off only 365, and put him 
and Vooruges together, and the two increased 
their. majority overa thousand votes; but, sir, the 
majority of Judge Law, as I am informed by the 
people in. that district—for I live upon its very 
border—was reduced because the Democrats from 
that district were in the war. That is the declara- 
tion, but the decrease was very insignificant. He 
isa true and noble-hearted old patriot, and he 
voted against all these extreme measures. 
Now, sir, the gentleman may try to get hope 
from: the -fact that, in the second congressional 
“district, Mr. Cravens voted in favor of the tax law. 
Mr. Onavens is the distinguished Representative 
of the second district. He was elected in 1860 by 
a. majority of 540; in 1862, he was reélected bya 
majority. of 4,700, an increased majority of 4,160, 
dt is true, so far as the tax law is concerned, 
that Mc. Cravens voted for it; but it is also true 
that Mr. Cravens voted against the negro meas- 
Ee voted against the con- 


ves of the President. 
fiscation. bill; he voted against arming negroes; 
he voted against the:negro policy throughout; and 
he adhered to the organization of the Democratic 
party... If he was wrong in-voting for the tax law 
~~and, as to that act, E.will not blame or praise it— 
many. were his virtues in opposing all the radical 
doctrines of the abolitionists, who proposed to 
overthrow’'the institution of slavery, to arm the 
slaves, and to pass an unconstitutional confisca- 
tion bill. The gallant people of his district forgave 
him for that error, if ertor it was. Ido not say 
atwas.an error, though I voted against the tax 
daw myself. ‘They triumphantly returned him by 
4,700 ‘majority. He did not do as the Senator 
did—leave the Democratic organization—and_ he 
now. stands in his seat in the Elouse of Représent- 
atives; and I read, the. other day, a noble speech 
of his, méde in that House, in which he boldly 
arraigned the President for his negro‘policy. He 


ken.: So far from their. having: been reélected, 


Harrington; Edgerton, and McDowell, | 
tar of: Democratic. progress over | 
exist’ as Congressmen. no ‘more 


stands ‘shoulder to shoulder ‘with the constitu- 
tional Democracy on these questions. 


In another district, Mr. Horman was reélected. | 
-On reference to the Journals, I find that Mr. Hou- 


MAN -did not vote at all, upon the tax law. I 
have -heard it said that he has stated that, if he 
were. present, he would have voted for it; but Mr. 
Homan, also, was against the Administration 
upon all these extreme measures. He was against 
all their emancipation negro policy; he was against 
their confiscation bill, as I am advised; and he 
was reélected bya majority of 2,934; whereas he 
was elected, in. 1860, by a majority of only 299. 
His majority, therefore, was increased 2,742. 
Then, when the matter ig summed up, it seems 
that of those who advocated the confiscation bill 
and the emancipation negro policy of the Presi- 
dent, not one was reélected by an increased ma- 
jority. Two of them were reélected, but by very 
much diminished majorities. The two who voted 
against the tax law and all radical measurés of 
the Administration are members of the next Con- 
gress. Two more,one who voted for the tax law 


and another who did not, but avowed that he 


would perhaps have voted for it if he were pres- 
ent, and who voted against the confiscation and 
emancipation policy, were reélected by increased 
majorities. How the Senator can reconcile these 
facts with the statement he made in his speech 
about the Indiana election, I leave it for him to 
decide. He is certainly more mistaken than a 
gentleman ever was about an election in his State, 
for Í do not conceive how a gentleman could. be 
more profoundly in error than the Senator. has 
exhibited himself in that statement. 

Mr. President, the Senator speaks a good deal 
about Democracy, He quotes in his speech a 
certain resolution passed in Indiana, and then 
proceeds to say: 

“Such are the appeals made to the people in the name of 
Democracy. ‘O! Liberty, what atrocities are committed 
in thy name P was the uttered sentiment of Madame Ro- 
land. O! Democracy, how art thou abused by thy ip- 
worshipers! If Democracy requires that I shall assist*in 
sowing dissensions among sections, stimulate the local pre- 
judices of one State against another, and thus foment in- 


ternecine strife where there should be undisturbed harmony, 
T shall cease to be a Democrat.” 


Does not the honorable Senator know that his 
course in Congress makes him liable to this very 
charge? What more could he do to sow strife be- 
tween the sections of the country, than to advo- 
cate the emancipation proclamation of the Pres- 
ident, the confiscation’ bill, and the arming of 
slaves? The conduct of the Senator could not have 
been shaped better to effect the very object of 
which he complains. He says thatall this is done 
in the name of Democracy. With great deference 
to the honorable Senator, I will not say what name 
he wears politically; but there is one thing I do 
know, the acts to which I have alluded were not 
done in the name of Democracy. The gentleman 
is not acting with the Democracy; he is acting 
with the opponents of the Democracy; he was 


| acting with the Republicans and the extreme abo- 


litionists when he did these things. I hope the 
Democracy will never be charged with the votes 
of the Senator. He was without the organization 
in his own State; was in battle array against it, 
traversing his State from one end to the other, 
making political speeches against the organization 
of the Democracy in Indiana. They regarded him 


j as out of their organization; and in addition to 


having to beat the Republicans and the aboli- 
honists united, they had to overcome the great 


| popularity and potentinfluence of theSenatorhim- 


self, thrown into the scale with the abolitionists, 
That is what made the triumph more signal, They 
not only triumphed over their -ancient enemies, 
but one of their most popular and famous leaders 
had deserted their standard: ina word, he had left 
the household of the faithful and had joined the 
tents of the wicked, and was doing battle against 
his old friends; and yet they conqu 
I hope the action of the honorable 
never be quoted as the doings of a 
know how the Democrac 
as outside of the organization. 

But, sir, the Democracy have beena party that 
have ever stood firm to the Constitution of their 
country. They have resisted encroachments upon 
it from the days of Jefferson to this hour. Itis a 
party of law and order. They know that we can 
nave liberty only by observing the Constitution 
and faithfully executing it. They believe in lib- 


Senator may 
Democrat. T 


ered them all. | 


y of Indiana regard him, | 
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erty protected by Jaw. That has been the creeq 
of that time-honored party in the service of which 
the Senator has devoted his life until this unhappy 
civil war; and after the Senator went out of thet 
organization, we find him voting for confiscation 
bills, and.for measures to arm the slaves. 

The Senatoradvocates the suspension of the writ 
of habeas corpus by thé Executive; he is in favor of 
the negro emancipation proclamation of the Pres- 
ident. This speech, if gentlemen will read it, will 
show that he approves it fully, not in so many 
words, but the inference is so clear there can be no 
doubt about it. He goes.in for the martialJaw 
proclamation, and he tells us that he wants to see 
one hundred thousand slaveholders running one 
wayand a million negroes another way. Where 
does he want the one hundred thousand slave- 
holders to go? Into the Gulf? Where does he 
want the milion negroes to go? Does he want 
them to go to the State of Indiana, or the free 
North? Itis clear from that declaration of the Sen- 
ator that he does not wish the Union restored as 
it was, with the Constitution as it is, because the 
slave owners and slaves were hen together. The 
Senator wants them apart, the masters to go one 
way and the negroes the other. ` 

‘he Senator favors this proclamation of the 
President, and he says he has supported, and will 
support, the President in all his great measures. 
The President has been dodging about a good 
deal, as much so as a cunning fox, when hotly 
pursued by a pack of hounds. We find the Pres- 
ident, in his inaugural address, declaring that un- 
der the Constitution he has no power, and he 
says he has no inclination, to interfere with the 
institution of slavery in the States. We find 
him, after the war had commenced, after the as- 
sault had been made on Fort Sumter, through 
the mouth of his Secretary of State, on the od 
of April, 1861, in a dispatch to Mr. Dayton, de- 
claring that the President has no power under the 
Constitution to interfere with slavery in the 
States; and that; let the revolution result as it 
may, the status of this institution will remain the 
same. These are the recorded opinions of the 
President before and after the war. The Senator, 
I suppose, agreed in all those opinions, as the 
great measures of the Administration. We find 
him now approving of the emancipation procla- 
majon, which is directly in contravention of the 
rec8tded opinions of the President in his inau- 
gural address and his communications to our for- 
cign embassadors, through his accredited organ, 
the Secretary of State. 

But, sir, although the Senator approves of all 
these things, the Democracy of the country can- 
not approve of them, They will stand by the 
Constitution of their country. They will‘assail 
all who attack that sacred instrument, no matter 
who they are, whether they are those who have 
never been in our organization, or those who have 
recently gone from it. We shall treat them as the 
enemies of the constitutional liberty of the coun- 
try, and stand on its defense. Some gentlemen 
seem to be very much frightened at*the recent 
successes of the Democratic party. I tell them 
now that we are going to stand to our posts; we 
are going to rescue the Constitution of the coun- 
try from those who now assail itẹwe intend to 
drive the Goths and the Vandals from the capital; 
and in my judgment, after the next presidential 


| election, we shall have possession of this Govern- 


ment, so far as the Executive and ‘the other. de- 
partments are concerned... I do not-suppose that 


| we shall get this Senate, but the other departments 


we shall have. We intend to maintain the con- 
stitutional rights of all the States, and in no event 
will we allow the fundamental law to be over- 
thrown. 


Gentlemen might just as well cease their as- 


| saults on the Democracy. We'shall soon have 


the power to carry out our doctrines, and we in- 
tend to doit. We have won glorious victories 
res- 
sion of the freedom of the press. All those things 
have but increased our strength. We shall go 
on to conquer. . It is our mission to restore the 
Constitution, and with the blessing of God we 
shall accomplish it. 

But the honorable Senator makes another singu- 
lar assertion which I will read. It is this: 

“Ifthe people of the rebellious States really desire to 


enjoy their rights under the Constitution, they have it in 
their power to do so at once, the door is open before them, 


(863. 
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"They have but to accept of the invitation of the President, 
Jay down their arms, and return to their allegiance to the 
Government, and they will find at once that the Constitu- 
tion is the palladitim of their rights/and liberties.” 

Now, I ask the Senator in all candor, how can 
the Constitution, with all the rights those people 
chad under it, be restored to them, should they re- 
turn? The President has issued a proclamation 
declaring three millions of their slave property to 
be free. I look upon that proclamation as utterly 
unconstitutional and void; but the Senator thinks 
he had the power to issuc it. If he had the power 
to issue it, then I ask the honorable Senator has 
the President the power, on the return of these 
people to the Union, to put the chains on their 
slaves as well as to strike them off? If those three 
millions are emancipated by his proclamation, can 
he declare them slaves again? I suppose none 
will advocate that doctrine; and yet, as a logical 
pronce ns if he had the power to do the one he 

as the power to do the other. Sir, he has the 
power to do neither. Thus it will be seen that if 
the policy of the President and the Administration 
be carried out, it would be utterly impossible for 
these people to be restored to their rights as they 
were under the Constitution before their secession 
took place. 

The honorable Senator, after talking about ex- 
termination and all that kind of thing, becomes 
exceedingly pious,and he makes a quotation from 
the Bible that I very heartily approve of. I will 
read it. If some ef us who have not favored the 
present Administration had used it, I suppose it 
would have been taken as an indication that we 
were in favor of a dissolution of the Union: 

«I have often thought that we should not suffer ifwe had 
more of the spirit of Abraham, who could say to Lot— 

«set there be no strife, E pray thee, between me and thee, 
and between my herdsmen and thy herdsmen; for we be 
brethren. Is not the whole land before thee? Separate thy- 
self, T pray thee, from me. If thou wilt take the lefthand, 
then J will go to the right; or if thou depart to the right 
hand, then I will go to tho left??? 

That, sir, is truly a Christian spirit. I wanted 
no strife. I believed honestly that strife would 

result in separation, in heavy national debts, and 
the loss of thousands and hundreds of thousands 
of our young men, rendering the households of 
the people of the whole land full of Jamentation 
and mourning, almost as much so as the house- 
holds of Egypt when the edict went forth that the 
first-born of every house should be slain, 1 be~ 
lieved all these things would happen. They have, 
in a great measure, come to pags; and hence I was 
opposed to strife and bloodshed, One would im- 
agine from the quotation I have just made that the 
Senator wanted them to go in peace, if we could 
not live together in amity and harmony. I con- 
fess { would rather see them go in peace than to 
see an effort to hold the Union together by force 
of arms, which will be utterly futile. While I de- 
sire all the States to remain together; if there is no 
other means of keeping them together than war, 
I believe that that can never accomplish it. If you 
could not hold them together by compromise and 
concession, which I believe could have been done— 
J have no doubt about that—you should have let 
them go, and instead of conducting this foolish 
war have made a close treaty of commerce and 
amity, given them constitutional guarantees, and, 
‘perhaps, they would have all been back before 
this time. I never had any faith in the idea of 
holding these States together by arms, and I never 
shali believe it until it is a demonstrated fact. 

But let us see how the Christian teaching of the 
Senator corresponds with what he says in other 
parts of his speech. The Senator, speaking of 
the means of carrying on this war, says: 

“ Cali it what you may, apply any appellation that your 
fancy may suggest—be it invasion, conquest, subjugation, 
abolitionism—if no other resource be left to preserve the 
life of the nation, the rebellion must be crushed by fire and 
the sword, by the fagot and death and destruction.” 

That is the utterance of the Senator, and then 
a little while afterwards he gives the Christian 
words that I read a moment ago. How does the 
Senatorreconcile the two? Again, I find the Sen- 
ator using this language: 

«This may be a war of extermination; but this country 
has to be saved, cost what it may. If the Army had cut 
off the railroads in the South when it had possession of 
them ; if the fire and the sword and the fagot, if necessary, 
had been used to take the means of the rebels out of their 
possession, you would have been nearer peace to-day than 
you are.” 

How does the Senator reconcile these ferocious 
sentiments with the quotation he gives us from the 


‘army to subdue them. 
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Bible about Abraham and Lot? I-confess. I can 
see nothing of the spirit of Christianity about it, 
Is thatthe spirit that animated the early Chris- 
tians? We have some historical incidents of the 


spirit of those times. Theodosius the Great, after 


he became emperor of tlie whole of ‘the Roman 
empire, in the early age of Christianity, had many 
seditions to contend with, The large cities were 
seditious, One of the greatest of these seditions 
was that of Thessalonica, Theodosius sent his 
They murdered some 
three or four thousand of those people. When 
Theodosius presented. himself: shortly afterward 
at the portals of the church, he was turned back 


-and. cut off from the communion, by-Ambrose, 


Archbishop of Milan. Thus we find one of the 

Christian fathers rejecting and throwing out from 

the bosom of the Church, for the time being, the 

one under whose authority those cruel deeds were 
one. . 

The Senator from Indiana says he will make 
use of fire, the sword, and the fagot to put down 
the rebellion. Sir, it ill comports with the doc- 
trine which he teaches us from the Bible. He says 
he would destroy all their substance. Does not 
the honorable Senator know that under the laws 
of nations, as laid down by all writers in this 
Christian age; by our own Kent, as well as by 
Vattell, andall the law writers on the subject, that 
private‘property is not to be taken by an enomy, 
except upon full equivalent? That is the doctrine 
laid down by all modérn international law writers 
of our own country, as well as others; and yet 
the Senator, in his ferocious zcal to destroy those 
people, would visit them with the fagot and the 
sword. He would destroy the whole of their sub- 
stance, and, necessarily, would leave their women 
and children to starve to death. 

Why, sir, the Senator scems to desire to carry 
on this war on the same principles that the Goths 
and Vandals and Eluns did when they poured 
down upon the fair plains of Italy, The ferocity 
hè advocates is:almost equal to that of Attila the 
Hun, who was said to be ‘the terror of the world 
and the scourge of God.” That celebrated chief 
boasted that no.grass grew where his war-horse’s 
hoofs marked the earth. 

The Senator advocates the use of the fagot and 
the sword, death and destruction in the putting 
down of the rebellion, and at the same time 
throws into bis speech the most Christian senti- 
ments about Abraham and Lot parting in peace. 
It seems to me that is strikingly inconsistent. I 
hope my friend may be animated by those Chris- 
tian feelings, and that he will dismiss this fero- 
cious spirit in which he talks about the use of the 
fagot and the fire and the sword. Sir, I think it 
is unbecoming a Christian age and a Christian 
country. I know it is unbecoming the Christian 
character of the honorable Senator. I trust he 
used those expressions in hot haste, and that he 
has already repented of them. It is notin accord- 
ance with the sublime teachings of Christianity; 
it is not in accordance with the genius of the age; 
it is utterly shocking to cvery impulse of hu- 
manity. Make war upon those who have arms 
in theirhands; but for God’s sake do not gowith 
fagot and fire and sword, and destroy all they 
have, and leave the poor women and children to 
starve. Do it,sir, and you will be a byword and 
a reproach to all the nations of the earth, All 
Christendom will rise up in condemnation of such 
horrid barbarities. And yet that is the doctrine 
preached here by those who are in favor of this 
war, Had you carried on the war under and 
within the Constitution of the country, and main- 
tained sacredly the constitutional rights of the 
people, in my judgment you would now be much 
neater the close of this war than you are. In- 
stead of doing that, you have managed to unite 
all the southern people, and by this kind of as- 


| saults upon the Constitution created divisions in 


the North. 

Senators talk about divisions in the North. 
Sir, let me tell you why they are there. It is be- 
cause those in power have nat conducted the war 
within the Constitution. It is because those in 
power have wiolated the Constitution. It is be- 
cause the great rights and liberties secured by that 
instrument to the people of this lagd have been 
stricken down. Itis because those in power have 
violated it in almost every vital part. They have 
not adhered to it at all; and the people, finding 
that there wasa revolution at home, perhaps more 


dangerous to then tha A 
taken üp thè eudgels for‘themselves 
begin to'seé-that the Union cannot bet 
arms: hence they are becoming disgu 
the war. What boots it'to’a free peop 

they retain the territorial extent óf their cou 
or not, if their Gonstitution and liberties are clo 
‘downanda military dictatorsways hisscepter 


to defend this Administration, try'to place it there. 
You cannot rest the argument there, sir. Because 
we choose to defend the people from the assaults 
‘made by the Executive against their constitutiorial 
liberty and their dearest rights of property, you 
cannot cry out that we sympathize with there- 
bellion. No, sir; those are the best friends of the 
Government who stand firmly and inflexibly by 
the constitutional rights of the people. Dema- 
gogues may say what they will, but this thin 
of crying “ disloyalty” is a game that is playe 
out, It can deceive nobody. We scorn it'and 
treat it with contempt. You may shout disloy- 
alty or what you will; but we will go on. with 
thig battle in favor of the constitutional rights of 
the people, and we will oppose all those who'as- 
sail the Constitution of the country. Gentlemen 
may say, “ You say nothing about the rebels.” 
Why, sir, we-are not speaking of them. Wedo 
not approve of what they have done; but we'ate 
resisting encroachments upon our rights here. 
That is the point at which we expect gentlemen 
to meet the argument, : ma! 

Mr. President, I have said ‘briefly, somewhat 
crudely, I know disjointedly, what Thad intended. 
to say in reply tothe honorable Senator from fn- 
diana. In the remarks that I have made I have 
referred to him with the greatest kindness, ang 
with a great personal regardfor him; but he w 
about to leave the Senate, and I did not desire the 
speech he had made to go out without some rẹ- 
ply, particularly as more than half of it was de- 
voted to myself, I thought that many of th Sen- 
ator’s positions were exceedingly wrong, a dt 
have, in my humble way, tried to set them right. 
I thought the statements he made with regard to 
the Indiana election were not in accordance with 
the facts, and I have attempted to show it. Tf 
had time I should like to say a word in reply to 
a remark made by the honorable Senator from 
Rhode Island [Mr. Anrudwy] the other day; but 
I shall not do itnow. I will reserve that for some 
other time. The honorable Senator from Indiana 
wishes to reply to me, and 7 will now give. him 
that opportunity. 

Mr. WRIGHT. Mr. President, I. beg the in- 
dulgence of the Senate to make a. brief reply to 
the Senator who has just concluded his address. 
lf the circumstances by which I am surrounded 
were of a different character, I should; perhaps, 
have preferred to make my remarks on someother 
occasion; but the Senate will appreciate my posi- 
tion when I say it is due to myself that 1 should 
speak now, as L know not how soon my succes- 
sor may arrive. ` 

Mr. President, what I shall say will be in `a 
plain, unprepared, western way, and answer, to 
some extent, my honorable friend from Kentucky. 
1 may call him friend, for we have been on good 
terms, are now,and I still desire that nothing shall 
ever interrupt our personal fienda mp- He has 
ever treated me with kindness, and I hope | have 
always reciprocated it} Politically, we are apart 
as faras men can be. s : 

And now, laying aside for a moment all that 
portion of the Scnator’s remarks about driving 
out the Goths and Vandals, and the reiteration of 
the remarks he made some weeks. ago about de- 
stroying the Constitution, I havea littlé ‘account 
to-gottle in the name of Democracy, ‘[-believe I 
may claim at least to be as old in that old-fash- 
joned creed as my honorable friend from Ken- 
tucky. But before doing this; 1 will dispose of an 
ailusion he has made to the Indiana election. The 
remarks that I made on that point will bear no 
such construction as has been given to them; for 
I alWays speak from the record before me. No 
man should have understood me as saying in my 
remarks that every man from Indiana in this Con- 


gress who voted for thë tax bill was reélected by 
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ives—two of whom. voted 
Las it passed the House, or rather 

who. would. otherwise.have voted 
o-voted against it.. The two gentle- 
tained the Government by.voting for 
tax bill were reélected.by increased majorities; 

thad previously beenelected by only three 
r bundres s reélected by five thousand 
rity; and the other gentleman’s vote was in- 


‘ereased. ina. similar rato.. Jn the case -of one of 


‘the other:gentlemen, his- vote was reduced. 

_Having disposed of this matter, I wish briefly 
ugwer, thé Senator’s idea of Democracy. I 
want to have that word defined... I want.to know 
: her.he is inside of a pure healthy organiza- 
tion of that grand and good old party; there are 
yofound principles of. government, cer- 
gréat Jandmarks that cling around this time- 
pred organization, and’ to, which. attach the 
udest and dearest recollections of my life. Do 
y live, or-have they perished? There was a 


war, was carried on; when all parties 
oudly and patriotically to the President, 
and threw at his feet all the treasure and men that 
joined; united effort could promise or furnish, 
Buty sir, in the progress of lime and events, dis- 
aster overlook our armics, and gloom overspread 
the hearts of the people. It wasa perilous moment, 
aid in its darkness ‘selfish men, bad. men, plotted 
party schemes, aud threw this demon of discord 
and.strife into the councils. of the country, and 
rned it loose among the people. In the begin- 
ng, true to. the glorious record of its past. his- 
ory, the Democratic party stood proudly and 
ly beside.all other loyal partisans, in the 
fs ‘Struggle to watch the country was called— 
nat of crushing a stupendous and wicked rebel- 
lion—ranging itself, under the lead of Douglas and 
Johnson, of ‘Tennessee, alongside the President, 
An support of the war, then, as now, to be waged 
rhe teagóyaijon of Federal authority in the rebel 


paras he Senator from Keutucky undertakes 
toid hat are the objects and purposes of this 
iy ays itis not carried on within the scope 


i he Constitution, as it should be. I send tothe 
Secretary, and ask hin toread ,wresolation passed 

by Congress in July, 1861, defining the purposes 
and objects of the war, and when he has done so 
I shall haye a word or two to say in relation to 
the yote upon it. -* f 

The Sveretary read, as follows: 

& Resolved, ‘That the present deplorable civil war has 
been forced upon the country by the disunionists of the 
southern: States now in revolt against the constitutional 
Goverment, and in arms around the capital; that in this 
national emergency, Congress, banishing all feeling of mere 
passion or resentment, will olleet only its duty to the 
whole cougny s that this waris not prosecuted upou our 
apartin avy spirit of oppression, nor for any purposes of 
congnert or subjugation; nor purpose of overthrowing or 
intentoring. with. the rights or established nistitiutions of 
those States, but to defend and maintain the supremacy of 
the Constitution and all Jaws imade in pursnance. thereof, 
‘and to preserve the-Unton with all the dignity, equality, 
and rights-of the several States unimpaired 5 that.as soon 
8s these objects are accomplished the war ought to cease.” 


Mr. WRIGHT. Mr. President, that resolu- 


tion was jutroduced in the House of Representa- || 


tives, und received the vote ofevery Democratand 
every: Republican in that Hlouse but two. Of 
course, Ispeals of the vote actually cast; there were 
some men-who did not vote. lt received every 
yote.in.the Senate, I believe, except four. Those 
four were my honorable friend from Kentucky, 
Mr. Johnson.of Missouri, Mr. Polk of Missouri, 
and the Senator-‘from Hlinois, [Mr. Truapunt,] 
“but the recofd contains the reason given by him 
at that-time for that vote, ~, 

Mr, POWELL.. If the Senator will allow me, 
l will state that | gave the reasons why I did not 
vote for that resolution at the time, and they are 
-upon the record, A few moments ago I alluded 
tothe fact that I had voted against that resolu- 
tion. stated when it was before the Senate, and 
itis recoyded:in the Globe, that I voted against it 
-because I-did- not believe it coftained the truth, 
Lbeheved thatthe war was brought on as much 
ly. the abolitionists -of the North as by the dis- 
suuionists of the South, I did not believe, from 
what l saw around me at that time, that those 


in.the history of this war when there was a | 
nimity inrelation.to the purpose for 


$ 
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ji 


{ ization ? 


-who. were prosecuting the war-were waging it for 
the purpose of reinstating the Union as it was. 
Subsequent events have proved-to me that I. was 
right. : eee a 
Mr. WRIGHT, Well; Mr: President, the.tec- 
ordisthere: That. resolution embraces exactly 
what ithe Senator has said in his speech. to-day 
about the war being conducted under the Consti- 
tution. Webhave the solemn vote upon. that res- 
olution recorded; and there is this remarkable fact 
in regard -to it: every man in the House of. Rep- 
resentatives who voted against that- resolution, 
and every gentleman who voted against it in the 
Senate, with the exceptiog of my friend from 
Kentucky and the gentleman to whom I have re- 
ferred before, I believe are now inthe rebel army. 
Besides, sir, if that resolution contains. the true 


į Democratic doctrine, as he professes to be a Dem- 


ocrat—and every Democrat in the House except 
two voted for it, and all inthe Senate except two 
voted for it—I shall have to read the Senator out 
of the party, because the majority was against 
him. . 
- But I desire tæ come to another touchstone, 
another test, The Constitution gives to Congress 
the power to declare war. When war is declared, 
is it Democratic, or in accordance with the history 
of the Democratic party, to oppose that war and 
to oppose the appropriations to carry it on, to 
furnish arms, and to pay our soldiers? If that is 
Democracy, it isa new definition of Democracy 
to me. i 

I ask the honorable Senator to takea retrospect- 
ive glance at the history of this party. There 


ihe last fifty or sixty years in. which we can find 
some of the tests and principles of Democracy. 
There was a Jefferson, and there was a Burr; one 
was. President, and the other Vice President. 
Were they not both inside the Democratic organ- 
There was a Jackson, and there was a 
Calhoun; one was President, and the other Vice 
President. I desire to know if they were not both 
inside the Democratic organization? Then there 
was Douglas, and there was Breckinridge; one 


| the Vice President of the United States, occupy- 


ing the seat you now occupy, sir; and the other 
a leading Senator, a candidate for the Presidency. 


| They were both inside the Democratic organiza- 
| tion. 


I want the Senator from Kentucky to teil 
me, does he take the Jefferson, the Jackson, the 
Douglas Democracy; or does he take the Burr, 
the Calhoun, the Breckinridge Democracy? I do 
not wish him to invoke the Democracy that has 
been prostituted by men for base ‘and vile pur- 
poses... A large majority of those Democrats who 
acted with him in the last Presidential contest are 
| now in the rebel army, attempting to tear down 
this Government. I do not belong to that Democ- 
racy. The mass of the Democratic party of In- 
diana do not belong to it; and whenever they have 
a fair opportunity they wili show what they mean. 

The Senator has alluded to a remark of mine 
which has been commented on by one of the lead- 
ing papers of my State—a paper that has, per- 
haps, more influence than any other in the State 
—and that paper, in alluding to the same remark, 
uses almost precisely the Senator’s language. It 
saysi. 

* Governor WRIGHT, in his speech in the Senate, said 
he wanted to see a hundred thousand slaveholders running 
one way, and a million negroes the other. Which way do 
you wish to see the negroes running, Governor? If toward 
the borders of Indiana, we apprebend your constituents will 
uot be likely to second your wish.” ` 

Therein lies one secret about our election, and 
I am glad the Senator has given me an opportu- 
nity to explain it. When Í voted nearly twelve 
months ago for an article of war refusing to allow 
our Army to be engaged in sending back negroes 
to disloyal men, there was a howl all over the 
State by these same editors that the negroes ought 
not to be touched, and that in this controversy it 


stump advocated the employment of negroes for 
building fortifications, doing the labor of the sol- 


State if he had taken the other ground, so rapid 


apprehend ig they keep on in the same way, in 
twelve months from now they will be for putting 
a gun into the hands of every negro, and afirm- 
ing they were always for him. The fact is that 
the Administration is engaged ina war testing the 


are periods in the history of this country during 


was wrong to do anything with them. Sir, in the | 
last contest these same men everywhere upon the | 


diers. Nota man could have been elected in my | 


has the progress been in twelve months; and I | 


an 


institutions of this country. They are devising 


every means within the power of the nation to 
suppress the rebellion. Sometimes they go with 
rapid and bold steps, inaugurate strong meas- 
ures, while an enemy lurks and watches at ever 

advance taken.: Whenever this enemy finds pub- 


‘lic opinion sanctioning One step or measure, and 


when another’one is taken, this enemy adopts the 
first and denounces the last; thus they leap from 
one position to ancther to find safety. For my- 
self, I desire to see these slaves running from their 
masters to.do our labor and erect our fortifications 3. 
besides, exhausting the enemy’s resources. Now 


‘they declare that they were always for prosecu- 


ting this war. To show the real sentiment of the 
people of Indiana, I send to the desk and ask the 
Secretary to read acopy of the resolutions adopted 
at perhaps one of the largest meetings ever held 
in my State—the true Union sentiment of the loyal 
people of the State of Indiana. 

The Secretary read, as follows: 


“ We, the people of the State of Indiana, having assem- 
bled together for the purpose of renewing our faith to the 
Federal Government, and pledging again our unaltered de~ 
termination to render every possible assistance to the Pres- 
ident of the United States in the prosecution of ‘the war 
for the preservation of the Government and the suppression 
of the rebellion, do hereby resolve: 

“1. That as citizens of the State of Indiana, as men of all 
classes, professions, and occupations, we are in favor of 
the continued and vigorous prosecution of the war. 

2.That we are in favor of resorting to all means known 
to civilized warfare to extend the power of the Federal Con- 
stitution over all the States of the Union. G 

«3. That we will never lay down our arms so long as 


| rebels are found resisting the Constitution and fighting for 


disunion. 

“4. That we are inflexibly opposed to all schemes ofsecession 
in the Northwest, und will resist them ‘with our lives, our 
fortunes, and our sacred honors.’ A 

“3, That we will give of our abundance all that is neces- 
sary to make as comfortable as possible the loyal soldiers 
now in the field. i. y 

“6. That we recognize in the war power of the Consti- 
tution the right of the President to use all necessary and 
Christian means to weaken, cripple, and destroy this rebel- 
lion, and we therefore approve of his proclamation giving 
freedom to all the slaves of rebels. ; 

“7, That we are for. the Constitution as we received it 
from our fathers, and that we are for the Union, the whole 
Union, and nothing but the Union. 

“8, That we recommend the patriotic people of this State, 
in their townships, and in each one of the counties of the 
State, to organize, at the carliest possible period, and be 
prepared to resist all schemes of disloyal men looking to 
the formation of a northwestern confederacy.” 


Mr. WRIGHT. I refer to this simply to show 
what I believe to be the sentiments of the people 
of my State; and now, sir, I feel somewhat em- 
barrassed when I come to reply to some personal 
allusions made by the Senator from Kentucky to 
me, in connection with the Democratic party. 
Before touching that point, however, I desire to 
notice the construction which the Senator put 
upon a sentence in my speech, which he says 


; means that hostility-to the minister who executes 


the functions of Government is disloyalty to the 
Government. My remarks will not admitof any 
such construction; and while the Senator was on 
the floor 1 repeated the sentiment which I had 
expressed, in order to give him an opportunity to 
auswer it. l say, that when war is declared by 
a Government, by the proper constituted author- 
ities, it is the duty of a loyal man to sustain the 
Government in that war, in furnishing the means 
to support the army; and I cannot, according to 
my Democratic theory, draw any distinction be- 
tween loyalty to a Government and loyalty to its 
constituted authorities in a time like this. I may 
object, as E do, to many acts of the ministry; they 
may do many things which I think are wrong; 
but the question before the country is a question 
as to the existence of the Government itself. It 


ig not an ordinary question, such as we have in 


times of peace, of bank or of tariff. Itis nota 
question that may be decided one way or the 
other, and still leave us a great and good Govern- 
ment; but it is a question involving in its decision 
and settlement the preservation or ruin of repub- 
lican institations. Your legal authorities have . 
declared the war, and it is necegsary to support 
the Army; and [think it is my duty as a loyal 
man to sustain the measures of the Government 
in supporting its Army. Now, sir, we find my 
honorable friend, according to his version ôf loy- 
alty, coming into this Senate Chamber and voting 
that this war was not commenced by the South, 
and that it is not waged for the purpose of restor- 
ing this Government as it was. The Scnatonsays 
he would not vote for a resolution of that kind, 
because it was not true. It is very singular that 


1863. 


may oppose:those measures, and that in doing so 


. from his in this: J say that when the constituted 


_honest Democracy ofthis. country, every where, to ` 


a national currency. 


-Ldeem it my duty as a loyal Democrat to stand 


7 
nine. tenths of the Democrati¢’ party should be 
against himon that very point. 
‘We.find another thing in the Senator’s course. | 
There are.questions in relation to the currency, in | 
relation: to sustaining the credit of the Govern- | 
ments and the Senator’s view of loyalty is that he 


he has a right to set up his judgment against the 
Government. Well, sir, if ihe gentleman is satis- 
fied: with his view of-loyalty, [am not going to dis- 
turb him;.but my notion of loyalty is different 


authorities declared war, it was the duty of the 


unite and go to the President of the United States, 
as thousands of them did do,and thus do all they 
could to secure peace and harmony in the councils 
of the nation. He offered the olive branch, Itis 
shown by his appointments; itis shown by his ac- 
tion. EIé¢ has placed in his Cabinet men of different 
political parties; he has put Democrats atthe head 
of the Army; he has said to the people of this | 
country that the putting down of the rebellion is | 
paramount to everything clse. Fle has said in 
emphatic language that his paramount object is | 
to save the Government, and not to interfere with 
the. domestic institutions of the country, 

But, sir, how does the Senator stand on the sub- 
ject of loyalty in another aspect, when we look at 
his votes?, We had before us a few days since a 
measure to provide for the payment of our Army 
by the issue of $100,000,000 of Government notes. 
That honorable Senator, with one other Senator, 
voted in the negative. He voted against the bills 
which were passed at the last session establishing 
L know not whether he re- 
garded them inthe lightd did; but l lay down the 
principle that when these measures are essential | 
to carry on the Government in the prosecution of | 
a war which the proper authorities pave declared, 


by those measures to sustain the Army and the 
country, Who was not told in his childhood the 
‘story of revolutionary suffering, that there was a 
time in that great struggle when a soldier with a 
hatfull of continental money could not buy his din- 
ner, Thank God, we are not sò low down yet; 
but if we had many men who should vote like my 
friend from Kentucky, it would take more than a 
hatfull of“ greenbacks” to buy the dinner of a 
poor soldier now. | 

My idea of loyalty is to support the Govern- | 
ment; the currency; to support the Administration į 
in all measures necessary to carry on the war. 
The dut¥ of the loyal Democracy of this country 
now is to give money, to give means, to give to | 
this Governmentall the aiditcan. Such has been | 
Democratic conduct in the past. 

Mr. President, the gentleman asked me what T | 
meant by the life of the nation. Sir, [ can tell 
him what is its death; I can tell him what is the 
opposite of its life. Iris secession! Iris seors- 
sion! And I repeat, to-day, that whenever this 
Government shall recognize secession in the slight- 
est degree; whenever, by means of an armistice 
ortruce—and such terms and measures as arc LOW 
winked at by certain men calling themselves Demo- 
crats—y ou recognize the doctrine of secession in | 
ihe slightest degree, the life of the nation is gone, 
and gone forever. 'The life of the nation is notseces- 
sion. The life of the nation is to sustain the Con- 
stitution and the laws, and the action of those in 
authority; and they, having declared this war, it 
is the duty of loyal men to stand by it; to give the 
means for its support, and to stand by those in 
authority, We cannot—we should not—~at this 
time, draw any distinction between the Govern- 
ment and those who are called by the-voice of the 
people to direct it. We must hold up their hands. 
We must give them means to carry on the war, 
and in doing so we sustain the teachings and 
practice of Democracy—of Jefferson, of Jackson, 
of Polk. 

The Senator from Kentucky has made some re- 
marks: jo relation to Mr. Douglas. That distin- | 
guished man talked plainer than I can talk. I 
cannot use langnage as strong as le used when he, 
said that the only issue in this country Is, “every 
man must be for the United Statés or against its 
there can be no neutrality in this war-—only pa- 
triots or traitors.” That was the language of 
the laménted Douglas. Certainly, he said he was | 
opposed to servile insurrection in the South; and 
let me ask here, who is in favor of it to-day? Do i 


i 
\ 
it 


| dent done? 


rifice, whether of life, money, or institutions: : 


| all his eventful aud useful life, did Senator Doug- 


| have witnessed than any other in the life of that | 


you know any. man. who isin favor of a servile 
insurrection ip the South? What hasyour Presi- 
He has offered the. olive branch-of | 
peace; he has given the rebels months to lay down 
their arms; and now he bas. attempted, under 
the war power, to do that which, you: must say 
you are for, if you-are for:thée country; because, | 
if you are for the country, you: will. say, that the 
country must-be sustained at any. and every 8ac- 


1 ask, then, whatdoesthegentleman,mean? The. 
idea of certain persons seems to:be this: sCwecan 
find fault; we can say you had no right to-callout 
anarmy; we can complain of the arrests you-have 
made; we can say this war is net conducted inai 
right way; but we will take painseyery six months ‘ 
to get up with you war men; ourfirst object is to | 
gotinto power upon fhe misfortunes ofthe Army, 
and the misfortunes of the country.”’. Never in 


las utter a nobler sentiment than when he said, 
“ Do not attempt to make political capital put of 
the miseries of.your country, How many men | 
have been clothed but recently with power, invio- | 
lation of the teachings of this noble patriot and | 
statesman, Ifthere wasa sight that I would rather 


man, much as I admired him, it was the crown- i! 
ing act of his life, when hë went into that large | 
place-in which his competitor was nominated: for |! 
President—I mean the Wigwam in:Chicago—and 
told twenty thousand of his fellow-couutrymen 
with his last warning voice to forget their party 
creeds. He did not tell. you to come here and let | 
fourteen out of sixty members of the Democratic 
party undertake to revive party organizations at | 
a time like this; but he said, forget your party 


creeds while hostile armi¢s are invading your I 
stand by your Govern- || 


country and your capital; 
ment, And he wrapped his mantiearound him and 
went home to die, leaving that noble advice as a 
legacy to his countrymen. To-day, however, we 
are told, simply because he made a remark which 
he had made a hundred times before, that he was 
opposed to a servile insurrection, he would there- 
fore take sides against the Government, Sir, who | 
wants a servile insurrection in this country? I 
kuow of none; but I will tell you what we want. 
We want a Government. We desire the Admin- 
istration to whom is intrusted the care of the Gov- 
ernment, to weaken the enemy wherever they can; 
and if you agree with me that the restoration of 
this country, its peace and harmony, is paramount 
to all other questions, do not stop by the wayside | 
to find fault with what is done. Keep onward | 
with the great object in view. Do not tell me that | 
this thing is wrong, or that thing is wrong; but 
strengthen the arms of your generals and your 
President, and aim at the great object in view, 
and that is the salvation of the liberties of the 
country. y 
I shall not stop now to go over the ground in 
relation to the position of Mr. Jefferson. I leave 
the published extracts from his works to go to the 
country as they are. If the men whom General 
Wilkinson arrested could be brought two thou- 
sand miles; if Mr. Jefferson could say to the 
officer, itis not your duty now in times of great 
public commotion to weigh tuo nicely whatis the 
law; if he could say to him, publie opinion will 
sustain you in dragging these men this distance; į 
if he could say to him, public considerations re- 
quire you to exercise this power, 1 will not trifle 
with the intelligence of the Senate by endeavor- 
ing to argue that ina time like this such an exer- 
cise of power is sanctioned by the authority of 
Mr. Jefferson. It has been said, with great force, | 
that the execution of this power is not upon men 
that have committed crime; but upon men who | 
are about to commit cerime, and that it is for the || 
purpose of preventing its commission. The ob- i 
ject the President has in view is the salvation of | 
his country, its restoration to peace; and it is a | 
very significant fact that we have been told that | 
there is no man who has been arrested, and put | 
in what the Senator calls a bastilc, that has not i 
been able to come out at any moment upon taking | 
an oath of fealty to the Government, Whether | 
i 
H 
i 


this be so I know not; but I am told such is the 
fact; and yet even in this Chamber, if I mistake | 
not, Senators have said that they would not be | 
willing to take an oath of fealty to this Govern- | 
ment to procure their release under such circum- | 
stances. Sir, | should be willing to renew my | 


of the-krrest.of men who arè nowwilli 
an’ dath ‘of fealty so this Governments alld ave . 
to. say: is that the people have-sadly fallen ‘Oy 
Mr.: President, political capital hasnot-been made 
out of this: ueation..: [fthere- hay been any error, 
jt has: been:that the Goverhment-hasnotexercised 


[its power with nerve and with:decisionvenotgh ;.it 


bas not: shown. to the people of thé country that 


tthe Federal Governmentisable ito exertits power 
)-vigorousl 


g y and decisively... Letit do that, andthe 
people wilksustain it.) o0 05 oo « Pio be 
Mr. President, the-position taken-by-some wko 
are obtruding themselves’ upon, the public: atten - 
tion asia political party, iy calculated to createan 


i uncasy sensation where the flimsy gauze by. which 


they are overspread is not penetrated, Simulated 
professions, of loyalty; sonorous: enanciations of 
zeal in the prosecution of the war; affected -anx- 
jety to. restore to the entire: Republic the peace, 
prosperity, and happiness, which, fora timeywe 
-have lost through the agency. of wicked: men, may 
give them a temporary importance, forthe ‘have 
roselyted many who, honest themselves, believe 
in the sincerity of ‘others; but reflection will test 
their truthfulness. War on traitors they depre- 
cate as harsh, and calculated to repel rebels ‘from 
| fuiure assaciation. Would they then counsel sub- 
mission to traitors, and yield to their domination? 
They mean that, or they utter the mutterings-of 
idiocy. Rebellion must be crashed, or the faction . 
who bave deluged the land. in blood ‘will become 
| ita masters, and exercise sovercign. sway. Do 
the party who deprecate the war manifést zeal in 
the rostoration of peace by any personal sacrifices? 
Have they contributed. to the means that areire- 
quisite to coerce a peace? Has the blood of those 
near to them mingled in the rich tide;which has 
| flowed from the hearts of the patriots who, ‘wi 
united breasts, have made a rampart for liberty: 
a free Republic? Lave they not ratherstood a oof 
from danger, wielding no ‘arms to: repel theag- 
gault on the life of the nation; distinguished only 
for an icy, shallow sophistry, whose end-and-aim 
is to curdle the generous current-which’ courses 
through the veins and nerves the arms ofour brave 
defenders. Emboldened by an‘apparent triumph, 
the cant of their patriotism is jess affected, and 
from high places they falminate their hostility to 
the honest efforts of this Government to remove 
the destroyersof its peace. The key-note has been 
sounded in New York; it has: been reéchoed ‘iz 
and reverberated through ‘Hlinods. 
The General Government, so well adapted and 
designed for the protection of. the whole, is'to’be 
shorn of its power and its rightful authority, and 
the general peace be defenseless. The position 
taken, the resistance intimated, the censure. of 
Congress and States so frecly uttered, cannot fail 
to create apprehension; and at such atime, under 
such circumstances, every man, every true‘ pa- 
triot, will renew his devotion to the General Gov- 
ernment; for we have only a choice between that 
andanarchy. Theliving history of passing events 
has demonstrated ‘that the independent action. of 
numerous State authorities, is inadequate to the 
great work, and ex necessitate rei recourse must 
be had to the Federal power. Such has hitherto 
been our policy. Madison was sustained in its ex- 
ercise; Jackson had the support of Adams, Clay, 
Webster, and their illustrious compeers; Polk, 
in the Mexican war, found the same coöperation; 
and in a war so terrible, a strifé so bloody, acon- 
test so vital as this, not to sustain the Government 
that the people have created, is to encourage and 
foster the rebellion against constituted authority, 
and to aid in the downfall of the Republic. With- 
out regard to party, patriotism will support the 
Administration: in that alone have we hope of 
the national salvation. i 
I repeat, the key-note has beep sounded lately 
in New York under the speciofy guise of State 
sovercignty and State rights. In the inaugural 
message of the Governor @ New York this Senate 
is arraigned, the War Department 1s arraigned. 
That Governor undertakes to sit in judgment 
on the acts of Congress; and he says to his sher- 
iffs and other officers, “ you shall not let men go 
out of the State.” The power of the Federal 
Government to declare war is ignored; and all 
this is done under the name of Democracy m the 


| New Jersey, 


to be reéchoed in 
ast, and the ques- 
ve we a Govern- 
i i he power to put down 
bellion; or are we driven to wreck uponthe shoals 
State rights?’ Is the Republic to be disjointed, 
ps without: power, without authority, 
express or implied, to save itself. Shall the Gov- 
ernment; in’ the name and under the guise of De- 
cracy; be: torn: to. fragments. ©: Sir, «it is: time 
at Senators opened their eyes. «We must put 
down this doctrine, or there is no hope for this 
. Government. -I-do.not speak ‘simply of putting 
¿down the rebellion; but I'say you must put down 
this infamous doctrine of State rights; for it is 
Both dangerous and infamous, however plausibly 
-it-may be stated, that the government of a State 
thas the power to override the Federal authority, 
thé-Constitution of the United. States, and the 
traction of Congress in regard to a question of war. 
This rebellion commenced with the notion of State 
rights. “If our fathers hadinot-given.us a Govern- 
Ment strong enough, we have paid them but a 
-pooreompliment:im. our history for the last sey- 
*enty years,» The 'framers of the Constitution, its 
-defenders when alive, and their sons up to this 
shonr, have never daubted this power. It is only 
‘bythe plausible pretexte of ‘men acting in the 
“name of Democracy that it is now brought in 
Jaguéstion ..” 
- But, Mr: President, that is not all. I-~want the 
Senator from Kentucky to remember that the men 
who-are coming into power under this doctrine, 
the men who are coming into power by finding 
‘fault, are men who said nothing for many long 
-months-after this war commenced. Asto some 
of them-who have been chosen to high positions, 
it-was not known for several months after the war 
commenced what they had to say about it. There 
‘are men in my State whom no one heard open 
their mouths upon the subject of this war for 
twelve months after it commenced ; men who 
“never said to the:poor soldier, go or not go; who 
never-pave-a dollar of comfort to a soldier’s wid- 
-ow}; but lay still for twelve months until misfor- 
‘tune'came upon your Army, and then attempted 
“toget power in the name of Democracy. [Ap- 
«plause in the:galleries.] 
Such is the state of things to-day. Men will 
come intothese seats, and take by the hand, in the 
“name of Democracy, my friend from Kentucky, 
Who ‘preaches “no coercion; who is for voting 
no-supplies; and those same menin my State shout 
loudest and longest for the war, and are finding 
fault with the manner in. which it has been car. 
ried on. As I said, they were silent for sometime 
‘after the war commenced; but suddenly finding a 
‘chance to get into power, they come and shake 
‘hands with the Senator from Kentucky in the 
‘name: of Democracy, and they obtain power and 
‘position from their people by telling them that 
they are for prosecuting the war. The opinions 
of the. Senator from Kentucky have always been 
‘known; but it is deeply humiliating to think that 
-At this- day ‘men: can stand still in the presence of 
Such events:as have illustrated our history for the 
Aast two years, and then endeavor to getinto power 
iby finding fault. Mr, President, it was a doc- 
trine of the Romans, I believe, that. whenever a 


‘question affecting the country was before the peo-. 


:ple;a' man who would not take sides should be 
-considered an enemy of Rome. Ido not pretend 
.to-say whether that was right or not; but I think 
hatat a timelike this, when we have sent half.a 
millioniof men into the Army, when the country 
4s torn and bleeding at every pore, the man who 
can stand. stillyand not open his mouth, is farin- 
ferior'tothe man who takes ‘epenand bold ground 
against the Government, Sir, there will yet come 
a voice from the mass:of the people that will reach 
these men, and:show them that the popular heart 
is not to be trifled with, 

I do not intend, Mr, President, to pursue these 
remarks much further; but the Senator from Ken- 
tucky made ‘softe personal allusions to my De- 
mocracy, which I must briefly notice. Sir, I 
never‘like to_introducgtpersonal -matters into the 
discussion of public questions. I-have lived long 


enough in this world. to know something about | 


the evils which grow.out of personalties, It was 
my. conviction,itis now, that when, a year-ago, 
in a time-of ‘war, one fourth of the Democratic 
mermbers‘of Congress undertook to form a party 
- organization, they were doing wrong. I did not 
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‘ake that remark then for the first time; but be- 
fore Tleftthe Old World, I said that I looked upon 
secession as the greatest calamity which could be- 
fall my country; thatif it succeeded, the country 
was gone. In the month of February, 1861, bé- 
fore Abraham Lincoln was inaugurated as Presi- 
dent, I wrotetoafriend a letter that has been exten- 
sively published, in which I said “ this is no time 
to organize parties; if the doctrine of Jeff Davis 
is successful, there is nothing left, my friend, to 
you ‘or toime.” I say sonow. I dô not eonsider 
that there is anything in this country worth talk- 
ing about whenever that doctrine is acquiesced 
in, either by an armistice, or by a suspension of 
hostilities; the moment you draw back one sol- 
dier from the field, or withdraw the command of 
one general, ordo anything which in the slightest 
degree recognizes secessiog, everything is gone— 
and why? Because that underlies the whole con- 
troversy. If secession is tolerated, I know no 
obligation upon any State; I know no obligation 
upon any county; I know no obligation upon a 
Government; I know of nothing which will be 
left worth having. To the true patriot, this ques- 
tion rises above party ; andfor myself, I am willing 
to sacrifice everything to save this Government. 

Will you tell me what is leftto us then? Take 
off one State from the Union; disintegrate even 
one county; take off six feet square from this 
Union, and you destroy the compaet of. your 
fathers, for this is not a‘rope of sand; it is nota 
mere confederacy to be torn up like men who are 
engaged in selling goods; it is a solemn compact 
of Government, a Constitution, Isit not remark- 
able that in the midst of this crowded Senate, 
when the country is struggling as it now is, a Sen- 
ator representing the great State of Kentucky 
could talk for an hour and a half, and not say one 
word against the rebels who are destroying this 
Government by secession? The preservation of 
the Government is essential for everything we hold 
dear on earth, and yet the Senator from Kentucky 
can talk foran hour and a half without saying one 
word against the rebels or rebellion. i 

I wish the Senator would come to Indiana and 
preach his doctrine of no coercion. He talks 


I have gone over the State, and no one there dare 


| whisper the idea that he would vote against taxes 


to pay the soldiers; that he would vote against 
giving us acurrency; that he would vote againsta 
resolution declaring that this war was commenced 
by the South. Ifhe were to go to my State and 
talk:such doctrines, I can tell him the result would 
notbe very favorable tohim. Idonotknow how 
it may bein Kentucky; but such ideas find no 
lodgment in Indiana. ` I will not now review the 
recent electionin my State. The means and influ- 
ences, and the-circumstances under which the re- 
sult was achieved, have been well stated by my 
honorable colleague. I have before alluded to 
that matter myself, and I now leave it to history. 

Mr. President, there has been something said 
about reading men out of the party. Ido not 
know where gentlemen in this age get the power 
to read men out of the party; but I can say what 
the Democracy of Indiana would do. They would 
read out of the party a man wlio would vote against 
coercion. Now, sir,a noble river separates the 
StatesofKentucky and Indiana. Those States have 
thus far been friendly, and I trust they willever be 
so, but I assure the Senator that he knows but lit- 
tle of the honest people of Indiana, if he supposes 
that when they have sent over one hundred thou- 
sand men to the Army, they do not intend to save 
this Government for posterity. You may talk about 
Democraticconventions, and yourcandidates may 
speak for a more vigorous prosecution of the war, 
and be continually finding fault; but I can tell you 
that you little understand the noble Democracy of 
the Northwest if you suppose they intend to cavil 
long about this question. They mean that this 
Government shall be preserved for them and their 


! children. | 
The Senator finds fault with my allusion to | 


Abraham and Lot. It is very easy for a gentle- 
man to take up a remark of that kind, abstracted 
from its context. It is two weeks since I made 
the speech in which that expression occurred, and 


mark was made for that class of menin our coun- 
try who have.been introducing sectionalism, who 


have been trying to arouse the people of the West 
against New England. That is not my Demec- 


about my going over the State. Lean tell him that | 


the Senator has had time to pick it out. That re- | 
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racy. It is notthe Democracy I was taught in 
childhood. I was taught to love every loyal man 
in this country, whether he lived East or West, 
North or South. Inotice that the Governor of 
New York, in his recent message, has made an 
adroit appeal to sectionalism, and in that message 
there is a separate article headed, “The Central 
and Western States.” There the idea is held out 
that another disintegration, another division ig 
possible, and appeals are made to sectional inter- 
ests, sectional passions, calculated to array one 
section of this country against another, while, at 
the same time,-we hear expressed loud profes- 
sions of loyalty and determination to preserve the 
Government. : 

Senators, if ever this capital falls, it will be be- 


“cause of traitors in the North. If you fail to put 


down this secession movement, if the hour of 
calamity comes upon us, I make the prediction 
that it will come from the hand of traitors in 
the North. I am not sure that there was not 
a concocted plan within the last ten days to bring 
into this city two regiments to cooperate with the 
secessionists with a view to surrender this capi- 
tal. The rebel emissaries are about you; they 
may be in these very Halls. Sometimes they 
come under one name, sometimes under another. 
Sometimes the Governmentisattacked in the name 
of Democracy; sometimes fault is found with ar- 
rests; sometimes the Army is opposed; but the 
effect of all these attacks results in the accomplish- 
ment of the same bad end, the destruction of the 
Government. I say that every loyal man and 
woman in this country ought to be protected; but 
I repeat, and the honest Democracy of Indiana 
will sustain me in the sentiment, if there is no 
other way to save this country, let destruction do 
its work among the enemies of the Republic, for 
the Government must and shall be preserved, cost 
what it may. Let the Senator, if he-will, come 
into my State and talk about the widows of the 
South, I will point him to fresh-made graves all 
over my State. Indiana has lost more than fif- 
teen thousand men in this war. To-day there are 
five thousand widows in my State, and fifteen 
thousand orphan children, made so by this rebel- 
lion, by these rebels. I tell you now that the peo- 
ple of Indiana are ready to send another hundred 
thousand, and then another hundred thousand, 
and then another hundred thousand of her brave 
sons before one inch of the territory of this Union 
shall be wrested from it. [Applause in the gal- 
levies. 

The PRESIDING OFFICER, (Mr. Lane, of 
Indiana.) Order! 

Mr. WRIGHT. To my friend from Kentuck 
I desire to say, as we shallsoon part in this Hall, 
that, although I hope our personal. association will 
always be kind and courteous, I am politically 
the friend of no man who is not for putting down 
this rebellion. He who is not for the country, in 
this the darkest hour of its trial, he who is not 
for sustaining the Government of the country, is 
not my political friend. Whatever other ties may 
be severed, I do not mean to live ina country of 
which Kentucky is not a part; I never intend, 
God being my helper, that my motherless children 
shall require a passport fo go into Kentucky. I 
wantthe Union of this whole country restored and 
perpetuated, and for that purpose twill exhaust 
all resources,‘and, witha revolutionary sire, see 
the last freeman of my country expiring, not in 
the “last ditch,” but upon the bleakest mountain 
top of liberty’s home, with our starry Aag—that 
hallowed ensign—the winding sheet for his grave. 
I am ready to say to my children, as Hamilcar 
of old said to his son. While thinking of the 
Romans, the enemies of his country, his boy, 
twelve years old, came to him and said, “ Fa- 
ther, let me. go to Spain ;’? and Hamilcar, it 
is said, laid his hand upon his head, breathed 
upon him his martial spirit, took him to the altar, 
bade him touch the sacrifice and swear that if he 
lived he would be the enemy of the Romans. 
Thatson was Hannibal. I would say, let us bury 
the past, let us forgetall party affiliations, all party 
names and distinctions, and then, upon the altar 
of our country, swear by the eternal God this 
Government shall be one; it cannot be two; it can- 
not be three; it cannot be four; it must be one, OF 
it is nothing. [Applause in the galleries.] 

Mr. HALE, Order! 

The PRESIDING OFFICER. Order will be 
maintained. 


Mr. HALE. . I move that theSenate proceed 
to the consideration of executive business. 

Mr. POWELL. I ask the Senator to withdraw 
that motion for a moment. . 

The question. being put on the motion, it was 
declared to be agreed ‘to. 

Mr. POWELL. I appeal to the Senator from 
New Hampshire to withdraw the motion. : 
Several Senators. He cannot do it. 

been carried. 

The PRESIDING OFFICER, (Mr. Lane, of 
Indiana.) The Sergeant-at-Arms will clear the 
galleries. 

After sometime spent in executive session, the 
doors. were reopened. 


MESSAGE FROM TIIE PRESIDENT. 


The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
the United States: 


To the Senate and House of Representatives: 

I have signed the joint resolution to provide for the im- 
mediate payment of the Army and Navy of the United 
States, passed by the House of Representatives on the 14th 
and by the Senate on the 15th instant. 

The joint resolution is a simple authority, amounting, 
however, under existing circumstances, to a direction to 
the Secretary of the Treasury to make an additional issue 
of $100,000,000 in United States notes, if so much money 
is needed, for the payment of the Army and Navy. 

My approval is given in order that every possible facility 
may be afforded for the prompt discharge of all arrears of 
pay due to our soldiers and our sailors. 

While giving this approval, however, I think it my duty 
to express my sincere regret that it has been found neces- 
sary to authorize so Jarge an additional issue of United 
States notes when this circulation, and that of the sus- 
pended banks together, have become already so redundant 
as to increase prices beyond real values, thereby augment- 
ing the cost of living to the injury of labor, and the cost of 
supplies to the injury of the whole country. 

t seems very plain that continued issues of United 
States notes, withoutany check to the issues of suspended 
banks and without adequate provision for the raising of 
money by loans, and for funding the issues so as to keep 
them within due limits, must soon produce disastrous con- 
sequences. And this matter appears to me so important 
that I feel bound to avail myselfof this occasion to ask the 
especial attention of Congress to it. 

"fhat Congress has power to regulate the currency of the 
country can hardly admit of doubt; and that a judicious 
measure to prevent the deterioration of this currency, by 
a reasonable taxation of bank circulation or otherwise, is 
needed, seems equally clear. Independently of this general 


It has 


consideration, it would be unjust to the people at large to | 


exempt banks enjoying the special privilege of circulation 
from their just proportion of the public burdens, À 


In order to raise money by way of loans most easily and | 


cheaply, itis clearly necessary to give every possible sup- 
port to the public credit. To that end, a uniform currency, 
in which taxes, subscriptions to loans, and all other ordi- 
nary public dues, as well as all private dues, may be paid, 


is almost if not quite indispensable. Such a currency can | 


be furnished by banking associations, organized under a 
general act of Congress, as suggested in my message at the 
beginning of the present session. ‘The securing of this cir- 
culation by the pledge of United States bonds, as therein 
suggested, would still further facilitate loans, by increasing 
the present and causing a future demand for such bonds. 

In view of the actual financial embarrassments of the 
Government, and of the greater embarrassments sure to 
come if the necessary means of relier be not afforded, T feel 
that I should-not perform my duty by a simple announce- 
ment of my approval of the joint resolution which proposes 
relief only by increasing circulation, without expressing my 
earnest desire that measures, such in substance as those I 
have just referred to, may receive the early sanction of 
Congress. 

By such measures, in my opinion, will payment be most 
certainly secured, not only to the Army and Navy, but to 
all honest creditors of the Government, and satisfactory 
provision made for future demands on the ‘Treasury. 


ABRAHAM LINCOLN. 
January 17, 1863. : 


Mr. CLARK. I move that the message be 
referred to the Committee on Finance. 

Mr. SUMNER. And printed. 

The VICE PRESIDENT. The communica- 
tion will be referred to the Committee on Finance, 
if there be no objection. Is there a motion made 
to print it? 

Several Szwators. Oh, no. 

Mr. CLARK. I move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


{IOUSE OF REPRESENTATIVES. 
Mownpar, January 19, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. T. H. STOCKTON. 
The Journal of Friday was read and approved. 
APPROPRIATIONS FOR DAKOTA. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 


| back into the House upon a motion to reconsider.” 


i 


= 


retary of the Interior, inclosing estimates: of ap- 
propriations for the Territory of Dakota; which 
wasreferred to the Committee of Waysand Means, 
and ordered to be printed. 

The SPEAKER then proceeded to call the 
States and Territories for the introduction of biils 
on leave for reference only, such bills not to be: 
brought back by motions to reconsider. 

Mr. FENTON... Task the unanimous consent 
of the House to offer a resolution. 

The SPEAKER. The Chair has several times 
refused to take consent on this call, as this is the 
only. opportunity for business of this descriptien. 


BUREAU OF EMANCIPATION. 


„ Mr. ELIOT, in pursuance of previous notice, 
introduced a bill to establish a bureau of emanci- 
pation. 

Mr. COX. I object to that. 
_ The SPEAKER. Under this call, bills.can be 
introduced for reference only, and an objection 
does not avail. 

The bill was then read a first and second time 
by its title, and referred to the select committee on 
emancipation. 


MESSAGE FROM THE PRESIDENT. 


A message in writing, was received from the 
President, by Mr. Nicoxay, his Private Secretary. 

Also, a message announcing that the President 
had approved and signed a bill and resolutions of 
the Tlouse, as follows: 

An act (No. 587) to provide for the imprison- 
ment of persons convicted of crimes by the crim- 
inal court of the District of Columbia; 


decision of the Court of Claims in the case of J. 
W.. Knaggs, administrator of Whitmore Knaggs; 

Joint resolution (No. 126) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Thomas B. King; 

Joint resolution (No. 127) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Arthar Edwards, and others; 

Joint resolution (No. 128) to confirm the ad- 
verse decision of ihe Court of Claims ih the case 
of George Yates; 

Joint resolution (No. 129) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Joshua Eddy’s heirs; and 

Joint resolution (No. 133) to provide for the 
immediate payment of the Army-and Navy of the 
United States. 


WASHINGTON THEATER COMPANY. 


Mr. TRAIN introduced a bill to incorporate 
the Washington Theater Company; which was 
read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered 
to be printed. 

MARYLAND GRIEVANCES. 


Mr. MAY. I wish to inquire whether I am at 
liberty to present a memorial. ‘ 

The SPEAKER. Memorials can be filed un- 
der the rule. 

Mr. MAY. This isa memorial relating toa 
grievance of the entire people of the State of Mary- 
land. 

The SPEAKER. The Chair does not know 
any distinction in the rule in regard to memorials. 
This call is only for bills for reference. 

Mr. MAY. ‘Lask the consent of the House. 

The SPEAKER. The Chair has declined this 
morning to entertain any request for unanimous 
consent during this call, for there is no other ime 
provided by the rules for this business. The 
Clerk will read the part of the 130th rule referring 
to it. 

The Clerk read, as follows: j 


« And the Speaker shall first call the States and Territo- 
ries tor bills ou leave ; and all bills so introduced during the 
first hour after the Journal is read shall be referred, without 
debate, to their appropriate committees : Pro vided, however, 
That a bill so introduced and referred shall not be brought 


The SPEAKER. The chair has refused to 
entertain requests for unanimous consent, for the | 
reason that there is no other time assigned to this 
business, and consent can be had at any time. 


EMANCIPATION IN MARYLAND. i 


Joint resolution (No. 130) to confirm the adverse | 


THE CONGRESSIONAL GLOBE.. 


Mr. BINGHAM introduced a bill giving aid to 
the State of Maryland for the purpose of securing | 


i 
| 
i 
li the committee on emancipation. ii 


| 

f i : npl 

| the abolishment of slavery in said State; which | 
i 


was read a first and second time, and referred to 


‘resolution: 


CALIFORNIA LAND: CLAIM. 
Mr. BINGHAM also intreduced.a bi 
to the Arroya de San Antonio: land claim 
State of California; which was read ‘a firstand: 
ond time, and referred to the Committee on the 
Judiciary. © F Ae Pg ae we 
MASSACHUSETTS AND MAINE ACCOUNTS... 
Mz. PIKE. introduced a bill in relation tothe: 
accounts of the States of Massachusetisahd Maine; 
which was read:a first and: second timeand res 
ferred to the Committee: of Claims; -42:5 sii 
THE REVENUE LAW. 203 
Mr. COLFAX introduced a bill amendatory of 
the revenue:law; which was read. a first and, seg- 
ond time, and referred tothe. Committee.of Ways 
and. Means. me ie ge 


ARMY REGISTER. ` 

Mr. WASHBURNE introduced a joint reso~ 
lution appropriating $5,000 for the purpose of com- 
piling a register of the whole of the forces of the 
United States Army; which was read'a first and: 
second time, and referred to the Committee’ of 
Ways and Means. ee 


NAVY PAYMASTERS’ CLERKS. 

Mr. SEGAR introduced a bill to regulate-the 
pay of clerks of paymasters in the Navy; which 
was read a first and second time, and referred’ to: 
the Committee on Naval Affairs. fe 


COLUMBIA DEAF AND DUMB INSTITUTION. 


Mr. ROLLINS, of New Hampshire; introduced 
a bill to amend an act to incorporate the Colum- 
bia Institution for the instruction of the deaf and 
dumb and the blind, and to make an: appropria- 
tion for the benefitthereof; which was read a first 
and second time, and referred to the Committee 
for the District of Columbia. : 


PERRY E. BROCCHUS. 


Mr. WATTS introduced a joint resolution pro» 
viding for the payment of the salary due to Perry 
E. Brocchus as associate justice of the supreme 
court of the Territory of New Mexico; which was 
read a first and second time, and referred to the 
Committee on Territories. 


FOREIGN RELATIONS. 


The SPEAKER. The next business in order 
is the bill in relation to our foreign relations, re- 
ported from the Committee on Foreign Affairs, and 
postponed to this oy: 

Mr. COX. Mr. Speaker, I do not propose:to 
urge this subject now on the attention ef, the 
House. I do not know that the present condition 
of our foreign affairs calls for any‘ urgency of àc- 
tion in regard to it. I should like to have the 
subject postponed, as it may have some signifi- 
cance before the session closes, 1 move, there- 
fore, that it be postponed till the second Monday 
in February. 

The motion was agreed to. 


WASHINGTON AND NEW YORK RATLROAD. 


Mr. FENTON. Iam directed by the special 

committee on the construction of a military and 

ostal road between this’city and New York, to 
introduce the following resolutions: 


Resolved, That thé Postmaster General be directed. to 
communicate to this House the amount paid by the Post 
Office Department for the transportation of the mails be- 
tween the city of New York and the city of Washington, 
for the last four years. 

Resolved, That the Secretary of War be direeted to com- 
municate to this House the amount that has been paid since, 
the breaking out of the rebellion, to the yarious railroad, 
companies between New York city and the city of Wash - 
ington, for the transportation of troops and munitions of war 


The resolutions were agreed to. 
Mr. COX. Lask leave to offer the following: 


Resolved, That the Secretary of War be directed to.com- 
municate to the House of Representatives the amount of. 
revenue derived from the sale of the hides, hoofs, horns, and: 
tallow, since the rebellion commenced, specifying particu- 
larly the number (in figures) and pounds sold, and to whom 5 
whether by contract or sale; the. amount of money received, 
(with the names of the contractors or purchasers, as the 
case may be,) trom said contractors or purchasers within: 
the limits or territory of what is known as the ancient Dis- 
trict of Columbia; also, the number of cattle slaughtered: 
for the army of the Potomac outside the said District, except 
the foregoing, the amount of money received, and also qe 
manner of contracting for the sale of the hides, hoofs, horns, 


: and tallow of sald animals, the persons to whom sold, and 


how, and to whom, eald money has been paid; and also to 
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inform the House of Re esentatives whéther or not, in his 
judgment, there cannot.bea betterand thorbighly organized 


plan by which a large and tieréased revenue can be derived |) 
fi the sale of the-hidesychoofs, iorns, and tallow ob- |! 
tained attie slaughtered- bytho employés of the Qov- 


sMr: WASHBURNE. I hope my colleague 
withdraw his objection, and let the resolution 
wó: to; the «committee on Government contracts, 
We haye already had some information: on that 
subject: : eee ow | 
_ Mr. €OX.. Tamentirely content, ao that there |} 
be Someé'examination of the matter. | 
“My: LOVEJOY. I withdraw my-objection, on | 

$ 


Condition that the resolution shall be referred. 

: The question was taken; and the resolution was 
referred. to the committee on Government con- | 
tractse oas ; : 
Maes "TEAGUE ISLAND. ` | 
“Mr. ENGLISH. I ask. leave to introduce a 
joint resolution. ; 


«The: joint resolution-was read. . It directs the 
Secretary of the Navy not to receive and accept | 
League Island, unless Congress shall otherwise 
jordar; aat EE ti se 

iMr MePHERSON. | I object. : 

Mr ENGLISH. I supposed that I had the | 
right to Introduce the joint.resolution under the | 
call of States for bills for reference. 

. Whe SPEAKER, If the gentleman had intro- 
duced: it when his State was called; he would have 
had: the right to do so. ; tO, 

Mr. WASHBURNE. L hope the gentleman 
from Connecticut will have leave to introduce his 
joint resolution, as that leave was given to every 
member of the House who asked for it. 

i Mu ENGLISH. - [supposed I had the consent 
of the House to introduce.a joint resolution; and 
having such consent, I introduced this. 

The SPEAKER, The Chair does not so un- 

derstand. ‘That is the question which the Chair 
was putting to the House when the gentleman 
‘from Pennsylvania [Mr: McPumrson] objected. 
-i Mr ENGLISH. I understood I had consent 
of the House to introduce a joint resolution under 
the call of States. f 

> The SPEAKER. If the gentleman had pre- 
sented it when his State was called, objection 

Would not ‘prevail. «As hè did not do so, he can 
only ixitroduce it by consent, ae | 

“Mr. ENGLISH. ‘Then lask unanimous con- 
sent tointroduce it, 

Mr. MePHERSON. ` I object. 


NON-PAYMENT OF TROOPS. 


Mr. WICKLIFFE, by unanimous consent, |, 
offered the following resolution; which was read, f 
considered, and agreed to: . : 

Resolved, That the Secretary of War inform this House 
why be has-not responded to the resolution of the House 
of the 1th December, 1862, requesting intormatiou as to 
what regiments of volunteers have not been paid, aud other 
matters embraced In said resolution. 

Mr. STEVENS. Imove that the rules be sus- 
pended, and that the Elouse resolve itself into the 
Committee ofthe Whole on thie state of the Union. 


HON. JOHN" B. ROGERS. 


Mr. BEAMAN. Irise toa privileged ques- 
tion. -I present the petition of Jonn B. Rocers, | 
praying to be admitted to a seat in this House as 
a. member from the State of Tennessee, with pa- || 

jers pertaining thereto, and ask that they may || 

e referred- tothe Committee of Elections. 

‘The 'petitión and papers were accordingly re- | 
ceived and referred. 


WISCONSIN AND FOX RIVER IMPROVEMENTS. 


Mr, SLOAN, by unanimous consent, submit- 
ted the following résolution; which: was read, | 
considered, and adopted: 


Resolved, That the Committee on Naval Affairs is re 
quested to inquire into and reportupon the practicability and 
probable cost and time required to improve the Wisconsin | 
and Fox rivers, so as to give an uninterrupted navigatior 
from the Mississippi river to Lake Michigan for vessels of | 
war twothandred feet in length, thirty-four feet beam, and 
drawing notless tban six feet of water; and alse to report | 
such other facts relating to the defense of the lakes, aud a | 
suitable naval station or stations thereon, as they may deem | 
advisable forthe information of this House. 


MARYLAND. GRIEVANCES—-AGAIN. 


Mr. MAY. Lask the gentleman from Penn- | 
aylvania ta give way tome for a moment, 


j morial. 


: I want a loyal man, 


| consent, House bill No. 617, to supply deficien- 
| cies in the appropriations for the service of the 
i fiscal year ending June 30, 1863, with the amend- 


| Ment, in the natare of a substitute, proposed by 
Mr. STEVENS, was pending, the question imme- | 
diately before the committee being on the motion 


| Stevens, as follows: 


| row, on the eredit of the United States, trom time totime, 
i aud in sach amounts as shall be needed for the service of 


THE CONGRESSIONAL GLOBE. 


Mr, STEVENS... For what purpose? 

Mr; MAY. 1 will state to the gentleman from 
Pennsylvania that my object is to present a me- 
morial which comprehends-a grievance as exten- 
sive as the whole State of Maryland. 

Mr. STEVENS. That may be presented under 
the tule. : . a ' 

Mr. MAY. Iam perfectly aware of that; but 
I desire simply to state the character of the me- 


Mr. LOVEJOY. LT object. 

Mr. MAY... Let me say to the gentleman that 
the memorial is not, of that class to which. he 
usually objects, 

Mr. LOVEJOY. I do not object to the class. | 
I object to the instrument through which it comes. 


Mr. ELIOT. I appeal to the gentleman from 
Pennsylvania to give way to me fora moment. 
Mr. PENDLETON, TL object. 
` Mr. ELIOT. Task the gentleman to wait to 
hear read the.proposition I have to present. | 
Mr, PENDLETON. No, sir; I object to its || 
being read. | 
_ WAYS AND MEANS. 


Mr. STEVENS. I will then insist upon my 
motion to go into committee for the purpose of 
considering the finance bill. Before the vote is 
taken upon the motion, however, T ask the House 
to extend the general debate upon that bill in 
committee until the further orders of the House. | 

The time was accordingly extended, 


DEFICIENCY BILD, 
On motion of Mr. STEVENS, by unanimous 


ments of the Senate thereto, was taken from the 
Speaker’s table,and referred to the Committee of 
Ways and Means. 


MILITARY ACADEMY BILL, 


On motion of Mr. STEVENS, by unanimous 
consent, House bill No. 611, to make appropri- 
ations for the support of the Military Academy 
for the year ending June 30, 1864, with the amend- 
ments of the Senate thereto, was taken from the | 
Speaker’s table, and referred to the Committee of | 
Ways and Means. 

LEAGUE ISLAND——AGAIN. 
Mr. LOVEJOY. [hope the objection to the 


resolution of the gentleman from Connecticut 
(My. Exarisu] will be withdrawn. It is a sub- 
ject. that requires action, 

The SPEAKER. The gentleman from Penn- 
aylvania objects. The Chair will say tothe gen- 
deman from Connecticut that consent is never 
considered as given to any proposition until it has 
been reported to the House. After the proposi- 
tion has been read, if there be still no objection, 
the decision*is then considered as final. The 
proposition of the gentleman from Connecticut 
was objected to as soon as read. 

Mr. ENGLISH. [inferred so, inasmuch as the 
same courtesy l asked has been accorded to every 
other gentleman under similar circumstances. 


WAYS AND MEANS. 


Mr. STEVENS. I now ask for the vote upon 
my motion. to go into Committee ot the Whole on 
the state of the Union, 

The motion was agreed to. | 

So the rules were suspended, and the House 
resolved itsclfinto the Committee of the Whole on 
the state of the Union, (Mr. Pure in the chair,) 
and resumed the consideration of the bill of the 
House (No. 659) to. provide ways and means for 
the supportof the Government, to whichanamend- 


of Mr, Hoorer to amend the substitute of Mr. 


Strike outall ater the word “that”? and insert: 
The Secretary of the Treasury is hereby authorized to bor- 


the current and next fiscal year, in such forms and at sneh 
rates of interest, not exceeding six percent. per annuun, as, | 
in bis judgment, the pablic interestinay require, the sum of | 
900,000,000, and to issue for any part of that amount cou- 
pon. or registered bonds, payable in coiu at any time after 
twenty years from date, at the pleasure of the Government, 
or bonds payable arter any less time than twenty years, or | 
Treasury notes, payable In lawful money at any time not ii 


i 


7 
over three years from daté, bearing interest notover.slx per 
cent., payable in like manner. And any part-of thatamount 
required by the exigencies of the. public service to pay the 
Anny and Navy, and other creditors of the Goveriment, 
may be issued in United States notes, not bearing interest, 
payable to-bearer atthe Treasury of the United States, of 
such denominations, not less than one dollar; asthe Secre- 
tary of the Treasury may deem expedient. ‘The bouds is- 
sued under the authority of this act shall be of such denom- 


j inations not less than fifty dollars, and the Treasury notes 
| of such denominations not less than ten dollars, as may be 


determined by the Secretary of the Treasury ; and the inter- 
est on said bonds shall be. paid semi-annually in coin, and 
on said Treasury notes in lawful money, at such tite or 
times as may be expressed on their face. The Secretary of 
the Treasury may dispose of said bonds and Treasury notes 
at such times and at such rates, notless than par, ag he may 
deem best, for lawful money of the United States, or for any 
indebtedness of the United States, and they shall be ex- 
empt trom taxation by.or under any State laws. ‘The agare- 
gate amount of all bonds, Treasury votes, and United States 
notes together, outstanding under this act, shall notexceed, 
at any one time, the sum of $900,000,000. 

Sec.2. And he it further enacted, That the Treasury notes 
authorized by this aet, with the accrued interest thereon, 
shall be receivable at par at all times for internal taxes and all 
other dues to the United States, except duties on imports, 
and may be exchanged at the Treasury of the United States 
at any time. under such rules as may be preseribed by the 
Secretary of the ‘Treasury, for an equal amount of the Unt- 
ted States notes, not hearing interest, as aforesaid; and 
when returned to the Treasury Departinent and canceled, 
the Secretary of the Treasury may issue Treasury notes or 
United States notes, of the same amount, iu place of them. 

Suc. 3. And be it further enacted, Tat the United Statea 
notes, not bearing interest, authorized to be issued by this 
act, shall be lawful money and a legal tender in payment of 


| all debts, public una ptivate, Within the United States, ex- 


cept for duties on imports and interest on the publie debt, 
and any of’said notes may be reissued, from time to time, ag 
xigencies of the public service may require, and new 
notes may be issued in place of any notes issued or to be 
issued, which have been or may be returned and canceled. 
Seo. 4. And be it further enacted, That any bonds that 
have been heretofore or that may. hereatter be issued by 
and on the faith of the Government of the United States, 
shall be deemed to be due and payable ih coin atany time, 
at the pleasure of the Government of the United States, 


į after the period designated in the bonds for the payment of 


the same, 

Sec. 5, And be it further enacted, That the Secretary of 
the Treasury is hereby authorized to receive deposits of 
coin and bullion with the Treasurer orany Assistant Treas- 
urer of the United States, in sums not less than twenty 
dollars, and to issue reccipts therefor in denominations of 
not less than twenty dollars each, and correepondiug with 
the denominations of the Government notes not bearing 
interest; the coin deposited for or representing said re- 
ceipts shall be retained in the Treasury for the payment of 
such receipts on demand, and for no other purpose what- 
ever, except that such receipts representing coin held In the 
Treasury tor payment of interest on the pablic debt may 
be issucd in payment of such interest to an cxtent not be- 
yond one fitth more than the amount of coin in the Treasury, 
and such receipts shall. be received at par in payment for 
duties on imports as coin. 

Sec. 6. And be it further enacted, That to prevent and 
punish counterfeiting and fraudulent alterations ofthe bonds 
and notes authorized to be issued by this act, all the provis- 
ions of the sixth and seycnth sections of the act entided 
“An act to authorize the issue of United States notes, and 
for the redemption or tunding thereof, and for funding the 
floating debt of the United States,’? approved February 25, 
1862, so far as appHeabje, shall apply to the bonds and notes 
authorized to be issued by this act in like manner as if the 
said sixth and scventh sections were adopted as additional 
sections thereof. i 

Sec. 7. And beit further enacted, That in addition to the 
notes less than one dollar, commonly called postage cur~ 
rency, already issued, or hereafter to be issued, the Sec- 
retary of the Treasury may issue fractional notes of like 
amounts, prepared, engraved, and printed under the direc- 
tion of the Secretary int the Treasury Department building, 
and said fractional notes may be exchanged for said postage 
currency and for United States notes, and shall be receiv- 
able in payment of ducs for customs notexceeding one dol- 
lar, and of all other dues to the United States not exceeding 
three dollars, à ` 

Sac. 8. And be it further enacted, Thât the suma neces- 
sary to carry into effect the provisions of this act, not ex- 
ceeding $600,000, are hereby appropriated. 

Mr. RIDDLE. Mr. Chairman, our immediate 
financial position is capable of a very condensed 
statement. We want an illimitable eupply of 
money. Our revenue will not furnish it. Ít is 
said we cannot borrow it. As we are the sovercign, 
we propose to make it. We have notthe metals 
for its coinage, and propose to substitute paper 
for it. 

We are met with two very great difficulties. It 
is said that we already have an immense over- 
issue of this currency, and a consequent very 
alarming depreciation of it. As these difficultics 
are to be met in the adoption of any plan, I pro- 
pose briefly to discuss them, Is there this large 
over-issue; and is the currency depreciated as 
claimed? It is said that there is this depreciation 
because of the redundancy; and the redundancy 
is proved by the depreciation—a convenient mode 
of argument, certainly, 

In my brief service on this floor, I was never 
more interested and,as I think, more benefited than 


1863. - 
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AL GLOBE: 


THE CONGRESSION 


by the luminous remarks of the- gentleman from 
Massachusetts [Mr. Warrer] the other day. 
Other gentlemen gave us facts. He went below, 
and showed the causes that produced them. In 
his hands the laws of finance—those which govern 
the subdivision, the currency—seemed few and 
well defined, and their certain results to be calcu- 
lated upon. i 

Í beg to suggest to the gentleman, who does me 
the kindness to listen to me, that these are excep- 
tional times, which I fear will force a change, ora 
suspension of the laws themselves; a matter too 
important to be lost sight of. From data satisfac- 
tory in argument, he showed that in 1860, for in- 
stance, the people of the loyal States required 
$500,000,000 of currency. He also finds that there 
was then in existence within a fraction of that 
amount, thus establishing the harmony between 
the theory. and practical results of the laws of 
finance. To this sum he adds all the subsequent 
increase, some $250,000,000 or more, and assumes 
that by so much is there now an excess. Is this 
so? Sir, in 1860 the Government for its purposes 
required $100,000,000 of this same currency. Na- 
tions have learned to adjust their governmental 
machinery so as that it may be propelled by the 
ordinary streams of commerte and finance; and 
it should be their object to withdraw from them 
as little as possible, return it in the shortest time, 
and return it undiminished. In 1360 the Govern- 
ment used of this $500,000,000, $100,000,000; that 
is, that quantity of it passed through the hands 
of the Government. If we knew the average 


amount of this currency in the hands of the Gov- | 


ernment, we could then determine just how much 
of the $500,000,000 the Government withdrew 
from ordinary civculation, which would furnish 
a basis for present calculations. I have no data 
from which to venture aguess even at the amount, 

Nobody will contend that the people do not now 
require for their purposes as much currency as in 
1860,and,as I think, more, While some branches 
of business have languished, others have been 
largely increased; and still others, and most im- 

ortant ones, have been established. While this 
1s. true of the people, the wants of the Government 
have increased more than tenfold. 
1863, our expenditures were, in round figures, 
$1,000,000,000, which requires a passage through 
the hands of the Government of the whole of this 
$500,000,000 twice over in a single year. Our 
expenditures for the year ensuing, are to be even 
much larger than for this. And itis to be borne 
in mind that the Government pays out much of 
these immense sums at new and unusual points, 
from which they will not find their way into the 
ordinary channels of business so rapidly as for- 
merly. Does anybody pretend that all this vast 
business of the people and the Government can 
be carried on with $500,000,000 ofcurrency? Will 
it not require at least §800,000,000? I believe that 
it will, or more. Sir, so far from there being a 
redundancy of the currency, I believe there is a 
deficiency; and I hope these suggestions may re- 
ceive sore attention at the hands of some of the 
able theorists and practical financiers of the House. 

Is there the alarming depreciation of the cur- 
rency as claimed, and which nobody thus far 
seems to question? Certainly this is not proved 
by its excess; for no such excess exists, as I have 
shown. Weare pointed-to the great difference 
in the nominal value of the paper dollar of the 
Treasury and the gold dollar of the Mint, which 
was recently forty-seven cents against the former, 
And this, we are told, proves incontestably that 
the paper dollar has depreciated forty-seven per 


cent. Perhaps so. This depends wholly upon the | 
place and office of gold as a standard of values. | 


if it still sits in the market place, a crowned king, 
measuring with its inflexible scepter the value of 
all other things, this would seem to be established. 


But, sir, it has been tumbled down, discrowned, ; e ‘ e 
| jected into the channels of commerce, it meetsaud | 


‘is controlled by the same inflexible laws. Our | 


and abased, degraded to a commodity of traffic, 
like corn and wine and pork. Indeed, it has be- 
come more, variable than they. Gold has disap- 


peared. No child of the age of two years has yet |; 
seena coin. The eagles upon it have flown away, | 
beyond any power to lure them back by any j 


charm we have yet devised, Gold has been seized 
agan article of gambling speculation; and, like 


stocks, the constant tremor of its price indicates | 


nothing but the variant waves in the ebb and fow 


of Wail street. Both are the “‘ chips” of Lhe gam- | 


blers. When gold has become an article of mer- 


For the year į 


chandise; it is no more a standard of. value than 
any other well-known and indispensable article; 
the price of which is fixed by demand and sup- 
ply. Try the paper dollar to-day by.any of these 
standards, and if it has greatly depreciated; they 
will unanimously condemn: it.’ $ 

What is the result? Why, sir, the-paper dollar 
now buys just as large a measure of wheat, just 
as many pounds of beefy more of pork, and more 
of land, as did. the gold dollar when it was the 
standard of value. That, too,is the result tried by 
every other article, the price of which has not 
been enhanced by our legislation, or:causes re- 
mote from any alleged depreciation. In Septem- 
ber, 1861, before the alleged depreciation began, 
the contractors, with this currency, purchased, 
in northern Ohio, for the second Ohio cavalry, 
horses at an average say of $100 each. Now, 
with this same currency, depreciated forty-seven 
per cent., as is alleged, the contractors are in the 
same market buying horses of the same quality 
for the tenth Ohio cavalry at a fraction less than 
was paid before. Why is it that they do not 
pay $147 each for the horses, and $1 47 for the 
measure of wheat; and so on for everything that 
is in market? And how comes it that with this 
depreciation going on for over a year, there has 
been no advance, not.the least, in any of these ar- 
ticles? I know that the price of many articles has 
been enhanced most alarmingly, but that is due 
wholly to the onerous war tax of these wretched 
times upon them. How is it with land, upon 
which rests all property? It has advanced no- 
where, save in this capital—ruined as it was by 
emancipation. 

Sir, F submit, upon this hasty view, whether 

there is or can be any actual depreciation of the, 
currency as claimed; or whether there is cause for 
the dolorous view of our finances with which 
some gentlemen are so fond of solacing them- 
selves and the committec ? 
I must be indulged a little further upon the 
proposed issue of paper. In addition to the vast 
amount of Treasury notes authorized by former 
acts, we have, by joint resolution, just ordered an- 
other issue of $100,000,000. ‘The bill of the Ways 
and Means Committee calls for $300,000,000; the 
substitute of the chairman the same; while under 
that proposed by the gentleman from Massa- 
chasetts, (Mr. Floorer,] there may be issued 
$900,000,000. In che presence of this proposed 
deluge, we may weil inquire forsome ark of safety 
for the escape of a chosen few. 
alarming in the present amount of our enrrency, 
but to swell it by the vast volume proposed dis- 
turbs even my.nerves. Yet I know not that we 
have any choice. A huge chasm impedes our 
way. We cannot leap it; nor can our engineer- 
ing bridge it. There seems no way but to turn a 
mighty tide into it, with the hope of floating over, 
or to buoy us.up with some sort of balloonery and 
navigate the atmosphere to the other side, Pass 
we must, and | care little for incidental losses, if 
we can attain the passage. But the danger is that 
the tide cannot bear us up—that the gas bags will 
collapse and overwhelm us in remediless ruin. 
Yet to remain where we are is even more hope- 
less. 

if we could make this new issue the equivalent 
of gold, or nearly so, directly it would little affect 
the volume of the currency; for, like gold, it would 
disappear, it being the especial characteristic of 
your meretricious bank note to be endued with 


intense activity; and it keeps itself up like some | 


heads we wot of, by its very levity. Lndirectly it 
would infinitely increase it; for notwithstanding 
what might be retired for Government bonds, 
more would be employed as a basis for banking, 
and become the fruitful parent of an illegitimate 
issue. 

lt matters nothing who issues paper, whether 
a Government or an individual; when once in- 


Government paper, like all other, must depend for 
its success upon the confidence of the people in our 


ability and Intention to pay it. {f we had the gold | 
for a basis our paper would be its equivalent, and | 


we could buy this confidence. We could go into 


|! the maris of the world and compel. it. We would |; 
chain it to the portals of our exchequer with fet- jj t E ‘ r 
; Means Committee a few days since còldly dis- 


ters of gold. Or rather, it would unfettered remain 


our willing slave; Hngering ever, as the fabled | 


gnome is said to haunt the place where its treusure 


! we may do this. 


1 see nothing 


; which these gentlemen leave us. Wail not 
! provoke them to unite with the distinguished 
| head of the Treasury to free the country from the 


is-buried. Papër has no-inininsic valn 
a low. exchangeable value: Alaits-w 
parted;te it. by what is: written: on its fac 
a Government-can write-on sits: paper mo 
stronger- evidence of its ‘ability and intentio 
pay than can-individuats; and -hetive cai challenge 
a wider and deeper confidence. A sovereign ca 
or wé did, or-we tried to, impart io dur paper : 
most remarkable quality, that of liquidating 
vate-indebtedness, whether.the erediror: woul 
no... The law.and the logic for. this certaint 
not dwell inthe Constitution. ‘The argument so 
pungent in that. case came from those triangular 
its of steel calicd bayonets; ‘and the: logte-upon 
which the measure. was-based came fiom the furs 
rowed throats of rebel cannon. Five huhdyed or 
a thousand pieces of artillery, all bearing on this 
question, settled it for the presént-in' spite of-us. 
3ut making a note a legal tender in no way-en~ 
hances confidence in the maker of- it; but rather 
the reverse. It comes with no promise to pays 
but it brazenly declares that it itself is the: pay- 
ment. This quality unquestionably facilitates the 
circilation of this paper. The holder of commòd- 
ities may be willing to exchange for itfor that rea- 
son alone, for with it he may discharge his own 
indebtedness. ` 
One other thing the sovereign may do,iand’ in 


| my judgment it ought in our case to be promptly 


done. We may so gonstrain our subjects as that’ 
they can but choose our currency, by sweeping: 


| away allcompetitors. As incidental to our power 


to issue and provide for the circulation of our notes, 
As one of the elements of our 
sovercignty under the Constitution, itis preém- 
inently a power residing in us; a power ‘that bas 


| been in abevance from the foundation of the Gv- 
; ernment, 


I trust it is now to be effectually and: 
boldly exercised. Every consideration of duty to 
the people and safety to the Goverument demands 
this. Sir, this great revolution will not havenes 
complished all its beneficent designs, if it does not 


| rid us forever from the measureless evils insep> 


arable from the very life-of the system under 
which we have lived and languished. E know, 
sir, this change involves an interference with pri~- 
vate affairs, but in acmatter so momentous, and at 
atime so perilous, these interests must'yield. Ev- 
ery dollar of the issues of the solvent banks can 
with sufficient promptness be retired, with no loss 
save that of prospective profits. Andsurely money 
is always able to take care of itself without the 
special aid of law. As for the insolvent banks, 
loss must ever attend them; and their issues can 
be retired with less now than at any after time, 

I do not propose to: discuss the plan of a nas 
tional currency, though the subject naturally in~ 
grafis itself on these remarks, which already” 
embrace the: points which I rose to speak apor: I 
believe but one plan looking to the establishment 
of sucha currency has been brought before the: 
House; and that from the gentlemen of the Ways 
and Means finds no favor, meets with nothing 
but criticism and contumely. Nothing in the 
world is so easy as to criticise. Anybody with’ 
ability or with none can_ oppose any measure, 


j and find it most faulty. Todo that requires no 


invention, But these gentlemen, with the history 
of banking and the expérience of a century be- 
fore them, have no measure ‘to propose. Noth- 
ing, absolutely nothing; nothing but an interms 
inable issue of Treasury notes for the time; and 
when the furthest wave strands us,God knows 
where, weare to limp on again, God knows how, 
on the crumbled crutches and broken staves of 
the—] don’t know how many hundred banks of 
the States; that fractional distorted system of 
rent patchwork and shreds, rude and ragged, 
whose institutions have exhausted the zodlogical 
nomenclature to find fitting names for their qual- 
ities. Sir, the united coinage of the globe, ofall 


| time, fails to express the losses to the people of 
: dhis country alone through the doings of the it~ 


continent and leaky offspring of this system, to 
Will nothing 


blasting evils that, with periodic’ certainty, rain 


‘from this system upon every field of enterprise 
; and labor? 


The distinguished chairman of the Ways and 


missed the plan of the Secretary with the remark 
that it was now too late to hope for relief in our 


present need, from this project: Too Jate? Whose 
fanitis it?) The: plan hasbeen beforeus more than 
a. twelvemonth; andif.it istoo. late for to-day, the 
fault is the crime.of:those who raise this cry: 

= We do notexpect.to.go down and perish under 


the calamities of to-day; and it will -be in abund- | 


ant-time for to-morrow. . 
= Thevery able gentleman before.me, [Mr. Mor- 
nitty of Vermont,] in an able adverse analysis.of 
this:plan, rested his. main objection to it because 
it{proposed: indebtedness asia basis of banking, 
which he called an ‘atmospheric basis.’ Pray, 
air, what other basis have you now for banking, 
save these very: Treasury notes, with which the 
gentleman proposes to heap the weary. earth, and 
which inevitably render any other basis an im- 
possibility? This was also reiterated by my friend 
front Rhode Island, [Mr. Suerriezp,]in his rather 
declamatory speech.. He also discovered another 
fatal objection, the prevailing one I fear with many. 
It. was the plan ofthe Secretary of the Treasury, 
andhe would submit to no dictation, not he. Com- 
ing from. the head of a Department, to show his 
independence he.must go against it, of course. 
Mr. SHEFFIELD: I would suggest to the 
gentleman, with his permission, that L said no such 
thing. 

aMrcRIDDLEE. ‘Well, sir, I only know thatin 
eammenting on the conversation between the gen- 
tleman from New York, (Mx, Roscoe Conxiine,] 
and. the: gentleman from Massachusetts, (Mr. 
Hoorer,] concerning this very plan of the Sec- 
retary, which my friend from Rhode Island was 
then declaiming against, he declared with a round- 
ed emphasis and hands uplifted as. if to heaven, 
that he in an especial manner would not be dic- 
tated:'to. I may have misunderstood the gentle- 
man, and. have not delectated myself with read- 
ing his remarks in the Globe.’ To my notion the 
florid figures of rhetoric and other, of a late Secre- 
tary of the Treasury on this:subject, furnish better 
and Mghterreading. 

But, sir, l only rose to offer some remarks sug- 
gested by the very profitable speech of the gen- 
tleman from Massachusetts [Mr. Waker] upon 
the excess of the currency and its depreciation— 
matters which I thought were too much taken for 
granted—and I have been inadvertently led into 
these later and more unconsidered remarks. With 
my present information and views, it is my pur- 
pase support the plan of the Secretary of the 

sreasury, or some plan based upon the principles 
involved init, and it is not the least merit with 
me that it is the plan of the Secretary. 

Mr. HOOPER, Inthe remarks I had the honor 
to submit tothe House at the last session of Con- 
gress, I stated that three measures had been con- 
sidered which were, to some extent, connected 

together, and formed a comprehensive system by 
which it was believed the Government would be 
enabled to negotiate its loans and pay for whatever 
was required and necessary to the successful pros- 
ecution of this war. 

The: first of those measures was the issue of 
Government. notes to. be used as currency and 
made a. legal tender. 
< he'second was the tax bill, which, together 
with the tariff on imports, should insurean amount 
of. $150,000,000 of revenue. 

The third was a national banking law, to re- 
quire the deposit of United States stock as secu- 
rity for any notes for currency issued by the banks 
organized under that law. 

_ the issue of the Government notes for currency 
is universally popular; they have not only assisted 
the Government. by furnishing large amounts to 


the Treasury. without any cost for interest, but | 


they have aided the commerce and trade of the 
country to an extent beyond the expectations of 
the most sanguine ad vocatesofthe measure. They 
have given to the country a currency that is rec- 
ognized as money in every portion of our domain 
over which the control ofthe Governmentextends. 


They have satisfied every purpose for which a | 


currency is needed by the people, and they have 
proved to be in every respect such a currency as 
the: people are entitled to and have a right to de- 
mand that the Government should provide them 
at.this time... The people ask for more of it be- 
cause the actual result of its use has shown that 
more of itis required for the purposes ofthe trade 
of the country, and because a further issue of it 


igmecessary, and. will be beneficial to the public 
service. 


: The tax bill isnow in successful operation, and 

it is believed that the revenue derived from it and 
from the: tarifon imports will much: exceed the 
estimates then made, of $150,000,000, without 
bearing oppressively on any of the industrial in- 
terests of the country.. This has given to the 
bonds of the Government the character of sure 
interest-paying securities, which is all. that is 
asked by capitalists, who are content with the 
fact that ample provision is made for the interest, 
so that the bonds-are sure to yield them revenue. 
They would prefer that the bonds should never 
be paid; because, when peace is established, itis 
certain any holder of the bonds can obtain more 
by. selling them to another, who wishes to buy, 
than he would receive by having them paid off at 
par. Capital will seek them for investment be- 
cause your revenue bills insure that the interest 
is certain, and is always to be paid in a currency 
equivalent to coin, 

The remaining one of the three measures. to 
perfect this system is the. national banking law, 
which will permanently establish a uniform and 
secure system of banking throughout the whole 
country. It has been urged asan objection to the 
proposed banking law that, so far as the Govern- 
ment was benefited, the object was attained by the 
circulation of the United States notes for currency; 
the amount of those notes in circulation being in 
fact a loan from the people to the Government 
without interest, which should never be given up 
for the benefit of private associations or individ- 
uals.. Those who introduced the law authorizing 
the issue of the United States notes, urged its 
passage only as a temporary expedient to meet 
the exigencies of the time, and not asa permanent 
measure. The Constitution wisely contemplated 
that. gold and silver should be the permanent cur- 
rency of the country; and though the Constitu- 
tion does not prohibit the national Government, 
it does prohibit the State governments from is- 
suing any bills of credit for circulation as money. 
The States have, however, authorized the creation 
of banks with power to issue their notes to be 
used as currency, in defiance of this prohibition 
in the Constitution, It has been stated that the 
Supreme Court has decided in favor of the right 
of the State banks to issue currency. I will not 
undertake to argue this point. I know the banks 
have claimed it; but I understand it to bea mooted 
point among lawyers whether the decisions which 
are referred to went so far as to sanction this claim 
of the bauks. Mr. Webster said,in a speech de- 
livered in 1852: 

«The more T reflect on this subject, the more clearly does 
my mind approach the conclusion that the creation of State 
banks for the purpose and with the power of circulating 


paper, is not consistent with the grants and prohibitions of 
the Constitution.” 


1 believe there has been no change in the Con- 
stitution on this point since. 

More than fourteen hundred banks have been 
established in the different States, which have 
availed themselves of the power to fill all the chan- 
nels of circulation, for one dollar and over, with 
their notes, to be used as money. No one doubts 
that by the laws under which they are established 
they are obliged to redeem those notes on demand 
in specie; it is a binding legal obligation upon 
them. Yet they have set it at defiance whenever 
circumstances rendered it expedient or convenient. 
They may be said to have been specie-paying 
banks when specie was not demanded of them, or 
was demanded only insmall quantities; but when- 
ever there was any considerable demand forspecie, 
they have declined to pay it, and announced to the 
public that they. had suspended specie payments. 

The emergencies ef this war have rendered it 
necessary for the national Government to avail it- 
self of all its resources to meet the wants of the 
public service. This resource, of furnishing the 
currency, is now claimed by the friends of the 


| Government as a fruitful source from which the 


pressing needs of the Treasury at this time may 
e supplied. It is just and right that it should be 
demanded, and that States, and private corpora- 
tions, and individuals should cheerfully yield it 
at a time like this to the national Government for 
the common benefit and forthe common welfare. 
No sound argument or reason has been urged 
against complying with this demand, and no true 
patriot, who considers the claims of the public ser- 
vice to be superior to the claims of private inter- 
ests, should hesitate or oppose this demand of the 
Government. 
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The friends of the Government proposed the 
issue of notes for currency convertible into Gov- 
ernment six percent. bondsasa temporary meas- 
ure, with the view of establishing banks under a 
uniform national law as a permanent system, with 
authority to,issue for currency their bills secured 
by a pledge of public stocks and convertible on 
deniand into the lawful money of the country, 
with the purpose of aiding now in sustaining ihe 
value of the Government bonds, and of furnish- 
ing hereafter, when peace is restored, suitable 
institutions to codperate with and assist the Gov- 
ernment in gradually withdrawing from circula- 
tion all the Government notes, and substituting 
for them the notes of sound. specie-paying banks 
established and controlled under this uniform na- 
tional law. The proposed bank law is, in my 
opinion, so necessarily connected with the sub- 
ject of the bill now before the House that I can- 
not avoid discussing them together. ‘They were 
sent to us by the Secretary of the Treasury as one 
bill; and I trust I may be permitted to discuss 
them as parts of one system. 

My friend from Vermont, who says there is not 
one word about specie in this bank bill which the 
Secretary of the Treasury has prepared, and which 
the President, in his recent message to Congress, 
recommends to be passed, ought surely to have 
known that when he had consented to authorize 
the Secretary ofthe Treasury to issue $300,000,000 
of legal tender notes in addition to $300,000,000 
authorized at the last session to be lawful money 
like coin, that it was therefore necessary to use 
the term ‘lawful money”’ in this bill instead of 
“coin.” Hereafter, when the Government notes 
are withdrawn from circulation, as we all hope 
they will be in some not far distant time of peace, 
the term ‘lawful money” will mean and will be 
specic, and nothing but specie. 

The measures which are advocated as an altern- 
ative to this scheme of Government notes and a 
national banking law by many members of this 
House, and by many connected with banks out 
of this House, are, in effect, a scheme to restore 
the old and exploded ‘‘ pet bank system,” as it 
was called, and to go back to the system of paper 
currency that existed in the war of 1812. 

I know too well the conservative and sound finan- 
cial opinions of many of those who advocate this 
to suppose that they would intentionally favor 
such a scheme. But I believe that, in the warmth 
with which they oppose the policy of the Gov- 
ernment notes and the national banks, they have 
not considered where this proposed alternative 
would lead. Take the proposition to negotiate 
bonds at market rates and withdraw the Govern- 
ment notes from circulation. I ask any intelligent 
bank managers how that amount of loans could 
be paid for under such circumstances in any other 
way than by inscribing the amount to the credit 
of the Government on the books of the banks to 
be drawn against as required for the public ser- 
vice, and the drafts paid in the irredeemable issues 
of the banks. 

It should be remembered that the ‘* wild cat” 
banking, as it has been termed, was established 
under the present State bank system; and that the 
chief difference between the banks in Wall street 
and one of the so-called © wild cat banks’’ is not 
in the system or the law under which they are 
organized, but in the character and prudence and 
intelligence of the gentlemen who manage them. 
I wish to call the attention of the House and of 
prudent bankers to this, not to stigmatize any 
banks, but for the purpose of reminding them 
that the Government cannot judge of, or make a 
distinction between the characters of the man- 
agers of banks in different States, or of the differ- 
ent banks in the same State, but must treat all 
alike in law, and when itadopts one bank and its 
issues established under the State laws, it must 
equally adopt all banks established under State 
laws, those most imprudently conducted in any 
part of the country as well as the soundest banks 
in Wall street. 

One effect that I expected from this currency > 
of “ United States notes” has not yet been ex- 
hibited ie any great extent. I refer to the fand- 
ing of the notes by conversion into bonds. Pre- 
vious to the check to our army on the peninsula 
the conversions had for some time been more than 
$500,000 a day, and the notes were sought after 
for that purpose. Since then the amountof “ Gov- 
ernment notes” that have been issued aeems tv be 


E 


OF 


THE 


FICIAL PROCEEDINGS OF CONGRESS, P 


UBLISHED BY JO 


THIRTY-SEVENTH CONGRESS, 3p SESSION. 
required for the purposes of trade, as there is no- 
whereany apparentredundancy of them that could 
be used for conversion into bonds. Money, or 
what is called ‘ money,” is abundant, but it con- 
sists mostly of the inscribed credit in the banks 
under the name of “ deposits,’ which passes in 
all transactions among business men, but cannot 
be received and paid by the Treasury as money. 
Recently, when a loan of $13,000,000 was nego- 
tiated by the Government, it was with great difi- 
culty, and only by some accommodation of delay 
that the banks could pay for that sum. If a loan 
should be negotiated this month for fifty or a hun- 
dred millions, I believe it would be impossible for 
the banks to furnish the amount without great dif- 
ficulty and embarrassment, unless a farther issuc 
of United States notes was first made. There is 
a supcrabundance of money in the form of the 
inscribed credit I have referred to, but an insuffi- 
cieney of any currency which the Treasury can 
receive and pay out to our soldiers as money. 

Lam confident that the finances of the country 
can be conducted soas to mect all the wants of the 
Government without positive injury to the exist- 
ing money institutions or to the trade of the coun- 
try; but it requires harmony of counsel and of 
action; and it requires that the struggle by State 
banks for the circulation of the country and for the 
management of the Government finances should 
cease. It seems to me the question in regard to 
the effect on the State bank circulation, restricts 
and cripples all our action on the finances, as the 
slavery question has restricted and crippled our 
action in the military arrangements to suppress 
this rebellion, 

Itis said that the banks established under a 
national law will be antagonistic to and annihilate 
all State banks. No reason is given for this state- 
ment, except that the bill proposes a tax of two 
per cent. per annum, payable semi-annually, on 
all the notes issued by banks as currency; but as 
this tax is imposed on the banks organized under 
this law, as well ason the State banks, it is not so 
evident why itshould “crash out’ the State banks. 
This is the only way in which the law directly 
affects them. If the public prefer that system of 
banking there is nothing in this bill to prevent its 
being continued, or to oblige any one to organize 
banks under this law. It can only affect State 
banks by offering a more advantageous system to 
induce capital to prefer the banks organized under 
Its provisions, 

The theory of the system of bank notes con- 
vertible on demand into specie is, that there can- 
not be an excess of such a paper currency; be- 
cause any redundancy of notes in circulation 
beyond the wants of the commanity would be 
returned to the banks for conversion into specie. 
And so in regard to the Government notes; that 
there cannot be for any length of time a redun- 
dancy of them in circulation, because the exeess 
beyond what was required for the trade of the 
country, instead of being suffered to lic idle, could 
be sent to the Treasury to be converted into a per- 
manent form of Government debt, by which it 
would earn interest at the rate of six per cent. per 
annum, 

So long as the circulation of bank notes was 
convertible into coin, specie was the standard of 
its value; but after the suspension of specie pay- 
ments by the banks in December, 1861, their notes 
had no standard of value. The Government notes 
being convertible into bonds, the principal and 
interest of which are payable in coin, may be said 
to represent specie, though payable ata future 
time, as a standard of their value. No one would 
claim this to be a more secure or more expedient 
standard than specie; but in a time of peace and 
national prosperity, such bonds are worth more 
than par, and consequently are then a higher 
standard of value thanspecie, We know that with- 
ina few years they have been ata high premium 
in the currency which was then convertible into 
coin. 

Without some standard of value, the currency 
would cease to actas any right measure of equiv- 
alents. It would become an undulating mass, by 
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which the value of contracts could no longer be 
defined in their origin or interpreted ig their op- 
eration, according to the intention and meaning 
of the word “ money.’’ In spite of all the laws 
that may be passed, gold and silver will in fact 
continue to be the standard measure of our val- 
ues; for whatever the depreciation of our currency 
may be, the value of all commodities and securi- 
ties will be regulated, to a great extent, by their 
value in the gold currencies of other countries. 

T'o provide the means for the payment of the in- 
terest of the public debt in coin, the duties at the 
custom-house are required to be paid in specic. 
If this provision for specie should be given up, 
and the interest and principal of the public debt 
be paid in the Government notes, the currency 
would then be without any standard of value, and 
we should be afloat upon a sea of paper. The 
notes being convertible into bonds, and the bonds 
payable in the same notes, they simply represent 
cach other as their only standard of value, and 
this is no standard at all, 

‘The banks throughout the country suspended 
specie payments at the time when the nation was 
committed to an expensive war, which demanded 
all its resources; when taxes were to be levied 
and loans negotiated. Their coin was locked up 
in their vaults, so that it could not be availed of 
for the wants of trade or of the Government. The 
only currency, therefore, except the small amount 
of coin in circulation, chiefly fractional coins for 
change, was the irredeemable notes of the sus- 
pended banks, the amount of which, so long as 
the banks refused to redeem them, might be in- 
creased to any extent. 

It was under these circumstances that the act 
was passed to authorize the issue of the “ United 
Statés notes,” convertible on demand, not into 
specie, but into the bonded debt of the Govern- 
ment, bearing interest at the rate of six percent., 
and representing specie, as has been stated, be- 
cause both the principal and interest as they 
became due were payable in coin, The issue of 
these notes was authorized only as a temporary 
measure, und they were made a legal tender for 
all debts except duties at the custom-house and 
interest on the publie debt. 

The policy of this measure may be abstractly 
questioned, and it may be condemned under the 
strict rules of economical science, but the pecu- 
liar difficulties and the position of the Govern- 
ment at the time must be considered in the jadg- 
ment upon that measure, lt is certain that no 
other measure was suggested then, nor has any 
been since indicated, to meet those difficulties. It 
was necessary to choose between two courses, 
either of which might have been considered ob- 
jectionable. T'he one was to receive and pay for 
Government dues the irredeemable notes of the 
suspended banks, and thereby confirm and en- 
large their circulation; the other was to provide 
a better currency, of a national character, to be 
issued by the ‘Treasury, the direct profitof which 
would accrue to the people of the country, while 
it strengthened and benefited the finances of the 
Government. It was intended and believed that 
this issue of “United States notes” would at least 
| restrict, and perhaps in time wholly supplant, the 
circulation of the bank notes; but, instead of that, 
the banks have largely extended their circulation, 
whichis at this time, larger than it has been for 
many years. Congress selected from these two 
courses the one which appeared to them most ben- 
eficial to the people and to the Government, and 
the lesser evil of the two; and if the banks had 
restricted their issues, or even if they had not 
enlarged them, the rise in the premium on gold 
would have been so trifling as to have caused 
little or no inconvenience. 

Had jt been possible for the Government to 
have provided and issued at that time an equal 
amount of gold and silver coin instead of those 
| notes, the price of commodities and securities of 
every kind would have been stimulated, but re- 
| lief would have been found in the exportation of 
| the coin to the extentof the excessin the currency. 
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into the bonded debt of the Government, s) 
operate like the export of coin to sécure’ the 
against the effects of an excess-of currency 
yond the point of stimulating the-prices.of ¢o 
modities and securities above the ratevof-par 
the bonded debt of the nation, bearing ‘annual:t 
terest at the rate of six percent. As the currency: 
is depreciated by the excess beyond what<is nev 
“cessary for the purposes of trade, prices shota. 
rise, and the enhancement of the price of bonds 
should induce the investment in them of any rez 
dundancy of the circulation; by which they are 
returned to the Treasury. This arrangement, by 
which the “ United States notes’? can be converted: 
into six per cent. bonds, may be considered,.to a 
certain extent, as an invitation to the whole com- 
munity to loan their surplus means to the Goverii- 
ment and become its creditors; and it may. oblige 
them to do so, if they would secure themselves 
against the evil effects of a redundant currency.’ 
Had the other course, to receive and pay for 
Government dues the irredeemable notes of ‘the 
suspended banks, been adopted, as urged by many 
in the interest of the banks, no preference could 
have been givento the banks of one portion of the 
country over those of any other portion. None 
of the banks redeemed their notes in circulation 
at that time; consequently the notes of those banks 
least entitled to credit in public estimation would 
have circulated as freely, and must have been re- 
ceived and paid out by the Government as readily 
as those that had heretofore been deemed of the 
strongest character. In my opinion, no Secretary . 
of the Treasury would have dared to risk his rep- 
utation by adopting that course. There: would 
undoubtedly have been many banks managed with 
prudence and caution, but they would have-had. 
little or no effect on the general character of the 
bank management; and an inflation of prices and 
depreciation of currency would have occurred, 
such as has been rarely witnessed in any coun- 
try. wee. 
‘Another great evil under this course would have 
been the dependence of the Government in all ne- 
gotiations for loans upon the banks. The rate for 
Joans would have been fixed by the banks, and 
the payment for them made in their depreciated 
notes. The loans would thus have been negotiated 
at rates very much below par, and paid for in:cur- 
rency of bank notes equally depreciated; and each 
new loan would have been ata lower rate than the: 
preceding one; so thata candle burning at both 
ends would have been no unfit illustration of these 
negotiations, cae 

During the past year some of the bankers have 
claimed that the Government should have come 
into the open market, by advertising their loans 
to be soldat whatever rate was bid for them, The 
negotiation of loans in this way has always been 
in time of war a great source of profit to bank- 
ers, A distinguished writer, in reference to the 
negotiation of loans in Great Britain during the 
continental wars in the early part of this century, 
states that. the amount of profit to the bankers on 
a single Joan was often sufficient to pay for the 
next one. 

The issue of Government notes, with the sys- 
tem of deposits and certificates of debt, has pro- 
vided the Treasury with sufficient means for the 
past year without resorting to the sale or nego- 
tiation of national bonds, the rates for which have 
boen at or above par, for six per cent, bonds pay- 
able in twenty years. The friends of those meas- 
ures still believe that the success of our armies 
would so revive the confidence of capitalists ard 
bankers that all the money required for the Treas- 
ury would be furnished by the conversion of the 
« United States notes.” Itis truethat these notes 
have been depreciated equally with bank notes 
below the value of coin; but the Government has 
not had to meet the additional loss of selling their 
bonds ata large discount and reeciving the depre- 
ciated notes in payment for them, a 

It would be unfair to impute all the depreciation 
of the curreney, indicated by the premium paid 


for gold during the past year, to the issue of the 
Government notes. The Secretary of the Treas- 
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ury,imhisable report, shows beyond question that 
the premium on gold may beattributed in part to 
other causes than the depreciation of the currency; 
that the State banks, not content with maintain- 
ing their status at the time of the suspension, or 
reducing. their liabilities as required. by law in 
many States, have contributed largely to whatever 
depreciation hasexisted by increasing their issues 
without any sanction of law, determined, appar- 
ently, to enter the field and contend with the Gov- 
ernment for the right.to furnish the currency of 
the’ nation, as if it was their vested right. No | 
small portion of the depreciation of the currency, 
whatever it may be, is justly attributable to the 
increased issues of the suspended State banks. 

The motive for the laws enacted in Great Brit- | 
ain to prevent speculation in gold during the sus- 
pension of specie payments there, may be seen in 
what is now going on daily in New York, where 
the speculations in gold are cnormous. It is not 
so much the actual purchases and sales of gold as 
a species of gambling, by betting on the future 

rice. For example, a purchase, as it is called, 
s made to-day of half a million of gold at forty 
percent; a-week later, when the price is. forty- 
five, the purchaser may call for the gold; but he 
expects arid receives only the difference in the 
price, which in that case would be five per cent. 
(less interest and brokerage) on the amount of the 

urchase, thus realizing a profitof nearly $25,000. 
Af, instead of the price rising to fortyefive, it had | 
declined as much, he would have had to pay 
the difference, thereby losing instead of gaining 
$25,000. There are strong inducements for such 
speculations while the principal supplies of gold | 
are locked upin the bank vaults beyond the reach 
of the public, and only the small amounts of gold 
scattered through the country, and the receipts 
from California, can be touched to supply the de- 
mand for the various purposes for which gold | 
niust be used; not the least of which has been the 
yemittances for stocks of various kinds sent to 
New. York by timid or by disloyal holders for 
sale, with directions to remit the proceeds in coin 
to London. 

If the present premium on gold indicated that 
much depreciation of the currency, as has been 
stated on this floor, it would be shown in the price 
of wheat, of land, of rents, and of all othercom- 
madities produced at home, as well as in the price 
of imported articles; because money must meas- 
ure the value of all articles alike, and the price of 
home products should rise equally with those im- 
ported, when the currency is depreciated. The 
premium on gold, whatever may cause it, is one 
of the items of the cost of an article imported; | 
the price of it must therefore be at once affected 
by the rise in the rate of gold. But if the rise is 
only the temporary effect of speculation, and does 
not indicate that extent of depreciation in the cur- | 
rency, the cost of home products would not be 
affected by it, 

it is true that our paper money is not at par 
with the currencies of Englandgand France, and 
cousequently will not purchase as much there as 
it would before the suspension of specie payments, 
Whether this is disastrous or beneficial to the best 
interests of this country under present circum- 
stances, may be a disputed point. Pork, beef, 
breadstufls, grain, hay, cattle, lands, &c., are gen- 
erally as cheap now as they were before the sus- 
pension of specie payments. It is an indisputa+ 

le fact that the material interests of the North 
were never more prosperous than at present. It 
is notdesirable to see them more so; and it is natu- 
ral that the prudent and experienced should, as 
usual, foresee and predict that such an extent of 
prosperity cannot continue forever; and it is well 
for them to caution the imprudent against relying | 
too much upon the permanency of such a state of 
prosperity, s 

_, ktis wellknown that the temptation. to excess 
issues of paper money, when the banks recogniz 


resisted by them, and that itis certain to go on in- 
creasing until it ends in wide-spread bankruptcy, | 
Phe temptation is hardly less when Government | 
assumes the right to issue paper money ag its per- 
manentpolicy ; and for that reason itis to be hoped 
that the recommendation of the Secretary of the | 
Treasury, of banks to be established and care- 
fally guarded by national law, may be adopted, | 
and that the isaye of notes for circulation as eur- 
tency. will be gradually transferred to them, on 


v t aq Stock, but the Government hasa prior lien on the 
no legal restraints, has always besn too great to be i 


| notes to be issued by the banks organized under 
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iantied by the Government; they are redeemable 
J on demand in lawful money, and receivable by 
| the Government for all dues except daties on im- 


terms beneficial to the nation as well as to them- 
selves. - 

The terms proposed by the Secretary in the law 
that has been reported to the House for such trans- 
fer, are for the banks to place security with the 
Government as a guarantee for the ultimate se- 
curity of the note holder, and to pay a tax fof the 
privilege of the issue. . 

While itis conceded that there are objections 
of a serious character to a currency of notes is- 
sued by the Government as a permanent system, 
it should be remembered that those who advo- 
cated it at the time ofits adoption proposed it only 
as a temporary measure. Its success has recon- 
ciled many who opposed it at that time, and who 
now, justly considering the amount of such notes 
in circulation as a loan from the people not bear- 
ing interest, ask why the Government should 
transfer to banks this resource for providing the 
Treasury with a large amount of money without 
any cost for interest. The answer to this is found 
in the serious objection as a permanent system to 
a currency provided by the Government. . 

In a time of peace, when the national expendi- 
tures should be reduced to less than one fifth of 
what they now are, the Government, unless they 
become discount bankers, have no way to circu- 
late the notes in the various arteries of trade and 
commerce. 

Ina time of war,when the Governmentisa large 
purchaser of materials and produce for the pur- 
poses of the war, the currency is furnished by the 
payments made for such purchases and to the 
Army and Navy; and the notes thus paid from 
time to time from the Treasury make a circle of 
payments from one to another until they come 
back again into the Treasury in payment for taxes, 
or by conversion into bonds, or for loans that may 
be negotiated; and are again paid out by the Treas- 
ury to perform again the same work tn the trade 
and commerce of the country. Itisapparent that | 
in a time of peace, by reason of the reduced dis- 
bursements of the Treasury, the payments of the 
Government could not give this activity of ctreula- 
tion to their notes issued as currency, and trade 
would Janguish in consequence of the insufficicucy 
of currency for active circulation, [tis true that 
this trouble would: be gradually lessened and re- 
moved in time by specie coming in to supply any 
deficiency in the amount of the currency, which 
would establish in time a more healthy condition 
of trade than existed before. 

The success of this war depends quite as much 
on the conduct of the finances as on the conduct 
of our armies in the field, and neither of them can 
be fully successful without the aid of the other. 
In regard to the finances, the chief responsibility 
rests upon the Secretary of the Treasury; the pub- 
lic credit is intrusted to him in this time of danger 
and difficulty; and it demands all his skill and tal- 
ent and knowledge to save us from national bank- 
ruptcy. If he has not the confidence of Congress 
itshould be indicated by their action, and he should 
be required to yield his position atthe head of the 
Treasury Department to some one in whom Con- 
gress has confidence. But so long as the Secre- 
tary of the Treasury possesses the confidence of 
Congress and of the country, as I believe the pres- 
ent distinguished incumbent of that office does | 
now, it would seem as if some respect should be 
shown for his recommendations, and an earnest 
support given to the plans for the relief of the 
finances proposed by him after long and patient 
consideration. If his plans are opposed, itshould 
be on clearconvictions,and on thecondition ofsub- 
mitting something better as a substitute for them. 

_ Phe recommendations of the Secretary are clear, 
simple, and comprehensive in regard to the bank- 
ing law for authorizing associations to furnish a 
uniform circulation for the whole country. The 


| 
| 
f 


law are not only secured by United States 


whole property of the bank for security against 
any loss on therr notes in circulation in case of the 
iure of the bank, The notes of these banks 
will be a national currency; their security is guar- | 
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ports; and the principal and interest of the Gov- | 
ernment bonds which are pledged for their secu- | 
rity, are payable in gold. | 

he use ofa paper currency cannot be avoided | 


| 
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at this time; but it. should be controlled by the 
Government, and the amount of it should be Jim 
ited-as far as is practicable, that it may be now as 
little depreciated as possible. After this war is 
ended, the resumption of specie payments by the 
banks and by the Government should occur at the 
earliest moment. This bank law will wd in ar- 
resting the depreciation of the currency, and will 
furnish a currency approaching more neatly to 
specie than can beaccomplished in any other way; 
and when the war is over, this law will facilitate 
an early return to specie payments. If this bank- 
ing law is rejected, the Government has no con- 
trol over the depreciation of the currency, for just 
in proportion as the amount of the “ United States 
notes” js increased, the bank circulation, which is 
redeemable in those notes, will be augmented, and 
both will depreciate together, 
| These banks would become fiscal agencies of 
the Government. Its revenues would be depos- 
ited with them, and the ordinary disbursements 
of the Treasury would be made by drafts upon 
them, which would be paid in the modes usual 
in the daily transactions of trade. All those who 
are familiar with the business of banking can eas- 
ily appreciate the benefits which this would furnish 
to the business of the country, by economizing 
the use of currency and facilitating payments, 
A nation which leavesthe power to regulate its 
currency to the legislation of thirty-four different 
States, abandons one of the most essential attri- 
butes of its sovereignty; and it is justly said by 
an eminent financial writer, who was once distin- 
guished as the head of the Treasury Department, 
that this abdication by the Government of its 
power to control the currency of the country hag 
furnished one of the main supports,of this rebel- 
lion. The revolted States could never have in- 
augurated this rebellion without the currency of 
State bank notes for circulation, and we must de- 
prive them hereafter of this ready aid of treason: 
«To permit the States to provide the circulating me- 
dium—the money of the country—-is to enable them to fur- 


nish the sinews of war, and clothe them with a power to. 
overthrow the Government.” 


Another of the important benefits which the 
Government would derive from this system of na- 
tional banks would be the amount of United States 
stock which would be absorbed to be used as se- 
curity for its circulation, Every one admits the 
enhanced value of New York State stocks, now 
quoted at twenty percent, premium for six per 
cent, stock, to be * directly the results of the legis~ 
lation which constitutes them the basis of the cur- 
rency and a source of profit beyond thei rate of 
interest. It affects not only the value of the stocks 
so pledged, but this advantage is likewise reflected 
on the whole mass of such stock that is issued,” 
in addition to the benefit of reducing the supply 
onthe market by withdrawing from sale the quan- 
tity pledged as security for the currency. [tmust 
be clear to the feeblest comprehension, that by so 
much as the credit and strength of the Federal 
bonds would be improved by this plan of depos- 
i iting them as security for the notes in circulation, 
it would be sound policy to avail of it at this time, 
when the necessities of the public service require 
so large an amount of bonds to be issued. And 
if the effect should be to diminish somewhat the 
value of State stocks, no loyal man could object 
to it in view of its advantages to the national Gov- 
ernment. 

Anything that tends to impair the national 
credit has the effect of rendering private property 
more insecure; because it obstructs the Govera- 
ment in procuring, in the ordinary modes, the 
necessary funds for the expenses of this war, and 
may oblige the Government to resort to the arbi- 
trary measures of forced loans and heavicr rates 
of taxation. 

We are in the midst of acivil war, such ag his- 
tory has rarely, if ever, presented. None of its 
horrors—its sorrows only—have been extended to 
the northern States. More than three quarters of 
a million of our brave soldiers are in the field, well 
armed and provided, who have kept the war from 
our own borders, leaving those who remained at 
home unmolested in the quiet pursuit of their usual 
industrial occupations, attended with more than 
the usual prosperity; they are reminded of the war 
only by reports of battles, and the sad lists of the 
dead and wounded containing the names of sone 


| and brothers who had volunteered for their defense. 
It must be expected of us, while in this condition, 
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that we should be seeking for the most direct and 
available means to meet the unavoidable expendi- 
tures for this emergency, rather than to be seck- 
ing for principles of politicaleconomy upon which 
our finances may be permanently established. 

We have all the men and the materials required 
for our defense, and for conducting the war toa 
successful issue, which the Government must use, 
even if it had to seize them for the public safety. 
The question presented for us to determine js, 
how the Government shall pay for them. They 
are freely supplied, and we are not likely soon to 
incur the necessity of conscription or of seizures; | 
but, with the exception of about $200,000,000 from 
taxation, we have only the Government obliga- 
tions to pay at some future period to give in pay- 
ment for those supplies. 

When this civil war was commenced, the cur- 
rency of the country consisted practically of the 
notes of State banks redeemable in specie. After 
the suspension, those banks, organized as they 
were under State laws entirely independent of the 
control of the national Government, were notavail® 
able for the revenues and disbursements of the 
Treasury. To establish a currency of coin, or of 
paper redeemable in coin, at such a time, was 
simply impossible; and no better plan was sug- 
gested to meet the existing emergency than the 
one Congress adopted at the last session, of fur- 
nishing United States notes” of the various de- 
nominations required to be used as currency, with 
the provision fur funding by making them con- 
vertibleinto six per cent. bonds. Ladvocated this, 
as I have before stated, not as a system to becom 
mended, except temporarily for the emergency; 
and in connection with it { advocated the national 
system of banking, which will add to the value of 
the bonds by creating a demand for them to be 
pledged as security for the circulation, and will 
furnish, when peace is restored, the necessary ma- 
chinery to assist in withdrawing and funding the 
“ United States notes” in circulation. 

In reply to the question which has been asked, 
how the passage of this bank bill can aid the Gov- 
ernment now? L answer that it will create confi- 
dence by providing a better and sounder system 
thanwe have ever had before for the arrangement 
of our currency and of our finances; it will create | 
aclass of money institutions which will asscciate 
the interest of capital with the welfare of the na- | 
tional Government, and can be made useful, as 
fiseal agents, in the administration of the Treas- 
ury Department. I consider these benefits of far 
more importance to the Treasury than the more | 
direct benefit of creating a permanent demand for | 
a large amount of the Government bonds. For 
these reasons this bank bill has been urged upon 
the attention of this Congress, at the last and at 
the present session, by the head of the Treasury 
Department, and it is the most important feature 
of the system of finance which was adopted at the 
last session of Congress. Without it, those meds- 
ures were truly, as stated by those who opposed 
them, a departure from all sound principles of 
financial science, to embark upon the uncertain 
ocean of uncontrolled paper currency. 

I have freely admitted the serious objections to 
the issue of the legal tender notes by the Govern- 
ment, except asa temporary measure to meet a 
great emergency; and | realize the evils which are 
Inherent in such a currency. In my judgment, 
however, those evils bear no comparison to the 
good that will have been produced if they carry 
us successfully through this war. As many who 
were most strenuous in opposing their issue now 
admit the entire success of the measure thus far, 
it seems to me itis but justice to the advocates of | 
the measure to permit the system to be perfected 
by adopting this bank bill, which is recommended 
by the Secretary, and is claimed to be the most 
important of the measures connected with that 
system. 

The substitute which I have offered for the bill 
of the committee will provide the Treasury with 
the means to pay all the demands for the public 
service; and it provides also to the capitalists, the 
bankers, and the people, the means to preventany 
unnecessary depreciation of the currency growing 
out of a redundancy of the notes issued by the 
Treasury Department. f objected to the bill as 
originally reported by the committee, because 1t 
restricted too much the action of the Secretary, 
and because I considered some of its provisions 
inexpedient. 


The capitalists of the country, who have so much 
at stake, are called upon equally with those who 
are now giving their service and even their lives 


for the common defense, to rally in aid of the Gov- 


ernment, and to submit to comparatively slight 
sacrifices now, that they may secure and preserve 


their property, at the same time they are securing | 
and preserving those inestimable privileges which ¢ 


our fathers won for us by their courage, and which 
we are called upon to preserve and bequeath to 
the generations who are to come after us. 

Mr. HORTON. It was not my intention to 
trouble the committee with any remarks on the 
bill of the Committee of Ways.and Means upon 
the subjectof finance. And Í would not now ask 


the attention of the committee, except for the sim- | 


ple reason that all that has been said in this dis- 


cussion, or nearly all of it, has been connected | 
| with a subject not before the committee—the sub- | 


ject of a national bank bill, a subject not legiti- 
mately beforc us. And atthe same time that the 
attention of the committee has been asked to this 
important subject, the actual subject before the 
committee—the bill of the Committee of Ways 
and Means on finance—has been almost entirely 
ignored. My object in rising is to call the atten- 
tion of the committee to the subject-matter before 
it, in order that it may have that careful consid- 


eration to which it is entided from its great im- | 


portance, 


It has been my habit, Mr. Chairman, while I 


have been a member of .this House, to avoid | 
troubling the House or the committee with speak- | 


ing, and { have never addressed the committee or 


the House without confining myself to the subject- Í 


matterin hand, and I do not now propose to make 
an exception to my general rule. When the bank 
bill comes before the committee I shall be ready 


to vote on it silently, or vote upon it giving a i 


reason for my vote, as may seem proper when the 
subject comes up. 


Lnow ask the attention of the committee to the |) 
bill of the Committee of Ways and Means on the 
subject of finances, and to the amendment of the | 


gentleman from Pennsylvania, [Mr. Srevens,] 


and the amendment to the amendment proposed 


by the gentleman from Massachusctis, [Mr. 
Hoorrn.] 
comprise what is now before the committee; and 


Isubmitthat itis a subject of sufficient importance 


to be considered by itself. The Secretary of the 


Treasury has told us in his annual report that for | 
the remainder of the current fiscal year, and for the | 
next fiscal year ending the 30th of June, 1864, he 

will require $900,000,U00 more than are now pro- ! 
vided for, or more than will accrue to the Treas- 
How to raise | 
that §900,000,000 is the question before the com- 
Now, $909,000,000 is a very large sum 
of money,and it will tax the wisestand most cx- 
perienced of us to devise the best mode of accom- 
plishing that great object with certainty. While 


ury from resources now existing. 


mittee, 


we undertake to do this, we of course have to 
tale into account the state of the country, with 


allthe lets and hinderances which now tend to dis- 
courage us. A year ago we changed the basis of 


all the financial movements of the country, by 


striking out the coin and substituting the basis of 


credit. Fdo not propose to go over the arguments 
which were presented then. | expressed my views 
before this House, and those views remain uu- 
changed so faras the circumstances of the country, 
as they then were, are concerned. 

We are now to act under the changed condition 
of things, and, as prudent men, to make the hest 
of what we cannot now help. We have launched 
our bark on this current of paper money, and 
must direct it as well as we can, ‘The country bas 
abundant resources, anu, if our measures are ju- 
diciously adapted to the end in view, I think we 
shall succeed. We have provided by taxation 
for funds sufficient to supportthe Government in 
time of peace, to pay the interest of the public 
debt, large as that debt may be, during the next 
fiscal year. 

To raise the $909,000,000, we mustuse the credit 
of the Federal Government. There is no other 
resource from which this vast amount of money 
can be raised. It is a matter of credit, and if we 
are wise and pradent business men, we must pre- 
sent the United States Government before the 
financial world in the way that will best com mand 
the money in payment for these securities which 


it is proposed fo have the Government offer, j 


The biil and the two amendments 


| Now, I propose to take up these thr 1 
‘the bill of the Commitee of Ways.and- Means, 
the substitute of the gentleman from.Pennsylva-, 


sachusetts, separately, so that we can understand, 
them as we go along. : : 

The bil of the Committee of Ways and Means: 
contemplates raising $900,000,000 in three modes. 
I| The committee concur in the idea that if we could’ 
|| borrow the money on the bonds’ of the United 

States having a long time to run, paying only‘a 
: moderate interest, that would be the best mode. 
lt would not affect the currency of the country to 
any very great extent disastrously. We have to 
raise this money in a way that will not injure the 
business of the country; that will not inflate the: 
circulating medium. We must try to accomplish 
the purpose in that mode that will subject the 
country to the least possible amount of evil. We 
| mast present the United States, too, in the very 
best attitude thata borrower can be presented in 
demanding such av immense sum of money at the 
i hands of creditors. The bill of the Committee of 
| Ways and Means proposes to raise the sum of 
| $900,000,000 by borrowing it on stocks of the 
United States bearing six per cent, interest, pay~ 
able semi-annually in coin, and having twenty 
! years to ran. Every member of the House will 
agree with me that if we could borrow the whole 
amount on that kind of security, it would be the 
best possible thode of getting the money, unless 
we should borrow part of it on thirty years bonds 
at a less rate of interest, and another part on forty 
i| ycars bonds at a still less rate of interest. But 
| still the issue of twenty years bonds bearing six 
| per cent. interest, payable semi-annually in coin, 
is, considering all the circumstances of the case, a 
very good mode of raising the money. 

We are met, however, at the threshold with the 
statement that we cannot raise this amount of 
| money in this mode, It is stated that we must, 
in order to float this immense amount of credit, 
add to the tide of inflation, thus filling the chan- 
nels of circulation so that a part of this large 
umount may be funded. After consultation among 
ourselves, and getting all the light we can upon 
the subject from the experience and suggestions 
of business men, we come, ax a committee, to this 
conclusion: that in order to fund a large amount 
of debt, it is inevitable that more currency must be 
issued. This is a great evil, and to be avoided, if 
possible. L confess, however, that Lam unable to. 
see any method of avoiding it, and at the same 
time secure to the Treasury the necessary funda. 
In otber words, a further increase of paper cur- 
rency seems to be inevitable, It is a part, there- 
fore, of the plan of the committee to ‘authorize 
$300,000,090 of the 990,000,000 to be raised on 
short notes of the United States, called Treasury 
notes, bearing six per cent, interest, or about that. 
I wish to explain, at this point in my remarks, a 
difficulty which has arisen in the minds of the 
Committee of Ways and Means as to the rate of 
interest. One suggestion made, and made by a 
great many very intelligent gentlemen, was that 
for these shortnotes the United States should pay 
only a low rate of interest, Another set of gen- 
tlemen say that you had better pay a high rate of 
interest for short paper, and to pay a still lower 
rate of interest for long paper. Three and sixty- 
five hundredths per cent. is the minimum sug- 
gested, and 5.474 per cent. obtains the suffrages of 
a majority of financial men, whereas six per cent. 
per annum has been considered by men of great 
experience as very convenient, and, on the whole, 
[| the most desirable interest to pay, because it is a 
' rate of interest that the whole people are accus- 
|! tomed to, they can calculate it very readily, and 
it will give general satisfaction. It has a tendency 
which Í wish now to explain, und [ask the atten- 
tion of the committee to that feature of the matter. 

Thaveno question thatwe can geta large amount 
of money at 3.65per cont. interest. In the large 
cities, the banks do not pay that interest now on 
deposits, and a great deal of the money in the large 
money centers could be brought into the Treasury 
of the United States at a low rate of interest on 
three years Treasury notes; but from all that we 
can learn a larger rate of interest would draw a 
| much larger amount into the Treasury of the 
| United States, and would deprive the banks of a 
large amount of deposits, and the savings banks 
|| also of alarge amount of their funds; andit is very 
important to make this species of security produce 


a 


nia, and the substitute of the gentleman from Mas- 
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asJarge an amountas possibleto the Treasury, for 


this:reason, that although it has some of the char- | 


acteristics of currency, 1t will be laid aside out of 


the channels of circulation, and will be, in fact, | 


for the three years that itis proposed to have it 


run, outside the general channels of circulation, | 


and ‘thus will not inflate the currency. This isa 
very desirable object. In order toinducethe putting 


of funds into this description of securities, it is pro- |: 


posed to male the interest either 5.474 or six per 


cent.annually. Itis believed bya great many that | 


the sum fixed, $300,000,000 of this description of 


securities, ig not enough, and that $400,000,000 | 
of the $900,000,000 could thus be raised. Iam not | 
sure, myself, but that this sum ought to be raised | 
It will aid the Government and ; 


to $400,000,000. 
enable the people to put their surplus money into 
such ashape that it will be earning something for 
them, and it docs not inflate the currency to any 
preat extent. It has also this advantage to the 
holder, that while in 


rency, it can on occasion be easily converted into | 
currency, and thus accomplish a double purpose, | 


much to the benefit of the people. 


Thecommittee will sce that the holder can con- | 


vert itinto legal tender 


bill; so that he has the option of making it an in- 


vestment, or of using it as currency whenever it | 
may be necessary. ‘Thisis the second mode of | 


the Committee of Waysand Meanstoward raising 
the sum of $900,000,000. They provide also for 
$300,000,000 of legal tender notes, paying no in- 


terest, but going into circulation, and inflating the |} 


currency of the country, increasing prices, and 
doing the very things which are deprecated, but 
which we cannot avoid.as things now are. Cir- 
cumstances may change, and we may have glori- 
ous victories, God grant that that consumma- 
tion may be attained. 


hoping almost aguinst hope that something will 
be done when something is not done, we must 
take things as they are,and do the best wecan. It 
is proposed, then, that there shall be $300,000,000 
of legal tender notes, $300,000,000 of Treasury 


notes bearing interest, and 300,000,000 of funded | 
debt in twenty years bonds, bearing interest of | 


six per cent,, payable semi-annually in coin. 


Treasury can raise the moncy as fast as he needs 


it; and that.there need be no delay in paying any | 


of the public creditors. That is substantially the 
bill of the committee. 

It is proposed to make some modifications, so 
that the Secretary will be able to sell the twenty 
years bonds, if he cannot sell them at par, on such 
terms as he thinks advantageous to the publie in- 
terest, 


plan. 


to take pay thereforin certificates of indebtedness 
or in legal tender notes, or lawful money of the 
United States. So far as the Committee of Ways 
and Means. knew how, it has made this bill as 
workableas itis practicable; and l think I may take 
the responsibility of saying that any snggestions 
promising to render it more casy of being carried 
into effect, can easily be passed upon either here 
orin the House or by the Committee of Waysand 
Means. 


_ But there are.other provisions in the bill re- | 


orted-by the Committee of Ways and Means. 


Phere is a section in it which taxes the surplus cir- | 
culation of the local banks over a certain propor- ; 


tion of their capital. I will illustrate the provis- 


ion in this way: Suppose a country bank has a | 


capital of $100,000, and a circulation of $120,000. 
By this bill we tax the surplus circulation over 


$60,000 at two per cent. per annum, payable half- | 
yearly, so as to restrict the circulation of the | 
anks and prevent the great evil apprehended on | 


all hands, namely, that as we inflate the currency 


of the United States, the local banks, making | 
these legal tender notes the basis of issue, will | 
also increase their circulation, and thereby double | 


the inflation, Woe think that by this system of 
taxation we prevent an excessive circulation 
While we do that, we have avoided, or at least 
intended to avoid, anything like an antagonistic 
spirit towards the local banking institutions. We 
have thought it not very wise to get up a contro- 
wersy bétween the Government and the local 


general it will not be cur- | 


notes by the terms of the | 


If so, our credit will be ; 
increased. But while we are doing as we now are, | 


In | 
this way the committee think the Secretary of the | 


The convertibility clause of the act of 
February, 1862, is not included in the present | 


K authorizes the Secretary of the Treasury to | 
dispose of the bonds on the best terms he can, and | 


|! banking institutions. The idea in our provision 
| for taxation has been, not to injure these banks, 
but simply to prevent their excessive issue of 


proper purpose. 


d 

| 

i the Committee of Ways and Means, for the issue 
j| of fractional currency in place of the present post- 
i age currency, under the control of the Secretary 
‘| of the Treasury, so that the postal currency may 
|i be retired and fractional currency, under the con- 
ii trol of the Secretary of the Treasury, substituted 
f for it; and we have provided a mode of redeem- 
i| ing that fractional currency. A reference to the 
bill will show these provisions,and I will say here 
that amendments will be offered, at the proper 
j time, by the Committee of Ways and Means, 
to carry out more perfectly the ideas and sugges- 
tions that we have acquired from experienced men 
and from our own examination and reflection. 

li Mr. Chairman, I do not intend to trespass on 
I| the attention of the committee, but I will ask it to 
i| have a little patience while I refer to the amend- 
|; ment, in the nature of a substitute, offered by the 
i} gentleman from Pennsylvania, the chairman of 
| the Committee of Ways and Means. It substan- 
|| tally accomplishes the same purpose in the same 
mode, with this difference, that the bill of the com- 
mittee retains an attachment, or connection, con- 
stantly with coin, by the provision for paying the 
interest in coin, and for receiving the imposts in 
‘| coin, while the amendment does not. We keep up 
j the idea, in all sincerity and truth, that the United 
I| States Government does not separate itself or in- 
|| tend to separate itself from the true basis, which 
i the Demoċrats used to call the constitutional cur- 
i 

| 

i 


rency, gold and silver. 
that the interest shall be paid in coin, and that 
the imposts shall be paid in coin, ab a fund out 
of which to pay the interest on the public debt. 
We estimate and believe that the receipts from 


amount of coin to pay the interest on the public 
debt in coin, from this time until the close of the 
fiscal year 1864. What may happen after that, 
whether the war will continue beyond that, or 
‘| whether we shall have peace in half the time, we 
cannot tell. 

But the object of the committee has been to pro- 
vide the ways and means for the support of the 
Government for the present fiscal year and for the 
next fiscal year; and the plan which we have pre- 
sented to the [louse we think accomplishes that 
purpose. The amendment offered by the gentle- 
man from Pennsylvania changes the basis on 
which we act, so far as this, that it proposes to 
pay the interest in paper, thus cutting loose from 
the standard of coin. We think, Mr. Chairman, 
that this will not add to the credit of the United 
States, and that it is not sound policy. The gen- 
Ueman from Pennsylvania will, no doubt, with his 
accustomed ability, present his views and makea 


| 
l 
F 
| 
| sition that he does not maintain with vigor and 
ower. 
| Mr. STEVENS. It would be fair, I suppose, 
|| to state that my amendment proposes to pay for 
|| these bonds at the end of ten years in coin, but 
| to pay the interest in currency; while the bill of 
|| the Committee of Ways and Means proposes to 
|| redeem the bonds in currency. 

| Mr. HORTON. 1 cannot state what the gen- 
i| Heman asks me to state, because, according to my 
i| view, itis not correct. The bill of the Commii- 
| tec of Ways and Means does not contemplate 
i| paying in paper. 

i Mr. STEVENS, Will the gentleman allow 


| me to ask him a question? 
Í Mr. HORTON. Certainly. 

Mr. STEVENS. Are not the bonds payable 
“in lawful money,” whatever that is? 

Mr. HORTON. No, sir. 

Mr. STEVENS. Thenthe Committee of Ways 
1, and Means and F do not agree as to its meaning. 

Mr. HORTON. 
I appeal to the bill. 
pay the interestin coin, and tocollect the imposts 
in coin, and to redeom the bonds in twenty years 
in coin. We hold out the idea that we shall get 
|| back to the true basis as soon as we possibly can, 
I and we cling io every rope that will aid us in get- 
f ting back. It is true, as the gentleman from Penn- 
| 
t 


sylvania suggests, that his amendment contem- 
plates that we shall commence paying the debt 


notes—in my view a very legitimate and very | 


We have also provided, in the bill reported by 


We therefore provide | 


imposts will secure to the Treasury a sufficient | 


strong impression, because he never takes a po- | 


I speak only for myself, and | 
The policy of the bill is to | 


i 
i 


itself in coin, at the end of ten years, and so on, 
until we pay it allup. But lsugeest, Mr. Chair. 
man, that if you begin by paying the interest in 
paper, the necessary consequence of that policy 
will be to swell the paper currency until you can- 
not pay it in coin. I say that the policy of the 
gentleman’s amendment—though I do not think 
that such is his intention—looks to never paying 
the principal of the debt. 

There 1s another feature of tle gentleman’s 
amendment, which is to repeal the law of the last 
session authorizing the funding of all the legal ten- 
der notes in five-twenty bonds, as they are called. 
The bill reported by the Committee of Ways and 
Means does not contemplate meddling with that. 
Why? Simply because when we passed that law 
we said substantially to every holder of a certain 
amount of legal tender notes that he may, when- 
ever he holds that amount, have the opportunity 
of funding it or not; and we believe that itis sound 
policy not to seem to disregard any promises that 
we made, express or implied. It is-true that the 
measure of the gentleman from Pennsylvania car- 
ries out the idea to pay in coin for all that has 
been funded; but we think it better to leave the 
Jaw untouched, so that no man shall have the 
shadow of aright to complain that we have not 
acted in perfectly good faith. 

Mr. Chairman, 1 will now call the attention of 
the committee for a few moments to the amend- 
ment offered by the gentleman from Massachu- 
setts, [Mr. Hoorer.} With the exception of the 
first section, if Lam right, there is nothing in that 
amendment which is not substantially in the bill 
of the Committee of Ways and Means. If any 
member will read carefully the first, section of the 
amendment, he will find that there is something 
very remarkable in it. I did not hear the gentle- 
man from Massachusetts, in the elaborate speech 


- which he made, explain why it is necessary to give 


the Secretary of the Treasury the power to issue 
$900,000,000 of legal tender notes. Nordid I hear 
him give any reason for the necessity of giving 
the Secretary of the Treasury power to issue, in 
cease he shall think proper, $900,000 ,000 of interest- 
hearing Treasury notes, having three years to run, 
If, in his first section, he diad confined himself to 
authorize the Secretary of the Treasury to fund 
$900,000,000 in United States stocks, ranning 
twenty years, at six percent. interest, payable 
semi-annually in coin, I should have found only 
one difficulty in the matter. Although I would 
rejoice, if it were possible, and join him with all 
my heart, if practicable, still I feel that the money 
could not be raised. He gives the Secretary of 
the Treasury the entire discretion to judge whether 
he can raise the money in this way; and if not, to 
raise it in either of two other ways. Oncis by the 
issue of the whole or any part of the $900,000,006 
in interest-bearing Treasury notes. ‘The other is 
to, issue the whole, or any part of it, in legal tender 
notes, 

Mr. Chairman, I would intrust as much discre- 
tionary power to the present Seerctary of the 
Treasury as I would to any Secretary of the 
Treasury; but I have yet to learn that it is wise 
legislation to give the Secretary of the Treasury 
unlimited discretion over the currency of the Unt- 
ted States. Elis patriotism, his loyalty, his finan- 
cial skill, may beasgreatas his most ardent friends 
claim. I would not lessen the estimation in which 
he is held; but f would give that discretion to no 
man living. 

Mr. Chairman, let me say that I am a little sur- 
prised at the introduction of such an amendment. 
And let me say further, that I shall be still more 
surprised if this committee shall entertain sucha 
proposition for one moment—9900,000,000 legal 
tender notes! When that amount has been issued 
you may say and do what you please about na- 
tional banks, or anything etse. 

I submit, then, to this committee that the bill of 
the Committee of Ways and Means provides in as 
judicious a mode as, under the circumstances, 
you can expect, the mode to raise $90,000,000. 
There may be suggestions which ought to be of- 
fered in matters of detail. If there are, I hope 
they will be proposed; and I may assure whoever 
may have such a proposition in good faith to 
make, that it will be entertained in the most can- 
did spirit; for the committee has no other pur- 
pose and no pet opinions of their own in the mat- 
ter. They simply wish to patinto the hands of the 
Secretary of the Treasury all the power that is 
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necessary and that is wise, in order to enable him 
to raise, in the best possible mode, the requisite 
amount of money to carry on the Government; to 
pay, and pay promptly, all the creditors of the 
Government, as all the creditors have aright to 
demand. 
will accomplish that object. If not, I am ready, 
for one, to vote for any other proposition that will 


do it better, so that there is not too much discre- į 


tion given. I say that we have no right to give 


such a discretion as the gentleman from Massa- | 


chusetts proposes to anybody. Ithas never been 
done in the history of this Government, and I 
hope and trust it may never be. I do not think 
that the Secretary himself, were he in our places, 
would for onc moment entertain such a proposi- 
tion as possible. Ido not think the present Sec- 
retary of the Treasury would use such a powerim- 
properly, but I say it is unwise and imprudent to 


ee such a discretion in the hands of any man. | 


ere there no other objection, itis sufficient that 
the inevitable result will be thatthe very moment 
you place it in the power of the Secretary of the 
Treasury to issue $900,000,000 of legal tender 
Treasury notes, that moment speculators will take 
itfor granted thatthe whole amount will be issued; 
and the effect will be, that the same, or nearly the 
same, speculation will take place in the country 
that would follow the actual issue. 
will run riot; and confusion, agitation, and ex- 
citement will ensue all over the country, almost to 
the same extent as if he were required to issue that 
amount. Leta dispatch be sent this moment to 
New York that the Secretary of the Treasury had 


power to issue §600,000,000 legal tender notes, | 


and it would be taken for granted that $600,000,000 
legal tender notes would be issued. 

Mr. HOOPER. 
tleman from Ohio, I will ask him this question: 
what he prop@pes to do in case $300,600,000 of 
Treasury notes have been issued, according to the 
bili ofthe Committee of Waysand Means, and the 
Secretary cannot go beyond thatamount? In my 
opinion, it will not be necessary to go beyond that 
amount. But we have to provide for the payments 


the Government will have to make for the re- j 


mainder of the presentand for the'next fiscal year, 
when we shall be for many months without a 
session of Congress. 

Mr. HORTON. I do not take the force of the 
gentleman’s question. 

Mr. HOOPER. My question is this: sup- 
pose the Secretary had issued the $300,000,000 


provided for in the bill of the committee; but sul! | 


I think the measure we have presented | 


Speculation | 


With the consent of the gen- | 


the soldier is to be paid, and he cannot sell the | 


bonds of the Government, what will the Secretary | 


do then? 

Mr, HORTON. ‘I will answer the gentleman 
as well as I can. The committee think that, with 
these three modes of raising money, there is no 
doubt that, if the Secretary manages with the 
skill and judgment which we think he will, he can 
raise all the money the wants of the Government 
will require. I do not doubt that the thing can 
be so managed as to 9xhaust the $300,000,000, 
and remain without means; but we do not attrib- 
ute to the Secretary of the Treasury any such 
policy as that. We think that by the time he has 
issued $156,000,00 or $200,000,000 of legal tender 
notes, he will also have sold some $150,000,000 
or $200,000,090 of interest-bearing notes; that at 
the sanie time he issues the legal tenders, he will 
float on the tide of inflation which this issue will 
cause, the same or about the same amount of in- 
terest-bearing stocks. That, sir, is the result of 


my judgment; and I venture to say that ifyou get | 
the opinion of the great mass of experienced | 


financial men, who are accustomed to these things, 
they will tell you there is very little doubt upon 
that subject. 


Now, | do not propose to legislate for a possi- | 


bility that is merely Imaginary; but for probabil- 
ities thatare very likely to come upon the country, 
judging from the data that we have before us. 
do not doubt that if the Secretary of the Treasury 
should issue $300,000,000 of legal tender Treasury 
notes, he would be obliged to fund a very large 
amount of them. The people would demand the 
funding of them, because all the channels of cir- 
culation would be so fall that there would be a 
redundancy. | take it for granted thatno Secretary 
of the Treasury would ever put out $300,000,000 
of legal tender notes at once. I should change 
my opinion of the present Secretary of the Treas- 


i! 


i| conform with the suggestions I have made. 


ury if E could suppose that with him sucha thing 


were possible. I take it for granted that he would = 


follow the course that any business man in like 
circumstances would pursue. Having three kinds 
of securities on which to raise a given amount of 


circumstances. And if I wereto find any fault with 
the present Secretary of the Treasury, it would be 
that he has not always sold the bonds of the Gov- 
ernment when he could have done so at par. But 
when, after giving the power of selling bonds at 


| the best price he can get, if he gets cornered, I say 


he is not the able financier that | now give him 
credit for. 

I am sure that, in all probability, no man accus- 
tomed to business, with a large amount of secu- 


rities in his pocket, with no necessity of being | 


particular as to the price he sells them at, would 


fail to pay his debts in any probable condition of į 


the money market while the legal tender system 
continues. 

Mr. Chairman, I have accomplished my pur- 
pose, but very imperfectly, I knew in the outset 


that I should be obliged to speak in a very desul- | 


tory manner; but I trust that I have thrown some 
light on the provisions of the bill. 

When the bill relative to the establishment of 
a banking system shall come properly before the 


committee, involving, as it does, matters of very | 
great moment to the country, I shall be prepared | 


to vote or speak, as the case may be; and [have 


no doubt that both these topics will receive at the į 
hands of the House all the consideration which | 


their great importance demands. 
I will state again—because many persons wil 


see that the bill, as it now stands, will not con- | 
form in every particular with my explanation of | 


it—that the Committee of Ways and Means will, 
at the proper time, offer amendments to make it 


suppose ] am authorized to state that such will 
be the action of the committee. 


Mr. ALLEY. Will the gentleman from Ohio ; 


permit me to ask him one question? 

Mr. HORTON. Certainly. 

Mr. ALLEY. lask the gentleman whether the 
bill of the Committee of Ways and Means pro- 
vides that the Secretary of the Treasury may sell 
those bonds`at any price he sees fit? 

Mr. HORTON. He is authorized to sell them 
for thebest price that he can get. 

Mr. ALLEY. Under this bill? 

Mr. HORTON. Y 


notcatch my previous remarks. Thereare amend- 


form to what I have stated, and this is one of 
them. Te is to sell them for the best price he can 


ret, 
7 Mr. ALLEY. The gentleman advises the pas- 


sage of a bill that authorizes the Secretary of the | 


Treasury to dispose of these bonds at the market 
rate, whatever it may be. 

Mr. HORTON. ‘The present law authorizes 
the Secretary of the Treasury to sell the funded 
debt of the United States at the market price. We 
go farther, and make it more explicit. We au- 
thorize him to sell them on the best terms that he 
can, not the market value, because there is a dis- 
pute about that. 

Mr. ALLEY. J understand that to be the law 
as it now stands. Ialso understand the bill which 
isreported by the Committee of Ways and Means 


provides that the bonds shall not be sold for less 


than par. Am I correct? 


Mr, HORTON. The gentleman is correct; and | 


at the same time I am correct. I stated a moment 
ago that the committee would offer an amendment 
to strike out that provision. The committee will 
also submit an amendment authorizing the Secre- 
tary of the Treasury to sell these bonds for the 
best price that he can get. I hope the gentleman 
will not forget this. 

Mr. ALLEY. Then I would like to ask of the 
gentleman from Ohio wherein the proposition of 
the Committee of W 
stantially from the one submitted by the 
man from Massachusetts, [Mr. Floorrn?} 

Mr. HORTON. In this, Mr. Chairman: that 
the proposition submitted by the gentleiman’scol- 
Jeague authorizes him to issue 
Treasury notes, if,in his discretion, iti 

Mr. ALLEY. Iso understand it. It gives the 
Secretary of the Treasury the same power that 


s, sir. The gentieman did | 


ays and Means differs sub- į 
gentle- | 


$960,000,000 of | 


snecessary. if any bonds or ce 


f 
f 


[i 


3 i| tleman from Ohio to advocate thät polic: 
money, he would use the market according to his |) 
best judgment, taking advantage of the times and | 


any good business man would ha 
business, to dispose of the bonds or 
weuder notes, as in his judgment the 3 
the Government require. l understand the 


would give the most power to protect the inte 
of the Government as well as the interests of the 
people. I should like to ask the gentleman from 
Ohio whether, if we give the Secretary of the 
Treasury. the power to issue legal tender notes, 
or to issue bonds, as he may be able. to dispose of 
them at par, it would not be the best protection of 
the Government and the people against the capi- 
talists? f ; 

Mr. HORTON. In my opinion, very farfrom 
it. The Secretary of the Treasury should be an- 
thorized to go to a certain extent, and the limit 
should be fixed according to our opinions of the 
necessity of the case. I do not believe that the 
legislative department will place itself-in the posi- 
tion of saying to the Secretary of the Treasury, 
“do as you please, and we will be satisfied with 
you.” I, for one, do not intend. to give him such 
unlimited authority. : 

Mr. ALLEY. If the Secretary of the Treasury 
has power to issue Treasury notes, or to issue 
bonds, I should like to ask the gentleman from 
Ohio whether, if he could sell those honds at par, 
he would not sooner do it than to issue Treasury 
notes? Would he not do that under any Secre- 
tary of the Treasury who may be appointed, 
whether Secretary Chase or anybody else? Does - 
not the gentleman believe that it would be best for 
the interests of the Government and of the people 
o sell those bondsat par, if it could be done, than 
to issue legal tender notes ta an amount equal to 
$300,000 ,000 ? 

Mr. HORTON, 


I have stated two or three 


| mes that 1 have great respect for the present Sec- 


i 


‘| and especially of Government paper currency, 


retary of the Treasury. I have no doubt that he 
would act according to the best of bis judgment, 
But I will say, according to the best information 
that I have, that the Secretary of the Treasury 
could, last June and July, have sold the fives 
twenties at par instead of issuing legal tender 
notes, and he did not do it. I will go furthers I 
do not charge anything against the Secretary of 
the Treasury. Jn the matter of paper cütroneys 
the 
House will see the efect of an unlimited discre- 
tion to issue it, I would restrict it according to 
our opinion of the necessity, and uot according 
to that of anybody else. 

Mr. BINGHAM. As the gentleman has made 
the remark that last Jane and July the Secretary 


ments to be offered which will make the bill con- |; of the Treasury could have sold the five-uwenlles 


at par, let me ask whether itis not the language 


| of the law that he shall not be at liberty to sell’ 


i their market value? 


them except on one condition, and that condition 

Mr. GURLEY. 
tion—— 

Mr. HORTON. With all deference to my col- 
league, E prefer to answer it myself. 

Mr. BINGHAM. I want to know whether 
there was nota restriction in the law itself? 

Mr. HORTON. My recollection is that he 
could sell the five-twenties at par. 

Mr. BINGHAM. Is itin the law that he could 
sell them at par? 

Mr. HORTON. The words in the law are 
‘at the market value.” 

Mr. GURLEY. As there has been some con- 
troversy on this floor as to whether the Secretary 


I will answer that ques- 


‘of the ‘Treasury had authority to sell the six per 


cent. bonds and pay the soldiers under the act of 
February last, which declares that he may sell 
them “at any time at the market price,” 1 pro- 
pose to settle it, once for all, by an appeal to the 
law itself. ‘he law of July for the issue of the 
sum of $150,000,000 legal tender, goes on to say: 


* And the Secretary of the Treasury may exchange for 
such notes, on such terms as he shall think most bencticial 
to the puplic interest, + bonds of the United States bear- 
ing six per cent. inte and redeemable alter five and 

bie in twenty yee which have been or may be law- 
ssued under the provisions of ai g act; may 
reissue the note: received in exehi may r sand 
cancel any notes heretofore lawfully ued unde y net 
of Cong and in lieu thereof is an equal amount in 
Hotes such are authorized by this act; aud may purelase, 
trates not exceeding Mhat-of the current market, and cost 
of purchase not 


¿ceeding one cighti of one per Ceit 
tes of debt of the United States as he 


may decm advis: 


ii f ; 
|, That gives him full and complete power to sell 
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them at whatever price he might think would be 
for the public interest: This is the demonstration 
of the fact which T stated the other day; and the 
Secretary. therefore made an error when he stated 
in answer tosan inquiry of this House that fur- 
ther legislation was necessary to enable him to 
sell, sọ as to pay the soldiers. He has had that 
power from the beginning, if there is.any mean- 
ing in language. The law of July puts that ques- 
‘tion forever at rest. The bonds might have been 
sold at any time, and the soldiers promptly paid. 

Before I sit down, let me say another word as 
tothe question whether the Secretary of the Treas- 

-ury shall issue $900,000,000 of legal tender notes, 
or whether he shall borrow $900,000,000? I wish 
simply to say that, in my judgment, if you confer 
upon the Secretary the power proposed in this bill, 
it would make a difference of fifty or a hundred 
per cent. upon every ordinary farm in the coun- 
try. If the money is borrowed, prices will be 
depressed; if that or near that amount is issued 
in legal tender, prices will go up; and the price of 
every man’s farm, therefore, will be in the hands 
of the Secretary of the Treasury; he can make it 
worth twenty-five or fifty dollars per acre, as he 
may choose to borrow money or print bills. No 
living man should possess any such power as this 
in this or any other country. It is dangerous in 
the last degree. 

Mr. HORTON. My colleague makes a rapi- 
tal speech in answering a question. `I will now 
hear the question of the gentleman from Massa- 
chusetts. 

Mr: ALLEY. Does the gentleman believe that 
the Secretary of the Treasury would issue these 
legal tender notes to an amount exceeding the sum 
of $300,000,000 if he could sell bonds at par? That 
is the question I put to him before, and I do not 
-understand that he has answered it. He stated 
in reply, that the Secretary of the ‘Treasury had 
the power and did not exercise it. Therefore he 
thinks from the past what may be in the future. 
Task him whether he thinks that is just to the 
Secretary of the Treasury, or the opinion the 
Secretary expressed in reference to his power on 
that point? Let me say further. 

Mr. HORTON, Let me answer the question. 
‘Thave stated already that, according to my best 
judgment, the Secretary of the Treasury last sum- 
mer-could have sold the five-twenties at par, and 
‘he did not sell them. I think it is well to judge 
of the future by the past. And in regard to the 
second issue of legal tender notes, the Secretary 
was understood to say that all he wanted was the 
power to issue them, and that he might not issue 
ong of them or many of them. I said to those 
.gehtlemen then, that if they did not conceive the 
power was necessary, there was really no use in 
asking the legislative department to confer it. 

Mr. STEVENS. ‘The gentleman does not refer 
to me as one who favored that issue of legal tender 
notes? 

Mr. HORTON. [had no reference to the gen- 
tleman. It was, however, stated by more than 
one gentleman on this floor. 

Mr. ALLEY. I will say to the gentleman from 
Ohio that I did not consider him uncandid, but I 
thought I misapprehended his answer. From the 
opinion I have heard him express of the Secretary 
of the Treasury, I did not believe that the gentle- 
man could have given such an answer. Lam per- 
fectly satisfied that I misapprehended him. 

I desire to ask the gentleman a question. He 
stated that no one doubted that if $300,000,000 of 
this currency were issued, that would be a suffi- 

. Clent amount to carry on the Government, which 
requires $900 ,000,000 for the term specified; and 
now I would ask the gentleman upon what that 
opinion is predicated; and whether the condition 
of the United States securities in the market to-day 
is not such that the Secretary of the Treasury can- 
not carry on the Government a single day after 
the expenditure of the $300,000,000 under the bill 
now proposed? $ 

Mr. HORTON. I will answer the question; 
but before I do so, wish to deprecate the repeated 
attempts which have been made to make me say 
something disrespectful to the Secretary of the 
Treasury, which I do not feel and which 1 do not 
intend to say. Tam here as a legislator on my 
own responsibility, and I wish to discharge that 
responsibility according to the best of my jadg- 
ment, 


“Now, in response to the question of the géntle- 


| terest-bearing notes. 


man from Massachusetts, I will say that if the 
Secretary of the Treasury has power to issue 
$300,000,000 of interest-bearing notes, and power 
to issue $300,000,000 of legal tender notes, in 
my judgment there will be no difficulty in rais- 
ing money as fast as the Treasury needs it in the 
present state of the money market, or even in a 
worse condition of the market. Isay,.in my hum- 
ble opinion, it ean be done this day, and I say I 
think there can be no sound reason given for the 
contrary opinion. 

Mr. EDWARDS. Dol understand the gen- 
tleman from Ohio to say that itis proposed by the 
Committee of Ways and Means to so amend the 
bill which came from the committee, that the Sec- 
retary of the Treasury shall be authorized to sell 
the bonds which it is proposed to issue, at any 
price he may think proper? A 

Mr. HORTON. At the best price he can get. 

Mr. EDWARDS. Then I would inquire 
whether the Secretary of the Treasury may not 
raise all the money proposed to be raised by the | 
bill by selling bonds at the best price he can ob- | 
tain, and without issuing any notes whatever? 

Mr. STEVENS. With the permission of the | 
gentleman from Ohio, I wish to say that I hope | 
in future we shall be a little more parliamentary, 
and not state here what the Committee of Ways 
and Means has doné or proposes to do, except so |! 
far as they have reported; and especially that we 
shall not intimate what any head of Department 
desires. I look upon it as a pernicious practice, | 
and entirely excluded by parliamentary practice. 

Mr. HORTON. Ihave no question that it is 
necessary and indispensable for the Secretary of 
the Treasury now to issue legal tender notes. We 
have already given him authority to issue $100,- 
000,000, and it is necessary that he should issue 
those for the purpose of paying soldiers and sala- | 
ries and arrearages which the Government now | 
owes. I say,as I have said two or three times | 
before, that on the tide of inflation which that! 
issue will make we can sell the funded debt of the 
United States at a price a little less than par, and 

ossibly at par, and that the larger the amount of 
iegal tender notes we issue, the larger the amount 
we can fund and the higher the price. It isa part 
of the policy of some gentlemen to restrict the 
sale at par in order that the Treasurer may get 
par by inflating the currency to a degree that it 
willbe the interestof the money-holders to fund at 
that price. 

Mr. EDWARDS, Thegentleman does not an- | 
swer my question. Itis simply whether, by the 
terms of the bill, the Secretary of the Treasury 
may not raise all the money authorized by the bill 
by the sale of bonds at the best price he can get, 
and without issuing any notes whatever? i 

Mr. HORTON.” I do not think he could soll 
the bonds atany price he would take, unless there 
is an inflation by the issue of legal tender and in- | 


Mr. EDWARDS. The gentleman will not say 
the Secretary has not that power? 

Mr. HORTON. The law restricts him to the 
issue of $900,000,000—in all, $300,000,000 may be ; 
‘Treasury notes bearing interest, and $300,000,000 
legal tender. In case he issued all these two last 
amounts, he could only issue, under this bill, 
$300,000,000 twenty year bonds. 

Mr. McKNIGHT. It is not my desire or pur- 
pose to entor into a discussion of the bill before 
the committee; but I propose, if the committee 
shall prefer the bill reported by the Committee of 
Ways and Means to the bill of the honorable Sec- 
retary of the Treasury, to offer an amendment | 
thereto. 

Mr. STEVENS. I deny that the Secretary of 
the Treasury has any bill here. There is no bill 
which he has agreed to, and I may as well putan 
end to all such allusions here. 

Mr. McKNIGHT. Well, the Committce of 
the Whoie was probably laboring under the same 
delusion with myself in that respect. I followed 
the course of others by alluding to a bill as hav- 
ing the approbation of the Secretary of the Treas- 
ury. But it is indifferent to me whether he has 
given any such approbation or not, though I un- 
derstand that the bill of the gentleman from Mas- 
sachusetts has received the approbation of the 
Secretary. 

I was remarking that I did not intend to enter | 
into a discussion of this bill, but that if the con- } 
mittee should prefer the bill of the Committee of |! 


Ways and Means, I propose to offer, if I have an 
opportunity, a brief amendment to the seventh 
section; and | desire to say a few words in refer- 
ence to that amendment now, rather than wait 
until the amendmentis presented. It is proposed 
by the committee to place a small tax of one per 
cent, semi-annually upon a certain proportion of 
bank issues. ‘I think the currency issues of the 
banks should be taxed more heavily than that, 
I do not propose that they should be favored more 
than private individuals. I think the banks can 
afford to pay, from the profits which they realize 
out of their circulation, a reasonable tax upon that 
circulation. I propose to offer the amendment for 
two reasons: first, that we may in some measure 
restrict the expanded circulation of the banks; 
and secondly, that the United States Government 
may realize a reasonable amount of taxes out of 
that circulation, I propose, in the amendment I 
shall offer, that on the first two fifths of the circu- 
lation of every bank there shall be tevied a tax of 
two per cent,; upon the third fifth, three per cent.; 
upon the fourth fifth, five per cent.; and upon the 
last fifth, eight per cent.; and if the circulation ex- 
eced the whole amount of capital stock, the tax 


| shall be ten per cent. upon such excess. Itis well 


known to every person in this House that the 
bank circulation is so extended that some banks 
have three, four, and five times the amount of 
their capital stock in circulation. I say, there- 
fore, that in order to make room for these green- 
backs we ought to restrict that bank circulation, 
Now, the banks have no restrictions, and they 
may issue their notes ad libitum. By this pro- 
poscd tax we can restrict that circulation, and at 
the same time derive from the circulation the rev- 
enue to which we are entitled. And we can do 
this without imposing any improper burdens upon 
the banks, because I have seen a calculation show- 
ing that their usual profits are tWelve and a half 
percent. I would like myself to see the rate of 
circulation so restricted that the amount of circu- 
lation should not exceed three fifths of the capital 
stock, 

Mr. WATTS. With the permission of the 
committee, I wish to ask their attention for a few 
moments to the consideration of one or two points 
in reference to the currency and the finances of the 
country. The first point to which 1 wish to call 
the attention of the committee is the impolicy of 
continuing the issue of certificates of indebtedness. 

And before I proceed to the discussion of any 
of the points to which I shall advert, I would state 
candidly and frankly that itis not my purpose or 
desire to advocate any person’s scheme, policy, 
or amendment, or to put down any person’s bill, 
amendment, or financial policy, though ifthere are 
any evils connected with the financial policy of 
the country which make an impression upon my 
mind, I think 1 shall be excused for stating my 
views upon them frankly to the committee. 

1 had occasion, in speaking on this subject dur- 
ing a previous session, to deprecate the policy of 


į issuing certificates of indebtedness, and I said then 


that the experience of the country would prove 
that they were nothing but swindling machines 
by which the Government was robbed of six per 
cent. interest, and the people robbed of from three 
to five per cent. shave money. 

Now, sir, what is the condition of things under 
this system of certificates of indebtedness? The 
Government owes a man $10,000, and has done 
so for six months, He comes to the capital for 
his money, and he is told here that he cannot be 
paid, but that he can get a certificate of indebted- 
ness bearing six per cent. interest; and on that 
certificate of indebtedness the Government loses 
six per cent. interest until itis redeemed. And 
then what has the honest holder of the certificate 
of indebtedness to do with it? Fle has to go into 
the first broker’s or money-lender’s shop he can 
find, and have his certificate of indebtedness shaved 
to the tune of three per cent., and to take the very 
greenbacks which the Government might just as 
well have paid him in at first, and discharged the 
honest liability that it awed him. Why, then, not 
provide for the abandonment of this policy, and 
for the payment to thé honest creditors of the 
Government of greenbacks, which they would be 
very glad to get and are very willing to take? _ 

Now, Mr. Chairman, in the eloquent and classi- 
cal language of the distinguished gentleman from 
New York, (Mr. Roscoe ConKLING,] perhaps, at 
this particular point, it might be expedient * to 
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soar aloft on the wings of illimitable expansion,” 
[laughter;] but so far as that question is con- 
cerned, [think itisadebatable point. There must 
be some test, there must be some way in which 
we can come toan inevitable conclusion when there 
is an unduc expansion of the currency. What 
proposition is there by which we can eliminate 
that difficult problem of when there is an undue 
expansion of the currency and when there is not? 
If | understand the matter, the rate of interest is 
the only true test. The only mode by which you 
ean determine when there is an undue expansion 
of the currency is by looking at the rate of interest. 
If you find that the rate of interest is high, that it 
is difficult to borrow money, and that those who 
hold money demand an exorbitant rate of interest, 
you may conclude with the utmost certainty that 
there is no redundancy of currency and no undue 
inflation of the circulating medium. Now, I put 
it to every intelligent member of the House, in 
‘view of the present high rate of interest, can we | 
come to the conclusion that there is any redun- 
dancy in the circulating medium? There is none. 

Let me pass now to the consideration of an- 
other point; and here I do not know thata single 
member of the Committee of Ways and Means 
or a single member of the House will agree with 
me, but so far as my individual opinion is con- 
cerned, solitary and alonc, 1 am againstthe pay- 
mentof the interest on the public debt in coin, 
and against requiring the duties on imports to be 
paidin coin. Andwhy? I believe in a uniform 
curreney—a currency that if good for one man 
shall be good forall men—a currency that if good 
for one purpose shall be good for all purposes. 
Why, what would be thought of a wealthy and 
respectable old gentleman who skould invite his 
neighbors to a dinner, and, after his guests had 
arrived, should say to them, You capitalists 
and money-lenders, come in here and eat off my 
gold and silver, and drink my finest wines; but 
you members of Congress, you common soldiers, 
you President of the United States, and all you 
other persons, stand out in the cold until after 
these capitalists have eaten off gold and silver, 
and then we will puton the china and the hog and 
hominy for you??? [Laughter.] What is the | 
effect of this requiring duties to be paid in coin 
and of paying the interest on the public debt in 
coin? Dors it not produce the very tendency we 
all so much deprecate, to speculate in coin and 
drive it out of circulation as a standard of value, 
making it, like other kinds of property, liable to 
rise and fall by the inevitable laws of demand and 
supply? ‘Chis will be avoided by a uniform cur- 
rency. auniform medium of exchange made good 
not for A and B ouly, but for every man in the 
country, If we are to cut loose from a gold and 
silver medium, and Jaunch ourselves upon this 
ocean of paper credits and currency, docs not 
every consideration of policy and justice demand 
that we shall inake them as good as it is possible 
for us to make them? 

Ah! but l think I hear some one say, ‘ the 
Constitution! the Constitution! the Constitution! 
Do not violate the Constitution.’ Well now, | 
think that I have, perhaps, astrongerreverenceand 
aligher regard for that instrument than any living 
human being; but I think that, in view of the past, j 
we may ali of us come pretty well to the conclu- 
sion that this humbug of the Constitution is about 
played out. (Laughter.] E think that the man 
who expects that a country involved ina struggle 
for its existeuce;a country adrift upon the ocean i 
of political strife, revolution, discord, and conten- | 
tion—the man who expects the bark of the Con- | 
stitution to weather sucha storm asis now around 
it without injury to a single sail, or the breaking 
of a single rope, or the loss of a single spar, has 
studied the past to but little advantage. The Con- 
stitution! What became of the Constitution when 
South Carolina went out of the Union? A con- 
siderable spar went overboard then. What be- 
came of the Constitutisn when Mississippi se- | 
ceded? Another hole was knocked in the bottom 
of the Constitution, What became of the Consti- | 

l 


tution when our money was taken out of the sub- 
Treasury at New Orleans, our arsenals plundered, | 
our arms taken, and a hostile army gathered to- 
gether for the purpose of driving you out of this 
Capitol? Oh! you must nothurt ihe Constituuons 
but the Constitution is being stabbed and rent and 
punctured at every pore; and the best we can do 
is to hold on to enough of it to floatus into a safe 


and secure harbor, and when more prosperous 
times smile upon us, we will try and build itu 
again, and muke it as perfect and beautiful as it 
was in the beginning; and if there have been any 
evils connected with it, we can provide against 
their recurrence. 


Now, we have heard a great deal about the rise ; 


of gold, and the consequent fall of paper money. 
I want to say aword or two on that point. What 
would you think of the logic of that philosopher 
who should say that because horses had risen in 
the market fifty per cent., cows had fallen down 
fifty per cent., and would not give half as much 
milk? (Laughter.] I think if 1 hada boy study- 
ing logic at a school where such a system of logic 
as that was taught, I would try and find some 
other professor of Jogic to instill better notions into 
his head. The idea that because gold has gone 
up fifty per cent., and has ceased to be an article 
of exchange in the country, everything else has 
gone down in the same ratio, is perfectly prepos- 
terous and ridiculous. You may theorize just as 


much as you please, but you cannot dispel from | 


my mind the truth implanted there by the actual 
facts. Now, what is the actual fact? I went into 
my tailor’s shop last year to pay for a suit of 
clothes, and paid in gold; I go into the same shop 
this year and get another suit from the same piece 
of cloth, and pay in paper, and he does not charge 
mea dollar more. 1 go into the barber’s shop, 
to be shaved, and the barber does not charge me 
a cent more this year when I pay him in paper 
than he did last year. lg 
boots blacked, and the bootblack does not charge 
me a cent more this year when I pay him in paper 
than he did last year when [ paid him in coin. I 
go to the railroad, and ride on the railroad cars. 


lgo down town to getmy | 


There they do charge me a little more, because | 


they area corporation, and have not got avy soul. 
How is it with members of the House, so far as 
our clegant and beautiful street cars are concerned? 


Last year we had to be thandering around in old | 


rickety omnibuses, for which we paid six cents. 
Now the polite and gentlemanly conductors of the 
city cars never think of charging usa single cent. 
[Laughter.] And yet gold and silver have gone 
up fifty percent. Everybody who has given the 
matter reflection knows that gold has gone up 
from three causes; first, its cxportationto pay for 
purchases in foreign countries; second, its expor- 
tation to pay for the flood of American securities 
sent overto this country for sale by those timorous 
John Bulls who thought we would be whipped by 
the invincible southerners in six months; and, 
third, from the fact that our legislation has made 
it an object for men to get hold of it and hoard it 
away. Noristhatall. Thereis scarcely a lady 
in the land who thinks herself well dressed unless 
she has fifty or sixty dollars worth of gold about 


her person; nora gentleman fit to go about the 


| i j H : i 
streets without his gold timepiece costing two or 


three hundred dollars, with a chain worth fifty or 
sixty dollars more. In New York, Boston, or Phil- 
adelphia you see glittering around gold enough to 
plate a gunboat. [Laughter.] 

[he gold is not destroyed, Mr. Chairman; it 
has merely changed its locality from circulation 
into the pockets and money chests of the Shy- 
locks and timorous men, who would rather hoard 
gold away, and keep it out of circulation, than 
trust it to the Government of the United States to 
aid in putting down the rebellion. I think it is 
very evident that, so far asthe gold and silverbum- 


bug is concerned, it is about exploded also. ifit 4 


beexploded, and ifwe have released ourselves from 
our obligations to do business on the specie basis, 
let as cat loose entirely from the system, aud not 
hang on to it for one class of people, ignoring it 


l for another class. Let us not compel one class of 


the community to pay their dues to the Govern- 
vest in gold and silver, and compel another class 
to receive their debts from the Government in pa- 


rency, if it be a biessing, no matter what that 
currency may be. It was uniform when it was 
gold and silver; fet us have it uniform when it is 
paper. Ifa member of the Committee of Ways 
and Means would only just get up to-morrow, 


+ and make the same speech as] have been making, 
urday night | 
| next gold would fall ten per cent. in the market, 

: (Laughter.} 


I venture to predict that before Sat 


If it were in my power, E would 
have every dollar of the Government’s indebted- 
ess paid in Treasury notes before the sun went 


per. Let us have the blessing of a uniform cur- | 


E. 


:down. Every man who came into the Treasury 
Department, and ‘said, “ pay me. what: the Goy- 
ernment. owes me; I am: satisfied and anxious %e 
take greenbacks, and do not want any better cur- 
rency,” should have his account paid down ito 
him in greenbacks; and-if onè machine would 
not furnish them fast enough, E would buy two; 
{Langhter.] I would furnish them until the tate: 
of interest should come down to such a reasona- 
ble notch that the Government could afford to go 
on with some prospect of ultimately paying the 
amount of its indebtedness and interest. i 

Mr. Chairman, I am in favor of taxation, and 
of high taxation; just as high as may be neces- 
sary to provide for the wants of the Government. 
Whatever defects I may have, and whatever blun- 
ders I may commit, I want it distinctly and em- 


H phatically understood that I am not one of those 


anti-tax, anti-draft, habeas corpus patriots. { Laugh- 
ter.] 
Now, Mr. Chairman, with my kindest thanks 
to the committee for its patient attention during 
these brief remarks, I leave the question of the: 


. 


i| finances to be discussed by older and abler mem- 


bers. 

Mr. WALKER. Mr. Chairman, the last amend- 
ment proposed to this bill presents the whole ques- 
tion in what I conceive to be its true form.. The 
bill reported from the Committee of Ways and 
Means contains seven distinct propositions-—two 
of them relating to banking and currency. The 
amendment offered by my colleague [Mr. Hoor- 
ER] removes these two points entirely from our 
consideration. ft contemplates nothing but the 
use of the national credit for raising moncy wheres 
with to carry on this war, Its first proposition 
is, that this 900,009,000 shall be issued mn three 
different forms, at the pleasure of the Secretary of 
the Treasury. The first form is that of coupon 
bonds, bearing interest at six per cent. and paya- 
ble in twenty years. A provision is made that 
he may issue them on the best terms he can make, 
I think that thatisa wise provision, Itgives him 
a chance, and can dono harm. The amendment 
also retains the provision that the interest is to be 
payable in coin. This is a mere matter of expe- 
idiency. If, having commenced ona bad system, 
it is necessary for us to continue in it, then, of 
course, that feature of the bill must be retained, 
If itis not necessary, I should prefer that it was 
struck out; but I shall make no motion in regard 
to it, as l am no judge as to whether it is neces- 
sary or not, 

The next proposition of the amendmentis that 
relating to ‘Treasury votes. This is very much ° 
modified frum the corresponding section in the 
original bill, Jt is modified in several particulars, 
In the first place, the rate of interest, as | had the 
honor to suggest last week, is fixed at six per 
cont. In the second, place, the interest is to be 
payable in lawful money. That isanother point 
which [thought important. In’the third place, 
tbe interest is to be paid at such time as is cx- 
pressed on the face of these Treasury notes. That 
is another very important point, and one which 
should be kept in view; because it gives the Sec- 
retary the choice of making these notes of small 
denominations payable semi-annually, or at the 
end of three years. [haveno doubt he will choose 
the latter. I do not see what objection can be 
made to this proposition in regard to Treasur 
notes: It seems to me to correspond entirely with 
the idea of making them really circulation bonds. 
‘They are the same thing by different names. An- 
other provision in the amendment is, that these 
Treasury notes shall be convertible into all Gov- 
ernment dues, except customs; so that you will 
observe, Mr. Chairman, that they are of the same 
character as currency, so far as their converti- 
bility is concerned. “Chey may be used justlike 
legal tender notes. They are, in fact, if so de- 
sired, toallintentsand purposes legal tender notes. 
That is a consideration which should be kept in 
mind by the committee, and by all who are con- 
sidering the question on which we are now en- 
gaged, dat 

The other proposition in the amendment is 1n 
regard to the issue of common greenbacks, the 
legal tender notes. It is the same, } believe, as 
that of the original bill, The same omission ex- 


ists in the amendment as exists in the original 
bill; that is, the omission of any tax on the issue 
of fractional currency by corporations or individ- 
uals. If uch a tax be not imposed, that part of 


THE CONGRESSIONAL 


GLOB 


January 19, 


opm 


the bill will.be a failure. A member of the Com-: 


mittee of Ways.and Means intimates to me that 
that is to be done, I regard it as entirely essen- 
tial, and Iam glad it is to be done. : 


~ Now, this separates the question entirely from 
all. currency, and: banking, and presents the whole 
matter inthe most simple form. It may bea mat- 
ter for discussion and consideration whether we 
will: give to the Secretary this general power of 
‘issuing. the whole $900,000,000 in bonds, or in 
‚Treasury notes, or in legal tender notes. express 
no opinion on that point, inasmuch as I do not 
myself consider it important. 

One thing is certain: we are in such an emer- 


gency.at the present time that itis not worth while- 


for us to be very particular. We cannot, if we 
would, insist. upon many things that under other 
cireumstances we ought to insist upon. Congress 
ought never to part with any power conferred 
upon it by the Constitution, unless when a great 
emergency arises lilte. the present, when it may 
temporarily depart from the strict line of duty 
prescribed for it. It may, and it must, in case of 
war, necessarily delegate a great deal of power 
which in times of peace it would be proper and 
its,duty to retain in its own hands. 
¿And ‘now, sir, as this subject of bunking has 
been introduced into the debates upon this bill, 
and has occupied a great portion of the attention 
of the very able colleague of mine who this morn- 
ing addressed the House, [Mr. Hooper,] I think 
I may be indulged in deviating somewhat from 
the line of argument I would otherwise bave pur- 
sued in replying to some of the propositions which 
have been stated upon this great subject of issuing 
bonds to these local banking institutions, and then 
of permitting them to issue currency for the use 
of the people. 
. This, sir,is to my mind a very grave subject— 
grave because the measure proposed, if adopted, 
will establish a great principle, no less than the 
formation of a copartnership between this Gov- 
ernment and thirteen hundred banks, Or sixteen 
hundred banks if the Union is restored through- 
out the United States. Itis to authorize what has 
never before been authorized by law. We are to 
issue bonds to the banks having twenty years to 
run,and thus we are to bind ourselves to continue 
the partnership with the banks for twenty years, 
and therefore the question rises to a still graver 
import nee. a; 
or one, Fam not ready to give my assent to 
the establishment ofsuch a system, and for reasons 
that I will endeavor in part to state. In the first 
place, the bill does not provide that the present 
existing banks shall take the bonds you propose 
toissue. It proposes, if my recollection serves 
me right, that any five individuals who can raise 
$50,000 in bonds, may commence banking any- 
where, in any part of the United States. 
Mr. Chairman, it seems to me that this is giving 
a wonderful license to banking—an immense li- 
cense to the whole system. Any bank under it 
may be established anywhere, in the most remote 
part of the country, in a “t wild-cat”’ region, that 
nobody knows anything about, by entirely irre- 
sponsible persons, To be sure, you compel them 
to deposit bonds; but that docs not compel them 
to conduct their business with honesty and fair 
dealing, as the interests of the people require. 
Wot at all. You give an immense license. I am 
astonished that so able a man in finance should 
Tend his assent to such a proposition, which, it 
seems to me,is fraught with such immense injury 
to the well-being of our people, and so highly ob- 
jectionable in every point of view. 
Tsay, then, in the first place, that this is a most 
Be the cle even ifit were generally adopted 
y the reliable banks now in operation; but I say, 
in the second place, that the oldest and best banks 
will not, in all probability, accept it at all. They 
will prefer to continue in their old line of busi- 
ness, and they will not take your bonds in order 
to confer upon them the privileges which are pro- 
posed. Your bonds will go into the hands of those 
new houses, those new firms, and they willissue 
your currency, and by their means the currency 
of the ‘country will be immensely extended be- 
yond what it is now, as well as immensely depre- 
‘ciated below what it is now. And what is it to- 
day? Over $600,000,000. That alone, it seems 
to me, should be a conclusive argument against 
tie adoption of this proposed scheme. : 
Then again, the quéstion may very wellbeasked, 


the outset, what good purpose is all this scheme 
to accomplish? What good willit do? Cut bono? 
What ostensible good 1s it proposed to effectuate? 
In the first place, a sale of United States bonds. 


—and he is a very candid and, T think, a very 
honest and a very able man—to tell us he does not 
expect that more than $25,000,000 of bonds can 
be disposed of in a whole year. How much of 
an object is it, I pray, in this disturbed condition 
of publicaffairs, for us to establish a system which 
is not to produce more than $25,000,000 a year 
by the sale of bonds? It will amount to very lit- 
tle in any event; and particularly when you take 
into consideration that the greater portion of what 
is taken will be by “ wild-cat’’ banks. 

T object to this proposed system again, be- 
cause there is a great fallacy held out to the public 
mind in relation to this whole thing, a great delu- 
sion; it is universal; it pervades the whole public, 
like an atmosphere, everywhere; and what is it? 
Why, that if you only secure ultimate payment 
by ihe banks, that is all you are to care about ; 
it is security that is the great desideratum, and 
when you have secured that, I rather thought my 
honorable friend intimated you had secured a safe 
currency, Ideny itentirely. I deny thatit will 
be any single particle safer than the old currency. 
That it will be ultimately redeemable, if closely 
looked after, Ladmit; but what is the great essen- 
tial quality which you want in a currency? Re- 
deemability? No, sir, convertibility. What do 
we see in the State of New York? Have not they 
a large number of banks, issuing an immense 
amount of currency, all funded upon State stocks, 
which are always at par, alwaysgood? Certainly. 
And yetevery one of these banks fails, whenever 
there is a commercial revulsion, with the rest, 
When one goes down, all go down. There is not, 
practically, the slightest difference between them, 
Whenever there comesa pressure for money—not 
currency—that moment the banks all fail. You 
have the security of ultimate redemption, but there 
is no security for the currency. I beg gentlemen 
to recollect that the system which is proposed is 
lacking, totally wanting, in the great essential of 
a sound and safe currency, and that is, convert- 
ibility. Why not convertible? Because a bank 
issues $500,000 of currency, with but $100,000 
of money to base it upon. When a pressure 
comes, what is the bank to do? It must fail, be- 
cause it is not convertible. That is not the cur- 
rency wewant, That is not a currency on which 
to base the business of the country. It is a horri- 
ble currency, Itis a currency that, if established 
on the immense scale now proposed, will prove 
destructive of all the great commercial interests of 
the country. The idea that this system is going 
to give usa convertible currency! There is not 
a word of truth in it. It is one grand deception, 
one grand failure, one grand swindle, if anybody 
thinks so. I beg that that may be recollected. 

In a matter so essential, we business men—and 
I have the right so to speak—have a right to be 
heard, What has been the trouble with us in the 
past? When there was a demand for money we 
went to the banks for loans and failed to procure 
them. The banks were taking in their currency 
as rapidly as possible. Why?. Because having 
but one dollar in money for every twenty dollars 
in currency they must take it in or stop. There 
is no other way. What then? There is distress, 
sacrifice, failures, and the whole country plunges 
into horrible bankruptey. That has been the his- 
tory of the operations of banks in the past, and that 
will be their history in the future, if you establish 
the system of taking the currency of these banks in 
place of stocks. Then you say that hehas the right 
to sell these stocks. Ishould like to see the honor- 
able Secretary going into the market with these 
stocks when the banks have suspended owing 
$100,000,000. Who expects that he could getany 
considerable avails from these bonds at sucha time? 
You cannot deny it. When the banks failed you 
could not get these stocks off. What would youdo 
| then? You are brought up all standing.” That 
will beascertain as weare inthis room. Thereisno 
dodging it, These notes will not then be any bet- 
ter than those of the western wild-cat banks. We 
have an example of such banks in Ilinois. There 
the banis were, as an experiment, founded upon 
the stacks of the southern States; and as soon as 


the rebellion broke out the whole thing collapsed. 


. <d 
| and it seems to me ought to have been asked in | 


Very well; but the Secretary has had the candor | 


The loss was very great. Illinois was most ter- 
ribly cursed with this sort of money. Ido not 
think that she will ever go into the experinient 
again. If she does she deserves to be again cursed. 
If you take one step there is no stopping place. 
In Massachusetts where we are respectable and 
law-abiding, we have, | think, the best mixed 
banks in the United States. 

I have heard the argument advanced here, that 
as money increases in circulation the rate of in- 
i terest is reduced. Thatis not so. Those who 
are and have been in business know that when 
money is plenty interest is high, Thereare many 
reasons to explain why it is so. 

Mr. WATTS. When a farmer raises the most 
wheat, is wheat then at the scarcest? [Laughter.] 

Mr. WALKER. The gentleman does not un- 
derstand my point. When there is an expansion 
of the currency in circulation, it stimulates specu- 
lation; and as speculation and trade increase there 
becomes an enhanced rate of interest, because ot 
the ‘increased demand for money. Every gentle 
man must understand that. f 

Mr, STEVENS. What does the gentleman 
consider is the rate of interest we are now paying 
on the seven-thirties? 

Mr. WALKER. Something like ten per cent. 

Mr. STEVENS. I take it to be somewhat 
about eleven per cent. 

Mr. WALKER. When the circulating medium 
is increased, all the branches of trade and com- 
merce become stimulated into unusual activity. 
The more the currency is expanded the more there 
is a desire for further expansion. Obligations are 
made and renewed, and more and more currency 
| is required to meet them. The rate of interest, 
therefore, is generally higher when money is most 
i plenty. Itis like a balloon. As paper money is 
| expanded the price of everything goes up. It goes 
higher and higher with every new issue, until at 
| last there is a collapse, 
| Mr. WATTS. When the balloon is bursted 
who cares whether it is by oxygen or hydrogen? 
{Laughter.] 

Mr. WALKER. When we know the result 
in past cases, we will avoid like errors in the fa- 
ture. I once saw a diagram showing this whol 
matter. It showed the relation between the quan- 
| tity of money and the rate of interest. In times 
of expansion the rate of interest has always gone 
up. When it gets up to thirty per cent. then look 
out for an explosion. Now, sir, the bill offered 
by my excellent colleague [Mr. Hooper] does 
not remedy the matter at all—not in the slightest. 
I will not further follow the matter at this time. 

Mr. WASHBURNE moved that the commit- 
tee rise, 

Mr. STEVENS. I will not ask to limit debate 
this evening; yet, in the morning, unless I should 
see gentlemen who are anxious to speak on the 
matter, I shall ask for a vote. 

The motion was agreed to. 

“So the committee rose; and Mr. Dawes having 
| taken the chair as Speaker pro tempore, Mr. PIKE 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and partic- 
ularly Flouse bill No. 659, to provide ways and 
means for the support of the Government, and had 
come to no conclusion thereon. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House the fol» 
lowing message, in writing, from the President of 
the United States: 


To the Senate and House of Representatives : 


Ihave signed the joint resolution to provide for the imme- 
; diate payment of the Army and Navy of the United States; 
passed by the House of Representatives on the 14th, and by 
the Senate on the 15th instant. 

The joint resolution is a simple authority, amounting, 
| however, under existing circumstances, to a direction to 
the Secretary of the Treasury to make an additional issue 
of $100,000,000 in United States notes, if so much money 
is needed, for the payment of the Army and Navy. 

My approval is given in order that every possible facility 
may be afforded for the prompt discharge of all arrears o: 
pay due to our soldiers and our sailors. 

While giving this approval, however, I think It my duty 
to express my sincere regret that it has been found neces 
sary to authorize so Jarge an additional issue of United 
States notes, when this circulation and that of the sus- 
pended banks together have become already so redundant 
as to increase prices beyond real values, thereby auginment- 
ing the cost of living to the injury of labor, and the cost of 
supplies to the injury of the whole country. 

“It seems very plain thatcontinued issues of United States 
notes, without any chéck to the issues of suspended banks, 
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and without adequate provision for the raising of money by 
loans, and for funding the issues so as to keep them within 
due limits, must soon produce disastrous consequences, 
And this matter appears to me so important that J fecl bound 
toavail myself of this occasion to ask the special attention 
of Congress to it. 

That Congress has power to regulate the currency of the 
country can hardly admit ofa doubt; and that a judicious 
measure to prevent the deterioration of this currency bya 
reasonable taxation of bank circulation, or otherwise, is 
needed, seems equally clear. Independently of this gen- 
eral consideration, it would be unjust to the people at large 
to exempt banks, enjoying the special privilege of circula- 
ton, from their just proportion of the public burdens. 

in order to raise moncy by way of loans most easily and 
cheaply, it is clearly necessary to give every possible sup- 
port to the public credit. To that end a uniform currency, 
in which taxes, subseriptions to loans, and all other ordi- 
nary public dues, as well as all private dues may be paid, 
is almost, if not quite, indispensable. Such a currency can 
be furnished by banking associations, organized under a 
general act of Congress, as suggested in my message at the 
beginning of the present session. ‘he securing of this cir- 
culation, by the pledge of United States bonds, as therein 
suggested, would still further facilitate loans by increasing 
the present and causing a future demand for such bonds. 

In view of the actual financial embarrassments of the 
Government, and of the greater embarrassments sure to 
come, if the necessary means of relief be not afforded, I feel 
that I should nut perform my duty by a simple announce- 
ment of my approval of the joint resolution, which proposes 
relief only by increasing circulation, without expressing my 
earnest desire that measures, such in substance as those T 
have just referred to, may receive the early sanction of 
Congress. 

By such measures, in my opinion, will payment be most 
certainly secured, not only to the Army and Navy, but to 
all honest creditors of the Government, and satisfactory 
provision made for future demands on the Treasury. 

ABRAHAM LINCOLN. 

January 17, 1863. 


Mr. WASHBURNE moved that it be printed 
and referred toa select committee of five members 
of the House and four of the Senate; and on that 
motion he demanded the previous question. 

Mr. THOMAS, of Massachusetts, moved that 
it be referred to the Committee of Ways and 
Means. 

The SPEAKER pro tempore stated that the 


motion was not in order during the pendency of | 


the previous question. 


On seconding the call for the previous question, | 


there were—ayes 20, noes 59; no quorum voting. 
And then, on motion of Mr. WASHBURNE, 
(at four o’clock, p. m.,) the ELouse adjourned. 


IN SENATE. 
Turspar, January 20, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journalof yesterday was readand approved. 
COMMITTEE SERVICE. 


The VICE PRESIDENT appointed Mr. WiL- 
mor to fill the vacancy in the Committee on Na- 
val Affairs occasioned by the retirement of Mr. 


Field. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating, in compliance with a resolution ofthe 
Senate of the 19th December, information in rela- 
tion to the publication of the Navy Register. 


Mr. HALE. Let itbe referred to the Commit- 


tee on Naval Affairs. 

Mr. GRIMES. Are you not going to do some- 
thing about it? 

Mr. HALE. Let it be referred to the Commit- 
tee on Naval Affairs. 

The PRESIDING OFFICER, 
referred. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Postmaster General, commu- 
nicating, in compliance with a resolution of the 


It will be so 


Senate of the 16thinstant, information in relation | 


to instructions to deputy postmasters relative to 
restoring certain newspapers to the privilege of 
the mails, and relative to the law by which cer- 
tain papers are excluded from the mails; which 
was, on motion of Mr. TRUMBULL, referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. TRUMBULL. I present the petition of 
L. A. Schofield and cthers, merchants and traders 
of New York, praying for the enactment ofa bank- 
rupt law. As that subject is now pending in the 
Senate, I move that the petition lie on the table. 

It was so ordered. 

Mr. SUMNER presented a memorial of citi- 
zensof New York, praying Congress to take such 


|| the General Assembly of the State of Missouri, 


action during this session as shall secure to the 
regular and volunteer Army a reliable and per- 
manentcamp hospital and ambulance corps; which 
was referred to the Committee on Military Affairs 
and the Militia. : 

Mr. HENDERSON presented a memorial of 


praying for an appropriation. for the relief of the 
loyal militia of that State, and that all funds 
arising from the enforcement of the confiscation 
act of Congress in that State may be placed at the 
disposal of the State, to be used in paying dam- 
ages done to loyal persons by the rebels; which 
was referred to the Committee on Military Affairs 
and the Militia. ` 
PAPERS WITHDRAWN. 

Mr. LANE, of Indiana. Task leave to with- 
draw from the files of the Senate the papers in 
the case of John Carter, asking for a pension. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will inquire if there has 
been an adverse report made on the claim? 

Mr. LANE, of Indiana. There has been an 
adverse report made on the claim, but I find that 
the rule does not embrace a case of this sort. 
We are permitted to withdraw papers unless we 
propose to recommit them to another committee, 
which I do not propose. 

The PRESIDING OFFICER. The order will 
be made. 

REPORTS TROM COMMITTEES. 


Mr. SUMNER, from the Committee on Tor- 
eign Relations, to whom was reconimitted the bill 
(S. No. 114) to provide for the ascertainment and 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to the 
31st day of July, 1801, reported it without amend- 
ment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H.R. 
No. 610) making appropriations for the support 
of the Army for the year ending June 30, 1364, 
reported it with amendments. 

Mr. CLARK. The Committee on Claims, to 
whom was referred the petition of Albert Brown, 
have had that matter under consideration, and 
have directed me to report a bill in his favor. 
There is a written report, which Task may be 
printed. The report was drawn up by the Sen- 
ator from Wisconsin, (Mr. Hows, ] and I present 
it in bis absence. 

The bill (S. No. 475) for the relief of Albert 
Brown was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the bill (S. No. 393) concern- 
ing letters of marque, prizes, and prize goods, have 
had the same under consideration, and directed 
me to report it back to the Senate with several 
amendments. The amendments are trifling, and 
the bill is important. It was before the Senate at 
its last session, and I ask that it may be consid- 
ered now, sir. 

Mr. TRUMBULL. Mr. President, I hope we 
shall not consider so importanta bill in the morn- 
ing hour. 

The PRESIDING OFFICER. Objection being 
made, it lies over under the rule. 

Mr. HALE. Perhaps Senators will withdraw 
the objection to allow the amendments to be 


adopted, that the bill may be printed as amended. || 


Mr. TRUMBULL. Let the amendments be 
printed, so that we may know what they are. 

Mr. SUMNER. I want them printed to know 
what they are. 

The PRESIDING OFFICER. They will be 
printed, as a matter of course, being reported from 
a committee. é 

Mr. HALE. I give notice that I shall call it | 
up as soon as we get through with the Court of 
Claims bill, and things of that sort. 

BILL INTRODUCED. 

Mr. WILSON, of Massachusetts, asked, and |! 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 474) for the prompt and uni- 
form administration of justice and the better gov- || 
ernmentof the military forces of the United States; H 
which was read twice by its title, referred to the 
Committee on Military Affairs and the Miliua, 
and ordered to be printed. 

CENSUS REPORT. 
Mr. ANTHONY. I offer the following reso- | 


lution, and ask that it be referred to th 
tee-on Printing: ` LEERT kagi 
Resolved, That of the severat parts of the eighth census 
there be printed and bound, under the direction, ofthe Bae: 
perintendent, twenty-five thousand copies for the nse of the: ~ 
Senate; and that the same may be printed from the copy 
furnished to the House of Representatives. PED 
The resolution was referred to the Committee ` 
on Printing. Lope 
ARMY REGISTER. 

_ Mr. ANTHONY. Loalso offer the following: 
resolution: : + 
Resolved, That three thousand copies of the Army Regis 
ter for 1863 be printed for the use of the Senate. ae 

The resolution was referred to the Committee 
on Printing. í 
JUDICIAL CIRCUITS, 


Mr. TRUMBULL. If the morning business 
is through, I will ask the Senate to consider Sen- 
ate bill No. 437. It is a bill that will take buta 
moment, I think, It is to change the State of In- 
diana from the seventh into the eighth judicial cir- 
cuit, and the State of Michigan from the eighth 
into the seventh. The Senators from those two 
States desire the change, and it is acceptable also 
to the judges. I suppose therefore it will take but 
a moment to consider it, and I ask for its present 
consideration. : 

The motion was agreed to; and the. Senate, as 
in Committee of the Whole, proceeded to consider 


c Commit- 


| the bill (S. No. 437) to amend the act entitled “An 


act to amend the act of the 3d of March, 1837, en- 
tiled ‘An act supplementary to the act entitled 
“ Anact toamend the judicial system of the United 
States.” ?” It enacts that from and after its pas- 
sage the districts of Ohio and Michigan shall con- 
stitute the seventh circuit, and the district of Hi- 
nois, the district of Indiana, and the district of 
Wisconsin, shall constitute the cighth circuit. 

Mr. TRUMBULL. There are in Illinois two 
districts, and the word ‘* district,” therefore, in 
the beginning of the fifth line of the bill, should be 
in the plural, so as to read “ the districts of Mi- 
nois.” [suppose that modification will be made. 

The PRESIDING OFFICER, That error will 
be rectified without a motion. 

The bill was reported to the Senate, ordered.to ` 
be engrossed for a third reading, and was read the 
third time and passed. 


KLAMATIT AND MODOC INDIANS. 


Mr. HARDING. I move to postpone all prior 
orders, and that the Senate take up the bill (S. No. 
456) to enable the President to negotiate a treaty 
with the Klamath and Modoc Indians, and for 
other purposes, 

The motion was agreed to; and the bill was read 
the second time and considered as in Committee 
of the Whole. To enable the President to nego- 
tiate a treaty with the Klamath and Modoc Indians 
of southern Oregon and northern California,asum 
not to exceed $20,000 is to be diverted from the 
appropriation of $40,000 provided for by the third 
section of the act approved July 5, 1862, to enable 
the President to negotiate a treaty with the Nez 
Perces Indians. The President isto appoint, by 
and with the advice and consent of the Senate, 


| an additional Indian agent for Oregon, to reside 


among the Klamath and Modoc Indians. 

Mr. WILKINSON. This bill makes no ad- 
ditional appropriation out of the Treasury, Last 
year there was an appropriation of $50,000 made 
to enable the President to negotiate a treaty with 
the Nez Perces Indians. Upon the representa- 
tion of the Senators from Oregon to the Commit- 


| tee on Indian Affairs, that, in their opinion, this 


appropriation may be divided so as to negotiate 
two treaties, the committee have agreed to this 
bill, it making no additional appropriation, but 


| merely dividing an appropriation which was made 


last year. That, I believe, is all there isin the bill. 
The bill was reported to the Senate, ordered to 
be engrossed for a third reading, and was read the 


| third time, and passed. 


COURT OF CLAINS. 

Mr. WADE. If there is nothing else up, I 

move to take up the House bill passed at the last 

session, for the organization of the Territory of 
Arizona. 

Mr. TRUMBULL. 

Ohio will not call up that bill now. 


I hope the Senator from 
We have 


l- several bills in an unfinished condition, which 


ought to be disposed of. Letus-proceed and finish 
the Courtof Claims bill, if we-cun. «If we take 
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-up-the Arizona bill, of course there will be some 
discussion on it, and one o'clock will arrive before 
itis‘eoncluded, probably,and thus time will be 
thrown away. : 

SMr WADE, Ifthe Senator wishes to take up 
the Court-of Claims bill, 1 withdraw my motion. 
Į give. notice, however, that 1 shall call up the 
Arizona bill as soon as possible. 

Mr. TRUMBULL. I make that motion, then. 
The PRESIDING OFFICER, (Mr. Foor.) 

The question is on the motion of the Senator from 
Hinois to take up the bill (ET. R. No. 226) to 
amend ‘An act for the establishment of a court | 
for the investigation of claims against the United | 
States,’ approved February 24, 1855. i 

Mr, CLARK. We can finish it ina little while. | 
| 
j 


Mr. TRUMBULL. Let us take it up and fin- 
ishit | 

The question being taken, on a division tbere | 
were—ayes cighteen. | 

Mr.SHERMAN. Teall forthe yeasand nays. || 

The yeas and nays were ordered. i 

Mr. SHERMAN. The Senate will pardon me | 
for abrief statement. It is manifest, from the 
amendments already made to this bill, thatit will | 
go back to the House of Representatives, and prob- 
ably not. be acted upon there, F believe, there- 
fore, that time is wasted uponit. With theamend- 
ments adopted here, it simply increases the Court 
of Claims from three to five judges. 

Mr. TRUMBULL. The Senator, I presume, 
does not mean to misstate the bill. 

Mr. SHERMAN. Certainly not. 

Mr. TRUMBULL. No such amendment has 
been adopted. 

Mr.SHERMAN. Tunderstood thattheamend- | 
mentof the Senator from Maine [Mr, Frssenpey] | 
was adopted, 

Mr. TRUMBULL. 
judges? 

Mr.SHERMAN. No,sir. The amendment 
of the Senator from Maine limits the operation of 
the law, and the bill itself increases the number 
of judges from three to five. 

Mr. TRUMBULL. ° This is a House bill, and 
there is no amendment of the Senate in regard to 
the judges one way or the other. There has been 
no amendment of the Senator from Maine adopted 
atall. I do not know that the Senator from Maine 
has made any motion to amend the bill—certainly 
none that has been carried. 

Mr. SHERMAN. I understood the amend- 
ment of the Senator from Maine changed the prin- 
ciple of the bill so as to prevent the judgments of 
the Court of Claims from being final. 

Mr. TRUMBULL. That proposition, so far 
from being adopted, was rejected. 

Mr. SHERMAN. Are there no amendments 
to the bill? 

Mr. TROMBULL. There are various amend- 
ments made to the bill by the Senate, but none of 
the character which the Senator indicates. i 

Mr. SHERMAN. I was mistaken, then, in 
regard to the vote upon the amendment of the 
Senator from Maine. I understood that it was 
adopted; butitseoms it was rejected. Atany rate, 
sit, itis manifest that this bill can hardly receive | 
the sanction of both Houses at this session, and 
I wish to impress on the Senate now the necessity 
of having action on various important bilis that 
are ready here and waiting for consideration. 
This Senate and this Congress cannot adjourn | 
without some action upon the bill reported by the 
Senator from Hlinois relating to arrests. Uf this | 
Congressadjourns without that troublesome ques- 
tion being settled by some fair law, you will have 
armed collision between some of the States and 
the General Government. Can you not see this? 
Is it not obvious to every man? Ought not that 
subject to be regulated bẹ law? Is itnot known 
to your chairman of the Military Committee that 
his important bills, which are lying on your table 
and pending, have not been acted upon; that all 
the financial bills necessary to sustain the credit 
of the Government are here unacted upon? [ de~ 
sire to impress upon the Senate, if I can, the im- 
portance of laying aside all these mere legislative 
bills that are of no great importance, in this con- 
dition of the country, for the purpose of consid- 
ering the measures to which I allude, and on which 
there must bée'action. We have but six weeks of 
this session left, and in that time we must dispose 
.of these great and important questions. If this 
Congress adjourns.without important legislation, 


Increasing the number of 


f ure that is likely to excite discussion. 


what will be the condition of the country? . 


portant financial measures which must be acted 
bare T 

on, and this difference must be reconciled. Then, 

there are all the bilis reported from the Military | 


Committee to be considered. t 
acted upon I will vote to take up no other meas- 


therefore, that this bill will not be taken up, but 
that the gentlemen who have the control of all 
the organs of the business of the Senate, who are 
the chairmen of these various committees, will 
press those bills upon which there must be defi- 
nite action; and I, for one, will give them my 
vote to take up, in preference to all this general 
legislation, any bill of that character. 

Mr. CLARK. The Senate have had this bill 
under‘consideration for two days. They spent 
nearly the whole of one day upon the billand a 
considerable portion of another. 1 think the indi- 
cation of the Senate was that there should be some 
amendment in the organization of the Court of 
Claims. 
economy of time, as we have done so much on 


the bill, to go on and finish it so far as the Senate |: 


can act on it, and let it go back to the House of 
Representatives? The House very clearly indi- 


cated to us, by sending the bill here, that they |! 


thought there should be an amendment in regard 
to the organization of the Court of Claims. They 
have sent this bill here; and J do not think that, 
after spending two days upon it, we should delay 
in that way or override it, After having spent so 
much time upon it, it seems to me better that we 
shonld finish it, and not spend so much time in 
discussing the order of business. I am ready, 
with the Senator from Ohio, to take up the other 
special measures when they shall come along. 
Mr. SHERMAN. A word more. The im- 
portant measures that I spoke of never can come 
up if they are continually overridden by these 
other orders, This bill will excite discussion. We 
cannot pass a bill that will place the Treasury of 
the United States subject to the decision of five 
judges of a Court of Claims, without the most 
claborate discussion, and the most determined 
opposition, You cannot increase the number of 
the judges of a mere collateral court of inquiry, 
thus increasing the expenses of this tribunal, with- 
out creating discussion and controversy ; and even 
with the amendments that have already been 


agreed to, if they are sent back to the House, in į 


the present condition of the House you cannot 
reasonably hope that those amendments would 
ever be acted upon. Then we waste the time o 
the Senate on a bill of no practical importance, 
even if itis adopted, when measures of most vital 
importance press upon us day by day. IJtseems 
to me we do not appreciate the importance of time. 
We have bat six weeks, about thirty legislative 
days, in which to transaet the important business 
that must be disposed of, and among it the most 
important questions that can be brought before 
this body. 

A bill was introduced to-day, which I take to 
be a serious movement on the part of the Com- 
mittee on Military Affairs to change somewhat 
the organization of the Army—a bill covering a 
great number of pages. How can that be acted 
on if itis to be crowded aside by these matters 
that are of no moment? What diference does it 
make whether there be three or five judges in the 


Court of Claims? The only material question in- , 


volved in the billis what I have indicated: whether 
these judges shall appropriate money from the 
Treasury of the United States without an act of 
Congress. That is a question which I had sup- 
posed the Senate had decided one way, and the 


. House the other; but it seems the Senate has not | 


acted upon it; and we are called upon to pass a 
bill through this House to place the Treasury of 
the United States at the will and judgment of five 
judges, we having no control over the appropri- 


Unt those billsare | 


i trust | 


Would it not be wise, would it not be : 


ations—thg first departure of the kind since the 
foundation of the Government. 

It seems to me, therefore, Senators, that we 
: ought to lay aside this class of legislation entirely, 
!| Let us allow peace to dawn upon this country be- 
‘| fore we appropriate any more money for the es- 


| 
| 
j 


"l tablishment of courts of claims, or for the pay- 


4 meut of old claims that date back in the history 
‘of this Government to its foundation. Let us 
Jay aside all these collateral questions, which are 
totally unimportant. We have now something 
graver and more important to act upon. Before 
| this Congress adjourns, in the six weeks thatare 
i; left to us, we must place in the power of this Ad- 
ministration the whole physical force of the coun- 
try. We must sustain the public credit, and with 
wisdom and sagacity furnish means to sustain the 
publie credit. We must make all the appropria- 
tions to carry on the Government. Noncof thes 

bills have been acted upon in the Senate of the 
| United States, except one or two of a smaller 
i character. We must pass the military bili; and, 
more than all, we must pass that bill which is in 
ithe charge of the Senator from Illinois, [Mr. 
j 

F 


| TRYMBULL,] to regulate the mode and manner by 
which disloyal citizens may be arrested according 
to law; forif you throw that dispute over beyond 
this Congress without any law, leaving it to the 
arbitrary discretion of the President of the United 
States, you will, as I said before, create armed 
collisi 


ma 
fh 


res 


| Mr, HALE. What is the question? 
| The PRESIDING OFFICER. The question 
lis on taking up for consideration the Court of 
| Claims bill, on which the yeas and nays have 
| been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 23, nays 13; as follows: 
YEAS—Mossrs. Anthony, Arnold, Browning, Clark, Cot 
lamer, Cowan, Davis, Dixon, Poot, Foster, Qarding, Harris, 


a 


| Hate, Harlan, King, Lane of Indiana, Morrill, Pomeroy, 
; Sherman, Wilson of Massachusetts, and Wright—13. 

So the motion was agreed to; and the Senate, 
j as in Committee of the Whole, resumed the con- 
| sideration of the bill (H. R. No. 226) to amend 
“An act to establish a court for the investigation 
of claims against the United States,” approved 
| February 24, 1855. 
| The PRESIDING OFFICER. The Senator 
i from Ilinois [Mr. Bro WNING] Moves to strike out, 
Fin the seventh line of the seventh section, after 
i the word “court,” the folowing words: 

To report the decisions of the Court of Claims; and to 
attend, on the part of the United States, to all other suits and 

ses in the Supreme Court to which they may be requested 
from time to time to attend by the Attorney General of the 
United States. 

Before the question istaken on striking out these 
words, the Senator from New Hampshire [Mr. 
Crark] moves to perfect the portion proposed 
to be stricken out by inserting, aftcr the word 
*claims,’’ in the eighth line, the words ‘as here- 
tofore reported;”’ so that it would read: 

To report the decisions of the Court of Ciais, as here- 
tofore reported; and to attend, &e, 

Mr. CLARK. Iwas about to suggest to the 
Senator from Hlinois [Mr. Tromsuty] who has 
charge of the bill, whether it would not be better 
to let the whole section go out. Most of itis pro- 
vided for in the old bill, excepting the two parta 


| 

| 

| 

| Ot his 

| NAYS Carlile, Doolittle, Fessenden, Grimes, 
1 

| 

{ 

{ 
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H 
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which provide for the solicitors attending to cases 
in the Supreme Court. 

Mr. TRUMBULL. I will state that the first 
partofit, as to the solicitor, assistant solicitor, and 
deputy solicitor of the court, which so alarmed 
the Senator from New Hampshire [Mr. Hae] 
| yesterday, is now the law, and those officers now 
t exist, The solicitor and assistant solicitor are 
| now appointed by the President, by-and with the 
| advice and consent of the Senate; but the deputy 
l solicitor is appointed by the solicitor. lt would 
i change the law in that respect, so that he wouid 


1863. 


Mr. COLLAMER. I wish to ask the Senator 
a question: whether, providing in this bill for a 
solicitor and assistant solicitor does not add these 
officers to those who. hold under the other law? 

Mr. TRUMBULL. It is not the intention to 
addthematall. > 

Mr. COLLAMER. But if you leave the bill 
to stand as it is, and do not repeal the other law, 
you make an addition. 

Mr. TRUMBULL. I suppose that all laws 
inconsistent with the provisions of this act are 
expressly repealed by it. 

Mr.COLLAMER. It is not inconsistent with 
it when you have them before. 

Mr. TRUMBULL. The bill does not add to 
those officers. It speaks of them as existing offi- 
cers. If itis susceptible of the construction which 
the Senator from Vermont indicates, it ought to 
be corrected. I do not think that would be a fair 
construction of it, 

Mr. COLLAMER. 
tion to it. 

Mr. TRUMBULL. The language is, “that 
the solicitor, assistant solicitor, and deputy soli- 
citor of said court shall hefeafter be appointed,” 
&e, lt speaks of them as existing officers. It 
does not create these offices at all. They all now 
exist, every one of them, 

Mr. HALE. Why not strike it all out? 

Mr. TRUMBULL. The only obječtion that I 
see to striking outthe whole section is this: I think 
it would be proper to require these solicitors to at- 
tend to the cases that go up to the Supreme Court. 
I think that feature ought to be maintained. In 
reference to the other clause which my colleague 
proposes to strike out, requiring them to attend to 
cases in the Supreme Court on the request of the 
Attorney General, I shall make no objection to 
that going out. Ido not see the propricty of hav- 
ing it here, and I think it had better go out; but 
L think it would be desirable to require them to 
attend to cases which go up from the Court of 
Claims to the Supreme Court. I think, therefore, 
we had better not strike that part out. 

The PRESIDING OFFICER. Ona motion to 
strike out the entire section, the question cannot 
be tallen on striking out until all propositions of 
amendment to that section shall first be made. 


I merely call your atten- 


Me. CLARK. There is no motion of that kind. | 


I merely made the suggestion to the Senator from 
Minois. 
Mr. BROWNING. I suggest to my colicagne 


1 


that he can accomplish his object and meet the | 


views of the friends of the bill by striking ont all 
after the word ‘court,’ in the seventh linc. | 
understand the law already provides for a report 
of the decisions to the extent the Senator from 
New Hampshire desires to be done. 

Mr. CLARK, Itdoesso; and that will be sat- 
isfactory as far as Lam concerned. 

The PRESIDING OFFICER. Does the Sen- 
ator from Hlinois modify his motion of amend- 
ment? 

Mr. BROWNING. $ Yes,sir. There isa pro- 
vision in the twelfth and thirteenth lines that my 
colleague may think important, and may have 
reasons for having it inserted, providing that ‘no 
other fee or compensation than the salary of said 
solicitor and assistant and deputy solicitors shall 
hereafter in any case be paid to either of them.”’ 
If he desires that to be retained, I will not make 
the motion to strike out all the section, [submit 
it to him to make such disposition ofitas he thinks 
proper. 


The PRESIDING OFFICER. The question ` 


g is on the motion of the Senator from New | 


pending 
Hampshire to modify the words proposed to be 
stricken out by the Senator from Illinois. 

Mr. TRUMBULL. Before the vote is taken 
upon that, let me say that the Senator from New 
Hampshire will accomplish his object, it_scems 
to me, if the motion of my colleague prevails. If 
he strikes out the words he specifies, the law 
requiring a report to be made to Congress still 
remains. ‘That is the law now, as F understand 


out go out. 
some features which I think ought to be retained; 
but, upon reflection, I think we may agree upon 
the motion of my colleague, and preserve the har- 


section. 

The PRESIDING OFFICER. The question 
i on the motion of the Senator from New Hamp- 
shire. 

Mr. CLARK. I withdraw it. 

The PRESIDING OFFICER. That being 
withdrawn, the question is upon the motion of the 
Senator from Hlinois, [Mr. Brownina,] to strike 
out the following words, commencing in line seven, 
after the word ‘* court:”? 


To report the decisions of the Court of Claims; and to 
attend on the partof the United States to all other suits and 
cases in the Supreme Court to which they may be requested 
from time to time to attend by the Attorney General of the 
United States. 


The amendment was agreed to. 

Mr. BROWNING. J desire to move another 
amendment to the same section. I move to fur- 
ther amend it by striking out from the word 
Stand,’ in the fourteenth line, to the end of the 
section, inclusive, the following words: 

And no fee or compensation for services in cither the 
Supreme Court or Court of Claims shall hereafter be al- 
lowed or paid in any case by the United States. 

Mr. President, there might an oceasion arise 
upon which it would be very important for the 
United Siates to provide itself with other counsel 
than the oflicial attorneys provided for by this bill. 
The Attorney General might be sick, or so situ- 
ated that he could not attend; or there might be 
a time when there was, for the time being, no At- 
torney General, and a case would have to be ar- 
gued in the Supreme Court, and a very important 
one. It might so happen that the solicitor and 
assistant solicitors of the Court of Claims would, 
by some means, be prevented from giving their 
attendance to business; and I think it ought to 
be left to the Government to exercise its discre- 
tion about that matter. I think no danger or evil 
can result from it. They would not be at all likely 
to employ counsel, unless the interests of the Gov- 
ernment urgently demanded that they should be 
employed; and when they do employ counsel, the 
Government ought to have it in its power to make 
adequate compensation for the services rendered. 
I think it would be better to strike thatvout. 1 
do not perceive that any evil whatever can result 
from striking it out, and leaving the Government 
to exercise its discretion in that respect. 
for move that these words be stricken from the 
bill. i 


Mr. HALE. I do not know but there may be ! 


‘something in what has fallen from the Senator 


from Illinois; but I think a power that has been 


the public documents that have been submitted 
to Congress during the present Congress, ought 


to be taken away. [thas been grossly misused and ! 


abused, and it probably will be in the future. I 
think the Government will suifer vastly less by 
enacting such a clause as this than they would 
by striking it out. 

The amendment was not agreed to. 

Mr. HALE. I desire to make an amendment 
in the section that we are bow upon to remedy a 
difficulty. I move, in the second and third line: 
of the section, to strike out the word + hereafter,’ 


! after the word ¢shail.”? It seems to me thatthere | 
isan implication there that may be saved by strik- | 
ing out that word, and the section will be justas | 


well without it. It will then read: 


That the solicitor, assistant solicitor, and deputy solicitor | 


of said court shali be appointed by the President, by and 
with the advice and consent of ihe Senate, &e. 

The amendment was agreed to. 

Mr.GRIMES. I move to strike out allofth 
bill after the word “that,” where it first occurs, 
and to insert in lieu thereof, as a substitute, the 
following: 

The act entitled “An act to establish a court for tbe jn- 
vestigation of claims against the United States 
February 24, 1855, be and the sane is hereby repeated. 

The PRESIDING OFFICER. 


is on the amendment striking out the original 


bill, and inserting words in the form of a substi- i} 
Both the original bill and the subst- | l 
| thority for resistance to the draft are to be dis- 


tute for it. 
tite are open to amendment by way of perfection 
before the question on the substitution can be 
taken. 


Senator from lowa. 

Mr. HALE. 
which I wish to offer before the question is taken 
on that amendment. 


` 


I there- | 


so grossly abused as this has been, according to į 


approved i! 
| most pressing importance, and perh 
The question |; 


If there be no amendment offered, the i; 
question will be on the amendment moved by the | us is 
i not warranted by the Constitution, 
I havean amendment to the bill |: 
| consin and the Government here, proceedings 


cannot propose it now; but F could when the bill 


came into the Senate. If, however; the question 
is how taken on the amendment of the Senator 
from Towa, I cannot get at that. section at all; äs 
I anderstand, ie 

The PRESIDING OFFICER. In the event 
that the amendment of the Senator from Jowa is 
carried, the Senator will not be able to reach the 
second section, 

Mr. CLARK. I desire the Senator, therefore, 
to withdraw his amendment for the present; he 
can bring it forward afterwards. 

Mr. GRIMES. What is your amendment? 

Mr. CLARK. I desire, in the second section 
which has been stricken out, to insert, after the 
word **Government” in the third’ line, these 
words: 

Founded upon any law of Congress, or upon any regula- 
tion of an Executive Department, or npon any contract, ex- 
press or implied, by the Govermnent of the United States, 

The effect of the amendment would be to send 
all petitions that come here founded upon alaw of 
Congress, or aregulation ofa Department, or upon 
acontract, to the Court of Claims,and rid the Sen- 
ate of them. That would notenlarge the jurisdic 
tion of the Court of Claims. {F understand that 
the reason why the Committee on the Judiciary 
recommended the striking out of this section was 
that by the present constitution of the Court of 
Claims everything referred to it by act of Con- 
gress goes to the court, and they have jurisdiction 
of it by the very force of sending it there under a 
resolution; but if it is limited in this way, it would 
not give the court jurisdiction of anything except 
things arising under the law of Congress, or an 
express or iniplied contract. 

The PRESIDING OFFICER. The Senator 
from New Hampshire will suspend his remarits. 
The hour of one o’clock havingarrived, it becomes 
the duty of the Chair, under the rules of the Sen- 
ate in relation to special orders, to call up the spe- 
cial order of the day, which is the unfinished busi- 


| ness of yesterday; and that is House bill No. 363, 


being a bill to provide for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail or recog- 
nizances to secure the trial of the same; and upon 
this question the Chair is advised that the gentle- 
man from Kentucky [Mr. Power] is entitled to 
the floor. 

Mr. TRUMBULL. I hope the Senator from 
Kentucky will allow that bill to be laid aside, with 
a view to finish the Court of Claims bill. 

Mr. POWELL. Certainly. 

The PRESIDING OFFICER. By common 
consent the special order may be informally laid 
aside, 

Mr. GRIMES. Tshall object. Lam going to 
fight this Court of Claims bill, and it is going to 
take up a good deal of time. 

Mr. TRUMBULL. 1 trust a majority of the 
Senate will not be deterred from going on with a 
bill because the Senator frome Jowa gives notice 
that he shall fight it. He bas been fighting it. 

The PRESIDING OFFICER, Objection be- 


RES 
ing made, it requires a motion to postpone the 
special order. 

Mr. TRUMBULL. I move to postpone the 
special order, and all other orders, with a view 
to proceed with the consideration of the bill now 
before the Senate, 

Mr. HALE. On that motion I ask for the yeas 
and nays. 

The yeas and nays were ordered, 

Mr. DOOLITTLE. Before the roll is called, 


| I desire to suue that my colleague (Mr, Hows] 


is absent on business that is deemed to be of the 
ans it has 
some bearing on this very question. A decision 
has just been made, as I understand, by the su- 
preme court of the State of Wiscousin by which 
the prisoners who are held there by military an- 


charged, on the ground that the authority assumed 
by the President in making the arrests and in sus- 
pending the writ of habeas corpus is an authority 
By tele- 
graphic communication between the State of Wis- 


under the decision have been temporarily sus- 
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President now has the authority under the Con- 
gatitution; some maintain that it is an authority 
which can only be derived from Congress, and 
therefore legislation is necessary to clothe him 
with dhat power. It certainly is necessary that 
the subject should be acted upon at a very early 
moment by Congress; and itis of much more im- 
portance, in my opinion, than the question about 
this. Court of Claims. fF shall vote against post- 
poning the special order of the day in order to 
continue this Court of Claims bill. 


The question being taken by yeas and nays, | 


_resulted—yeas 23, nays 13; as follows: 


YEAS—Messrs. Anthony, Arnold, Browning, Clark, 
Collamer, Cowan, Davis, Dixon, Foot, Foster, Henderson, 
Hicks, Howard, Lane of Kansas, Morrill, Powell, Rice, 
Sumacr, Ten. Eyck, Trambull, Wade, Wilkinson, and 
Wilson of Missouri—23. 

NAYS-~—Messrs. Chandler, Doolittle, Fessenden, Grimes, 
Hale, Harding, Harlan, Harris, King, Lane of Indiana, 
Pomeroy, Sherman, and Wilson of Massachusetts—13. 


So the motion to postpone the special order was 
agreed to. 


The PRESIDING OFFICER, The question 


is on the amendment moved by the Senator from 
Jowa, to‘strikke out the whole of the bill after the 
énacting clause, and insert a substitute for the 
bills and if no amendment be offered either to the 
original bill or to the substitute, the question will 
be taken on that amendment. 

Mr. HALE. I have anamendment to the ori- 

inal bill. 

The PRESIDING OFFICER. That is in 
order, : 

.Mr. HALE. It is to strike out all of the first 
section after the enacting clause. That will sim- 
ply provide that the number of judges shall not be 
‘increased. Itis to kill the prospective appoint- 
ment of two additional judges. 

The PRESIDING OFFICER. The Senator 
from New Hampshire moves to amend the ori- 
ginal bill by striking out all of the first section 
after the enacting clause, in the following words: 

That there shall be appointed by the President, by and 
with the advice and consent of the Senate, two additional 
judges for the said court, to hold their offices during good 
behavior, who shall be qualified iuthe same manner, dis 
charge the same duties, and receive the same comper 
tion, as now provided in reference to the judges of said 
court; and that from the whole number of said judges the 
President shall in like manner appoint a chier justice for 
anid court. 

Mr. CLARK. I think I shall support the 
amendment of my colleague, There is not now 
a great deal of business before the Court of Claims. 
This bill will not nec 
business there. The session is a short one, and 
we can have the vacation to see what business will 


come before the Courtof Claims; and then, as this | 


is an amendment of the old court bill, we can add 
new judges if necessary. I think, therefore, that 
I shail support the amendment of my colleague. 

Me TRUMBULL. ‘Thisis a House bill. It 
came here with this first section In it. No amend- 
ment was proposed to it by the committee to 


whom it was referred; and now it is moved to | 
strike out the first section, which adds two judges. | 


When the suggestion was made the other day, I 
stated that it was a matter of indifference to me 


whether the first section was stricken out or not. | 
1 do fot regard itas vital to the bill at ail, one way | 
Since then, I have been informed | 


or the-oulicr. 
of the reasons for adding these two judges, as I 
understand, other than those | knew of before. 

The PRESIDING OFFICER. The Senator 
from Ilinois will suspend his remarks for a mo- 
ment. The Chair is advised by the Clerk that this 
same amendment has been before moved and neg- 
atived by the Senate in committee. If so, it is 
notin order to move it. here in’ committee again. 
I¢-will be in order when the bill shall be reported 
Ao. the Senate. 

‘Mr. GRIMES. 
taken...L-made such a motion, and afterwards 
withdrew. it, 

Mr. CLARK.” He is right. 

The PRESIDING. OFFICER. The record 
shows, as the Chair is informed, that such an 
Amendment was moved and negatived by the Sen- 
ALE, à The motion, therefore, is not in order. 


arily send a great deal of | 


I think the Secretary is mis- | 


if was putin the bill, in addition to the one which 


j been divisions in the court; and when that has 


| Gilchrist, of New Hampshire, was, L think, on 


| before which nearly all the claims against the Gov- | 


Mr. TRUMBULL. My impression is other- 
wise; that the vote was not taken on it. 

Mr. GRIMES. That is my impression. 

Mr. FESSENDEN. 
made after another question was settled. 

Mr. GRIMES. And not put. 

Mr. FESSENDEN. I made a motion upon 
the fate of which it was supposed the first section 
might depend, and at my suggestion the amend- 
ment to the first section was withdrawn until that 
was settled, and was notafterwards renewed. 

Mr. GRIMES. I am confident that that isthe 
case, I made the motion myself, and at the in- 
stance of the Senator from Maine withdrew it, 
to enable him to make a motion to limit the final- 
ity of the judgments that might be rendered by 
the court. 

Mr. HALE. I will settle the question by mov- 
ing to strike out all of the first section after the 
enacting clause, down to the word *court,’? in 
the eighth line. l 

The PRESIDING OFFICER. The original 
motion of the Senator from New Hampshire isin 
order. The Chair was inadvertently misinformed 
as to the action of the Senate upon that amend- 
ment, No vote was taken upog it. The ques- 
tion is on the amendment of the Senator from 
New Hampshire to strike out all of the first sec- 
tion after the énacting clause; and on that ques- | 
tionthe Senator from Hlinois (Mr. Trumsury] 
has the floor. 

Mr. TRUMBULL. I was about stating, when 
interrupted, that I had been informed of an addi- 
tional reason which did not occur to me why these 
two judges were added to the three now existing. 
The oniy reason that I knew of before was, that 
T supposed the court would become more import- 
ant when its decisions were to be final; the busi- 
ness would be greatly enlarged, as all the claims 
against the Government, which will now be vastly 
increased, will go before the court; and that that 
was supposed to be the necessity for increasing the 
number of judges. But another reason is given. 
The court now consists of three judges. It takes 
the concurrence of two of these judges to make a 
decision. Itso happens that the court has not 
always been unanimous; there have frequently 


i 


been the case it has involved, in consequence of 
the changes upon the bench, the reargument and 
the reinvestigation of a great many causes. Judge 


the-bench of the court when it was first organized. 
He deceased, and it became necessary to reargue 
nearly all the cases which had been before the court 
while he was on the bench, after his decease, when 
anew judge camevponit. Again, another vacancy 
occurred by the decease of Judge Blackford, of 
Indiana; and another vacancy by the secession of 
Judge Searburgh, I think; so that it has happened 
that the court has been engaged a good part of its 
time in rehearing cases. Incase of the absence of 
one of these three judges from sickness orany other 
cause, as sometimes happens, if you argue a case 
before two, and they agree, you may get a decis- 
jon; but otherwise you can get no decision, and 
it has all to be gone over again. It has been the 
experience upon the bench, with these vacancies 
oceurring, and with the occasional absence of one 
of the judges, that the transaction of brsiness has 
been very much clogged by the number three. By 
having five judges on the bench the chances of 
having to reargue a casè in order to get a decision 
would be very much diminished, as everybody 
wiil see, 

This aifords another reason why this provision 


I suppose was the main one, and, in fact, which | 
I suppose now is—this other can be got over— | 
that a court of so important a character as this, | 


ernment will go, should consist of five judges. 
Everything that arises under any regulation of: 
the Departments, or under any contracts of the 
Government, is to be referred to the court, with- | 
out any action in Congress, according to a prop- | 
osition which the Senator from New Hampshire | 


has made,and to which Ishall have no objection, |! 


and whenever a claim is presented to Congress | 
which comes within the jurisdiction of this court, | 
it is, as a matter of course, to go to the Court of |! 
Claims. i 

i bave said, sir, all I desire to say in reference 
to this motion. i 


It was withdrawn to be || 


Mr. HALE. The reasons assigned by my hon- 
orable friend from Illinois, instead of satisfying 
me that he is right, have had exactly the contrary 
effect on my mind. He says the difficulty has 
been, that there have been deaths in the court, 
and it has been necessary, when a new judge came 
on the bench, to reargue the cases. The chances 
of death among five men are greater than they are 
among three; and probably deaths will occur more 
frequently after you put in these two additional 
judges than they would if you left only three. 

Mr. TRUMBULL. ‘The Senator from New 
Hampshire does not appreciate the point I made. 
You will be less likely to have two deaths out ot 
five judges than to have one out of three. You 
will be more likely to have a quorum of the court 
to do business, and more likely to get the decision 


| of a majority of five judges, than you will to get 


a majority of two out of three. 

Mr. HALE. Theargumentis, that when death 
occurs, and a new judge goes on the bench, out 
of courtesy to him, they let the cases be reargued; 
and therefore, as I said, the more judges there are, 
the more likely it is that there will be deaths, 

Mr. FESSENDEN. And the more courtesy 
will be required. [Laughter.] 

Mr. HALE. Exactly; the more courtesy will 
be required, 

The Senator from Illinois has stated his reasons 
fully; but with all my respect for him, I must say 
I do not think there is a great deal in them. I 
have heard another and a weightier reason; and, 
in my humble judgment, it lies at the foundation 
of this provision; and it is this: unfortunately 
for the country and for the Republican party, a 
good many of its men were defeated at the polls 
for Congress at the Jate election, and it is neces- 
sary to take care of those wounded soldiers. That, 
I confess, appeals to my sympathies; and if 1 
could allow myself to be governed by private 


j considerations in regard to my friends, and com- 


pensate their misfortunes out of the public Treas- 
ury, | should go for this bill. But, sir, we have 
no money to spare for such a purpose. 

Now, if Senators will have this court, let us, 
as my colleague has suggested, go along with the 
present number of judges, and sce if there will 
not be a more healthy time among them. I do 
not understand how itis that so many mey have 
died in this court. I never heard of a judge of 
the Supreme Court dying, or very rarely, indeed, 
[laughter;] and none of them ever resign—that is 
very certain. 

Mr. COLLAMER. I will suggest to gentle- 
men, by way of settling the difference between 
them, to adopt the old practice. It is quite clear, 
sirs that the experience of two hundred years in 
England showed that four judges was the best 
number to have. Then you will always require 
three quarters of the court to carry a case, which 
is certainly a stronger vote than three fifths. 

Mr. FESSENDEN, If one should die, then 
you would be as you now are. 

Mr. COLLAMER. I say that the experience 
of the English courts for two hundred years has 


| shown that to be the safest course that canbe 


pursued. If one dies, three of 
got to agree in a decision. ; 
Mr. FESSENDEN. Suppose three should dic. 
Mr. COLLAMER. Then you will not havea 
quorum, and it will be necessary to reorganize the 
court. I think three judges are enough for this 


the judges have 


; court; but I merely make the suggestion to Ben- 
i ators, who seem to differ about the number, that 


we had better have four. 

Mr. DAVIS. I never was a judge, and never 
was a component part of any court; but I have 
had some experience in courts, and my experience 
teaches me that the proper number for a full court 
is three. There is no court of which [ have 
any knowledge anywhere in the United States to 
which, if I could determine the number of judges, 
Į would allow more than that number, except the 
Supreme Court of the United States. In that 
court, owing to the number of the States, the dif- 
ference in their respective statutory codes, and a 
great many other reasons, a larger number than 
three judges, especially if they are to do circuit 
court duues as thev now do, is required. But, sir, 
in this Court of Claims I think three toibe the 
proper number. If you get more than three judges 
together, you cannot get them to sit and transact 
their business by reading their records and hold- 
ing thcir consultations together. That has been 
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my experience. The presiding judge takes the 
records and distributes them outamong the various | 
members of thé court. Each member of the court 
reads his record in his own room, and he reports 
the effect of that record and the questions arising | 
upon it to his brotherJadges; and very rarely, in- 
deed, is the record read to the other judges. ‘They | 
take his statement of its contents and his state- 
ments of the questions arising in the case to be | 
true, and they are very apt to adopt his views of | 
the law and of the force of the evidence. Thus, į 
sir, in truth it becomes in most cases the judgment į 
of a single judge instead of the whole court. The | 
court, practically, is divided into as many courts | 
as there are members of the court. | 

Now, sir, that is all wrong. The law does not 
contemplate that. It contemplates that cach judge 
shall read or hear read the record; that each Judge 
shall know its entire contents, and every question 
that arises upon its face; and that each judge shall 
form his opinion both of the law and of the facts 
in the record upon his own knowledge of its con- | 
tents. I know from my own experience that in 
my State, atleast, these results are entirely defeated 
by the number on our court of appeals, which is 
now four, Formerly it was three; and when it 
consisted of but three the business was done in- 
the manner in which I indicate it ought to be | 
done. 

Another inconvenience resulting from the num- 
ber of four, that I have experienced, is this. 
Sometimes a judge is-absent; and if the court 
consisted of five judges it would often be that there 
were two of them absent, Some cases are of 

“great importance; the records are large; the ques- | 
trons are difficult; and the court takes time, from ! 
term to term, to advise. It often occurs thata 
ease is heard and argued when all the members 
of the court are not present, and when they are 
ready to render a decision the court is full, and 
then comes the necessity of a reargument, as | 
referred to by gentlemen. Here is an important 
cage, the weight and difliculty of which require 
tat all the judges should hear ‘it, and should 
render an opinion, or concur in the opinion to be 
rendered; there are but three of the judges that 
have heard the case argued and who understand 
it; the others were absent at the time the argu- 
ment took place; they are now present; the de- 
cision is not yet rendered, and there must be a! 
reargument of the case in order that the record 
and all of its questions may be placed before all 
the members of the court. 

Now, sir, a word as to the expedition and ac- 
curacy with which business is doug. I think in} 
proportion as you multiply a plural body of any 
character, and especially a court, you impede the 
rapidity of doing business, and you inérease the 
probabilities of its being inaccurately and incor- 
rectly done, [tis in relation to that matter just 
as it is in relation to all others: in proportion as 
you divide responsibility among a great number of 
men, you weaken the principle of that responsi- 
bility. In the case of this court, if it consisted of 
five members,a member of the court would satisfy 
himself by a patient and careful examination of 
the records or cases that were referred to himself; į 
he would look very curiously, very superficially, 
very inaccurately info the other cases as a gencral 
rule. He would trust to the closeness of the ex- 
amination of the judges that had the investiga- 
tion of the particular case. Where you so consti- 
tute a court as to make it probable, and almost 
necessary, that there should be this partition of 
records among the various judges, all of the judges 
will never have that accurate, minute, and perfect 
understanding of the records that they woul have | 
if they were read by the whole court or in the pres- 
ence of the whole court, and in that way they 
were placed in possession of the contents of the 
record. 

I will give an example as to the effect of the | 
number of judges on the expedition with which 
business is done. We had three judges in our 
court of appeals formerly. We now have four, 

The three did their business by each judge going 
toa common chamber; they read the records al- 
ternately; they commented upon the questions as i 
they arose upon the record, and they interchanged 


views among themselves upon those questions, i| 


In that way they were all fully and accurately | 
made acquainted with’ every question arising in 
the case; and they had the benefit of a compari- 
son of opinions, and a collision of minds, and } 


| of Claims there are to be five judges. 


their conclusionswupon each question as it arose. 
That certainly was very favorable to a proper ad- 
ministration of justice in the case. "When the rec- 
ord was thus read and understood by the judges, 
it never had to be reread; there never arose any 
difference or controversy between them as to the 
questions that were in it; and consequently so 
soon as the record was read, and they then and 
there compared their opinions and agreed in their 
legal conclusions and in their conclusions on the 
facts of the record, they were read y to render their 
opinion, and their opinion: was rendered, and the 
case was disposed of finally. There was no hang- 
ing of fire, as there always is where there are four 
or five members of a court, and the records are 
read separately, and. only a portion of them by 
each judge, Forinstance, in the case of this Court 
: The diffi- 
cult cases will be divided out in the proportion of 
one fifth to each of the judges. One fifth of the 
cases will be investigated by one judge, and the 
other four judges will be generally ignorant of the 
case, except as it is represented to them by the 
judge who has particularly examined it and the 
facts connected with it. So long as this is their 
mode of doing business, and ascertaining what is 
in the record, and preparing themselves for the 
decision of the case, it will inevitably occur in im- 
portant cases that there will be a hanging, strag- 
gling militia fire in rendering judgment in the case, 
which will require it to be done over again, or at- 
tempted to be done over again; and in that way 
consume unnecessariy a great deal of time. But 
when there are but three judges, they all fire at 
the same instant; then it is a united fire, and it 
does much more effective and better execution 
than it would in the militia mode to which I have 
adverted. 1 think, sir, that three is the proper 
number of judges for this court. 

Mr. FOSTER. Mr. President, as a member 
of the committee to whom this bill was referred, 
I concurred with them in reporting it; but I did 
not then concur in the opinion that it was neces- 
sary oradvisable to increase the number of judges. 
Further reflection has convinced me that three is 
a better number than five. Iam in favor, there- 
fore, of striking out that part of the bill which 
provides for increasing the number, leaving it 
where it is. 

Tam not going to prolong this discussion, Mr. 


» 


President, because 1 must say that the bill isin || 


great danger of taking more time than itis worth; 
and unless we can geta vote upon it presently, I, 
for one, shall be disposed to vote for its indefinite 
postponement. 

Mr. SUMNER. I, too, am unwilling to pro- 
long the discussion; but I must say I was im- 
pressed by the suggestion of the Senator from 
Vermont with regard to the number of the court. 
It seems to me that four is better than five, and 
better than three. As the Senator suggested, itis 
the original number of the courts in England, from 
which we have borrowed our own practice. I 
believe it was the original number of the supreme 
courts of most of the States of the Union at the 
beginning of our Government. I think that ex- 
perience at that time was in favor of that number, 
lam sure it was so in my State. Therefore, be- 
fore the vote is taken on the proposition of the 
Senator from New Hampshire, I will move to 
amend the section by striking out “two” and in- 
serting “one; so that instead of there being two 
additional judges, there shall be one additional 
judge, making the whole number of the court four. 

The PRESIDING OFFICER.. The Senator | 
from Massachusetts moves to amend the section 
before the vote upon striking out shall be taken. | 
That motion is in order. He proposes to strike 
out “two? and insert “one;’? so that one addi- 
tional judge, instead of two, shall be the number. 

Mr. DAVIS. I believe it will be in order to 
move an amendment to the amendment offered by 
the Scnator from Massachusetts. 

The PRESIDING OFFICER. It is not in 
order; that being an amendment to an amend- 
ment. | 

Mr. DAVIS. [do notso understand the prop- | 
osition. l understand that his proposition is to | 
amend the original section, and not to amend the 

| 
| 
i 
i 


{ 
i 
j 


amendment offered by the Senator from New 
Hampshire, 

The PRESIDING OFFICER. The question | 
is on the amendment of the Senator from New 
Hampshire, which is to strike out all of the first 


1 
i 
i 
H 


j jected. 


section of the bill after the enacting clatise. 
fore the question is put on ‘striking Ou 
words, the section is open to perfection 
ing the amendment which the Scnato# from: 
sachusetts now moves, striking out “ two, 
inserting “one.” meee aries © 

Mr. DAVIS. Then theamendment of the Sen- 
ator from Massachusetts is an original proposi» 
tion. He moves not to amend the amendment 
offered by the Senator from New Hampshire, but 
to amend the original section. His proposition, 
therefore, is a primary proposition, and-is open 
to amendment. [offer toamend that amendment. 

The PRESIDING OFFICER. The Senator 
from Kentucky is in error. There is an amend- 
ment to the bill pending, to strike out the first secs 
tion, and there is an amendment to that amend- 
ment by amending the section before the words 
are stricken out. 

Mr. DAVIS. I do not so understand the prop- 
osition. 

The PRESIDING OFFICER. Thatis the de- 
cision of the Chair, It is competent for the Sen- 
ator from Kentucky to take an appeal from that 
decision. i 

Mr. DAVIS. I merely want to ascertain how 
the fact is; I do not disagree with the Chair upon 
the principle. f 

The PRESIDING OFFICER. The Chair has 
decided with entire confidence in its accuracy, and 
itis not open to debate unless the Senator takes 
an appeal. : . 

Mr. DAVIS. Would the Chair permit me to 
make an interrogatory of the Chair? 

The PRESIDING OFFICER. Most cheer- 
fally. 

Mr. DAVIS. Is the proposition of the Senator 
from Massachusetts a proposition to amend the 
amendment offered by the Senator from New 
Hampshire, or is it a proposition to amend the 
original section in the bill? 

The PRESIDING OFFICER. The proposi- 
tion of the Senator from New Hampshire is an 
amendment. The proposition of the Senator from 
Massachusetts is an amendment to that amend- 
ment. The books treat it in no other form and ” 
in no other language. The question is on the 
proposition of the Senator from Massachusetts 
to strike out “two” and insert “ one.” 

Mr. HOWARD. Mr. President, I gave my 
assent, as a member of the Judiciary Committee, 
to the reporting of this bill, and was satisfied with 
the provisions it contained at that times but have 
an objection to the amendment offered by the Sen- 
ator from Massachusetts. That amendment will 
make the number of judges of this Court of Claims 
an even number—four. I dare say that all the 
gentlemen who have had practice. courts con- 
stituted in that way have witnessed the inconve- 
nience of having an even number of judges to hear 
and determine cases. It very frequently happens— 
atleast it would appear so from the history ofsuch 
uribunals—that in consequence of an equal divis- 
ion in the number of the judges, decisions have 
failed to be made, and. have been postponed from 
term to term, and from year to year, in sucha way 
as to render italmost impossible for suitors to ob- 
tain justice: In my own State, for some years 
past, a similar state of things has existed in our 
supreme court, our court of Jast resort. Tt has 
very frequently happened there that in conse- 
quence of an equal division of the judges, in hear- 
ing and determining cases, suitors have been post- 
poned from term to term, and from year to year; 
and it has become—for even at this time the same 
state of things exists there—a very serious in- 
convenience, and is the subject-matter of great 
public complaint. If we make the number of 
judges an odd number such an inconvenience càn- 
not occur. The thing is impossible, if the judges 
do their duty, and attend to the sessions of the 
court; there must be a majority on the one side 
or the other, and the case must be decided. 

Again: where there isan even number ofjudges 
it opens the door to practices which are improper 
in themselves, and applications and the use of 
means towards the judges wbic ought to be re- 
In short, it opens the door to improper 
influences upon the judges themselves; for if a 
suitor who hasa hard case in court can by any 
means produce an equal division of the judges 
upon the beneh, he issure, atallevents, not to lose 
his case, whatever may become of the rights of 
the opposite party. l object to it for that reason, 


-erned the committee in the report of the bill; that 


: Becton of the bill, and u 
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Itwill produce.in practice, T -apprehend, a most 
serious. and, I may say, intolerable inconveni- 
ence, especially in. this court, organized as it is, 
withthe jurisdiction which it possesses. I should | 
far prefer.to see even only three judges remain on | 
the bench of the Court of Claims to four; butmy 
preference would. be five, for this reason: that the 
commitiee were informed that there was really not 
forge enough onthe bench to transact promptly 
and-speedily the business which is brought be- 
fore it;'and that is one great ground which gov- 


théere was not judicial force enough to dispose of 
the business before the court. If that is so, it is 
plain enough that we must furnish additional 
strength to the court. 

“Mr. CLARK. I am very sorry to hear the 
Senator. from Michigan say there is not force 
enough to transact the business of the court. 

Mr. HOWARD, Idid not say so of my own 
knowledge. I said such was the information : 
given to the Committee on the Judiciary. | 

Mr.CLARK. Heretofore the business before | 
the court has been very slight. | 

Mr. SUMNER. The Senator from Michigan | 
refers to the experience of his State in regard to | 
the number of the court. Now, against that ex- i 
perience | may put the experience of many cen- | 
turies in Westminster Hall; the expericnce of my | 
own State for, I think, near half a century; and | 
the experience of the State of New York after the h 
adoption of the Constitution, and | should say for i 
nearly halfa century, daring what E would call the | 
golden period of the jurisprudence of that State, | 
when Spencer and Kent were, ono after the other, | 
chief justice, and when the bench, according to | 
my recollection, consisted of but four. i 

Mr, HARRIS. Five, | 

Mr. SUMNER. Was it five? ! 
tion is tbat it was four, | 

Mr, HARRIS. It was five. | 

Mr. SUMNER. In my own State it was four, | 
and [thought it was four in New York. | 

Mr. HARRIS. i 

Mr. SUMNER. ‘Then Iam corrected by the | 
Senator. However, the Senator cannot correct 
me with regard to the much ampler experience in 
Westminster Hall, where we all know the num- | 
borin each court was four, Fam not aware that 
history has recorded any of those grievances to 
which the Senator from Michigan refers. 

‘Mr. HOWARD. Will the Senator from Mas- 
sachusetis allow me to ask him a question ? 

Mr. SUMNER. Certainly. H 

Mr. HOWARD. Tow long is it since the | 
court of King’s Bench consisted of four judges? 

Mr. SUMNER. The court of King’s Bench 
consists of five judges. 

Mr. HARRIS, 
England consisted, in the first place, of four 
judges; but now they have five. f 

Mr. SUMNER. 'Fhatis so lately; but I say į 
we have the ampler experience of centuries in the 
number of four, and my own opinion is that there 
cannot be a great evil in the number of four. Of 
later years, the Senator will remember, one judge 
has been added in each court in Westminster | Tall, 
in.order to attend to the Jarger amount of busi- | 
ness. But my argument is simply this: that four | 
judges were found to constitute an efficient court, } 

| 
i 


My recollec- ! 


Never. 


and none of those evils ensued from that number | 
which the Senator from Michigan seems to sup- | 
pose will occur. 

The PRESIDING OFFICER. 
ison the proposition of amendment moved by the 
Senator from Massachusets. 

The amendment was not agreed to; there being 
on a division—ayes seven, noes not counted. 

The PRESIDING OFFICER. The question 
recurs, on the motion of the Senator from New 
Hampshire, to strike out the whole of the first 
section of the Lill after the enacting clause. 

Mr. HALE. lask for the yeas and nays on | 
that amendment, ` 

Mr. DAVIS. Is that question divisible or not-~ 
to strike oat and insert: 

The PRESIBING OFFICER. The Chair is 
notaware thatsuch a proposition is pe 
motion of the Senator from New Hampshire is to | 
strike out the whole of the first section of the bill | 
after the enacting clause, without proposing to in 
sert anything instead. It is to strike out the first 
ipon that question the yeas | 


The question 


nding. Thei 


and-nays are demande 


The common law courts of |! 


+ upon us with refe 


i| that the Congress of the 


The question being taken by yeas and nays, re- 
sulted—yeas 17, nays 19; as follows: 

YEAS—Messrs. Carlile, Clark, Coflamer, Cowan, Davis, 
Doolittle, Fessenden, Foster, Grimes, Hale, Harding, Har- 
lan, Morcill, Pomeroy, Sherman, Wilson of Massachusetts, 
and Wright—17. 

NAYS—Messrs. Anthony, Browning, Dixon, Foot, Iar- 
ris, Henderson, Hicks, Howard, Lane of indiana, Lane of 
Kansas, Pawell, Rice, Sumner, Ten Eyck, ‘Trumbull, 
Wade, Wilkinson, Witnot, and Witson of Missouri—l9, 

So the amendment was not agreed to. 


The PRESIDING OFFICER. 


Senator from Iowa, to strike out the whole of the 
original bill, and to insert a substitute. 

Mr. DOOLITTLE. Before that question is 
taken, I propose to move an amendment to the 
original bill in the eighth section. It now reads: 

That the concurrence of three of said judges shall be 
ace of final judgments by said court, or, on appeal, by the 
said Supreme Court where the same shall be affirmed in 
favor of the claimant, the sum found duc thereby shall be 
paid out of any gen 
payment and satisfaction of private claims, &e. 


and inserting the words “moneys which may 
thereafter be specifically appropriated,” and strik- 
ing out the words “private claims” in the’seventh 
and eighth Jines, and inserting the words “the 
same,” so that it shall read: 

That the concurrence of three of said judges shall be 


necessary to the rendition of final judgment; and in all 
vases of final judgments by said court, or, on appeal, by the 


favor of the claimant, the sum found due thereby shalt be 
i paid out of any moneys which may thereafter be specifically 
| appropriated by law for the payment and satisfaction of the 
same, 


Mr. President, as the bill now stands, it pro- 


a general fund appropriated by Congress from 


[| year to year to pay the private claims that may 
j| be found due against the Government; and it pro- | 


vides that these claims are to be paid out of that 
general fund; so that the claim is to be decided 
upon and the money paid before Congress can 
take any action on it at all. Our power over the 
„claim andthe payment of the claim is gone if the 


used the other day by my honorable friend from 


| propriated beforehand and a general fund is set 
i aside for the parpose of paying these claims; and 
j the momenta judgment is found against the Gov- 
| ernment, a certificate of the judgment is presented 
| to the Treasury and it is paid out of the fund, and 
Congress lose all control over it. 


settled by Congress, the Secretary of the Tre 
shall specifically estimate for them 
to the Government of the Unite 
| of these judgments, judgment by judgment, one 
| after another, and that they shall be paid after 
Congress shail have specifically voted the money 
to pay them. Then every judgment will still come 
| before Congress and willbe within its power. 

Mr. President, I am unwilling, for one, to sur- 
| render what [ believe to be our constitutional 
duty—the discretion which the Constitution puts 
rence to the public money. I 
think therefore that this amendment is a justand 
proper one; and if it were made, the bill would 
then be of some service to the country. These 


by presenting 


Claims, If, on examining their 
found to be fraudulent or without any foundation, 
| the court would reject them, and that would be 
| the end of them. If they should be found, in the 
| opinion of the court, to be just claims against the 
| Government, the report of the facts, as appearing 
| before the court and proved the 

| ment and decree rendered by the court, would come 
before Congress; and t 


claims, they were 


hen who does not believe 
United States would ap- 
propriate the money to pay honestand just claims? 

t seems to me that no objection can be taken to 
this amendment, except one based on the ground 
that there is no good faith or integrity in Con- 
gress itself, supposing that Congress would be 
unwilling to appropriate the money found due to 
a claimant. 


If no amend- | 


| Sir, Į will not say that I have any more confi- 
dence in the integrity of Congress than I have in 
the integrity of the courts. 1 do not claim that. 
It would be arrogating to one branch of the Gov- 
ernment what we have no right to arrogate. But 
I insist that, by the Constitution, the discretion- 
ary power ofappropriating this money isinus,and 
we ought not to avoid that responsibility. There- 
fore, while we can use the court-as an agency to 
settle the claims against the Government, or, if 
| there are claims against the Government, to ascer- 


ment be moved to the original bill or substitute, | 
the question will be on the amendment of the | 


ry to the rendition of final judgment; and in all į 


al appropriation made by law for the | 
I propose to amend that portion of the section £ 


by striking out of the sixth line, after the word | 
tany,” the words general appropriation made,” | 


said Supreme Court, where the same shall be afiiemed in | 


vides and seems to anticipate that there shail be | 


bill passes in its present shape. The argument | 


lilinois, [Mr. Trumputs.,] that Congress might | 
refuse in the general appropriation to pay aclaim i! 
4 is without foundation, because the money is ap- i 


Wheat desire | 
is that when these claims are passed upon and | 
asury |! 


d States theamount | 


claimants could then all be sent to the Court of i! 


re, and the judg- | 


| tain their justice; to reject those that are unjust 
i; or fraudulent, or without any foundation; or give 
,| an opinion or judgment, if you please, as to what 
i| ought to be paid, still the discretionary power 
is In us, the Congress of the United States, and 
we ought not to give it to them. I hope, sir, that 
this amendment will receive the sanction of the 
l| Senate. 
i, The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Wisconsin. This amendment is in two parts; 
butas the one hasa necessary relation to the other, 
they will be treated as a single proposition of 
amendment, 

Mr. CLARK. Mr. President, I desire Sena- 
tors who think any private claim should ever be 
paid, to look for a moment at what is now pro- 
posed in regard toa private claim. Itis, that when 
a claim comes here it shall be sent to the Court of 
| Claims. It is to be tried in the Court of Claims 
| with all the formality of a suit at law. If the de- 
|! cision is either one way or the other, the case may 
| £0 up by an appeal to the Supreme Court of the 
i| United States. There isanother trial there, Now, 


if the claimant has a good claim and has prevailed 
_in the Court of Claims, and then upon appeal by 
ji the Government has prevailed in the Supreme 
i Court, one would suppose he ought to have his 
| moheys but you do not propose to give it to him, 
i; He is to come into the Senate or go into the House 
lof Representatives, and there fight through an ap- 
| propriation. If he has gone into the House of 
, Representatives first, then he must come into the 
| Senateand fight through an appropriation. When 
|| he has done all that and the President has signed 
i bis bill, then be can gct his money. Task any 
ii Senator here if Jordan is not rather a hard road 
"| to travel? 

i The difficulty now is that suitors or claimants 
lj do not want to go to the Court of Claims, because 
ii when they have fought through their claim there 


Land have obtained a judgment, you bring it here 
i to the Senate or tho House of Representatives and 
i then will not pay it. That is just what you pro- 
| pose to do now by this amendment, afier sending 
| them in addition through the Supreme Court. It 
l is only adding one tribunal more, and making the 
| way harder stili and more expensive. It doesseem 
| to me that when you have sent a claimant, in the 
; first instance, to a court of your own constitu- 
i tion, where you appoint the trial and the tribunal 
and the judges, and he has got his claim allowed 
there, and they you send him into another court 
where you have appointed the judges and the tri- 
í bunal, and he has got his claim allowed there, the 
| fair presumption, at any rate,-is that he ought to 
ibe paid, and he ought not to be compelled to fight 
jall the officers of the Treasury Department, the 
| Senate, and the House of Representatives to hoot, 
| before he gets his claim allowed, I think that is 
a hard condition to subject your claimants to. 1 
have often heard it said that it is better to lose a 
good claim against the Government ofan ordinary 
amount, than to try to get it, It would be proved 
in a bill like this thatno claimants are to be paid, 
pand it would turnout so. 

Mr. SHERMAN, This question is really the 
only difficult one, or the most dificult one, pre- 
sented by this bill, While private claimants often 
| Suffer injury from the neglect of the Government 
| to pay private debts, we know that more claims 
i that are fraudulent and unfounded are presented 
| against the Government than against an individ- 
tual. Where an individual is impelled by his in- 
| terest to contest a claim, it may always be leftto 
i any fair tribunal; but a claim against the Govern- 
; Ment is in avery differentcondition, Itis against 
a Government; and therefore there is no one per- 
son interested to defeat the claim. The experience 
of every member here must convince him that 
claims against the Government are presented over 
and over again, and have been allowed and paid, 
i that are grossly unfounded and unjust, and which 


1863. 


could not be enforced in any court against any i 
private citizen, | 

Mr. COWAN. Will my friend from Ohio an- 
swer this question: isitnot much more likely that 
an unfounded claim will be got through the Sen- 
ate and the House of Representatives, where the 
suitor is at liberty to electioneer and solicit every 
judge in each House, than if it were put into a 
court where he is not allowed to solicit any of the 
judges? 

Mr. SHERMAN. Undoubtedly; and that is 
the reason why the Court of Claims was founded. 
It was to protect the Government against un- | 
founded claims. I voted for the establishment of | 

1 
| 
d 


the court on that ground. It was to protect the 
Government, to place between the claimant and | 
the Government some tribunal that would exam- | 
ine into the facts. Since I have been a member | 
of Congress, I have seen passed, hurriedly and | 
bastily, claims of alarming magnitude, which | 
afterwards proved to be frauds, and which, by an į 
examination, could be shown to be frauds. To i 
detect this class of claims the Court of Claims | 
was established; and it has produced good re- | 
sults. The Senator from New Hampshire has | 
already stated them, ‘hey have stopped, in the | 
course of their investigation, many fraudulent | 
and dishonest claims. The question here is, | 
however, wbether we can throw the Treasury of | 
the United States open to the decisions of any | 
tribunal in the world. Tako a certain class of | 
claims, like the French spoliation claims, which i 
are some sixty years old: would you refer all the 
claims that have grown up in the history of some 
eighty years, where the witnesses are dead, and 
the parties in interest hav® probably preserved 
only the testimony on their side, while the Gov- 
ernment has no protection, to a court? 

Mr, CLARK. If the Senator will allow me, 
under this law they cannot reach the Court of | 
Claims. A case must go there by the express ac- |; 
tion of Congress before it can be taken up there. | 

Mr. SHERMAN, But all claims growing out 
of contracts made reach the court without coming | 
here. 

Mr. TRUMBULL. Not out of treaties, i 

Mr. SHERMAN. Not out of treaties, but out 
of contracts. | merely cite this as an instance of i! 
claims growing“out of contracts. I will give you j! 
another ease. Weare now expending in the quar- | 
termaster’s department 250,000,000 a year; and |i 
there a muititude of claims must necessarily arise. 
The magnitude is so great as to startle one, The |, 
expenses of a single Department of the Govern- 
ment are three or four times the entire annual ex- 
penses of the Government in former times. In| 
the administration of this Department there will | 
be a multitude of cltims. The evidence to protect | 
the Government may not be preserved. A claim j; 
may be presented to the Court of Claims that will | 
| 
i 
| 
i 
t 
| 
| 


ass that tribunal; the Court of Claims may even 
fave doubt of its justice, yet they must decide on 
the papers before them; and the party is inter- 
ested on one side to present all the testimony he 
can, and the Government may not be able to fur- 
nish the testimony on the other side, J say, there- |; 
fore, that around this class of claims we must 
throw more guards than we should around claims į! 
growing up between individuals. [tis our duty 
to protect the Government against this class of | 
claims. 

Mr. President, if you throw open the Treasury 
of the United States to the judgments of this tri- į 
bunal without any limitation, except an appeal 
to the Supreme Court, you may have annually | 
absorbed from your Treasury five, ten, or even | 
twenty million dollars. Why, sir, one single de- | 
cision of the Court of Claims, where the amount | 
of the claim was only cighty dollars, would have | 
involved an expenditure of $5,000,000, as was | 
shown in the House of Representatives. Í speal | 
of the case as to the construction of the law grant- | 
ing pensions to the widows of revolutionary sol- | 
diers. The special case brought before the Court | 
of Claims involved only, I believe, an annuity of | 
some eighty-four dollars a year, and yet the de- i 
cision of the Court of Claims, rendered in that | 
case on the construction of an act of Congress, | 
would have involved the expenditure of some four i 

{ 
i 
| 
| 


or five million dollars; and upon g subsequent ex- | 
amination of the law, and of the history of the į 
law, the House of Representatives refused to in- 
dorse the decision of the Courtof Claims. There 
was a case where the result of a decision of this 


, State 
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tribunal would have been to take a large sum 


from the Treasury of the United States, which 
the House of Representatives, after an examina- 
tion of the law, determined, and, I believe, with 
the concurrence of the Senate, was nota valid and 
just claim: A single claim sometimes presented 
to the Court of Claims, where the amount of the 
claim may not be one hundred dollars, may yet 
involve a principle which will absorb large sums; 
and as we are here placed as the guardians of the | 
people over the public Treasury, as the Consti- 
tution provides that no money shall be paid out 
of the Treasury except byan appropriation made 
by law, I say we ought not to surrender this con- 
stitutional check upon the money of the people. 
It is designed in all Governments that the legis- 
lative power shall control the expenditure of 
money,and our Constitution carefully guards that 
power, not only in Congress but in the House of 
Representatives. No money can be taken from 
the Treasary except in pursuance of law. 

Nor should we by a law place it in the power 
of the Court of Claims, a tribunal of our own cre- 
ation, to take money from the Treasury without | 
anappropriation. To do so, itseemsto me, would 
be to overthrow the fundamental principle upon 
which this power is founded; that is, that no mon 
ey shall be taken from the Treasury exceptin pur- 
suance of an appropriation made by law. ‘There | 
mast be hot merely a law, but there must be an 
appropriation by Congress. Here we propose to | 
transfer to a Court of Claims created by us, a 
court sitting during life, with no checks, the power 
to take an unlimited amount of money from the 


| Treasury without our knowledge and withoutany 
| appropriation by law. 


lt seems to me that this 
would be a dangerous example, and especially is 
it dangerous now. ‘The war has made a multitude 
ofclaims againstthe Government; we shall not be 
so rich as we have been in times past; we cannot 
be so lavish of money; and we must from neces- 
sity guard the Treasury from any loose legisla- 
tion. The claims that will be presented to this 
Court of Claims will probably be greater in 
amountand more multitudinous in character than 
the cases before the Supreme Court and all the cir- 
cnitand district courts of the United States. Now, 
shall we allow the decisions of this subordinate 
tribunal to be final against the United States, and 
allow it to appropriate money without any legis- 
lation from us, withoatany supervision whatever 


| from Congress ? It isa power that has never been 


conferred on the Supreme Court of the United 

s; it isa power that has never been conferred 
upouauy tribunal, Those who have gone before 
us would never intrast this power even in the 
highest tribunal known to our law. Shall wenow 
in these times, when this power is more dangerous 
than ever, intrust it to a tribunal of five judges, 
an inferior tribunal, a tribunal that will be com- 
poscd of politicians appointed to hold their office 
during good behavior? 

I am not in favor of such a proposition, Al- 
though, by denying to private claimants this final 
decision by the Court of Claims, we may do them 
some injustice, although cases of injustice may 
arise, yet the danger from this power is greater 
far than any injustice thatan individual may suf- 


fer. L believe Congress is always willing to give 


to the decisions of the Court of Claims a fair at- 
tention. If these cases are brought before us 
and submitted to our examination, unless there 
are substantial objections made to the judgment | 
of the Court of Claims, it will be held to be final. 
But, sir, we ought never to surrender our power 
at any time to control and check the appropria- 
tion of money. ft seems to me, therefore, that 
all the good which can result from this bill will 
be accomplished by confining the jurisdiction of 
thé court, probably, to the classes of cases em- 


our guardianship of the Treasury, or that wesur= 
render the Treasury of the people to'be, erect 
to an unlimited extentby-ctaimants. On thecon- 
trary, the question is, whether this is notthe bèst 
way to protect the Treasury; whether this is 10) 
the best way. to paige the rights of the people; 


the Treasury. I intend to vote for it for these rea 
sons. 1 think the Treasury will be'a great deal 
safer when the claimant is required to have the 
sanction of this court to his claim beforeit is paid, 
than if there were no court, than if the judgment 
of the court was not final, because ifthe judgment 
is not final he will not go there. Ithink, too, we 
are keeping a sharper eye upon the exchequer'in 
this way, than we would by allowing the claimant 
to lobby his claim through Congress, and to engi- 
neer it here as he best can. Ido not see that it 
involves in the slightest any abandonment of our 
guardianship of the Treasury or any surrender of 
our right over it, At the same time, I think it 
will be calculated to protect both the rights of the 
people and the Treasury of the people. 

Mr. DOOLITTLE. Mr. President, itseems to 
me that my honorable friend from Pennsylvania 
mistakes altogether the effect of this amendment. 
Where the claimant goes to this court, and the 
caso is decided against him, the decision is final. 
Itis only whena case is decided against the Treas- 
ury, that we want to reserve the power to make 
the appropriation to pay the judgment. 

Mr. COWAN. Then my friend will allow me 
to ask whether anybody would go into a courtin 
which the chances were not equal. He says if 
the court decides against a man, the decision is 
final, but if against the Government, itis not. 

Mr. DOOLITTLE. Will my honorable friend 
‘allow me to tell him that no Government on earth 
puts itself onan equality with an individual before 
its courts of justice, aud suffers itself to he sued? 
| There may be some States, perhaps, inthe Union 
that have done so by special constitutional pro- 
vision; but let me tell my honorable friend that 
one of the amendments to the Constitution of the 
United States was brought about because the Su- 
preme Court assumed to say that a State might 
be made a party in tbat court, That was a doc- 
trine which could not be endured at that time, In 
the early history of this Government, and there- 
fore the Constitution was amended to forbid the 
Supreme Court taking any such jurisdiction. lt 
was because the State does not allow itself to go 
into courts of justice with individuals to litigate 
i claims, where all the world knows that the sy m- 
pathies are always with the individual and against 


i Pi 
|| the Government. Ido not say that there are not 
some States that have allowed it; they may, per- 


| haps, in some form, have provided that suits may 
be brought; but it is an innovation which ought 
not to be tolerated. 

Gentlemen seem to distrust the Congresses 
which may follow us, as if a subsequent Congress 
would be unwilling to make appropriations: to 
pay the claims found due by the Court of Claims, 
and, on appeal, by the Supreme Court of the Uni- 
ted States. Sir, [rust to the fidelity ofthese courts; 
I trust, also, to the fidelity of the Congresses 
that may follow us; but 1 believe that, under the 
Constitution of the United States we have not 
the right to make the United States a party to a 
suit at law. Inathose States where that is toler- 
ated, it is only by their own constitutional pro- 
visions, which give the Legislatures power to pro- 
vide that the State may be sued in a court of 
law. Itis only by the constitutional provisions 
of those States, which declare that the Legislature 
may provide that the State may be sued in courts 
of law, that this power can be exercised by the 
Legislature against the State. The Constitution 
of the United States gives us no such power. It 


braced in the bill, and giving the same effect to | 
their judgments that you do to those of the old | 
Court of Claims. That wasa tribunal organized to | 
protect the Government against dishoncst claims, 
Then let these decisions come before Congress | 
for finalaction. Unless this limitation be imposed | 
on the court, it will be very dangerous; indeed, 
it will bea tribunal constantly liable to error—a | 
tribunal exercising a most dangerous and alarm- | 
ing power, one that 1 would not invest in any j 
mortal man. H 

Mr. COWAN. Mr. President, I think the as- | 
sumption of the argument isentirely unwarranted. 
It is not trae that in passing this bill we abandon i 


H suspicion upon ihree 


| Government of the United States. 


seems to me that we can make these courts use- 
ful if we send all claims to them, and do not tol- 
crate them in Congress until they come through 


| the courts. 


Mr. President, I will give you a little piece of 
history in rejation to one claim, and itis one of, 
I think, iwo private claims with which I have ever 
had any particular connection since I have been 
a member of Congress, and my experience in this 
one is such as to make me dook with very great 
fourths, yes, sir, nine tenths, 
of all these pretended private claims aguinst the 
It seems that 
one George Fisher, residing in Alabama, in 1813 


ered 


of whom we are the ghardians as well as we are of | 
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` puffered some. damages by the troops of the Uni- 

| ted: States ‘and the Indians in that neighborhood. 
From 1813 until 1836, twenty-three years, no claim | 
was presented to.Congress that lam aware of for 

< these damages; but in.1836.a claim was presented. 

; [twascontinued before Congress until 1848, twelve 
years, and-then. a resolution was passed allowing 
the,damages:to-be computed and assessed, declar- 
ing, however, that damages done by the Indians 
should be excluded, and that only the damages 

> done by the troops of the United States should be 
computed, as it was done during Indian hostili- 
ties. Under this resolution, it seems the proper 
Auditor of the Treasury allowed the sum of $8,000. 
hen, by some subsequent construction of the law 
given by the Attorney General, interest was al- 
lowed on.that sum from the time the claim was 
presented, which made $8,000 moré. A subse- 
quent decision of the Attorney General or the De- 
partment was obtained. by which he wasallowed 
to get interest from 1813 to 1836, which again 
doubled his claim. Then, in 1854, another reso- 
lation was passed through Congress upon the same 


subject, specifying that, inasmuch as certain testi- | 


mony. or affidavits had been rejected on the hear- 


ing before the Auditor because of some infor- | 


maility, those affidavits should be received, anda 
new hearing had. That hearing took place about 
1858, when Mr. Floyd was Secretary of War. 
He passed-upon the whole case, reopening it from 
the beginning, and he found that all the damages 
had been done by the troops of the United States. 
The. Auditor before estimated the damages by the 
troops of the United States tn be one half, and one 
half by the Indians. Mr. Floyd estimated that 
the original claim, therefore, was $17,000, upon 
which interest was computed from 1813 down to 
1858, swelling up the sum, one thing upon an- 


Mr. CLARK. I do not propose to prolong the 
discussion, because the bill has already taken a 


which could not have reached the Courtof Claims 
under its constitution as heretofore existing, or as 
we now propose it. It was because we were in 
the habit of passing such claims through both 
Houses of Congress that the attempt was made 
to establish such a court; and we should remem- 
ber that it was not by the Court of Claims, nor 
by the Supreme Court, but by the Senate and 
House of Representatives that that infamous 
allowance wasauthorized. Let us have a court, 
then, to stop ali such claims. Now, if we senda 
bill to the Court of Claims, and there is a judg- 
ment of the court upon it, the practice is to refer 
it back to the House from which it went; butit is 
here proposed not only to send claimants to the 
Court of Claims, but if your solicitor on behalf 
of the Government asks it, you send them from 
there to the Supreme Court, and you have a full 
trial there; because either party, by this bill, may 
have an appeal. 

The Senator from Wisconsin says that he would 
not tolerate one of these claims in either House 
of Congress, unless it had been subjected to that 
ordeal; thatis, before a man could be heard in the 
Senate or in the other House he should go through 
the Court of Claims and through the Supreme 
Court to boot; and then you would hear him. 
That strikes me as singular ‘ even-handed jus- 
tice.” I was sorry to hear what was said by the 
Senator from Wisconsin, though I think he did 
not mean that his language should go so far, that 
this Government should not put itself, even before 


other, until it amounted to nearly sixty-six thou- 
sand dollars; and then, to cap the climax in rela- 
tion to these private claims, by some kind of report 
which came in through Mr. Simmons, of Rhode 
Island, as chairman of the Committee on Claims, 
an additional resolution was passed through this 
body by which a further sum was likely to be 
nppropriated amounting to nearly sixty-six thou- 
sand dollars more. ‘That lastresolution was, how- 


ever, promptly repealed by both Houses of Con- | 


gress. 

+ Now, Mr. President, I would maintain the 
Courtiof Claims for the very purpose of sending 
these claims to that court. Let them sift the 
claims; let them pass upon them, and reject them, 
as they would undoubtedly reject fraudulent 
claims; and when the judgment of the court had 
been formed in favor of a claim, and on appeal to 
the Supreme Court of the United States it had 


been confirmed, in my opinion there would be no i 


member of Congress who would not look upon 


the judgment rendered as at least prima facie proof ! 


that. that amount was actually due. ‘Vhen when 
your appropriation bills came in, practically they 
would be in this form: for the payment ofa cer- , 
tain judgment rendered by the Court of Claims | 
in favor of A B, $5,000; C D, $3,000; and so on; | 
but the judgment in favor of each particular in- | 
dividual. would be named in your appropriation | 
bill; and then if, on the facts coming before Con- | 
gress, it should appear thatany one of these was 
a judgment which oaght not to be paid, there | 
would still be an opportunity on the part of Con- | 
gress, who hold the ‘Treasury in their hands, and | 
Whose duty it is to hold it under the Constitution, | 
to pass on the justice of the appropriation; and 
In cases. where they were satisfied that the claim 
ought not to. be 
appropriation. 
Mr. President, 1 feel deeply in this matter, be- 
cause F believe it is a departure from the whole 
practice of our Government; it is in violation of 
the spiritof our Constitution; it is shrinking from 
the performance of our own duty to pass upon 
the propriety of each appropriation that we make; 
and at this juncture in our affairs, in view of the 
amount of claims that may be presented to this 
Government, growing out of the coutracts which | 
are made in the prosecution of this war—con- | 
tracts amounting perhaps to thousands of millions 
of dollars, and claims amounting perhaps to hun- 
dreds of millions—I am unwilling to put into the 
hands of any court the power to enter the Treas- 
:ury and pay over these vast sums of money with- 
gat Congress specifically making the appropri 
Hon for the payment ofeach judgment, 


i 
i 
t 


paid, Congress would reject the į 


a court of justice, on the same footing with an in- 
dividual. What sort of justice is that which is 
not even-handed, which does not allow itself to 
be sued? I hope no officer of the Government, or 
no member of the Senate or House of Represent- 
atives, will say he is not willing to do what he is 
willing to receive; and if he is willing to collecta 
debt, he ought to be willing to pay it by the judg- 
mentofthesametribunal. Reiterating what {said 
before, I say a claimant has fought long enough 
when he has fought through both courts, and I 
think he should then be paid. 

Mr. TRUMBULL. [rise simply to ask that 
we may be permitted to vote on this amendment. 
lt is the same proposition which was discussed 
and voted upon twice when this bill was under 
consideration some days ago, and it is now re- 
newed again: 

Mr, DOOLITTLE. No. 

Mr. TRUMBULL. [understand itto be the same 
thing. I know that the Senator does not; and I 
will take that back if the Senator is going to make 
another speech on it. He comes in here and reads 
the whole history of a case which never went be- 
fore the Court of Claims at all. My object is to 
get the bill acted on; and if the Senator thinks this 
proposition is different from the other, I shall not 
say that itis the same. It seemed to me that it 
involved the same principle; but he understands 
that it does not involve it. So let it go; but do 
let us vote. 

Mr. DOOLITTLE. Iam notin the habit of 
trifling with the Senate, and renewing propositions 
from time to time. The proposition which I 
moved the other day, and which was voted down, 
was that where the amount of the judgment ex- 
cceded a certain sum, it should not be final; but 
the principle which is now introduced is, that there 
shail be a specific appropriation before these judg- 
ments shall be paid. The bill, as it now provides, 
is, that there shall be a general fund appropriated 
in advance, and then on the certificate of the ren- 


urer, itis to be paid at once out ofthe fund. What 


after the judgment is rendered and the money paid 
on specific appropriations, r 

The PRESIDING OFFICER. The question 
ison the amendment moved by the Senator from 
Wisconsin. 

Mr. DOOLITTLE. 
nays. 

‘The yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll. . 

Mr. SUMNER, (when his name was called.) 
If I voted, I should vote “ nay,” but] have paired 


I ask for the yeas and 


good deal of time; and I should not say.anything || 
more than I have already suid had it not been for | 
the laborious exhibition made by the Senator from || 
Wisconsin here of the claim of George Fisher, | 


dition of a judgment being presented to the Treas- | 


1 desire is; that the appropriation shall be made | 


off on this question with the Senator from Iowa, 
[Mr. Harzan,] who has left the Chamber for a 
short time. 

Mr. HENDERSON, (when Mr. Wiury’s 
name was called.) { desire to state that the Sen- 
ator from ‘Virginia has been called home by sick- 
ness in bis family. 

The PRESIDING OFFICER. There is not 
| a quorum voting. No business is in order. ” 
| Mr. GRIMES. I move that the Senate ad- 

ourn. 
| Mr. TRUMBULL.. I hope not. 

| The motion to adjourn was not agreed to. 

| Mr. DOOLITTLE. I ask to have the names 
| of absentees called. 

The PRESIDING OFFICER. The names of 
those who have not answered will be called. 

The Secretary called the names of those Sena- 
tors who had not voted on the amendment of Mr. 
DooLITTLE. 

Mr. SUMNER. I desire to say that I shall 
i deem it my duty to vote now in order to make a 
| quorum, but it is my duty also to add that the 
| Senator from Towa if here would vote “ yea;” I 


1} shall vote ‘ nay.” 


Mr. Hicxs voted in the negative, and Mr. 
i Witxinson in the affirmative. 

| The result was then announced—yeas 16, nays 
: 20; as follows: ` 
| YEAS—Messrs. Chandler, Davis, Doolittle, Fessenden, 
Grimes, Hale, Harding, King, Morrill, Pomeroy, Rice, 
| Sherman, Wilkinson, Wilinot, Wilson of Massachusetts, 
and Wright—16. 

NAYS—Mossrs. Anthony, Arnold, Browning,Clark, Col- 
lamer, Cowan, Dixon, Foot, Foster, Harris, Henderson, 
Hicks, Howard, Lane of Kansas, Powell, Sumner, Ten 
Eyck, ‘Trumbull, Wadegand Wilson of Missouri—20. 

So the amendment was rejected. 


Mr. BROWNING. I wish to make another 
slight amendment. The thirteenth section of the 
bill now provides that ‘* every petition filed under 
this act shall be verified by the affidavit of the 
claimant, his agent or attorney.” l propose to 
amend it by striking out the words ‘ his agent or 
attorney.’” Ido not see how the oath of an agent 
or attorney could give much additional credit to 
a claim which is exhibited in the court. These 
agents, 1 am told, are very frequently reckless 
and unscrupulous men, who, for their own profit, 
perhaps, would be induced to make an affidavit 
to something of which they had no such inform- 
ation as would justify them in making the affida- 
vit, Unless the committee have considered the 
matter, and have some good and sufficient reason, 
satisfactory to their minds, for conferring the au- 
thority upon the agent or attorney, as well as upon 
the claimant himself, to verify the petition by affi- 
davit, I think it had better be stricken out. 

Mr. TRUMBULL. I would inquire of my 
colleague if there might not be cases where the 
claimant could not make the oath, as in cases of 
| infants and absentees. I agree very much with 
his suggestion that the oath of one of these claim 
agents, swearing to the best of his belief, amounts 
to very little; but still, to require the oath of the 
claimant might, in some cases which I could ima- 
| give, perhaps be a denial of justice. 

Mr. CLARK. Take the case where the con- 
tract was made by an agent. 

Mr. TRUMBULL. There may be cases where 
| the whole business isdone by an agent, where the 
| oath of the claimant himself would be of very little 
| value. The case has to be sustained in court by 
the same proof in either case. This provision is 
| only as to the affidavit to verify the petition. 
| Mr. BROWNING. IL suggest that the attor- 
i ney should be struck out at any rate. 
| Mr. TRUMBULL. I think we might afford 
to strike out the attorney. 

The PRESIDING OFFICER. The Senator 
from Illinois may modify his motion. 

Mr. BROWNING. 1 do not foel disposed to 
insist on the motion against the wishes of the com- 
mittee; but it strikes me that it would be opening 
a door to frauds, and perjuries even, to lay a tempt- 
ation before agents and attorneys to make oaths 
which their principals might be too conscientious 
to make, and mightrefuse to make. Itis true there 
are cases where the claimants might be minors, 
and we might in that event require the verifica- 
tion to be by their guardians; because I apprehend 
their guardians*would have to make such investi- 
gation and possess such knowledge of the claims 


as to enable them to make an oath with a clearer 
conscience than an agent or attorney could make 
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it; and when made by them it ought to be entitled 


to more credit and force and have more weight in | 


the tribunal before which it was made; and it 
would give greater security, 1 think, to the Gov- 
ernment. I only wish to getit so guarded as to 
afford adequate protection to the Government, 
without unnecessarily and improperly embarrass- 
ing the claimant in the prosecution of his claim. 
Tbelieve I will retain the motion and take the sense 
of the Senate upon it. 

The PRESIDING OFFICER. The Senator 


from lllinois moves, in the third line of section 


thirteen, to strike out the words, “his agent or | 


attorney.” 
The amendment was rejected 


Mr. SHERMAN. Ifitisin order, I desire to 
offer an amendment as an additional section. 

The PRESIDING OFFICER. 

Mr. SHERMAN. My amendment is: 

And be it further enacted, That it shall be a bar to any 
petition or claim hereafter presented to the Court of Claims 
that six years have elapsed since such claim accrued or be- 
came due or payable, and whenever such lapse of time ap- 
pears on the hearing of such claim, it shail be dismissed. 

„Mr. TRUMBULL, That provision is in the 
bill already. On the 9th page, in section eleven, 
it is provided: 

That every claim against the United States, cognizable 
by the Court of Claims, shal! be forever barred unless the 
petition, setting forth a statement of the claim, be filed in 
the court or transmitted to it, under the provisions of this 
act, within six years after the claim first accrues, 

Mr. SHERMAN. That is all right. I did 
not observe that section. 
ment. 

Mr. FESSENDEN. I ask the Senator from 
Illinois, for information, whether that would be 
exactly just. 


Mr. TRUMBULL. There is a proviso as to | 


certain cases that will, perhaps, cover what the 
Senator is at. 

Mr. FESSENDEN. I think not; [remember 
the proviso. bere are cases, there have been 
many cases here in which the parties have been 
pursuing their claims before Congress for years; 
sometimes they have been passed by one House, 
and sometimes by the other, but never by both 
Houses at the same session. Where they have 
been following up their claims before Congress, 
and have actually presented them here, Í do not 
think they should be barred from going before the 
Court of Claims. 

Mr. TRUMBULL. 


If the Senator will look 


at the bill he will find that three years are allowed ji d for 
| rcason, and as I see an apparent determination to 


for all cases heretofore in existence. There isa 


proviso: 


“That claims which have hitherto accrued shall not be | 


barred if the petition be filed in the court, or transmitted 
as aforesaid, within three years after the ge of this 
act? f 


Mr. FESSENDEN. That would meet my | 
_ objection. ; 


The PRESIDING OFFICER. 


establishing the Court of Claims. ; 
Mr. GRIMES, Ihave only a word to sayin 


advocacy of the proposition which I have sub- | 


mitted to the Senate. Up to 1855, from the foun- 
dation of the Government, we gotalong very well 
without any Court of Claims. A pressure at that 
time was made upon Congress by which it was 


It is in order. | 


The question | 
recurs on the amendment moved by the Senator | 
from Iowa to strike out the whole of the original | 
bill after the enacting clause, and to insert, as a |; 
substitute, a provision for the repeal of the law |; 


ł 


I withdraw the amend- | ies i : 
á il as an additional section to the bill: 


|) this bill almost three hours, and it seems to me 
; we are farther from the question upon its passage 
i than we were whea we began. 1 move to lay the 
| bill upon the table, and upon that question } ask 


induced to pass the law establishing the present | 


tribunal, known as the Ceurt of Claims. 


tions of those who sought its establishment and 
who voted to establish 1i. Now, like ail other 


tribunals that haveever existed on the face of the | 
arger and | 
ze have a bill! 
y puts : 


earth, it is attempting to draw to ita | 
more conclusive jurisdiction: and we 
before us which, in my estimation, viv 
the Treasury of the United States in tie hand of 
this Court of Claims; ay, sir, Virtuaiy puts i 


at 
mal! 


under the control of the attorney of the United | 


States in the Court of Claims, \ 
jority of that court can decide any case in favor 


26 


fi has į 
not worked well; it has notanswered the expecta- |; 


te 


A corrupt ma- | 


| from Ilinois, and give this extraordinary juris- | 


| Senator from Towa, 


AY, JANUARY 
of aclaimant, and unless the attorney who has 
been appointed by the Government to advocate 
the interests of the United States before that court, 
as I understand the bill, chooses to take an ap- 
peal from their decision, the United States is for- 


ever foreclosed by the judgment; and whatever |i 


that may be, we are bound, under a subsequent 
provision of the bill, to make an appropriation 
for it. 

Now, sir, I choose‘to put myself upon the ree- 
ord against this Court of Claims entirely. I 
would rather go back and stand where we were in 
1855, before it was established, than to progress 
under the direction and influcnce of the, Senator 


diction to this tribunal. [have heard of no coun- 
try where such a jurisdiction is conferred upon 
any tribunal. If you confer this jurisdiction now, 
it will not be five years—they will not wait eight 
years, as they have in this instance, from 1855 to 
1863—it will not be seven years, Mr, President, 
before the judges, the attorneys, the elerks, and 
the claimants before the Court of Claims will be | 
just as clamorous at the doors of Congress to ¢x- 
tend the jurisdiction of that court, as they are to- 
day. Ido not expect that the proposition E have 
offered will be adopted. I fancy that I can see 
where this thing is about to lead; I faney that] 
can see where it will end; I think I can imagine 
correctly what will be the results of the bil, if 
passed into a law; and I choose to put myself on 
the record in regard to it. | 

Mr. HALE. I offer the following amendment 


And be it further enacted, That whenever any allegation” 
in the petition is denied by the officer representing the Gov 
ernment, the petitioner shall be entitied to a wial by jury. 

‘fhe amendment wus rejected. 

The PRESIDING OFFICER. The question 
recurs on the amendment proposed by the Senator 
from Iowa. 

Mr. GRIMES, 
that. 

The yeas and nays were ordered. 

Mr. FESSENDEN — I mercly wish to say, on 
this question, that [am content with the Court of 
Claims as itis. Lthink itis and has been of very 
great use to the Government in invesiigating 
claims; and I shall be perfeetly willing to have it 
remain as itis, with some slight modifications; but 
l consider this bill to be franght with such ex- 
ceeding danger that, rather than pass it, E should 
prefer to abolish the courtaltogether, and for that 


Lask for the yeas and nays on 


pass the bill, L shall vote for the motion of the 


Mr. FOSTER. We have been engaged upon 


for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. l should vote in the negative 
ou this question but that I have paired off with 


enden, Foster, 
an, Wilson of 


Doolitde, Fess: 


Chat 
ti rili, Sheri 


lle 
K 


g, Clark, Col- 
£ , Henderson, 
srüy, Po : », Len Eyek 
Kiuson, and Wilson of M 


Eruda, Wade, Will 

The PRESIDING OFFICER, The voteshows 
the Senate to be without a quorum, 

Mr. HALE. | move that the Senate adjourn. 

Mr. TRUMBULL. On that motion I ask for 

the yeas and nays, i 

The yeas and nays were ordered, and being | 

taken resulted—yeus 5, nays 29, namely: i 

| 

i 

i 

i 


Doolittle, Foot, Grimes, Hale, and 


Arms be directed to request the attendance of 
| absent members of the Senate. : 


Morrill, Pomeroy; Powell, Rice, Sherman, Sumner, Ten 
Eyck, ‘Trumbull, Wade, Wilkinson, Wilson of Massachu-; 
setts, and Wright—29. k ao 

The PRESIDING OFFICER. ‘The Senate 
refuses to adjourn; but this division shows still 
the want of a quorum. 


I move that the Sergéant-at+ 
thd 


Mr. CLARK. 


Mr. TRUMBULL, Before that motion is put, 
I will state that I understand there are two or three 
Senators in the building. 
Mr. CLARK. Let him ask them to come-in. 
Mr. TRUMBULL. Very well. One Senator 
who is absent now, was here not five minutes ago, 
The PRESIDING OFFICER. The question 
is upon the motion of the Senator from New 
Hampshire, that the Sergeant-at-Arms be directed 
to request the attendance of absent members. > 
The motion was agreed to. 


Mr. COLLAMER. Is anything to be gained 


| by that course? Are we to stay here until the 


Sergeant-at-Arms goes out into the city andinvites 
members to come in? 

Several Srwarons. Certainly. 

Mr. COLLAMER. Are we to wait for- him? 
Is that the business we are on here? 

Mr: CLARK. We cannot do anything. 

Mr. WILSON, of Massachusetts. I hope we 
shall not adjourn, but stay here until four.o’clack, 
and let it be understood that we have to wait and 
are delayed in the transaction of the public busi» 
ness because members of the Senate are absent, 
[ think we ought to stay here and do our duty. 
Something of this kind is necessary to manifest 
to members of the Senate the importance of being 
here at all times. 

Mr. HALE. I concur entirely in the views 
presented by the Senator from Massachusetts; 
but I do not know what my duty is when Iam 
here in a minority, without a quorum. 

Mr. GRIMES. Wait until the others come in. 

Mr. HALE. There is nothing we can do. | 

Mr. DOOLITTLE. There is but one thing we 
can do; and that is to adopt the motion of the Sen- 
ator from New Hampshire, (Mr. Crark,] direct- 
ing the Sergeant-at-Arms to request the absentees 
to appear, or else adjourn. ie 

The PRESIDING OFFICER. That motion 
has been carried, and the Sergeant-at-Arms is ex- 
ecuting the order of the Senate, À 

Mr: COLLAMER, (after a pause.) I would 
rather be doing something here besides waiting. 
Now I think that if gentlemen who absent them- 
selves can be by any means affected with any 
proper consideration, it would result from the fact 
that we had been compelled to adjourn because 
they would not attend, and not to wait here doing 
nothing at all, thus adding to the importance of 
those gentlemen who choose to stop the business 
of the country. Let them understand that we had 
to go home on‘account of their absence; and then 
see if they will hereafter absent themselves. Ipro- 
test against this waiting, and I move that the Sen- 
ate do now adjourn. i 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Torspay, January 20, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
‘The Journal of yesterday was read and approved. 
BUREAU OF STATISTICS. 
The SPEAKER laid before the House a com- 


' munication from the Secretary of the Interior, in 


answer to a resolution of the House, relative to 
the expediency of establishing a Bureau of Statis- 
ties in connection with the Department of the În- 
terior; which was referred to the Committee on 
Commerce, and ordered to be printed. 
FINANCES OF THE GOVERNMENT. 
The SPEAKER stated the first questionin order 


to be the unfinished business of yesterday, beinga 
motion to refer to a joint committee of five meme 
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bers of the House and four members of the Senate 
the méssage of the President of the United States 
notifying the House that he had-siened the bill au- 
thorizing the additional issue of §100,000,000 of 
“Treasury notes for the inimediate payment of the 
"Army and Navy, and making recommendations 
inreferenice'to the finances of the Governments 
v On-seconding the demand for the previous ques- 
tonno gaorum voted. 
Mr.WASHBURNE. 
forthe previous question. 
“Mr. Speaker, I thought that it was due to the 
President of the United States and to the Secretary 
of the Treasury. that the pending message should 
be referred toa special jointcommittee. {thought 
it should go to a committee which had not pre- 


judged the matter, as it is well understood that | 


the Committee of Ways and Means have done. 


I did not suppose that any member of the Com- | 


mittee of Ways and Means would object to the 
reference of this message to a select committee o? 
to any. other committee; for it will be seen that, 


under the circumstances, to refer the message to 
the Committee of Ways and Means would be 


like ** patting a child out to an unfriendly guard- |] 


jan.” [do not mean to make any reflection 


upon thatcommittec. Itis with the motives stated } 
OF course, it | 


that I made the motion to refer. 
would commit nobody to the scheme which is 
proposed to vote in favor of the reference, The 
reference was intended to insure for itonly a fair 
and justcorisideration. From theindicationsof the 


House last evening, it would appear that there is |! 


an indisposition on the part of the House to refe 


this matter to a select committee; and as there iy |: 


a bill now before the House, | withdraw my mo- 
tion, and move that the message be referred to the 
Committee of Ways and Means, and ordered to 
be printed; cand on that motion I demand the pre- 
vious question, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the motion was agreed to. 


PRESTON BOND. 


Mr, WICKLIFFE by unanimous consent in- : 
. troduced the following resolution; which was read, | 
considered, and referred to the Committee of | 


Claims: 


, Resolved, That the Committee of Claims investigate and 
report, by bitor otherwise, on the elaim of Preston Bond 
for clothing furnished to United States volunteers, 


POSTAL AND MILITARY ROAD TO NEW YORK. 


Mr. KELLOGG, of Ilinois, asked unanimous |! 


consent to introduce the following resolutions: 


Resolved, That thes 
of 2 postal and milita d between this 
of New York be authorized to send tor per 
and exrming witnesses qader onthi tor the 
taining the probable cost af the construction ot 
and the proximate receipts oF express compan 
United Siates, and other sourecs, lor eommodil 
gages carried over the line of roads now const! 
tiveen the points above stated. 

i Resolved, ‘Mat said committee have leave 

Ane. 


Mr. F. A. CONKLING. Lask the gentleman 
to modify his resolution by inserting after the 


ial committee on the coustruction 


purpose Of tecer- 


words * construetion of said road,” the words, ! 


on the most feasible route.” - 
Mr. KELLOGG, of Hlinois. T will acce 
modification suggested. 


Mr. PENDLETON. 


the reception, 

Mr, KELLOGG, of lfinois. 
Ueman will not 
session. seems to be so rapidly expiring that suel 
power may be necessary, while it cannot interfere 
very much with other business, 

Mr. PENDLETON. Ishal 
is stricken out. 

Mi, KELLOGG, of Ilinois. Then I will strike 
out the last resolution, and ask that the first re 
olution be adopted. 

No objection being made, the resolution, as 
modified, was received and adopted, 

i REFERENCE OF PAPERS, ETO, 

Mr. THOMAS, of Maryland, by unanimous 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 
Resolved, That a letter from Brigadier General B. E. Kel- 

addressed to Major General MeClellan; a letter from 


eneral Kelly to Major General Halleck 
Lieutenant Colonel Gabriol E. Porter to 


I hope the gen- 


} 


I withdraw the demand | 


ciy and the eity | 
sons and papers il 


toreportatany ji 


pt the l 


4 Task the gentleman to | 
strike out the last resolution, or 1 shall object to | 


1 object unless that ; 


General Kelly con- | 


| 

il. cerning the means best adapted to the protection of the 

|! Baltimore and Ohio-railroad and the Chesapeake and Ohio 

| canal, be printed, and referred to the Committee on Military 
| Affairs. 

{ 

Hi 


l LETTY M. SHAW. 


| Mr. LAZEAR, by unanimous consent, intro- 


|p duced a bill for the relief of. Letty Maynard Shaw, 
widow of Levi Shaw, deceased; which was read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


APPOINTMENT OF MIDSIIIPMEN, 


Mr. PIKE, by unanimous consent, introduced 
| the following resolution; which was read, consid- 
cred, and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire what action, if any, should be taken 

vith reference to the appointment of midshipmen to the 
Naval Academy by the Secretary of the Navy, as stated 
in his annual report. 


SLAVE AND COOLIE TRADE. 


Mr. ELIOT, by unanimous consent, introduced 
| the following resolution; which was read, consid- 
ered, and agreed to: 


| 
i 
| 
i 
| 
t 
i 
| 
| 
| 


Resolved, Nhat the Secretary of State he requested to 
mmunicate to the House of Representatives any inform- 
ation, known to the Department of Siate, tending to show 
that Americau vessels, having cleared trom any foreign 
ports tor Africa, ostensibly for mercantile purposes, have 
engaged in the slave ade, or the coolie trade, and to com- 
munieate to the House such suggestions for any nee ty 
legls ation to prevent such practice as he shall deem expe- 
dicunt. ‘ 


BANKRUPT LAW. 


Mr. SHEFMELD. I demand the regular or- 
der of business. 

The SPEAKER. The first business in order 
is the unfinished report from the committee on a 
bankrupt law, being House bill No. 387, to estab- 
Tish a uniform system of bankruptcy throughout 
the United States, Upon that question the gentle- 
man from New York [Mr. Roscoe Conxrinc] is 

entitled to the floor, ` 

Mr. SHEFFIELD. I move to postpone the 
consideration of that bill for one week. 

Mr, ROSCOE CONKLING. Ido not yield for 
that purpose, ‘There are several amendments 
which I wish to make to the bill which was read, 
so as to make it conform to the bill as reported to 
the Fouse originally by the committee. [believe 
I have marked them all here, and I think that, with 
one or two exceptions, they are entirely verbal 

j or else typographical. As the bill which was 
i read atthe Clerk’s desk was not correct, I desire, 
in whatever may be the shortest way, to have 
those verbal amendments made. If there be no 
i Objection to that course, | will suggest the amend- 
| ments seriatim, 

Aly, BINGHAM, As the gentleman has charge 
, of tie bill, Ebeg loave to suggest that the bill, as 
corrected by him, be, with the consent of the 
House, printed, so that we may understand it. I 
make (hat motion. 


| Mr. ROSCOE CONKLING. 


I desire to have 
ji the Fouse understand that the amendments I 
|| speak of are all in the bill as reported, but not in 
|i the bill as printed, 

I No objection being made, the bill, as corrected, 
‘| was ordered to be printed. 

Mr. ROSCOE CONKLING, I propose now, 
if it be the disposition of the Louse, to fix some 
į day to which the consideration of this bill may 
be postponed, but not to yield the floor to any 
gentleman to make a motion to postpone to some 
mpoessible day, as I perceive my friend on m 


relieve his anxiet 
for that purpose, 
Mr. SHEFFIELD. I suggested one week 
: from to-day; and I desire to make that motion. 
| Mr, HOLMAN. I object to the gentleman 
ii yielding. 
| Mr, ROSCOE CONKLING. Iwill not yield, 
| but will make the motion myself, and gratify the 
i gentleman from Indiana. I will move, then, to 
i; postpone the farther consideration of this bill until 


y by saying that I will not yield 


| Upon that motion I demand the previous question. 
Mr, HOLMAN. In order to test the sense of 
| the House, I move to lay the bill on the table, 


ready been once put? 
The SPEAKER. 
the bill. 


The motion was not agreed to. 


ea £ 3 x a left [Mr. SuurrieLp] desires todo. And I will | 
insist upon that, for the time ofthe | 


l: a week from to-day, afier the morning hour; and | 


| 
f d 
| Mr. SHEFFIELD. ‘Has not that motion al- | 
| i 
| 


Not at the present atage of | 


The previous question was then seconded, and 
the main question ordered to be put; and, under 
j| the operation thereof, the motion was agreed to. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the motion was agreed 
| to; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. FENTON. I ask the gentleman from 
Pennsylvania to yield to me a moment. 

Mr. DAWES. [rise toa question of privilege. 
I wish to call wp, if the gentleman from Pennsyl- 
vania does not object, the report of the Committee 
of Elections, introduced at the last session, on the 
question of the right of William Vandever toa 
seatin this House. [would not press itas against 
the gentleman from Pennsylvania, but I desire to 
dispose of this matter at any early moment. 

Mr. STEVENS, I yicld to the gentleman. 

Mr. COLFAX. Will the gentleman from Mas- 
sachusetts allow me to introduce a bill for the 
| purpose of reference? 

Mr. DAWES. I will yield fora moment, if 
the House does not object. 

LIENS OF UNITED STATES JUDGMENTS. 

Mr. COLPAX, by unanimous consent, intro- 
duced a bill fixing and regulating the liens of judg- 
ments of the courts of the United States in the 
State of Indiana; which was read a first and sec- 
ond time, and referred to the Committee on the 
Judiciary, 

APPOINTMENT ON SELECT COMMITTHR. 


Mr. FENTON, I desire to say, with the per- 
mission of the House, that Mr. SARGENT, a mem- 
ber of the committee on the construction of a 
postal and military road between this city and 
New York, has been called away by the death of 
his father in Massachusetts. I have just received 
a note from him, stating that he may be absent 
eight or ten days. I ask unanimous consent for 
the Speaker to appoint another member on that 
committee, 

Leave was unanimously granted. 


PRINTING OF CERTAIN PAPERS. 


Mr. BINGHAM, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 
| Resolved, ‘Ihat the Judiciary Committee be authorized 
to print the resolution of inquiry heretofore submitted to 
; said committee by this House, touching the authority of the 
| Postmaster General over mailable matter; and also to print 
| a report prepared thereon by Hou, WILLIAM KELLEY. 


SALARY OF LUM PRESIDENT AND U. S. JUDGES. 


Mr. THOMAS, of Massachusetts. Task leave 
to report, from the Committee on the Judiciary, 
a joint resolution, in order that it may be printed 
and recommitted to the committee, 

The joint resolution, which was read, provides 
that sections cighty-one, ninety, ninety-one, and 
ninety-two, of the internal revenue act of July 
1, 1862, shall not be construed to apply to orin- 
clude the salary of the President of the United 


|; or inferior courts of the United States. 
| There being no objection, the report was re- 
| ceived, and the joint resolution received its first 
and second readings, was recommitted to the Com- 
f mittee onthe Judiciary, and ordered to be printed. 
| NATIONAL CURRENCY. 
|| Mr. MOORHEAD, by unanimous consent, in- 
i| troduced a bill to provide a national currency se- 
| cured by pledge of United States stocks, and to 
' provide for the circulation and redemption thereof; 
| which was read a first and sceond time, referred 
| to the Committee of Ways and Means, and or- 
| dered to be printed. 


i ANNUITIES TO MIAMI INDIANS. 

Mr. PORTER, by unanimous consent, made a 

| reportfrom the Committee on the Judiciary on the 
letter from the Secretary of the Interior, in answer 

to a resolution of the House, relative to payment 

i! of annuities for 1854 and’ 1855 to the Miami tribe 


| of Indians; which was laid upon the table, and 
ordered to be printed, 


ENROLLED BILL SIGNED. 


; Mr. GRANGER, from the Committee on En- 
i rolled Bills, reported that the committee had ex- 


| States, or the salaries of the judges of the Supreme 
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amined and found truly enrolled, an act (H. R. || They. are of such a character that they cannot be 
No. 359) for the relief of John B. Motley; when || properly discharged, if at all, by the same per- 
the Speaker signed the same. son, because the Representative upon the floor | 
TERRITORY OF SHOSHONE. | passes upon his own acts asan oficerin the field, 
Mr. ASHLEY : | While in the military service, and under the com- 
t a HI EY asked the unanimous consent || mand of the Commander-in-Chief, he cannot act 
T MER ouse ia report from the Committee on || independently here, for he may, by the order of 
a an aau to provide a Roe. | his superior officer, be taken from his seat here at 
HERA ee Carag yok ehon era order that || any moment; he may beordered out of his seat 
Mo HOLM! N te recommilted. here when he is upon the very point of casting 
Mn HOLMAN Cue l for the repul his vote either upon the conduct of his superior 
der p D LS, Wh, called Tor the regular or- | officer, or upon the question of prescribing rules 
er oF business. and dutiesand imposing obligations not only upon 
IOWA CONTESTED ELECTION. i his ey aeni but upon himself. He may be 
; A | required, in t scharge is ies as a Rep- 
The House proceeded to the consideration ofthe || n Junes anes ischarge of his duties as a Rep 
t ofthe C ittee of Elections in the lowa || Tesentauive here upon this floor, to pass upon the 
Fepor od a eee ee R aaa Vs hd OWA conduet of his superior officer, the Commander- 
contested-election case of Byington vs, Vandever. | in Chief, He may arraign him here for impeach- 
The committee reported the following resolu- |) > 
| 
| 
| 


ieni ment, and he may be, according to the rules and 
i ; > articles of war, immediately arrested therefor and 
Resolved, That William Vandever has not i ban arya ne liat ly aut 10 l rerefor l 

| tried by court-martial and shot, if it may please 


$ 
{ 
i 
i 
i 


pen entitled 


for or against any measure, and if they violate his 
orders, he may further order them to be court- 
martinled and to be tried for insubordination, 
Measures may be pending in this Hall touching 
upon the manner in which the war is to be con- 
ducted. They may be pending by a very close 
vote, and that vote may be determined by the 
very few men that are, even at this day, officers 
ander him in the volunteer corps; and if need 
be, he may, at any rate, multiply those officers 


to a seat as a member of this House since hs inustered . i 
into the military service of the United States as colonel of || the court-martial to so order. He may be ealled | 
the ninth regiment Iowa voluntecr infantry, to wit: sinee || upon here to vote upon the longer continuanee in | 
the 24th day of September, A. D. 1861. |i foree of rules and articles of war which he may | 

Mr. DAWES obtained the floor, | himself have violated, and that, too, while he him- | 

Mr.WASHBURNE. Will the gentleman yield | selfisbeing tried by a court-martial for the very of- i! 
to enable me to make a motion to postpone the {| fense. He may-come in here and vote to annul the l 
consideration of this case? |! very article of war, under which he is being tried. J; 

Mr. DAWES. [cannot yield for that purpose. |; He may come in bere and vote to declare that to be | 

Mr. WASHBURNE. Well, if } can get the |) no longer an offense against the Articles of War j; 
floor when the gentleman is through, | will move || which he himself has committed. The President || 
to postpone, | ofthe United States may,as Commander-in-Chicf, | 

Mr. DAWES. The matter will be inthe pos- || have measures which he is desirous of obtaining || 
session of the [Louse in a few moments, and, of i| the sanetion of law for, and he may order those |] 
course, subject to a vote of the majority; but itis i} who are under his command as his inferior offi- |} 
the duty of the Committee of Elections to call the || cers to march into this Hall and cast their votes || 
attention of the House to this case and have it | f 


disposed of in some way. I will be very brief in 
explaining the report of the committee; and be- 
yond that L do not care to occupy the attention of 
the House. Tregretthat the gentleman who made 
the report [Mr. Browwe, of Rhode tsland,} is not 
here to sustain his report, and explain it to the 
House; but I am instructed by the Committee of 
Elections to do that which it was supposed he 
would have been here to do for himself. ‘The res- 
olution, reported unanimously by the Commit- || until he may command a majority under any and 
tee of Elections, declares that William Vandever | all cireumstances in this House. 
vacated the seat which he beld in this House by | ‘The very nature of the duties of a military man 
accepting the position of colonel in the volunteer || and the nature of the duties of a member of this 
forces of the United States. The question pr House are so incompatible that, by the rules of 
sented by the committee is divided into two parts: |) law, Jf there were no constitutional provisions 
the first is, whether the office which he accepted || whatever on the subject, it will appear beyond a | 
was iti itself of such a nature as to be incom pat- |; doubt to every legal mind impossible for a man to 
ible with the duties incumbent uponhimasamem- || discharge the duties of an officer of the volunteer | 
ber of this House? The second is, whether it be || corps of the United States and at the same time | 
go or not, docs not the Constitution of the United || consistently discharge the duties ofan independent | 
States require that he who holds a seat in this | Representative of the people upon this floor, But, | 
House, and accents such an office as this, shall i sir, the Constitution hes not left us even to depend } 
vacate it? fn other words, is he not, by the Con- :| upon the established rules of law, under which | 
stitution, disqualified from holding a seat in this /} i 
House by the acceptance of the office of colonel | | 
of the volunteer forces? | 
The question thusdivides itselfinto two branch- | | 
es, and to these two } desire to call the attention | i 
of the House fora single moment, reciting sim- ji | 
ply so much of the report as finds that Mr. Van- i | 
dever, after having been duly cleeted——which the || shaill 
committee find, although the question was raised | +P office.” 
whether he was ever elected; but after having Whatever may be the character of the ofice, 
| 
{ 
H 
H 
| 
| 
| 
| 
i 
i 
i 
i 
| 
i 
i 
i 
| 
i 
F 
i 


any court having jurisdiction of sucha case would | 
rule that by the acceptance of one office a man 
would necessarily vacate the other office, incom- 
patible,as 1 have stated, previously held by hin. 
The Constitution, however, expressly declares 
that— i 
«No person holding any oee wider the United States 
shail be a member of cither House during his continuance 


been duly elected to a seat here—tendered his ser- |) whether it be of such a nature that its darica are 

vices to the President of the United States under || incompatible or not, no person may hold the two | 
the law organizing a volunteer force for the sup- | offices. : 
pression of the rebellion, and, accepting the posi- |, The solicitude of the framers of the Consti- 
tion of colonel of the ninth regiment of Jowa vol- | tution that every member occupying a seat here 
upteers, was mustered into the service of the Uni- vould be not only theoretically but practically 
ted States as such colonel, and bas served up to | and entirely independentofthe Executive, induced 
this time in that capacity, having drawn his pay | 5 
both as a colonel of lowa volunteers in the United |) compatibility in the duties of the two offices, butto | 
States service and ag a member of this House. | prohibit absolutely any man holding an office un- | 
Now, are these two positions compatible witheach | der the United States to hold a seat in this body. 

other? Are the duties of a member of this House |} So that, whether we look at the nature of the 

and the duties of an officer of the volunteerforeesof | office itself and the duties thet follow upon its at- | 


| them not only to extend the rule to a matter ofin- 


the United States of such a character that they ean |) eeptance, or whether we look at the plain provis- i 
both be discharged by one and the same person? | ions of the Constitution of the United States, there 
It is very evident that they cannot be discharged ,; does not seem to the committee a doubt as to how į} 
at the same time by one and the same person, be- | this case must be decided. The committee, ap- : 
cause they are to be discharged upon different the- | preciating as they do the patriotic motives which | 
aters. induced not only Colonel Vandever, butall others ; 
The duties of a Representative are here in this | similarly situated in this House, to forego their 
Hall; the duties of the officerare inthe field; and, || positions here for the more arduous, difficult, and | 
therefore, these duties cannot be discharged at the || dangerous position in the field, were solicitous to 
same time, because no man possesses the power || find some way of escape from the conclusion to 
of occupying two places at one and the same time. | which they have arrived; but they have been ut- 


| from the pre 


terly unableto arrive ‘at any other eénelusior 
However reluctant they may haye heen in p 
ing the course they have felt themselves com- 
pelled to pursue, they do not see by what means 
they can escape from the result that Colonel Van- 
dever, by accepting the office of colonel of volin- 
teers, and being mustered into the service of the 
United States, vacated his seat in this House. i> 

Mr. SHELLABARGER.  [ wish to ask this 

uestion of the chairman of ‘the Committee of 
Elections. T agree with him in the substance of 
what he has said, and in the conclusion to which 
he has come; bat L wish to know if Colonel Van- 
dever was not, in fact, a member of this Flouse 
duly elected, and that he afterwards acceptéd an 
office under the Government of the United States? 
If that be the fact, L then wish to know whether 
this affects the vacation of his seat as a member 
of the FIouse, or whether, on the other hand, the 
office that he subsequently took is one that he 
could not take, and that his commission to the 
second office is therefore void. The provision 
of the Constitution immediately preceding that 
quoted by the gentleman from Massachusetts 
seems to favor the latter construction: 

“No Senator or Representative shall, during the time 
for which le was elected, be appointed to any civil office 
under the authority of the United States.” 

Mr. DAWES. In reply to the gentleman I 
will state that which of the offices a man vacates 
when he accepts a second office, the duties of 
which are incompatible with those of the one he 
before held, whether we look into the provision 
of the Constitution or to the settled decisions of 
the courts, cannot, for a moment, be a matter of 
doubt. lt has always been held in the courts 
of the United States, and, so far as T know, in 
the courts of the States, whenever the question 


| has been raised, that by accepting an office the 


duties of which are incompatible with those of 
the office he before held, he necessarily vacates 
the first office. A case precisely in pointis quoted 
in the very last Massachusctts reports; a similar 
case occurs in the Rhode Island reports; and like 
cases occur in those of other States, and theyall 
are uniform upon this point. It could not well 
be otherwise. He is free to elect which. of the 
offices he will discharge the duties of. Both be- 
ing conferred upon him, he is at liberty to determ- 


| ine which he will accept; or, having accepted 


one, he is at liberty to resign it and accept the 
other, But being so at liberty, and the duties of 
the two, as I have said, being incompatible, the 
legal effect of accepting the second office is the 
election of that office and consequently the vaga- 
tion of the other, whether by formal resignation 
or not. I believe the authorities are all clear and 
concurrent upon that point. 

In accordance with that decision, I repeat, the 
moment a man holding a seat upon this floor asa 
member of the House accepts and enters upon the 
duties of another office, the duties of which are in- 
compatible with those ofa Representative, thatmo- 
ment his seat asa member of this House becomes 
vacant, whether by formal resignation or not. The 
momenta member of this House accepts a com- 
mission inthe military service of the United States, 
and qualifies under it, he is bound by the Articles 
of War, and those Articles of War are as incom- 
patible with the exercise of the duties of a mem- 
ber here as slavery is incompatible with freedom, 
The Articles of War are, and from their nature 
must be, to some extent, a tyrannical code that 
holds him to the strictest discipline. No one of 
the daties it imposes can be discharged while he 
sits In his seat and discharges the duties of a Rep- 
resentative here, 

Therefore, while the natare of the two offices 
was such as to impel the committee irresistibly 
to the conclusion to which they have come, the 
express provision of the Constitution held them 
there likewise. They also find that the precedents 
in point are clear and equally conclusive.- There ` 
is no departure in the report we have submitted 
dents. There are precedents as pre- 
cisely like this ag two cases can be like each other, 

Major John P, Van Ness, while holding a seat 
upon this floor, was appointed a major of the mili- 
tia of this District, and the House declared without 
a dissenting voice that by accepting that position 
he had vacated his scat as a member of Congress. 
‘Lhe same ruling was held during. the Mexican 
war, 


Tt may be proper here for me to stale in behalfof 
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to look at the politics of the parties in judging 
of cases of election; I do not profess to’ be any 
more above those considerations than any one 
else, but I have strived, so far as I can for myself 
alone, to put out of sight all political considera- 
tions in judging of the right of a member of. the 
House to a seat upon this floor;) but, sir, the 
House, at the time I have referred to, was strongly i 
in political sympathy with the man whose seat į 
they declared vacant. The discussion was inter- 
esting and able. It left, as it was supposed at that 
time, and as it has constantly been acted on up to 
this time, no doubt as to the construction of the 
Constitution, 

I was remarking, when I was interrupted, that 
the late Colonel Baker was precisely in the same 
position. The other case to which T referred was 
that of Colonel Yell, of Arkansas. Colonel Baker 
was of different politics, but he was precisely in 
| the same position. Having served awhile in the 
volunteer force in Mexico, he came back here 
precisely as our friends come here from the Army, 
and took his seat in the House, and undertook to 


= oe 7 
Colonel Vandever, that he received his commis- 
sion as colonel not from the President.of the Uni- 
ted States, but from the Governor of Iowa. The 
Jaw for raising these volunteers, whileit makes full 
provision for their organization and regulation, 
creating the offices and prescribing the duties ap- 
pertaining’ to them, holding the officers account 
able to the Commauder-in-Chicf of the Army of 
the United States and to nobody else, has permit- 
ted, if they see fit, the Governors of the States to 
‘commission some of the officers, providing, how- 
‘ever, that if they fail to do it, the President shall 
then do it. The Governor of the State of Iowa 
‘commissioned Mr. Vandever a colonel, and it has 
been: held by him because that certificate omitted 
to state that he was holding an office under the Uni- 
ted States, and because that certificate was signed 
by the Governor of that State, (who got all of his 
authority to sign it from the act of Congress, ) that 
he was not a United States officer. He thought 
he could hold that commission bearing the name 
of the Governor of Iowa, that he could be mus- 
tered into the volunteer service of the United States 
and be subject to the Articles of War and the rules discharge the duties of a member. But the ques- 
and regulations of the Army of the United States, |! tion was raised by his own political friends in the 
and that still he was not an officer of the United | House. The question was debated; and Colonel 
Btates, but wag an officer of the State of lowa, Al! | Baker so clearly saw that he had no right toa 
the precedents are against him in that. The law || Seat upon this floor from the moment that he ac- 
raising the volunteer force to suppress the present || cepted the position of colonel inthe Army, that 
rebellion followed the terms of the law for raising |; he rose up and resigned his position asa member 
the volunteer force during the Mexican war, Iti! of this House. Yet, sir, after that the Commit- 

seems to have been copied from that act which || tee of Elections was instructed to inguire into the 
contained the same provision, that the Governors question at what time his seat became vacant— 
of States might commission the colonels, and the | whether at the time he resigned in the House, or | 
officers under colonels, in the Mexican war, at the time he accepted the position of colonel of 
A member of this House volunteered his ser- |! the volunteer force. And the committee unani- 
vice, received the position of colonel, and took his mously reported that he vacated bis seat when he 
commission from the Governor of his State, and accepted the position of colonel. 
was mustered into the volunteer service of the Such are the precedents, Mr. Speaker, and they 
United States. Then aman offered himself atthe clearly forced upon us of the committee to report 
polls in that district for the position ofa seat upon || the pending resolution. It may be welladmitted, 
this floor made vacant by the act of the member || 1 think, that we have strived to arrive at a differ- 
in accepting the position of colonel. Te came ent result. We have so striven because we ap- 
here and presented himselfatthe bar of the House, preciate the gallant and patriotic considerations 
The House then declared that the member, by || that have led Mr. Vandever and others like him 
accepting thé position of colonel, had vacated his || to accept these positions. But the committee has 
Seat upon this floor, and it further declared, nem. || acted consistently with its duty. They reported 
con., that the man who presented himself was |. this proposition, that a man could not be a mem- 
entitled to the seat which had been vacated, and |} ber of this House and an officer of the Army at 
admitted him. Itso happened that the member || the same time—it was incompatible with the Con- 
who accepted the position of colonel was with ai} stitution, lt never ought to be that the seats in 
strong polit | this House should be filled with the appointees of 


ong ical majority in this House; yet that | 
majority, after fall discussion, in which Me. | the Executive. learly running through the Con- 
stitution, in every one of its parts, is itevident that 


ouglus, a member of hisown party and his own if 
pglitical friend, argued upon the side which is |} its framers desired to make all the departments } 
now occupied by the Committee of Elections— {| of the Government distinctand independent from 
yet, I say, that that political majority inthis House |} each other; and no more pains did they take any- 
decided that the member who had received this | where to provide the limits of the executive, legis- 
commission from the Governor of the State, and || lative,and judicial departm gots of theGovernment, 
was mustered into the servicoof the United Sta within which they should discharge their func- 
| tions, than here, It was provided that no person 


by that act vacated his seat upon this floor, and | 
the record runs that the House admitted the other i| should discharge the duties of a member of either 
branch of Congress and hold a position under 


man to whom I have referred, no one objecting, 
The late Colonel Baker, when a member of this | the President of the United Siates, So far as any Í 
House, received a caromission and entered into written Constitution could make that, they have 
the volunteer service of the United States made it, so that we could stand up and discharge | 
Mr. STEVENS, Let me ask the gentleman || our duty, whether it be in commendation or con- 
demnation of the executive department; whether 


from Massachusetts a question. Do I understand 
it be a criticism on or in response to its require- 


him to say that a man in such a case, who was 

elected without any proclamation from the Gov- | ment, without fear or the hope of reward. ‘They 
ernor of the State, was admitted to a seat upon || saw, as appears from the discussions on the adop- 
| tion of the Constitution, as we have seen daring 


this floor? 
Mr. DAWES. Yes, sir; thatisthe record. lij the seventy years of its practical application, 
| how fatal it would he to the liberties of this coun- 


am not diseugsing the question whether that gen- 

Heman or anybody else is entitled to this seat now. | try when the President of the United States had 
I only bring this up to show that this House has || the control of the men who occupy these seats. 
decided that a member who accepted the position |, 


| They saw thattherem 

of a colonel, by that act vacated hig seat upon this if at this moment orn 
floor. Yam not arguing, and the resolution of the i 
Committee of Elections does not embrace, the © 
other question. It is because the resolution does | 
not embrace it that I do not argue it, ii 
Mr. Speaker, this is a distinct and independent ;| 
proposition offered to.the House, without any ofi 
he embarrassments which may be involved inthe | 
tight of anybody else to a seat. There isa gen- ji 
tlethan claiming to have been elected to this seat 
at a subsequent election, but the House will have | 
to pass Upon this resolution before it can decide | 
whe has the right to the seat, 
` But the House, (if it be proper to speak of po- | 
litical matters ih connection with these matters; | 
and each of Us recognizes his own infirmity, and | 
bag noticed the fact that we ave too much inclined |! 


the letter of the Constitution, has nevertheless so 
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| submit to the decisions of courts-martial and to 
Í the sentence of death which follows—and this 
| House has no longer even the semblance of inde- 
|| pendence of the Executive. Therefore, whatever 


may be the feelings of members touching their 


| Mr. Vandever, 


| pone, at Mr, 


approval of the act of Mr, Vandever, I trust that 


they will not let themselves so far depart from this 
essential element of their existence as an inde- 
pendent body as to cast a vote here to-day that 
shall surrender—the most important of all—the 
liberty which they hold by constitutional guaran- 


| tee, independent of the Executive, 


Mr. WASHBURNE. I move that the resolu- 
tion be postponed until the third Tuesday in Feb- 
ruary next. Ido not see the necessity of acting: 
on it now, when we have more important busi- 
ness. Mr, Vandever was engaged in the recent 
gallant taking of Arkansas Post, and I want him 
to be here when this question is decided. I de- 
mand the previous question. 

Mr. DAWES. Will the gentleman from Ili- 


| nois allow me one moment? 


Mr. WASHIBURNE. { waive the previous 
question for a moment, 

Mr. DAWES. Ido not wish to press this to 
a vote against Mr. Vandever’s rights. At the 


| hearing before the committee, the committee re- 


ceived a communication from Mr. Vandever that 
he did not care to be heard before the committee, 
After the committee had arrived at a conclusion, 
being taken somewhat by surprise 
at that conclusion, wrote to the committee that 
he desired to be heard. The committee granted 
his request, and postponed the consideration of 
the matter in the House until the arrival of Mr, 
Vandever from the field. And if I needed any 
further illustration of the incompatibility of the 
two offices, I should only ask to read Mr, Van- 
dever’s letter to the committee, wherein he says 
he cannot geta furlough from his commanding 
officer. He is in such a position in military ser- 
vice that his commanding officer will not let him 
leave his post. I think that illustrates, better than 
anything else, the unfortunate incompatibility of 
the two offices, He came in here just at the close 
of the last session, and at his request I made tha 
motion, or at any rate advocated it, that the mat- 
ter be postponed. 

Mr. BYINGTON, (contestant.) I want to 
call the attention of the gentleman from Massa- 
chusetts to the declaration of Mr. Vandever him- 
self on this floor at the last session; and then I 


j willask him whether he complied with the con- 


ditions which he bimself 


proposed, 
Mr. DAWES, 


I urged on the House to poste 
Vandever’s request, the considera- 


tion of the case till the first ‘Tuesday in Decem- 


į ber of the last year. When that day came, the 


Matter was not called up on account of the abs 
sence of the gentleman who made the report, and 
it has been postponed to this hour. If there ig 
anything in the report, if there ig any duty in- 
cumbent on the House, if the House is not even 
now so far in that very position which I have 
tried to convince the Elouse they were in danger of 
being in, then I beg the House to pass upon this 
question one way or the other, and say whether 
this body is independent or not. 

Mr. WILSON. Task the gentleman from Mi- 
nois to yield the floor to me. 

Mr. WASHBURNE. For what purpose? 

Mr. WILSON. ‘To make a correction per- 
sonal- to my colleague. 

Mr. WASHBURNE. I yield forthat purpose. 

Mr. WILSON. I do not want this case to go 
over without correcting a statement which I un- 
derstood the gentleman from Massachusetts to 
make. That was that Colonel Vandever had re- 
ceived pay for both offices of colonel and member 
of the House. Iwish to state, Mr, Speaker, that 
the amount received by my colleague in compen- 
sation of his services as colonel has all been res 
funded to the paymaster of the United States; so 
that he is not receiving double pay. 

Mr. DAWES. He did receive it; did he not? 

Mr. WILSON, Ele did receive it, and it has 
been refunded, 

Mr. DAWES, 
mittee called the 
its report, 

Mr. MAYNARD. Task the gentleman from 
Hlinois [Mr. Wasngorne] whether Mr. Vande- 
ver Is, at this time, serving under General Me- 
Clernand on the Arkansas. 

Mr. WASHBURNE. Ihave understood that 
he is, and that he left here for that purpose. [ 
now insist on the previous question. 

The previous question was seconded, and the 


main question ordered; which was on the motian 
to postpone, 


He received it until the com- 
attention of the House to it in 


1863. 
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The question was taken; and it was decided in 
the negative—yeas 53, nays 74; as follows: 
YEAS—Meevers. Aldrich, Alley, Bingham, Blake, Buf- 


finton, Casey, Chamberlain, Clark, Colfax, Crisficld, Davis, | 


Edgerton, Eliot, Ely, Samuel ©. Fessenden, Goodwin, Har- 
rison, Hickman, Hooper, Horton, Hutchins, Julian Kelley, 
Francis W. Kellogg, William Ketlogg, Killinger, Lansing, 
Lovejoy, Low, Maynard, Justin 8. Morrill, Olin, Pike, 
„Pomeroy, Potter, Alexander IH. Rice, Jobu H. Rice, Ed- 
ward H. Rollins, Sedgwick, Shanks, Sberman, Sloan, 
Spaulding, Stevens, Benjamin F. Thomas, Van Horn, Ver- 
ree, Walker, Wall, Washburne, Albert S. White, Wilson, 
and Windom—53. 

NAYS—Measrs.William Alien, Ancona, Ashley, Baxter, 
Beaman, Biddle, Samuel! S. Blair, Burnham, Clements, 


Cobb, Frederick A. Conkling, Roscoe Conkling, Corning, ; 


Cox, Cravens, Dawes, Duell, Dunlap, Dunn, Thomas A. D, 
Fessenden, Gooch, Granger, Grider, Haight, Hate, Hall, 
Harding, Holman, Johnson, Kerrigan, Kuapp, Law, La- 
zear, Leary, Lehman, Loomis, McKnight, McPherson, 
Mallory, May, Menzies, Mitchell, Moorhead, Morris, No~ 
bie, Noell, Norton, Nugen, Odell, Patton, Pendleton, Perry, 
Riddle, Robinson, Jaimes S. Rollins, Segar, Shetfietd, Shel- 
labarger, Shieh Sith, John B. Steele, Stiles, Stratton, 
Train, Trowbridge, Vallandigham, Vibbard, Wadsworth, 
Chilton A. White, Wickliffe, Woodruff, Worcester, Wright, 
and Yeamau—74, 
So the resolution was not postponed. 


During the call of the roll, 

Mr. COBB stated that Mr, Stexxe, of New Jer- 
ee was confined to his room by sickness. 

r. LOW stated that his colleague, Mr. Sar- 
GENT, was absent on account of the death of his 
father, 

Mr. DAWES moved the previous question on 
the resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS. Il move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the W hole on the state of the Union. 

_Mr. DAWES, Let us first dispose of this ques- 
tion, 

The question was taken on the resolation re- 
ported from the Committee of Elections, and it was 
adopted. i 

Mr. DAWES moved to reconsider the vote by 
which the resolution wasadopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. STEVENS. 1 now renew my motion to 
go into the Committee of the Whole on the state 
of the Union, 

Mr. MAYNARD. Irise to a question of order, 
The resolution just adopted is, in substance, a 
resolution expelling a member from the House, 
and requires a vote of two thirds to pass it, 

The SPEAKER. The Chair did not so under- 
stand the resolution. It isa report from the Com- 
mittee of Elections declaring that a gentleman is 
not entitled toa seat. 

Mr. MAYNARD. [tis a proposition substan- 
tially to expel a member who ts in his seat, right- 
fully and constitutionally. Unquestionably, it is 
a resolution to expel him. 

Mr. WICKLIFFE. The gentleman from Ten- 
nessee is mistaken in that. The gendeman from 
Towa, Mr. Vandever, has expelled himself and 
vacated his position. 

The SPEAKER. Itis a simple question of 
fact. The Chair did not understand the resolu- 
tion to be one for the expulsion of a member. It 
is the ordinary report of the Committee of Elec- 
tions that a member is not entitled to a seat. 

Mr. MAYNARD. That he has not been en- 

_ titled to a seat since a certain day, which, we 
know, covers the whole of the last session. ‘The 
question is, whether he, having been once in his 
seat legally and constitutionally, shall now be 
expelled. 

Mr. DAWES. Mr. Speaker, this cannot bea 
matter of expulsion. The member from Iowa 
vacated his seat himself, and we assert the fact. 
Thatisall. Wedonotexpel him from the House. 
We say he has expelled himself. 

The SPEAKER. The gentleman from Tennes- 
see has raised the point of order that the adoption 
of the resolution, reported from the Committee of 
Elections, requires a two thirds vote. The Chair 
overrules the point of order on the facts of the 
case; but the Chair is a little in doubt whether it 
isa point for himto decide, If the gentleman 
from Tennessee insists upon it, the Chair would 

‘hardly feel at liberty to decide the point, but would 
submit it-to the House. 


Mr. MAYNARD. As this is a matter which l 


I regard as of very great importance, and as the 
Chair expresses itself as somewhat in doubt 


a 


| 


i Chair is not authorized to decide questions of fact. 


| way declare his seat vacant except by expulsion. 


The SPEAKER. The Chair has no doubt | 
about it; but it is a question of fact; and the j 


The gentleman from Tennessee raises the point of 
order that the resolution reported from the Com- 
mittee of Elections is, in fact, an expulsion. 
The Chair gives its opinion on the facts, that this 
ig not such a case; but the Chair will submit it 
to the House, if the gentleman insists upon it. 

Mr. MAYNARD, This is a question of so 
grave a character that I feel constrained to. do 
what I have never done since I have had a seat in 
the House-—take an appeal from the decision of 
the Chair. j 

. The SPEAKER. The Chair has made no de- 
cision, The Chair will submit the question to the 
House. 

Mr. WILSON, 
upon the question. 

The SPEAKER. The gentleman from lowa 
can be heard by unanimous consent, 

There was no objection, 

Mr. WILSON. As suggested by the gentle- 
man from Tennessee, (Mr. Maynann,] Mr. Van- | 
dever, by the passage of this resolution, is de- | 
clared not to have been entitled to a seat asa 
member of this House since he entered the mili- 
tary service of the United States. He did, in fact, 
qualify asa member of this House at the extra | 
session in July, 1861. He acted asa member dur- 
ing that session; and he acted as a member of the 
House during a portion of the second session of 
this Congress, and has been present at this ses- 
gion discharging the duties of his office. 

Now, I submit that the question raised by the 
gentleman from Tennessee is one of such import- | 
ance that it should be submitted to the House for 
its decision. My colleague having qualified and 
acted as a member of this House, we can in no 


I desire to submit a remark 


Mr. ROSCOE CONKLING. | I desire to ask | 
the gentleman a question, Suppose a member of ; 
this House, after he qualifics and acts, presents | 
a resignation, and a question arises whether that 
resignation is valid and complete in law; and so 
the question comes before the House whether the 
seat Is vacant or not; does the gentleman main- 
tain that it would require two thirds of the House 
to determine that question, because the Constitu- | 
tion says that the House, by a vote of two thirds, 
mayexpela member? And does he doubt it would 
be simply a question of fact or a question of law, 
as the case may be, for the TLouse to determine, | 
whether the resignation was or was noteffectual; 
or whether, as in this cage, the act which the | 
member had done did or did not relinquish or 
vacate his seat? 

Mr. WILSON. I willanswer the question pro- 
pounded, and willsay.thatthe action ofthe House, 
in a case of that kind, could be had without the 
concurrence of two thirds of the members. 

Mr. ROSCOE CONKLING. So thatif, in the 
case [ have put, there should come a successor 
who had been clected at an election proclaimed | 
upon this resignation, does the gentleman think į 
a majority of the House cannot admit that suc- ; 
cessor? 

Mr. WILSON. As a matter of course, tha 
would follow; because it is in the power of a mem- | 
ber to tender his resignation; and it is entirely a | 
different question from that presented by the res- 
olution of the committee. The resolution does, į 
in effect, declare that the seat is vacant; although 
it seems merely to declare that my colleague has 
not been entitled to a seat in this House since he 
was mustered into the military service of the 
United States as the colonel of the ninth regiment į 
of Iowa volunteer infantry, notwithstanding that | 
subsequent to his qualification as colonel, he has | 
acted as a member of this House; and 1 submit 
that, without any voluntary act upon his part, we 
have no right, by a majority vote, to declare his 
seat vacant. He believes and insists that he has 
a right to occupy his seat in this body. This is | 
a very different case from the one put by the gen- |! 
tleman from New York. 

Mr. DAWES. I supposed this, at most, wa 
only a question as to the effect of the resolution 
we have passed. I supposed there was no doubt || 


t 
v 


but that the House could pass such a resolution || 
as this by a majority. They can assert that, in jj 
their opinion, a man who accepts an office under || 
the Government of the United States vacates his |i 
seat here. What is to be the effect of the resolu- ii 


; count was required. 


tion which we have passed: will-dep 
upon whether Mr. Vandever: undertake. 
after to discharge the dutigs of a members 
that time we need not discuss that question & 
We can passa resolution that, inour opinion, Mr.: 
Vandever, by: accepting: this office, vacated his 
seat. I say that’ the House can, without daubt, 
pass, by a majority vote, a. resolution declaring 
their construction of the law—-in other words their 
opinion of this matter. But if the.gentleman. in 
reference to whom this resolution is passed; ques- 
tions the effect of that resolution upon him-as.an 
individual member, then the question mooted here 
will be raised. As was suggested by. the gentle- 
man from New York, [Me Roscoe Conkuine;] 
all the books treat a man who accepts an office 
incompatible with the duties of the office he pre- 
viously held, as resigning his former offices that 
the court of Queen’s Bench so define it, that the 
courts of the several States have so defined it, arid 
that the courts of the United States have se de- 


-fined it. ‘They say he shall be treated as: having 


resigned his former office. Now, cannot. we say 
whether Mr, Vandever has resigned or not, and 
pass upon the sufficiency of his resignation ? 

Now, there is a precedent of this kind: two men 
each had the same number of votes for the same 
office—this House; they contested for the seat, 
and each one of them claimed that the other had 
received illegal votes. In the progress of the ex- 
amination, one of them resigned in favor of the 
other, and the matter came before the House. It 
was decided that the House could pass upon the 
sufficiency of the resignation, justas they pass, 
by this resolution, upon the sufficiency of. Mr. 
Vandever’s resignation, I think there is no doubt 
but that the House can pasa this resolution by a 
majority. If Mr. Vandever shall still claim a 
seat, when that case arises, a two third vote can 
exclude him. 

The SPEAKER. The Chair desires to make 
a statement to the House, in order that we may 
understand the order of business in reference to 
this question. A vote was taken by the House 
upon the resolution, butonly one side was counted, 
the Chair declaring that the resolution was passed 
if a further count was not required. No further 
There has, therefore, been 
no division of the House. The gentleman from 
Tennessee now raises the point that the resolution 


| could not be agreed to unless two thirds voted for 
it. 


Then, in order to have the Chair pass upon 
the question, the Chair must count the other side 


|! of the House to ascertain whether the question of 


| 


the gentleman from Tennessee can be raised. w: 
Mr. MAYNARD. I desire to say a few words- 
in reply to the chairman of the Committee of 
Elections, (Mr. Dawes.} This resolution was 
evidently intended and designed by the committee 
that reported it, or by the chairman who intro- 
duced it, to operate as an exclusion of Mr, Van- 
dever from his seat. Mr. Vandever claims to be 
a member of this House. That he was properly 
and constitutionally elected, there is no question; 
and that he occupied a seat on this floor during the 
first session of this Congress is equally clear. But 
it is alleged that he has been guilty of a dereliction 
of duty as a member of this House between the 
first and second sessions. We, by this resolution, 
find the fact, and declare the consequences—that 
is, an expulsion from the House, or a vacation of 
his seat. We cannot put any other construction 
upon it. Itis not the mere enunciation of a gen- 
eral principle, a mere Turkish fetvah, a general 


|, statement of a proposition which is to be thrown 


out and applied to any such a state of facts as may 
arise, to operate not only upon Mr. Vandever, but 
upon every member of this House who, during 
his term in Congress, has gone into the military 


| service; for instance, to one member from Rhode 
Island, one from Maryland, one from Missouri, 
' one from New Hampshire, and one or two from 


New York. 
Mr. DAWES. I would like to ask the gentle- 
man how he can construe the act of Mr. Vande- 


‘| ver into anactof misconduct—anact which merely 


declares his choice? It is competent for him to 


4) elect whether he will longer serve in this House 
i or serve in the field. He makes that election, He 
| declares himself that he prefers to vacate his seat 


here, and accept a position which is incompatible 
with this. That is not any dereliction of duty. It 
is only an election upon his part. It is e-resig- 
nation. 
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‘Mr. MAYNARD. I desire to say that if the 
-conelasion of the gentleman'trom Massachusetts, 
the chairman of the Committee of Elections, be 
correct, Mr. Vandever is guilty of a very high 
dereliction of duty. What is it? The gentleman 
tells us that Mr. Vandever has assumed a position 
which is inconsistent with a seat in this Elouse; 
a situation which excludes him, according to the 
Constitution, from a seat here. And yet he came 
‘here and'claimed to be a member of this House; 
claimed to’ have the emoluments of a member of 
this House, and claimed to represent his constit- | 
uents here, I cannot conceive a higher derelic- 
tion than that. It is because he claimed to be a 
member of Congress, and claimed’a seat here as 
a member of this body, that we interpose and 
turn him out. ; 

Mr. DAWES. Ifthe gentleman will allow me, 
itis. not because he now claims a seat in the House. 
‘Itis‘not that for which we pass the resolution. 
We pass a resolution saying that he resigned his 
seat by such an operation as this; that he vacated. 
it. Ihave already cited the precedent of Colonel 
Baker, who actually, in-form, in so many words, 
resigned his seat hére in open House, and yet the 
-House treated that'as no resignation, saying that 
he-had:resigned before, 

Mr. MAYNARD. If Mr. Vandever has re- 
signed his seat in the House, then there was no 
necessity of introducing this resolution, and pass- 
ing this-vote. Either he has resigned or he has 
not resigned. If he has resigned, why, then, he 
is nolonger a member of the Elouse. If he has 

not resigned, then you are going to turn him out. 

Mr. WILSON. ` I desire, with the permission 
of the gentleman from Tennessee, to ask the chair- | 
man of the Committee of Elections whether the 
effect of this resolution is to vacate the seat of 
Mr. Vandever; to declare, as the sense of the 
House, that that seat is vacant? 

Mr. DAWES. I hold that the effect of the res- 
olution is simply a declaration on the part of the 
House that Mr. Vandever, by doing this thing, 
has himself vacated the scat. If Mr. Vandever 
disagrees with us, he raises another question, If 
he undertakes to assert his right to a seat here, 
we may treat it as such misconduct as requires of 
us an expression of opinion here. 

But. we have expressed our opinion as a body | 
that: he has resigned or vacated his seat. 1 do | 
not understand my friend from Tennessee [Mr. 
Marxarp] as questioning the conclusion of the 
committee as a matter of law at all. E have not 
„heard a word from him, or from my frieud from 
Towa, (Mr. Wixson,] intimating that, as a matter 
of law, itis nota sound conclusion. I hear from 
them what | felt myself, that this is a very hard 
ease; that while men are defending us in the field, 
and exposing their lives, we here are declaring 
that by so doing they vacate their seats. ‘This is 
a very hard case. I admit that. But Edo want 
this House to look to their rights in this time, to 
look at the precedent they are setting, and to con- 
sider it carefully, without reference to any par- 
ticular individual. Just be the blind Goddess of | 
Justice forasingle moment, if it be in your power, 
and pass upon a principle—a principle more im- 
portant than any you have passed upon in this 
House at this session, because it strikes at the | 
very root of our own independence. Do not let 
us say that because this Is a worthy man, and 
because this very act of his springs from the most | 
patriotic of motives, we will therefore hesitate in 
defending our rights under the Constitution, 

Mr. WILSON. lask the gentleman from Ten- 
nessee to allow me a few moments. 

Mr. MAYNARD. Iwill yield to the gentle- | 
man. 

Mr. WILSON. I wish to say a word or two | 
in relation to the remark made by the gentleman | 
from Massachusetts, [Mr, Dawes,] that he had 
heard no expression of disagreement in the con- { 
clusion of the Committee of Elections as to the i 
law of the case. Now, sir, there was no discuse 
sion of this resolution, except by the gentleman 
from. Massachusetts, the chairman of the Com- | 
mittee of Elections, the previous question having | 
been demanded by him; and I beg leave to say 
that Ido differ from the committee in their con 
clusion.: L hold this to be the true construction 
of the Constitution in this case, that wherein it | 
Says that no person holding any office under the 
United States shall bea member of either House 


i rolisof the House. I ask the gentleman whether, 


of Congress during his continuance in office, it 


also embraces the converse proposition that no 


person who is a member of either House of Con- | 


gress can hold any other office in the United States 
during his continuance in Congress. 

Mr. ROSCOE CONKLING. Civil office. 

Mr. WILSON. No,sir; Eam referring to and 
construing the very section of the Constitution on 
which the committee based their resolution. Now, 
J assert that the acceptance of an office is the hold- 
ing of an office; and this brings me to the conclu- 
sion that my colleague is, by every fair construc- 
tion of the Conia oia member of this House, 
and not a colonel in the service of the United 
States, 

Mr. STEVENS. I appeal to the gentleman 
from lowa to give way so as to enable me to move 


to go into the Committee of the Whole on the state || 


of the Union. I yielded only upon the supposi- 
tion that this matter was to be disposed of at once. 

Mr. WILSON. Let me finish what I have to 
say upon this one point. 

Mr. STEVENS. Oh, no. 

TheSPEAKER, A single objection would pre~ 
vail to prevent the gentleman from Iowa from pro- 
ceeding. 

Mr. MAYNARD. I believe J have the floor. 

The SPEAKER. The gentleman from Ten- 
nessce is entitled to the floor. 

Mr. STEVENS. 
the Committee of the Whole on the state of the 
Union, 


Mr. COX. What is the question before the | 


House? 
The SPEAKER. The debate has been pro- 
ceeding by unanimous consent. 
Mr. COX. What, all round the House? 
The SPEAKER. Yes, all round the House. 


Mr. MAYNARD. The Chair has decided that | 
Tam appealed to by | 


T am entitled to the floor. a 
the chairman of the Committee of Ways and 


Means, in a very pathetic tone, to give way to let | 


him move to go into the Committee of the Whole 
on the state of the Union. I wish toask the Chair 
whether, when we come back into the Flouse, I 
shall still be entitled to my place on the floor? 1 


which F regard as one of considerable importance. 
The SPEAKER. The question is only debat- 

able by unanimous consent. ‘The gentleman is 

entitled to the floor by consent at this time. 


Mr.WASHBURNE. L object to further debate. i 


The SPEAKER. The Chair understands the 
objection of the gentleman from Ilinois te apply, 
but not to the gentleman now upon the floor, be- 
cause he had consent, and had been speaking for 
five or ten minutes before the’wbjection was made, 
It applies, however, to any other gentleman. The 
Chair thinks, he will say in reply to the gentle- 
man from Tennessee, that the first thing would 
be for him to complete the count rendered neces- 
sary by the point of order of the gentleman from 
Tennessee. 

Mr. STEVENS. I hope the gentleman will 
let us go into the Committee of the Whole. 

Mr. MAYNARD. I will detain the House but 
a moment. Icertainly regard this question as one 
ofa good deal of importance in the constitutional 
organization of this House. If, by declaring aman 
to have constructively resigned or abdicated, you 
ean vacate his seat, Í know of no reason why we 
cannot make a similar declaration in regard to any 
other action as well as the acceptance of a mili- 
tary command; and if that is so, you open a door 
by which a bare majority can at any time clear 
the House of its opponents, on one pretext or an- 
other, Because there never yet wasa time in the 
history of this Government when a majority could į 
not find somebody ingenious enough to devise a 
pretext for doing anything they wanted to do. 
I beg to call the attention of the gentleman from | 
Massachusetts to this fact. 
member’s seat here is vacant. Is Mr. Vandever | 
a member of this House at this time or not? That 
question is to be determined, I suppose, by the 


asa matter of fact, Mr. Vandever’s name has not 
been called here to-day as a member? Task him } 
whether, every time we take the yeas and nays, | 
the name of William Vandever is not called? It | 
seems to me the merest quibbling and stickling in 
tbe world to say that he is not in fact a member 
of the House. The gentleman may say that he 
ought not to be; that he has disqualified himself, 
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l hope he will let us go into | 


| 
| 
i 
| 
| 
i 
t 
wish to say a word or two npon this question, | 
1 
| 
| 
i 
i 


|| cept by unanimous consent. 


He says that this {| 


the very point that we are now upon. Mr. Van- 
' deveris in fact a member of the House now; and 
if he were here his name would be called, and he 
| could vote upon any question that might be before 
| the Hfouse save, perhaps, upon this question, 

from doing which he would be precluded by an- 
| other rule. I suppose the gentleman will not con- 
trovert the fact that he isa member of the House, 

and the effect of this resolution is to declare that 
| he shall be no longer a member, and to strike his 
name fromthe roll, There can be no other result. 
| Mr. DAWES. Will the gentleman allow me 
to answer him? 

The SPEAKER. The gentleman from Ilinois 
objects to further debate by other gentlemen. 

Mr. MAYNARD. We are setting an example 
here, establishing a precedent, and l appeal to the 
gentleman to cast his eye forward as well as back- 
ward. This may be an exceedingly pernicious 
precedent. Colonel Vandever was legally elected 
and properly qualitied. He has taken his seat and 
has been acting here. Whatever may be the legal 
effect of his acceptance of the command of a regi- 
ment of volunteers, certainly we know that as a 
matter of fact he did not resign his seat here, and 
has not resigned it. We know that he still claims 
his seat here, and that it has been brought asa 
matter of imputation against him that he is draw- 
ing his salary as a member of Congress, and also 
i the pay of a colonel in the Army, though that is 
| controverted by his colleague, 

Mr. MALLORY. I should like to cite a case 
in point to the gentleman from Tennessee. 

The SPEAKER. Objection has been made to 
further debate, but the gentleman from Tennes- 
see has the floor, 

Mr. MALLORY. I only wanted to cite the 
| case of General McClernand, a member from Ili- 
nois, It was declared by General McClernand, 
and by everybody else, that his acceptance of a 
commission was, in fact, a resignation. 

Mr. MAYNARD. General McClernand with- 
drew from this House. Whether or not he re- 
signed his seat, I do not undertake to say. He 
withdrew, and insisted that his withdrawal was 
| a resignation, and the House acted in that spirit. 
We have had a member here from Mary and, 
|| (Mr. Wesster,] who holdsa commission in the 
; Army, occupying his seat last week, and voting 
| 
| 
| 
| 


ilin the House. Another member from Rhode 
Island [Mr. Browne] is in the same position. 
Mr. SHEFFIELD. The member from Rhode 
į Island has not been in his seat since he accepted 
|a commission, 
| Mr. MAYNARD, That is very true; but Iam 
{not aware that he regards himself as having va- 
| cated his seat as a member of this House. We 
| havea member from New Hampshire [Mr. Mars- 
| Tox] in a similar position, I see now present a 
| member from New York who has been serving 
į with great distinction in the Army. Te is now 
[acting with us, and claiming to be a member, Is 
i he to be expelled by a resolution of this charac- 
| teñ, declaring, in general terms, that the accept- 
ance of a colonel’s commission is incompatible 
with the holding of a seat here? I expect not. He 
must be expelled in fact; and when that is to be 
done, the resolution requires a two thirds vote. 
There is no doubt of it. It is a matter of such 
| grave importance, affecting the organization of the 
| House aud its constitutional construction, that I 
| deemed it better to raise the question of order. 
Mr. THOMAS, of Massachusetts. Mr. Speak- 


The SPEAKER. 


er 
No debate is in order, ex- 
As the gentleman 
from Tennessee raised this point of order, it be- 
; comes necessary for the Chair to count the vote 
[on the resolution, The Chair will therefore take 

| the vote again. 

The House divided; and the Chair stated the 
| vote to be—ayes 65, noes 37. 

The SPEAKER. The gentleman from Ten- 
nessee raises the point of order that this isa res- 
olution of expulsion of a member, and therefore 
| requires a two thirds vote for ita adoption. ‘The 
| Chair thinks it is his duty to decide the effect of 
ithe vote. The Chair overrules the point of order 
raised by the gentleman from Tennessee, and the - 
gentleman takes an appeal from that decision. 

Mr. COX, I move to lay the appeal on the 
table; and on that I call for the yeas and nays. 

Mr. STEVENS. I move that the rules be sus- 


Bat that is assuming the very question; that ia 


pended, and that the House resolve itself into 


1863. 
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the Committee of the Whole on the state of the 
Union. 

Mr. WASHBURNE. 
order. 

The SPEAKER. There is one point of order 
already pending. The question will be first on the 
motion submitted by the gentleman from Penn- 
sylvania. 

Mr. STEVENS. Before that question is put, 
1 move that the debate on the finance bill close in 
one hour after its consideration shall have been 


I rise to a point of 


resumed in-the Committee of the Whole on the | 


state of the Union. 

Mr. WICKLIFFE. Is it in order for the gen- 
tleman from Pennsylvania, or any other member, 
to make a motion when the House is dividing on 
a question? 

The SPEAKER. 
stand that the House was dividing. 
had decided the point, and an appeal was taken 
from the decision of the Chair, That appeal is 
pending. 

Mr. DAWES. How can a motion to go into 
the Committce of the Whole on the state of the 
Union take precedence of the point of order? 

The SPEAKER. Under the rules of the House, 
a motion to go into the Committee of the Whole 


The Chair does not under- 


on the state of the Union can be made at any time, | 


and suspends points of order, questions of priv- 
ilege, and everything else, except where the main 
question has been ordered, 

Mr. COX. We can dispose of this matter, 
perhaps, without the yeas and nays, in a few mo- 
ments. 

Mr. STEVENS. I insist on my motion. 

Mr. THOMAS, of Massachusetts. I move to 
amend the motion by extending the debate to two 
LOUTS, 

Mr. STEVENS. Does the gentleman from 
Massachusetts wish to speak? 

Mr. THOMAS, of Massachusetts. No, sir. 
_ The question was taken on the amendment; and 
it was rejected, 

The question was taken on the motion to close 
debate in one hour; and it was agreed to. 

The question recurred on the motion to go into 
the Committee of the Whole on the state of the 
Union; and it was agreed to. 


WAYS AND MEANS. 


So the rules were suspended; and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Pixs in the chair,) 
and resumed the consideration of the bill of the 
House (No. 659) to provide ways and means for 
the support ofthe Government, to which an amend- 
ment, in the nature of a substitute, proposed by 
Mr. Stevens, was pending, the question imme- 
diately before the committee being on the motion 
of Mr. Hooper to amend the substitute of Mr. 
Stevens, on which the gentleman from Massa- 
chusetts, Mr. Wanker, was entitled to the floor. 

Mr. LOVEJOY. I ask the gentleman from 
Massathusetts to yicld to me for a moment. 

Mr. WALKER. Certainly, sir. 

Mr. LOVEJOY. 1 want to give notice of an 
amendment which [intend to offer as an additional 
section to the bill offered as a substitute by the 


gentleman from Massachusetts, [Mr. Tloorer.] | 


it is that all banks, associations, corporations, 


and individuals issuing notes or bills for circula- | 


tion as currency, shall be subject to and paya duty 
of two per cent. semi-annually, from and after 
April 1, 1863, on such circulation of notes or bills 
as currency. 

The CHAIRMAN. The gentleman will send 
up his amendment. 


Mr. WALKER. Mr. Chairman, when this 


committee rose yesterday, I was maintaining that | 


in all cases where the currency consists mainly of 
credit, it always becomes the more scarce and 
bears the highest rates of interest when there is 
more than the requisite amount of circulation. 
Undoubtedly that seems to many a great paradox, 
and contrary to what they suppose to be the laws 
of currency. But, sir, when is anything really 
searce in the commercial sense of the word? The 
question is not in reference to the absolute quan- 


The Chair | 


$ 


tity; but the question is, what is the demand in | 
relation to the supply? By that we determine | 


whether a thing is scarce or not. 
tion; twelve months ago, when the Potomac was 
needlessly blockaded, bay was selling at an enor- 
mous price in thiscity,and yet there was then more 


For illustra- | 


i 
} 
| 
I 
i 


hay in Washington than. there ever was before; 
but there was such a vast number of horses in 
the neighborhood that the supply of hay was not 
in proportion to the demand. 

Now, Mr. Chairman, I have referred, since last 
evening, to tables in my possession on the subject, 
and I find the best proof of my position, nanei 
that interest reaches the highest point when there 
is the largest amount of money in circulation, In 
1821 there was $120,000,000 in circulation and on 
deposit, and the rate of interest was from fite and 
a half to seven per cent. l obtain these results 
from the highest authority. There is no conjec- 
ture about it. It is notanything clipped from the 
newspapers. In 1834 the currency had been sud- 
denly expanded $50,060,000, and the rate of in- 
terest was from eight to twenty-four percent. In 
1837 it went up to $276,000,000, and then the rate 
of interest went up to thirty-two per cent. during 
the year. In 1843, on the contrary, the currency 
was but $114,000,000, and tho rate of interest 
went down from three and a half to six per cent. 
In 1846 the currency went up again double, to 
$202,000,000, and the rate of interest went up from 
six to twelve per cent., or double. In 1857 the 


currency went up to $445,000,000, and the rate of | 


interest from nine to thirty-six percent. In 1858 
the currency had gone down to $341,000,009, and 
the rate of interest from three and a half’ to nine 
percent. In 1860 the currency had gone up again 
to $460,000,000, and the rate of interest went up 
from six to thirty percent. Itappears to me that 
these facts are perfect and conclusive. 

There can be no donbt about the matter at all, 
nor any dispute. And I may here state that I 
have ascertained that the experience in England, 
in this respect, is precisely the same as ours. 

Then I say to those gentlemen who are in favor 
of increasing the currency in order to make money 
cheap, that it will not have that result at all. And 
let me say that this law of interest has not been 
the result of particular or exceptional cireum- 
stances, but it is inherent in the very nature of 
currency. The reason is obvions, When the 
amount of currency devoted to the business of the 
country, heretofore limited to $400,000,000, is in- 
creased to $500,000,000, no increase in the com- 
modities of the country having taken place, but 
the currency having largely increased , the price of 
such commodities must necessarily rise, because 
currency is good for nothing else than to be used 
as money. 

Butit has been said upon this floor—and Tallude 
to it now because it has been recently reported by 
averyhigh authority—thatthe price ofbreadstuils, 
of wheat, corn, beefyand pork has not risen. Very 
well; we have already replied to thatpoint, that the 


arice of these commoaditiesis regulated by the price 
Į | 


abroad. Whyabroad? Because a surplusis raised 
in this country which we cannotuscathome. We 


| cannot consume our surplus flour, beef, and pork; 


we must depend upon the foreign market, and, 
therefore, the price in this country must corre- 
spond with the price abroad. 

Mr. RIDDLE. Let meask the gentleman from 
Massachusetts whether the sale of our breadstuffs 
has regularly taken place to a very considerable 
extent; in other words,whether the foreign market 
in this respect is not an exceptional market? 

Mr. WALKER. Jreply that it is not excep- 
tionalnow. ‘The time has been when it was very 
capricious indeed, I have already alluded to that 


sliding scale under which it was impossible to sell 


breadstuff's abroad except at fabulous prices. But 
now it has come to be an established fact that the 
United States can raise more and cheaper bread- 


stulfs than any other nation; and it has been re- | 


ceived, I believe, asanaccepted fact that hereafter 
we are to supply the world with wheat, flour, and 
breadstuffs generally. Our foreign marketin these 
commodities is therefore just as permanent and 
reliable as that of New York or any other city. 
We are told that horses have not risen in price. 
I do not know how that may be. I will however 
mention one or two facts that may, to some ex- 
tent, explain this circumstance, ifit be trac. When 
I came to this city a year ago, L saw a good many 
fine horses coming to this city in very good con- 
dition. Lasked who these horses were for, and 


was told that they were for the Government. Fa | 


a short time I saw a large number of horses going 
outofthe city, very poor in quality and miscrable 
in condition. | asked where they were going, and 
was told that the Government had sold them for 


from one to five dollars apiece, and-that they 

going out into the country to be fattened: up 
sold again to the Government. I suppose, in 
of this fact, that horses may be considered $0 
what inthe light of a circulating medium between 
the city and the surrounding country. [Laughter] 

To be serious, however, upon. this matter, al- 
though the fact 1 have stated bears directly upon: 
the point, I say to the committee that’ there i8 
probably a less demand for harsesin the country 
than hevatofore. . Horses are not, like beef and 
flour, among the stern necessities of life, the de- 
mand for which must always be substantially the. 
same. IJ suppose that from the more straitened 
circumstances of farmers and others, they do not 
keep as many horses as formerly, and hence they 
hold a smaller relative value in the market than 
beef and other commodities. : ; 

fr. SHELLABARGER. I wish to suggest 
to the gentleman from Massachusetts, (Mr. 
Waxxen,] in regard to his position, that it is 
the state of the foreign market that enables us to 
buy as much wheat and pork and other leading 
articles of commerce fora dollar of United States 
Treasury notes as we could before the war. He 
says that js because the foreign market regulates 
the price of wheat, &c. I submit to him that that 
cannot explain this fact. He takes the posi- 
tion that our United States Treasury note dollar 
is, in fact, only worth, say fifty cents; that it has 
declined so that it takes two dollars of our notes 
to make one in gold, or one real dollar. Now, 
if that is so, why do we not send our. wheat to 
England, and get one dollar in gold for it, instead 
of taking fifty cents for it by taking one depreci- 
ated greenback dollar? In other words, if our 
paper has depreciated one half, and a dollar of it 
is only fifty eents in fact, why is it that this one 
dollar will still buy the same amount of intrinsic 
value ?—for a bushel of wheat is a specific quan- 
| tity of intrinsic value, Does not this fact show 
that, as we can still buy about as much of land 
and wheat and beef, which have intrinsic value 
as much as gold has, itis, in part, the speculative 
demand for and use of gold in this country at this 
excited time thatexplains the present price of gold 
in our paper? 

Mr. WALKER. I do not see that that alters 

the case at all, It is still true that the price of 
i wheat in this country is regulated by the market 
abroad. Our standard of currency docs not do- 
termine the value of wheat abroad. I do not see 
| the power of the gentleman’s objection. 
Io Mr. SHELLABARGER. The gentleman does 
not comprehend my point. An American green- 
back dollar buys a bushel of wheat in this coun- 
try. A gold dollar buys a bushel of wheat in 
Europe. The value of the bushel of wheat is the 
i| same; and this fact, I say, goes far to prove the 
soundness of the argument of the Secretary of 
the Treasury, when he says that there has not 
been that depreciation of greenbacks which their 
nominal depreciation in the New York market 
would indicate. 

Mr. WALKER. I fail to draw that conclu- 
|| sion from the premises. 

Again, it is said that real estate has not mate- 
rially risen in price. Why should it? Real estate 
does not rise because wheat does not risc; and 
wheat has not risen because the price is determ- 
ined abroad. This accounts for the fact so far ag 
| farming lands are concerned. 

But why does not real estate rise in the cities? 
Because the price of real estate always depends 
| upon rents, and rents have not risen, Business 
in the cities, notwithstanding what has been said 
| here, does, to a certain extent, remain paralyzed. 
| Men have not the courage or energy to engage in 
business on the scale to which they have hereto- 
|| fore gone, . 

But in addition to all this, real estate has an 
immobility about it that does not pertain to mere 
chandise. Jt is perfectly well known that itis 
only at long intervals that real estate rises or falls 
to any great extent, i 

Let me say a word upon another question, 
which 1 think is very much misunderstood here, 
and that is as to how much our currency has de- 
preciated, I think I have beard something about 
fifty per cent, depreciation already. Why? Be- 
cause gold has advanced fifty cents on the dollar. 
Any gentleman, however, will see, by making the 
í calculation, that when gold is at a premium of 
|| fifty per cent., currency isat a discount of thirty- 
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three and one third per cent. If gold advances to 
a premiam of seventy-five per cent., there is then 
a discount of forty-three and a fraction per cent. | 
oncurrency.. If gold advances to a premium of | 
ene hundred. per cent., currency is at a discount | 
‘ef fifty percent.” When gold goes up to a pre- 
mium of two hundred per cent., currency has de- 
preciated sixty-six aud two thirds percent. When 
goes up to three hundred per cent. premium, 
currency. will then be at a discount of seventy-five 
percent.;and so on. I think itis well for all of us 
to understand this; because some gentlemen are 
more seared than hurt, supposing that currency 
has gone down further than the figures show. 
There is a great difference, as merchants know, 
between advance and discount. 

But it is said that this advance of gold is not 
natural or necessary, but artificial. I reply, that 
the advance is to no very great extent artificial; | 
but that it has been in obedience to the laws of | 
nature; to laws of value which cannot be evaded. 
Any attempt to escape from that conclusion will 
prove a fallacy, alla delusion. I have no doubt 
that speculation has had its effect. [am willing 
to grant that it may artificially have raised the 
price of gold perhaps five or seven percent. Ido | 
notthink more than that, because speculation can- j 
not for any considerable period maintain a price | 
which. the legitimate market value will not sus- | 
tain. 

Now, sir, I did not bring this banking scheme 
before the House. It was brought here by othens, | 
and has on several occasions been made the sub- 
ject of discussion. I did not intend to say one || 
word in reference to it upon this bill. Butas my || 

| 
li 
i 
| 
| 


colleague, [Mr. Hoorrn,] whose amendment is 
now under consideration to the bill before the j! 
committee, devoted so large a portion of his re- 
marks to its discussion, I ask the Indulgence of | 
the committee for alluding to it at this tine., It 
has been to me a matter of astonishment to Bee 
with what pertinacity this subject, which has no 
connection with the bill under consideration, is | 
brought continually to our attention. It came | 
yesterday from the White House, and comes to 
us from all quarters, urging upon us the forma- 
tion of a copartnership between the Government 
and the banks. 

Now, sir, I am astonished at one thing, and that | 
is. this: how the gentleman to whom 1 have al- 
lauded, and who introduced this’ bank bill, could 
possibly advocate such a measure, Tallude to my t 
colleague, [Mr. Hoorer.] We have but few men || 
in Massachusetts of more integrity or of more in- | 
telligence. The people of that Commonwealth 
have great confidence in him, and I believe that | 
it is well placed. He is an intelligent man on the 
subject of currency. Tie has written more ably 
on that subject than any other man in the State 
of Massachusetts, 1f you read his writings you 
will be satisfied that he never favored any such | 
thing as going into partnership with tue banks. 
He has said, more ably than any other man, that 
the whole system is destructive of the business of 
thecountry. Isay, that sucha gentleman should | 
bring this matter before the House greatly sur- | 
prises me. . | 

The CHAIRMAN. The gentleman’s time has | 
expired, | 

Mr. EDWARDS obtained the floor. 

Mr. WALKER. I wish the gentieman from 
New Hampshire to yield to me for a moment fur- 
ther to conclude what I have to say. 

Mr, EDWARDS. I will give the gentleman 
the two minutes he asks, 

Mr. WALKER. I wish simply to say, Mr. 
Chairman, that I can account for my colleague’s 
support of this bill only upon the ground that we 
are all too liable to be influenced by the circum- ij 
stances by which we are surrounded, and by our 
associations. That gentleman isa large capitalist | 
himself and I have no doubt is and has been, sur- 
rounded by large capitalists. He is intimate with | 

f 


the banking interest; and I have no doubt that he 
has not escaped the fate of being a bank director, 
He certainly has been influenced by. his associa- | 
‘tion with capitalists and bankers, or he would not | 

i 


submitthis proposition, which is so utterly against | 
the principles that he has advocated in his writ- | 
ings. I thank the gentleman for his kindness in | 
yielding to me. 

Mr, EDWARDS. .Mr. Chairman, I do not 
propose to discuss to any great extent the banking 
> ‘eyslem which has been placed before the House, 


! New Hampshire for a moment. 


| vesting it in the bonds of the United States. 


jaf 


as itis not, necessarily connected with the ques- 
tion upon which we dre now to pass. I do not 
desire to discuss that question to any length, 
while I deem it proper to casually refer to it. I 
desire to say from my knowledge of the banks, 
and from my experience of the State banking sys- 
tem, which is confined to New England, that I 
am not prepared to go for a bill which would 
strike down the State banks at one fell swoop. I 
will not deprive them of life that a new soul may 
be infused into their dead bodies. I want them 
to live under their present perfect system, and not 
to be superseded by any untried experiment. 
Let me speak of the banks in my own State of 
They are now 
restricted in circulation to the amount of their 
capital stock; they are compelled to make returns 
mouthly; they are subject to the cxamination 
of the commissioners appointed by the State at 
any time, at the pleasure of the commissioners; 
and, sir, under the system which prevails in New 


| England, they have to make returns to Boston as 


the great regulating point. They have the con- 
fidence of the people of New England. They fur- 
nish a cirenjation not inferior to that furnished 
by the Government, or by any banking system 
which may be established. 1 cannot, therefore, 
connected as these banks are with the business of 
the country, with their fibers running into every 
department of business, consent to striking them 
down. Lam not for putting the people to incon- 
venience and loss by disturbinga system, which is 


admitted to be so perfect, for the purpose of with- |; 


drawing the capital from the banks, and of invest- 
ing it in another mode, even for the purpose ot 
could not do it withouta clearer view of the results 
than we can have from any proposition now before 
us. Let nie illustrate the matter before us for one 
moment longer, and I have done. Takea bank of 
$100,000 capital in the State of New Hampshire, 
which has the right to issue $100,000 in bills. Ts 
can loan all of its cireulation, and it can loan four 
fifths of its capital, or $80,000; so that a bank of 
$100,000 capital basa debt of $180,000. Tweaty 
thousand dollars is reserved as a basis sufficient 
to meet the demands of its bill holders anywhere 
about the country, This new system would com- 
pel that bank to call in all of its capital, aud to in- 
vest it in the bonds of the United States. If you 
do that, you will distress the whole business com- 
munity of which the bank is the center, 

Mr. HOOPER. Let ne ask the gentleman a 
question, In what portion ofthe bill is there a pro- 
vision prohibitory upon the State banks? Is there 


anything in the bill which affects the banks of | 


New Hampshire, except the clause which pats a 
tax of two per cent, upon their circulation? 

Mr. EDWARDS. 1 know that there is noth- 
ing in the bill which was introduced by the gen- 
Ueman from Massachusetts of the kind to which I 
allude, I have followed the example of gentle- 
men who have preceded me in discussing the bank- 
ing system that is proposed upon the pending bill, 
am answering the points made by others. 

Mr. HOOPER. Is there anything in that bill 
lich interferes with the State banks except the 


w 


Mr. EDWARDS. 
12 committee? 

Mr. HOOPER. I mean what is called the bank 
lL I say that there is nothing in that bill which 


t 


bi 


taxes them, as wellas the corporations which may 
be organized under it, two per cent. on their circu- 
lation. 

Mr. EDWARDS. You compel the banks to 
invest their capital in the bonds of the United 
States, and to receive the notes of the United 
States. 

Mr. HOOPER. No, sir. Ifthey pay two per 
cent, they ean issue their own notes. 

Mr. EDWARDS. It is the general belief that 
the bill embraces the provision to which I have 
referred, I bave all along believed that that prop- 
osition, in effect at least, was incorporated in the 
bill before the Llouse and the country. But I have 
taken up more time on this subject than Tintended. 
I have only followed what may be called the bad 
example of other members in considering what was 
not really before the House at this time. 

Now, sir, | do not propose to discuss the char- 
acter of the Secretary of the Treasury. I will only 
say that I have as high a regard for him as any 


clause which taxestheir circulation two per cent.? | 
Do you mean the bill of | 


fects the existing banks, exceptthe clause which | 


| said upon both sides, 


i 
i 
i 
{ 
| 
| 
i 
| 
| 


man upon this floor. Ilook upon him as one of 
the foremost men of the country; and I would give 
the utmost consideration to any recommendations 
that he should make. Ihave full confidence in 
the exhibits he makes to the House; at the same 
time { do not feel at liberty to vote for any of his 
recommendations which I do not think to be just. 
I do not suppose that this House will support any 
policy either of the Secretary of the Treasury or 
even of the President of the United States, which 
they do not honestly approve. I would therefore 
enter into no_eulogium of the Secretary of the 
Treasury. He needs none from me. In the po- 
sition he has taken he has presented matter for 
our fair consideration, and a good deal may be 
Gentleman can form opin- 
ions for or against them. [intend to consider and 
to act on them as my judgment dictates. 

Mr. Chairman, whatis the real question before 
the House? It is the raising of an additional 
amount of means for the use of the Government. 
There ave three propositions before the House— 
the bil of the Committee of Ways and Means, 
the amendment of the gentleman from Pennsyl- 
vania, (Mr. Srevens,] and the amendmentof the 
gentieman from Massachusetts, (Mr. Hoorrer.] 
In one or two respects, these propositions agree. 
They agree in the amount of §900,000,000 addi- 
tional that is to be provided. They all agree in 
giving authority to raise that amount by the issue 
of bonds and Treasury notes. Thus far they 
agree. They differ, perhaps, in ordinary details, 
one being more numerous in its provisions than 
the others. They differ materially in two respects. 
One is the payment of the interest on the national 
debt in coin, and the other is the issue of small 
notes, to be thrown out among the people—notes 
bearing interest. Two of them agree that thein- 
terest on the public debt shall be paid in coin, and 
in authorizing the issue of small notes bearing in- 
crest, to the amount of some $300,000,000. One 
of the bills diffors from the others in both of these 
particulars. he bill of the committee, as it now 
stands, gives the Secretary of the Treasury the 
rower to raise all the money he wants by negotia- 
ting the bonds of the United States in the market, 
l should have no objection to this, provided the 
ill were to stand as itis; but we have been noti- 
fied by the Committee of Ways and Means that 
they intend to offer an amendment by which they 
are to permit the Secretary of the Treasury to sell 
these bonds atany price he thinks proper—at the 
best price he can get. We are not to presume 
that the Secretary will scli the bonds at any less 
price than he can obtain; but itis not always well 
to give such unlimited power. 

Then, sir, this isa feature which differs from 


| both the others, except that the amendment intro- 


duced by the gentleman from Massachusetts [Mr. 
Hooper] provides that the Secretary of the Treas- 
ury may raise the whole $900,000,000 on either of 
those kind of securities, The bill of the commit- 


: tee does not allow him to raise the whole amount 


by notes on interest, nor the whole amount by 
Treasury notes. It only limits the amount to be 
raised in each way to $300,000,000. The bill of 
the gentleman from Massachusetts allows him to 
raise the whole amount of $900,000,000 by either 
one of the three forms of indebtedness. It seems 
to me that this would be allowing a wide latitude 
of discretion, Ido not know but it would be safe 
to trust everything to the discretion of the Secre- 
tary of the Treasury; but I have always believed 
that just in proportion as the authority given to 
an agent was fixed and determined, just in that 
proportion was the safety to the principal secured, 

Now, sir, in relation to these three proposi- 
tions, no one of them is perfectly matured. Iun- 
derstand that amendments are to be offered to each 
of them. Therefore they can hardly be compared, 
for we do not know in what shape they will ap- 
pear when they shall ultimately be perfected. But 
Í assume that one of the three will pass, modified, 
it may be, by this House; and therefore, as they 
differ in some of the essentially great features, Í 
propose to confine my remarks to those points of 
difference, and thereby select the bill to which I 
should feel bound to give my support, with cer- 
tain modifications which it may receive, if that 
modification does not make the bill objectionable. 

T have said, then, that two of the measures agree 
in this, that they make the interest on the public 
debt payable in coin, while the other differs upon 
that point. Now, I know that any proposition to 
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exclude coin from the uses and operations of the 
Government is, at first view, somewhat unpopu- 
lar; and I know that perhaps with many members 
of this House there has been a kind of acquies- 
cence in the limited use of coin by the Government, 
and to the extent to which it has been authorized, 
and perhaps to the extent to which this bill would 
authorize it. But nevertheless, sir, as I believed 
thatany infusion of the use of coin into the system 
which was adopted by Congress at the last ses- 
sion was injudicious, so I believe it would be inju- 
dicious to continue that use, and extend it beyond 
the present indebtedness to which it is now con- 
fined. 

Sir, I would be glad if this Government could 
pay all its indebtedness in coin, and I would be 
glad if the circumstances of the country did not 
require that it should resort to any extraordinary 
measures, In times of peace there is no difliculty 
in managing the concerns of the Government upon 
a specie basis, as there is no difficulty in manag- 
ing the concerns of the State banks upon a specie 
basis; but ina time of war, when the difficulties 
of the country bear upon the whole country, and 
when they test every Umber in the Constitetion, 
the Government is compelled to resort to extraor- 
dinary measures to sustain itself. 

Now, Lask what had this Government in its 
possession at the last session, what has it now, 
to carry on this war, to maintain the Government, 
and to suppress this rebellion? What means has it 
to pay its Army, to purchase supplies, and to pay 
its civil expenses? Nothing butits credit. It has 
not a dollar of gold which it can call its own. ft 
has received something from taxation, and it will 
receive something from imports when the demand 
notes shall have been exhausted, and the duties 


shall be paid in gold as the law provides, unless | 


something shall be substituted for demand notes 


or gold to pay them with. Tsay the Government | 
had nothing but its credit at the last session, and | 


ithas nothing more now;and the question is, how 
shallituseitscredit? Lam satisfied, whether others 
are or not, that if at the last session the Govern- 
ment had thrown itself upon the confidence of the 
country, if it had frankly revealed its condition, 
and stood upon that condition, and if the country 
had understood that the only means possessed by 
the Government to sustain itself and suppress this 
rebellion was its credit, and that it would be fairly 
excreiscd, the Government would have had the 
confidence of the country up to this day on all the 
securities it had thrown out. And I say further, 
that this Flouse has done more than anything or 
anybody else throughout the broad jurisdiction of 
this Governmentto depreciate the currency issued, 
by designating itasirredcemabie cu 
ing it “greenbacks”’ by way of contempt. 

Now, sir, I think if we had aut 
of more bonds at the last session of Congress, 
bearing six percent. interest, and payable at a 
certain time, say twenty years, and had authorized 
the issue of notes to meet the necessities of the 
Government, to the extent that those necessities 
might require, we would have provided a ma- 
chinery adequate to carrying uson. What would 
have been the process? Simply that the bonds 
would have remained in the Treasury until there 
was something to buy them with; that when the 
Government had issued notes enough to fill the 
channels of circulation, and create a surplus, that 
surplus would have been bonded at six per cent. 
But we did not try that experiment. We put upon 
our law limitations and conditions which pre- 
vented its having a fair trial; and no man can now 
say that because the bonds have not been taken 


up, therefore such would not have been the legit- | 


imate effect of such a measure. It would seem 


that our legislation was to prevent our boods | 


being taken. We provided that notes might be 


deposited upon a certain rate of interest, payable | 


at a certain time; and*hence you found the notes 
accumulating there. You will find that by two 
modes you provided means by which those who 
held any surplus notes might avail themselves of 
their use, and thus you took away the induce- 
ment to fund them in bonds. 

Now, sir, what was the object of making the 
interest on the bonds payable in coin? Why, 
to give a credit to our securities. There was no 
other object but to seem to issue our paper upon 
a specie basis. If anything, that was a delusion, 
It was to me something like a man who, finding 
himself ijn embarrassment, and his wants beyond 


rrencyand call- j 


horized the issue | 


| 
: 
| 
| 


| that there was just as muc 


his means, holds out some. show of an ability 
that he does not possess. That is one view of il. 

lt seems to me that this provision for paying 
interest in coin was a concession to our condition 
which was unnecessary and unwise. Has it had 
the effect intended? Hasitkeptup our securities 
in the market? The truth is, the power was too 
small to buoy up such a weight of national debt. 
Again, it was an odious distinction; it was offeir- 
ing to one class of creditors a mode of payment 
more valuable than that offered to another, and a 
more meritorious class, if there is any distinction 
to be made among our citizens, J] do not mean 
to refer to the soldiers to excite any sympathy, 
as a matter of clap-trap; but I desire to say that 
the soldiers, who carn thirteen dollars a month; 
who lic upon the dump ground without any other 
covering than the heavens over them; who go 
into battle for our rights, risking limb and life in 
their defense, are entitled to as good pay as the 
capitalist who furnishes his surplus money to the 
Government. 

Well, sir, it is now said that we must continue 
in this course to avoid depreciation. It is said 
that the currency that we have already putout has 
depreciated, and that we have got to go on and 
bolster it up as well as we may, in order to avoid 
further depreciation. If L believed at all in the 
measure which is attempted to be applied to show 
the amount of depreciation which has occurred, 
I might agree to that. Itis said that the difference 
between gold and the currency issued by the Gov- 
ernment is the measare of depreciation. Sir, I 
think that a more fallacious idea was never put 
forth than that, I think that if the Government had 
not made gold answer all the uses which Treas- 
ury notes answer, aod, in addition to that, three 
important uses which they cannot answer, there 
would not have becn anything like the difference 
which now exists between gold and currency. | 
think we are responsible for this great difference 
in the stock markets and in the marts of specula- 
tion, instead of its being a natural difference, grow- 
ing out of the issue of the notes by the Govera- 
ment, 

Now, let us look at this matter for a moment, 


| because it is an idea that has been pressed upon 


the louse. Is the difference between gold and 


' the currency issued by the Government the meas- 


ure of the depreciation of the curreney? Iris said 
that it is because gold is the standard, and gold 
has an intrinsie value. But suppose that in our 
legislation here we had disregarded gold and sil- 
ver, and made leather or flour or any other con- 
modity you please that is raised in as limited 
amounts answer the uses which we have made 
gold answer, I ask whether in that event you 
would not have raised the price of that article up 
to the same point that you have raised gold tom 
the market? And would you not then have said 
h intrinsic yalue in that 
article to regulate commerce, and that the differ- 
ence between it and the Government currency just 
as much showed the depreciation of currency 
as the difference between gold and the Govern- 
ment currency now docs? Į 
vided, for instance, that leather should answer the 
uses that gold now does, it would not have an- 
swered all these uses, because gold is required 


| to purchase goods abroad, but we could have made 


it available in the payment of duties and in pay- 


ment of the interest on the public debts; and by | 


our legislation we could make flour answer those 
purposes. Well, sir, if we had done that, would 
it not have advanced the price of the article we 
thus selected? Ihave not time to elaborate this 
idea, but if any gentleman says no, I ask him 
what makes demand notes now worth 142 in the 
market, when gold is worth 145? 
intrinsic value, any more than leather would have 
if itperformed the same functions, What makes 
the paper issued by the Government irredeemable 


in gold, but answering only one of the uses for |, 
which gold answers, worth 142? Nothing butthe |i . ; 
est payable in coin. 


fact that these demand notes answer a use which 


the other paper issued by the Government does || 


not answer; and if all the Treasury notes issucd 
had been receivabie for duties, there would have 
been no distinction between whatare called green- 
backs” and the demand notes; the one would have 
been worth just as much as the other, and we 
should not have established this artificial differ- 
ence in value. 

And so in relation to gold. We have made it 


They have no į 


|| Mr, EDWARDS. 


Suppose we had pro- | 


i estl 


lan article of merchandise... It.is-too small fo 
i basis for the superstructure we eared up 
it, and hence the scramble forit rate street, 
Wall street, and in all thé markets where money 
is bought and sold. It has become a monopoly 
| in the bands- ofa few, who hoard it because 7 
| know they can get à good price forit from 
customer who is obliged to buy it, Our own legis- 
lation compelling us to be purchasers, those who 
hold gold stand with their arms folded: and: say, 
t when the United States Governmeat comes for 
it, then we will make the best bargain we can,” 
Now, what is the amount of gold in the banks? 
Last year the amount in all the banks of Philadel- 
i phia, New York, and Boston, was. $46,000,000, 
and now the amountis said to besome $75,000,000.: 
Well, if we shall want $60,000,000 a year, as: we 
soon shall, who will not hold. it in their chests 
and their safes, until the Government wants to 
buy it, and then sell it for the price that the de- 
mand will enable them to get! This is the con- 
sequence of infusing this article of gold into our 
circulation, and into our means.of paying our in- 
debtedness, Ihave looked into this question of the 
limited supply of gold; and here I wish to remark 
that, with ali the respect 1 have for the Secretary 
of the Treasury, I hold that in this time of difi- 
culty, in this crisis in our country’s condition, the 
payment in gold, in the city of New York, of the 
loan that became due a short time since, of some- 
thing more than $2,000,000, was a great blunder 
and a sad mistake, and those who have more abil- 
ity to judge in regard to the matter than I have, 
agree with me. : 

Mr. THOMAS, of Massachusetts, The gen- 
tleman will allow me to ask him what was the 
promise to pay? j 

Mr. EDWARDS. Jam not aware that there 
was any express promise to pay in gold. 

Mr. THOMAS, of Massachusetts. W hat was 
the promise? 

Mr. EDWARDS. To repay that loan ata time 
stipulated, : 

Mr. THOMAS, of Massachusetts. In Treage 
ury notes? IfI promised to pay, before the pas- 
sage of the legal tender law, a hundred dollars, 
did not I promise to pay it in gold and silver? 

Mr. EDWARDS. Í do not so understand it. 
If that is so, then every debt in the country that 
was incurred before the passage of the legal tender 
law, is to be paid in gold. 

Mr. THOMAS, of Massachusetts. Certainly. 

Mr. EDWARDS. I do not hold that doctrine 
atal 
Mr. THOMAS, of Massachusetts, Well, Ido. 
I hold that every contract 
is made subject to the due and ‘proper legislation 
both of the nation and of the State. I havenever 
heard this construction before, It seems to me 
that the enlarging of it will show that the gonfle- 
man putsa case he does not sincerely and earn- 
estly believe in, 

Mr. THOMAS, of Massachusetts. Ido, hon- 


Mr. EDWARDS. Then he makes it so broad, 
that nobody else will believe in it, A debt is to 
be paid, in the absence of any express stipulation, 
| in whatthe Government of the nation says it shall 

be paid in at the time it becomes due. 
1 was going on to say, Mr. Chairman, that 1 
| think the effect of that payment was to impose a 
greater burden upon the people than was neces- 
gary, or than ought to have been imposed, to en- 
ich those who are already rich; or, in the lan- 
guage of Scripture, ‘to take away from those 


i ive i ” 
‘| who have not and give it to those who have. 


That is my doctrine about it. I do not kuow 
where the $800,000 premium on gold is gone; but 
I venture to say that it is gone into the bands of 
those who could best have spared it in these times 
of privation and sacrifice. 

There is one other subject, sir, upon which I 
intended to remark; and that is that two of these 
bills provide for the issue of notes bearing inter- 
I am opposed to that. i 
Mr. THOMAS, of Massachusetts. I would 
i like to ask the gentleman a question. Ido not 
think T quite understand. him. Do I understand 
him to hold that the Secretary of the Treasury 
would have been justified in paying these debts of 
the United States which hadaccrued before thepasr 
sage of the legal tender law, in Treasury notes? 

Mr. EDWARDS. I do not understand that 
the debts had become due. 
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“Mr. THOMAS, of Massachusetts. No; but 
they hai been contracted: 

Mr. EDWARDS. I do state that I think he 
would, under the ‘circumstances, and under the 
Jegislation of Congress, have been justified in 
‘doing so. 

"Mri THOMAS, of Massachusetts. I may be 
allowed to say, I hope, that I think the Secretary 
‘of the Treasury observed the public faith in pay- 
ang that debt in gold. 

1 Mr. EDWARDS. I mean to say, with all def- 
erence to the gentleman from Massachusetts, that 
‘T have no doubt the Secretary of the Treasury 


‘acted in the matter with that Nigh sense of honor | 
and integrity for which he has a reputation all 


over the country; but I mean to say, at the same 
time, that, on the face of it, the transaction looks 
to me like a great mistake. 

Three of these bills, Mr. Chairman, provide 
for issuing $300,000,000 of notes on interest; and 
‘one of them provides for issuing the whole 
$200,000,000 on interest-—it may be in bonds or 
‘notes. Now, sir, on the same principle that I 
wouldavoid the paymentofgold,onthatsame prin- 
‘ciple I would confine the operations of the Gov- 
ernment in raising funds to its true basis—credits 
because by every dollar paid out in interest, and 
‘by-every dollar paid in gold, you increase to that 
“extent the indebtedness of the country; and you 
‘thereby impair its ability to pay inthe future; If 
‘the Government can save by making a currency 
‘that will pass among the people without interest, 
and answer their uscs, I think itis better todo SO, 


than to roll up interest unnecessarily. Tam in |: 


favor of interest-bearing bonds where they have 
‘twenty years to run; but I do not want to see an 
issue of interest-bearing Treasury notes, payable 
in three years, the redemption of which might 


come upon us before the war is over, J hold rather | 


‘to the issue of demand notes, to an extent to meet 
me wants of the Government. Further than 
this 

The CHAIRMAN. The hour to which the 
debate was limited has arrived. 

MESSAGE FROM THE SENATE. 

The committee rose informally; and a message 
from the Senate, through Mr. Bicart, its Chief 
Clerk, informed the House that the Senate had 
passed a bill (No, 456) to enable the President to 
negotiate a treaty with the Klamath and Modoc 
Indians, and for other purposes; and a bill (No. 
:437) to amend an act entitled * Anact to amend the 
act of 3d of March, 1837, entitled ¢ An act supple- 
mentary to the actentitled “ An act to amend the 
judicial system of the United States;’?’”? in which 
he was directed to ask the concurrence of the 
House. 


WAYS AND MEANS——AGALN, 
Mr. STEVENS. Mr. Chairman, I propose to 
modify my amendment by adding at the end of it 
the following: 


That all banks, associations, corporations 


I » aud individ- 
uals issuing or receiving notes or bills tor ci 


ireulation as 


eurrency alter April 1, 1863, in sums representing any trac- { 


tional part ofa dollar, shall be subject to, and pay, & duty 
of five per cent, cach hall year thereafter, upon the amount 
‘of such notes or bills so issued. 

find be it further enacted, ‘That, in order to prevent and 
punish counterfeiting and fraudulent alterations of the 
bonds, notes, and fractional currency authorized to be is- 
sued by this act, al the provi 
sections ofthe act entitled “ An act to authorize the issue 
ot United States notes, and for the redemption or funding 
thereof and for fimding the outing debt of the United 
States, approved February 25, 1862,7 shall, so far as appli 
eable, apply to the bonds hotes, and fractional currency 
hereby authorized to be issued, in Hike manner as if the 
said sixth and seventh seetions were hereby adopted as 
additional sections of this act. And the sum of $600,000 
hercby appropriated out of any money in the Treasury not 
otherwise appropriated, to enable the Sceretary of the 
Treasury to carry this act into effect. 


I propose to avail myself of my privilege, and 


occupy perhaps not my fall hour, but halfof that | 


time, in comparing the two propositions before 
the committee. I shall have great difficulty in 
attracting the attention of the committee, as I shall 
deal in no figures of rhetoric or flights of fancy 
‘oF theoretical disquisitious, but in dry matters of 
fact and figures of arithmetic. 

> Udiffer, with great reluctance, from a 


iiffcr, wit majority 
of the Committee of Ways and Means. 


to the end of the war, will involve the nation in 


great trouble, I feel it my: duty to state my objec- | 


s tions toit; and propose a remétly, I shall make no 


sions of the sixth and seventh ! 


2 1 Ait Butas [| 
sincerely believe that the system proposed by this | 
‘bill, and continued: as it must be if this be adopted | 


1i 


January 20, 


i pi 
| factious opposition to the bill, and if the House | 
i do not agree with me, I shall consider that I am 
| in error, and support this or any other measure 


; which promises immediate relief to our suffering 
country. 
Our present ascertained indebtedness stands 


0,000,000 


Making, when all are issued, our debt.. 


This is independent of the Texas indemnity, the 

Oregon war debt, and old ‘Treasury notes—about | 
| $10,000,000—besides Pacific railroad bonds, not! 
| h ¥ $ Bs 
| Jess than $100,000,000; whatever we give to New 
| York and {linois to enlarge their canals; and bonds 
' for emancipation, all, by presumption, payable in 
; tor yp } pay 

coin. 


provided by this bill may be in legal tender notes; | 
$300,000,000 in interest-bearing United States | 
notes payable in three years, and being semi 
legal tender, that is, a legal tender to the United 
States for everything but duties on imports. 
This #900,000,000 is to bear six percent. inter- 
est, payable half yearly in coin, but the principal | 
is redeemable, when due, in legal tender, or any | 
other lawful money of the United States. The 
whole of the twenty years bonds will fall ‘due 
nearly at the same time, to wit, twenty years from 
date. So that all must mature within twenty or 
twenty-two ycars from this time; for to be of any 
use they must all be negotiated within the next 
fiscal year. So,also,with the §250,000,000 alread y 
issued, and the 500,000,000 authorized by former 
laws. So that it will be seen that our whole in- 
debtedness will have to be paid within the com- | 
pass of two years about twenty years hence. To 
promise to pay $2,120,000,000 in so crowded a | 
time, seems to me to make a promise to be broken, 
unless we then continue the legal tender issues to 
that vast amount to accomplish it, | 
I will now state the provisions of the substi- 
tute. It proposes to issue $900,000,000 in bonds 
bearing interest at the rate of six per cent. per 
annum, payable half yearly, in lawful money, | 
| and redeeming the principal when due, in coin, 
They are to fall due as follows: $50,000,000 in 
ten years from the Ist day of July next, (the 
beginning of the fiscal year;) $50,000,000 in 
cleven years, and so $50,000,000 every succeed- 
ing Ast of July until all are exhausted. Lt pro- 
poses to issue $300,000,000 of legal tender notes | 
for the immediate payment ofthe Army,and other 
pressing debts of the Government. It repeals the 
right to issue the $500,000,000 of five-twenty 
bonds. It continues the payment of coin for the 
interest of bonds already issued under the laws, 
but no further. It repeals the law authorizing the 
deposit of legal tender notes bearing interest of 
five per cent., one halfto be retained without use 
and payable on ten days’ demand. In short, it | 
makes all our interest payable in just such money | 
as other people pay theirs in, except where our | 
faith is already pledged to pay in gold. That | 
amount is $250,000,000, and $25,000,000 of the 
$900,000,000 loan, most of it at 7.30 per cent. in- 
terest, payable in gold, which, at the present price 
of gold, makes it 10.22 per cent. interest. The 
amount of gold to be purchased for that will be 
$18,450,000. The premium on thatsum at forty 


most striking differences between the two bills, it 
will be seen, is the payment of the interest in 
gold and the principal in currency by the one, | 
and payment of the interest in lawful money | 
and the principal in coin by the other. f 

Now, Í ask gentlemen to inform me what jus- i 
tice there is in compelling the people to receive || 


about as follows: | 
Old debt falling due within a few years from this time, at | 
different periods, ADOUt,.essesserse ersan $70,000,000 | 
| Loan under acts of this Congress.... ve. 250,000,000 
| Certificates of indebtedness, about. +s. 100,090,000 
| Loans on ten days deposit, about, .....0.e0. 100,000,009 | 
| I suppose the unliquidated debts due the į 
| Army, contractors, and others, cannot be 
| less than, (besides postal currency)...... 200,000,000 
| 8720,000,000 | 
| The bill of the committee proposes 
| to increase it, as follows: 
i It leaves the authority, already existing by 
i the act of last session, to issue five-twenty i 
bonds to the amount Of, ..... sesse eee + $00,000,000 j/ 
And by this DILL. ccc eee. sosvessssevesereses 900,000,000 | 


Three hundred millions of the $900,000,000 1) 


per cent, would be $7,380,000, making the interest |} 
cost the Government $25,830,000. One of the ji 


: invest in Government bonds? It seems to me to 
be rank injustice. Now, when so smala part of 
i the debt bears interest, if gold brings forty per cent, 
| premium, what will it bring when the debt is ten 
| times its present amount, as it will be when the 
bonds authorized by this bill and existing laws 
are sold? I have no doubt it will be held at sixty 
per cent. above par. But suppose it to be no more 
than forty percent, Theinterest on $2, 120,000,000 
($150,000,000 at seven and three tenths percent., 
and the balance at six per cent.,) would amount 
to $129,150,000. The premium on this would 
be $51,660,000, making the whole interest cost 
the Government $180,810,000 per annum. That 
amount will commence in Jess than two years from 
this date. Lask how are we to meet this annual in- 
terest without adding to the tax already so burden- 
some to the people? It may be answered’ that 
the amount receivable from internal duties and 
duties on imports willdoit. I wishitmightbeso, 
but doubt it. I suppose the highest amount we 
can safely count on from internal revenue will be 
: §150,000,000, and not more, on an average, than 
$50,000,000 from customs, making $200,000,000. 
The ordinary expenses of Government will, I 
think, in these times, reach fully $80,000,000. 
Then we must pay in coin, T suppose, not less 
than $5,000,000 for foreign purposes. Then wo 
have $70,000,000 of the old debt to pay in coin 
within some fifteen years, I do not know how it 
is distributed. That, with its premium, will reach 
$6,000,000 per annum onan average; which three 
sums, with the premium on the $5,000,000, (mak- 
ing it $7,000,000, ) would amount to $93,000,000. 
This, deducted from $200,000,000 revenue, would 
leave but $107,000,000 to pay $180,810,000 inter- 
est, leaving adeficit of $73,810,000 unprovided for, 
Mr, Chairman, this will produce repudiation, 
The people cannot bear that further taxation. 

But it may be said thata part of the coin will 
be furnished by the customs, and thus lessen the 
amount of premium. That amount, I fear, will 
be but comparatively trifling. If our foreign de- 
mand, and the principal of our old debt, take 
$13,000,000 a year on an average, it will Jeave 
but $37,000,000 to pay on the interest. Deduct 
the premium on this, being $14,800,000, from 
the deficit of $73,810,000, and it would still leave 
$59,010,000 unprovided for. This is to accumu- 
late for twenty years,and would then amount to 
$1,180,200,000, to be added to the principal debt; 
for it must eitheraecumulate or be borrowed ,which 
would be the same thing. This would make our 
debt, at the end of twenty years, $3,300,200,000, 
all tobe paid at once, This system can have but 
one result, bankruptcy. At the rate of interest 
which it would bear, even if then paid in cur- 
rency, it would make our debt two and a half 
times as large as the national debt of England, 
for our average interest, counting the premium 
on gold, is above nine per cent. per annum, 

Let us now see what would be the working of 
the substitute, The debt would be $200,000,000 
less than by the bill of the committee, as it takes 
away the $500,000,000 of five-twenty bonds, 
but adds 300,000,000 of legal tender ‘to the 
$900,000,000 of bonds, 


The whole debt by the same data would be, $2,120,000,000 
Less..... 200,000,000 


$1 920,000,000 
bearing six per cent. interest, being 115,200,000. 


Take our income, as before, at $200,000,000 
Ordinary expenses...... ESERIA 0,000,000 
Foreign expenses.... . 7,000,000 
Payment of old debt. .ssas.ses. 6,000,000 

93,000,000 
Would leaverisce sassrersrsrree «asee S107,000,000 


to pay an interest of §115,200,000, leaving a deficit 
of $8,200,000 to be supplied, against $59,010,000 
in the bill, being a diffesmce to the amount of 


| $50,810,000 annually against the committee’s 


bill, ‘This difference in twenty years would be 
$1,016,200,000 in favor of the substitute. 
Another great advantage which I think the sub- 
stitute has over the bill, isin the time of payment. 
No one, I suppose, believes that any of the three 
year bonds will be paid whendue. One hundred 


; and fifty millions of the seven and three tenths 
| bonds fall due in two years, and I hope will be 


paid only in twenty year bonds or legal tender, 
and never renewed at seven-thirty. The three year 


their interest in a currency of forty per cent. less |} 


value than is paid to the banks and capitalists who 


bonds of this bill, and the five-twenties sold, must 
be renewed in long bonds. Thus the whole debt 
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of from two to four billions will be payable at once. 
To perform it is a financial impossibility. 

The substitute proposes to promise to pay none 
but the interest for ten years, and then to pay 
only $50,000,000 a year in coin, until the whole 
is paid. This I think can easily be done without 
raising the price of gold. We have seen by our 
statement, that out of $50,000,000 to be received 
in coin from the customs, only $5,000,000 will be 
needed for our foreign uses, and $18,450,000 to 
pay the interest on the $275,000,000 already 
sold, being together $23,450,000. 
leave $26,550,000 of untouched coin per year. 
This $26,550,000 may be permitted to accumulate 
as a sinking fund for ten years, until the first 
$50,009,000 becomes due. 
$265,500,000. There would be $26,550,000 left 
from the $50,000,000 reccived from customs an- 
nually towards the principal. ‘The first payment 
would, therefore, take from the sinking fund 
$23,450,000 to add to the $26,550,000 to make the 


first payment; and so on for cach succeeding year. | 


Before the sinking fand would thus be exhausted 
about twelve payments would have been made. 
The interest from the time the first payment was 


made would decrease every year by the amount || 


of $3,000,000, and thus the annual duties on im- 
ports, with the sinking fund, would pay the whole 
debt contained in this bill in coin, without buy- 
ing a dollar, 

Í believe these specie bonds would sell much 
more readily than the lawful money bonds of the 
committee, 

I object to the payment of specie for interest, 
as it sets the Government and the merchant in 


competition, and puls them both in the power of | 


banks and brokers, Beside, itis a shame to use 
one currency for the Government and another for 
the people. 

L object to all short bonds. They are a false 
promise to pay at a given time, with a fall knowl- 
edge that such promise is false. They sell much 
lower than long absolute bonds. I have hereto- 
fore said enough abeut what I deem the absurd 
deposit loan—borrowing money on interest, with 
a stipulation never to use it. [t effectually pre- 
vents all conversion into the funded debt. Only 
$23,000,000 worth of bonds have. been sold since 
the passage of that law. 

Another grave objection to the committce’s bill 
is, that it indefinitely postpones the resumption of 
specie payments. No one supposes that the banks 
will resume until the Government does. The bill 
puts it out of the power of the Government to re- 
sume at the end of twenty years. Indeed, tt pro- 
vides that at that time the $900,000,000 shall be 
paid in lawful money. It very properly does so; 
for up to that time every dollar received by the 
Government in coin must be expended in payment 
of interest, and large purchases made beside. 
Then, when two or three billions fall due, Gove 
ernment will not have a dollar of gold to pay them 
with, and to purchase it would break Croosus. 
Fifty years will not see resumption if this bill 
passes. The substitute proposes gradual resump- 
tion in ten years, and full resumption in twenty 
years. 

How much better to receive the interest in legal 
tender, which will answer all the purposes of busi- 


ness now, and get the principal in gold when you | 


come to realize your capital, than to take and 
dissipate the driblets of interest in coin, and get 
the substantive capital in legal tender, or whatever 
else the Government makes money, possibly the 
notes of a Treasury bank. 

l do not like the section taxing bank circulation. 
ĮI think this ‘is the wrong place to attempt to re- 
form the currency. Better have a separate, well- 


matured bill, or leave it until the Treasury bank | 
unjust to the ; 
country banks, and partial to the city banks. To | 


bill is up. I think the taxation very 


d be taxed. 
ecity banks. 


do equal justice, the “deposits shou 
They form really the circulation of th 


Checks pass from hand to hand, and from bank | 


to bank as a circulation, and are used for settle- 


mentat clearance instead of bank notes; they tend | 
k bills. Take | 


to inflate the currency as much as ban 
the banks of Philadelphia, ‘Their last week’s 
statement shows the following: 

Capital..... 

Deposits 
Loans., 


Cirenlation 576 | 
A E T a se 4,544,786 | 
Pennsylvania circulations. .cecee seers rece eese 22,000,000 | 


That would | 


There would then be | 


f 
i 


Seventy-five per cent. exempt.. TE i: Lt] 
CircWlatiN eesse csosorsvespuresaneono a ws 45,125 
Deposit e+ §1,200,989 plus 45,125= 1,246,114 
Take one or two New York banks: 
American Bank, (eily.) 
apital..... PRAE eee o o 8,000,000 | 
Exempt one quart ~ 790,000 | 
; Acal CHTCUTULION. ce cc neer eee renee eens + 216,000 | 
i American Exchange Bank 
ti Capital, (D0 tax,) seess «ee 85,000,000 | 
L Exempt, (ne tax,) « = 1,250,000 | 
CirculatiOlisssssssssessosssrrseseorsesse x 385,000 | 
Bank of Commerce, 
Capital ees oe vv eee 139,222,000 | 
Depo +. 8,640,000 | 
Cirer 1,715 | 


CApItal cay vesisces debs wis corn eiee sd es Laer expe e 82,000 000 f 
Twenty-five per cent. exempt would be. 500,000 
Its circulation iSsesssessese cso teerses vu 141,355 
errr 5,096,275 
seni vesersaeeres 5,184,459 
Specie., 1,084,304 
Real cireulatior 5,237,630 


| Vermont that there is nothing of the kind in the 


| the public de 


Here but little tax would be levied on $4,000,000, 
while their real circulation is over $32,000,000— 
three times their capital. 

The Farmers? and Mechanics’. 


And yet it pays no tax. (See Mr. Walker’s 
remarks.) 
i Southwark Bank. 


Capitales uee eresaeesase e $350,000 | 


» 8,641,715 


Capital 
Depo: 
No circulation in notes, but real circulation j 

deposits SHOW sase sses E SET tre 7 A87, 722 

Mr. MORRILL, of Vermont. [would inquire 
of the gentleman from Pennsylvania whether the 
bank bill does not contain the same provision? 

Mr. STEVENS. The gentleman will not bring | 
me into any discussion of the bank bill. | 

Mr. HOOPER, Will the gentleman from Penn- 
sylvania allow me to answer the question? 

Mr. STEVENS. Certainly. 

Mr. HOOPER. I assure the gentleman from 


bill, but simply a tax of two percent. on currency. 

Mr. MORRILL, of Vermont. A tax on the | 
circulation, but not any tax on deposits. 

Mr, STEVENS. It seems to me, just as it 
seems to every man, to be a robbery of the coun- 
try banks, and a premium to the city banks. A | 
country bank with $300,000 capital, and a propor- 
ionate circulation, would have out $900,000 notes, i! 
lof which, ornearly so, would be taxed. About | 
00,000 would be taxed, being $13,800. A city | 
ank would circulate $100,000 and escape taxa- į 
tion. 

But you wish to force in the circulation, What | 
would be the effect on the Government? The 
circulation of the Pennsylvania banks has gone 
into Government bonds. All their capital is 


$25,000,000, and they have invested in Govern- | 


ment stocks $38,000,000. Compel them to callin 
their circulation, and you oblige them to throw all 
their bonds on the market. Precisely so in other 
States. I leave the House to judge whether it ts 
helping to sell Government bonds and raise the 
price of their stocks. 

The bill proposes to fix the Ist of April to as- 
certain the amount of circulation, Any one who 
knows anything about the business of Pennsyl- 
vaniacan testify that our bank issues, at thattime, 
are double those at any other time in the year,as 
that is the great day for contracts. Other States 
have the Ist of May. This section is too crude 
to work anything but mischief. i 

I would not be understood as being opposed to | 
a proper system of repressing the excessive issues | 
of banks. But I desire to consider that question | 
ina separate bill. Perhaps the bank bill of the | 
Secretary of the Treasury, when so amended as | 


to cnable State banks to come in under its provis- | 
ions, and gradually exchange their own notes for | 
a better secured and more uniform national cur- || 
rency, may command my support. They would | 
then better answer the purposes of one section of || 
my substitute, as the fiscal agents of the Govern- |! 
ment and substitutes for the sub-Treasury. This i 
can be done without the violent contractions which |, 
the committee’s bill will produce; and the use of || 
posits will compensate them in some ; 
measure for this burdensome tax. But do not 

attempt this in this crude bill. My other provis- i 
ion is that a part of our debts shall be paid in || 
bonds, as apart of the contract. It is the fastest il 
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way to selt them; and save the Jegal tende: for: 
other purposes. As it'would notdo:to: 
the sub-Treasury the surplus gold: for ‘the’ ten: 
years, being $265,500,000, but it should be 
in the business of the country, have provid 
that it shall be fairly deposited in State banks 
being amply secured, until needed to redeem: th 
bonds. ‘They would bank ‘on that, and release 
the legal tender notes on which they now bank, 
and these then would seek investment in six per 
cent. Government bonds. When thé Government 
comes to withdraw the gold gradually to-pay the, 
$50,000,000 a year, it will require from all the 
banks but $23,000,000 annually, and not at all dis= 
tress them, or disturb the interests of the country... 
Thus during this war the banks will be strength- 
ened and able to aid the Government, and shortly 
after peace is obtained will glide into the resump- 
tion of specie payments. - Pass the committee’s 
bill, and I fear the youngest man inthis House 
will not live to see such resumption. The bill pro» 
hibits the sale of any bonds under par, ho matter 
what the necessity. The substitute leaves it dis- 
cretionary with the Secretary of the Treasury. T 
should prefera sale a fraction below par to thé 
issuing of more legal tender notes. se 
We have seen that to pay the annual interest, 
gold must be purchased annually to the amount 
of 4130,000,000, besides the omitted debts before 
specified. Where is that to be had? The gentle- 
man from New York, in his able speech, showed 
thatall the banks possess but $87,000,000. Where 
will you find the balance? Sixty per cent. pre- 
mium may bring it out from its vaults or from 
foreign parts. Ido not believe a lower price will: 
Whichever way I view it, great evil seems to me 
to be the consequence of the passage of this bill: 
Mr. Chairman, L have done what I deemed to 
be my duty, to warn the Hous® against what I 
verily believe to be impending dangers. If T have 
failed to convince the Hlonse, and all these evils 
should come upon us, although the country will 
be greatly distressed and the war impeded, yet I 
shall not despair of the Republic. Such is the 
great wealth, the fertility, the irrepressible energy 
of this great country, that she will be able to rise 
from her prostration—like the fabled giant who, 
when felled to earth, drew fresh strength from the 
bosom of his mother—and hurl to destruction 
all the rebels of the South, and all the traitors of 


| the North who, within this House and out of it, 


are basely advising us to lay down our arms and 
meanly sue for peace. 

The CHAIRMAN, The bill will now be read 
by sections for amendments. 

“Mr. SPAULDING. Lam directed by the Com- 
mittee of Ways and Means to move'an amend. 
ment to the first section, by striking out the word 
“ nine,” on line five, and inserting in lieu thereof 
the word ‘threes?’ so that it will aathorize the 
Secretary of the Treasury to borrow, from time 
to time, on the eredit of the United States, a sum 
not exceeding $300,000,000, and to issue therefor 
coupon or registered bonds. 

The amendment was agreed to. 


Mr. SPAULDING. Iam also directed by the 


| Committee of Ways and Means to move to amend 


by inserting, afier “ $300,000,000,"" the words 
“for the current fiscal year, and $600,000,000 for 
the next fiscal year.” 

The amendment was agreed to. 

Mr. SPAULDING. Iam also directed by the 
Committee of Waysand Means to move to amend 
by striking out, on line nine, the word * the,’’ and 
inserting in lieu thereof the word * a;?? so that it 
will read ‘ bearing interest at a rate,” &e. 

The amendment was agreed to. 


Mr. SPAULDING. Iam also directed by the 
Committee of Ways and Means to move to amend 
in line ten, by striking out the word “of,” and 
inserting in lieu thereof the words ‘not exceed- 
ing;” so that it will read: 

Three hundred million dollars for the current fiseal year, 
and 600,000,000 for the next fiscal year; and to Issue 
therefor coupon or registered bonds, payable at the pleas- 
ure of the Governmentafter twenty years from date, and of 
such denominations, not less than fifty dolars, as he may 
deem expedient, bearing interest ‘at arate not exceeding 
six per cent. per annum. 


The amendment was agreed to. i 
Mr. THOMAS, of Massachusetts. I move to 
amend by inserting in line eight, after the words 
from date,” the words ‘in coin.” I believe that 
thatis agreeable to what I suppose to be the under- 
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‘standing of the Committee of Ways and. Means 
in regard to the effect of this. bill. | - 

“Mr: MORRILL, of Vermont, Etrusttheamend- 
ment will not-be adopted... While 1 have no doubt 
that the.country will bein acondition to pay these 
bonds in-coin, yet, as we cannot know that with 
any absolute certainty, I do not want that, we shall 
aske that stipulation. . 1 know that we can pay 
the interest .on these bonds in coin; and I presume 
that long before the expiration of the twenty years 
the country, will have resumed specie payments, 
and that.the bonds will be paid as they have ever 
hitherto. been paid. But lestit should happen that 
we are not then in the enjoyment of peace and 
cannot redeem our bonds in coin, L want this to 
remain, as our public debt has hitherto remained, | 
without any absolute stipulation in relation to 
that. subject. 

While I am up, Mr. Chairman, I desire to call 
the attention of the committee to this matter. Sup- 
pose that. twenty years heace disturbances like 
those of the present day should exist, and that this 
stipulation should have been made, what would be 
the extent of the premium that would have to be 
paid, according to the gentleman from Pennsyl- 
vania, who has just addressed you? Would it 
not.magnify and extend our national debt to at 
least a larger sum than it would reach if the inter- | 
est were paid in coin, allowing the provision forul- | 


time was provided for their payment. The lan- 
guage is precisely the same as has heretofore been 
used by the Government in the debts it has con- 
tracted. The effect has been always construed in 
this country to hold the Government for payment 
when the period mentioned had expired. lam 
aware that a different construction has been given 
in England; but the construction here has been 
as l have stated. 

Mr. HORTON. Iam opposed to the amend- 
ment of the gentleman from Vermont, which is to 
include bullion with gold in the payment of these 
bonds; and aim in favor of the amendment of the 
gentleman from Massachusetts, to make them pay- 
able in gold. I wish to say bere that the Com- 
mittee of Ways and Means, in framing this bill, 
neverdreamed that these twenty years bonds were 
to be payable in anything other than gold, antil 
the gentleman from Pennsylvania (Mr. Strvens] 
told it yesterday upon the floor of the House. 

Mr. STEVENS. Ido notlile to refer to what 
occurred in committee, but Fask the gentleman 
from Vermont whether be did not state that he 
expected they would be paid in legal money? 

Mr. HORTON. J say to the gentleman and to 
i this committee, that I never heard an expression 
by any member of the Committee of Ways and 
Means, of the possibility that these bonds were 
to be payable in anything other than coin. ‘The 


timate payment of the principle to remain as it is? 

Then there is another question in relation to 
this point that I desire, being on the floor, to no- 
tice. If we,were to adopt the suggestion of the 
gentleman from Pennsylvania, [Mr. Srrvens,] 
and pay the interest on our bonds only in legal 
tender notes, we should be compelled to sell those 
bonds at a proportionately less rate and realize a 
proportionately less. sum for them than by pay- 
Ing the interest a gold. They could not be sold 
for anything like their par value. 1 hope, there- 
fore, that the amendment of the gentleman from 
Pennsylvania will not prevail, and that the amend- 
ment of the gentleman from Massachusetts will 
not prevail. 

Mr. THOMAS, of Massachusetts. I have un- 
derstood from the outset that this bill of the Com- 
mittee of Ways and Means did not embark us in 
any new policy, but thatall the bonds which they 
propose to issue were ultimately to be paid in 
“coin, 

“Tn reply to a suggestion of the gentleman from 
Vermont, as to the paymentof so large an amount 
in coin at one time, [ beg leave to say that the bill 
itself, as itis now before us, does not propose to 
fix absolutely the time of the ultimate redemption | 
of these bonds, and therefore his argument, as to 


the possible condition of the country when they ii 
The provision |! 


become due, is not a sound one. 
is that they are to be paid at any timeafter twenty 
years from date, at the pleasure of the Govern- 
ment, 

Let me say also in reply to another suggestion 
of the gentleman from Vermont, that if the pay- 
ment of the interest upon these bonds in currency, | 
instead of coin, will have the disastrous efect upon | 
their market value which he states, with how much | 
greater force does his argument apply to his own | 
proposition to pay the principal itselfin currency ! | 

he gentleman from Vermont, therefore, presents 
an unanswerable argument against his own prop- | 
osition. I will say very frankly that I can never 
give my vote for this bill unless it is understood | 
that these bonds are ultimately to be paid in coin. 

Mr.MORRILL, of Vermont. [move toamend 
the amendinent by inserting, after the words “ in 
coin,’ the words ‘and bullion.” I offer this 
amendment merely to enable me to say that the 
Committee. of Ways and Means have notin this 
provision departed from the language usually em- 
ployed in reference to the negotiation of these 
long bonds. We do not propose, even in these 
times of distress, to make promises additiénal to 
those the Government have heretofore made. 1 f 
have no doubt that these bonds will ultimately be | 
paid in coin. 

“Mr. THOMAS, of Massachusetts. The gen- 
tle an says that the committee have not departed 

the language usually employed. Let me 
tò his attention the fact thatthe same language | 
employed in the act of the last session; and | 
yet, with: $500,000 ,000 of bonds at his disposal, | 
the Secretary was only able to dispose of the sum f 
of $25,000,000- in a year. i 
` Mr. MORRILL, of Vermont. Because a double |! 


form here proposed, is the form always used by 


they have always been paid in conf up to this day. 
Even as late as the 31st day of December, the 
bonds then coming due were paid in coin in ac- 
cordance with the uniform established practice of 
the Government, 

Mr. STEVENS. 1 ought to say that I am in- 
formed by the gentleman from Vermont that he 
did not make the remark in committee which I 
just attributed to him. I so understood him. 

Mr. HORTON. I know nothing of any such 
remark. 

Mr. STEVENS, Is it not the law that these 
soven-thirty bonds may be paid in lawful money? 
I put the question to the gentleman as a lawyer. 

Mr. HORTON. Icannot say that itis the law. 
If there is any doubt on the subject, | hope the 
amendment of the gentleman from Massachu- 
setts, providing expressly for payment in coin, 
will be adopted, 

Mr, MORRILL, of Vermont, withdrew his 
amendment, 

The amendment submitted by Mr. Tuomas, of 
Massachusetts, was adopted, 

Mr. SPAULDING. I move to amend the bill 
in the twelfth line, on page 2, by striking out the 


of the Treasury at liberty to sell the bonds for 
whatever he can get in the market. 

Mr. HOOPER. [hope that amendment will 
not be adopted. I believe that if it is adopted, 
before the year is out the bonds of this Govern- 


| ment will be selling at seventy-five cents on the 


dollar, and payment to be made for them in cur- 
rency, which has already depreciated thirty or 
forty per cent, If this amendment is adopted, I 
believe that before the year is out we will not be 
able to realize fifty cents on the dollar in gold for 
these bonds, 


The idea upon which we have heretofore pro- 


ceeded has been to issue legal tender notes iu suf- 
ficient amount, as some gentleman has expressed 
t, to float these bends and keep them at par. 
That has been the policy of our previous legisla- 
tion upon this subject. I hope the House will 


not make such a departure from that policy as to | 


authorize these bonds to be sold at less than par. 

Mr. SPAULDING. The question has been 
raised on former bills as to the power of the Sec- 
retary of the Treasury to raise money on these 


bonds by selling them at whatever they would || 


bring in the market. We now propose to give 
him ample power, so that there can be no question 
as to what his duty shall be when he has fallen 
short of money, and cannot get it in any other 
way. We propose to give him power to sell these 
bonds at whatever they will bring in the market, 
without restriction of any kind whatever, so that 


{| oursoldiers shall not remain unpaid whenever we || 


are indebted to them for service rendered. 

Mr. LOVEJOY rose. 

Mr. SPAULDING. I prefer not to be inter- 
rupted, 1 will remark that this amendment was 
submitted to the Secretary of the Treasury on Sat- 


the Government in the issue of these bonds, and |} 


words ‘not less than par,” leaving the Secretary || 


T urday by a sub-committee of the Committee of 
i Ways and Means, and approved by him, 

Mr. STEVENS. I call the gentleman to order. 
H He has no right to state what the head of any De- 
_ partment desires on this subject. It is unparlia- 
i mentary. 

| Mr. HOOPER. I should differ with the gen- 
| deman from New York at any rate in his state- 
| ment as to a matter of fact. I was present atthe 
interview to which he refers, and | did not under- 
stand the Secretary to approve the amendment. 

Mr. SPAULDING. Will the gentleman say 
the Secretary did not ask for that power? 

Mr. HOOPER. I say that I did not so under- 
stand him. He merely assented to it, if the power 
| was given to him. Idid not understand that he 
| was in favor of it. 
| Mr. STEVENS. Irise to a question of order, 
| I submit that the gentleman is out of order. 

The CHAIRMAN. The Chair sustains the 
| question of order. 

Mr. SPAULDING, And I will state further, 
that the same opinion is expressed and the same 
point made hy the Secretary in his annual report. 

Mr. STEVENS. I call the gentleman from 
New York to order. 

Mr. SPAULDING. That is the point the Sec- 
retary of the Treasury makes in his report: that 
he does not wantany restriction to be placed upon 
i the sale of these bonds. In his communication 
addressed to this House, he said that, because of 
the restriction of the former law, he could not sell 
the bonds to pay the soldiers. He wants the re- 
striction taken off. Ele explicitly told the House 
that that was what he wanted. 

Mr. STEVENS. The gentleman has been 
| miled out of order, and yet he proceeds out of 
order. 

Mr. SPAULDING. I beg the pardon of the 
House. 

Mr. HORTON. Does the Chairman sustain 
i the point of order? 

The CHAIRMAN, The Chair has decided 
that it is not in order, 

Mr. HORTON. If we are not to consult the 
| Secretary of the Treasury on matters of finance, 
| how are we to get along? J take an appeal from 
the decision of the Chair. I want to have this 
matter decided, : 

Mr. ROSCOE CONKLING. I ask the Clerk 
to read from page 59 of the Manual. 

The Clerk read, as follows: 

“Jt is highly expedient, says Hatsel, for the due preserva- 
tion of the privileges of the separate branches of the legis- 
lature, that neither should encraael on the other, or inter- 
i fere in any matter depending before theim, so as to preclude, 
or even influence, that freedom of debate which is essential 
to a free council. hey are therefore not to take notice of 
any bills or other matters depending, or of votes that have 
been given, orot speeches Which have been held, by the 
incinbers of either of the other branches of the legislature, 
until the same have been communicated to them in the 
usual parHamentary manner. Thus the king’s taking ng- 
tice of the Dil for suppressing soldiers, depending before 
the House; bis proposing a provisional clause lor a bill be- 
r presented to him by the two Houses; his ex- 
pressing displeasure against some persons for matters moved 
in Parliament during the debate and preparation of a bill, 
were breaches of privilege; and in 1783, December 17, it 
was declared a breach of fundamental privileges, &c., to 
report any opinion or pretended opinion of the king on any 
i) biH or procecding depending in either House of Parliament, 
with a view to influence the votes of the members.” 
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rise. 

‘The motion was disagreed to—ayes 51, noes 59. 

Mr. LOVEJOY. I move an amendment pro 
Jorma to the amendment, for the purpose of enter- 
ing my protest against striking outthe words ‘less 
than par.” I protest in the name of financial de- 
ceney against striking them out. I protest, after 
| these financial doctors have brought us from the 
|, clear fields of specie into the bottomless bogs of 
paper currency, against the financial indecency of 
| striking them out. If the bonds of the United 
| States are not as good as the ragged currency of 
the banks, L insist then that we may as well be 
bankrupted now as at any other time. The com- 
mittee here represents capital and not labor. 

Mr. MORRILL, of Vermont, I think that the 
amendment ought to prevail as originally moved 
i by the gentleman from New York. While I was 
| formerly of the opinion that it was entirely wrong 
Í to allow the Secretary of the Treasury to sell our 
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bonds for less than par, I have become convinced | 
that it is a necessary power to lodge with that | 
officer; for this reason: if he’ has to negotiate a | 
large number of bonds, he will have to do it with | 
the banks or large capitalists. They are the dis- | 
tributers of the bonds, and unless they can make | 
a profit of one fourth ora half per cent. on them, | 
they will not buy them. ‘Therefore it may be a | 
necessity with the Secretary that he shall sell these | 
bonds at a trifle less than par. | 

Mr. LOVEJOY withdrew his amendment to | 
the amendment. | 

Mr. BINGHAM. I move to strike out the | 
words from the word “bonds’’ to the word “par,” | 
and in lieu thereof to insert ‘fon such terms as he | 
may deem most advisable.” That will express | 
what was intended to be meant by the commit- 
tee-that his own judgment shall control his own 
conduct. As the bill now stands, those not well | 
disposed toward the Secretary may declare that , 
the disposition of the bonds by him is not such | 
as was prescribed. The law says now “on the | 
best terms that he may obtain;”’ and yet it has | 
been said by some that he has not sold them on 
the best terms. In order to avoid that difficulty, | 
I have moved the amendment, 

Mr. KELLOGG, of Hlinois. It is evident we 
it is late | move that the committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Corax having 


taken the chair as Speaker pro tempore, Mr. Piru |} 


reported that the Committee of the Whole on the í 
state of the Union had, according to order, had the | 
Union generally under consideration, and partic- | 
ularly House bill No. 659, to provide ways and 
means for the support of the Government, and had | 
come to noconelusion thereon. 

Mr. WASHBURNE moved to reconsider the | 
vote by which the Elouse adopted the resolution | 
of the Committee of Elections, depriving Mr. Van- | 
dever of a seat in the Flouse. 

The SPEAKER pro tempore. After consulta- 
tion with the Speaker, the Chair decides that that 
motion is not in order, the resolution not yet hav- 
ing been disposed of. 

And then, on motion of Mr. ROSCOE CONK- 
LING, (at twenty minutes to five o’clock, p. m.,) $ 


the House adjourned, i 


IN SENATE. | 
Wepnespay, January 21, 1863. | 


Prayer by Rey. D. V, McLnan, D. D., of New | 
Jersey. 


The Journal of yesterday was read and approved, | 
CREDENTIALS, 


- Mrt. TEN EYCK presented the credentials of | 


Hon, James W. Waru, clected a Senator by the 
Legislature of the State of New Jersey to fill the 
vacancy occasioned by the death of Hon. John 
R. Thomson. The credentials were read, the 
oath prescribed by law was administered to Mr. 
Watt, and he took his seat in the Senate. 

Mr. WILSON, of Massachusetts, presented the 
credentials of Hon. Cuarires Sumynr, elected a | 


s arjyale a of Ste fr aaae l! 
Senator by the Legislature of the State of Massa- |i cousin, With the accompanying maps, be printed, 


chusetts, for the term of six_ years, commencing 
on the 4th day of March, A. D. 1863; which were | 
read and placed on the files. 


| 
EXECUTIVE COMMUNICATIONS. | 
| 


The VICE PRESIDENT laid before the Sen- | 


ate a letter of the Secretary of the Treasury, trana- | 
mitting a communication from the Commissioner | 


of his office, and the present condition of its busi- | 


. . . H 

of Internal Revenue, concerning the organization || 
5 k if 

ness; which was read, referred to the Committee | 


on Finance, and ordered to be printed. i 
The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in compliance with a resolution 
of the Senate of the 19th of December, 1862, in- 
formation in relation to the surveyor general? 
office in Kansas, Nebraska, and Dakota; which 
was read, referred to the Commitee on Public 

Lands, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a memorial of im- 
porters of saltpeterand sulphur and manufacturers 
of gunpowder, praying for a drawback on ex- | 
ported gunpowder equal to the dudes imposed ‘ 


H 
| 
| 
, ae : f 
cannot get through with this bil} to-night, and as i 
| 


United States Navy,” approved July 16, 1862, | 


| dentof the United States had approved and signed, 


upon imported saltpeter and sulphur; which was 
referred to the Committee. on-Finance. 

Mr. ANTHONY presented the petition of Jo- 
seph Veazie, remonstrating against the passage 
of the bill now before Congress providing for a | 
uniform system of bankruptcy ; which was ordered | 
to lie on the table, 

Mr. SUMNER. I presenta petition of citizens 
of Ohio, remonstrating against any reduction of 
the tax upon spirituous and malt liquors of any 
kind. l beg leave to say that this petition is 
signed by a large number of ladies as well as citi- 
zens of Ohio. I move thatit be referred to the | 
Committee on Finance, 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. KING, from the Committee on Military | 
Affairs and the Militia, to whom was referred the 
bill (H. R. No. 519) to increase the pay of Ed- 
mund H. Brooke, chief clerk in the pay master’s | 
department, reported it without amendment. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (S. No. 
117) giving the thanks of Congress to Major Gen- 


eral William S. Rosecrans, and the officers and |; more Knages 
i ggs. 


men under bis command, for their gallantry and | 
good conductat the battle of Murfreesboro’, Tenn- 
essee, reported it without amendment. 

Mr. LANE, of Kansas, from the Committee on 
Indian Affairs, to whom was referred the bill (S. 
No. 413) providing for the extinction of Indian | 
titles in Kansas, and the removal of Indians from 
said State, reported it with an amendment, 

Mr. FESSEN DEN, from the Committee on Fi- | 
nance, to whom was referred the bill (H. R. No. 
635,) making appropriations for the legistative, 
executive, and judicial expenses of the Govern- | 
ment for the year ending the 30th of June, 1864, 
reported it with amendments. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
424) to amend the act entitled ** An act to estab- 
lish and equalize the grade of line officers of the 


reported it with amendments. 

Mr, WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (EI, R. No. 523) to 
promote the efficiency of the corps of engineers 


and places for: holding ter 
for the district of lowa, Minnesota, 


and : : 

Av joint resohition (H. R, No 125):to ttan 
use of a portion of Judiciary agate forai 
library and reading room for soldiers. ”~ 

On the 16th instant, he approved and sigh 
following act and joint resolutions: =] 


An act (HR. No. 587) to provide for the in 
tha 


prisonmerit of persona convicted of crime b 
criminal court of the District of Columbiay 
A joint resolution (H. R, No. 196) to confirm 
the adverse decision of the Court of Claims inthe 
case of Thomas B. King; : eer 
A joint resolution (H. R. No. 127) to confirm 
the adverse decisiomof the Court of Claims in the 


case of Arthur Edwards and others; 
A joint resolution (H. R. No, 198) to confirm 


| the adverse decision of the Court of Claims in the 


case of George Yates; ; 
A joint resolution (H. R, No, 129) to confirm 
the adverse decision of the Court of Claims in the 
case of Joshua Eddy’s heirs; and E 
A joint resolution (H. R. No. 130) to confirm 
the adverse decision of the Court of Claims jn the 
case of J. W. Knaggs, administrator of Whit- 


And on the 17th instant he approved and signed 
| a joint resolution (H. R. No. 133) to provide for 
i the immediate payment of the Army and Navy of 
the United States, 

CENSUS REPORT. 


Mr.ANTHONY. [am instructed by the Com- 
mituee on Printing, to whom was referred a res- 
olution for printing the eighth census, to report 
the same withoutamendment, and recommend its 

assage; also to ask for its present consideration, 

The VICE PRESIDENT. Is there any ob- 
jection to the present consideration of this resolu- 
i tion? ‘The Chair hears none, : 

Mr. ANTHONY. As this resolution proposes 
to make an important change in the mode of print- 
ing the census, I will explain what it is; so.that, 
if it does not meet the assent of Senators present, 
objections can be stated. The committee think it 
is a great improvement, The. census has form- 
erly been printed in one very large unwieldy vol- 
| ume, difficult to hold and inconvenient to consult, 
| [t is also necessary to delay the printing of it until 
| the whole of the census is completed, and the con- 


and of the ordnance and quartermaster’s depart- 
ments, and for other purposes, reported it with 
amendments. 


Mr. WILSON, of Massachusetts, from the |! 


Committee on Military Affairs and the Militia, 
who were instructed by a resolution of the Senate 
of the 16th instant to inquire into the practicabil- 
ity of improving the Wisconsin and Fox rivers, 
in the State of Wisconsin, submitted a communi- 
cation addressed to him as chairman of that com- 
mittee, by Lieutenant Colonel T. J. Cram, of the 
topographical engineers, upon the subject of the 
improvement of those rivers, and reported the fol- 
lowing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the views upon the subject of the improve- 
ment of the Wisconsin and Fox rivers, in the State of Wis- 


RESOLUTION KECOMMITTED. 
On motion of Mr. DIXON, it was 


Ordered, ‘That the resolution submitted by Mr, Wane, 
on the 18th of June last, for an inerease of compensation 
at the messengers in the office of the Secretary of the Sen- 
ate, be recominitted to the Committee to Audit and Control 
the Contingent Mxypeuses of the Senate, 

AGE FROM THE HOUSE. 

ssage from the Hoase of Representatives, 
by Mr. Erimripes, its Clerk, announced that the 
Speaker of the House had signed an e»rolled bill 
(HI. R. No. 359) for the relief of Jolin B. Motley; 


lent 7 . 
BILLS BECOME LAWS. 


gs farther announced that the Presi- 


The me 


on the 7th instant, s . 
An act (H. R. No. 321) to indemnify certain 
citizens of the United States, residing in the State 


defense of the United States. 

On the 13th instant, be approved and signed the 
following bill and joint resolution: 

An act (H. R. No. 608) prescribing the times | 


and il was thereupon signed by the Vice Presi- || 


of Delaware, for expenses incurred by them in / 


| 

| 

f oy + . 

| There cannot be any discussion on the vote, 
| 

J 


sequence is that we do not get the published tables 
i until much of the information has become stale, 
| and we are almost ready for a new census, This 
resolution proposes to print the different departe 
| ments of the census from time to time as they abe 
| completed, in small quarto volumes, about the 
size of the preliminary report, or as small as will 
| enable us to get in the full tables. One volume, 
and perhaps two, will be printed and laid on out 
| tables at the opening of the next session, The 
cost will be just about the same. The large vol 
umes are bound in leather, and these small vob 
umes will be bound in cloth. The number the 
committee have recommended is less than usdal-= 
twenty-five thousand, 

Mr. FESSENDEN, The cost of binding will 
be much inereaged. 

Mr. ANTHONY. No; the four small vol- 
umes will be bound in cloth, while the large ones 
have been bound in leather, and it will cost just 
aboutthesame. Upon the whole, the expense will 
be a little less, so the Superintendent estimates; 
but there is not much difference in expense. Pere 
haps some Senators would prefer to have a larger 
number printed; and if so, they can state it. We 
put the number at twenty-five thousand on ac- 
countof the enormous cost of paper, thinking that 
if a larger number should be required, perhaps it 
vould be better by and by to setup the type when 
| paper is cheaper. 

The resolution was adopted. 

COURT OF CLAIMS. 

Mr. TRUMBULL. The morning business 
| seems to be through, and I move that we now pro- 
cecd with the bill which was under discussion 
yesterday—Touse bill No, 226, to amend “An act 
o establish a court for the investigation of claims 
against the United States,” approved February 
24,1855. We were voting upon it, and failed to 


| get a quorum on a motion to lay on the table. 
ft 
is on a motion to lay on the table, and when the 
vote was taken, it was found we had trot a quo» 


rum. 
finished. There will: be no discussion, because 
the vote is: being taken on a motion to lay on the 
table, and that will be decisive one way or the 


Lhope. that bill will be taken up now and 


other... If it. igs not, laid on the table, I hope we 
shall be allowed to vote on its passage. 

Mr. HALE. I feel compelled to oppose that mo- 
tion.” Lhave a bill of great public interest which 
I want to get before the Senate, and which has 
-been pending since the last-session, and which I | 
think is essential to the public defenses; and that 
is, the bill concerning letters of marque, prizes, 
and prize goods. If the Senate do not take up 
this bill, I shall move to take up the one I have 
indicated. 

The VICE PRESIDENT. The bill alluded 
to by the Senator from Hlinois is now before the 
Senate as the unfinished business of yesterday, 
and the question is on laying the bill on the table. 
Dpon that question the yeas and nays were or- 
dered. 

The question being taken by yeas and nays, re- 
sulted—yeas 15, nays 20; as follows: 

YEAS—Messrs. Chandler, Doolittic, Fessenden, Poster, 
Grimes, Hale, Harding, Harlan, King, Lane of Indiana, i 
Morrill, Sherman, Wilmot, Wilson of Massachusetts, and |! 
Wright—15. i 

NAYS—Mesers. Anthony, Arnold, Browning, Clark, |i 
Cowan, Davis, Dixon, Foot, Harris, Hicks, Howard, Lane i 
of. Kansas, McDougall, Pomeroy, Powell, Ricc, Sumner, |i 
Ten Eyck, Trumbull, and Wall—20. i 

So the Senate refused to lay the bill on the table. | 

The VICE PRESIDENT. Thequestion now |! 
‘is on the amendment of the Senator from Iowa, to 
strike out all of the bill after the enacting clause, 
and to insert a substitute repealing the law estab- 
lishing the court. 

Mr. GRIMES. ‘The yeas and nays were or- 
. dered on that amendment, } believe. 

The Secretary proceeded to call the roll. 

Mr. HARDING (when his name was called) 
said: I was notin when the amendment was read, 
but l understand the effect of it is to destroy the 
bill; and therefore I will vote in the affirmative, 

The result was then announced—yeas 11, nays 
25; as follows: 

VY EAS—Meesrs. Chandler, Doolittle, Pe 
Hale, Harding, 
Wright—1L. 

NAYS-—Messrs. Anthony, Arnold, Bayard, Browning, 
Clark, Collamer, Cowan, Davis, Dixon, Foster, Harris, 
Hicks, Howard, Lane of hidiana, McDougall, Morrill, Pow- 
ell, Rice, Sumner, Ten Eyek, ‘Trumbull, Wade, Wall, 
Wilkinson, and. Wilson of Massachusetts—25. 

So the amendment was not agreed to. 

Mr. CLARK. I move further to amend the 
bill on page 3, section five, line three, by adding, 
after the word * year,” the words, © and contin- 
uing so long as may be necessary for the prompt 
disposition of the business of the court.” I move | 
the amendment for the reason that 1 have under- 
stood that the court have got the idea somehow 
that they were not to continue any longer in ses- 
sion than Congress was in session; that they were | 
a sort of attachment to Congress, This section 
provides that they shall commence their sessions | 
in October, and } want to further provide that 
they shall go along until they finish the business 
of the court. 

Mr. TRUMBULL. There is no objection to | 
that. 

The amendment was agreed to. 

Mr. BROWNING, Before the bill is reported | 
to the Senate, I should like to have the sixth sec- 
tion read, as it now stands amended, so that I ean 
determine whether any further amendment is 
necessary. 


r ssenden, Grimes, 
Harlan, King, Sherman, Wilmot, and 


ji 
The VICE PRESIDENT. It will be read. || 
The Secretary read section six, as follows: i 


‘That-either party may appeal to the Supreme Court of 
the United States from any final judgment or deerce which 
inay hereafter be rendered in any ease by said couri, 
wherein the amount in controve y exceeds $3,090, under 
such regulations as the said Sapreme Court my y direct: 
Provided, That such appeal shall be taken within nine 
days after the rendition of such judgment or decree: A? 
provided further, That when the judgment or de Ww 
affecta class of cases, or furnish a precedent for the fumre 
action of auy Executive Department of Government in the 
adjustment of such elass of e sänd such tacts shall be 
certified to by the presiding justiee of the Court of Claims. 
the Supreme. Court shall entertain an appeal on behalf of 
the United States, without regard to the amount in con- 
troversy. 

Mr. BROWNING. I think it would be well 
to amend that-section by inserting one other class 
of cases in which appeals might be taken. It 
now reads— 


< That when the judgment.or decree will affect a class of | 
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cases, or furnish a precedent for the future action of any 
Executive Department of Governmient in the adjustinent of 
such class of cases. 

I think it would be better to insert there the 
words, ‘or a constitutional question.” “I think 
ifany constitutional questions arise in these cases 
there ought to be the liberty of appealing from 
the decision. I move to insert after the word 
** cases,” in the nineteenth line, the words “ora 
constitutional question.’’ 

Mr. TRUMBULL. There is no objection to 
that. 

Mr. COLLAMER. I take it a constitutional 
question would necessarily involve a certain class 
of cases always. 

Mr. BROWNING. It might; but they might 
not so construe it. 

The amendment was agreed to. 


Mr. SHERMAN. 
ment in the eleventh section of the bill, to strike 
ott the word “hitherto,” in the sixth line, and 
to insert after the word * accrued,’ in the seventh 
line, the words, ‘six years before the passage of 


! this act;’’ so that it will read: 


Provided, That claims which have acerned six years be- 
fore the passage of this act shall not be barred, &e. 


I wish to put the claims that have already ac- 


crued upona proper footing. As this bill proposes 
i to throw open this court to all claimants, I think 


the same statute of limitations ought to be applied 
to existing claims as would be applied between 
private individuals. 

Mr. TRUMBULL. There is no objection to 
that. 

The amendment was agreed to. 

‘he VICE PRESIDENT. If there are no fur- 
ther amendments to be offered, the bill will be re- 
ported to the Senate. 

The bill was reported to the Senate,as amended. 

The VICE PRESIDENT. The first amend- 
ment made as in Committee of the Whole will 
be read. 3 

Mr. TRUMBULL. As there are numcrous 
amendments, I would suggest that the vote be 
taken on all of them together, unless Senators wish 
to except certain amendments fora separate vote. 

The VICE PRESIDENT. The Secretary will 
read all the amendments. On such amendments 
as are not objected to, the question will be putin 
gross, Is there any objection to that course? The 
Chair hears none. 

Mr. DOOLITTLE. I would like a separate 
vote on one of the amendments. 

The VICE PRESIDENT. Theamendments 
made as in committee will all be read, and a sep- 
arate vote will be taken upon such of them as are 
objected to. 

‘The Secretary proceeded to read the amend- 
ments, The first amendment made as in Com- 
mittee of the Whole was to strike out the second 
section of the biil, in the following words: 

That all petitions and bills praying or providing for the 
clion of private claims against the Government shail, 
s otherwise ordered by resolution of the House iu 
which the sanie are presented or introduced, be transmitted 


| by the Secretary of the Senate or the Clerk of the House of | 
documents, to Í 


Representatives, with all the accompanying 

the court aforesaid. 
Mr. CLARK. 

section, for I desire to amend it and retain it. 

Mr. TRUMBULL. Letus havea vote on that 
section pow, and amend it. I trust the section 
will not be stricken out; that we will not concur 
in the amendment made in committee, in order 
that we may amend it as suggested by the Senator 
fram New Hampshire. 

Mr, CLARK, Before the question is put, I will 
make a motion to amend the section by adding, 
after the word “ Government,” in the third line, 
the words, ‘ founded upon any law of Congress, 
or upon any regulation of an Executive Depart- 
ment, or upon any contract, express or implied, 
with the Government of the United States;’’so that 
the section willread: 

That all petitions and bills praying or providing for 
the satisfaction of private claims against the Government, 
founded upon any Jaw of Congress, or upon any regulation 
of an Excentive Department, or upon any contract, express 


orimpiicd, with the Government of the United States, shall, 
unles 


The effect of the amendment will be this: that all 


claims founded upon a law of Congress, all claims | 
founded upon the regulation of a Department, and | 


all claims founded upon acontract, express or im- 
plied, will be veferred to the Court of Claims, 


I desire to offer an amend- į 


I desire a separate vote on that | 


+ olerwise ordered by a resolution of the Louse, &e. || 
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| when they come here, as a matter of law. It does 
| not enlarge the jurisdiction of the court, and does 
not touch all that Jarge class of cases which ad- 
dress themselves to the equity of Congress, nor 
any of those which refer to the damages done by 
| the war, or anything of that kind, butsimply those 
| founded upon a law or regulation of a Department 
| or a contract, express or implied; and it will re- 
|| lieve Congress of a great deal of difficulty. 

|| Mr. FOSTER. Is not that the law now? 

. Mr. CLARK. No, sir; that is not the law 
now. 

Mr. TRUMBULL. I hope the amendment 
will be adopted. Its only effect is this: that the 
claims will be referred to the court as a matter of 
course without a vote of the Senate. Every claim 
i, presented here that comes within the jurisdiction 
i of the court will go as a matter of course to the 
; Court of Claims. There is no objection, I pre- 
sume, to the amendment, 

i Mr.CLARK. Allow me to say one word fur- 
‘ther. It is said by some Senator that there may 
: beanimproper regulation of the Department; but 
here is in this section a provision that either 
House by a resolution may retain the thing here, 
It docs not conclude it. ` 

The amendment was agreed to. 

The VICE PRESIDENT. The question now 
returns on striking out the section, as amended, 

The amendment was not concurred it. 

‘he nextamendment was to strike out the third 
section, in the following words: 
' Sec. 3. And he it further enacted, That the said court 
shall have the jurisdiction of all claims for which the Gov- 
| érnment would be liable in law or equity if it were suable 
| in courts of justice, except such claims as Congress may 
t| by joint resolution specially declare sbail be disposed of by 
; actof Cor s or otherwise, and shall also have concur- 
| rent jurisdiction with the circuit and district courts of the 
| United States of all suits or cases against the United States 
| for the title to real estate, or for muniments of title to the 
| Same; and in all such cases its judgment shall be final, sub- 
| ject to the right of appeal, as hereinafter provided. In every 
| such case the claimant shall file his petition in said court, 
whether the same be originally presented by him to the court 
or be referred to it by cither House of Congress, and the 
same principles of adjudication shall be alike applied to 
both classes of cases. 

The VICE PRESIDENT. The question is on 
concurring in the amendment striking out this sec- 

j tion. If there be no separate vote required, it will , 
be considered as concurred in,and the nextamend- 
ment will be read. 

The next amendment was in section four, line 
one, after the word ‘‘ court,’’ to insert the words 
‘in addition to the jurisdiction now conferred by 
law;” so that it will read: 

That the said court, in addition to the jurisdiction now 
conferred by law, shall have jurisdietion, &e. 

The VICE PRESIDENT. If there be no sep- 
| arate vote requested on this amendment, the next 
will be read. à 

The next amendment was in section five, line 
three, after the word “ year,” to insert the words 
‘and continuing so long as may be necessary for 
the proper disposition ofthe business of the court;” 
so that the section will read: 

That the said Court of Claims shail hold one annual ses- 
sion, commencing on the first Mouday in October in each 
| year, and continuing so long as may be necessary for the 
| proper disposition of the business of the court. . 

The VICE PRESIDENT. If there be no sep- 
arate vote requested on this amendment, the next 
one will be read. 

The next amendment was in section three, line 
three, after the word “ year,” to strike out the fol- 
lowing words: 

And the rooms in the Capito! heretofore set apart for it 
and its officers by the Speaker of the House of Representa- 
tives are hereby appropriated for the same. 

The VICE PRESIDENT. If no separate vote 
be requested on this amendment, the next will be 
read. 

The next amendment was in section three, line 
nine, to strike out the words “ masters in chan- 
cery,” and insert “ commissioners,” 

The VICE PRESIDENT. Lf no separate vote 
be requested on this amendment, the next will be 
read. 

The next amendment was in section three, 
line eleven, to strike out the word “and” after 
t‘ judges,” and after the word * solicitors” to in- 
sert the words ‘and clerks;’’ so that the clause 
will read: 


It may appoint commissioners, and may generally exer- 
|, eise such powers as are necessary to carry out the powers 
i: herein granted. ‘Ihe judges, solicitors, and clerks of said 


1863. 


court shail be admitted to the use of the Congressional 
Library, &e. 

The VICE PRESIDENT. If no separate vote 
is required on this amendment, the next one will 
be read. : 

The next amendment was in section five, line 
sixteen, after the word “and,” to insert the word 
‘¢who;”? and in line seventeen, after the word 
‘s judges,” to insert the words “and clerk;’’ so 
that the clause will read: 

The said court may appoint a bailiff, who shall hold his 


office during four years, unless sooner removed by said 
court for cause, and who shall receive a salary of $1,000, 


Dis 


payable quarterly. The judges and clerks of said court 
may administer oaths, &c. 

The VICE PRESIDENT. If there be no sep- 
arate vote requested on that, the next amendment 
will be read. 


The next amendment was to strike out section 
six, after the enacting clause, in the following 
words: 

_ That either party may take an appeal on all questions 
of Jaw to the Supreme Court of the United States from all 
decisions which may hereafter be rendered by said court, 
wherein the amount in controversy exceeds $3,000, such 
appeals to be taken uuder such regulations as the Supreme 
Court may direct; but any claimant may appear and pros 


agent, duly appointed in writing. 
And to insert the following, in lieu thereof: 


That either party may appeal to the Supreme Court of 
the United States trom any final judgment or decree which 
may hereafter be rendered in any case by said court where- 


regulations as the said Supreme Court may direet: Pro- 
vided, That such appeal shall be taken within ninety days 


vided further, That when the judgment or decree will alfect 


a class of cases, or furnish a precedent for the future action | 


of any Executive Department of Government. in the adjust- 
ment of 
such fa 
Court of Claims, the Supreme Court shah entertain an ap- 
peal on behalf of the United States, withont regard to the 
amount in controversy. 


The VICE PRESIDENT. If there be no sep- 
arate vote requested on this amendment, the next 
one will be read. 


The next amendment was in section seven, lines 


two and three, tostrike out the word “hereafter; |) 
H Cong! 
i tions $ 


so that it will read: 


That the solicitor, assistant solicitor, and deputy solicitor 
of said court shall be appointed by the President, &e. 


The VICE PRESIDENT. If there be no sep- || 


arate vote requested on this amendment, the next 
wiil be read. 

‘The next amendment was in the same section, 
line seven, after the word ‘* court,” to strike out 
the following words: 

To report the decisions of the Court of Claims; and to 


attend on the part of the Uuited States to all other suits and | 


cases in the Supreme Court to which they may be requested 
from time to time to attend by the Attorney General of the 
Onited States. 

The VICE PRESIDENT. If there be no scp- 
arate vote requested on this amendment, the next 
will be read. 

The next amendment was in section cight, line 
eighteen, after the word “ aforesaid,” to insert 
the following: 

Provided, That no interest shalt be allowed on any claim 
up to the time of the rendition ofthe judgment by said Court 
of Claims, unless upon a contract expressly stipulating tor 
the payment of interest. 

The VICE PRESIDENT. If there be no sep- 
arate vote requested on this amendment, the next 
will be read. : t 

The next amendment wasto strike out the ninth 
section, on the 7th page of the bill, in the following 
words: 

That the Secretary of either of the Departments, and also 
the Attorney General or the Postmaster General, betore 
whom any claim is properly pending, shall have power, 
with the conseut of the claimant, and before he has decided 
thereon, to refer said claim to the adjudication of said court, 


he proceedings thereon, when so transferred, to be governed |: an 
tepi dings thereon, when so transferred, to beg i to the amendment; but I can hardly believe that, 


by the same rules as applied to all other eases, and sub- 
ject. to the sanic right of appeal to the Supreme Court; and in 
case of final judgment in favor of such claimant, either in 
the said court or in the Supreme Court, the same shall he 
satisfied and executed in the same manner as if such judg- 
ment had been rendered by the Secretary himself, on the 
presentation of a copy thereof, certified as hereinbefore pro- 
vided; and where such judgment is for a money demand, 
aud there is no specific appropriation at the disposal of the 
Department out of which it ean be paid, then the same shall 
be paid as is provided for judgments in other cases. 


And to insert the following in lieu thereof: 


That it shall be lawful for said court, at the instance of 
the solicitor for the United States, to make an order in any 
case pending in said court, directing that the claimant or 


i six to insert, ‘or with the Indian tribes;’’ so that 
: the section will read: 


i against the Government not pending in said court on the 
ecute his claim before said court in proper person, or hy his |) Jstdayof December, A. D. 1862, growing out of or depend- 
| ent on any treaty stipulation entered into with foreign na- 


: tions, or with the Indian tribes. F 


| be requested on this amendment, the next will be 
; read. 
in the amount in controversy exceeds $3,000, under such ji 


after the rendition of such judgment or deeree: And pro- {) erto;’? and after the word ‘‘acerued,” in line 


| this act;’? so that the proviso will read: 
uch class of cases or a constitutional question, and ii 
ts shall be certified to by the presiding justice of We |: 


 orable Senator from Delaware, [Mr. Bayanrn,] I 
| propose to modify that amendment by adding at 


words, which will accomplish more fally my pur- 
| pose: 


| We are introducing in this Government an act of 


| claims of six years standing, which have received 


i stand, is now theamendment. IfI supposed that 


| private claims. reat 
| lishment of a Court of Claims 


|; pardon the Chair a moment, the Chair was not 


i this hour. 


| special order is a joint resolution (No. 103) ofthe 
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claimants in such case, or any one or more of them, shall 
appear, upon reasonable notice, before any commissioner 
of said court, and be examined on oath or affirmation touch- 
ing any or all matters pertaining to said claim. And the 
examination of such claimant or claimants shall be reduced 
to writing by the said comnnissioner, and be returned toand 
filed in said court, and may, at the discretion of the soli- 
citor for the United States, be read and used as evidence on 
the trial of said cause. And if any claimant or claimants, 
after such order pas been made, and due and reasonable 
notice thereof has been given to him or them, shail fail to 
appear or shall refuse to testify, or auswer fully as to all 
matters Within his knowledge material to the issue, the said 
court may, in its diseretion, order that the said cause shall 
not be brought forward for trial until the said claimant or 
elaimants shail have tully complied with the order of said 
court in the premises. 


The VICE PRESIDENT. If no separate vote 
be requested on this amendment, the next will be | 
read. 

The next amendment was in section ten, line 
three, after the word * Government,” to insert the 
words ** not pending in said court on the Ist day | 
of December, A. D. 1862; and at the end of line 


Src. 10. And he it further enacted, That the jurisdiction 
of the said court shall not extend to or include any celain 


The VICE PRESIDENT. If no separate vote 
The next amendment was in section eleven, 
lines six and seven, to strike out the word “ hith- 
seven, to insert *six years before the passage of 
Provided, That claims which have accrued six years be- 


fore the passage of this act shall not be barred, &c. 


Mr. SHERMAN. After talking with the hon- 


the end of the proviso, in line nine, the following 


And all claims allowed by said court which accrued six 
years before the passage of this act shall be submitted to 
2 and shail not be paid unless specifie appropria- 
i} be made therefor by Congress. 


So that the proviso will then read: 
Provided, That claims which have acerued shall not be 
lif the petition be filed in the court or transmitted as 
id within three years aster the passage of this act; 
and all claims alowed bys court, which acerued six 
years before the passage of this aet, shall be submitted to 
Congress, and shall not be paid unless specifie appropria- 
tions shali bo made therefor by Congress. 

Mr. BAYARD. It secms tome that the amend- 
ment, as originally offered and adopted in com- 
mittee by the Senate, and originally offered by the 
Senator from Ohio, was an act of injustice, and I 
suggested to him why I thought it would be so, 


limitations upon claimants against the Govern- 
ment. lapprove of that. I think there ought 
to be acts of limitation—not, perhaps, the same 
as between individuals—both for and against the 
Government, especially in court. In passing such 
a law, it will be the first time in the history of 
legislation if we exclude existing claims, no mat- 
ter how old they arc, by an immediate peremptory 
law; and yet such would have been the effect of 
the first amendment. 

Mr. HALE. T beg to call the attention of the 
Chair to the hour of the day. . 

Mr. BAYARD. The honorable Senator from 
Ohio now proposes an amendment requiring all 


the favorable action of the court, to come back to 
Congress for an appropriation. That, I under- 


would be any additional guard or would conduce 
to justice, | should certainly be willing to accede | 


from my experience of legislation in reference to 
The great reason for the estab- 


The VICE PRESIDENT. Ifthe Senator will 


aware that there was a special order assigned for 
Such is the fact, and that will super- 


sede the unfinished business of yesterday. The 


Senate relating to the Sioux Indians. 


Mr. TRUMBULL. 


I think the rule of the |; yea ] ns 
Senate has always been understood differently i; plain meaning of it. 


here. This bill was the unfinished business of 
yesterday, by a vote at.one o’clock. : 
The VICE PRESIDENT. The Sena 
right; the pending question goes ons. ‘The Sena-- 
tor fiom Delaware is entitled to the floor. i 
Mr. BAYARD.. Ido not mean :to detain the 
Senate long, sir. I remarked that if T supposed 
the present amendment of the honorable Senator 
in lieu of his former one would have the effect of 
guarding against improper claims being. made 
against the Government, or being allowed, I cer- 
tainly should vote for it; but itas not. my expe- 
rience that it affords any guard whatever. ‘The 
great object of establishing a Court of Claims, as 
I have always viewed it, is that. justice should 
always be impersonal, founded upon general pri- 
ciples, and not upon personal solicitations, arper- 
sonal motives of compassion, or other loose. mo- 
tives of that sort. It was very evident, from the 
former progress of our action on claims, ‘that 
where personal application could be made to the 


judges who were to decide—which Congress 


were—that illicit considerations would enter.into 
the motive, necessarily, of the passage of claims. 
On the contrary, by the establishment of a court, 
you give a tribunal in which the judge cannot, be 
approached, and in which the decisions must be 
made upon general principles and impersonal to 
particular parties in the suit. [think that guard 
enough. } should be willing, and I think it would 
be advisable, to insert in this billa clause that the 
Secretary of the Interior should return to Cou- 


gress, at each session, the amount of claims al- 
i lowed and paid out of the Treasury in the ante- 


cedent year. Ifthen you found that there wasa 
state of things which was likely to overburden 
the Treasury from an improper or loose allowance 
of claims, you could repeal your law and alter 
the jurisdiction. It would be a sufficient guard, 
I think, to bring the matter before the notice of 
Congress asto the amount which had been allowed 
against the Government under the action of this 
court, where you make its jurisdiction final, and 
direct the sum to be paid on the judgment of the 
court being rendered. 

Under the present jurisdiction of the court, the 


| result has been, as to old claims or asto any claims 


that were subjected to it, that the claimant must es- 
tablish his claim there, and after he hasestablished 
it in the judgment of that court, he must hang 
around Congress, perhaps for years, before he 
can get action in both Houses on his claim. £ 
do not think that justice. 1 prefer that ary claim 
which you say shall not be barred by lapse of 
time shall be established in the ordinary course, 
the judgment to have the same effect as in other 
cases. I should be willing to do this, and I was 


jin favor of that in committee; when you establish 
| an act of limitations, you always allow some time 


within which claims which would otherwise fall 
within it may be presented, I think one year 
would be amply sufficient for that purpose; and 
if the amendment of the honorable Senator does 
not prevail, I shall move to amend the proviso by 
striking out the word “ three,” and also the letter 


i “s,” in the word * years,” so as to make it “ one 


year;”? thus requiring all existing claims more 


i than six years old to be presented within one year 


after the passage of the law. [think that will be 
quite guard enough to the Government, anda 
better guard than that suggested by the honorable 
Senator. Then I should be in favor of a provis- 
ion requiring the amount of the claims allowed by 
the court during the year to be returned by the 
Secretary of the [nterior—if you please, a descrip- 
tive list of the personsand amounts—to Congress 
at the commencement of cach session. 1 think 
that will so enlighten Congress that they will be 
able to see the working of the system. If they 
find it works badly, it will be in their power by 
legislation to remedy its defects. I am opposed 
to the amendment of the Senator from Ohto. 

Mr. SHERMAN. The proviso, as it stood in 


| the original bill, was very unjust, for this reason? 


that a claim that accrued yesterday would be 


| barred within three years by the terms of the 
| original bill. 


Mr. BAYARD. Ob, no. 
Mr. SHERMAN. By the proviso as origin- 


i ally drawn, claims that had accrued prior to the 
i| passage of the act would be barred within three 
i years; that is, they must be presented in three 


years by the terms of this proviso. That is the 
The amendment | offered 
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‘Proposed to give to all claims that:had accrued |! 
within the last six years the same period of limita- 
tion that was given to claims that will accrue here- 
“after; and the amendment I now offer proposes to | 
distinguish between old claims and new claims. 
“tis trae, 1 do not-propose to cut them off entirely | 
ind forbid. their hearing, but I propese that inall | 
‘taimis that have existed moré than six years be- 
“fore the passage of this law, the judgment shall 
‘ot be final, but shall be submitted to Congress 
for their approval. It seems to me, when we re- 
member the magnitude and number of the exist- 
ing claims against the Government, we ought to 
_ protect the Government from any hasty action or 
: from any inconsiderate action by the Court of | 
=. Claims upon this old class of cases. Surely we p 
ought to guard the Treasury against judgments 
revidered,on claims that have existed from the 
foundation of the Government. Under the oper- 
ations of this law, any claim that has grown up || 
inthe history of the Government since the for- 
tation of the Constitutian may be presented to 
this ‘court at any time within three years, and if 
‘the judgment of the court should be in favor of 
“the claim; the money is to be at once paid out of 
the Treasury of the United States. When it is 
‘remembered that all the evidence by which the 
‘Government might repeal or defeat these claims is 
‘probably destroyed or out of the way; that the | 
avsmninenc will be completcly at the mercy of 
these claimants; it seems to me we ought to throw 
some guards around the Treasury. 

The guard | propose isa very slight one. After |! 
the Court of Claims have passed upon these old | 
claims, I propose that they shall be reported to 
Congress, If Congress, on examining these old 
claims, sce proper to reject them, well and good. | 
By the ordinary statute of limitations that exists 
between private citizens, all these claims would be 
barred. They could not be presented as against | 
an individual, No claim of this character could 
be enforced against me as a citizen if I chose to | 
set up the bar of the statute of limitations. Why 
should not the same rule apply to the Govern- 
ment? If these claims have been dormant; if they | 
Rre not presented within the time fixed by the 
law; if fifiy years have elapsed, during which the 
evidence by which they might be defeated has || 
passed away, surely there ought to be some re- 
straint against the presentation af such claims. 
The restraint I offer isa slight one, but still {think 
‘it will operate to some extent. ft will show, at |! 
any rate, the amount, number, and magnitude of | 
the old claims acted on by the Court of Claims, 
and restrain the payment of them until Congress || 
act on them. It may be that members of Con- |! 
gress, familiar with the history of the Govern- || 
ment, may know of public facts which will defeat | 
some of these old claims—facts which may not i 
be brought out before the Court of Claims. With- | 
out such a restraint the power may be a very l 
dangerousone. I hope therefore that the amend- ji 
ment will be adopted, Ji 

Mr. HALE. I beg gentlemen not to flatter | 
themselves with the idea that if the future expe- | 
rience of the Government shall show that this act | 
requires anamendment or repeal, that result will |! 
ever be produced. It is said that if a ship which || 

| 
| 
i 


has sailed for some time in salt water, and the į 
barnacles and other insects of the sca have got 
hold ofher, making her water-logged, and destroy- 
ing her life, can get a chance of sailing in fresh | 
water, it will kill the barnacles, and they will) 
come off. But, sir, there never will be any such 
fresh water in which your Treasury can be 
launched after the tribe of barnacles have fastened 
themselves upon it, as they will, if you pass this 
bill. You must make your amendments now,or 
they never will be made. If you mean to guard 
this Treasury in the slightest degree, you must 
guard it now; or else all experience, all history 
and all observation will show, and the history o 
this court better than anything else shows, that | 
the tendency is and will be to enlarge, and enlarge, 
and enlarge its jurisdiction constantly. These 
judges understand one old maxim of the law, 
which I will quote in English; and that is, thatit 
ig the province of a good judge to enlarge his 4; 
jurisdiction. That is said to be a maxim that 
the history of the world demonstrates to be true, | 
I am in favor of this amendment of the Sena- 
tor from Ohio, and T hope it will be adopted; 
while Tam up- T will take occasion to s 
have an amendment which Í propose t 


| 
1 
í 
t 
| 
f 
t 


i 
| 
f 
I 
| 
] 
i 
' 
j$ 
| 


t States, so lon 


or huplied, with the Government? 


“Upon any contract, express or implied.’? That | 


i thet come under this law? Suppose that claim 
and |; does not come here in the name of General Lee, | 
ay that Iii but like the Te 
o offer to |j isa 


the bill, not that I have any great hopes of its be- 
ing adopted, but [ desire to propose it, because I 


want that portion of my constituents who watch | 
my course here to know how I stand on this mat- | 


ter; and that amendment will be to insert the fol- 
lowing as an additional section: 

Jind be it further enaeled, ‘Phat no money shall be with- 
drawn from the Treasury by virtue of ayy judgment of the 
Court of Claims or of the Supreme Court of the United 
gas any debi incurred in the prosecution of 
the war for the suppression of the present rebellion shall 
remain due and unpaid. 

For the payment of those debts the special 
credit of the Government is pledged. While this 


bill was under consideration yesterday I was! ` : : 
i 7 ‘ | delude ourselves with the idea that when it revealg 


called to go to the door of the Senate. When I 


got there | met five soldiers, members of the sec- | 


ond New Hampshire regiment, who had fought 
in all the battles of the war in Virginia, from the | 


first Bull Run to the unfortunate fight on the 
Rappahannock; and they told me that they had not 
scen a dollar of the Government money for more 
than six months. They had heard—there was a 


rumor—that Congress had aroused itself up to | 
this state of things; that Congress were at length ; 
awakened to the situation of the starving soldiers | 


who have left pauper families behind to come and 
defend this capital, and maintain the integrity of 
the Union, and vindicate the authority of the 
Constitution and the laws; and they had heard 
that a law on the subject had been passed. They 
went to some paymaster in the Army whose duty 
it was to pay them, and he told them to come 
next week; and probably if they come next week 
they may be told to come next month. Sir, I 
want it to be known to the country—I impugn 


no man’s motives, but I will vindicate mysclf— | 


that at this time, when our soldiers are unpaid, 
and the wives and the children, the widows and 
the orphans, of those who have fought your bat- 
iles, owing to your delinquency are now filling 
the pauper houses of this country, there is an 
utter neglect to attend to-.their wants, because 
Congress is so busy in opening the doors of the 
Treasury to the horde of speculators and con- 
tractors and private claimants, who seem to have 
imbibed the idea that the Treasury is their pri- 
vate property, and that there is nothing to do but 
to pay them. 

Sir, I shall propose the amendment that I have 


stated; and then [shail make a last appeal—it will | 


There | 


be unavailing, | know—to the Senate. 
seems to be some haliucination that has seized 
upon the brightest intellects; some film that has 


ii come over the clearest visions; some fatal delusion 


that the country is to be saved by opening the 
Treasury doors to the hungry horde who are 


i knocking for admission. Tam opposed to this bill 


in all its features; but if it mast pass, as pass it 
must, for I see that the majority have determined 
that this biH shall be a law, 1 do ask and Udo pray 
that there may be some guard, some pretense of 
guard, if not real, by which we May protect the 
Treasury from what I think will be its fate. 

Mr. President, I read yesterday a report from 
the Commissioner of Interna! Revenue, in which 


he estimates the amount to be received from that 


source in the coming year at about $150,000,000. 
Pass this bill, and §150,000,000 wil] not fill the 
vacuum that will be created by the claims that 
will be brought upon the Treasury. Let me tell 
you, sir, what these claims are to be. The law, 


as it now stands, reads: 


«That a court be establizhed, to be ealled the Court 
of Claims, to consist of th ltulges, to be appointed by the 
ny and wi and consent of the Sen- 


President, ith the 
ate, and to hold their offices during good behavior? — 


‘Phat docs not mean a great deal. I know what 
1t means— 

“And the s 
founded upon any law of Congress, or upon any regulation 
ofan Executive Department, or upon any contract, express 


no vers every trespass, 
Mr. TRUMBULL. Ch, no. 
Mr. HALE. 


t 
nt. 


Will 


2 


; xas case we had up the other day, 
ssigned to some loyal person, and that loyal 


d conrt shall bear and determine all claims | 


i 
if 
| 


| acter that one of the perpetrators of the 
ib 


person, with an assignment from General Lee, 
comes here and prefers a claim for two hundred 
acres of oak timber cut down and used by our 
troops, will that come under this law? Senators 
say that is a trespass. But, sir, no man can avail 
himself of his own wrong. If the assignee of 
General Lee concludes to consider that as a sale 
of timber, does it lie in our hands to say, “ we 
did not buy it; we stole it??? If he chooses to 
consider that a sale of timber to the Government, 
that claim, under the express provisions of this 
law, comes under the cognizance of this Court of 
Claims. I tell you, Mr. President, the abyss over 
which we hang is frightful, and we ought not to 


itself in its true character, and we find it such, we 
can repeal the law. I tell you we cannot repeal 
the law. Every law that opens into the Treasury 
is like the law of the Medes and Persians, never 
to be repealed, never to be restricted, but con- 
stantly enlarged, 

While I am on the floor, as I do not mean to 
get up again on this bill, let me say a word more. 
l appeal to the learned Senators around, and Lask 
any one of them if, within the State which he has 
the honor to represent, his Legislature has ever 
folded its arms and given up the control of their 
treasury to any courtunder heaven? Notone, sir, 

Mr. HOWARD. I will answer the gentleman 
from New Hampshire, so far as my own State is 
concerned. By our constitution, the Legislature 
of the State of Michigan is prohibited from taking 
cognizance of any private claim against the State; 
and the whole business ofadjudicating such claims 
is placed in the hands of what is called the board 
of State auditors,who area quasi court, and whose 
judgments are final against the State in every in- 
stance by the constitution itself. 

Mr. HALE. Very well, sir; I am answered, so 
far as one State is concerned. I was not aware 
of it. Michigan is an enlightened State, and she 
shows her wisdom in sending enlightened men 
to represent her here; and, so far as that goes, 
as a precedent it has.its weight; but I believe 

Mr. COWAN. The Constitution of the United 
States provides that the judiciary shall have cog- 
nizance of all cases in which the United States is 
a party. 

Mr. HALE. Well, sir, if it docs, the Consti- 
tution of the United States has been amended so 
as to exclude the very conclusion that the Senator 
from Pennsylvania would draw; and that is, pro- 
viding that it shall not be Sued. 

Mr. TRUMBULL. The Senator-from New 
Hampshire, I think, misstates the effect of the 
amendment of the Constitution, Thatamendment 
is simply that States shall not be sued in the Uni- 
ted States courts; that the Federal courts shall not 
have jurisdiction in suits against the States. That 
is all that the amendment is, 

Mr. HALE. Exactly; but can any suit be 
brought against the United States? Twill ask 
the Senator from Michigan that gestion: ifa suit 
can be brought against the State of Michigan by 
any of its citizens? 

Mr. HOWARD. No suit, strictly speaking, 
can be brought; but the claim is presented to this 
quasi court which I have mentioned, who have 
cognizance of the claim, and they may proceed 
upon it to final judgment; and the money upon 
the judgment is drawn out from the treasury on 
the auditor’s warrant, 

Mr. HALE. Exactly; and we have just such 
a board, consisting of Auditorsand officers in the 
‘Treasury Department, now. 

But, sir, we havea little experience in this very 
matter, After the Mexican war was over, there 
were a large number of claims arising from it, and 
we established a court to try those claims; and 
what was the result? Why, sir, the most enor- 
mous frauds that were ever heard of in the history 


| of civilization characterized it, and claims were 


pushed through that court of so monstrous a char- 
m, appalled 
y the enormity of bis own fraud, committed sui- 
cide in prison, That was the result of the first 


Court of Claims that this country ever estab- 
| dished, 


Let me call the attention of the Senate to a doc- 
ument that I think is very nearly being forgotten 


| here, bound in green cloth, called the Constitution 


of the United States. 


“ No money shail be drawn from the Treasur but in con- 
y 


sequence of appropriations made by law.” 


Y, JA 
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Tumry-Seventru Conerëss, 3p Sessio 


Wiat does that mean? Dues it mean that Con- 
gress shall say beforehand, * we appoint a set of 
mei, and let them go and take out what money 
they please, to pay whom they please???” Would 
that be an appropriation made by law? 

Mr. SUMNER and others. No. 

Mr. HALE. lam gladgeutlemen say so. They 
shrink trom contemplating the naked features of | 
their own bantling. 

Mr. CLARK. Will my colleague suffer me to 
call his attention to the contingent expenses which 
We appropriate every year? Is that an appropri- 
ation any more than this? 

Mr. BALE. I wish my colleague had not called 
ty attention to that subject, for it is the most 
mournful exhibition that the Senate makes before 
the country. li is a thing that calls for our ex- | 
amination. It is a question to which I have en- 
deavored to call the awention of the Senate time 
after time, again and again; but Lhave never got 
the right time, and never hit the right persons. It 
seems that | always strike either too high or too 
low, sometimess too quick and sometimes too 
slow, and never get right. Lam glad the Senator 
has called attention to it. It is a matter that deb 
mands the attention of the Senate and of the coun- 
iry. And tet me say further, we arc employing 
to-day—and [think the records of our Senate will 
show it—more men to do less work than we have 
atany time since the commencement of the Gov- 
ernment. Tt is just exactly here as it is with this 
Court of Claims: weare constantly enlarging, con- 
tantly increasing; and | venture to say that the 
émployés paid under the contingentfund will aver- 
age more than one man to each Senator. 

Now, sir, this bill proposes that Congress shall 

fippropriate in gross a sam to pay private claims. 
What the claims are nobody knows; who the 
claimants are nobody knows; and we virtually, 
in my judgment, and according to my reading 
of the Constitution, abandon and give up the 
guardianship which the Constitution reposes in 
us, that we should keep and maintain over the 
Treasury, by requiring that all appropriations 
should be made by express law, and that no money 
should be dtawn from it without such an appro- 
priation, Sir, l think while we are in our present 
condition; while we are taxing the ingenuity of 
oar most ingenious officers for new modes of tax- 
ation to raise revenue to sustain the uational life; 
while we go into the palaces of the wealthy and 
the huts of poverty to tax not only the necessa- 
ries but the luxuries of life to maintain the na- 
tional life, it is of all times most inauspicious that 
We abate one jot or one tittle of that wholesome 
yeatraint which, as I think, the Constitution re- 
quires ùs to maintain over the Treasury. 
Mr. BAYARD. 1 do not propose to wander 
from the particular amendment under discussion 
to make any reply to the honorable Senator from 
New Hampshire. The honorable Senator from | 
Ohio has introduced a new construction of the law 
in supposing that we made any unjust distinction 
as to claims which were barred within three years 
under the proviso. The law, as it stands, as | 
read it, without any amendment, makes a general 
bar of all claims against the Government after the 
lapse of six years, with two exceptions, and those 
are the exceptions referred to in another proviso, 
There is also a time given upon petition on a bar 
of six years, as to all claims that existed prior to 
the passage of the law, whether more than six 
years or less than six years old, and that I think 
right. 1 think perhaps three years is too long, 
and that one year is quite enough, to let the parties 
come in; but they ought to have some time to 
come in where no antecedent statute of limitations 
existed, no matter how old the claim may be. 

The honorable Senator thinks it is necessary 
as to that class of claims, and that is bis present 
amendment, to provide that Congress shall make |; 
ä specific appropriation for their payment, I dif- 
for from him there. F think the great object of 
the whole Court of Claims bill is to withdraw from 
Congress any judicial action or special action ou 
individual claims. iu my judgment, it has been 
the aource of unquestionéd corruption. Inia cal- H 
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pe 


culated to demoralize bodies like the Senate and 


the House of Representatives, and is exceedingly 
injurious to the administration of general justice 
both as regards the individuals and the people. 
Senators and Representatives, where they have to 
act ona claim, whether it igasix years’ claim or 
a twenty years’ claim, are assailed by the parties 
with every species of influence and all the repre- 
sentations that can be made to them. lt is im- 
possible to suppose they will not lend themselves 
to this influence, moreorless. The influences of 
friendship and political considerations will often 
operate upon men insensibly to themselves. Even 
the seductive influence of women is often brought 


to Secure the passage of private claims; and I re- | 


gret to say that fam perfectly satisfied that other 
and more illicit considerations have been used in 
order to secnre the passage of claims through 
Congress. Further, let ang man examine the 
history of the past, particularly as to these State 
claims, and he will find that really it took about 
four adverse reports against a claim to insure its 
passage subsequently. That was the history of 
ei saioa] leeielatioh in reference to private 
claims. 

Now, in refegence to our practice,when the Gov- 
ernment was first founded we adopted a system, 
and probably for about twelve years it was ad- 
hered to, of referring all claims proper, not gratu- 
ities, to the appropriate Deparmments. The Secre- 


tary made his report aud his return on the indi- | 


vidual claim, and it was always adopted as a 
matter of course, if the report was favorable. 
That was the mode pursued then; and you will 


| find in those twelve years, though we had just 


come out of a very exhausting war, there were 
very few claims against this Government ever al- 
lowed by Congress, remarkably few. As we pro- 
gressed and became more wealthy, of course the 
system of having a body of men in Congress, 
holding office for limited terms, who lose sight en- 
tirely of ihe past transactions of the Government 
and cannot be expected to have any particular 
knowledge of them, the system of having them 


pass as judges on claims where they are hable to | 
these personal influences and personal solicita- | 


tions, inevitably must lead to corruption. Itleads 
noton — to corruption, but to injustice; because 
the justice of the claim is not the question that is 
considered, but the influence that can be brought 
to bear in order to secure its passage. That led 
to the adoption of the system of the Court of 
Claims. 

I was a member of the Committee on Claims of 
this body during the first two years that | was in 
the Senate, and F devoted a great deal of time to 
that subject, which was probably thrown away. 
During those two years, l read every report on 


every priváte claim that came to the Senate from | 


any committee whatever. If I did not like the face 
of the report, F examined it myself. 
the course of time that it was labor thrown away, 
and had to give itup. But I have had men come 


| to me, and one ease Í will state to illustrate the 


effect of the system. A claim had been referred 
to me, and I fonnd there seemed to be on its state- 
ment a just basis of a claim against the Govern- 
ment; but, with my notions, there was a want of 
sufficient specification of the character of the claim 
and of its amount, and Lrequired the party to give 
it to me, and his answer was: ‘Sir, I have not 
given it in my petition, because I knew if] stated 
it, the claim ageuts here would at once be down 
upon me,and make me give them one half, or else 
they would maneuver to defeat my claim.” That 
species of influence existed. Every one knows it. 
Every one knows that it bad become a system; 
and that is the reason why we organized the Court 
of Claims. 

Sir, I do not want to have any remnant of that 
System remaining, particularly as applying to the 
‘These old claims may pass the 
court; and if they pass the court { am willing 
to pay them, Lthink the guard ts sufficient, if 
you require the Secretary of the Treasury to re- 
turn,as he certainly will in his annual report, the 
amount of the Judgmentsof the court, He would 


. H 
l found in 


i 
i 


if 
| 
Í 


l 
! 
| 


| be hetter to require that he should returh.a tese: 


do that as a matter ofcourse pand perhaps i 


tive Jist setting forth the nanies of the clat 
ihe amount adjudged to each clauhink.: 
total amount paid outofthe Treasury, 
my belicf, would be an entire guard; bece 
would show to Congress the progress of thing 
under the law. Tt would bring to your.atientt 
annually what was the oprralion of this law, arki 
it is only by the operation of laws, efter all, that 
we can judge of their utility. Very oftensa taw: 
in theory may be apparently-a very effective avd 
desirable one; yet when. it comes into. practice it 
is found to contain dangers that even. acute mah 
have notanticipated. itis, therefore, very propet 
and wise that the effect of action under the: taw, 
should become known to Congress by a regular 
report of the detailed action under. it, which can 
very readily be given in this case at cach sessid i 
of Congress. Then, if it is found that there are 
abuses, that the extent of claims allowed against 
this Government is going to make matters worse 
than they were before, it will be very easy for 
Congress to modify the law. They have dit in 
their power to de so. They may take away thë 
finality of the jurisdiction, ànd restore their own 
control by specifie appropriation, if they find:it 
works badly in practice. That is my view as tò 
the guards about the law. : 
For these reasons, | am opposed to the amend+ 
ment offered by theSenator fram Okio; and if it 
fails, | shall propose to reduce the term to one 
ear. Sey 
é Mr.SHERMAN. The honorable Senator from 
Delaware agrees with me that it is necessary t6 
throw some guard around the court, and he pro: 
poses as the only guard upon the Court of Claims 


mant 
d 


that the Secretary sliall report the amount an- 


nually paid on their judgments. Now, it 80 tiep- 
pens thatevery Executive Departmentof the Gove 
ernment has to make its report, dnd. we have 
annually a report of the expenditures of the Gov- 
ernmentin all its branches; and yet I will venture 
to say that neither the honorable Senator from 
Delaware, nor any other Senator, has examined 
that book for the last three years. Irisa book 
that is laid on our tables annually, and yet E be 
lieve it is very seldom opened. tt containsia dee 
tailed statement of the expenditures of the Gove 


-ernment, The reports thatare submitted tous are 


very voluminous, noi extending to some thirteen 
or fourteen volumes of executive documents. Most 
of them are full of details. Theyare bound very 
handsomely and sent to our homes; but I venture 
the assertion that not one of them is ever opened 
and read. A report of details to Congress, judg- 
ing by the past, is no limitation and no restraint 
whatever. Thatis asufficient answer to the Sen- 
ator’s mode of checking the Court of Claims. 
But he says farther, Congress is not the proper 
tribunal to judge of these claims, because Con- 
gress has in the past been corrupt, and thatit- 
proper claims bave been brought before Congress 
and acted upon and passed, “That is true. Fre- 
member very well the first Session] came to Wash- 
ington, whena vote was being akenuponaciaim of 
very doubtful character, an outsider came up and 
took his Seat by my side, and while the yeas and 
nays were being called, suggested that he had ah 
interest in that claim, and he wished 1} would vote 
for it. I waited until my name was called, aud 
voted inthe negative. Suggestions of that kind 
were then universal. Claims were very often acted 
upon and decided from personal reasons, from pri- 
vate influences,and from a great many extraneous 
circumstances; and therefore this Court of Claims 
was organized, : 
But Task you, sir, is not the Court of Claims 
subject to thé same imjputations? If Congress can 
be Corrupt, if the Senate cin be corrupt, and the 
House of Representatives can be corrupt, cannota 
Court of Claims, composed of five gentlemen, be 
corrupt? Are you willing to place within the power 


| ofa Court of Claims, consisting of five gentlemen— 


i do not care who they are——a power that you. have 
never given to thé. Supreme Court of the United 
States; a power tö decide on clairs tothe amount 
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-of $100,000,000, accruing in the Inst sixty years 
of our Government, without any restraint; with- 


gress of the payments that have been made on their 
judgments? {say that is not sufficient. These 
genilemen may be corrupted. I do not suppose 
that sucha thitig is likely’to occur; but they may 
be. Ltis-said that members of Congress have been 
corrupt;-and. yet most of these gentlemen of the 

e. Courvof Claims will probably be taken from ex- 
members of Congress. 
‘there is no danger of corruption? 


| buried by the lapse of time. There is no reason 
| why the same rule should not apply to the Gov- 


out any limitation except-the mere report to Con- || 


H 


I ask you, therefore, if) 


: i 
> But notonly that; thereis danger from mistakes. 


Most of the claims that have been improperly 
possed in. Congress have been passed by reason 
f mistakes. We hear a report read; we infer 


i 


from the statements contained in the report that | 


the claim is just, and we pass it; and it may turn 
out.that the claim is. unfounded. Now, I ask if 
sufficient guards can be thrown around a Court of 
: Claims when you refer to that court claims of fifty 
years’standing? Isit possible that they can know 
all the history of the Government on the subject, 
and the details of those claims? Even the attor- 
neys that you provide may not discover them. 
They are subject to errors, to mistakes, and to 
fraud. I say, therefore, especially in regard to old 
claims, where errors of judgment may be com- 
mitted: by ignorance, by a variety of testimony, 
and by many other extraneous circumstances, we 
should throw around them some other guard than 
the simple judgment of a majority of five men. 
Now, sir, L say that the guard I propose is a 
` very important one. If their judgment only oper- 
ates as a report in favor of an old, long-standing 
claim, it must be submiued to the judgment of 
Congress. The estimates submitted by them will 
go to the various committees of this body, and 
will be there investigated, There is a restraint on 
their judgment. Facts may be disclosed after their 
judgment is rendered that may tend to show that 
the claim is unfounded, Congress sitting in the 
mean time may discover that fact. Itseems tome, 
therefore, that this is a very important limitation 
and restraint on their jadgment. Without this 
limitation orsome limitation on theCourtofClaims 
to take money from the Treasury to pay old and 
antiquated claims, you will have gathered around 
the Court of Claims a set of harpics more violent, 
more: persevering than all those who have sur- 
rounded: the lobbies of this Congress. If you 
pince itin the power of five judges to go into the 

‘reasury of the United States, and without limit 
-or restraint to pay old, long-standing claims of any 
amount, L say you will surround that court with 
& set of harpies worse than any that ever sur- 
rounded Congress, All the lobby agents of the 
country will gather around that tribunal. The 
judges are liable to be deceived, liable to be mis- 
led, liable to be corrupted. 

Sir, if we give this power tothe Court of Claims, 
it will be a tribunal unprecedented in our history. 
We have never allowed such an authority to the 
highest court in the land. No nation in the world 
has ever allowed ruch a power to any tribunal, 
None of the modern nations of Europe has allowed 
one of its own courts to decide without restraint 
upon claims against the Government; and why? 
-Because, in a suit against the Government, all 
the sympathies are for the individual; all the 
private interest, and all the motives that can in- 
fluence the action of men are with the individual 
against the Government. If you do not give the 
Governmentthe benefit ofthe statute of limitations; 


if you do not protect it by those ordinary restraints | 
by which you guard the rights of an Individual, | 


how can. you. protect it? These judges are not 
‘able to do it. They will have to decide upon the 
evidence before them. That evidence may be 
founded. upon perjury or corruption, and they 
may have no means of detecting it. They are but 
men like ourselves, subject to corruption, subject 
to deception, subject to be misled 
_ influences that have surrounded C 
perverted and corru 
may possibly corru 


A pt and pervert the judgment 
of the Court of Cla 


ims. 


I think, therefore, itis wise to surround so dan- |! 
power with some limitation, |) 
med this law myself, |! 
years bar apply toall | 


gerous an exercise of 
some restraint. IfI had fra 
T would have made the six 
outstanding elaims, 
claims to 
limitations, just as claime against individuals are 


I would leave all these oid 


ernment. However, as there is no disposition in 
the Senate to apply these limitations to old stand- 
ing claims, I would incumber the process by 
which the Treasury may be reached on these old 
claims by at least requiring the court. to report 
them to Congress, and requiring aspecific appro- 
priation to be made in each individual case. The 
limitation 1 propose does not affect claims arising 
in the ordinary course of business, They will be | 
paid,if this bill passes, out of the Treasury, with- 
out objection. It only applies to claims more than 
six years old which may pass the Court of Claims, 
and around the payment of these claims I desire 
to throw all the gaards which the ingenuity of 
man can devise. 

it seems to me of all the propositions I have į 
heard in this Senate, I have heard of none more 
dangerous than that which would place the Treas- 
ury_ of the United States within the power of the 
decision of a majority of five judges selected prob- 
ably from among politicians. You propose to 
place the Treasury of the United States within 
the power of five judges to decide upon old claims 
to the amount of $100,000,000. I have no doubt 
the claims that could be made up and manufac- 
tured from the foundation of the Government to 
this time would amount to nearly that much. An 
honorable Senator has reminded me that there 
were at one time Florida claims here amounting 
to $2,000,000. There have been whole classes of 
claims growing out of contracts which have been 
presented to Congress trom time to time amount- 
ing to millions of dollars. i mentioned to you 
yesterday a claim growing out of the construction 
ofa statute, which I suppose would come within 
the operations of this law undoubtedly. Claims 
grow out of the simple construction of two or 


j three words of a statute, which may involve the 


Treasury to the amount of $5,000,000. The Court 


| of Claims had one little case involving this prin- 


ciple before them. The amount involved in that 


and yet the decision rendered in that case in favor 
of a revolutionary widow would have involved 
some four or five million dollars, Under the 


the Secretary of the Treasury would have been 
bound not only to pay that given claim, but all 
the claims founded upon the principle decided in 


! that cage. 


Mr. President, are we willing to trust to any 


| class of men, however honest, however pure they 


may be, this dangerous power? J would not trast 


3 and the same | 
ted Congress, and }! 
pted ourlegislation in time past | 


n l tinct amendment, or as an amendm 
be buried by the past, by the statute of | 
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think, as the guardians of the people, as the guard- 
ians of their money, we should not intrust these 
dangerous powers to others. The experience of 
the past is against it. No Government in the 
world has done it. 
France would notdo it. No Government has done 
it. And now, when these claims are becoming 
unprecedented in number, shall we embark in this 
dangerous scheme, and without restraints or lim- 
itations throw upon the Treasury of the United 
States, already embarrassed by the operations of į 
the war, to the judgment of a court which may 

be corrupt, which may be misled, especially in 

old claims, where the interest of the party and į 
all the influences of lobbies may be brought to 

bear, where everything would be against the Gov- | 


; ernment, and nothing in its favor, not even the 


ordinary statute of limitations, and when noteven 
the ordinary inferences drawn from the lapse of 
time could be applied in favor of the Government? 
It does seem to me, therefore, that it would be 
dangerous to pass this bill without some limita- 
uon, some restraint upon the power of the court 
over these old claims. Itis true that the amend- | 
ment I propose may not be sufficient. Congress | 
may not be a sufficient guard. These old claims, 
even when acted on by the Court of Claims and | 
brought here, may yet be lobbied through Con- | 
gress; but it isa restraint at least, and | would | 
throw around it ail these restraints. 

Mr. TRUMBULL. I willask whatis the pre- 
cise question before the Senate? 

The VICE PRESIDENT. Does the Senator 
from Ohio offer his second amendment as a dis- 
ent to his pre- | 


t 
i 
i 
i 


vious amendment? 
Mr. SHERMAN. I offer it as an amendment 


particular case was, I believe, only a pension of | 
eight dollars a month, or ninety-six dollars a year, 


operation of this law, upon that decision alone, | 


it to the Supreme Court of the United States. 1 | 


England would not do it. | 


to the previous amendment, as it relates to the 
same proviso. : 

The VICE PRESIDENT. Then the questio. 
is on that amendment to the amendment adopted 
as in Commirtee of the Whole. 

Mr. TRUMBULL. The iwo amendments 
come in. different places. 

Mr. SHERMAN, Bat in the same proviso. 

Mr. TRUMBULL. The first | have no objec- 
tion to; but the other seems to be objectionahle, 
I will ask the Secretary to report theamendn ent 
now pending, offered hy the Senator from Oh.o. 

The VICE PRESIDENT. The Secretary will 
read the amendment last offered by the Senator 
from Ohio. 

The Secretary read it, in section eleven, line 
nine, after the word ‘act?’ to insert the words: 

And ail claims aliowed by said court, which accrued six 
years before the passage of this act, shall be submitted to 
Congress, and shall not be paid uuless specific appropria- 
tions shall be made therefor by Congress. 

Mr. TRUMBULL. Ifthe question isnow upon 
what the Secretary has just read, I hope it will 
not be adopted. It is the old question over again, 
and it has been reiterated here time and again. 
The Senator from Ohio has told us several times 
that here is a bill opening the Treasury of the 
United States to five judges who may be corrupted, 
to the amount of hundreds of millions of dollars, 
without any check and without any limitation, 
Now, if the repetition and the reiteration time and 
again of this assertion can make it so, it will be 
so. That is undoubtedly his opinion; but, sir, 
this bill provides no such thing. Not one dollar 
can be taken out of the Treasury of the United 
States under this bill except in pursuance of ap- 
plopHnuioas made by Congress. That is in the 

ill, The Senator can—- 

Mr. SHERMAN. 1 will ask the Senator, be- 
j cause we ought not to misunderstand a matter of 
business, whether Congress can know beforehand 
what it is appropriating; for if the appropriation 
is only by a general sum, say $5,000,000 for the 
payment of the decisions of the Court of Claims, 
where is the limitation or restraint? 

Mr. TRUMBULL. Mr. President, itcanknow 
it just ag wëll as every appropriation it makes. 
Congress makes all its appropriations on esti- 
mates that are sentin here, except they be for de- 
ficiencies. -I take it that an appropriation can be 
made to pay the judgments of the Court of Claims 
just like any other appropriation; and until that 
appropriation is made, not a dollar’ can be taken 
out of the Treasury. The Senator may reiterate 
| ita thousand times, and it will notalter the fact. 

Mr. SHERMAN. I will ask the Senator an- 
other question, because I do not want to misunder- 
stand him. Are not our appropriations, by both 
the rules of the Senate and House of Represent- 
atives, confined expressly to appropriations pro- 
| vided for by law, in which the amount and char- 
acter, &c., of the object to be appropriated for is 
pointed out by previously existing law? When 
you are called upon to appropriate for the Court 
of Claims, how can the Committee on Finance 
estimate how much shall be appropriated for the 

ourtof Claims; or how can they make any limit- 
ations or restraints or qualifications or directions 
about it? The practical difficulty is obvious. 

Mr. TRUMBULL. We have appropriated at 
this session of Congress many millions of dollars; 
; and a bill is pending I believe in this body appro- 
priating some seven or eight hundred million dol- 
lars, and perhaps forty million dollars for trans- 
portation of troops. How do you know you ought 
to appropriate that? How do you know how 
many troops will be moved? Why, sir, you may 
i not know to a dollar, An appropriation is made 
| for the judicial and legislative expenses of the 
| Government; and if the appropriation docs not fit 
exactly the amount, we afterward supply the de- 
ficiency; and if there is an excess it is not paid. 

But, sir, when Senators rise here in their places 
and proclaim to the country, to persons who do 
not read this bill, that there is anybody in this 
Senate for opening the Treasury of the United 
States to five judges without any restraint and 
without any limitation, such statements are cal- 
culated to mislead and deceive the public. It is 
| hot true that a dollar can go from the Treasury 
under this bill except in pursuance of a law that 
: Congress shall pass, ; 

Again: the Senator from New Hampshire [Mr. 


$ Hane) talks about this as a dangerous thing; and 
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the Senator from Ohio, without his usual exam- 
ination, certainly, says that no country in the 
world. ever suffered itself to be sued in this way, 
as Í understand him; the modern nations of En- 
rope bave not done it. Why, sir, I have before 
me a document showing that every modern na- 
tion in Europe. does it. [tis done in Eogland. A 
petition of right is presented, and it is referred to 
the chancellor for a decision when aclaim is made 
against the Crown. It is so in France; it is soin 
Prussia; it is so in Austria; and, unless gentle- 
men mean to deny the obligation of this Govern- 
ment to pay its honest claims, you must provide 
some way hy which they can be established. So 
far from this opening the Treasury to the plunder 
of claimants, it is a safeguard; it is to protect the 
Government against such claims as the Senator 
from Wisconsin [Mr. Doouitrre] brought to the 
notice of the Senate yesterday, where some one 
hundred and twenty thousand dollars were al- 
lowed to some person down in Alabama, I think, 
for one hundred acres of corn. ‘That claim never 
passed through the Court of Claims. 

Sir, it is because the examinations in Congress 
are ex parte; because claimants come here and rep- 
resent one side of a case and have the ear of mem- 
bers of Congress, andare likely to get unjust claims 
allowed, that we established a Court of Claims, 
where the claim is to be judicially investigated. 
We appointed attorneys to protect the interests of 
the Government. The witnesses are cross-exam- 
ined. Testimony is taken for the very protection 
of the Government; and yet we hear Senators talk- 
ing about this bill opening the Treasury of the 
United States to claimants. 

Sir, if ] have not replied to these things, it has 
been because I thought I saw a disposition to talk 
the bill to death. 
speak for itself, so that each Senator would under- 
stand it, and Edid not wish to take uptime. This 
bill is no such alarming thing as Senators have 
represented. A bill similar substantially to this, 
passed this Senate two or three years ugo by a 
-majority of two to one. The object of the biil is 
to protect the Government; to relieve Congress, 
which has not time to investigate understandingly 
these claims, of the duty of investigating them; 
and not a dollar can be paid till we make the ap- 
ames If the Senator from Ohio should still 


ein the Senate, before any hundred millions will | 


be taken out of the Treasury without check or 
limitation, he must vote, or a majority must vote, 
‘for a bill appropriating $100,000,000. 

Now, sir, I trust that this discussion may be 
brought to a close. Iam sorry l have been be- 
trayed into saying anything; but these remarks 
have been reiterated so often that I thought itne- 
cessary to say a word or two in reply to them. I 
trust that we may be allowed to come to a vote 
upon this question. I have no feeling in regard to 
the bill. Iam for protecting the Treasury of the 
United States. I am for protecting it against un- 
just claims; and it is because Lam for doing that, 
that { wish to subjectevery claim to a judicial in- 
vestigation, that we may not be imposed upon. 

Mr. DOOLITTLE. 
able friend from Illinois, as he has referred to the 
practice in England and France and other places, 
whether by the law of England it is deciared that 
when a claim or a petition is filed, and it is decided 
against the Government, that decision is final; 
whether it is so provided in France and in Prus- 
sia; or whether, after the petition has been filed 
and the claim passed upon, itis not then a matter 
which is estimated for as a part of the estimates 
of the Government, and passed upon by Parlia- 
ment? 

Mr. TRUMBULL. Ido not know what the 
gentleman means in regard to estimates; but I can 
tell him that the decision is final; it is not rein- 
vestigated, as | understand, where the petition of 
rightis presented in England, and that decision is 
not revised by anybody, and it becomes a claim 
which the Government pays. 

Mr.GRIMES. Whatdoes itcover; what does 
it refer to? : 

Mr. TRUMBULL. What refer to? 

Mr. GRIMES. The petition of right. 

Mr. TRUMBULL. Ít relates to all claims 
which a subject has against the king or the Gov- 
ernment. 

Mr. BAYARD. I think I could answer the 
Senator from Wisconsin as to the practice of the 
English Government. I cannot as to the others. 


I supposed that the bill would | 


I desire to ask my honor- | 


4 
if 
i 


He ; > : 
That practice has existed, I will not.say from the 


foundation of that Government, but certainly for 
the last hundred years. If there is a claim made 
on the treasury there, under the law, and there is 
no doubt about it, it is paid as it is here; but if a 
doubt arises as to the character of the claim, tt is 
referred to the Attorney General and the Solicitor 
General. If their opinion is against the claim, the 
Government does not pay it. If it is in favor of 
the claim, it does pay it without reference at all to 
estimates, If it is against him, the party is still 
permitted to file his petiuon of right, for the pur- 
pose of having an adjudication inthe Privy Coan- 
cil, and he gets his adjudication there, and thatis 
final, one way or the other. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator tell me by what authority it is paid, and ow 
of what fund it is paid? 

Mr. BAYARD. ‘The practice is diff-rent in 
England from what it is here. There they are 
allowed to pay without reference to specific appro- 
priations, as we do. They pay a claim against 
the Government so allowed either by judicial de- 


cision or by the judicial opinion of the Solicitor or 


Attorney General to whom itmay be referred, and 
send in their estimates, and their estimates pass 
asa matter of course. They pay it out of any 
fund. They do not adhere to our practice to have 
an antecedent fund provided out of which claims 
shall be paid, 

Mr. DOOLITTLE. I desire to ask a further 
question of the Senator from Michigan, who stated 
that there was a board of auditors in the State of 
Michigan before whem all claims of a private na- 
tare were presented, I wish to ask him whether, 
by the practice of the law of the State of Michi- 
gan, after the board of auditors have passed on 
these claims, it does not then require a specific 
appropriation by the State Legislature of Michi- 
gan before the claim can be paid? 

Mr. HOWARD. No, sir; ithecomesa charge 
upon the treasury, and the claimant in whose favor 
the award is made, has a right to apply to the 
auditor general for his warrant upon the treasury, 
and be is to be paid outof any money in the treas- 
ury not otherwise appropriated. 

Mr. DOOLITTLE. The auditors in the treas- 
ury of Michigan, 1 suppose, are like the Auditors 
in the Treasury Department here. 

Mr. HOWARD. They may be; but Ido not 
know in what respect. 

Mr. DOOLITTLE. Suppose the auditors of 
the freasury decide against the claim, is there any 
provision, then, that the State may be sued? 

Mr. HOWARD. No, sir; but as a matter of 
course, that board can review their action. 


Mr. DOOLITTLE., Mr. President, so faras I 


| know, there is no State in the United States that 
; provides by its constitution for a suit to be prose- 


cuted against it, except the State of Wisconsin. 

Mr. SUMNER. And Virginia. 

Mr, DOOLITTLE. And perhaps Virginia. 
The constitational provision of Wisconsin is in 
these words: 

t The Legislature shall direct by law in what manner and 
in what courts suits may be brought against the State.” 

In pursuance of that authority, the Legislature 
of Wisconsin provided thata suitmight be brought 
in the supreme court and passed upon; but they 
expressly provided in the same act that no judg- 
ment or decree should be paid until there was a 
specific appropriation for that purpose. It is for 
holding on to this right of making specific appro- 
priations, after these judgments and decrees are 
made, that Lcontend; and I think it is dangerous 
to let go that power. 

Mr. BAYARD. Mr. President, there is a suffi- 
cient guard, in my judgment, against any money 
being taken out of the Treasury under this law, 
because itis provided in page 6 of the bill that 
payment shall be made of the sum found due out 
of any general appropriation made by law for the 
payment and satisfaction of private claims. We 
have that appropriation to make. We make it in 
such an amount that we are certain the Treasury 
cannot be deeply injured. We have the con- 
trolling power, whether the sum is $100,000 or 
$200,000, or whatever Congress says; and beyond 
that the Secretary cannot go in the payment of 
the claims. 

Mr. President, what T object to is exactly what 


i the honorable Senator from Wisconsin ts iit favor 


of. He wants a specific appropriation for each 
claim, which involves a jadicial investigation of 


the claim by a body.utierly aimfit fo 
inquiry. The whole object: ofthis 
judement, andthe whole reason for i, 18: 
gress is unfit to decide in indivittaal ¢ises 
gards the investigation of the case, whether dt be 
from negligence or corruption—using ‘t corrap: 
tion,” as't do, notin the sense of merely meaning 
that an individual may be.corrupted by moneys 
but the corrupting influences that may. be brought 
to bear upon a political body like Congress, “As 
I stated, personal friendship, polities! motivesyand 
all sorts of influences of every kind are brought 
| to bear upon us, beenuse we are a political and 
nota judicialbody; but the sameacts,and thesame 
mode in which we can be approached, without 
offense, would be an outrage if the attempt were 
made ona judge. Lt is owing tothe difference 
between the judicial and the political character, 
You should keep the two systems sundered, 
The very object of preventing specific appro- 
| priations, or denying then, is that it requires an 
investigation of the claims, if it is to be of any 
use; and you have this added danger: herea 
claim is presented to yonr Government, judicially 
investigated and passed upon, with a hearing on 
both sides: the Government represented ‘by. its 
agent; the other party represented by his agent, 
with a public hearing and inquiry; and the judge 
upon his responsibility, being a judicial officer, 
having to decide and give the reasons for his de- 
cision on the whole facts and proof of the case, 
just as between man and man, When that is 
| done, and the claim is established by the judgment 
of the court, if thére is to be a specific appropri- 
ation, the party must come and lobby his claim 
through Cougress. He must meet this class of 
chim agents, He must be able to prevent them 
i from throwing out innuendoes against his claim 
land making statements to a parecel of men who 
never take the trouble to examine into particular 
cases at all; for L think E may state with entire 
certainty that not one member in twenty in either 
House of Congress in our past history has taken 
the trouble to examine into the merits of individ- 
ual claims, {tis not in the nature of things that 
they should. The division of labor wilf not per- 
mit it. We have in our charge the great Interests 
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are more engrossing to the minds of political men, 
Our tenure of office is different—for but a short 
term of years, depending very often on individe 
ual caprices, and certainly on- party organizations. 


being a wise judge in the case of a claim against 
the Government. Where a member, no :matter 
| who the man may be, has a claim presented from 
his own State from one of his own constituents, 
who is a man of influence and character, and he 
has no particular duty to investigate each claim, 
do you suppose that he is going to investigate 
that claim with a view to defeat it? And yet he 
is ‘to sit asa judge upon it, under this amend ment, 
If, on the contrary, the claimant is obnoxious to 
him from any reasons, after the court have passed 
| judgment on the claim, still it may receive the go- 
by by non-action and any of the thousand modes 
i, in which these things are defeated by legislative 
action. 

In my judgment, the allowance of claims is not 
a legislative, but a judicial act, and it ought to be 
i a judicial act; and it cannot be impersonal, as jus- 
| tice ought always to be, if it is in political bodies. 
i That is the basis on which I am opposed to spe- 
! cific appropriations, The guard for the Treasury 
‘is amply answered by that provision which re- 
i| quires that the money shall be paid only out ofa 
| general provision made for the payment of private 
‘claims; and when you limit that amount, you 
| know what the expenditures of your Government 
| are annually iu reference to private claims, and you 
| avoid the difficulty of attempting judicial investi- 


| however, to call attention to the fact that the hon- 
| erable Senator has another amendment, and I 
| should like to bave it read in connection with this, 
i for, it seems to me, it destroys that proviso alto- 
| 


i 
| gether. The Senator did not withdraw his first 
i : 

i; amendment, as } supposed he had; but I believe 
| it was adopted. © 


|’ The PRESIDING OFFICER, (Mr. Pomsnot 


of the country and other matters connected: with 
the political transactions ofthe Govern ment, which 


All these things certainly prevent a man from | 


a 
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“Yb the chair.) - It was adopted in committee, but 


not in the Senate. : 

Mr. BAYARD. Task thatit be read. 

‘The PRESIDING OFFICER. l will be read. 
. The Secretary. read the amendment; in section 
eleven, lines ‘six and seven, to strike out the word 
& hitherto,” and after the word “accrued” to in- 
Sert the words “six years before the passage of 
this act;’’ so that the proviso will read: 
< That clais which have accrued six years before ihe 
‘passage of this act shall not be barred, if the petition be 
Aled in the court, or tran~mitted, as aforesaid. 


Mr. HARLAN. Mr. President, I will detain 
the Senate but fora moment. I infer from the 
arguments that have been presented on both sides 


of the Chamber that the object which the friends | 


andthe opponents of the bill have in view is pre- 
cisely the same. The opponents of the bill op- 
pose iton the ground that it will open the Treas- 


ary to claimants, and tend to subject the public to 


the payment of unjust demands. They therefore 
oppose the bill. ‘The friends of the bill sustain 
it becanse they say it will guard the Treasury 
against probable frauds. If I understand the 
chairman of the Committee on the Judiciary, [Mr. 
“TromBoi.,] who reported the bill, he regards its 
passage as essential to the protection of the Treas- 
ary. The Senator from Delaware [Mr. Bayarp] 
presented the same argument. In fact this seems 
to'be the controlling motive. They tell ùs that un- 
just and extravagant claims are much more likely 
to pass Congress than a judicial tribunal. They 
tell us that Congress has not time to give these 
claims a thorough examinatibn; that the claim- 
ants make out their own cases, and make personal 
appeals to Senators and members, and log-roll bills 
for relief through, which would be rejected by a 
court. Now, if this is true; if the bill is drawn 
for the purpose of protecting the Treasury, and 
well drawn, it ought to receive the unanignous 
support of the Senate. I therefore desire to see, 
if I can, how far this bill will effect the purpose 
of its friends. 

It has been argued that judicial investigation is 
necessary for the purpose of securing adverse 
testimohy; claimants will be active in looking up 
testimony in favor of their demands, and will be 
interested in keeping out of sight rebutting evi- 
dence. That a court ought to be organized with 
.afficers whose especial duty it shall be to attend 
‘to: the cross-examination of witnesses, and the 
introduction of adverse testimony. 

But, Mr. President, this is foreign to the ques- 
tion before the Senate, The bill now pending is 
not abill to establish a Court of Claims; we now 
havea Court of Claims, clothed by law with power 
-and with officers necessary to enable it to cross- 
examine witnesses; to introduce and examine wit- 
nesses for the Government; to adopt rules to 
seoure all the accuracy and ce 
jodicial tribunals, so as to exclude the probabil- 
ity of perpetrating frauds on the Government. 
This is all done under the law as it exists. And 
the testimony, when thus taken by the Court 
of Claims, with its finding in each case, is now 
reported by that tribunal to Congress for its 
approval. With the testimony thus spread be- 
fore it, with the opinion of the court on its judi- 
cial bearing, Congress is expected to review the 
testimony as elicited by the examination before 
the Court of Claims, and render a final decision; 


_ if, in the opinion of Congress, the claim is a just 


one, to 
veject it, 

The bill now pending 
of all power to review 
judgment whatever, 
court final, and a transcrip 
alent to an imperative wa 
Now, I desire to be told how this can be construed 
into a safeguard to the Treasury? The court, 
under the law as it exists, has the game jurisdic- 
tion and will perform the same work precisely 
which it will under this. supplemental bill; will 
scrutinize each claim as t 
ually, and will then sub 
prepared to Congress for additional gcratiny. As 
the law now standa, we have the same court, with 
precisely the dame jurisdiction and powers, for 
the examination.of cases as proposed in the pend- 
ing bill. They may examine all the witnesses now 

that they ean examine then; butthey are required 
now to submit this testimony, after it shal! have 
sheen token, tö Cangress; ind Congress being thus 


provide for ite payment; and if unjust, to 


proposes to oust Congress 
the case, to exercise any 


tof its judgment equiv- 
rranton the Treasury. 


mit the case when thus 


and to make the finding of the | 


rtainty usual in j 


horoughly and impar- | 


i! 
enlightened is expected to appropriate the money i 
if, in their judgment, the award is just; to refuse | 
the money if, in their opinion, with all this light | 
before them, itis unjust. The pending bill pro- | 
poses to divest Congress of the right of revision. 

This is the whole case, if I comprehendit. The |! 
friends of this bill desire that that decision shall |! 
be final; that Congress shall have no jurisdiction | 
or right of revision; that the controversy shall end | 
with the court. I am not in favor of this. | know 
that members of Congress may be corrupted, as 
has been alleged; but, in my opinion, Senators are 
na more corruptible than judges. A court com- 
posed of judges to be appointed by the President, | 
by and with the advice and consent of the Senate, 
will not probably be a purer or a more able tri- 
Dunal than the Senate itself; nor do l think that 
the history of jurisprudence will justify a contrary | 
assumption, 

It is said, however, that the poor claimants of 
the Government ought to have justice; that they 
should not be deprived of their just rights. Now, 
in the first place, allow me to observe that these 
claims have been decided adversely by the proper 
accounting officers of the Government before they 
reach either Congress or the court; that is, by 
the Auditors and Comptrollers of the Treasury, 
officers appointed by the President, by and with 
the advice and consent of the Senate, for the pur- 
pose of examining claims against the Government. 
These officers act under the solemnity of official 
oaths, They are usually able and experienced men, 
conversant with the laws and regulations under 
which these claims usually arise. After these offi- 
cers, in the discharge of their sworn duty, decided 
that claimants have no legal right to their demands 
against the Government 


; fer legislative discretion to the courts. 
| class of claimants who 


Mr. CLARK. The Senator probably does not 
mean to misstate anything; but, su far as my | 
knowledge goes in examining cases, not one in 
ten of them arises in the Departments. 

Mr. GRIMES, Why are they not presented? 

Mr. CLARK. For a great variety of reasons. 

Mr. HARLAN. Ifthey are not thus presented, 
and allowed or rejected, why are they not? And 
if they refuse to appear before the tribunals estab- 
lished by law, whence the necessity of another? 

Mr. McDOUGALL. The Senator will allow 
me to give hima reason. There is no appropri- 
ation for the payment of these claims, and there- 
fore they must come to Congress for legislation, 
Many claims are just, and the Departments cannot 
afford relief because there is no appropriation by 
Congress. 

Mr. HARLAN, That leads me to remark that 
you have not the constitutional right to clothe a 
| court with the right to make appropriations. This 
must be done by Congress. Congress appro- 
priates sums of money for specific purposes. The | 
disbursements must be made by the executive 
officers. They purchase property or contract for j; 
Services contemplated by law. The contractors 
and employés apply to the Treasury for their pay, 
with their vouchers. These are examined orad- 
judicated by the Comptrollers and Auditors, and 
if found correct and in accordance with law,awear- |i 
rant is drawn on the Treasury for payment, if ; 
an appropriation has been made for that purpose 
which has not been exhausted. If the appropri- 
ation has been exhausted, it is estimated for by 
the Secretary of the Treasury as a deficiency. 
But if the vouchers are not satisfactory, or if, in | 
the opinion of the accounting officers, the contact 
was made or the service performed without au-'| 
i thority of law, the claim will be rejected. And | 
this is the class of claims that come to Congress 
or the Court of Claims. The aécounting officer 
decides that the service was performed without 
authority of law, or that he has not made the ne- 
cessary proof, or, in other words, that the appli- 
cant has no legal claim. j 

Now I am aware, Mr. President, that these |! 
accounting officers may misapprehend, misinter- 
pret the law. Their judgments may not be per- 
feet; and by amisinterpretation or misapplication 
of the law, employés and contractors may be de- 
prived of their just rights. Ido not, therefore,‘|; 
deem it unreasonable that some other tribunal 
should be authorized to review such cases. Such 
claimants ought to have the right to come to Con- 
gress for an explanatory act to enable him to draw 
the nfoney for the work performed or the prop- 
erty sold to the Government. lam aware, also, 
! My, President, that cases may arise inequity that |; 


| clusions. 
| enoughasitis, Itwasinstituted because it was anid 
| then as now that Congressmen have not the time 
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do not exist in law; and they arise every day; 
and we legislate for the relief of the parties, asin 
pension cases. An individual may have been 


: wounded in battle, and he may be entitled to a 
; pension;. or he may hav 


e been killed in battle, 
and his widow and children may be entitled to a 
pension; and yet they may not be able to make 
proof, as prescribed by the Department under the 
law. They havea just claim; the law was ine 
tended to cover their case, and yet they are unable 
to make the proof under the law as it stands 

They would have a right to come to Congress for 
an amendatory act to extend the relief originally 
intended. 

Gentlemen argue this case as ifthe passage ofthis 
bill, rendering the decisions of the Court of Claims 
final, would relieve Congress of all this class of 
cases. Itcannot, by any possibility, relieve us of 
the examination of all the latter class of claims. 
l suppose that ifthe Auditors and Comptrollers of 
the Treasury were to misinterpret the law to the 
injury of the claimants, there might be some pro- 
priety in our sending them to the court for a ju- 
dicial decision of its meaning. That class of cases 
might, perhaps, with a degree of propriety be sent 
to the court fora judicial interpretation of the law 
and of the rules of the Department that may have 
been misunderstood and misapplied atthe Treas- 
ury to the prejudice of the claimant. But, sir, 
where the parties are unable to make the proof ang 


| establish their claim under the law as it standa, ify 


in your opinion, the demand is just, you wil} be 
compelled to enlarge the law. You cannot trans- 
And the 
rofeas to have merely 
equitable rights is much larer than ah others. If 
l am correct in this opinion, the passage of this 
bill will not relieve Congress materially of the 
bardens of which complaint is made. 

If the statement made by the chairman of the 
Committee on Claims is true, that these men de 
not go to the tribunals that now exist under the 
law, to those familiar with all this class of cases, 
those who have been executing these laws time 
out of mind, it raises the presumption that should 
induce greater caution, What reason could an 
honest claimant have for declining to submit his 
vouchers to the regular accounting officers of the 
Government? 

Mr. CLARK. I have not said that parties 
having cases arising under the regulations of the 
Department did not go there. I say that the ma- 
jority, not one in ten, of the cases which go bẹ 
fore the Court of Claims, taking them together, 
go there. ` 

Mr. HARLAN. Ido not see that that varies 
the proposition as Tunderstood it before. A very 
large class of these claimants do not go to the of- 
ficers of the Treasury for their money, for an ex- 
amination of their claims. Now, pray, why? If 
they have just claims under any law of Congress, 
regulation of a Department, or lawful contract, 
why do they avoid the regular accounting offices 
of the Government?) Why do they preter some 
other tribunal? If these incumbents are unjast. 
men or incompetent men, it would be good reason 
for their removal, but not for the creation ef an 
other tribunal. Is our whole system wrong? 
Ought our laws establishing Auditors and Comp- 
trollers of public accounts to be repealed? Hf not, 
why not? If they are good enough for one class 
of claimants, why not forall? 1f their rutes are 
too rigid, pass a law relaxing them, If they do 
their duty, just claimants will usually receive 
their money when in the Treasury and subject to 
draft. [fin the Treasury and not subject to draft 
to meet any given case, Cong ress alone can make: 
the appropriation. If these accounting officers 
misinterpret the law, Congress! can pass an ex- 
planatory act. If the case is equitable merely and 
not legal, no tribunal bat Congress ean provide 
the necessary relief. And if these officers do not 
do their duty, they should be removed, As the 
court is now organized, it is competent to raise all 


_ the pertinent facts and evidence in any given case. 
| With this spread out before 


Congress, this body 
ty in coming to just eon- 
The court, as it appears to me, ig well 


can have but Hitte dificul 


to examine these claims. ‘They cannot step aside 


| from the ordinary duties of legislation for the par- 


pose of cross-examiniog witnesses that the claim 
ant may introduce, They have not tie: time ör 
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the opportunity, and perhaps not the necessary 
knowledge, to enable them to procure adverse 
testimony. This court was instituted for this 


purposes not to relieve Congress from the duty of | 


deciding these cases, but to aid Congress in ob- 
mining facts and testimony according to the well- 
established rules of judicature, and that the exam- 
mation may be exhaustive and the final decision 
of Congress enlightened. 

It is argued that Congress ought to divest itself 


of jurisdiction in all of these cases, because Con- | 


gress does not usually confirm more than abont 
one in ten of the claims that are decided favorably 
by the court. How, then, can the passage of this 


hill be construed as a guardian of the Treasury? | 


Under the operation of the law as it now stands, 
with all the light that exhaustive judicial exam- 
inations can throw around these cases—examin-~ 
ations as thorough as can be had under the new 
bill, Congress rejects nine tenths of the claims 
that are decided favorably by the court. 


Mr. TRUMBULL. I suppose the Senator does | 


not mean to misstate the fact. Congress does not 
reject nine outof ten cases. It refuses to act upon 
them. 

While I am up, if he will allow me, I will give 
an answer to the other part of his argument. He 
says this bill is to guard the Treasury; and he 
wants to know how itis to guard it if the decision 
isto be final, when you have got the courtalready, 
and its decision is not final? 1 will tell you how. 
Claimants do not go before the Court of Claims. 
They find that when they get a decision in their 
favor there it amounts to nothing, and they come 
right here. This bill, as it now stands, will com- 
pel every case of which the court has jurisdiction 
to ga there necessarily. 


Mr. FESSENDEN. We send them there now. | 
Mr. TRUMBULL. No; we do not, and never 


have. We have had them here every Congress 
since I have been here. 

Mr. HARLAN. Mr. President, I need not in- 
form a Senator who has served in this body so 
long and so honorably as the Senator from Ili- 
nois, that postponement is one mode of rejecting 


a bill. Congress, after reviewing the testimony i 


prepared by the Court of Claims, postpones de- 
cisions in nine cases in ten, 

Mr. TRUMBULL. 
me, Congress has not postponed them, It has 
not reviewed them at all, Notone case in ten has 
Congress ever refused, in any shape whatever, or 
taken any vote npon, 

Mr. HARLAN. Why, Mr. President, a re- 
fusal or neglect to take up a case after the testi- 
mony has been laid before Congress, and before 


each Senator, is evidence that, in the opinion of | 


the Senate, the claimant ought not to have relief, 

Mr. GRIMES. We have confirmed, since | 
have been in the Senate, at least nine out of ten 
of the cases that came from the Court of Claims 
which were decided adversely by the Court of 


Claims, and I think the chairman ofthe Committee | 


on Claims will so state. In nine cases outoften, 


the decisions have been ad verse, and we have con- j 


firmed them by an affirmative act. 

Mr. CLARK. Mr. Presidente- 

Mr. HARLAN. I shall be through in a mo- 
ment. 

Mr. CLARK. Very well; I would just as lief 
reply afterwards. 

Mr. HARLAN. Mr. President, these claim- 
ants all live somewhere. They are citizens, prob- 
ably, of some of the States of the Union, Ifthey 
reside in Illinois, and have just claims against this 
Government, they would not be slow to appeal to 


the honorable Senator for his able service in se- | 


curing their rights. He and his colleague here, 
and his colleagues in the other branch of Con- 
ss, would not be slow to lift their voices in fa- 


gre i | 
vor of just claimants from his State. This would 
be true of claimants from every State of this 


Union. I suppose one object in organizing this 
body and the other branch of Congress, as they 
are constituted, was to secure a representation of 
the local interests of the people of every part of 
the country. | know of no citizen of my State 
who has a claim against this Government, who 
has ever suffered on account of the inattention or 
ipaction or silence of any of its representatives; 
and I doubt very much whetherany Senator here 
will rise in his place and call on himself the just 


condemnation and censure of his own constitu- į] 
ency on account of personal neglect of their in- | 


If the Senator will allow | 


; Lands? : 
tenth of the cases reported from the Commitee | 
Has he read all the : 


THE CONGRESSIONAL GLOB 


terests. We are not only the representatives of 
the whole people of the United States in this body, 
but we are the representatives of the people of the. 
individual States. They have a right to expect 
us to attend to their interests. It is the duty as 
well as the pleasure of every Senator to call the 
attention of this body to a fair consideration of 
the just claims of his constituents against the 
Government, when pending in the Senate; and 
Congress has not been inattentive to these inter- 
ests. 

lf I thought that any jast claimant against the 
Government of the United States was likely to 
suffer if this bill should fail, 1 would vote for it. 
Ido not think so. I believe that every just claim- 
ant can reach his rights under the law as it now 
stands. As I view the case, there is no necessity 
for the passage of the bill, It does not enlarge 
the jurisdiction of the court. It does not give the 
court any powers or capabilities that it does not 
now possess for the in vestigation of cases, for the 
parpose of eliciting testimeny on both sides; for 
the purpose of bringing out all the facts in each 
case, and revealing the true character of every 
claim. 

1 do not think, therefore, Mr. President, that 
the Treasury will be protected by the passage of 
this bill. ‘Chere have been no facts stated here, 
there has been no testimony produced here, there 
has been noargument presented, which induce me 
to think that the Treasury will be protected by the 
passage of the bill. All the facts and arguments 
adduced in this discussion,asit seems to me, tend 
to produce a different conclusion, and to raise a 
presumption in my mind that the Treasury will 
suffer by the passage of this bill. J will not be- 
lieve thatany just claimant will suffer, if the law 
should not be amended as it now stands, Ihave 
served here a long time for a young man; [have 
listened asattentively as Lhave given earnest atten- 
tion to its business; and | know of no just claim 
that has been rejected by the Senate; I know of 
no just claim that has been indefinitely postponed; 
I know of no just claim that is now sleeping on 

our table; I know of no just claim thatis buried 
inthe hands of your Committee on Claims. Why, 
sir, you have appointed a committee, constituted 
of members of the Senate who rauk as high as any 
members in the hody-— 

Mr, TRUMBULL. Will the Senator from 
lowa allow me to ask him a question right there? 

Mr. IIARLAN, Certainly. 

Mr. TRUMBULL. I will ask him if he has 
ever read the testimony in one of ten of the cases 
of the claimants that have come here from the 
Court of Claims? He says he knows of no just 
claim that has not been paid. 
consists in never having examined them, it does 
not amount to anything, J would like to know 


if he ever read one tenth of the cases. 


Mr. HARLAN. I might ask the Senator if 
be has ever read one tenth of the land cases that 
have been reported frora the Committee on Publie 
Hlas he ever read the testimony in one 


on Private Land Claims? 
papers in one tenth of the cases that have been 


| referred to any one of your more than twenty 


standing committees ? 


Mr. TRUMBULL. If the Senator will allow 


me, I will state that E have not, and | would not, | 


therefore, undertake to assert in the Senate that 
there was no just claim that had not been paid, 
that I knew of none, when J had never looked 
into them at all, | think, therefore, when the 
Senator from Lowa asserts that he knows of no 
just claim against this Government that has not 
been paid, he is bound to confess that he has 
never read one in ten of them, and then the fact 


that he dors not know that they are just ought i 


not to have much weight. 

Mr. HARLAN. Mr. President, I made no 
such confession. The Senator has made an as 
sumption which is not founded in the facts, and 
which is inconclusive in argument. The Senate 
must rely largely on the fidelity of its committees. 
No one Senator can examine in detail all the busi- 
ness that comes before Congress. But I may state, 
in direct reply to his question, that | have exam- 
ined every claim that has been acted on by this 
body, about the justice of which I had a shadow 
of doubt. 

Mr. TRUMBULL. Not one in ten. 

Mr. HARLAN. And for the very good reason, 


« 


of Claims decides adversely ina max 


thatthe Court 
jority of the cases, and the Committee.on 
usually report in. favor of confirming. that 4 
decision, rendering a personal examinatio 
necessary. : gh ee : 
Mr. FESSENDEN, If my friend will allow: 
me for a moment, | know that while I wag in the: 
habit of looking at these claims—I Have not loo a: 


at them in the last Congress—the great majortiy 


of claims that were not acted: upon were classes: 
of claims to which Congress. objected: and were. 
unwilling to pay. . For instance, pension claims, 
which the court decided according to.the letter oF 
the Jaw, but where Congress knew no such inten- 
tion prevailed at the time the act was passed y and. 
a parcel of claims. from New York and other places. 
on the Treasury for the recovery of duties paid, 


| which they always supposed to be unjust. These 


were the great classes and the great. majority of 
the claims not paid by Congress. They may have 
changed since, l do not know; but T believe that 
if you make an examination to-day you will find 
that four fifths of the cases not acted upon have 
been those cases which Congress have refused to: 
pay. 1 know there were several cases while Ẹ 
was onthe Committee on Claims—I cannot specify 
. what ones—in which I came to the conclusion that 
the decision of the court was wrong. 

Mr. HARLAN. 1 have no donb, Mr. Presi- 
| dent, this conforms to the knowledge of every 
Senator onthis floor; theclaims that have not been 
acted on have been suffered to lie quietly, because, 
in the opinion of the Senate, they ought not to 
pass. But if just claims are not acted on by tha 
Senate, why not? We have a standing committee 
on this subject, composed of very able Senators, 


If his knowledge | 


| E suppose, when Lam appointed by the Senate on 
| one of iis committees, and especially when Lam aps 
| pointed as chairman of one of its committees, that 
| Tam charged with a kind of guardianship of all 
the business submitted to that commiitee. Under 
the direction of such committee, I have supposed 
it to be my duty to see that this business is thor- 
oughly examined and reported back to the Senate 
for its action, and to see that the attention of the 
body is ulso called to this business in ge proper 
order. I cannot vote, therefore, in favor of this 
bill without, as | look at it, voting an implied cen- 
sure on the chairmanand the other members of the 
Committee on Claims. If they do not exámine 
and report back to the Senate, and call up at the 
proper time the business referred to them, they 
do not perform the functions for which they were 
appointed, They are a court to examine prima 
rily all these cases, and to report them back to the 
i] Senate, and at the proper time to call the attention 
| of this body to all that part of the business thas 
i} referred which, in their judgment, ought. to be 
acted ov by this body. Ít these elaims ave suf 
fered to rest, to sleep the sleep of death, knowing 
the members of that committee and its able aud 
indefatigable chairman, as | do, T conclude that, 
in their judgment, the most of these claims are 
unmeritorious, and ought not to receive favorable 
action. 


| 
I 
i 
i 
ji 
i 
| 
‘| Butifthey were to 


neglect the business intrusted 
ta them by the Senate, it is competent for any 
; Senator to move to discharge the committe, and 
| ask the attention of the Senatcto any claim knowa 
i to be just and meritorious. And as these élaim- 
ji ants ave citizens of the respective States, and have 
1! representatives on this floor and on the fluor of 
i the other branch of Congress, it is not probable 
such claim will be neglected, Looking 
t, therefore, in any light in which Í 
IT see no necessity for the bill. 
; Itis not my provinee to censure courts oF other 
il public functionaries; but none of usare infallible; 
| and in my opinion judges are as liable to err àg 
i 


il that any 
n at this subjec. 
ft am able to view it, 


| Senators; and | do not believe that any Court of 
; Claims, however constituted, would be as safe a 
tribunal to hold the purse-strings of the nation as 
Congress itsclf; and in my opinion nove would 
be more just to claimants themselves, If so, claim- 
‘ants have no interest in the passage of this bill, 
none whatever. The only object they possibly 
could have in the passage of the bill would be 
to escape the scrutiny of Congress, to escape the 
scrutiny of theirown representatives. Í therefore 
: hope that this bill may not pass. 

i My. CLARK. | am with the Senator frem 
i, Towa upon the Committee on Public Lands; Tam 
| also upon the Committee on Claims without him, 
!! Now, Í can say thatif he hud known half as much 
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the Committee on Claims as hé does about 
amihittee on: Public: Lands; he would not 
aid what he has suid, nor huve made: the 
argument he has made. It is because he has 
not understood the working of the Committee on 
Claims, and. not fron any design to misstate or 
to keep Hack anything, that he states what he does 
new. Why, Mr. President, if any one will re- 
fleet a moment on the character of the claims that 
come before this body and before its commitiee, he 
will see that they reach in point of time from the 
Revolution to thisday. They arise in the revolu- 
tionary war; they arise in the last war with Great 
Britain; they arise in the Indian wars; the Ore- 
gon war; the Black Hawk war; and every other 
war this Government has had dowa to the present 
rebellion; they arise in this Department, and in 
that Department, and every other Department, 
and cannot be classed or put under any one rule 
forexamination, Now, I desire to say in regard 
to.the Committee on Claims, of which you know 
something, sir, [Mr. Pomeroy inthe chair,] being 
upon that committee, that we labor diligently on 
the claims before us, and there are every session 
before us a great many more claims than we can 
possibly deal with or than the Senate would deal 
with i€ we dealt with them, I undertake to say 
to. you, and T shall be verified by your own knowl- 
edge, that if we were to take the claims which are 
now before us this short session, and work dili- 
gently, without coming into the Senate, and were 
to exumine them as they ought to be examined, 
we could not get through with them until next 
December, 

Mr. HARLAN. I will inquire of the Senator 
„if he supposes that thisisthe firsttime these claims 
have been presented to Congress, or the first time 
they have been investigated ? 

Mr. CLARK. No, Mr. President; some of 
them have been befure Congress every year, year 
after year; some of them have been reported; some 
of them have been reported upon favorably, and 
it was not any fault of the committee that they 
were not passed. The Senator from lowa knows 
how these bills stand upon the Private Calendar 
session afer session, and are not acted upon. If 
they are not acted upon at one session, they are 
taken up at the next seasion, and go back to the 
committee for further action; and you put your 
committee to the trouble of examining the same 
claim perhaps ten times over, Sometimes a report 
is made in favor of a claim; sometimes the report 
is adverse, and sometimes the committee is di- 
vided, I believe thatin the committee you, sir, and 
I divided this session on one claim, where here 
have been both an adverse and a favoratile report, 
and yet we are not to blame in regard to if; we 
labor faithfully, If such a claim as that went to 

the Court of Claims and was once decided, there 
would bean end of it, 

‘Mr. HARLAN, L inquire in what way it 
would-be the end of it? Suppose the Court of 
Claims decided that under the law the money 
could not be paid, and yet, in the opinion of Con- 
gress, it was a just and equitable claim, and, in 
the opinion of the legislative body of the country, 
the law ought to be enlarged so äs to embrace it 
In what way, then, does an adverse decision Bet 
tle it? 

Mr. CLARK. { will state exactly in what way 
it will be the end of the class which we propose 
shall go to the Court of Claims, We propose that 
every claim founded upon a law of Congress, 
founded upon a regulation of an Executive Depart- 
ment, or founded upon a Contract, express or jm- 
plied, when it comes here, shall go to the Court 
of Claims, It goes there, and the action of the 
court is against it; it gets to the Supreme Court, 
and the action there is against it; now, suppose 
it comes back here undera new Petition it takes 
the same course again; it must, by this bill, go to 
the Court of Claims again, and if, upon a show- 
ING 

Mr. HARLAN. Does the 
argue that a law of one Con 
next Congress ? 

Mr. CLARK. I undertake to ga 
itin ite action until it is repealed. 

Mr. HARLAN, 
be, to that extent, a repeal of the luw, so far ag 
that case is concerned ? 

Mr. CLARK. ‘The bill provides that when, in 
the opinion of Congress, the case ought not to go 

~ there: because of some equity axising which Con- 
3 


Senator intend to 
gress can bind the 


y it will bind 


Will not a refusal to refer it | 


j 


| Senate, If you turn to your Private Calendar for 
| the last ten years, you find that there have been 


| day apart during the last session for the consid- 


gress should judge upon, it shall, upon the reso- 
lution of either House, be retained in Congress, 
tthey may act upon it. 

ee HARLAN. FGartattly: and thus the Sen- 
ator confirms my argument, that it does not re- 
move this subject from investigation by the two 
branches of Congress. The whole subject comes 
right back. upon usagain, if, in the opinion ofthe 
claimants, they have a just aud equitable claim 
that ought to be paid. ; 

Mr. CLARK. Before that can be done, it goes 
to the Court of Claims, or the party must make 
a showing here in the Senate or in the Tlouse of 
Representatives that he had a case which ought 
to be heard in Congress, and not in the court, 

Mr. HARLAN. He must make that showing 
to the satisfaction of Congress, 

Mr. CLARK. Certainly he must. 

Mr. HARLAN. To bring it right back to the 
discretion of this body. 

Mr.CLARK. And we propose, after the show- 
ing is nade, as a rule of Congress, that it shall 
go to the court. That shall be the rule and not 
the exception. Now it is the exception and not 
the rule. As I recollect, you have not sent from 
this Senate one solitary claimant, this session, to 
the Courtof Claims; [do not know that you did last 
session, A man came into my room this morning 
to converse with me abouta claim he had which he 
talked of presenting, and he said somebody wanted 
him to go to the Court of Claims; “but,” said 
he, “if Igo there, I have then to come to you; 
I want to come to you in the first instance.” If 
it was understood that the law was such that he 
would be sent there the moment his case came 
into Congress, if it arose under this bill, he would 
say, ‘J must go there; and be would go there 
without troubling your committee, He would go 
there in the first instance, and present his petition 
there. He would know that if he came into the 
Senate or the House of Representatives, he would 
be sent there. He would then say, © L will not 
take the trouble to wait for the session of Con- 
gress; I will go now, and present my case to the 
Court of Claims aud have it adjudicated,” as he 
may do, i , 

Now, Mr. President, one word in regard to the 
efficiency of your committee, Tam not going to 
say a word in favor of the committee; bat Í can 
tell the Senator from Lowa that if he will come 
down and work on it—-and he is a working man— 
he will be sausfied that the committee is a labo- 
rious one. 

Mr. HARLAN. I hope | have not blundered 
so faras to throw out even an allusion that could 
be coustrued into a censure of the committee, | 
intended the very reverse, 

Mr. CLARK. I understand exactly how it 
went, The argument was that claims were not 
examined here. The Senator would not believe 
that they were notexamined, because ifthey were 
not examined it was the fault of the committee, 
and he would cast no censure on the committee! 
Now Í tell him that some of the cases are uot ex- 
amined; and why? Becuuse we cannot do it. It} 
is not our fault. 

Mr. HARLAN. Well, Mr. President, we 
ought to enlarge the committee, or appoint two 
committees. That is a sufficient reply, 

Mr. CLARK. More committees might aid 
it, perhaps; but they certainly would not aid the | 


fifty cases examined by your committee that the 
Senate has not touched, session after session. 
Why not get another Senate? You did not set a 


eration of private claims. ; 

Mr. HARLAN. 1 desire to ask the Senator 
whether the Senate has refused to consider any | 
bill reported from the Committee on Claims fi- | 
vorably, to which he has called the attention of 
the body? 

Mr. CLARK. Atthis session? | 

Mr. HARLAN. Yes, sir; at this session. f 

Mr, CLARK. No,sir; and that brings me to | 
another point that I wish to come at. My col- i 
league undertook to argue to the Senate—no, to 
exhibit to the country—that Congress could not 


f ten favorable reports which were notacted u 


Hampshire second regiment that ha 
to thé doors and said they had not be 
not my colleague know that four or 
we provided for that very matter? lt was not 
delayed an hour, nor a minute, nor an instant b 
aprivate claim; pee was here clamoring to 
put his hands into the Treasury. Sir, che Senate 
has not spent half an hour this session on any 
private claim. This is all talk for effect on the 
country, and there is no fact on which to base it, 

Now, Mr. President, I desire to make all pro- 
vision for the soldiers, I would not for a moment 
stand here to argue in relation to the Court of 
Claims if there was any legislation needed to pay 
your soldiers. 1 would not nowask to have this 
Lill considered if there was any provision neces- 
sary for the welfare of your Army; but I desire 
that it shall be fairly considered, and not upon 
talk that may be thrown out affecting the public 
and not the subject. There has been a good deal 
of talk of claimants patting their hands into the 
Treasury and robbing the Government. I tel] my 
colleague, and I tell the Senate, that you have not 
paid $3,000 this session for any private claim, nor 
for all of them together, Itis ho use to talk about 
robbing the Treasury. All the private claims we 
have allowed this session will not amount to 
$3,000—certainly nota very large robbery, 

Sir, as | understand this bill, it proposes to send 
to the Court of Claims those who have claims 
founded upon a law of Congress, or upon a reg- 
ulation of an Executive Department, or upon a 
contractexpress or implied with the United States; 
and when that court has acted on those claims 
arising in that way, and in no other way, we pro- 
pose that its decision, if confirmed by the Su- 
preme Court, shall be final, “Tam told by the 
Senator from Iowa {Mr. Grimes] that under this 
bill the Court of Claims may act on all the vast 
war claims which have arisen and may arise, be- 
cause the Departments have a regulation in regard 
to matters of that kind, The answer is that those 
claims are not founded upon the regulation; the 
clams would exist if there was no regulation; 
the claims arise out of the conduct of yourarmies, 
the occupation of land, &c. They are not founded 
on the regulation. The Departments may under- 
tke to say by their regulation how they shall be 
adjusted; and they will do that, whether you have 
this bill or not; bat when a man goes into the 
Court of Claims and into the Supreme Court with 
a claim founded upon a regulation, the court €x- 
amine, first, whether there is such a regulation; 
then, had the Department power to make the reg- 
ulation; then, does this claim well arise under it, 
If the court find that there was such a regulation, 
that the Department had a right to make it, and 
that the elaim is under it, why in God’s name 
should it not be paid ? 

Tam not strenuous in regard to this bill. Lam 
content that Congress should go on in the wa 
they have gone on, if they choose; but! tell Sena- 
tors that the safest guard we have had heretofore 
over the Treasury and over private claims, since f 
have beenin Congress, hasbeen found inthe Court 


d come here 
en paid, Did 
five days ago 


| of Claims. When you send this class of cases to 
| the Court of Claims 


s iť they are able to pass that 
ordeal, and then to get through the Supreme Court, 
l think it is time they should be paid, Then there 
will be enough left for your committee, there will 
be enough left for the Senate, and enough left for 
the House of Representatives, over which we 
shall still have to pass. All the equitable claims 
will come here, and Congress will judge of them 
just as it hasdone’before. All the claims for dam- 
uges of the war will come here, and Cougress will 
judge of them, just as before. Only in regard to 
the class of claims mentioned in the bill is the 
action of the courts to be final. J-think the bill 
is a wise one so far as it goes, i 

Mr. FESSENDEN. I wish to call the atter. 
tion of the chairman of the Committee on Claims 
to one fact, F cannot find on our Calendar a sin- 
gle report from the Court of Claims. 

Mr, CLARK. I can explain to the Senator 
very readily how that is; he will see it in a mo 
ment, During the lust Congress there were, Say, 
pon 


provide for the payment of the soldiers because | 
we were delayed by private claimants, by men H 
who wanted to put their hands in the Treasury | 
' H 

l 

i 


ànd rob the Government; and he beseechingly i 


i 
i 
| 
| 
and piteously told a story of five of the New Íi 


Then, at the end of the session, they went vaca 
to the files, and nobody has asked that they be 
sent again to the Committee on Claims, and there- 
fore they are still on the files, 

Mr. FESSENDEN, {f that be so, the clain- 
ante cannot think much ef them. 


1863. 
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Mr. CLARK, That may be; the claimants may i 


notthimk much of them; but it does not alter the | 
fact; it does not alter the action of the committee. | 
Let me call the Senator’s attention to one class of | 


claims which L know he will remember—the liquor || 


cases. Quite a large number of cases of that kind | 
were presented, where the parties had paid the 
duties requirgd of them, but omitted the protest 
against the payment. They came to Congress; 
they did not go to the court. If they had gone 
into the Supreme Court, they would have been 
stopped, because they did not pay under protests 
but they came to Congress, and Congress sent 
them to the Court of Claims. ‘The Court of Claims 
found that the duties should be paid back; that 
they were illegally exacted; bat they did not touch 
the question of protest. When those cases came 
back, the Committee on Claims were divided about 
them; but the general opinion was that the duty 
had better not be refunded. They then went back 
on the files, and never have been seen in our com- 
mittee since. 

- Mr. FESSENDEN. That confirms what I said 
before. ‘If they are on the files, they are claims 
which Congress has rejected. 

Mr. CLARK. No, Mr. President, I beg the 
pardon of the Senator from Maine. It does not 
confirm his statement to that extent. t only al- 
lude to one class. I can allude to individual claims 
that have been before us, and for one reason or 
another haye not been disposed of. One was re- 
ported on favorably, but was not acted on by the 
Senate, and never appeared again—a very large 
claim. It willnot do to judge of the whole by a 
class, any more than it will do to judge of the 
whole by an individual case. Theaction is avery 
extensive one, and a very voluminous one. We 
give it all that care and attention we ean; but in 
the present conditionof the country the commit- 
tee have been guided by this consideration, that 
they would examine first the cases of the most 
„pressing importance arising out of its presenteon- 
dition, and let the older claims sleep. 1 think the 
Senate will say that we were wise in that conclu- 
sion; and hence I have examined, or caused to be 
examined with care, a claim arising out of this 
war, which my colleague presented, a very just 
claim, on which we have made a report, and I 
hope to get the favorable action of the Senate on 
it by and by, We have been disposed to let the 
oldér claims sleep, in preference to the new ones, 
where they were meritorious. 

I want to say a word further in regard to what 
was said by the Senator from lowa in relation to 
the fact that these claims might have gone to the 
Treasury Department or the accounting officers. 
Why, Mr, President, take a case that arose in 
the revolutionary war: would it go to the account- 
ing officers of your Treasury? Take aclaim for 
damages in the war of 1812; would that go there? 
Take a claim in the Oregon war, or any Indian 
war; would that go there? Some cases do go | 
there. We passed upon one nota week ago that 
had been there, and they said the claim ought to 
be paid; it was a just claim, but they had no 
authority to pay it. It was only $287, and we 
reported the bill, and it was passed by the Senate | 
at once, and I hope the amount will be paid. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, at the present time and under existing cir- 
cumstances | am opposed to enlarging the juris- 
diction or increasing the number of the judges of 
the Court of Claims. I have voted against occu- | 
pying the crowded hours of the Senate with the | 
consideration of this bill, and I shall vote against | 
jts final passage. If Congress has any power over | 
the Treasury of the United States, or over any- | 
thing else, lL do not think this is the time to yield | 
up any of its powers, and I shall vote with the | 


Senator from New Hampshire, (Mr. Hare.} Bat |! 


[rise now to call his attention and the attention | 
of the Senate to the remark he has made in regard | 
to the payment of the soldiers of our Army. Ej 
was sorry to hear the Senator from New Hamp- | 
shire hold the Congress of the United States re- 
sponsible for the nonpayment of the. soldiers of 
our Army. [care not, sir, who makes the accu- 
gation that Congress is responsible for the-non- 
payment of our troops; such accusation has no 
foundation in truth to rest upon. No, sir; the 
Congress of the United States is not responsible 
for the non-payment of our soldiers, and I want | 
every soldier iù the Army and every man in the! 


courary to understand that Congress is in no Way, i} there was nothing from that department pressing 


directly or indirectly, responsible for the non- 
payment of the soldiers of our Army and the sail- 
ors of our Navy. f 

Sir, Congress provided ‘means to carry on the | 
Governmentof the country, and those means were 
placed in the hands of the Secretary of the Treas- 
ury. He had the authority of Congress to sell 
the bonds of this Government for whatever they 
would bring to pay the soldiers of our Army and 
sailors on the decks of our vessels, It might have 
been wise in him not to put these bonds upon the 
market. There may have been a reason why he 
thought it best not todo so, and it may have been 
beat that he should not have done so; but he had 
that authority. When this Congress met in De- 
cember last, the Secretary of the Treasury did not 
ask us to give him any $ pecial authority to pro- 
vide means to pay the soldiers. Congress hadnot 
only given the Secretary of the Treasury this au- 
thority to raise money, but Congress had enacted 
a law providing that our soldiers should be paid 
every two months unless the circumstances ofthe 
case rendered it very dificult to do so, and the 
regulations of the service, too, require that our 
Army sball be paid every two months., Through 
the months of November and December the Sec- 
retary should have furnished the money to pay 
the soldiers up to the 31st of October. During 
those two months these paymentsshould have been 
made, and during the months of January and Feb- 
ruary the Army should be paid up to the 31st day 
of December. “‘Thatis the lawand the regulation, 
and under the law and regulation our Army was 
paid up to the last of August, with some few ex- 
ceptions, 4 

Lam told that the Treasury Department has 
placed money in the hands of the Paymaster Gen- 
eral, or given authority to pay the Army up to 
the 31st day of October,and several millions more; 
but there are many regiments in the service seat- 
tered up and down the country that were not paid 
up tothe 3ist day of August; and there are many 
soldiers away from their regiments in the hos- 
pitals of the country, who cannot be paid up to 
any time, for the reason that they were away from 
their commands without their descriptive lists; 
and that is the chief reason why so many of the 
soldiers in the hospitals have remained unpaid for 
so many months, The line officers are respons- 
ible for this—notthe Government, When Con- 
gress assembled, and in the early weeks of De- 
cember, there was a clamor in the country for the 
payment of the soldiers, We had nothing from 
thé executive department asking Congress to pro- 
vide means to pay the soldiers; and when we 
asked why the soldiers were not paid, we were 
told, and Į suppose told correctly——and I wish 
the Government had stood upon that fact—that 
we had been compelled to muster a large num- 
ber of men into the service, and had to advance 
bounties to them; and that commands had been 
sent away—Banks’s command and others—and 
the soldiers composing them had to be paid up to 
the time of moving; and that some of the regi- 
ments in the ficld had, therefore, not been paid as 
they ought to have been paid. And, sir, we were 
told that the Treasury Department had set apart 
$500,000 a day for the payment of the soldiers; 
and when we pressed this matter of payment on 
the Government, we were told that the Govern- 
ment intended to provide the means to pay them, 
and that it would all be right. The Secretary of |! 
the Treasury pressed upon Congress his great 
financial and currency plan, but no special efforts 
were made to provide the means immediately de- 
manded to pay our Army. 

On the 29d of December the House of Repre- 
sentatives passed a jointresolution “forthe prompt 
payment of the soldiers of the United State Army, |} 
and the seamen and marines in the United States || 
Navy.” This joint resolution provided that steps | 
should be immediately taken for the payment of || 
the sum due to soldiers in our Army and the sea- || 

i 
| 
| 
i 


men and the marines in our Navy; and that to this 

end a preference should be given to this class of | 
creditors over every other. It came tothe Senate, | 
and on the Gth day of January the Committe |; 
on Military Affairs reported the resolution, and | 
with it a provision providing for the issuing of || 
$50,000,000 in Treasury notes for the special pur- |} 
pose of paying the Army and Navy. ‘There was 
nothing from the executive department of the Gov- 
ernment asking for special action at any time, and 


| person in the country, 
| would take months to prepare and carry through 


any action on this subject. A day or-two afin 
thè amendment ‘f-proposed. went-to the Commits 
tee an Finance, that committee’ reported: av bill 
for $200,000,000, which was promptly sent fo : 
Hoase of Representatives, The Hause, in itsste 
returned a resolution providing for $100 000,000, 
and the Senate promptly passed. it. Now, sit, in 
spite of this action of Congress, which was “not 
asked for by the executive branch of the Govern- 
ment, which was rather forecd upon the Govern. 
ment, the idea pervades. the country that it has 
not done its duty. me pi 

There never was an hour when the ‘executive’ 
Government of the country did not have from 
Congress authority to raise loans to pay our are 
mies in full, Iam ready, and always have been 
ready, to take all the responsibility the Govern- 
ment choose to put on me, and to bear all the burs 
dens we have put upon us,and everybody knows 
they are pretty heavy to bear; but I donot like 
to have responsibilities put upon us that do not 
belong to us, ‘The executive branch of the Gov- 
ernment shall not put this responsibility upon me. 
I disown it; I disown it for the Senate ànd for the 
House of Representatives. 

Mr. HOWARD. 1 wish to ask the Senator 
from Massachusettsa questions itis this: whether, 
ifhe has knowledge of the cause of the nou-pay~ 
ment of the troops, it is not best that he should 
state what that knowlenge is, and let the Senate 
and the country know what the real cause of this 
disgrace to the nation is and has been. I should 
like very much to hear the cause stated in plain 
English, so that the saddle may be put: upon the 
right borse. 

Mr. WILSON, of Massachusetts. I do not 
know that lcan state the cause; but E believe this 
to be the cause: we raised last summer and au- 
tumn a very large body of new troops, some four 
or five hundred thousand, and we agreed to pay 
them twenty-five dollars, in advance, as bounty. 
The amount, of course, was very large; the drain 
upon the Treasury was very great. The rule and 
the law required that the troops in the field should 
be paid every two months. ‘The Government pro- 
fessed to pay on the 31st of August, and again on 
the 31st of October, and again on the 31st of De- 
cember, Sir, the payments through the months of 
September and October, which were about twenty- 
eight million dollars, were not made to all the men 
in the field. To sume portions of the Army the 
payments were made. Congress called for inform- 
ation as to the amount due, and it was reported 
to be $28,000,000 or $30,000,000 up to the 3lst of 
October. For November and December, as much 
more would be added. 1 suppose that this large 
drain upon the Treasury exhausted the means of 
the Treasury Department, unless the ‘Treasury 
Department went into the market and sold the 
bonds of the Government, as the Secretary was 
authorized to do, whatever might be the market 
price. The Seeretary of the ‘Treasury took the 
responsibility of not putting these bonds upon the 
market at the prices they would command. 

Mr. HOWARD. Why? 

Mr. WILSON, of Massachusetts. I suppose 
he thought it would depreciate the credit of the 
Government, and thatit was not best for the nation 
to commence to bell its bonds for what they would 
bringin the market. When Congress met, the Sec- 
retary of the Treasury came before ns with a gen- 
eral plan of finance and currency. That pin was 


| before the House of Representatives for action. 


The Secretary of the Treasury, and every other 
should have known that it 


Congress a plan so vast and so great as that 


i which he proposed; and if he needed money to 


pay the Army he ought to have asked for some 
special power and authority to provide it. He did 
not do that, I was told over and over again dur- 
ing the month of December by more thai one off- 
cer of this Government, that the draftis: upon the 
Treasury had been very great, but that they were 
providing means to meet them as fast as they 
could; and that they had set apart $500,000 a day, 
which would be about $15,000,000 a month, to pay 
up the troops for September and October; and that 
soon everything would be satisfactorily arranged. 
l saw that at that rate it would take two months 
to pay the men up to the 31st of October, and that 
there should and must be a special act passed. 


i through Congress, unless the Secretary of the 


Treasury would sell the bonds of the Government 
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for. what. they. would: bring in the market. Lelearly 
saw that we must authorize the issue of Treasury 
notes. Pknew that we should haveto issue Treas- 
ury notes, -The Committee on Military. Affairs, 
therefore, at my. suggestion, proposed to amend 
House resolution by. providing for the issue of 
000,000 of Treasury notes, to pay up the sol- 
diers all over the county to the Ist of January. 

«hat was our action. 
do thats and L say here now that when we pro- 
posed.to-do it, itwas not believed to be absolutely 
necessary at that time. F think the idea wasthat 
Congress would. enact the great comprehensive 
policy of the Secretary of the Treasury. to which 


fi 


L have referred, and enact it in season to provide | 


means to: pay the Army and other creditors of the 
Government. Lk knew better; and now when itis 
proved that the thing has. failed, and must have 
failed from the very nature of the ease, for no 
man could have éxpected. us to pass those finan- 
dal and currency measures in Deccmber or even 
in. January, the pregs of the country declares, and 
we have. the same declaration from other and 
higher sources, that Congress is responsible. And 
the Senator from New Hampshire tells us that we 
are frittering away our time while aur soldiergare 
suffering, -i dewy it; Lrepel it Emake no reflec- 
tions upon any man in the Government, but l 
Want the facts ta go to the nation, that this Con- 
gress is not, responsible for the non-payment of 
aut soldiers, -E eensure not the Secretary of the 
asury. Lknow the vast burdens pressing upon 
him, and the gigantice efforts ho bas made aud is 
making to carry the country through this impend- 
ing crisis in public affairs. Ù question not his mo- 
tives, I censure not his policy, but Leannot allow 
him, nor any one in the executive Government, 
to hold Congress responsible for the wantof means 
t9 pay our solilicrs, when Congress was ready to 
grautany amountasked forata moment’s notice. 
Mr. HOWARD. 1f1 understand the Senator 
from Massachusetts, it comes to-this, that the 
Rayment of the troops has. bren postponed from 
time to time, involving all the distress which they- 
have undergone in consequence of the non-pay- 
Ment, to await the action of Congress upon the 
magnificent scheme of finance and currency with 
which the Secretary. of the Treasury has treated 
Congress. The payment of the troops. has been 
postponed to await the action of Congress upon 
that scheme, 

Mr. DAVIS. Postponed by whom? 

Mr. HOWARD, The payment has been post- 
poned. by the Secretary of the Treasury. The 
soldier has suffered during this time in order that 
the merits of that great scheme may. be tested. I 
understand this to be the simple, briefexplanation 
of the whole thing, 

Mr. FESSENDEN. Mr. President, I think 
that there has been a very considerable quantity 
of unnecessary noise on this subject. The delay, 
aş } understand it, has been rather a matter of ne- 
ceasity, arising from the peculiar condition of the 
country. When we adjourned in July last, we 
supposed that we had made ample provision for 
the payment of th 
that was.necessary. We had, so far as the pas- 
sage of laws: was concerned, and the best laws 
that we could provide; but after Congress ad- 
journed it was found necessary by. the President 
to call out three hundred thousand men for three 
Years’ service to fill up the ranks of our Army, and 
inaddition to. that the President called for three 
hundred-thousand militia. As the Senator from 
Massachusetts has stated, the bounties paid to 
those troops took a very. large sum of money 
and, moreover, it was thought advisable, as 
has stated, to pay those who wer 
tance up toa later 


5 
he 
@ going to a dis- 
period than others were paid. 
Where the mistake was made, in my judgment, 
and the difficulty that has arisen, was in this: 
that owing to the nature of the. business, or the 
mode of doing business.in the two Departments, 
sufficient pains was not taken to pay first those 
troops which had waited the longest; and conse- 
quently. a large portion of ihe Woops, i do. not 
know how many, who had not been paid for some 
months, were postponed for the simple reason that 
others. were paid sooner, and that the money had 
been applied in the way I have stated, and. that 
gave occasion to agreat deal of complaint. 

Now, sir, there is no particular faultany where. 
The disposition has been good on every side. We 
madeample provision, as. wesupposed ; but owing. 


We were not asked to | 


e troops, and for everything else | 


.strued the language “ market value” to mean the 


tothe peculiar condition of the country, and the 


i day. The power of the Department to put them 


| here when the law was passed? 


necessity of calling out more troops, and the mode 
in which the business was done—antl that can 
hardly be imputed as a fault—it was not possible 
to pay.all the troops. f understand the difficulty 
arises in some measure from the mode in which 
the business is done. Each paymaster has several 
regiments assigned to him. He makes a requi- 
sition, and he gets.it indorsed, and he presents it 
to the Treasury Department; and the ‘Treasury 
Department, as soon as it can, meets that requi- | 
sition, Very frequently the requisitions from pay- 
masters to pay troops who have been paid most 
recently, stand first in érder, and those in favor 
of troops at a distance, and where the paymaster 
is distant, stand later in order; but the mode the 
Treasury has adopted, as | understand, is to pay 
the requisitions in their order as they are entered 
on their books. Perbaps that might be varied to 
meet the peculiarity of the case; but in that way | 
these difficulties have arisen, A considerable nuni- 
ber of troops that had waited for months before 
are still postponed, while other troops, being more 
fortunate, and who had been paid ata later period, 
have got money, and those going on expeditions į 
to a great distance have received money before 
they went. In that way the means at the com- | 
mand of the Secretary of the Treasury were ex- i 
bausted.. 

To meet all this, the. Secretary had only the 
ordinary revenues of the Government coming in, 
and what he could get from the issuing of Treas- | 
ury notes. Now, sir, Treasury notes cannot be | 
issued as fast as gentlemen may suppose, Only 
a certain number can be executed and issued per 


incirenlation islimited toa certain amount. When | 
all these things are considered, the business get- 
ting before the Department in that way, some eX- 
planation of the delay is afforded, 

Why should we impute fault to anybody? Cer- 
tainly none attaches to Congress, as the Senator | 
from Massachusetts has remarked. The Secre- | 
tary had only his choice of the means that were 
given him. He might issue Treasury notes; but 
the amount of ‘Treasury notes-that can be issued 
is limited, The supply which we authorized is 
not yet quite exhausted, although they have been 
issued as fast as possible. Ele tad also the power, 
as Í aay, to sell bonds. He, however, puta dif- 
ferent construction upon the act from what | did. 
I think it perfectly clear that he had authority to 
sell bonds to any amount that he pleases, under 
the second act on that subject which we passed 
at the last session, The first act gave him power 
to issue Treasury, notes, and also to sell bonds of 
the United States, for those Treasury notes or for 
coin—ta dispose of them, the langnage of the act 
is, at the market value of the bonds. He con- 


quotations on a particular day; but Senators will 
see that the moment a large amount of bonds is 
put into market, whatever may be the qrotations 
on a particular day, they will fall in price. i con- | 
strue it, and have so avowed, that it means, spe- j 
cifically, that heshali sell them for what he can get, 
When he wanis to sell, if the price falls, very 
well: he must suffer the loss. The Secretary of 
the Treasury did not so construe it. 

Mr. GRIMES. What was the construction 


Mr. FESSENDEN. I can only speak for my- 
self; that is the way { understood it, and [ think 
that is the way the committee understood it, but 
the Secretary understoudsit otherwise. The law 
must be construed from its terms. Before wead- 
jourued, however, we passed a law which in my 
Judgment clinched the matter; Į allude to the act | 
giving authority to issue $150,000,000 more Treas- 
ury notes. The closing sentence of the first sve- 
tion of that act is: “and the Secretary of the 
Treasury may exchange for such notes” that is, 
the notes issued under the act— on such terms 
as he shall think most beneficial to the public in- 
terest,” not the market value, ‘any bonds of the 
United States bearing six per cent. interest,” &c. 
Tam told—I do not know how true it is—that the 
Secretary considers himself precluded from put- 
ung that construction on it by the closing section, | 
which is: j 


“ That all the provisions of the actentitied ‘ Anacttoan- 
thorize the issue of United States notes, and for the redem p 


| with for placing that construction on the act. 


tion ør funding thereof, and for funding. the floating debt of 
the United States,” approved February 25, 1662, so far asthe 
aame can or may be applied to the. provisions. of this. act, 


and not inconsistent therewith, shal apply to the notes 
hereby authorized to be issued.” 

Tam told that the Secretary of the Treasury, 
ina communication which L have not examined 
particularly—I have not consulted with him on 
the subject—-holds that this provision, in fact, 
brings the enactment of the former law in regard. 
to the market value into operation oa this bill. E 
am of a different opinion; in the first place, on 
account of the language, “and not ineonsistent 
therewith;’? and in the next place, because the 
provision ts, “shall apply to the notes hereby au- 
thorized to be issued,’* not to the bonds. I think, 
therefore, his construction ig a misconstruction, 
if made on the authority of these two acts. 

Mr. SHERMAN. Ido not wish to interrupt 
the Senator from Maine, but I think the Secretary 


į places his decision on section four of the act from 


which the Senator has: just wad. I call the at- 
tention of the Senator from Maine to it, so that he 
may place the Secretary properly before the Sen- 
ate. He considers that he is restrained by that 
section. : 

Mr, FESSENDEN, Thatis in regard to bor- 
rowing. 

Mr. SHERMAN. Yes, sir, 

Mr. FESSENDEN,. | do sot see that that has, 
any application to the questiun, ‘Fhat section is 
in these words: 

“hat the Secretary of the Treasury may, at any time, 
until otherwise ordered by Congress, and under the restrie- 
tions imposed by the ‘Act to autlorize a national loan and 
for other purposes, borrow, ou the credit of the United 
States, such part of the sum of 250,000,000 mentioned in 
sald act as uiay not have been barrowed under the provis- 
ions of the same within twelve months from the passage 


i thereof,” 


. How that can affect the matter, I am at a losg 
to understand, 

Mr. WADE. fT should tke to know what is 
the question under consideration. 

Mr. FESSENDEN. If the Senator had been 
attending to his duties this morning; if he had 
been here during one quarter of the day attending 
to what was going on, he would not ask such æ 
question, 

Mr. WADE, FT think [have been doing my. 
duty quite as much as the Senator has, and E thin 
L have been as laboriously engaged; but E under- 
stood the last thing that was up was the Court of 
Ciaims bill*and whatthat bas to do with this cur- 
rency question | am at a loss to know. If the: 
discussion is relevant, E shall be glad to hear it. 

Mr. FESSENDEN. The Senator is. always 
so excessively relevant himself when he gets on 
a subject, that he has aright to call others to order 


| who get off. I acknowledge that, and shall go 


on with what I was saying, unless the Senator 
chooses to interfere, 

Mr. WADE. Iam glad the Senator thinks 
there is nothing but finance. 

Mr. FESSENDEN. The Senator evidently 
does not know what has been transpiring this: 
morning, He knows what the billis, but he does 
not know the course of. the argument. 

Mr. WADE, [do not think anybody knows 
much about it 

Mr. FESSENDEN. Those who do not have 
not been attending to it; that is-all. Now, sir, the 
Secretary of the ‘Treasury may, have been right, 
or he may have been wrong, in reference to. the 
subject of which I was speaking. It is evident 
that he has decided. that he had no power to sell 
the bonds, He is responsible for his own decis- 
ion, He certainly ought not to be found fault 
I 
coincide with the Senator from Massachusetts in 
saying that Congress cannot be blamed in refer- 
ence to this matter; nor, in my judgment, is the 
Senate or House of Representatives in any way. 
subject to. rebuke from any quarter, either from 


j the President or the Secretary or the people, in 


relation to it; because, asthe Senator has remarked n 
the matter was not ealled to our attention, and we 
could not know what the. state of the Treasury: 
was until we were informed of 1t3 whether it had 
or had not power to meet the demands of the sol- 
diers. We cannot come here intuitively knowing 
precisely the exact condition of the Treasury and 
what power there is in that quarter to meet the 
current demands upon it, We did not even wait 
for official information; but when welearned from 
the public press and frum private. letters that the 
fact was. that the soldiers-had not been paid, Con- 
gress took. immediate steps. to. meet that contin- 
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gency. We had the resolution from the House 
of Representatives to which the Senator from 
Massachusetts has referred. The Committee on 
Military Affairs attended to it, and proposed to 
amend it by making it a bill. raising revenue to 
the amount of $50,000,000. That went to the 
Committee on Finance very properly, and was 
immediately sent to the Secretary of the Treasury. 
He sent back to the Finance Committee a letter 
admitting the necessity, and advising us that a bill 
which he transmitted would put him in funds at | 
once, if it was passed by Congress, in order to pay 
the troops, although there might be some hile 
constitutional question. about our power to ori- 
ginate such a bill in this body, as I stated at the 
time the Committee on Finance reported the bill 
which was sent to them by the Secretary. It was 
passed by the Senate promptly, and went to the 
other House. That House took the view that wë 
had no rightto originate a bill of that description~— 
and my own judgment, as an original question, is 
that they are correct in that view—and they imme- 
diately sent to us a bill providing for $00,000,000 
of notes to pay the soldiers, and we passed it at | 
once, 

No legislative body in the world ever moved 
quicker, more rapidly, and more effectually with- 
in its power, in order to meet such a contingency. | 
And I will say here that, although I regretted the | 
necessity of increasing the amount of Treasury | 
notes by $100,000;000, or passing a bill that 
looked to that—whether it will be necessary or 
not to igsue them all, I do not know—it was done 
by Congress under the excessive urgency of the 
case, and because they were resolved to sacrifice 
everything they could sacrifice, in order to meet | 
the just demands of the soldiers, There is cer- | 


tainly, therefore, no ground whateverofcomplaint |; 


against Congress. They met the contingency as | 

. soon as they could, and in advance of any official | 
information in relation to the difficulty from any 
quarter. 

Mr. TRUMBULL. Now, Mr. President, if 
this financial question is settled, L hope we may 
be permitted to go on with the bill. I call fora di- 
vision of the question upon the amendment offered | 
by the Senator from Ohio. The first partof that 
amendment I have no objection to; +o the latter 
part Lam opposed, 

Mr. SHERMAN. We may as well have the 

eas and nays, I call for the yeas and nays. 

Mr. TRUMBULL. Not on the first part of 
the amendment. 

Mr. SHERMAN. No; on the second clause. 

Mr. TRUMBULL. Letus have the first clause 
reported and adopted. 

The VICE PRESIDENT. The first part of 
the amendment is to strike.out the word © hither- 
to,” in the sixth line of the eleventh section; and 
in the seventh line of that section, after the word 
“accrucd,” to insert, “six years before the pas- | 
sage of this act.” 

Mr. HALE. Mr. President 

Mr. TRUMBULL. If the Senator from New | 
Hampshire would allow it, | would like to get the | 
amendments of the committee disposed of. ‘Phey | 
have been partly read through, and this discussion ! 
has arisen, and the Senate will forget the amend- | 
ments we have made, | 

Mr. HALE. l have been so long trying to get | 
the floor that | am afraid I shall never get another 
chance. 
not take to myself any part of the eloquent lecture | 
which the Senator from Massachusetts has been | 
administering to me. I said nothing about Con- | 
gress, and did not know the condition of these | 
things, and had not the slightest reference to ite: 
1 mentioned a fact which E thought had some sig- | 
nificance; which was that while Congress was here | 
debating about the Court of Claims, the soldiers | 
were knocking at our duor for pay. 1 mentioned | 
also the fact that, hearing that Congress had acted, 
a soldier endeavored to avail himself of it and ap- 
plied to one of these red-tape shoulder-strap pay- 
masters, who told him to come next week. That | 
fact | stated, and all the eloquence of the Senator į 
cannot read it out of existence. | pass no cen- 
sure on anybody. | 

Now, I want to say a word to my friend from | 
Ilinois, who is very impatient, 1 know, under 
anybody’s speeches except his own. 

Mr. TRUMBULL. I always listen to you 
with pleasure. 


Mr. HALE. After it had been stated that the 


L 


I want to say in the first place that E do | 


{ 


l same is true in France, i 
| amount to $3,000. tdo not mean to'say this Con- 


| session of Congress is perpetuated, and is now | 


other nations of the world did net give this au- I 
thority, | confess | was a little astonished to hear 
the Senator say, so decidedly and so promptly, 
and as if he had the book right before him, that 
England, Austria, Prussia, and I do not know 
how many other nations gave this authority. 1 
asked him where he got his information, and he 
referred me to a document which E hold in my 
hand. In the very brief time that has elapsed 
since that remark was made by. him, [ have not 
been able to examine it very thoroughly, but the 
examination that I have been able to give satisfies 
me that the Senator is mistaken. In England the 
case is preéminenty notas he supposes, There the 
only remedy for a claimant against the Govern- 
ment is by petition, and the petition must have 
nothing mandatory in its character, Itis merely 
the mode in which the king informs bimself of the 
claims upon him. I find, according to this docu- 
ment, that in the Netherlands the king bimself 
and the members of the royal family may be sued 
before the supreme court, brin any case in which 
a suitis presented against the administration the 
executive has power to interfere. In Prussia, 
claims against the Government may be examined 
and decided by common courts of justice in the 
way of a common lawsuit. ‘This rule, howgver, 
undergoes exceptions, which have been intro- 
duced by law, partly in reference to the partic- 
ular origin and nature of the claim, partly from 
considerations of expediency which exempt such 
claims from the common course of justice. The 


This statement of the law in those countries is 
made by members of the diplomatic corps, who, 
I suppose, may not be exactly informed in regard 
to the precise nature of legal remedies. | mention 
it simply to show that the Senator is altogether 
mistaken in the broad statement which he has 
made, As the Senate have been occupied a good 
while with this bill, and as [ have no hope of con- 
vincing anybody, Í shall not detain them longer. 
I simply rose to set myself right in regard to the 
reproof of the Senator from Massachusetts, and 
to correct the statement of the Senator from Hli- 
nois. 

Mr. HARLAN. I have a single remark to 
make in addition to what l have previously said; 
and I make that for the purpose of sweeping away 
the declaration that Congress has not had time to 
act on the enormous fist of cases that have been 
presented. | fiud by an examination of the Cal- 
endar that there are thirty-one cases put down as 
private claims in all remaining on the Calendar 
unacted on, Of these, eleven have been reported 
adversely, or, atthe request of the com mittees, the 
committees have been discharged from the farther 
consideration of the subject, leaving but twenty 
in all unacted on. 

Now, of those original thirty-one that stand on 
the Calendar, but six come from the Committee 
on Claims—barely six-rand three of those are re- 
ported adversely, or the committee ask to be dis- 
charged from the further consideration of the sub- 
ject, which leaves only three cases now on the 
Calendar from the Comittee on Claims of this 
body; and notwithstand e this, the Senate has 
now spent three days in the examination of this 
bill under the statement or the supposition that 
there was an enormous list of cases here on the | 
docket of the Senate that the Senate had no time 
to act on, when there are barely six on the Cal- 
endar from the Committee on Claims, and three 
of those, in their opinion, ought not to be decided 
favorably, leaving barely three cases which they |; 
have reported that the Senate has not acted on up 
to the present hour; and this includes not only the f 
Senate cases, but those which have been sent from 
the House of Representatives to the Senate during || 
thig entire Congress; for it is not true, as might | 
be inferred from a remark of the chairman of the 
committee, that all the cases fell at the close of the 
last session of Congress. The business of the last 


before Congress, and will not fall until the close i 
of the present session, so that the records of the 
body itself put to rest at once this declaration that 
these claimants are suffering on account of the 
inaction of this body. 

Mr.CLARK. The Senator from Iowaalways 
means to be fair, and Lam satisfied he does now; 
bat I have probably been very unfortunate in mak- | 
ing myself underslood, if he understood me as he |! 
now says. I did not say that this Congress: had |) 


not time te act on any claim. “Did the Senator: 
understand me to say gapo eo ees ; 
- Mr. HARLAN, “Funderstood that- tobe the 
burden of the-argument of the Senator himself. 
and the other Senatoss in advocacy of this: bi: : 
that all this business ‘ought to be:diverted to ais 
other tribunal, because:we had not time to: exam= 
ine these eases: => : : Porat EUR EN Sa 
Mr. CLARK. I distinctly stated that Congress. 
had not spent an hour this sessian: in acting on. 
private. claims, that very few had been reported, 
and F believe every one that has been reported by: 
the Committee on Claims has been passed upon 
but one, and that is the case to which E referred 
before; and almost every case which was reported. 
at the last session wasacted on. But Ldistinetly — - 
say that at sessions before, and [vefer.to: the ex~ ` 
perience of Senators, the Private Calendar had 
been oppressed with claims which had been acted 
on. The reason why the Calendar is in its present 
condition is that we have sought out these which 
required the most urgent action, which. were the 
simplest in their character, and bronght them up 
here, and 1 believe, in every case save one, where. 
we have asked the Senate to. pass auy this term, 
they have been passed upon my suggestion, withe 


i out being laid upon the table of Senators ten min- 


utes. When they were brought in, every one Wa 
passed at once this session. i 
Mr. WADE. How many? 
Mr. CLARK. 1 should’ think, adverse and 
favorable, a dozen; mostly adverse; and: all the 
claims favorably reported on aud passed do not 


gress has been dilatory. FE did wot say it; but, 
Mr. President, you, aswell as others of us, Know 
how the Calendar has been cumbered. 

Mr. HARLAN. | will simply remark that that 
only shows the good sense of the country in chang- 
ing the character of this body. The time has been, 
i have no doubt, when the attention of Congress 
was incumbered with spurious claims, F well re= 
member, sir, as you do, that we have been hitherta 
in the habit of. setting apart one day each werk 
for the examination of private claims. But now; 
when the good sense of the country has changed. 
the political character of the body, these claimants 
know that they.cannot pass such claims through. 
All just, equitable claims can receive the attention 
of this body. The records of the Senate itself 
show it. The speech of the Senator who has just 
taken his seat shows it, Hence there is no neces- 
sity for robbing ourselves of jurisdiction over 
these cases. ; 

Mr. GRIMES. I desire to ask the chairman 
of the Committee on Claimaa question. 1 remem 
ber that in the last Congress there was a clase: of 
cases upon our Private Calendar which arose out 
of questions of duties or drawbacks in our Atlantie 
sea-ports, and L was told by the gentlemen con- 
nected with that commitiee and with the Commit- 
we on Finance, that the aggregate amount of those 
claims was something like five million dollars. 
‘The Conrt of Claims decided in favor of the valid- 
ity of those claims, but the Committee on Claims 
and the Committee on Finance decided against the 
validity of them, and thought that the Court of 
Claims erred in allowing them. F wish to know 
of the chairman of the Committee on Claims, first, 
whether those claims. have been brought before 
the attention of the committee at this Congress; 
and, second, if they have not, whether there in 
anything in this bill that will prevent the judgement 
being rendered against the United States upon 
them; and if there be no such provision, whether 
there is anything that will incapacitate the claim- 
ants under these previsions from commencing 


l their suits de novo before the new Court of Claims 


that ig now te be organized. te 

Mr. CLARK. That is the class of cases. tu 
whieh L referred, a short time ago, in the Senate, 
when the Senator was notin his seat, They are 
a class of cases arising in the cities for duties spon 
imports of liquors mainly. ‘Phe duties were paid. 
but not paid under protest. Arter they had bean 
paid, the claimants came to Congress, notto the 
court, to have the excess of dutiesrefunded. They 
were sent to the Court of Claims, and the Court 
of Claims made a report favorable to the allow- 
ance of the claims without regard to the want of 
a protest. They then went to the Committee on 
Claims. They were considered there. tdo not 
remember that the action was-adverses D donot 
remember that it was favoravie. bam certain that 
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ivavas ‘not favorable; buv-whether we reported in |! 
all of them or not, I amenot quite certains but if 
that was at a previous Congress. They went back’! 
upon’ the files of the Senate, and are not now be- 
fore the Sénate’s committee. - 

ia regardito theiother branch of the question put 
bythe: Senator from Jowa, whether they would 
not be allowed by the Court of Claims, or whether 
anything would prevent their being allowed under 
this bill, can say that those claimants came to | 
Congress because it was understood that if they 
went:to the Supreme Court oF could not be paid, 
because there was no protest. If they should come 
here again, they would have to go to the Court of 
Claims, and then ‘to the Supreme Court, where 
they would all be defeated, 

Mr. GRIMES. Task the Senator if their going 
to.the Supreme Court does not depend altogether 
under this bill upon the action of the man who 
happens to be, for the time being, the attorney for 
the: United States in the Court of Claims? 

Mr. CLARK. I suppose the Senator now re- 
fers. to the faith fulness.of the attorney of the Gov- 
ernment, Anybody can see that if the Govern- 
ment attorney. withdraws, that is an end of the 
case on that side; but I will not for a moment sup- 
pose that the officer appointed by the Government 
to-drfend ‘it against. claims is going to be false to 
his duty. The Senator from lowa has no more 
right to suppose that he will be false than that I 
shall be false. I suppose we must rely in the Sen- 
ate and in the court on the honesty of the men 
who administer the justice of the country, 

Mr. GRIMES. Then, iff understand the case, 
there is nothing standing between the Treasury 
and these claims of $4,000,000 or $5,000,000, ex- 
cept the honesty of the representative of the Gov- 
ernment acting ag an attorney in the Court of 
Claims. ‘he Senator says that I am not author- 
ized to-presume that that man is dishonest; and 
yet the whole argument of gentlemen here who | 
are advocating this Court of Claims or its enlarge- 
ment, and the extension of its jurisdiction, and the 
finality of its judgment, is that we, the members 
of the Senate and of the House of Representatives, 
are more liable to be corrupted than the court and 
the attorney. 

Mr. CLARK. Mr. President, we only assume 
thatthe same credit should be given to a man act- 
ing in this capacity as in any other. We must 
employ men in. this capacity, and there is no more 
right to suppose they are false here than any- 
where else. 

The VICE PRESIDENT. The question is on 
the first branch of the proposed amendment of 
the Senator from Ohio, 

The first branch of the amendment wasagreed to 

The VICE PRESIDENT, On the second 
branch of the amendment the yeas and nays have | 
been requested, 

The yeas and nays were ordered. 

Mr. TRUMBULL. I ask whether, before we 
act on these controverted amendments, it is not 
in order first-to dispose of the amendments re- 
ported by the committee, Let us get them out of 
the way. 

The VICE PRESIDENT. The Chair under- 
stood this to be an amendment to an amendment 
adopted in committee, and therefore pertinent. 

Mr. TRUMBULL. No, sir; itis notan amend- 
ment made by the committee. 

‘Mr. SHERMAN. It was so understood by 
me inthe first instance. 

Mr. TRUMBULL. The first clause perhaps | 
was; but the last clause is a separate and inde- i 
pendent one. ` Leare nothing About it except as |} 
to facilitating business; and if the Senator from 
Ohio wants the vote on it at this particular stage, 
Ido not object. E think it will be better to dis- 
pose of the amendments made in committee, and i 
then these other amendments can be discussed. i 
I think there is no objection to the amendments i 
made in committee. Nearly all of them have f 
been read, and there has not been an objection to | 
a'single one of them so far. Ido not know that 

t 
i 


there will be to any of them. There will be prop- | 
ositions to amend afterwards; and if it meets the 
view of the Senator from Ohio, I would prefer 
going tlirough with the amendments made in com- 
mittee, which have been reported to the Senate, 
and let us dispose of those. | 

Mr. SHERMAN. | Lhave no objection. | 


The VICE PRESIDENT. Then the next 


‘to appear on the trial;’’ after the word * and,” in 


| ver, Ten Eyck, Trumbull, Wade, and Wil 


| ment, it does not require a specific appropria- 
ition for any claim; but it simply requires a gen- 


amendment.of the committee will be read. 


The Secretary. The next amendment is in| 
line eleven of section thirteen, after the word | 
“claimant,” to insert, “ ifa citizen of the United 
States;” in line twelve to strike out, ** and be made 


line fourteen, to insert “ whether a citizen or nots’? 
and at the end of the section toinsert, “which al- 
legations may be traversed by the Government; | 
and if on the trial such issue shall be decided 
against the claimant, his petition shall be dis- 
missed ;”’ so that the proviso to the thirteenth sec- 
tion will read: 

Provided, however, That in order to authorize the said 
court to render a judgment in favor of any claimant, ifa 
citizen of the United States, it shall be set forth ia the peu- 
tion that the claimant has at all times borne true allegiance 
to the Government of the United States, and, whether a cit- 
izen or not, that he has not in any way voluntarily aided, 
abetted, or given encouragement to rebellion against the 
said Government, which allegations may be traversed by 
the Government; and if, on the trial, such issue shall be de- 
cided against the claimant, his petition shall be dismissed.” 


The VICE PRESIBENT. The next amend- 
ment will be read. 

The Secrerary. The last amendment is to | 
strike out the fifteenth section, which is in these 
words: 

Sec, 15, And be it further enacted, That this act shall 
take effect from its passage. 

The VICE PRESIDENT. Theamendmentof 
the Senator from Ohio is now in order, 

Mr. TRUMBULL. Have the amendments 
made in committee been adopted ? 

The VICE PRESIDENT. They are all re- 
garded as adopted by the Senate. The question 
now is upon the amendment of the Senator from 
Ohio, (Mr. Suurman,} on which the yeas and 
nays have been ordered, 

Mr. TRUMBULL. Let it be read. Itre 
a specific appropriation to be made. 

The Secretary read the amendment, as fol- 
lows: After the word “act,” in line nine of sec- 
tion eleven, insert: : 

And all claims allowed by said court, which accrued six 
years before the passage of this act, shall be submitted to 
Congress, and shall not be paid unless a specific appropria- 
tion shall be made therefor by Congress. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 21; as follows: 


YEAS—Messrs. Chandler, Davis, Doolittle, Fessenden, 
Grimes, Hale, Harding, Harlan, King, Lane of Indiana, 
Morrill, Pomeroy, Rice, Sherman, Wilkinson, Wilmot, 
Wilson of Massachusetts, aud Wright—18, 

NAYS-—Mesers. Anthony, Arnold, Browning, Clark, Col- 
lamer, Cowan, Dixon, Foot, Poster, Harris, Henderson, 
Hicks, Howard, Lane of Kansas, McDougall, Powell, Sun- 
son of Mis- 


quires 


souri—21. 
So the amendment was rejected. 
Mr. TEN EYCK. In section thirteen, line 


thirteen, after the word “ claimant,” I move to 
insert: i 
And the original and every prior owner thereof, where 
the claim has been assigned: 
So that the clause will read: 


It shall be set forth in the petition that the claimant ori- | 
ginally and every prior owner thereof, where the claim has 
been assigned, has at all times borne true allegiance, &c. 

The simple object is W prevent an assignment 
by a traitor to a third party, 

The amendment was agreed to, 

Mr. HALE. 1 havean amendmentto offer as 
an additional section: 

vind be it further enacted, That no money shall be paid 
out of the Treasury tor any claim passed upon by the Court 
of Claims till after an appropriation therefor shall be esti- 
mated for by the Secretary of the Treasury. 


Let me say a single word to explain this amend- 


eral appropriation, the meaning of which is that 
if the Court of Claims passes upona large claim, 
there shall be a session of Congress intervene be- | 
fore it is paid, so that Congress, when they make | 
the apprapriations, may know what they appro- 
priate for, and thatthe Secretary of the Treasury 
may know how much to estimate for. 

Mr, TRUMBULL. [do not think I have any | 
objection to that. 1 believe it is exactly what the | 
bili is now; but I should like to hear it read 
again. J believe itis precisely as the bill now is, | 

‘The Secretary again read the amendment. 

The amendment was agreed to. 


Mr. FESSENDEN. I wish to renew the 
amendment I moved in committee to one of the 


sections on the question of the finality of these | 


decisions; the Clerk can refer to it. -It was to 


| Strike out on the 6th page all after the word « judg- 


ment,” in the third line, down to “ any,” in the 

twenty-ninth line, on the Tih page, atid to insert 

before ‘any? the word “and;* so as to read: 
That the concurrence of three of said judges shall be ne- 


cessary to the rendition of final judgment; and any final 
judgment rendered against the claimant on any claim, &e. 


It is to strike out the remainder of the section; 
the effect of which would be to prevent judgment 
being final. 

The Secretary. In section eight, line three, 
after the word ‘ judgment,” it is proposed to 
strike out the following words 

Mr. TRUMBULL. I hardly think it neces- 
sary to read that; itis a whole page. The whole 
effect of the amendment is to change the feature 

fthe bill which makes the decisions of the Court 
of Claims final. [think the Senate understands it. 

The yeas and nays were-ordered; and being 
taken, resulted—yeas 16, nays 23; as follows: 

YEAS—Messrs. Chandler, Doolittle, Fessenden, Grimes, 
Hale, Harding, Harlan, King, Morrill, Pomeroy, Rice, Sher- 
inan, Wilkinson, Wilmot, Wilson of Massachusetts, and 
Wright—i6. ? 

NAYS—Messrs. Anthony, Arnold, Browning, Clark, 
Collamer, Cowan, Davis, Dixon, Foor, Foster, Harris, Hen- 
derson, Hicks, Howard, Laue of fndiana, Lane of Kansas, 
McDougall, Powell, Sumner, ‘Pen Byck, Trumbull, Wade, 
and Wilson of Missouri—23, 

So the amendment was rejected. 


Mr. HALE, 
additional section: 


And be it further enacted, That no money shall be drawn 
from the Treasury by virtue of any judgment of the Court 
of Claims or of the Supreme Court of the United States, so 
long as any debt incurred in the prosecution of the war for 
the suppression of the present rebellion shall remain due 
and unpaid. 


The amendment was rejected. 


Mr. HALE. I move to strike out all after the 
enacting clause of the bill, and insert as a substi- 
tute: 


That any person or corporation having a claim against the 
United States, such as itis provided may now be prosecuted 
against the United States in the Court of Claims all here- 
after have a right to prosecute the same in the several cir- 
cuit and district courts of the United States, and the suit 
or claim thus prosecuted shall have day and be heard in 
said courts iu the same way and manner assuits of citlzens 
of one State against the citizens of another State, subject 
to such rites and regulations for the transaction of business 
in said courts as the judges of the Supreme Court of the 
United States may judge to be necessary and proper. 


I offer an amendment as an 


I simply want to explain this for a moment. 
This amendment simply provides that the same 
tribunal and the same remedies that are provided 
between citizens of different States shall apply to 
sults for claims between the citizen and the Gov- 
ernment. It seems to me if the Government ig 
going to subject itself to legal process, it ought to 
have the ad vantage of the highest legal attainment 
in the country, and not put the Court of Claims 
above the Supreme Court and the several district 
and circuit courts. [ask for the yeas and nays, 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 3, nays 36; as follows: 

YEAS—Messrs. Hale, Harlan, and Wiilmot—3. 

NAYS—Messrs. Anthony, Arnold, Browning, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Fessen- 
den, Foot, Foster, Grimes, Harding, Harris, Henderson, 
Hicks, Howard, King, Lanc of Indiana, Lane of Kansas, 
McDougall, Morrill, Pomeroy, Powell, Rice, Sherman, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilson 
of Massachusetts, Wilson of Missouri, and Wright—36. 


So the amendment was rejected. 

Mr. FOSTER. Mr. President, I wish to ask 
the vote of the Senate once more upon the ques- 
tion of increasing the number of this court. ‘The 
question was taken, I know, in committec, and L 
am not going to take up timeexcept simply to ask 
fora vote, The first section provides fot the in- 


| crease of the court by the addition of two judges, 


That is all there is in the first seetion, exceptthat 
it provides further that the President may appoint 
a chief justice for the court. I have no objection 
to that; but in order to attain the object, it will be 
necessary to move to strike out the whole of the 
first section, 1 move, therefore, to strike out the 
whole of the first section. If it be deemed advis- 
able or necessary at all that a chief justice be ap- 
pointed, | have no objection to that afterwards 
being added to the bill. [eis hardly nece iry to 
have it in a section by itself. The majority was 
so small before, that | trust on farther considera~ 
tion Senators will be satisfied that there is no ne- 
cessity foradding to this court two judges, increas- 
ing the expense unnecessarily, as it seems to me, 
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andthe number of the officers of the Government, | 


when, so far as it appears, three can do the busi- 
ness as effectually as five. 

„Mr. HALE. There is another thing to be con- 
sidergd in this first section. 1 was not in favor of 
the appointment of Judge Loring. He is chief 
justice. I voted against him; I spoke against him; 
but I want him to have fair play. I ant for fair 
play to every one, black and white; and F think 
this legislating Judge Loring out of that place by 
indirection, in this way, is an unfair and an un- 
just proceeding toward him. Judge Loring isa 
gentleman, and holds his position upon that bench 
for distinguished services rendered to the Demo- 
cratic party at a critical time in Massachusetts, 
{Laughter.] He was put upon the bench, and 
made chief justice, and I have not heard that he is 
not discharging his duty well and faithfully; and 
he is one of that class for whose benefit the court 
was mainly created. I appeal to the friends of 
Judge Loring to stand by him on this bill, and 
not have this side-blow aimed at him. J think 
that it is unjust and ungenerous. 

Mr. FESSENDEN. And unchristian! 

Mr. HALE. And unchristian. It is stabbing 
a man in the house of his friends. I hope it will 
not be done. 

Mr. GRIMES. I call for the yeas and nays on 
the amendment of the Senator from Connecticut. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 21, nays 17; as follows: 

YEAS—Messrs. Chandler, Clark, Collamer, Davis, Doo- 
little, Fessenden, Foot, Poster, Grimes, Hale, Harding, Har- 
Jan, King, Morrill, Pomeroy, Sherman, Wilkinson, Wilmot, 
Wilio ot Massachusetts, Wilson of Missouri, and Wright 

NAYS—Mesers. Anthony, Arnold, Browning, Cowan, 
Dixon, Barris, Henderson, Hicks, Howard, Lane of Indi- 
ana, Lane of Kansas, McDougall, Powell, Sumner, ‘Ten 
Eyck, ‘Trumbull, and Wade—17, 


So the amendment was agreed to. 


Mr. CLARK. That renders a slight amend- 
ment necessary in the second section, by striking 
out the word “ aforesaid” in the seventh line at 
the close of the section, and inserting the words, 
“ of claims.” It now reads: ‘ to the court afore- 
said;” it should read “ to the Court of Claims.’’ 

The amendment was agreed to. 


Mr. TRUMBULL. An amendment is also 
necessary in the eighth section, to conform to the 
amendment just made. That section now pro- 
vides that ‘the concurrence of three of said judges 
shall be necessary to the rendition of final judg- 
ment.” [move to strike out thosg words. 

The amendment was agreed to. 


The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill was 
read the third time. 

Mr. FESSENDEN. Jask for the yeas and 
nays- on the passage ofthe bill. 

he yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 16; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Clark, Col- 
lamer, Cowan, Davis, Dixon, Foot, Foster, Harris, Hender- 
son, Hicks, Howard, Lane of Indiana, MeDougall, Pom- 
eroy, Powell, Sumner, Ten Eyck, ‘Trumbull, Wade, and 
Wilson of Missouri—23. 

NAYS—Messre. Chandler, Doolittle, Fessenden, Grimes, 
Hale, Harding, Darlan, King, Lane of Kansas, Morrill, 
Rice, Sherman, Wilkinson, Wilmot, Wilson of Massachu- 
setts, and Wright—16. 


So the bill was passed, 
TRANSPORTS FOR BANKS'S EXPEDITION. 
Mr. HALEsubmitted the following resolution: 


Resolved, That Cornelius Vanderbilt, of New York, Com- | 


modore Van Brant, of the Navy, and Charles H. Haswell, 
an engineer by profession, in the supervision and oug: of 
the transport fleet for General Banks’s expedition, were 
guilty of negtigence in discharge ofthe duties assigned them, 
and that the commissions extorted by Mr. ‘I J: Southard 


were in express violation of the agreement made and stipu- | 


lated by him,and ought at once to be refunded to the Gov- 
ernment. 


The resolution lies over under the rule. 
MEDICAL DEPARTMENT.. 


Mr. WILSON, of Massachusetts. 
take up the bill (S. No. 470) to provide for the 


greater comfort of soldiers, and to reorganize the |! 


medical department of the Army. [want to have 
it taken up and left as the unfinished business. 
The motion was agreed to. 


Mr. WILSON, of Massachusetts. Now I move i 


that the Senate adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


I move to | 


HOUSE OF REPRESENTATIVES, 
Wepnespay, January 21, 1863. 


The House met at twelve o’clock, m, Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournalof yesterday was read andapproved, 


INTERNAL REVENUE BUREAU. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting a communication from the Commis- 
sioner of Internal Revenue, concerning the organ- 
ization of his office, and the present condition of 
its business; which was laid upon the table, and 
ordered to be printed. 


WASHINGTON LECTURE ASSOCIATION. 


Mr. OLIN. I ask the unanimous consent of 
the House to introduce the following resolution; 
and I alsoask the Clerk to read the petition which 
Į send up to him: 

Resolved, That the use of this Hall be given to the Wash- 
ington Lecture Association for six evenings, commencing 
on Friday, January 30, instant, and continuing one each 
week thereafter. 


The Clerk read, as follows: 


WASHINGTON, January, 1863. 
To the honorahlethe House of Representatives 
of the United States: 

May IT PLEASE your TonoraBre Bony: The under- 
signed, officers of the Washington Leeture Association, 
respectfully represent that, inasmuch as they have thus far 
been unable to secure a suitable place in which to detiver 
their annual course of lectures, an obstacle therefore in- 
terposes to prevent a continuance of the society’s labors ; 
and, under these circwhstances, the undersigned pray your 
honorable bady that the Hail of the House be granted the 
association fof a series of six lectures, commencing with 
Friday evening, January 30, 1863, and continuing one each 
week until their termination. 

The proceeds of such tectures, after deducting the neces- 
sary expenses, to be appropriated to aid the sick and 
wounded soldiers of our Army. 

This petition is very respectfully submitted to the hon- 
orable House. 


JOHN PIERPONT, 
President of Association, 
W. A. CROPFUT, Vice President, 
Z. RICHARDS, Treasurer. 
JOUN R. FRENCH, Secretary. 
H. B. DEVEREUX; 
Memher of Executive Commiitee, 
Mr. WICKLIFFE. F object to the resolution 
of the gentleman from New York. If there be no 
objection I will give the reason why I object to it. 
I understand that the lecturers of this association 
are devoted to the cause of abolition, I judge so 
from the officers who are named. If they want 
to lecture, there are places large enough and plenty 
enough in this city for their use, 1 have seen the 
productions of some of these lecturers. I do not 
know whether these are the same parties, but I 
know that this Hall has been abused by those to 
whom it has been loaned during this and the last 
session. There is the Smithsonian Institution, for 
the education and benefit of mankind generally, 
and they may go there if they want to. 
Mr. LIN. Let me say a word. 
Objection was made. 


IOWA CONTESTED ELECTION. 


The SPEAKER. The next business is the 
consideration of the point of order raised yester- 
day by thegentleman from Tennessee, [Mr. May- 
warb,| in the Iowa contested-election case. The 
first question is, ‘¢ Shall the decision of the Chair 
stand as the judgment of the House?” 

Mr. BYINGTON, (contestant.) 
state the facts of the case. 

The SPEAKER. Discussion is not in order. 
The gentleman from Tennessee raised the ques- 
tion of order that the resolatign of the Commit- 
tee of Elections, declaring that Mr. Vandever was 
not entitled to a seat upon this floor, is a resolu- 
tion of expulsion, and requires a two-thirds vate 
for its adoption. ‘The Chair overruled the point 


I wish to 


of order, and from that decisionm the gentleman | 
takes an appeal. 
Mr.COX. I move that the appeal be laid upon 1j 


| the table. 


Mr. STEVENS. Would it be in order to move 


| to postpone the consideration of the appeal? i 
| Mr.OLIN. We had better dispose of the mat- | 
| ter now. 


The SPEAKER. The Chair thinks such a 


| motion would be in order. 


Mr. STEVENS. I move to postpone the sub- 
ject until the 3d of March next. f 

Mr. COLFAX. I move toamend by inserting 
the ‘5th of March” in lieu of the ** 8d of March.” 


Mr. STEVENS, -Taccept the amendivent 
upon that motion I call the previous. question 
Mr. ALLEN, of Ohio. Wilh it betivorderst 
move to lay the motion to postpone on. the table? 
Mr. COX. Is any motion in order until aft 
my mounn to lay on the table is disposed: of? o> 
he SPEAKER. The Chair does not knows 
why an appeal from the decision-of the Chair may’ 
not be postponed like any other business. i o o4 

Mr. DAWES, The question jis:whetber, the 
motiog to lay upon the table the pending question: » 
can be postponed. td 
_TheSPEAKER. The Chair thinks thata mo-~' 
tion to postpone a motion to lay upon the. table. 
would not be in order, The Chair, in. his. previ- 
ous decision, was thinking that the motion was to 
postpone the consideration of the appeal from the 
Chair. The question must be first taken upon ` 
the motion of the geneman from Ohio, to lay 
upon the table the appeal from the decision of the 
Chair. 

Mr. COX. + Upon that motion I demand the 
yeas and nays. : 

The yeas and nays were ordered. i f 

The question was put, and it was decided in 
the affirmative-—yeas 82, nays 36; as follows: 

YEAS—Mesers. William Allen, William J. Allen, An~ 
cona, Arnold, Baker, Biddle, William G. Brown, Burnham, 
Clark, Clements, Collax, Frederick A. Conkling, Roscoe 
Sonkling, Conway, Corning, Cox, Dawes, Dueh, Dunlap, 
Dunn, Edgerton, Eliot, Fenton, Goodwin, Granger, Grider, 
Haight, Hale, Harding, Hickman, Holman, Horton, Huteh~ 
ins, Johnson, Julian, Knapp, Law, Lazear. Belmans 
Loomis, McKnight, MePiterson, Mallory, Menzies, Mitch 
eH, Moorhead, Justin S. Morrill, Morris, Nixon, Noble, 
Norton, Nagen, Odell, Olin, Pendleton, Perry, Robinson; 
Edward H. Rotlins, Sedgwick, Sheffield, Sheltlabarger, 
Shiel, Smith, Joha B. Steele, Stevens, Stiles, Stratton, 
Francis Thomas, Train, Vallandigham, Vau Hora, Verree; 
Voorhees, Wadsworth, Washburne, Wheeler, Whaley, 
Chilton A. White, Wickliffe, Woodruff, Worcester, and 
Yeaman—82. 

NAYS—Messrs. Aldrich, Ashley, Baily, Baxter, Bea- 
man, Bingham, Jacob B. Blair, Blake, Buffinton, Cham- 
herlain, Cutler, Davis, Samuel U. Fessenden, Thomas A. 
D, Fessenden, Frank, Gurley, Francis W. Kellogg, William 
Kellogg, Lovejoy, Low, Maynard, Noell, ‘Timothy Gi 
Phelps, Pike, Pomeroy, Shanks, Sloan, Spaulding, Ben- 
jamin F. Thomas, ‘Trowbridge, Walker, Wall, Wallace, 
Albert S. White, Wilson, and Windom—a6. : 


So the appeal was laid cn the table. 


Mr. WASHBURNE was recognized by the 
Chair. 

Mr. COX. I move to reconsider the vote taken 
yesterday on the resolution of the committee, and 
to lay that motion on the table. 

Mr. DAWES. I think I have the right to 
make this motion. 

The SPEAKER. The gentleman from: Hlinois 
was recognized, and the Chair cannot tell which 
gentleman is entitled to the fluor, until he knows 
for what purpose they. rise, i 

Mr. WASHBURNE. I rose to move to re- 
consider the vote by which the House yesterday 
adopted the resolution reported from the commit- 
tee, and upon that I demand the previous ques- 
tion. 

Mr. DAWES. 
would like to know upon whic 


I rise toa pan of order. I 
1 side of the ques- 


| tion the gentleman voted yesterday. 


The SPEAKER, ‘There was no record of the 
vote. It has been the custom to allow any gen- 
tileman to move to reconsider when no record was 
made of the vote. - 

Mr. COX. I move to lay the motion to recon- 
sider on the table, 

Mr. WASHBURNE. Upon thatI demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was put, and it was decided in the 
negative—yeas 58, nays 73; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Biddle, Wil- 
liam G. Brown, Burnham, Calvert, Clements, Frederiek 
A. Coukling, Roscoe Conkling, Conway, Corning, Cox, 


| Crisficld, Dawes, Dunlap, English, Granger, Grider, Haight, 
|! Hall, Harding, Holman, Horton, Johnson, Knapp, Law, 


Lazear, Leary, Lehman, Loomis, McKnight, Mallory, 
Menzies, Morris, Nixon, Noble, Norton, Nugen, Odell, 
Olin, Pendleton, Perry, Porter, Robinson, Sogar, Shieh, 


i John B. Steele, Stiles, Stratton, Francis Thomas, Valun 
Ht digham. Voorhees, Wadsworth, Whe 


White 


ey, Chifton 
Wickliffe, Woodruff, and Yeaman—o8. 
NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbri 


| Baily, Baker, Baxter, Beaman, Bingham, Jacob B. Blau 


Buffinton, Chamberlain, Clark, CoWax, Cutler, Davis 
Duel, Dunn, Edgerton, Eliot, Ely, Fenton, Samuel a 
Fessenden, ‘Thomas A. D. Fessenden, Fisher, Franebot. 
Frank, Goodwin, Guiley, Hale. Harrison, Hickman, Hutch 
ins, Julian, Kelley, Francis W, Kellogg, Willian: Kellogg 
Lovejoy, Low, McKean, McPherson, Maynard, Mitchell 
Moorhead, Anson P. Morrill, Justin S. Morrill, Noett 
Timothy G. Phelps; Pike, Pemeroy, Potter, Jobn H Rie 
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Edward. H. Rollins, Shanks, Sheffield, Suellabarger, Sloan, 
Smith, Stevens, Benjamin. F. Thomas, Trowbridge. Van 
Horit.Verree, Watker, Wall, Wallace, Washburne, Wheel- 
ér; Atbert S: White, Wilson, Whidem, aid Worcester—73. 
So thd motion to reconsider was not laid on the |} 

ena | 


T 


table; , ; 
o The SPEAKER. The question recurs on seè- || 
ending the demand for the previous question. i 
“Mri. STEVENS. [ask thé gentleman to yield || 
| 


tome, that Emay move to postpone. ' 
“Mr WASHBURNE. Iwill yield to the gen- 
tlenian te make. the motion to postpone the con- 
sideration. of the motion to reconsider, 

Mr. STEVENS. 1 move to postpone the mo- 
tien to reconsider until the Fst day of August next, 
and updn that fE move the previous question, 

“Mr. VALLANDIGHAM. That will not give 
we allan opportunity to vote. [Laughter.] 

fle previous question was seconded; and the 
main question ordered to be put, 

Mr. HOLMAN. I demand the yeasand nays 

“Upon the motion to postpone. 
“The yeas and nays were ordered. 

The question was putjand it was decided in the 
negative—yeas 28, nays 105; as follows: 


YEAS—Messrs. Baily, Jacob B, Blair, Clements, Ros- 
coe Conkling, Conway, Cutler, Dawes, Duntap, Fisher, 
Granger, Grider, Gurley, Hall, Holman, Horton, Lazear, 
Lehinia, Loomis, McKnight, Mallory, Menzies, Noell, 
Porter, Stratton, ‘Crain, Wadsworth, Chilton A. White, 
and Yeamian--28. 

NAYS-—Messrs. Aldrich, William Allen, Williata J. Al- 
Jen, Alley, Ancona, Ashley, Babbitt, Baker, Baxter, Biddle, |! 
Bingham, Baffinton, Burnham, Calvert, Casey, Chamber- || 
Jain, Clark, Cobb, okay, Frederick A. Conkling, Corning 
Cox, Crisfield, Duell, Dann, Rdgerton, Edwards, tittot, Biy, 
Bugiish, Fenton, Samuct C. Fessenden, Phomas A. D. Pes 
senden, Prank, Haight, Harding Harrison, Giekinan, Hoop- | 
er, Hatehins, Johnson, Julian, Kelley, Praneis W. Kellogg, 1i 
Wiliam Kellogg, Knapp. Lansing, Law, Leary, Lovejoy, | 
Low, MePherson, Mayuard, Machel, Moorhead, Anson | 
P. Morrill, Justin 8. Mawet, Morris, Nixon, Noble, Norton, 
Nugen, Odell, Patton, Perry, Timothy G. Phelps, Pike, 
Pouroy, Porter, Joko H. Rice, Robinson, Rdward H. Rol- 
lins, Sedawick, Segan, Shanks, Sheffield. Shetlabarger, 
Shieh, Sloan, Smith, Spautding, William G. Steele, Sre- 
vens, Stiles, Benjamin P Tuomas, Francis Thomas, Trim- 
bie, Trowbridge, Vatlandiginun. Van Morn, Verres, Voor- | 
heen, Walker, Wall, Wailace, Washbarne, Wheeler, Wha- 
Joy, Albert $. White, Wicklif, Witson, Windom, Wood- 
ruif, Worcester, ang Wright~-1u5. f 


So the motion to postpone was not agreed to, 


During the ealt of the roll, 

Mr. SHEFFIELD said; Lwish to say that my 
colleague, Colonel Browne, is with his regiment. 

Mr. WASHBORNE. | move the previous 
question upon the motion to reconsider. 

Mr. COX. I move to lay upon the table the 
motion to reconsider, 

Mr. WASHBURNE, That motion has been 
once made, and disposed of. 

The SPEAKER, Business has since inter- 
vened, and the motion is in order, 

The motion was not agreed to. 

The previous question was then seconded; and 
the main question erdered to be put. 

Mr, HOLMAN. L demand the yeas and nays 

| Upon the motion to reconsider the vote by which 
the Fouse passed the resolution. 

The yeas and nays were ordered. 

Mr.’ ‘HOM AS, of Massachusetts. Feall for 
the reading of the resolution which was passed. 

The resolution was read, as follows: 

Resolved, That William Vandever has not been entitled | 
to a seat asa meber of this House sinee he was mustered 
into the military service of the United States as colonel of 
thie ninth regiment Lowa volunteer imiautry, to wit: since 
the 24th day of September, A. D. 1861. 

The question was put; and it was decided in | 
the affirmative—yeas 70, nays 64; as follows: 

3 ; i 

NEAS~Messts. Aldrich, Arnold, Asbley, Babbitt, Baker, 
Beaman, Biughain, Make, Bafiiuton, Chamberlain, Clark, 
Coltax, Cuter, Davis, Duch, Duan, Edgertan, Bhon Ely, 
Fenton, Samuel G. Fessenden, Fisher, Prank, Goodwin, 
Guriey, Male, Harrison, Hickman, Horton, Mutebins, Ju- 
lian, Kelley, Praneis W., Kellogg, William Kellogg, Lim- 
sing, Lovejoy, Low. Maynard, Moorhead, Anson P. Mor- | 
ril, Justin S. Morrill, Olin, ‘Timothy G. Phelps, Pike, | 
Pomeroy, Potter, John TL Rice, Riddle, Edward H. Rollins, | 
Sedgwick, Shanks, Sheflicld, Sloan, Smith, Spaulding, | 
Steveus, Benjamin F. Thomas, Trimble, Trowbridge, Van | 
Hom, Verrce, Walker, Wall, Wallace, Wa-hburne, | 

| 
| 


| 
| 


| 


i 
| 
| 
i 
| 


| 
l 
| 


Whelen Albert 3. White, Wilson, Windom, and Worces- 
ter—70, > 

NAYS—Messrz. William Allen, William J. Alien, Bax- 
ter, Biddle, Jacob B. Blair, Burnham, Calvert, Clements, | 
Cobh, Frederick A. Conkling, Roscoe Conkling, Conway, | 
Corning; Cox, Crisficid, Dawes, Delaplaine, Duslap, Eng: i 
lsh, ‘Thomas A. Ð. Fessenden, Granger, Grider, Haight, | 
Hall, Harding, Holman, Hooper, Johuson, Knapp, Law, | 
Lazear, Leary, Lehman, Loomis, MeKnight, McPherson, 
Màållory; Menzies, Nixon, Noble, Norton, Nugen, Odell, 
‘Pendleton, Perry, Porter, Robinson, Segar, Sletlabarger, 
Shieh Wiliam G; Steele, Stilee Stratton, Francis Thomas, 


I| WasHBurne were appointed. 


| ayes 60, noes 66. 


| lecture anybody for differing with me, upon that |; 
| question, | 


| fortunately at this moment differing with 


‘this full conviction, with the positive conviction 
iin ail our minds that such is the fact, we are dis- | 


' any desire to affect the rights of any member of 


tthe House of Representatives, in the constitu- 


Train, Vallandighain, Vibbard, Voorhees, Wadsworth, 
Chilton A. White, Wickliffe, Woodruff, Wright, and Yea- | 
man—64. 

So the motion to reconsider was agreed to. 


The question then recurred upon the adoption 
of the resolution, 

Mr. WASHBURNE. [now move to postpone 
the consideration of the resolution until the 3d of 
March next, and upon that. I demand the previ- 
ous question, š 

Mr. DAWES. [ask the gentleman to with- 
draw the demand for the previous question for a 
moment, in order that E may be heard, 

Mr. WASHBURNE, I will leave that to a 
majority of the House to decide. 

Mr. DAWES. E want to know of the gentle- 
man if he declines to yield that courtesy to the 
chairman of the committee which made this re- 

ort? 

Mr. WASHBURNE. I do not decline to yield 
it at all, but! am willing to leave itto the majority 
of the House. I ask for tellerson the second, 

Tellers were ordered; and Messrs. Dawns and 


The House divided; and the tellers reported— 


So the House refused to second the demand for 
the previous question, 

Mr. DAWES. The question before the House, 
Mr. Speaker, is a simple one. Ft is one involv- 
ing no difficulty as to a man’s daty in the House. 
ttis a question of construction of the Constitu- 
tion and the law of the land. : Eam not here to 


I hold everybody’s rights upon that 
pointto be the same as my own. Laccord to every- 
body the same sincerity of conviction that I en- 
tertain myself upon this point, Tdo not propose | 
to reargue the position upon which the resolution 
of the committee is based. I have heard in this 
House no word from any one questioning the 
soundness of the doctrine that a gentleman occu- 
pying & seat upon this floor and accepting a mili- 
tary appointment under the President of the United 
States does thereby vacate his seat in the House. 
The only question upon whieh } find myself un- 


rth 
wit 


friends here is upon the question whether, 


posed to treat itas a question of no sort of mo- 
ment; asa question of go little concern that, while 
we cannot say honestly as members of this House 
that this resolution is not founded upon the strict 
law and the Constitution, it is of no such import- 
ance as requires us to adopt it. It isto that point 
that { desire in all kindness to ask the attention 
of my fellow-members for one single moment. 

It is not because I find a disposition to differ 
with the committee upon areport which they have 
happened to make. Í have no feeling about that, 
and have no complaint to make on that score. [tj 
is because I feel that this House is not looking 
with sufficient seriousness aad candor to an im- || 
portant principle. Itis because 1 foresee that in jj 
the evil times that are upon us this action of the |) 
House to-day is to be quoted as a precedent in 
the control of this House by a power that shall 
render us literally slaves. It is not because I have 


this House by any vote or any resolution. Fitis 
because when this question is brought fairly and 
squarely to a vote in this Flouse we are not wil- 
ing to take the responsibility of voting according 
to our convictions, Thatis why I have sought 
the floor, and that is all E desire to say to my fel- 
low-members upon this question. Tf there is any 
member who doubts about the soundness of the 
basis upon which this resolution rests, it is his 
duty to resistit. If gentlemen will not consider 
it lecturing anybedy here, allow me to say, in all 
sincerity, and with an earnestness somewhat com- 
mensurate with my convictions of the Importance 
of this question, that I do not fecl, as one, that I 
can by any such considerations as are urged upon 
me of the hardship upon certain members here, 
ssert by any indirection of vote what my own | 
convictions of the Constitution and its require- 
ments will nat permit me to vote directly. {urge 
upon my fellow-members to consider for a mo- 
ment that they are making history in the life of 


tional basis of the House of Representatives, tt |) 
is not the right of one man to a seat that we are t 


| to give itthe go-by. 
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new establishing a precedent about, but it is the 
right of us all to seats here; not merely the 
right to sit in cushioned chairs under this roof, 
bat the right of representing our constituents here 
freely without an overawing power above, us, 


without recognizing the right of an Executive at 


the other endof the Avenue to enter this Chamber 
and inter$:re in the free exercise of our functions 
as legislators. 

Sir, 1 have desired to avoid this very hour. E 
foresaw itat the last session, t have approached 
the raising of this question before the House with 
great reluctance. | have put it off just as long as 
Í could consistently with my duty. Lhaveatlast 
brought it before the House, and the House yes- 
terday passed upon the question whether a man 
could hold two incompatible offices in the face of 


| the Constitution, and they asserted their own in- 


dependence here. But, sir, it was a hard vote. 
Itig all the more to be commended as an assertion 
of our independence of the Executive, yet it was 
a hard vete. Butare we to take it all back to-day? 
Are we to take it back to-day because of some 
mysterious influence which has been set to work 
in the last twenty-four hours, originating I know 
not where, nor do I care. Sufficient for me is tt 
that Í see its presence in this Hall, and E protest 
in the name ofan independent constituency to-day 
against our yielding to the influence of its pres- 


| ence here. 


I protest against our saying that we are yet at 
the feet of the Executive. Sir, we are clothed 
with power by the Constitution itself to protect 
ourselves against these encroachments. Fn the 


| frame of Government which we are straggling at 


this moment to preserve, our fathers threw around 


-us the shield of the Constitution, and if we are 


not willing ourselves to protect ourselves beneath 
its ample folds, but will willingly throw away its 
protection, then it does not make much difference; 
but E will stop all hypocritical cant in regard to 


| the provisions of the Constitution, | will sing no 


more hosannas to the Constitution of the United 
States when F cannot uphold all its provisions, 
those that are unpleasant and disagreeable and 
hard in their fulfillment as well as those that are 
more acceptable. T do uot hold myself, here on 
this floor, permitted to sort out the requirements 
and obligations of that sacred instrument and say 
which and what of them E will obey, and whic 
and what of them—by indirection or by any other 
process known to human ingenuity—I will avoid, 
and give the go-by to; much less will | commit 
suicide here upon this floor, and by the aid of my 
vote crucify my own independence. ‘Therefore, 
air, it is that I have raised my voice here at this 
moment, not because I care one copper whether 
a report from my committee be sustained or not, 
but because the putting down of this resolution, 
the giving it the go-by here and at this time, isa 
public announcement to the country that the Ex- 
ecutive can. come in here and hold us to double 
duty incompatible with our functions upon this 
floor. 

Mr. COLFAX. I desire to ask the gentleman 
from Massachusetts a question. F have nothing 
to say in regard to Lis vindication of himself, as 
he is now doing, as to his constitutional duty; for 
that he hasa right to do; but I wish to know 
whether he includes all those who vote contrary 
to him upon this subject among those whom he 
speaks of ds uttering hypocritical cant about the 
Constitution and its provisions, and as being sub- 


ject to the Executive in regard to their votes upon 


this question ? 

Me DAWES. Ifthe gentleman had done me 
the honor to listen to what I said, he would have 
observed that I stated that jt was the duty of every 
member, who did not belicve in the soundness of 
the basis upon which this resolution rested, to 
vote against it; that Ehad heard no man upon this 
floor question the soundness of that conclusion; 
that on yesterday we asserted by a two thirds 
vote, when we were first called upon to vote, that 
it was a sound doctrine; that from some myste- 


| rious influence of the past night, without ques- 


tioning the authority of it, we are disposed to-day 
I did notimpute to the gen- 
tleman from Indiana, or to any gentleman, that 
he had been guilty of hypocritical cant, i said 
distinetly that E would indulge in no hypocritical 
cant about the Constitution, and sing no hosannas 
to it, unless } were willing to obey all its injune- 
tions, xs well those which were disagreeable and 
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unacceptable to me as those that were more ac- 
ceptable. 
friend from Indiana, I am sorry. 

Sir, the country is looking onto know what this 
‘means; and Í propose to put it on the record that 
it means just this, and only this: that while we 
believe just exactly what that resolution asserts, 
and while we feel, with perhaps two or three 
tkceptions, that we cannot conscientiously vote 
@vainst it, still, because of its hardships on a few 
members of the House, we will give it the go-by. 

Mr. KELLOGG, of Illinois. Will the gentle- 
man yield to me for a moment? 

Mr. DAWES. Certainly. 

Mr. KELLOGG, of Illinois. Mr. Speaker, I 
desire to say to the gentleman from Massachu- 
šetts, that if he means by his remarks to include 
all on this side of the House, he should, in jus- 
tice, except one, at least, from the charge that he 
makes. Pao not usually rise when members are 
lectured; for it is enough for me to take care of 
my own vote. But when it is threatened to put 
on record that those who have voted, as many of 
_us have done, to give the matter the go-by rather 
than vote positivelyand squarely according to their 
opinions, | wish to declare, so that it may also go 
on the record, that from the investigation which I 
have given to the matter, I believe that the fact of 
a mar holding an office from the Governor of a 
State is not incompatible with the right to hold a 
seat on this floor. In that view I shall vote when 
the question comes up; and in every vote that shall 
tend to sustain that proposition, I shall vote that 
the member from lowa is legally entitled to his 
seat, and I shall so vote. Atan carly day of the 
present Congress 

Mr. DAWES. Mr. Speaker, I will claim my’ 
right to the floor, as the gentleman has made his 
explanation. 

Mr. KELLOGG, of Ilinois. I wish to explain 
what the record is on this subject. 

Mr. DAWES. | decline to yield further. 

Mr. KELLOGG, of Illinois. 1 merely wish 
to say that, according to my recollection, we had 
a vote to lay on the table, at an carly day of this 
Congress, a resolution involving precisely the 
name principle. 

Mr. DAWES. I am not here to lecture the 
member from Illinois, or any other member of the 
House. {assert that he and every other member 
of the House has quite as many rights and quite 
the same rights as { have; and Í have quite the 
same rights as he has to express my views here. 
And 1 wish to say to him, ip reply, that no person 
asks him to vote that the accepting of an office 
from the Governor of a State would deprive a 
member here of his right to a seat. If that is all 
the investigation which he has given to the sub- 
ject before he announces his determination to vote | 
on it, all that I have to say is, that he is quite in 
faalt. [merely wish to say, and to put iton the 
record, entirely without reference to the gentleman, 
that the attempt is made here to-day to evade the 
possage of the resolution, because of its special | 

nardships, and not because of the unsoundness of | 
the resolution. I submit, sir, that that is no | 
measure of my duty. lam speaking for myself 
now. l am anxious to put on the record here, 
that, having endeavored, as weli as | might con- 
aistently with my duty, to avoid a vote on this 
question, without avail, Lam not to measure my 
duty by the standard that it is a hard one to per- 
form, as it affects the right of ether members to 
their seats here. Hf itbetrue thatnot this member | 
alone, but that others have put themselves m a | 
position where the Executive can take them out | 
of this Hall, even while they are deciding on this 
question, it is to me only a reason more why ¥ 
should take an early opportunity of asserting our 
independence by declaring, as we seek to do in| 
this resolution, that he who puts himself in that | 
position makes his election no longer to serve in 
this House, for the Constitution has declared that 
hecannotservetwomasters. He musteleave to the 
one,and he will assuredly be obliged to part com- | 


pany with the other. And, sir, it is because this |; 


action of to-day leaves us proclaiming to the world | 
thal we will not hold ourselves independent of the 
Executive, that I, for one, declare that it is no 
consistent with my idea of duty, and that L can- 
not‘thus sort out and select which of the obliga- | 
tons of the Constitution | will perform, and which 
obligations L will leave to take care of themselves. 
1 will cease, € $ ever indulged in it, any hypocrit- 


ff that hurts the feelings of my kind i 


ical cant, cease singing hosannas to the Consti- 
tution of the United States, whiled am either aftuid 
or unwilling or besitate to perform all of the ob- 
ligations which it imposes upon me. f 

Qne of those duties—and not the least of them 
here—is to assert my independence, and to assert 
the independence of this House; and not, by this 
indirection, to postpone this vote, first to beyond 
the legal existence of the Congress itself, after- 
ward wheeling around when that was found to 
accomplish a positive assertion of our independ- 
ence. I cannot wheel around in the face of the 
House and of the country and say that, although 
i have by accident, and because 1 did not know 
it, asserted that I will perform these obligations, | 
will change my vote, and postpone the question to 
the last day of the session. F will not attempt to 
stifle any one who desires to discuss the independ- 
ence of this House on a question pending, perti- 
nent to such a discussion. 

Mr, BYINGTON, (contestant.) Will the gen- 
tleman from Massachusetts alow me? 

Mr. DAWES. No, sir. lam merely giving 
the reason why cannot evade a vote on this ques- 
tion. Mr. Speaker, I have occupied the attention 
of the House longer than {intended when [sought 
the floor, E thank a majority of the House for 
giving me the opportunity of just saying this 
much, 1, of course, have no desire to control or 
influence any other vote in the House. It is none 
of my business to discover the motives that actu- 


ate other men, F Bave only desired to say that the | 


discharge of my duty was plainly before me. i 
now call the previous question on the motion to 
postpone, 

Mr. BINGHAM. LI hope the previous question 
will not be seconded. 

Mr, DAWES, 1 have no desire to force it if 


any member wants to discuss the question. l! 


withdraw the previous question, 
Mr. WASHBURNE. Mr. Speaker-——— 


Mr. COLFAX. Will the gentleman yield to | 


me? 

Mr. WASHBURNE., I will yield for a mo- 
ment. 

Mr. ROSCOE CONKLING. 1 object to that. 
If the floor is to be yielded, let it be yielded 
entirely. 

Mr. WASHBURNE, I desire to occupy the 


attention of the House only for a few moments, 


in reply to the lecture which my friend from Mas- | 


sachusetts has administered to this side of the 
tlouse. As I have participated to some extent 
in these proceedings, I claim the privilege of say- 
ing one word. 
is consistent. When the question came up yes- 
terday I desired that the gentleman fromm Massa- 
chusetts should yield to me that | might move a 
postponement of it to the third Tuesday in Feb- 
ruary. [had no desire then, ] have no desite now, 
to shirk any issue or any vote in this House on 
this or any other question. 1 desired then, and £ 
desire now, to meet this question and to vote upon 
it; and itis very likely that Į shall vote in the end 
in the same manner as my friend from Massachu- 
setts. But l could not fail to remember that the 
same vote which, by the decision of the Chair, 
expelled Colonel Vandever from his seat in this 
Honse—my nearest neighbor not only at home, 
but in this House, for when here he occupies the 
seat by my side—would also expel many other 
members of this House of both parties. 1 be- 
lieved that there was no great pressing public 
interest that demanded a hasty vote on this ques- 
tion, dL believed that no member supposed that 


the contestant here had the least shadow ofa right | 


to the seat, and that he was suffering in that re- 
gard. Flenee I desired that we might have all 
the time possible to consider this great constitu- 
tional question, which the gentleman from Massa- 
chusetts states we want to shirk. 


stitudonal question, 
LoGG,] who is the gentleman’s peer as a lawyer 


and as a judge, has stated in this debate his con- | 


vietion that the gentleman from lowa is entitled 
to his seat, and that whenever that question comes 


up he shall vote to sustain him in his right to hold | 


a seat on this floor. | therefore tell my friend 
from Massachusetts that there is an honest differ- 
ence of opinion among members in regard to the 
constitutional question involved in this case. 


My position in this whole matter | 


Ido not know | 
where the gentleman gets the right to lecture any |; 
| member on this side of the House. bE tell him that i! 
| there are great differences of opinion on this con- 
j My colleague, [Mr. Kex- i 


My friend speaks of a mysterious iiiu 
What; sit, 18 that mysterious influence? T would 
like to know. He speaks ut voting agaits 
convictions, Where is the man’aere whe has 
voted against his convictions as a man, ahd 
member of this House representing an independ- 
ént constituency? Who will say or adnlit that, 
acting upon all the responsibilities of his oath ay 
a Representative, he has trot followed his convier 
tions? If there be such a man here, heis unwor- 
thy of a seat in this high place of honor. = 

‘He speaks of going at the feet of the Executive 
What does my friend mean by that? How is there 
an executive influence here?’ What member of 
thjs House has crawled at the feet of the Exec- 
ative in reference to aby question of this kind? 
Where is the man who has’ gone to the White 
House to consult the Executive in relation to his 
action in this House? I feel authorized for every 
member on this side of the House to repel any 
suggestion that he has been in any way influenced 
by the Executive, or has consulted with the Ex- 
ecutive as to how he shall act or vote in this case, 
or in any other. My friend says, the influence 
of the Executive is in this Hall. Where is it? 
What is it? I submit that it is hardly fair for the 
gentleman to get up and make these statements, 
‘so. damaging to the character of the American 
House of Representatives, anless he gives us some 
evidence of the fact. J trast that he would hot 
make such an assertion without having the evi- 
dence of its truth; and I trust he will now give us 
the evidence which he may have. i 

Mr. DAWES. The argument which T made 
was; that if 1 cast a vote as was suggested here, 
under the circumstances mentioned, | should con- 
sider myself as bound down at the feet of the Ex- 


i| ecutive; and I beg to suggest to my friends around 


me that such a vote would have no other constrac- 
tion before the world, Thatis the evidence | have. 

Mr. WASHBURNE: I understood my friend 
to speak of the influence of the Executive in this 
Hall, and to say that it was that influence which 
had wrought a change in the votes of mombers 
here. ‘The gentleman did not mean me, because 
he will bear me witness that my course has been 
consistent in this matter. s 

Mr. DAWES. The gentleman will not tind in 
my remarks any such intimation, My argument 
was that the Executive held you in its power by 
these appointments, which he seemed to hawe a 
right to multiply ia limine, and that you would 
have no power to resist, ‘That was my argument. 
I did not say nor intimate that the Executive had 
influenced the vote of any man here. 

Mr. WASHBURNE. I do not understand . 
that. My friend here from towa bears his com- 
mission under the broad seal of lowa, and trot 
from the President of the United States. The 
gentleman appeals to us, and tells us that the 
country is looking on, and he cautions the inde- 
poudent representatives of the people to beware 
row they act. Sir, let the country look on as 
much as itpleases. I vote in accordance with 
my convictions of right; and if the country does 
not agree with me, why itis a misfortune to the 
country. [Laughter] Yes, sir, let the country 
look on. Let the country look at the motives 
which actua‘e me; and 1 confess that one of the 
motives by which Lam actuated in my vote upon 
this question is, that when I see men about me 
who, instead of sitting here with my friend from 
Massachusetts and myself, in these “ cushioned 


| chairs’? which he has spoken of, have taken their 
I , 


lives in their hands and gone upon the tented 
field; when [see these noble and brave-minded 
men, T have a feeling for them; and if the coun- 
wy condemns that feeling I cannot help- it, 

Mr. DAWES. Will the gentleman from IMi- 
nois allow me to say a word ? 

Mr. MORRILL, of Maine. To'ject. 

Mr. WASHBURNE. Ido nat object. 

Mr. DAWES. 1 only wanted to ask a single 
question. 

Mr. MORRILL, of Maine. I object because 
objection was made on the other side to interrup- 
tions. If they will withdraw their objections | 
will withdraw mine. 

Mr. DAWES. J merely wanted to ask a sin- 


i gle question in a word. 


Mr. MORRILL, of Maine. I object. 

Mr. WASHBURNE, Well, sir, | have buta 
word further to say. My friend from Massachu- 
setts spoke—and 1 presume -he intended to ‘hitame 
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inca good-natured way, because. he could not hit 
: pe, any other way—of an-attempt to ‘stifle 
discussion”? upon this foor. Why, does not my 
friend know that he had the floor all to himself 
without interference; that he had talked upon this 
ease yesterday. as long as he desired; that he had 
ssaid everything that he desired to say, everything 
that he deemed necessary to say; and there was, 
_ therefore, no particular necessity of his enlarging 
upon the matter here to-day; and I left it for the 
House to say, by a majority, whether they would 
hear him or not? And they did hear him. The 
House. decided to hear him; and Iam glad they 
did decide to lethim be heard, because we have had 
the benefivof his lecture to this side of the House. 
He has lectured gentlemen here who are acting 
upon the same responsibility that he is, and has 
cautioned them, in the face of their constituents, 
that unless they vote ashe thinks right, then there 
sis something in the future that is to befall them, 
Now, sir, L have but one word to say in ref- 
erence to that suggestion. . I, for one, do not wish 
to dodge this question; and Ido not intend to 
dodge it. The gentleman from Massachusetts 
knows as wellas he knows anything, that this is 
a privileged question, and that if postponed until 
the 3d day of March it is the very first thing in 
order upon that day; that it can be called up any 
time during the day, and that if the previous ques- 
tion is called upon it we can get a vote upon the 
resolution, I ask the members of this House 
what injustice there is in thus postponing it? Is 
-my friend so desirous to thrust out of this House 
six. Republican members and one Democratic 
member that he will not permit them to sit here 
any longer? Is that the object? Does he want 
to lessen the probability of getting a quorum to 
do business? For myself, am ready to confess 
that I want the benefit of the counsel of these men 
here. : And if we decide this question on the last 
day of the session, it will be as well as to decide 
it now. That is all I wish to say. 

Mr. COLFAX. I will say, for one, that it is 
immaterial, so faras my voteis concerned, whether 
this louse postpones the resolution until the 3d 
of March or decides it definitely now. 1 shall 
Vote, with great pleasure, against the report of the 
Committee of Elections in this case; and I am 

. glad to find, by the record of our proceedings in 
the first. session of this Congress, which 1 hold 

iniy hand, that Lam sustained in that vote by 
a plurality of the Committee of Elections them- 
selves. Ín the course of the first session of this 
Congress, in July ,1861, the gentleman from Ohio, 
[Mr. Vartanpignam,] who is the originator of the 
action now. proposed hy the Committee of Elec. 
tions, offered a resolution, on the 12th day of July, 
which 1 will read: 


“ Whereas it is rumored that Gilman Marston of New 
Hampshire, James E. Kerrigan of New York, Edward Mc- 
Pherson and Charles J. Biddle of Pennsylvania, and Samuel 
R. Curtis of Jowa, holding seats in this House as members 
thereof, have been eworn into the military service of the 
United States, and hold military offices under the authority 
of the same; aud whereas James If. Campbell of Penn- 
sylvania, also holding a seat in this House as a member 
thercof, has admitted upon the floor of this IIouse that he 
has been so sworn and does so hold office as aforesaid : 
Therefore, 

‘Resolved, That the Committee of Elections be instructed 
to inquire, and without unnecessary delay to report,whether 
the gentlemen above named, or any others claiming or hold- 
ing seats as members of this Housc, and at the same time 
holding any military office under the authority of the Uni- 
ted States, are constititionally disqualified to be members 
of this House by holding such military offices.” 

This resolution was advocated by the gentleman 
frown Ohio, who presented the 
that the members named in t 
not entitled to seats upon the 
swered among others by the gentleman from Penn- 
sylvania, (Mr. Campbell,) and by the gentleman 
from lowa, (Mr. Curtis.) I adopt the language 
of these gentle 
reply to the remarks of th 
sachusetts, [Mr. Dawes.] 


he resolution were 
floor. He wasan- 


e gentleman from Mas- 
Mr, Campbell said: 


| 


men on that occasion as my own în | 


I hold a seat on this floor by virtue of the votes of the | 


people of the eleventh congressional 
Wania and E holda commission under 
Commonweatth of Pennsylvania, 
‘avemor, by which I am atpresent serving in the Army of 
“the Cuited States. I hold no two offices under the Govern- 
ment of the United States. I have taken an oath of alle- 
gianeu to the Constitution and the Jaws, and the gentleman 
has done the same. This oath is equally binding on us both. 
But, sir, thereis yo possible conflict between these two po- 
sitious.. Ehol@one.as member or this House, by virtue of 
ufan election under the laws of the United States; and the 
other muler the sealot the Commonwealth of Pennsylvania 
aud- the sigaature of her Governor.” 


district of Pennsyl- 
the broad seal of the 


and the signature of her | 


resolution, holding | 


The gentleman from Iowa (Mr. Curtis) also | 
ball 


defined his position very clearly, as follows: 


“ The position which £ hold in the military service of the 
United States is that of a loan from the State of lowa. The 
Governor of Iowa was called upon for troops, and I feil 
iuto the ranks. I was unanimously elected a colonel, T 
was commissioned by the Governor of Iowa, and I have 
tried to serve in that capacity. In my. military position I 
an merely au officer of the State of Lowa, loaned for the 
time being to the United States—loaned tor the purpose of 
sustaining the national flag—loaned to the United States 
for the purpose of sustainiug the absolute supremacy of the 
laws, which it is the province of the United States to do. 
I do not, therefore, conceive that as a State officer serving 
for the State of [owa im that capacity, Lam in any way act- 
ing as an otlicer of the United States. T have no commis- 
sion tinder the Government of the United States. fam not 
an officer of the United States. I aman officer of the State 
of towa. 

& Before I take my seat, I desire to inquire of the gentle- 
mau from Obio whether he is not himself an officer in the 
militia of the Stare of Ohio? 

“Mr. VALLANDIGHAM. J do hold a commission under 
the State of Ohio.” 

Does not this brief extract answer the whole 
argument of the gentleman from Massachusetts? 

And, sir, | may ask whether the principle now 
sought to be settled is to go still further, and 
whether, having hetd the place of private in the 
volunteer force, being mustered into the service of 
the United States, and drawing the pay of thirteen 
dollars a month, would have the effect of depriv- 
ing a member of his seat upon this floor? Shall 
officers of the State militia be excluded ? for it will 
be seen that the gentleman from Ohio (Mr. VaL- 
LANDIGHAM] conceded in thts debate with Mr, 
Curtis that he held that position, 

These officers of the State militia are tempora- 
rily in the service of the 
suppress a gigantic insurrection. They hold their 
commissions, not from the President of the Uni- 
ied States, but from the Governors of their States. 
Therefore they do not come under the same dis- 
qualification with those who hold office under the 
direct authority and commission of the President 
of the United States. After debate, the geneman 
from Illinois [Mr. KeLLoce] moved to lay the 
resolution upon the table, Weall know whatthat 
motion to lay upon the table means. When you 
lay a resolution upon the table you mean to dispose 
of the question. When you lay it upon the table 
you thereby express your disapprobation of it. 
That resolution was laid upon the table by a vote 
of 92 to 51. That was when we held it to be pa- 
triotic and praiseworthy for men to go out from 
this Council Hall to bare their breasts to the bul- 
lets of the enemy, fighting in the defense of their 
country, 


Mr. VALLANDIGHAM. Let me interrupt 


the gentleman—_ 

Mr. COLFAX. Notnow. Waitafew minutes. 
It was then held to be patriotic for members to go 
outand fight against armed rebellion; and laying 
this resolution on the table was saying, “ Well 
done. You shall not be harmed here for exposing 
yourself to danger and death.” 

Now, sir, this majority of forty-one was com- 
posed of a portion of the members of the Com- 
mittee of Elections. There were five of them who 
voted on laying the resolution upon the table. 
Four voted to Jay the resolution upon the table, 
and only one voted against it. Four fifths of that 
committee, or, rather, four fifths of all of those 
who voted, then deliberately declared themselves 
against even consideri 
tleman from Ohio, [Mr. VALLANDIGHAM.] Three 
months after the defeat of this resolution, in the 
month of September, and when he had the right 
to suppose that it was the opinion of a majority 
of the Committee of Elections and of the House 
that he could do so wit! 
it, Mr. Vandever foliowed the e 
members whom the House had thus indorsed, 
and accepted a commission as colonel of an lowa 
volunteer regiment. He had the right to take it 
for granted that the House gave Us permission 
for him to go out and fixht the enemies of the 
country, After he exposed himself at Pea Ridge, 


where that brilliant victory was won, after he i 


has refused to retain his pay as colonel, having 
refunded it when he drew his congressional pay, 
now, in his absence, we are asked to expel him 
as unworthy of membership here. For one, | 
will not, now nor at any other time. 

But I must answer another point of the gentle- 
man from Massachusetts, [Mr. Dawes.] He said 
that be had himself been wiliing to postpone this 
resolution from time to time, and yet he now con- 


General Government, to | 


ng the resolution of the gen- | 


rout being questioned for | 
xample of the | 


f 


demns members on this side because they desire 
to postpone ita little longer, 

Mr. VALLANDIGHAM. Task the gentle- 
man from Indiana to-read a little further of my 
reply to the gentleman from lowa, (Mr. Curtis.) 

Mr. COLFAX. I intend doing that to illus- 
trate another point. 

Mr. DAWES. Do you not find in the Con- 
gressional Globe that Mr. Blair, of Missouri, got 
up and said that he was not in the service of the 
United States? 

Mr. COLFAX. Itisnothere during the debate 
on this resolution. 

Mr. DAWES. It is in the Globe of another 
date. That was in the three months service, when 
there was no law calling for volunteers. Each 
one of these gentlemen asserted—and it was acte 
ually the fact, for it could not have been otherwise 
—that neither of them had been mustered into the 
Service of the United States. We afterward passed 
a law @nctioning all that had previously been 
done. We authorized the President of the United 
States to call into the service volunteers; and we 
created the offices which these gentlemen have 
since accepted. 1 remember distinctly, and I think 
it will appear in the Globe, of putting a question 
to the gentleman from Pennsylvania, whether, in 
point of fact, there was any body in the service of 
the United States existing up to that time by the 
force of law. All that was called for was the mi- 
litia of the country. In regard to the militia there 
was an express provision of the Constitution that 
the States should appoint the officers, 

Mr. COLFAX, | will answer the gentleman 
from Massachusetts by reading from the Globe. 
Mr, CAMPBELL said: 


“I stated the other day, when a similar proposition was 


made to this House, that Iwas sworn into the service of the 
United States as an officer of the State militia of the Com- 
monwealth of Pennsylvania.” 


There was no disguise of the fact that they had 
been mustered into the service of the United States, 
The gentieman’s recollection was incorrect, Now 
I will yield to the gentleman from Ohio. 

Mr. VALLANDIGHAM. ‘The gentleman 
from Massachusetts has anticipated the point 
which Í desired to make, namely, thatall the gen- 
emer to whom the gentleman from Indiana has 
alluded, expressly declared that they held their 
appointments by virtue of State authority, and 
therefore did not come within the plain letter of 
the Constitution, It was a resolution of inquir 
founded upon the assumption that they had held 
office under the Constitution; and the resolution 
follows the wording of that instrament. The 
gentleman from Missouri, (Mr. Blair,) no longer 
a member of this House, while a candidate be- 
tore the House—your competitor, Mr. Spesker, 
fora seat in that chair—very promptly announced 
that he had never held a commission under the 
authority of the United States. So it was with 
the gentleman from Iowa, (Mr, Curtis.) Í never 
made any proposition to rule anybody out of this 
House who held office in the Army under State 
appointments. The gentleman from Indiana has 
said that they do not come within the exclusion 
clause of the Constitution of the United States. I 
will thank the gentleman, as he has read a por- 
tion of the debate and noted the fact that I did 
not include myself in the resolution, to read a little 


further. 
Mr. COLFAX. I repeat that I intend, before 
I close, to read what you desire. 


Mr. VALLANDIGHAM. 
posed and voted accordingly; 
voted wrong. I assume, witho 
Mr. Vandever holds a commission under the Uni- 
ted States, and not from the Governor of lowa. 

Mr. COLFAX. Iwil yicld to the gentleman 
from Iowa, [Mr. Wison, | the colleague of Mr. 
Vandever, to state the fact about that. 

Mr. DAWES. Look at the documents. 

Mr. VALLANDIGHAM. If he isa militia 
officer in the service of the United States, his en- 
ure authority, so far as his appointment is con- 
cerned, is from the State, and he is not excluded. 
But if under the authority of the Constitution and 
under the law of the United States the Governor 
nominates or suggests the name of the officer, it 
does not take him out of the exclusion clause of 
the Constitution of the United States, because he 
is still commissioned by the Presidentof the United 
States an officer of the United States, and is en- 
titled to salary from the Treasury-of the United 


Now, I have sup- 
if wrong, I have 
ut inquiring, that 
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States, under the Constitution and laws. Iewant 
to kna‘v what the fact is: whether, as in Ohio so in 
lowa, tns Governor recommends and nominates 
these officers under the regulation of the War De- 
partment, at the request of the President, or by the 
authority of law? 1 do not know whether there be 
such a law. They are not militia called out for 
three months or nine-months, and hold appoint- 
„nents fre `, the State, and the exclusion clause of 
` the Consutution does not affect them. 

Mr. WILSON. | will answer the inquiry sug- 
gested by the gentleman from Ohio. I will state 
thatmy colleague [Mr. VanpEvER] wasappointed 
by the Governor of the State of Lowa, and was 
commissioned by the Governor of the State of 
Towa, and not by the President or the War De- 
partment, as the colonel of the ninth regiment of 
Iowa volunteers. The report of the Committee 
of Elections shows that he commandsa regiment 
of Iowa militia in the service of the United States. 

Mr. VALLANDIGHAM. Willthe gentleman 
answer this question? Under the laws of Con- 
gress has not the President of the United States 
the authority, and has he not repeatedly exercised 
it, of dismissing these officers from the service of 
the United States? 

Mr. WILSON. No, sir; so far as the officers 
from my State are concerned, 

Mr. VALLANDIGHAM. I know that it has 
been done in Ohio. itis being done every day. 
Officers holding commissions under the authority 
of the States do so merely by the license of the 
President of the United States. The Governors 
nominate and informally commission them. One 
word further. I have not designed to interfere in 
this discussion, The gentleman from Indiana in- 
troduced my name in his remarks, and if I were 
really entitled to the compliment of being the 
oxiginator of this movement, Í should be glad of 
it. in my resolution I only followed the prece- 
dents of former Congresses. 

Mr. COLFAX. I have heard the gentleman 
from Ohio, and he has not satisfied me with his 
argument. He says that the President has the 
power to dismiss these officers. Lt is the question 
of appointing and commissioning them that we 
have now before us. I will read from the Con- 
stitution of the United States I will indulge in 
no “ hypocritical cant,” as my friend from Mas- 
sachusetts calls it,about my attachment toit. The 
gentleman from Massachusetts said, | suppose 
kindly to me, that if ] objected to the remark 
“hypocritical cant,” he was sorry that E felt it 
touched me. Ido not believe that it applies to 
me more than to himself.» I have sworn to sup- 
port the Constitution of the United States half a 
dozen times. [intend faithfully to support it; but 
{ shall not make any speech to convince my fel- 
low-members that I love it over and above them- 
selves, I take it for granted that every one re- 
gards the palladium of our liberties as I trust I 
do. But here is the provision of the Constitution: 

* Congress shall have power’? iea Re RS Oe “to 

provide for organizing, arming, and disciplining the militia, 
and for governing such part of them as may be employed in 
the service of the United States, reserving to the States, re- 
spectively, the appointment of the officers,” &c. 


The Constitution expressly excludes the Pres- 
ident from any power of appoiuting officers, even 
if he desires to, and the officers have, therefore, 

. State and not Federal appointments. 

And I will say here to the delegation from Ken- 
tucky, that if an attempt had been made in this 
House to eject from his seat the gallant General 
James S. Jackson, of Kentucky, who left this 
Hail to meet upon the field not only the rebels of 
other States but of his own, I would have stood 


up to-day fn his defense, as I stand here to-day | 


in defense of the absent gentleman from lowa. 

Mr. WADSWORTH. General Jackson was 
himself of opinion that he had no right to a seat 
here. 

Mr. COLFAX. [can secs@ely conceive that 
the recollection of the gentleman from Kentucky 
is correct in what he has justsaid. He says that 
General Jackson himself did not think he was 
entitled to a seat here. 

Mr. WADSWORTH. I only want to call the 
attention of the gentleman 


The SPEAKER. The gentleman is not in or- į 


der, as objection was made by the gentleman from 
Maine [Mr. Morrie} to interruptions. 

Mr. COLFAX, I regret that the gentleman 
cannot be heard; because I think that a gentle- 


man to whom reference is made should have a 
right to reply. J appeal to the gentleman from 
Maine to withdraw his objection. 

Mr. VALLANDIGHAM. Irisetoa question 
of order. lunderstaud that by the rulesa member 
has a right to reply in reference to a matter which 
is personal. 

The SPEAKER. The gentleman from Maine 
objected to the gentleman from Kentucky making 
any remark. 

Mr. VALLANDIGHAM. The Chair does not 
understand my point. [tis that no member can 
step in and, bya single objection, prevent a mem- 
ber, to whom personat allusion has been made in 
debate, from replying. 

The SPEAKER. The gentleman from Ken- 
tucky does not come within that category. The 
Chair stated distinctly that a gentleman had the 
right to make a personal explanation, where he 
himself is alluded to. 

Mr. STEVENS. Will the gentleman from In- 
diana yield to a motion to go into committee? 

Mr. COLFAX. No, sir,notyet. Ishall occupy 
but ashort time. As objection was made to the 
gentleman from Kentucky replying to my allu- 
sion, I withdraw it entirely; for it is not just to let 
it stand without an opportunity to him for expla- 
nation or reply. But to make the statement more 
emphatic and direct, | will make the application 
directly. to myself. 1 say, if I thought myself 
not entitled to a seat on this floor, and that 1 was 
violating the Constitution by sitting here, I would 
resign. Ido not say itin reference to any other 
member; but I suppose every gentleman would 
feel in the same way. 

Sir, the gentleman from Massachusetts [Mr. 
Dawes] made one strong point to-day about the 
Executive, as if the Executive had interfered. I 
do not believe that the Executive has spoken to 
any member of this Flouse in reference to voting 
either for or against Mr. Vandever. [doubt very 
much whether he even knows that the question 
is before us for decision. Therefore, the extraor- 
dinary influence which the gentleman spoke of as 
overshadowing us, is all a chimera. : 

Then he said further, that the President, if we 
confirmed Mr. Vandever in his seat, would have 
the right to come in here and take members out 
of their seats. Now, I want to read, in continu- 
ation of the dcbate to which I have already re- 
ferred, what the gentleman from Ohio [Mr. Var- 
LANDIGHAM] has been asking me to read: 

‘© Mr. Curtis. Before J take my seat I desire to inquire 
of the gentleman from Ohio whether he is not himself an 
officer in the militia of the State of Obio? 

“Mr. VarL Aprona. T do hold a commission under 
the State of Ohio. 

& Mr. Curtis. ‘Then, I ask the gentleman from Ohio 
whether, in case of an invasion, or for any cause, he is uot 
liable to be called ont by the Presideut if the Government 
of the United States should take upon itself the duty of 
maintaining the rights and privileges of that State? 

“Mr. VALLANDIGHAM. Unquestionably; and I then 
should forfeit my right to a seat upon this floor. 

“Mr. Curtis. I cannot see that. 

«Mr. VALLANDIGHAM. I should be compelled to choose 
between the two positions; and I would do preci as 
the gentleman from Pennsylvania says he would do, selec 
the military position in prefercnee to the civil? 

Here'comes up the question whethera member 
who holds a commission under his State as a mili- 
tia officer without pay, can be taken out of his 
seat here by the President in case of invasion ot 
the State, and whether the member was not there- 
by disqualified from holding a seat here. This 
question touches the case of every member who 
polds a commission as captain, lieutenant, orany 
other office in the ‘home guards,” or the militia 
of his State. In many States every citizen between 
certain ages is enrolled as a member of the State 
militia; and if the President, in a state of invasion, 
calls upon the militia en masse to resist the invader, 
any member who happened to hold a commission 
in this reserved force would be thereby disquali- 
fied from further service in this House. That is 


the consequence, if the opinions of the gentleman | 


from Massachusetts are correct. 

But l rose at the outset simply to state, in reply 
to the gentleman from Massachusetts, that this 
matter was originally introduced by the gentle- 
man from Ohio, [Mr. VaLLanpicHaM;] that his 
resolution was laid on the table, and that four 
fifths of the members of the Committee of Elec- 
tions who were present voted to lay it upon the 
table, and thus kill it; thatthen, and not ull after 
this decision, Mr. Vandever accepted a colonelcy 
of lowa volunteers; that he had the right to infer 


that this House had, in-advaace, justi 
doing it; that the majority of the Con 
Elections themselves approved of iG and: 
seem unjust: towards an- absent fellow-membee, 
facing the foe on the battle-field, that the Com it 
tee of Elections should: now, in full.view of such — 
action, introduce a resolution to.exclude Mr. Van- 
dever from his seat on account of accepting this 
commission. . I hope, therefore, that the actionof 
yesterday may be reconsidered. oo 8 dog ii 

Mr. McPHERSON. L rise to a-personal-ex- 

planation, as my name is mentioned in the resola- 
tion which has been read. When it was offered, 1 
did not think it worth while to makeany explana- 
tion upon the subject; but as | have since voted 
upon every phase. of this. question, [desire to 
state that I was nevermustered into the military 
service of the United States; that my . services 
were entirely of a voluntary character; and that 
E never assumed any obligation inconsistent with 
the discharge of my duties as a member of this 
Fouse. 
_ I desire to say further, that T presume every 
member of this House is prepared to meet the re- 
sponsibility involved in this question. As à friend 
of the Administration, and as a member. of this 
ITouse, I do not propose to shirk the perform- 
ance of this duty; and I desire to refer, in terms 
of regret and condemnation, to the allusion made 
by the gentleman from Massachusetts as to pos- 
sible influences which, he intimated, contributed 
to changing the votes of certain members of this 
House. When interrogated closely upon the 
point, it turns out that the allusion made, by him 
to the Exccutive was merely of a suppositious 
character. He endeavored to create the impres- 
sion that, inasmuch as the President of the Uni- 
ted States was, by the Constitution of the United 
States, the Commander-in-Chief of the Army, he 
was endeavoring to retain in this House some six 
or seven li¢ge-men, whom hecould control upon all 
public questions, I do not think it was worthy 
of the reputation of the gentleman from Massa- 
chusetts to endeavor to fix any such stigma either 
upon the President or upon any gentleman in this 
tlouse, and | regret that any such intimation has 
been placed upon the records of the House, and 
particularly by a gentleman whose position and 
long services entitles his general opinions toa great 
deal of weight. 

Mr. DAWES. I wish to say to the gentleman 
from Pennsylvania, he has entirely misconceived 
my remarks. ; 

Mr. McPHERSON. 
find that | have. 

Mr. DAWES. I said nothing of that 
intended nothing of the kind. 

Mr. McPHERSON. [think that the only con- 
clusion derivable from his argument, in which he 
endeavored to account in this way for the change 
which had come over the opinions of members. 

Mr. DAWES. I accounted for it in this way, 
and distinctly stated it just as the gentleman from 
Hlinois [Mr. Wasupurne] repeated in so many 


I shall be very glad to 
kind, and 


i words: that when he was asked to vote for this 


resolution, he saw around him six of his friends 
whom the resolution was going to affect, 

Mr. McPHERSON. The President had noth- 
ing to do with that, i 

Mr. DAWES. I did not say he had. 

Mr. McPHERSON. Then why refer to the 
alleged influence of the President? I have uni- 
formly voted upon this question with the gentle- 
man from Massachusetts. 1 believe there is an 
incompatibility between the two positions. There 
is only one point upon which lamin doubt. Not 
being » legal man, I musi of course rely upon the 
opinions of gentlemen better fitted than myself to 
give opinions upon such matters. The question 
is, whether the House can consider that Colonel 
Vandever, by spending a part of his time in the 
field, has vacated his seat in this House. if the 
gentleman will answer that point to my. satisfac- 
tion he will have removed the only difficulty in 
the case. He states that all the precedents are in 
favor of the view he entertained. The distin- 
guished gentleman from Jowa (Mr. Witson] holds 
the contrary opinion. Upon that poiut I confess 
I desire to be enlightened. 

I have no feeling upon this matter, and no de- 
sire but to do my duty asan independent member 
of this House. I desire to hear the matter dise 
cussed. | do not think that the point to which I 
have alluded has-been thoroughly settled, and I 


€ the: eriticise of the legal gentlemen of the | 


H 
‘bose to it. EE ee ee ETS : 
> Mr. CRITTENDEN. Mr. Speaker, [can see 
#8 reason atall forthe excitement which prevails 
ithe Hotse upon this quistion.: lt appears to 
à be purtby a-constitational question. Cer-- 
nmay sin; 4d mast protest against the imputation 
i$o Ghiversnlly;cust upon the distinguished: gentle- 
‘en from Massachusetts, [Mr Dawes] of $f lee- 
© turing the House.) cE do not know what gen- 
tlemen meau by“ lecturing: the Hlouse.’?- The 
geneman did nothing more than sustain his own 
Opinions upon this question, and oppose the opin- 
ions af others.: “Phat is the very purpose and 
object of debate.’ And yet gentlemen here, for 
the want of something else to excite themselves 
aboutyseem te me to go greatly out of the way 
to-suppose themselves lectured. I confess | heard 
the gentleman, although L suppose I am one of 
‘those lectured, with great pleasure. t should be 
wéry glad te-hear such lectures oftener here. | 
would- greatly prefer them to Mr. Murdech’s 
yeadings,-or anybody’s else. [Laughter.] 
Now, sir, what is the question before us? The 
Gonstitution says:that “no person holding any 
office under the United States’’shall be a member 
efthis body. Task gentlemen to consider, fora 
troment, what was the object of this provision of 
the Canstitution ? What was its purpose ? What | 
Was the reason upon which it was founded? Sir, 
the object of the framers of the Constitution was | 
ta'preserve this body as a pare and fair repre- 
#éutation of the people of the United States, to | 
guard it seduously. from executive interference, 
and to gave it even from suspicion, Was not | 
that the object? Why should men be prohibited 
from sitting in this House because they held office | 
ander the authority of the United States? Because 
the President of the United States could control 
them. 
‘Gentlemen protest against the idea that honor- 
able soldiers who have gone to the field to fight į 
the battles of the country should be subject to any 
auspicior, Sir, that seems to me to be a most 
fallacious argument. The Constitution has s 
tled that question, The Constitution says they 
may be suspected, and that is reason enough; or 
that they may be guilty, and that is a better rea- 
gon;-and you might just as well rail against the 
Constitution fora wantof patriotism as rail against 
the-arguments employed to show that they come 
owithin the terms of this constitutional prohibition. 
This body was intended to be a representation of 
the people. ‘Phere are three great departments of 
the Government. You constitute the great legis- 
lative representation of the people,and you should 
not be mixed up with. officers and soldiers of the 
Army, or anybody else holding offiee under the 
authority of the United States; because by possi- i 
bility you might bave a President who would at- | 
tempt by such means to exercise an improper in- 
fluence heres because by possibility the members 
might be men who could be controlled by bim; 
and because, even if neither of these things were 
the ense, it makes them lable to suspicion as to 
theft fidelity to the people. That is the reason of 
the constitutional provision. Butaccording to the 
_feasoning of the gentleman from Indiana, (Mr. 
Coxrax,] whose patriotism always overflows and 
inundates him upon every subjeer, (laughter]— 
-according to him, we ought not to exelude the 
» brave defenders of the country from seats in this 
Halk, The gentleman goes beyond the Constitu- 
tion. Fle takes up the question @ priori, and argues 
eaponthe individual merits of the brave defenders f 
of the country. Are they to be suspected of being | 
Hable to-iinproper influences? No; and he regrets 
that the gentleman from Massachusetts should 
have supposed such a thing possible. Why, sir, | 
according to the gentleman’s argument our places | 
could be supplied on any day by a single brigade | 
of troops. A brigade of sol tiers could supply four | 
or five Congresses, and the patriotism of the gen- | 
tileman would sustain them all in their seats; and | 
how easy it would be for the President of the Unie | 


ted States to carry on the Goverument with these | 
“simts filled with a brigade of his faithful soldiers, | 
Ebaugtirer, i i 
Mr. COLFAX. Will the gentleman from Ken- | 
treky yichbio ne, as he is net stating my position | 
sarrectly? o> f 
Mr. CRITTENDEN. Certainly. | 
Mr. COLFAX... lam glad to perecive that he 
AR BUCh a good opinion of my patriotism, and E 
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take a compliment, or a lecture, from- bim with 
kindness, as a matter ofcourse, 

Mr. CRITTENDEN. You sbould have fe- 
gard for the Constitution besifles: 

Mr. COLFAX. The gentleman speaks about 
the Constitution, and yet let me remind him that 
he sat side by side with one of his colleagues, a 
military: officer, here for months and dionths, and 
his conscience was not at all troubled then about 
the Constitution being invaded by the presence of 
that colleague. The President could have ordered 
that colleague of his into the field at any time, as 
much as he could order Mr, Vandever now. 

‘As he bases his argument upon the Constitu- 
tion, Í wish to call his attention to the fact that 
the Constitution construes itself. It says, in the 
second clause of the sixth section, thai— 

“ No person holding any office under the United States 
shall be a member of either House of Congress duriug his 
contipuance in otce,” 

Now, how do we find out what those ‘ offices 
under the United States’’are? Why, by the Con- 
stitution itself; and the same Constitution, three 
pages further on, says, in section eight: 

** Reserving to the States, respectively, the appointment 
of the officers of the militia called into the service of the 
United States.” 

Mr. WADSWORTH. I would inquire if the 
objection of the gentleman from Maine [ Mr. Mor- 
RILL] is still pending ? s 

The SPEAKER. The Chair asks, in every 
instance where ane member secks to interrupt 
another, if there is objection, The Chair heard 
no objection in this instance, although he put the 
question to the House. 

Mr. CRITTENDEN. Mr. Speaker, it is very 
true that t have sat here, as the gentleman has, 
with the member Whose seat is now in question, 
and with others in the same position, and $ have 
never moved inthe matter. That is true; bat you 

put the question to me now, and | must answer 
it, This House has been very forbearing upon 


this subject, very forbearing, and I am as liable | 


to impeachment for it as any other member. I 
have my faults, and the atonement I am always 
ready to make is to ackuowledge them. We have 
been very forbearing. This thing ought never to 
have been allowed for a day—uever for a day. 
If this gentlemani was constitutionally disquali- 
fied, we ought not to have allowed him to sit here 
a smgle day; and now we are called upon for a 
decision upon the question, and in a case that pre- 
sents it fairly. The gentleman is not here. You 
cannot turn him away from a seat which he is not 
actually occupying. He isin the fiad performing 
his munary dudes, and, for all you know, he is 
there by the Presideut’s command; and if he were 


here, the President could command him to go back | 


to lowa, or to Arkansas, or to anywhere else he 
pleased. Can such a man, subject to commands 
of that sort, bea proper Representative of the 
peuple, and not under the control of the Execu- 
tive, who can order him North, South, East, or 
West, at his pleasure ? 

Bat you say that this gentleman does not hold 
his office by authority of the President or by au- 
thority of the United States. Why do you say 
so? Because he was originally commissioned by 
the Governor of his own Siate. But how came 
he so commissioned? By your authority —the 
authority of Congress. You delegated the power 
to so commission him,and the President agreed to 
receive him, This placed him ina position where 
he was absolutely mustered into the service of the 
United States, subject to all the orders of the Pres- 
ident of the United States. That seems to me to 
come within the very reason upon which this pro- 
vision of the Constitution rests. We may become, 
as was the case in England at one time, a Parlia- 
ment full of officers, it will not do to say that 


i 
these are honorable men, or so honorable that they j 


cannot be influenced. That is not the question 
for us. It was a question for the framers of the 
Constitution, and they bave determined it. It is 
perfectly clear to me that this case comes within 
This mode of 
raising volunteers under the act of Congress and 
having’ certain officers designated by the State au- 
thoriues, is but the sabsutution of the State au- 
thority for.the Federal authority to designate men 
to command regiments. As soon as the men so 
designated are mustered into the service, they are 
literally, as they already were in reality, officers 
purely under the autherity of the United States. 


Lamanuch indebted, sir, to the Committee of Elece 
tions for reporting upon this question as they have 
done... {tis necessary to make this bodya pare, 
fair, honest, and unsuspected representation of the 
people of the country. ; 

Another thing, Mr. Speaker. Are not those of- 
fices perfectly incompatible? The facts in the case 
show that they are. Why is not the gentleman 
from lowa in his seat? Because he is performing 
the duties of another office in a distant part of the 
country, aud cannot be here, But independently 
of this incompatibility, the constitutional provis- 
ion embraces the case. My friend from Ulinois 
(Mr. Wasupurne] cannot see his friend removed 
from his place here on the supposition that hecould 
possibly be subject to any improper influence, 
He was hig near neighbor, and sat by him. All 
the relationships of neighborhood are destroyed 
by this cruel act of removing from office a man 
who is disqualified by the Constitution, The gen- 
Ueman from Indiana [Mr. CoLFax] wants.to know 
why we would not rather encourage gentlemen to 
go out from here to the field and fight the batties of 
the country? I would, with all my heart, encourage 
them; bat I would not encourage them to come 
back and take their seats here, There is all the 
difference in the world between inviting them to 
go out and inviting them to come back. No, sir; 
the offices are incompatible. It is against thein- 
dependence ofa member to be subject to the orders 
of the President. 

Mr. WILSON. Mr. Speaker, I would not 
trouble the House with any remarks on this sub- 
ject, were it uot owing to two considerations: first, 
that the pending question interests my own State, 
inasmuch as it concerns the representation from 
that State in this House; and second, that the gen- 
deman from Massachusetts, the chairman of the 
Committee of Elections, persists in saying that 
nobody has questioned the soundness of thecom- 
mittee’s conclusion, 1 do not know why the gen- 
teman has made such an assertion, for he cer- 
tainly heard me question the soundness of the 
committee’s conclusions yesterday. E stated yes- 
terday, and I repeat it to-day, that I differ entirely 
from the committee in the conclusions at which it 
has arrived. [It has been said that al) of the cases 
decided by both Houses of Congress tend to main- 
tain the conclusions of the committee, That may 
be true, so far as the questions presented and dis- 
cussed in those cases are concerned. But | insist 
that the construction which | stare to be the true 
construction of the Constitution has never .been 
involved in any of them, and has never been dis- 
cussed in any of them. Consequently they can- 
not be precedents against the construction which 
1 now ask the House to enforce. The gentleman 
from Massachusetts has said further that the de- 
cisions of the courts of the country maintain the 
position assumed by the Committee of Elections. 
l thought that this House was the judge of the 
quahfications of its own members, and that what 
courts might decide in reference to other offices 
could have no force or effect whatever in determ- 
ining the question now before us. l admit that 
in regard to offices generally, those on which the 
courts have a right to pass, these precedents are 
with the position assumed by the gentleman, but, 
they canmot apply to members of this House, or 
affect the action of the House in determining the 
qualifications of members; to the House alone is 
given the power to decide all such questions con- 
cerning its members. 

Lraving out of view, for the present, the ques- 
tion connected with tha soarce from which the 
commission of my colleague emanated, | wish to 
call the attention of the House payticularly to 
what | conceive the proper construction of this 
section of the Constitution: 

* No person holding any office under the United States 
shall be a member of either Noase of Cougress during His 
continuance in office.” 

I submit, as LÆ yesterday, that the converse 
of that proposition must be true also; and what 
is it? ‘Phat no member of either House of Con- 
gress shall hold any other office ander the United 


| States during his continuance as such membet of 


éither House. That l hold to be the true con- 
struction of this section, But the gentleman from 
Massachusetts says that my colleague, by accept- 
ing the commission of colonel, thereby vesigned 
his seat in this House. I avay that he had the 
right or power to accept this commission while 
he remained a member of this House. Sodengaa 
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he remained a member of this body, the Consti- 
tution prohibited him from accepting a commis- 
sion, for he could not accept without holding an 
office, and this the Constitution forbids. To ac- 
cept an office is to hold it. If my colleague ac- 
cepted the position of colonel of the ninth Iowa 
volunteers, he holds that position, but the Con- 
stitution prohibits him from holding it while he 
remains a member of this House; consequently 
he could not, in law, accept it without first resign- 
ing his seat in this body. The gentleman may 
reply that that would give us difficulty. How so? 
Ile may say that members will receive commis- 
sions and go into the field. If they do, they are, 
nevertheless, members of the House; and if they 
refuse, in violation of the rules of the House, to 
obey its orders, they may be expelled. That set- 
tles the entire question which the gentleman has 
raised, Now, if my position is correct in regard 
to this section of the Constitution, upon which the 
committee base their report, what is the result? 
That all persons who are members of Congress, 
and who have been acting as colonels under com- 
missions issued by Governors of States, are not 
colonels, but members of the House, if sucha 
commission can confer an office under the United 
States. That is the only conclusion at which I 
have been able to arrive. I think that both Houses 
have given the same construction to that section 
for which I contend. By the act approved July 
17, 1862, I find it provided as follows: 

“Resolved by the Senate and House of Representatives in 
Congress assembled, That until further order of Congress 
the Secretary of the Senate, and the Sergeant-at-Arms of 
the House, are directed to receive as a valid excuse for ab- 
sence from duty in Congress, active employmentin military 
service for the suppression of the rebellion, without pay.” 

There, sir,isadirectinvitation by both Houses, 
by joint resolution, to members to go to the field 
and to actin the military service of the United 
States. 

Mr. DAWES. Does not the gentleman know 
that when that resolution was brought before the 
House ina different shape, the House, in order to 
avoid establishing a precedent on this very point, 
committed it to the gentleman’s own committee, 
so to draft it that it would not commit the House 
to that point; and does he not know that that com- 
mittee reported back the resolution in this shape, 
asserting that it did not-commit the House? 

Mr. WILSON. I judge by what this act itself 
says, for which | believe the gentleman from Mas- 
sachusetts voted, 

Mr. DAWES. I voted for it after the learned 
and distinguished Committee on the Judiciary put 
itin that shape, asserting—so the Globe says— 
that it saved the House froma committal on this 
point; and my fricnd was on the committee, and 
gat still while that statement was made. 

Mr. WILSON. It is very unfortunate, Mr. 
Speaker, that the members of the House who were 
in the military service of the country, absent from 
their seats at that time, had not the privilege of 
hearing what was stated by the gentleman at that 
time. 

Mr. DAWES. Why did they not? Because 
they were in another service. 

Mr. WILSON, They were in the service of 
the United States. They were not here listening 
to discussionsin the Fouse. We passed thatjoint 
resolution allowing them to draw their pay. ‘That 
was notice to them that we did not consider their 
seats vacant. They were bound to take notice of 
what was the law of the land, rather than of what 
the gentleman from Massachusetts, or any other 
member, may have said on this floor, We thereby 
jnvited them’ to go into the service of the United 
States; they did go, and now it is proposed to 
expel them from the House. 

Mr. DAWES. The Constitution requires them 
to have some knowledge of what takes place in 
this House. 

Mr. WILSON. That is a remarkable con- 
struction of the Constitution by a gentleman who 
has so much respect for it, that members in the 
military service of the United States, engaged in 
distant fields, are bound to know what the gen- 
tleman says in debate on this floor. 
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Mr. DAWES. Will the gentleman state 
whether or not the resolution was referred to the 
Judiciary Committee for the very purpose of 
avoiding this position? State “ yea” or *‘ nay,” 
as you understood it then. 

r. WILSON. Iam not prepared now to state 
what the Globe contains in that regard. 

Mr. DAWES. I do not ask you what the 
Globe contains. Iask you how you understood į 
the resolution which your committee reported? | 

Mr. WILSON. IfI understood what the Globe 
contains, I could answer, perhaps, what was the 
understanding of those who expressed their views 
about it. 

Mr. DAWES. I did not ask you what the 
Globe contains. Will the gentleman answer my 
question and not his? How did you understand 
itat the time? What did you suppose it was re- 
ferred to your committee for? Why did the Com- 
mittee on the Judiciary act upon, it as you under- 
stood? 

Mr. WILSON. I understand this resolution 
precisely as its reading shows it must be construed; 
that was my understanding then and is now. 


Mr.DAWES. Ido not ask what is your un- 
derstanding now. How did you understand it 
then? 


Mr. WILSON. If the gentleman will please | 
take his seat, { will state what { mean. I under- | 
stand this resolution now, and 1 understood it 
when it was before the House, just as the resolu- 
tion itself expresses, that the persons to whom it 
applies may be paid as members of the House, 
provided they do not take pay as colonels or ma- 
jors or other military officers of the United States. 
That is what I understood the resolution to mean. 
And not only did the House pass this resolution, 
but I understand that every act done by the House 
bearing upon the subject, and in some instances 
with the sanction of the gentleman from Massa- 
chusetts himself, vindicates the passage of that 
resolution and my construction of it. 

Mr. DAWES. To what instances does the 
gentleman refer? 

Mr. F. A. CONKLING. 
interruption. 

Mr. DAWES. I want the gentleman to say 
to what vote of mine he refers? 

Mr.F. A. CONKLING. I object. 

The SPEAKER. Objection being made, the 
gentleman cannot yield the floor. 

Mr. DAWES. I rise to a question of order. 
I heard the Speaker say a little while ago that a 
member had a right to yield for personal expla- 
nation, 

The SPEAKER. The gentleman has a right 
to yield for personal explanation, but not to per- 
mit a question to be asked. 

Mr. DAWES. Well, sir, Irise to a personal 
explanation. 4 simply assert that no such vote 
of mine was ever given, and the gentleman is mis- | 
taken in point of factin saying that any such con- 
struction was given to the resolution when it was 
before the House. If 1 voted for the resolution 
to which the gentleman refers, it was upon the 
statement by members of the House that it was 
referred to the Committee on the Judiciary for the 
very purpose of preventing the possibility of the 
construction to which the gentleman refers, and 
with the understanding, when it was reported, 
that it was liable to no such construction. 

Mr. WILSON. 1 designated this resoiution | 
as the one to which I referred, and for which the 
gentleman voted. Flow the gentleman construed 
it Ido not know; but that he voted for it Lam į 
quite sure; and that it may have misled members 
of the House who are in the military service is | 
also quite certain, if the gentleman’s construction | 
of the Constitution is to be sustained by this 
House. | 

Now, sir, [contend that the construction that | 
the Committee of Elections places upon the Con- | 
stitution ig an entire fallacy. And to show that 
this is truc, I need but to refer to the fact that the 
Committee of Elections, as I understand it, do 


I object to further 


not agree in construing the resolution which they 
have reported to the House, although by it they 
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gentleman from Massachusetts, in his-argament 
yesterday, construed the resolution as in fact va- 
cating the seat of Colonel Vandever, if it should: 
be passed by the House. Other. members of the 
committee, as I understand from them, insisted 
that it would bea mere opinion of the House, ex- 
pressed as to the right of the member to his seat, 
under the circumstances recited, but that to vacate 
his seat would require another resolution. f 

Mr. DAWES. Let me say—— 

Mr. MORRILL, of Maine. I object. 

Mr. DAWES. Irise again to'a personal ex- 
planation. The gentleman misstates‘me. I ex- 
pressly stated on the contrary yesterday that. the 
resolution, if adopted, would not necessarily va- 
eate the seat; that the resolution per se would not 
go to that extent, but was merely an expression; 
of an opinion by the House. i 

Mr. WILSON. I certainly understood the gen- 
tleman as I have stated. Of course 1 accept his 
explanation, but it does not do away with the dif- 
ference of opinion which I am informed exists 
among the members of the committee. 

Mr. DAWES. Every member assented to the 
report made to the House. Not one dissented. 

Ar. WILSON, lt understand the contrary. 

Mr. DAWES. No difference of opinion has 
been expressed. 

Mr. WILSON. I say we have the Committee 
of Elections differing in opinion as to the effect of 
this resolution. And J think the gentleman from 
Massachusetts himself will see, when he comes 
to consider the subject calmly, fairly, and consid- 
erately, withoutthe excitement which he has man- 
ifested to-day, that if the House adopts this reso- 
lution, the effect of it will be to expel my colleague 
from his seat in this House. If we pass a reso- 
lution that my colleague has not been a member 
of this House since he entered the military service 
of the United States, will the gentleman from 


ND. 


aim atan interpretation of the Constitution.: The» 
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Massachusetts say that after the passage of such- 


a resolution the Clerk will continue his name on 
the roll of members, or that the Sergeant-at-A rms 
willcontinuc to pay himasa member of the House? 
Will gentlemen pass a resolution that Colonel 
Vandever is not and has not been for more than 
a year a member of this House, and then say that 
it can have no effect upon his right to a scat? 
Why, sir, that is trifling with the House. It is 
simply a self-stultification to pass a resolution 
declaring that a man is not and has not been for 
more than a year a member of the House, and 
then say that it will require the passage of another 
resolution to declare his seat vacant.* I am sur- 
prised at the assumption of sucha position by 
the gentleman. It is the most remarkable of all 
others. f 

Now, sir, I have detained the House longer than 
I intended. I only wish, in conclusion, to correct 
another statement of the gentleman from Massa- 
chusetts in relation to my colleague. I did not 
hear it yesterday; but [ find it reported in the 
Globe; and the inference springing out of it is most 
unjust to my colleague. I will read the remark 
in the connection in which it was made, and call 
the attention of the House toit. I interrupted the 
gentleman and remarked: 


«f do not want this case to go over without correcting a 
statement which I understood the gentleman from Massa- 
chusetts to make. That was that Colonel Vandever had 
received pay for both offices of colonel and member of the 
House. { wish to state, Mr. Speaker, that the amount re- 
ceived by my colleague in compensation of his services as 
colonel has all been refunded to the paymaster of the United 
States ; so that he is not receiving double pay.” 

To which the gentleman from Massachusetts 
remarked: 

“He did receive it; did he not??? 

I responded: 

“He did receive it, and it has been refunded.” 

The gentleman from Massachusetts is then re- 
ported as having added: 

“He received it until the committee called the attention 
of the House to itin its report.”? 

Now, sir, I submit that a remark of that kind 
is not fair in the absence of my colleague. The 
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called ‘the attention of the House to it, then he 
came here and refunded ‘his pay for’one office. 

‘Lowill state what were the facts in relation to it. 
My colleague was in the military service ina dis- 
tant portion of the country. He could not receive 
lis: pay as a member of Congress, because he was 
not here to.sign the receipt of the Sergeant-at- 
Arms. It was necessary for him to have money 
in order to pay his expenses. He received his 
pay as colonel; and when he came here he re- 
ceived his pay as a member of the House, and 
thenrefunded tothe paymaster of the United States 
the amount he had received as colonel. Itis proper 
to state also that he did not receive his pay as a 
member of the House until he had made arrange- 
ments for refunding the amount he had received 
as colonel. 

Mr..OLEN. I hope that the gentleman from 
lowa will permit me to interrupt him for the pur- 
pose of making a suggestion. 

Mr. WILSON. {yield for that purpose. 

Mr. OLIN. Mr. Speaker, I would suggest that 
the consideration of this question be deferred for 
a'day or.two. Lam not particular as to the time. 
Fthink that it had better be disposed of at this 
session of Congress, it involves considerations 
that I think are important, vitally important to 
this House and to the country. I only allude 
to them in this connection for the purpose of ask- | 
ing in what position does this question now stand | 
before the House? Iam of the opinion that upon 
the law, and proper construction of the constitu- 
tional provisions in respect to it, these individ- 
uals who have accepted colonels’ commissions 
in the volunteer service of the United States have 
vacated their seats in this House. But holding | 
that opinion, T hold, nevertheless, that any reso- 
lution declaring those seats to be vacant would 
“be idle, and worse than idle, unless passed by a 
vote of two thirds of the Fouse. 1 understand 
that the question is now before the House on the 
decision of the Speaker that a simple majority 
resolution of this House can declare those seats 
“to be vacant. It would amount to an expulsion 
of those members of the House. J do not be- 
lieve'that:we can do that. I do not believe that 
we can expel a member from this House by less 
than a two-thirds vote. I believe that the passage 
of a resolution like this would be more calamitous 
in its consequences than to let these men remain 
in the Efouse in violation of the law. 1 would 
therefore suggest that we postpone this subject to 
some future day. Before that day arrives we can 

nut the resolution in such n shape as that this 

Touse shall declare, by its vote, what. is its sense 
in regard to the question involved. Consider for | 
a moment tle great question whether it is to be 
decided by a simple majority vote that a member | 
shall be deprived of his right to a seat upon this 
floor. Now, it is said that this man has, by ac- 
cepting this office, resigned or vacated his seat 
upon this floor; that it is equivalent to a resigna- 
tion. 

Mr. WILSON. l have been waiting to hear 
the suggestion of the gentleman from New York. 
When it is submitted, I will answer whether I 
will yield the floor. | 

Mr, F. A, CONKLING. | object to the gentle- 
man from Iowa yielding the floor unless he yields 
it unconditionally. 

Mr. OLIN, ‘The gentleman hag yielded to me, 
and the objection comes too late. 

‘The SPEAKER. The Chair thinks that the || 
objection is in time, if it be insisted on. 
Mr. F. A. CONKLING. I insist on it. 

Mr. OLIN. Mayl inquire whether, when the |] 
gentleman yielded to me, and { proceeded with | 
my remarks, it is within the province of any other 
gealleman to object to my going on and conclud- ii 
jag what I desired to say? f 

The SPEAKER. It was so decided at the last 
session of Congress, Otherwise irregular debate | 
could be carried on at all times. 

, Mr. WIESON, I demand the previous ques- į 
uon on the motion to postpone the further con- | 
sideration of the pending resolution to the 8d of 
March next, 

Mr. McKNIGHY. | hope the gentleman will 
Yield to me-for a moment, 


} 


| Deano, had been compelled to leave the Hall on 


I| Senate bill No, 437, to amend an act entitled “An 


| titled “An act supplementary to the act entitled 


! P. Richner, of the seventy-seventh regiment Ohio 


$ li 

Mr. WILSON. I[-cannot yield, as objection | 

has been made. SS 

. Mr. McKNIGHT. If thegentleman will yield 
the floor to me, unconditionally, I will renew ihe 
demand for the previous question.. 

Mr. COX. I object. : 

The previous question was seconded, and the 
main question ordered. 

Mr. COX demanded the yeas and nays on the 
motion to postpone. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 68; as followsy 

YEAS—Messrs. Alley, Arnold, Ashley, Babbitt, Baily, 
Raker, Baxter, Beaman, Bingham, Blake, William G. 
Brown, Buffinton, Casey, Chamberlain, Clark, Colfax, 
Covode, Cutler, Davis, Duell, Edgerton, Eliot, Bly, Fen- 
ton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Fisher, Frank, Goodwin, Gurley, Hale, Harrison, Hick- 
man, Hooper, Horton, Hutchins, Julian, Kelley, Francis 
W. Kellogg, William Kellogg, Lansing, Lovejoy, MePher- 
son, Maynard, Mitchel, Moorhead, Anson P. Morrill, 
Justin S. Morrill, Olin, Timothy G. Phelps, Pike, Pomeroy, 
Potter, Alexander H. Rice, John H. Rice, Riddle, Edward 
H. Rollins, Sedgwick, Shanks, Shellabarger, Sloan, Smith, 
Spaulding, Stevens, Benjamin F. Thomas, Train, ‘Trimble, 
Trowbridge, Van Horn, Verree, Walker, Wall, Wallace, 
Washburne, Wheeler, Albert S. White, Wilson, and Win- 
dom—78. 

NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Biddle, Burnham, Calvert, Clements, Cobb, Fred- 
erick A. Conkling, Roscoe Conkling, Conway, Corning, 
Cox, Cravens, Crisfield, Crittenden, Dawes, Dunlap, Dunn, 
English, Gooch, Granger, Grider, Haight, Hall, Harding, 
Hofman, Jolson, Kerrigan, Knapp, Law, Lazear, Leary, 
Lebinan, Loomis, McKnight, Mallory, Menzies, Morris, 
Nixon, Noble, Norton, Nugen, Odell, Patton, Pendleton, 
Perry, Porter, Robinson, James S. Rollins, Segar, Shef- 
field, Shiel, William G. Steele, Stiles, Stratton, Francis 
Thomas, Vallandigham, Vibbard, Voorhees, Wadsworth, 
Whaley, Chilton A. White, Wickliffe, Woodruff, Worees~ 
ter, Wright, and Yeaman—6s. 

So the resolution was postponed till the 3d of | 
March next. 

Daring the vote, 

Mr. GOOCH stated that his colleague, Mr. 


account of illness, 

Mr. LOW, not being within the bar when his 
name was called, asked leave to vote. 

Mr. VALLANDIGHAM objected. 

The vote was announced as above recorded. 

Mr. WASHBURNE moved to reconsider ihe 
vote just taken; and also moved that the motion 
to reconsider be laid upon the table 

The latter motion was agreed to. 

The SPEAKER, This resolution will come up 
again, and the Chair desires to call the attention 
of the House to the question whether a resolution | 
to vacate a seat once properly filled, requires a 
Majority or two-thirds vote for its adoption, 


JUDICIAL SYSTEM OF THE UNITED STATES. 


On motion of Mr. BINGHAM, the House, by 
unanimous consent, took from the Speaker’s table 


act to amend the act of 3d of March, 1837, en- 


“An act to amend the judicial system of the Uni- 
ted States; which was read a first and second | 
time, and referred to the Committee on the Judi- 
ciary. 


PRINTING OF EULOGIES. 


Mr. CRISFIELD, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and under the rules referred to 
the Committee on Printing. 

Resolved, That there be printed for the use of the House, 
twenty thousand copies of the eujogies of the life and char- 


actor of Hon, James A. Pearce, delivered in both Houses 
of Congress. 


LIEUTENANT WILLIAM P. RICHNER. 


Mr. MORRIS, by unanimous consent, intro- 
duced a bill for the relief of Lieutenant William 


volunteer infantry; which was read a first and sec- 
ond time, aud referred to the Committee on Mili- 
tary Affairs. 

MILITARY ACADEMY BILL. 

Mr. STEVENS moved to take from the Speak- 
er’s table the amendments of the Senate to House 
bill No. 611, making appropriations for the sup- į 
port of the Military Academy for the fiscal year 


ending the 30th of June, 1864, and that they be | 
cor red in, 
The motion was agrecd to. 
RAISING ADDITICNAL SOLDIERS. 
The SPEARER stated that the next business 


i 
i 
i 
i 


r i 
H 
i 


| slaves within any State, or 
the peaple where 


| ernment. 
i 


Mr. STEVENS moved to postpone it to Mon- 
day next. 
The motion was agreed to. 


WAYS AND MEANS. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. I do not intend to consider the bill to pro- 
vide ways and means for the Government, but to 
take up some bill for general discussion. 

The motion was agreed to. 

So the rules were suspended; and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Pixe in the chair,) 
and resumed the consideration of the bill of the 
House (No. 659) to provide ways and means for 


| the support of the Government. 


Mr. STEVENS moved to lay the bill aside, and 
to take up House joint resolution No, 30, author- 
izing the Secretary of War to test Sanderson’s 
breech-loading cannon. 

The motion was agreed to. 

Mr. HARDING obtained the floor. 

Mr. HOOPER. I rise to a question of order. 
It is reported that a letter from the Secretary of 
the Treasury is in the House, in which he states 
that he favors the bill of the committee to provide 
ways and means for the Government, with the 
amendments which are to be submitted by the gen- 
tleman from New York, [Mr. Spautpine.] The 
only letter of the Secretary which is here, is, I 
believe, the one sent to the Committee of Ways 


| and Means some days since; and I shall ask to 


have it read, to clear all misapprehension on the 
subject. If there be such a letter as is claimed, 
it ought to be open to the House and not confined 
toa few members. I make that point of order. 

The CHAIRMAN. ‘The Chair overrules the 
point of order, 

Mr. HARDING, Mr. Chairman, itis my pur- 
pose, during the hour allowed me, to say some- 
thing in regard to the President’s two proclama- 
tions, and something in regard to the two rebel- 
lions. More than twelve months ago, the ruinous 


| policy of the radical party was openly avowed in 


this Hall. It was then predicted by the true friends 
of the country here, and by loyal and conservative 
men everywhere, that the inevitable and certain 
result of that mad policy would be to unite thé 
South and divide the North; to paralyze the ef- 
forts of loyal men, strengthen and invigorate the 
arm of the rebellion, and so leave but fittle hope 
of the restoration ofthe Union. The fulfillment of 
that prediction has now become history; it has 
been verified to the letter. The former votes and 
solemn pledges given by these radical men were dis- 
regarded and openly violated, the warning voice 
ofaged and tried patriots was scoffed at, and the 
Constitution rudely trampled under foot. They 
had the numerical strength; and, reckless of all 
consequences, carried out their policy so far as 
congressional legislation could effectit. Having 
gained this victory over the Constitution they 
pause but for a moment; the supposed conserva- 
tism of the President is the next object of their 
attack. He must be pressed into their service, 
True, he had sworn “to preserve, protect, and 
defend the Constitution.” True, he had pledged 
himself before the whole country against their 
policy—had denied that he had any lawful power 
to interfere with slavery in the States. But why 
should they falter on that account? They, too, 
had taken the same oath, and given thesame pledge. 
And why should he have any more conscience 
than they? Nothing daunied, therefore, they mar- 
shal and mass their hosts, and make a bold and 
continued pressure upon him. For a time he 
seemed to struggle against them. He met and re- 
pulsed ‘the Chicago saints” by manly argument. 
But on the 22d day of September he struggled no 
longer. The tide rose too high, and became too 
strong for him, and in western phrase, “he washed 
over the dam.” 

On that memorable day, the 22d of September, 
862, the emancipation proclamation was issued. 


| That was the crowning act of the radical war 
: upon the Constitution and the Union. That proc- 
i Jamation declares that— 


“On the Ist day of Jan 


uary, 1863, all persons held as 
te any designated part of a State. 
of shall then be in rebellion against.the 
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United States, shall then be thenceforward and forever free, 


and the executive Government of the United States, in- 
cluding the military and naval authority thereof, will recog- 
nize and maintain the freedom of such persons, and will do 
no act or acts torepress such persons or any of them in any 
efforts they may make for their actual freedom.” 

Sir, the bold and revolutionary doctrine here 
avowed is alarming in the highest degree. Be- 
tween this proclamation and the Constitution there 
is an irreconcilable and warring antagonism. It 
is utterly impossible for both to stand, The Con- 
stitution recognizes the institution of slavery in 
the States, and so guards and protects it that no 
power on earth can strike it down except the 


power of the State where itexists. Atthe time the | 


Constitution was adopted and the Union formed, 
slavery existed, and had long been an established 
institution in most of the States. It was, in fact, 
the rule, and the free labor system the exception. 

The Constitution expressly provides for any 
additional supply of slaves that might be desired 
in any State, for twenty years after its date, by 
ordaining that the— 

& Importation of such persons as any of the States now ex- 
isting shall think proper to admit, shall not be prohibited by 
the Congress prior to the year 1808.” 

Slavery was also made the basig, 1n part, of rep- 
resentation in the States where it existed. 
Constitution provides that, in the enumeration to 
be made of the inhabitants, in order to the appor- 
tionment of Representatives in Congress from the 


several States, the enumeration shall be made ‘ by | 


adding to the whole number of free persons,” 
excluding Indians, ‘ three fifths of all other per- 
sons,” or three fifths of all the slaves. 

But lest in process of time some conflict should 
arise between the slave and free States, rendering 
the institution of slavery to some extent insecure, 
and to gunrd against all such contingencies, and 
extend to it fulland ample protection, the Consti- 
tution declares that— 


© No person held to service orfabor in one State under the | 


laws thereof, cseaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labor, but shall be delivered up on claim of the 
party to whom such service or Jabor may be duc.” 

This would seem to have been cnough—all that 
could be desired to secure to the States where it 
existed the absolute and exclusive control of sla- 
very, Ltwasclear that no power over the institu- 


tion was delegated or granted to the General Gov- į 
ernment; and now the dooris forever closed against | 


all interference from the free States. The fugitive 
slave shall be delivered to his master. But as if 
to silence all controversy, and put the question at 
rest forever, the Constitution, in another clause, 
declares that— 

* The powers not delegated to the United 
Constituiion, nor probibited hy it to the Stat 
tothe States respectively, or to the people.” 


tates by the 
are rved 


Tt is therefore clear, beyond all doubt or ques- : 
tion, that by the Constitution the instituton of sla- į 


very is placed under the supreme, absolute, and 
exclusive control of the State where it exists, It 
is difficult to see how it could have been more se- 
curely and cautiously hedged and guarded against 
all encroachment from free State and Federal 
power. ‘The Constitution may be searched in 
vain to find any greater security and protection 
thrown around the landed estate or any other spe- 
cies of property held by the people of a State. 
If the President has power to deprive whole dis- 
tricts and communities of their entire property in 
slaves, it follows of necessity that he can, by the 
same power, take from them their lands and every 
ather species of property. 
in one State, he can do the same in any or all the 
States of the Union. The question of the Presi- 


dent’s power is in no way affected by the fact that | 


large numbers of persons in each of the southern 
States are in rebellion against the rightful author- 
ity of the Federal Government. The States them- 
selves are still members of the Union, as much 
so, ina legal and constitutional sense, as they ever 
were. 
null and void, and being so, did not and could 
not effect any change in their constitutional re- 
lations to the Federal Government. It is upon 
this principle that all persons in those States who 
are forcibly resisting the authority of the Federal 
Governmentare considered in rebellion, and there- 


fore war ean be justifiably prosecuted for the par- | 


pose of bringing them back to their allegiance. 
Bat if the ordinances of secession are not void— 

if, ina legal and constitutional sense, the southern 

States are out of the Union and separated from 


The | 


And if he can do this i 


Their ordinances of secession were ail | 


it, then the citizens of such States owe no allegi- | 
ance to. the Federal Government. They are not 

rebels, and could not be in rebellion against the 

Federal Government, because it would have no 

constitutional authority over them. And inthat 

case the President could have no more authority 

to issue a proclamation against those States than 

he would have against the States of Mexico; this 

proclamation would then indeed be ‘* like the Pope’s 

bull against the comet.” But the President him- 

self holds that the Union, in a legal and consti- 

tutional sense, is as perfeet now as it ever was. 

After several of the States had passed secession 

ordinances, he declared in his inaugural address 

| that all such ordinances were void, and the Union 

unbroken. These southern States, then, are still 

in the Union, and all their domestic institutions, | 
laws, and constitutions as sacredly guarded as 

they ever were. The Constitution of the United | 
States knows no difference between the States, but 
extends ils protection equally to every member 
of the Union. If the power assumed in the proc- 
lamation can be justified by any argument orany 
reason, when applied to a southern State, it can, 
by the same argument, and for the same reason, be 
justified when applied to a northern State. If the 
President can strike dowa and abolish the insti- 
tution of slavery in a southern State, he can set 
| up, ordain, and establish it in a northern State. 
The power is the same. But the truth is, the proc- 
lamation admits of no justification or defense. It 
| is a daring, open, and flagrant violation of the 

! Constitution, the President himself being judge. 

f In his inaugural address, under the sanctions of | 
the oath he had just taken ‘to preserve, protect, 
and defend the Constitution,” the rebellion staring 
him in the face, six of the States having passed 
ordinances of secession, he declared: 

«I have no purpose, directly or indireetly, to interfere 
with the institution of slavery in the States where itexists. 
Į believe I have no jawful right to do so, and I have no in- 
elination to do so.?* | 


nothing less than a bold and daring assumption 
of absolute and despotic power. ‘he Constitu- 
! tion declares that— i 

“ The United States shall guaranty to every State in this 
Union a republican form of government.?? | 


But the proclamation assumes absolute control 
over propery, sirikes down State laws and State 
constitutions, and wrests from the people the sa- 
cred right of self-government. The issue pre- 


owns written laws and constitutions, or by the ar- 
bitrary will of one man? And let not the people 
of the great western and northern States vainly 
imagine themselves safe. ‘Their domestic inst- 
tutions, State laws, and State constitutions, under 
the dark shadow of this proclamation, may like- 
wise perish and pass away. No State can be safe 
with such a power suspended over it, [tis strange 
the President should preface the alarming portion | 
of his proclamation with the declaration— 

& That hereafter, as heretofore, the war will be prosecuted | 
for the object of practically restoring the constitutional rela- | 


tions between the United States ant the people thereof, in i 
which States that relation is or may be suspended or disturbed.” i 
ki i 


Sir, that declaration can deceive no one save its 


be misled by it. How is it possible to restore the į 
disturbed relations of the Sates to harmony i 
the Union formed by the Constitution, by abol- 
ishing their domestic institutions, abrogating their 
| State laws and State constitutions, and thus sub- 
verting and destroying these very relations? Mthe | 
doctrines of the proclamation are carried out, itis | 
| utterly impossible that the Union ever can be re- ; 
i| stored, The only Union known to the Constitu- ° 
= tion is a Union of coequal States, each having its : 
| own constitution and laws, and the sovereign and ; 
exclusive control of all itsinstitutions and domes- : 
tic concerns. 
the proclamation is a Union foreed by the sword, | 
composed of people stripped of the right of self- ! 
government; their domestic institutions, laws,and | 
| constitutions all swaliowed up and lostin a fright- 
i ful despotism. S the proclamation, comi 


i 
1 
j 
i 


is the strongest disunion document ever issu 
f this country. No secession ordinance ever aimed : 
a more fatal blow at thë Constitution and the | 

Bold, daring, and desperately recktess 


© Union. 
‘| mustbe the man who ean hold up and sustain this į 


Sir, the claim set up in the proclamation is | 


sented is no less than the fearful one of whether the | 
people of this country shall be governed by their | 


author, and itis hard to see how even he could y 
{ 


Bat the Union shadowed forth in $i 


it does from the Chief Magistrate of this naton, i 


ved in | 


i amas 
proclamation, when he sees it opens-at his: very 
feet the yawning galf of national dissolution and 
rain. ` ELA a 
But, sir, the means to be employed are, if pós- 
sible, more detestable than the end to be gained 
by the proclamation. The power of the Army. 
and Navy is pledged to. maintain the freedom of 
the slaves. Nay, sir, the slaves are told that the 
Army and Navy willnotonly maintain their free- 
dom, but “wili do no act or acts to repress them, or 
| any of them, in any efforts they may make for their 
actual freedom,” Sir, the painful fact cannot be 
disguised, though humanity may blush to own it, 
that here is a direct invitation, or at least ‘the 
strongest possible incitement held out to the slaves 
to rush wildly and madly into all the bloody hor- 
rors of servile insurrection. Liberty is held.out to 
them as the price of the blood they may shed. 
Aud the Army is to sanction and encourage all 
this. Yes,sir, though the midnight hour may be 
lighted up with the red glare of burning dwellings 
—ihough the cries and shrieks of murdered and 
dying women and children may rend the air—still 
the Army is to stand by and see all this, but do 
no act to repress,” restrain, or check the savage rio? 
in blood, That noble army of patriots, brought 
together under the pledge, solemnly given and re- 
corded in this House, that they were to be em- 
ployed only ‘ to defend and maintain the suprem- 
acy of the Constitution, and to preserve the Union 
with all the dignity, equality, and rights of the 
several States unimpaired,” are © hereafter,” not 
as “ heretofore,” to be employed in a war to main- 
tain the freedom of millions of slaves. They are 
to be betrayed into a war against the supremacy of 
the Constitution—a war to overthrow State rights 


ji and State constitutions, and destroy the Union. 


Mr. Chairman, the Constitution guards the 
| property of the citizen in the same way that it 
| guards his liberty or his life. The language of 
the Constitution is that no person “ shall be de- 
prived of life, liberty, ov property without due pro- 
cess of law.” But, sir, when an absolute and des- 
potic power is assumed over all the slave prop- 
erty of whole States and communities, without 
any regard to the guilt or innocence, loyalty or 
disloyalty of the owner—s weeping away, in thou- 
sands of Instances, from loyal ciuzens, from aged 
men and women, and from helpless infants, all 
the property they have, and reducing them to beg- 
gary and want; and when all this is done without 
any process of law atall, the citizen would naturally 
conclude, however loyal and upright he might 
be, that his own personal liberty was no longer 
safe. And, sir, he could bave remained in doubt 
or suspense on that question only two days; for 
i the mostabundant and conclusive evidence of the 
correctness of such a conclusion was furnished 
by the President, in his second proclamation, on 
the 24th day of September, 1862. ‘This procla- 
mation is aimed against the liberty of the citizen. 
It proclaims martial law everywhere throughout 
the United States. It declares, first, that all per- 
sons discouraging volunteer enlistments, resisting 
militia drafts, or guilty of any disloyal practice, 
“t shall be subject to martial law, and liable to trial 
and punishment by court-martial or military com- 
mission.” And, second— 

“That the writ of habeas corpus is suspended in respect 
| to all persons arrested, or who are now, or hereafter, dur- 
ing the rebellion, shat be imprisoned in any fort, camp, 
arsenal, military prison, or oer piace of confinement, by 
any military @ rity, or by the sentence of any court- 
martial or military commission.” 

Now, what arc the safeguards provided by the 
Constitution to protect the liberty of the citizen? 
They are such as these: That the right of the peo- 
ple to be secure in their persons against unreasonable 
seizures shall not be violated; that not even a war- 
rant for the arrest of a person shall issue, but upon 
probable cause, supported by oath or affirmation, and 
particularly describing the person to be seized; that 
(except in cases arising in the land or naval forces, 
or in the militia when in actual service in time of 
war or public danger) no pe shall be held to an- 
swer for a capital or otherwise infamous crime, unless 
ona presentment or indictment of agrand jury; that 


| in all criminal prosecutions the accused shall be in- 


formed of the nature and cause of the accusation 
against him, and enjoy the right to a speedy and pub- 
lic trial, by an impartial jury of the State and district 
wherein the crime shall have been committed; und 
| that no person shall be deprived of liberty without due 
process of law. TA 
These important provisions of the Constitation 
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are all openty violated and set aside by this proc- 


lamiation... How does the liberty. of the citizen 


stand under this proclamation? He is Hable to be | 


arrested wherever he may be or reside in the Uni- 
ted States without any warrant or civil process, 
and by aky military authority, for any disloyal 


practice; the military authority being sole judge | 


of what amounts to a disloyal practice. And when 
arrested, he is liable, without knowing *‘ the na- 
ture and cause of the accusation against him,” to be 
dragged, like a ‘felon, away from his home and 
State, and ihcarcerated in some distant fort or mil- 


itary prison, there to remain during the pleasure ! 
It is in vain for him to look to the | 


of Ins captor. 
courts of justice; they are all closed against him. 
The judicial arm is paralyzed and can give him 
no relief; the writ of hubeas corpus, once the very 
gate of liberty, standing open to the oppressed 
night and day, is now suspended and cannot reach 
hiscase. His prison doors are barred and bolted, 
and, however innocent he may be, there he must 
lie, dragging out weary days and sleepless nights 
in miserable confinement: And if ever tried at all, 
he is to have no trial by jury, but to be mocked 
with a trial “ by court-martial or military com- 
mission.” None but the willfully blind can fail 
to see that this is an open violation of the Consti- 
tution, and a daring usurpation of despotic power; 
it Ts the fiery, bitter, 
of despotism. 

Sir, it is notorious to the whole country that, 
under this arbitrary power of arrest and impris- 


onment, numerotts citizens of the loyal States | 


have been dragged from their homes and confined 


in forts and prisons for weeks and months, until | 


some have been driven to insanity and suicide; 
some are still there; while some have been turned 
out withouttrial,and withoutany accasation ofany 


kind appearing against them. Anda Congress has | 


been found ready to sanction and legalize all these 
abuses, indemnify all concerned, and wrest from 
the citizen all civil romedy and right of action 
against his oppressors; pay, sir, a Congress who 
will not permit even a resolution of inquiry into 
these abuses; who seem purposely to close upand 
darken all the doors and blinds, lest the p 
should look into these prisons and see the enor- 
tities there practiced, Sir, it seems to me the 
man who is prepared to sanction, support, and 


sustain the fearful and revolutionary doctrines of || 


the two proclamations, is ready to yie 

liberty and confess himself a slave. 
Mr. Chairman, the true friends of the Govern- 

ment arealarmed. They have] 


ld up his 


Gabinet to that rational and conservative policy 


from which they have so foarfully departed. The | 


people at the polls, by overwhelming majoriti 
bave rebuked and condemned their course, and 
demanded reform. They know they i 
resenting the people, whose auts they are. 
They treat the voice of the people with contempt, 
and persisteutly press on in their wild and revo- 
Jutionary carecr. 
of the public will, this daring insolence, had I the 

ower, I would this day, from the great States of 
Ilinois, Indiana, Ohio, Pennsylvania, NewJersey, 
and New York, collect together the conservative 
voices of the thousands and tens of thousands and 
hundreds of thousands, and pour that united voice 
upon the White House, in one volume of pro- 
longed and deep-toned thunder, until these rulers 
should be driven from their suicidal policy, or 
made to turn pale and tremble in their seats of 
power. 


w 


Mr. Chairman, we hear nothing from the radi- : 
i nothing of @ kigh | 
moral necessity to observe the oaths taken to sup- | 
Constitution and to redeem the solemn | 


cals of constitutional necessity; 


port the 
pledges made to the country. 

Where, we ask, is the constitutional power to 
abolish State institutions; 
tutions and laws? They answer, “ 
cessity.’? “Whence the power to throw thousands 
of liberated slaves upon the bosom of Illinois, in 
utter violation of her constitution and laws, w 
declare that no free negro shall come upon he 
Military necessity. “No money 
the Treastry but in consequen 
made by law.’ : Whenee, then 
out law, to expend millions of 


a 


s the power, with- 
the public money 


for the support of thousands of idio and worth- | 


‘leas negroes, called. contrabands? 


“Military ne- 
cessity.”’ Under what -auth 
PNY ; 


ority is martial law 


and burning dregs of the cup | 


cople { 


abored incessantly | 
and faithfully to bring back the President and his | 


are Musrep- | 


Sir, in view of this contempt í 


abrogate State consti- i 
military ne- £ 


hich | 
Y SOUL? | 
shall be drawn from | 
ce of appropriations |! 


proclaimed in loyal States, where the courts are 
open and the civil authority wholly unobstructed, 
and citizens arbitrarily seized and carried from 
such States, and shut up in distant forts and pris- 
ons, without any process of law whatever? ‘‘Mal- 
itary necessity.” Yes, sir; military necessity, that 
is the stereotyped answer, coming from thë Pres- 
ident and most of his supporters, in defense of 
these high-handed and tyrannical measures. The 
power depends upon the existence of the neces- 
| sity; it must arise out of the necessity. But then 
į the President himself is sole judge of the neces- 
sity out of which arises the power, which is also 
to be claimed and exercised by himself. In other 
words, the President is to determine to what ex- 
į tent it will be proper and decent for him, from 
time to time, to claim and exercise arbitrary and 
despotic power over the people of this country. 
And this is ‘military necessity,” a phrase un- 
known to the Constitution, and to be found only 
in the vocabulary of the most detestable tyrants, 

Mr. Chairman, I would desire to speak of the 
|, President with all proper and becoming respect on 
account of the high office he fills. But the progress i 
of events has become alarming to the highest de- 
gree; and I hold it to be the duty of the Representa- 
ives of the people, placed here as sentinels to guard | 
| their liberty, to speak out, call things by their 
proper names, and warn the people of their danger; 
and I say here in my place, that any man in any 


|| department of this Government, who, clothed in a 
ittle brief authority, shall dare to play the tyrant : 
in the face of the American people under the shal- 
| low, miserable ,and detestable subterfuge of “ mil- 
itary necessity,” deserves to be called tyrant; he 
has earned the title, and ought to wear it. Sir, 
there is a necessity, a most pressing moral and po- j 
itical necessity, that all radicals and revolution- 
ists, in Congressand elsewhere, who disregard the 
Constitution and misrepresent the people, should | 
be scourged and driven into retirement with the 
scorpion lash of public indignation, and their 
i| places filled with men who will be true to the Con- 
stitution, and devote all their energies to save the 
Government from ruin. 

Mr. Chairman, we saw here, but a few days | 
since, with what facility legislators, as well as 
executives, could draw on this prolific and inex- 
haustible source of power called © military neces- 
sity,” for supplies in any emergency. The bill! 
ito form a new State out of the western part of | 
Virginia was before the House, when a promi- | 
| nent leader of the radicals, the gentleman from | 
Pennsylvania, [Mr. Srrvens,] referring to that | 
clause of the Constitution which declares that 
“no new State shall be formed within the juris- | 
diction of,”’ or out of part of, an old State, without ` 
| the consent of the Legislature of the old State, | 
ij and no such consent having been given by the 
| Legislature of Virginia, said: 

“1 will not stultify myself by supposing that we have an 
Warrant in the Constitution for this proceeding.” 

And yet I am not sure but the gentleman did at 
last studtify himself by declaring his readiness to 
vote, and by actually voting, for the bill, as he 
said, ‘under the war power;’? that is, a power to | 
make war upon the Constitution by doing an act 
expressly forbidden by it, One difficulty was for- 
gotten. The gentleman was not “ sworn in” under 
| the war power, but had taken an oath to support 
| the Constitution. Perhaps no gentleman could 
escape from such a dilemma without stultifica- 
tion, At any rate, it seems clear that either the 
ii man or the oath was stualtified. 

‘| Thus it is, Mr. Chairman, that we are drift- 
ing on and on, nearer and nearer to that fearful 
whirlpool, where this Government of constitu- 
tional liberty, purchased with the blood of our j 
fathers, and where the brightest hopes of patriots 
may all be swallowed up and lost forever. And 
_ all this is being done under 
of abolitionism, in defiance 
abolition creed is shor 
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which produced the rebellion and war. [f there 
had been no secessionists in the South there would 
have been no. rebellion, no war; and if there had 
been no abolitionists in the North there would 
have been no war. Neither, operating alone, had 
the power to bring it about. Itis true, that anum- 
ber of leading resiless traitors in the South had 
long been plotting the destruction of the Union. 
But the great mags of the people in all the south- 
ern States were deeply and truly devoted to the 
Government, and neither hoped for nor desired 
any better. But these leading traitors held up con- 
stanly before the masses the publications, ser- 
mons, speeches, and all the threats, rant, and rav- 
ing ofnorthern abolitionists, until they weremade 
to believe they were about to be visited with the 
horrors of an abolition war; and under that ap- 
prehension they followed their leaders into re- 
bellion. The secessionists furnished the fire, and 
the abolitionists the fuel, and thus operating to- 
gether, kindled up that fearful conflagration which 
is now carrying desolation and ruin through the 
land in its wild and spreading flame. 

Sir, while I do not say that abolitionism was 
the sole cause of the war, yet I do say that, with- 
out its aid, this rebellion and war never could 
have arisen; and if abolitionism were this day 
crushed out and wholly destroyed, the southern 
revolution would soon burn out of itself, and cease 
for want of fuel. And these northern fanatics, in 
the policy they adopt and force upon us—if any of 
them sincerely desire to subdue the rebellion and 
save the Government (and it may be possible that 
some do)—resemble the maniac who is laboring 
and toiling to put out fire by constantly throwing 
on dry fuel, and still the fire burns witha fiercer 
flame; he throws on more, and looks and won- 
ders why he cannot smother and putitout. Sir, 
itis in this way that these miserable extremists 
have gone hand in hand in roducing, sastaining, 
and nourishing the rebellion. While the fire- 
eaters have come out boldly and opened their bat- 
teries on the Union, the abolitionists have oper- 
ated in disguise, a miserable set of miners and 
sQppers, mining and trenching around the temple 
of liberty; burrowing in the ground, and seeking 
to overthrow and destroy the Constitution. 

Mr. Chairman, abolitionism Has been an ele- 
mentof discord wherever it has appeared, whether 
in Church or State, Its whole history has been 
“evil and only evil, and that contindally.” It 
moves and breathes in agitation, and lives on the 
gall and bitterness of strife. Its Unionism would 
strike down States, and blot out stars from the 
national flag; its philanthropy a brutal thirst for 
blood; and its loyalty treason against the Consti- 
tution, 

Sir, the people are alarmed at the fearful fact, 
now fully disclosed, of two rebellions, one at the 
North and one at the South, leagued together and 
unitedly warring against the Governmentand Jib- 
erty of the people. No wonder this country is 
smitten with desolation and waste; no wonder the 
land is bathed in kindred blood, and dotted all 
over with hundreds of thousands of newly made 
graves; no wonder the wail of sorrow is rising 
and showers of burning tears falling from millions 
of bereaved widows and stricken orphans., One 
serpent and one rebellion were sufficient to curse 
and blight the garden of Eden. But our political 
Eden has been visited by two serpents, producing 
two rebellions, one a fearful, ficry serpent at the 
South, the other a black and venomous serpent 
at the North, full of the deadly virus of treason, 
And, in the bloody progress of these rebellions, 
abolitionism has thrown off the mask, and standa 
out openly revealed, the very demon of carnage, 
with grim visage, gory locks, hands reeking with 
blood, and eyes red with the fires of perdition, 
There the monster stands, raving and eryingaloud, 
in hoarse, sepulchral tones—‘ extermination! 
exterminate the South i”? 

Mr. Chairman, there is no essential difference 
between the leading fire-eaters and abolitionists, 
except that arising from locality. Both are for- 
ever engaged in agitation and strife—warring, 


| restless spirits, who would be satisfied nowhere, 


and with no Government under heaven, and cer- 
tainly with none in heaven. Remove an aboli- 
tionist to the South, warm him up with a few.days 
of southern sun, and he comes out a genuine firu- 
cater; and so the benefit of a northern climate, 


with a little ice water, will speedily bring a fire- 
eater into the foremost ranks of radical abolition- 
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ists. They are essentially kindred spirits, trough 
sometimes’ seeming to differ. The leading fire- 
eaters tihe South are full of fary and fight; while 
the leading political abolitionists, bitten by the 
northern serpent, are seized with monomania, or 
more properly negrophobia, a disease having some 
analogy to hydrophobia. It is said the sufferer 


from hydrophobia has an instinctive dread of | 


water, and can never pass over a stream without 
convulsions and sometimes death; and so these 
political subjects of negrophobia have an inde- 
scribable dread of erecTIoN pays, and can never 
pass through one safely. Hence, on the mem- 
orable 14th of October last, these men in Penn- 
sylvania, and particularly in Ohio and Indiana, at 
about the hour of twelve’ o’clock, were suddenly 
seized with fearful trembling, spasms, and con- 
vulsions, and a little after the polls were closed 
their dead, bodies were seen at all the corners of 
the streets. And the same result occurred again 
on the 4th of November in Illinois, in New Jer- 
sey, andin New York. Theirs was a most dis- 
tressing and melancholy fate, leaving nothing to 
console their surviving friends, except that their 
loss was the country’s gain. : 

Mr. Chairman, abolitionism has now tempo- 
rary control of the Government; it shapes its own 
policy, has everything its own way, and is fast 
working out its own destruction in the.eyes of all 
thinking men. Itis doomed, and will certainly 
fall beyond the reach of any political resurrection. 
The danger is it may drag down the Government 
with it. Butif this Government shall escape ship- 
wreck and ruin, the people will learn one salutary 


lesson, dearly bought and not easily forgotten, || 


and that is, never to trust their Government and 
liberty in the hands of a fanatical and sectional 
party again. Sir, I have ever felt for our form of 
Government the deepest devotion, Asthemother 
would bend over the couch of her dying child, and 
hope for restoration while there waslifeand breath, 
so would I hope for and cling to this Govern- 
ment. And yct I declare I have no hope, none 
whatever, from the present radical policy; itnever 
can save the Government and restore the Union; 
to my mind that is just as certain as if all were 
now swallowed up and lost in anarchy and blood. 

And yet I do not despair of the Government; 
I am glad to believe there is still solid ground for 
hope. I believe the Democratic hosts, in the 
North and Northwest, have the power to crush 


and subdue the rebellion North and South, and ; 
save the Government from ruin; and, though al- |; 


ways an old Whig, I am ready, and my constit- 


vents are ready, to unite heart and hand with the | 


Democratic party in battling for the Union against 
abolitionists: and secessionists, now and forever. 
Fraise no objection to the name of that party. 
Democracy is an old and bonored name, and no 
man need blush to assume it. Their platform, 
‘the Constitution as it is and the Union as it was,”” 
has the ring of the pare metal. Itisa close and 
searching test of loyalty, as l have more than once 
witnessed on this floor, Men who attempt to rid- 
icule it never fail to betray their own infidelity to 
the Constitution. It is not possible for men who 
are opposed to that platform to be truly Joyal. 
We have no Constitution but the Constitution as 
itis, and if you are not for that, then you are, in 
feeling and sentiment, in rebellion against it, We 
have no Union, never bad nor can have, under 
that Constitution but the Union as it was formed 
by its and if you are not for that, you are against 
ibe Union, wid, of necessity, disunionists. Hence 


the war upon slavery, when stri 


guise, 1s nothing but a war upon the Union and ;; 
against the Constitution, because it protects sla- 


very,and there andin that is found the beart 
of the abolition rebellion; and it is nothing buta 
rebellion against the Government. Sir, what did 
we hear from a prominent leader of the radicals, 
the gentleman from Pennsylvania, [Mr.Srzvens,| 
buta few days since, on this floor? He declared— 
ith my consent, be restored 
, wilh slavery to be protected 


“ This Union shall never, i 
under the Constitution as it 
by it? 

That is plain enough, it speaks for itself; and, 
air, if chat is loyalty, then give me treason. That 
geutieman also said he had heard this talk of re- 
sioring the Union as it was, under the Constitu- 
tion as itis, unii he had ‘ become about sick of it.” 
Yes, sir, and no doubt there are others who feel 
the same way. Jefferson Davis once professed 
devotion to the Union, took many oaths to suy 


pped of all dis- 7 


ndcore | 


port the Constitution: but now, when he thinks 
of the restoration of the Union as it was, under the 
Constitution as it is, he is a Hile sick, slightly un- 
well—that would not bea health-giving or life-sav- 
ing operation to him. ; 

Mr. Chairman, L have often heard it said the 
real object of the abolitionisis was a permanent 
separation between the slave and free States; and 
to effect that, their policy is to press one extreme 
measure after another, keep up a constant war on 
the border slave States and their representatives, 
and by that means irritate, goad, and drive them 
out of the Union. If that is their object, E believe 
they willutterly fail. We don’tintend to be driven 
by one rebellion into another. And if anybody 
has to go, we tell the abolitionists now to prepare 
to start themselves. The world is wide; they can 
depart in peace to Liberia or Hayti, or wherever 
i they choose. But, sir, this is our Government, 
| our birthright, purchased for us with the blood of 
our fathers. It was not made for abolitionists and 
| fire-eaters, and we do not intend to surrender it to 
| them. This is no rash or hasty resolution; we 
| have counted the cost. 
| Sir, we know the fearful perils that press upon 
our beloved Kentucky from the South and from 
the North; we know her spotless breast must pass 
through a baptism of fireand blood; but we think 
of the vast conservative hosts of the North and 
Northwest, and take courage. We believe they 
will stand by us as long as we stand by the Con- 
stitution, and will not suffer us to fall and perish 
in such a struggle. 

And though the fiery tide of southern revolu- 
tion may break upon her on ove side, and the 
cold, icy billows of abolition dash against heron 
| the other, yet will Kentucky, holding high in her 
| hand the Constitution, and gazing with eyes of 
: fire on the stars and stripes, ring out the battle- 
ery overall her hills and valieys— The Constitu- 
tion as itis and the Union as it was.” 

Mr. SHELLABARGER obtained the floor, but 
yielded to 

Mr. WILSON. Mr. Chairman, ] wish merely 
to call the attention of the Louse to the resolution 
to which the gentleman from Kentucky [Me. 
| Harpine] has been speaking. It reads as follows: 

“© Resolved by the House of Representatives, ve., Thatthe 
present civi} war bas been forecd upon tbe count by the 
| disunionists of the southern States, now joa against 
ji the constitutional Government, and iu arms around wie 
i capial”? : 


T; 
i 
t 
i 


For that resolution, offered by the venerable 
gentioman from Kentucky, (Mr. Crirrenpen,| 
the gentleman who has just addregsed the House 
voted. Under his oath, asa ReMesentative, he 
declared that this war was forced upon us by the 
rebels of the South. fn» his speech he declares 
that it was brought upon us by the secessionists 
aud abolitionists, F accept the construction given 
under the sanction of his oath, aud repudiate the 
one thet has not that sanction. 

Mr. HARDING. I ask the gentleman from 
Obio to yield to me for a reply. 

Mr. SHELLABARGER. [ will, if it doesn 
come out of my time. 
Mr. LOVEJOY. I object. 
Mr. HARDING. 


ii Pana 
that E bave the right to repry to a matter thas 

i personal to myscil. 

| Tke CHAIRMAN. ‘The Chair ove 

; point of order. The gentenrnn has not l 
Mr. LOVEJOY. ‘Phe gentcomen from Onio 
ields to mes and T move thatthe céomwmitiee rise. 
Mr. HOLMAN. frisetoapoinrof order, E 

is that the gentleman Cannor yield for o motion o 

L that kind uuless he yields unconditionally. 

he CHAIRMAN. The Chair overrales the 

ispoiut of order. 

LO Me. HOLMAN. I appegl from the decision 

© of the Chair. 

| The CHAIRMAN. 

| the gentleman from Ohio m 


} : commit 


H 


Be Hear, 


The Chair decides that 
; yield to a member 


hai the rise. 
i from Indiana t peaj from the decision 
l of the Chair. "he question now “ Shall the 
; decision of the Chair stand as the judgment of the 
| committee??? 


The committee was divided; and the Che 


: affirmative. 
augers ? : 5 
| ‘Lhe CHAIRMAN. The Clerk will read the 
‘authority upon which the Chair bases his decis- 
ion. 


he point of order i 


The gentleman | 


l announced that twenty members had voted in ihe 


AN 
mi 
The Chair has ay 


Mr. VALLANDIGH 
inga divisionof he: 
“"Phe CHA 
have the authority read, 

"The Clerk read the following’ 


sts” 


‘fron 


another for explanation of the pending i 
for personal explanation. 86, too; he may yie 
tion to adjourn, or that the committee ris 
his right to reoccupy it for the remainder of] 
ever the pending measure. shall be resumed 3.4 į 
erwise when he yields to ehable anoilier 40: offer ox 
draw an amendment.” < ee are a 
The negative vote was taken, when it appeared 
that no quorum had voted—fifteen only voting in 
the negative. ee 
The CHAIRMAN. The Chair, on reflection, 
decides that a motion that the committee rise, 
takes precedence of the appeal. > : 
The question was put; and it was decided in 
the afirmative—ayes 29, noes none. f a 
So the committee agreed to rise. 
Mr. VALLANDIGHAM. No quorum 
voted. $ 3 
The CHAIRMAN. A quorum isnot neges» 
sary for that purpose. ; gi 
So the committee rose; and Mr. Lovesor hay- 
ing taken the chair as Speaker pra tempore, Mr. 
Prez reported that the Committee of the Whole 
on the state of the Union bad, according to order, 
had the Union generally under consideration, and 
particularly a joint resolution of the House (No. 
30) to agi horize the Secretary of War to test Sand- 
erson’s breech-loading cannon, and had come to 
no conclusion thereon. 
Mr. F.A.CONKLING. Imovethatthe [Louse 
do now adjourn. 
Mr. HOLMAN demanded the yeas and nays. 
"The yeas and nays were ordered. $ 
The question was put; and it was decided in the 
negative—yeas 31, nays 34; as follows: 
y s. Alley, Arnold, Baily, Baxter, Blake, 
on, Colfax, Prederiek A. Conkling, Roscoe Conk- 
ing, Conway. Samuel C. P nden, Thomas A. D. Fes- 
senden, Harrison, Hooper, Hutekins, Kelley, Loomis, 
Lovejoy, MePhexon, Maynard, Moorhead, Pike, Riddle, 
Sheffield, Shellabarger, Buujamin F. Thomas, Trowbridge, 
Van Horn, Vorree, Walker, aud Wilson—3l. © i os 
NAYS—Mesers. William Allen, William J. Allen, An- 
cona, Ashley, Biddle, Cobb, Corning, Crisfield, Dunlap, 
1, Hale, Thuding, ijolman, Johnson, Kerrigan, Law, 
Menzies. Noble, Nagen, Odell, Pendleton, Perry, 
ar, Jobn B. Steele, Stiles, 


hag 


Woite, aud Wickhifu— si 

So the Liouse refused to adjourn. 

Mr. VALLANDIGHAM, I bope, by gen- 
| eral consent, the gentleman from Kentucky, [Mr 
| Harpixg,} will now be allowed three minutes, 

i 
i 


The SPEAKER pro tempore. Nothing: is’in 
‘order but a motion for a call of the House, as no 
as voted, 


ANDIGUAM, By unanimous con- 


| quoram h 
| Mr. VALI 
| sent, anything is In order. 

i The SPEAKER pro tempore. 
| consent, the gentieman can proceed, 

| Mr. SHEFFIELD. Lhope the gentleman will 
i have LUE OES consent. 

| Mr. VERREE. Objection was made before, 
H 

Í 

{ 

i 

| 


By unanimous 


and Lobject vow, We will not be driven into 


Bg X 
r. COLFAX, Pending the motion fora call 
I move that the House adjourn. 
: AN. That motion has just been 
purn, an has been no intermediate business, 
Tre SPCATKER pro tempore. The Chair over- 
| rules the point of order, ss a motion that there be 
|l a cali of the House has since been made. 
AN. Upon the motion to adjourn, 
i TL demand the yeas and nays. 
‘Tue yeas and nays were ordered, 
The question was put, and it was decided in the 
afirmative—yeas 33, nays 30; as follows: 
. Alley, Arnold, Baxter, Blake, 
Coukti Dunlap, 
aden, Hai Froupery 
, Lovejoy. on, Mahoryy 
ke, Riddle, Kneed. Shensbarger, 
ris, ‘Lrowbridge, Van Horn, Verree, 
son—83. S 
_ Wiiliam Alien, Witam J. Alen, An- 
dle, Clements, Cobb, Frederick 4. Conk- 
i Haight, Hounan, Fotmson, , Law, 
n Noble, Nagen, Odell, Pendleton, , Robin- 
i son. James 8. Rolins, Jobn B. Steele, Stiles, Valia digham, 
: Vibbard, Voorhees, Wadsworth, Chilton A. White, and 
! Wiekliffe—oo. 


the 
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THE CONGRESSIONAL GLOBE. 


J anuary 22, 


During the call of the roll, 

“Mr. McPHERSON stated that his colleague, 
Mr. Buair, was detained fron the House by sick- 
ness. 

2: Mr, COLFAX. [desire to state that my col- 
league, Mr. Duny, has gone home for his dinner. 
Uhangbter | 
"Mr MALLORY. My colleague, Mr. Harb- 
ine, has not'voted. He was in feeble health, and 
deft the Hall. . 
; Mr: ROSCOE CONKLING. How would he 
Rave voted had:he been here? 

Mr. MALLORY. He would have voted “no.” 
{Laughter} 

So the House (at ten minutes past five o’clock, 
“p.ms,) adjourned. 


IN SENATE. 
Tuurspay, January 22, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


CREDENTIALS PRESENTED. 


Mr. LANE, of Indiana, presented the creden- 
‘tials of Hon. Davin Torre, elected a Senator 
by the Legislature of the State of Indiana, to fill 
the vacancy occasioned by the expulsion of Hon. 
Jesse D: Bright. The credentials were read, and 
the oath prescribed by law was administered to 
Mr. Turre, and he took his seat in the Senate. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before-the Sen- 
ate a letter of the Secretary of the Interior, trans- 
mitting a communication of the Commissioner of | 
Indian Affairs, relative to outstanding liabilities 
for the Indian service in Oregon and the Territory 
of Washington, and recommending that the un- 
expended balances of appropriations for other 
branches of the Indian service be applied to the 
payment of the said liabilities; which was referred 
to the Committee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented a petition of citizens 
of Pennsylvania, praying fora renewal of the pa- 
tent for the ball-proof or iran-elad vessels to the 
widow of Thomas Gregg, the original inventor, 
and compensation to the said widow for sacrifices 
made by her late husband in making experiments 
in testing. the said invention; which was referred 
to the Committee on Patentsand the Patent Office. 

Mr. POMEROY presented a petition of citizens 
of Kansas, praying that the route of the Pacific 
railroad may be confined to thé south bankof the 
Kansas river, as far westas the city of Lawrence; 
which was referred to the select committee on the 


asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of A.G. Benson, pray- 
ing for an act of non-intercourse with all coun- 
tries thatadmit rebel yessels into their ports, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. WILKINSON, from the Committee on 
Indian Affairs, to whom was referred the bill (S. 
No. 418) for the removal of the Sisseton, Wah- 
paton, Medawakanton, and Wahpakoota bands 
of Sioux Indians, and for the disposition of their 
reservations in Minnesota and Dakota, reported 
it with amendments. 


BILL RECOMMITTED. 


On motion of Mr. POMEROY, the bill (S. No. 
287) supplementary to an act for the examination 
of drugs, medicines, &c., approved the 26th day 
of June, 1848, was recommitted to the Committee 
on the Judiciary. 


OFFICERS ABSENT ON LEAVE. 


olution; which was considered by unanimous con- 
sent, and agreed to: . 

Resolved, That the Committee on Military Affairs and the 
Militia be instructed to inquire into the expediency of re- 
quiring a monthly publication of all officers in the regular 
or volunteer service who are absenton leave, with the date 
of the original leave of absence, the renewal or renewals 
of such leave, the reason assigned in cach case, and the 
officer or officers on whose recommendation and by whose 
authority it bas been rendered. 


BILL INTRODUCED. 
Mr. ANTHONY asked, and by unanimous con- 


(S. No. 123) to expedite the printing of the Pres- 
ident’s message and accompanying documents; 
which was read twice by its title, and referred to 
the Committee on Printing. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernenrmes, its Clerk, announced that the 
House had passcd a bill (H. R. No. 695) to pro- 
vide for the appointment of a Deputy Register in 
the Treasury Department, and for other purposes, 
in which the concurrence of the Senate was re- 
quested. 

The message also announced that the House 
had agreed to the amendments of the Senate to the 
bill (H. R. No. 611): making appropriations for 
the support of the Military,Academy for the year 
ending the 30th of June, 1864. 


ENROLLED BILL SIGNED. 


Pacific railroad. 


The message further announced thatthe Speaker 
, of the House of Representatives had signed an en- 


Mr. ANTHONY submitted the following res- |! 


sent obtained, leave to introduce a joint resolution | 


Mr. GRIMES. I prefer that it should lie on 
the table, or take its ordinary course. 

The VICE PRESIDENT. It will go on the 
Calendar if there be no motion to commit, 

Mr. COWAN. I move to refer the joint res- 
olution to the Committee on Naval Affairs, 

The VICE PRESIDENT That reference will 
be made, if there be no objection. 

Mr. FOSTER. I object to that reference. I 
think it is wholly unnecessary, and I can state 
the reasons ina moment. At the Jast session of 


| Congress, an act was passed—the act of the 15th 


of July, 1862—in which it was provided— 


«That the Seeretary of the Navy be, and he is hereby, 
authorized to receive and accept from the city authorities 
of the city of Philade)phia the title to League Island, in the 
Delaware river, together with the marsh east of and adja- 
cent thereto, within the first ward of the said city of Phil- 


| adelphia, together with all riparian rights and privileges- 


thereunto belonging and appertaining, to be used for naval 
purposes by the Government of the United States: Pro- 
vided, That said title shall not be accepted and received 
unless the same shall be perfect and indefeasible to the 
whole island to Jow-water mark ; nor if, upon more thor- 
ough examination and survey of the promises, by a com- 
petent board of officers to be by him appointed, he shall 
discover that the publie interests will not be promoted by 
acquiring the title as aforesaid. 

“Sro.2. And beit further enacted, That the board of ofi- 
cers to be appointed by the Secretary of the Navy accord- 
ing to the provisions of the first section of this act, shall, 
before proceeding to any decision of the question herein- 
before referred to them, make a survey and examination of 


| the harbor of New London, Connceticut, and its surround- 


ings, with reference to its capacity and fitness for a naval 
depotand navy-yard, and whether the public interests wil! 
nol be promoted by establishing a naval depot and navy- 
yard in or near said barbor of New London instead of League 
Ísland; and that they also make the same investigation in 
regard to the waters of Narragansett bay.?? 

Under that act, Mr. President, the Secretary 
appointed a board of officers, and that board pro- 
ceeded to discharge the duties assigned to them 
under thatact. They made their report, and that 
report is before the Senate. It appears that after 
the examination thus made under that act, that 


| board of officers reported that the public interests 


would be best promoted, not by acquiring the title 
to League Island, as the first section of the bill 
contemplated, but by acquiring title and establish- 
ing anavy-yard and depotat New London instead 
of League Island. Notwithstanding that act of 
Congress, and notwithstanding that report of the 
board of officers, the Secretary intimates—indeed, 
more than intimates; he direetly informs Con- 
gress—that unless Congress shall direct him oth- 
erwise, he shall proceed to accept and receive the 
title to League Island for the purposes of a naval 
depot and naval station, notwithstanding this de- 
cision of his board of officers against the expedi- 
ency of so doing. 

It seems to me, therefore, that any reference of 
the subject to the Committee on Naval Affairs, 
would be entirely unnecessary. I do not doubt 


i y f 
He also presented two petitions of officers and | 
i 


members of the Independent Order of Good Temp- | roiled bill (HL. R. No. 611) making appropriations 


: : that that committee is most competent to investi- 
lars of Pennsylvania; and two petitions of citi- |; Y the support of the Military Academy for the | 


gate any question, and certainly make no impli- 


H 
i 


zens of Pennsylvania, praying for a modification | 
of the act of June 26, 1848, so as to provide for į 
the examination of imported liquors in regard to | 


their purity and fitness for use; which were re- || 


ferred to the Committee on the Judiciary. 

Mr. HARRIS presented the petition of Rosa 
Renshaw and Caroline T. Renshaw, daughters or 
the late Commodore James Renshaw, praying for 


a pension; which was referred to the Committee |! 


on Pensions. | 
PAPERS WITILDRAWN AND REFERRED. 


On motion of Mr. COWAN, it was 


Ordered, That the petition and papers of Ann M. Robias y 
Robalds, on the files of the Senate, he referred to the Com- 
mittee on Military Affairs and the Militia. 


On motion of Mr. MORRILL, it was 


Ordered, That the petition and accompanying papers of 
Robert A, Wainwright be withdrawn from the files of the : 
Senate, and referred to the Committee on Claims. | 


REPORTS FROM COMMITTEES. l 


Mr. CHANDLER, from the Committee on | 
etition of |; 


Commerce, to whom was referred the 
A. J. Richardson, reported a bill (S. No. 476) to} 


authorize the issue of a register to the steam ves- n 
sel Blue Bonnet, formerly a British colonial ves- |i 


gel, and to change her name from Blue Bonnet to 
Peconic; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred a: petition of citizens of Iowa, pray- 
ing for a modification of the act of June 26, 1848, 
relative to the examination of imported liquors, į 


|| Mr. FOSTER. 


| of the Senate to introduce the following joint res- |! 


H 


i} The VICE PRESIDENT. 


: year ending the 30th of Junc, 1864; and it was 
i thereupon signed by the Vice President. 


HOUSE BILL REFERRED. 
The bill (H. R. No. 695) to provide for the ap- 


| pointment of a Deputy Register in the Treasury 
i Department, and for other purposes, was read 


on Finance. 


| 
| 
i LEAGUE ISLAND. 

I ask the unanimous consent 


| olution, without previous notice; and if there be 
| no objection, I ask that it may be considered at 
j the present time. 

| The Secretary read it, as follows: 

A joint resolution (S. No. 124) relating to League Island. 
| Resolved, §c., That the Secretary of the Navy be, and he 
| hereby is, directed not to receive and aceept the title to 


jii League Island, near Pisiladelphia, unless Congress shall 


| otherwise direct. 


The VICE PRESIDENT. Is there any ob- 


‘The Chair hears none. 

The joint resolution was read twice by its title, 
| The VICE PRESIDENT. Does the Senator 
! ask its consideration now? 
| Mr. FOSTER. Yes, sir; unless it is ob- 
| jected to. $ 
It requires the 
: unanimous consent of the Senate to consider the 
| resolution at the present time. ‘ 


| Mr. COWAN. I object. 


twice by its title, and referred to the Committee | 


jection to the introduction of this joint resolution? | 


| cation to the contrary, because know well the 
ability and the industry of the committee; but the 
whole subject having been passed upon by a board’ 
: of officers appointed by the Secretary to report, 
and that report being before the Senate, and the 
Secretary still persisting in his design to acquire 
this island against the report of the commission, 
I thought it necessary to introduce this resolution, 
not to authorize anything to be done, not to au- 
| thorize a dollar to be taken from the Treasury, 
i but to prevent the acquisition of title to property 
which a competent board of officers hag decided 
It is necessary, because as 


t 
| 
f not to be expedient. 
I suggested, the Secretary says, that unless ath- 
| erwise directed by Congress, he shall procced to 
j acquire the title to the premises. 

| These, sir, are the reasons for the introduction 
| of this resolution, and these reasons are abund- 
| antly sufficient to enable the Senate to act directly 
Hi 
i 
: 


ii on the question without its reference to the Com- 


| mittee on Naval Affairs; for all that they could in- 
‘form us has certainly already been brought before 
| the Senate by the report of the board of officers 
| appointed by the Secretary under the act of the 
| last session; and that report,as I have before sug- 
gested, is on the tables of Senators, 

Mr. COWAN. By the action of Congress at 
the last session the Secretary was authorized to 
accept the title to League Island. It ig true it pro- 
vided for this board of commissioners to make a 
survey and report, but it was still left optional 
afterward with the Secretary as to whether he 
i should promote the public interest by accepting 
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thetitle. I understand thathe is in favor ofaccept- 
ingit. In order to prevent that, in order to prevent 
the legitimate action of Congress and of the Sec- 
gay together, this resolution is introduced. I 
think, sir, it should be referred to the appropriate 
committee. They may be unable, as well as the 


Secretary, to discover any reasons why the Gov- | 


ernment should reject the offer of League Island, 
and report upon itaccordingly. I hope that refor- 
ence will be made. 

The VICE PRESIDENT. The questionis on 
the motion to refer this joint resolution to the 
Committee on Naval Affairs. 

Mr. COWAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 


Mr, HALE (when his name was called) said, | 


I vote “nay; but 1 should like to explain the 
reason for my vote. : 

The result was then announced—yeas 12, nays 
25; as follows: 


. Carlile, Collamer, Cowan, Doolittle, 
ris, Kennedy, Powell, Wall, Wilmot, 


NAYS Anthony, Arnold, Browning, Chandler, 
Clark, Davis, Dixon, Poot, Poster, Hale, Harlan, Howard, 
Lane of indiana, Lane of Kansas, Morrill, Pomeroy, Rice, 
Sherman, Sumner, Ten Lyck, ‘Trambuil, Tarpie, Wade, 
Wilkinson, aud Wilson of Massachusctts—25. 


So the motion to refer was not agreed to. 


The VICE PRESIDENT. The Senator from 
Iowa it was understood objected to the consider- 
ation of the resolution, 

Mr. GRIMES. Yes, sir. 

The VICE PRESIDENT. Then it must go 
on the Calendar, the Scnate refusing to commit it. 

Mr. HALE. Is itnot-too late to object after a 
vote has been taken on it? 

The VICE PRESIDENT. The joint resolu- 
tion was received by the unanimous consent of the 
Senate; it was twice read; the question then was 
on giving the unanimous consent of the Senate to 
consider it. The Senator from Iowa objected. 
A motion was then made to refer it, and that 
motion-has failed. 

Mr. FOSTER. Iask whether the motion to 
commit does not involve the consideration of the 
resolution so as to avoid the objection of its con- 
sideration to-day? 

The VICE PRESIDENT. Not in the im- 
pression of the Chair, that being the usual method 
of disposing of a bill introduced on leave. That 
is the parliamentary method of disposing of it. 

Mr. HALE. I move to reconsider the vote by 
whiclf the Senate refused to commit it; and on 
that motion I desire to say that I voted with those 
who voted against the reference. 
voted against my own individual judgment in 
deference to those who had charge of the resolu- 
tion. My own opinion was that that was the 
proper reference; but as the friends of the meas- 
ure thought it better that it should take a different 
course, | voted with them. Having made that 
explanation, I withdraw the motion to reconsider. 


NAVAL GRADES. 

Mr. HALE. Ifthe morning business isthrough, 
l want to call up a short bill. I move to postpone 
all prior orders and take up the bill (S. No..424) 
to amend the act entitled “An act to establish and 
equalize the grades of line officers of the United 
States Navy,’’ approved July 16, 1862. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the Navy 
to order a court of inquiry, which shall be open, 


whose duty it shall be to carefully scrutinize the $; 
mental, moral, physical, and professional qualifi- | 
cations of the line officers of the United States | 
Navy who were not recommended as worthy of | 
further promotion by theadvisory board appointed | 


under the actof Congress approved July 16, 1862, 
to establish and equalize the grades of linc of- 
cers of the Navy; which court of inquiry is to be 
composed of officers, other that those on the ad- 


visory board, senior to those to be passed upon, | 


and governed by the laws which now govern 


courts of inquiry, except as may by this enact- | 


ment be otherwise provided. 

The court of inquiry which shall be thus or- 
dered is to report in writing, with a full statement 
of the facts in each casc, whether the officcr be- 
fore them has the necessary qualifications to per- 
form efficiently, both 
duties of the grade to which he would have been 


in doing so, I jj 


at sea and on shore, all the |! 


THE CO 


‘| be subject to the approval of the President; and 


i 
i 


| 
| 
| 
| 
H 
l 
{ 
i 


| 


i 


promoted, according to seniority, or have been 
entitled to he promoted according to naval usage, 
in case of vacancy, had he been recommended for 
further promotion with the officers of his rank and 
date by the advisory board. The finding of the 
court is to be submitted to the President of the 
United States in each and every case for his ap- || 
proval; and if approved by him in the case of an 
officer who would have been promoted toa higher 
grade had he been recommended for promotion, 
such officer may be nominated to the Senate for 
promotion, or appointed during the recess of the 
Senate, to the grade to which the finding of the 
court of inquiry shall assign him, according to 
seniority; and in the casc of an officer who could 
not have been promoted according to rank and 
usage had he been recommended for further pro- 
motion by the advisory board, the finding of the 
court, ifapproved by the President, is to remove 
all disability incurred by the action of theadvisory 
board, restore him to all the rights of his grade, 
and make him eligible to further promotion here- 
after; but those officers whom the finding of the 
court of inquiry shall consider and adjudge not 
to have the mental, moral, physical, and pro- 
fessional qualifications to entitle them to or be 
worthy of further promotion, are to be retired 
from active service, and their names placed on the 
retired list of officers of the grade to which they 
now belong, respectively. The bill also suspends 
the fifth section of the act approved July 16, 1862, 
entitled “ An act to establish and equalize the 
grades of line officers of the United States Navyg’ 
limiting the number of officers in each grade, so 
far as may be necessary to carry out the provis- 
ions of this act; and there are to be no further pro- 
motions or appointments in any grade to which 
addition shall or may be made under the provis- | 
ions of this act until such grade in the active ser- | 
vice shall be reduced to the limit fixed by that act. 
The officers who may be promoted under the pro- 
visions of this act are to be entitled to draw the 
pay of the grade, respectively, to which they may 
be promoted from the day of the appointments 
by the President of the United States, in accord- 
ance with the recommendations of the advisory 
board, the pay to be regulated by the fact whether 
the officer promoted was on sea or shore duty or 
waiting orders in his present grade at the date of 
the appointments. 

Whenever an advisory board shall be appointed 
at any time hereafter under the act entitled (An 
act to establish and equalize the grades of line 
officers of the United States Navy,” approved 
July 16, 1862, they are to keep a true and faith- 
ful record of their proceedings, and report to the 
President of the United States, in writing, the 
names of those officers who, in their opinion, are 
worthy of farther promotion, and the grade, also, 
to which each is worthy to be promoted; and in 
all cases in which officers shall not be recom- 
mended for promotion by an advisory board here- 
after, the reasons therefor, together with all the 
facts and circumstances in each particular case, 
are to appear of record, and be apen to the ex- 
amination of all persons thercin interested; but 
the proceedings of every advisory board are to 


no report or recommendation thereby made is to 
be acted upon or carried into effect unless it shall 
be so approved. 

Mr. HALE. There are but two or three amend- 
ments of the committee, and they are verbal. I 
move that they be concurred in at once. 

"he VICE PRESIDENT. They will be read. 

The Secretary read the amendments, which 
were in section two, line three, to strike out the 
word “ facts and to insertthe word ‘testimony ;”” 
in section three, line five, to strike out the word | 
“suspended”? and insert the word “ modified ;”’ 
and in section five, line twelve, to strike out the 
word * facts hand insert the word “ testimony.” 

The VICE PRESIDENT. If there be no 
objection, the amendments will be regarded as 


adopted. The Chair hears none. p ! 
Mr. HALE. Now, Mr. President, if the Sen- |! 


ate will give me theirattention for three minutes, | 
Į will explain the bill. By the act to establish 
and equalize the grade of line officers in the Navy, 
an advisory board was provided at the last ses- 
sion. There was no requirement for them to keep 
a record, nor to sit with open doors. Those offi- 
cers who were not recommended for promotion 
by that board have stars fixed against their names 


ii 


| tice done them by that board; and it was the opif 


in the Naval Register, which prevent to them furs 
ther promotion. Several officers:have presented 
memorials to the Senate complaining of the injus~ 


ion of some of the committee, at least, that those: 
memorials in part were well founded. “This isa: 
bill to remedy that provision. of the law. “It gives 
another court, and’provides that that court shalt: 
sit with open doors, and that. they shall keep-a~ 
record, and report all their doings to the President 
for his approval. Those officers who are found not 
to be qualified for promotion on this second hearing: 
are to be retired. Then the last section of the:bill 
requires that whenever any advisory board here-" 
after sits, they are to sit under the provisions of 
this act. That is the whole of the bill. : 

Mr. DAVIS. The bill to which the Senator 
refers, I approve of very much., I think ifany-" 
thing that has ever come before my examination 
needs revision, it is the decisions of this advisory 
board. It has acted, I think, with great want of 
proper examination and consideration, and with 
great injustice to individuals, Indeed, I am not 
prepared to say that its whole proceedings, and all 
its decisions, in the aggregate, do not amount to 
a nuisance. However, I think, so far as the úc- 
tion of that advisory board is defective, itmay be 
corrected by the bill under consideration, I will 
ask leave, however, to offer, as an additional sec- 
tion to the bill, the following amendment: 

And be it further enacted, That each Senator, Represent- 
ative, and Delegate from the Territories shall have the right 
to make two nominations of persons between fourtecn and 
cighteen years of age for warrants as midshipmen to the 
Naval School; and the States now deficientin the number 
to which they would thus be entitled shall have the right 
to make the first nominations, until they shall have their 
proper number of midshipmen at said school. 

Mr. HALE. I want to make a suggestion to 
the Senator from Kentucky. A bill similar to 
this amendment was introduced by him, and was 
referred to the Committee on Naval Affairs; and, 
though I believe it is not exactly in order, there 
certainly can be no impropriety in the present in- 
stance in saying that the Committee on Naval Af- 
fairs took it up, considered it, and referred this 
whole subject to a sub-committee with instruc- 
tions to report a bill, When that report is made, 
this amendment will be germane to it; but it is 
not germane to this bill, and I hope it will notbe 
adopted. . 

Besides, let me suggest further to the Senator, 
itis necessary that this bill, if passed at all, should 
be passed at once; because it affects the question 
of the promotions which are now pending before 
the Senate. 

Mr. DAVIS. I had that bill referred some two 
or three weeks ago to the Committee on Naval 
Affairs, and I had not heard anything from the 
committee in relation to it. T did not know that 
they deemed it of sufficient importance to give it a 
consideration. Ido not want to incumber this bill 


‘especially with anything that is not germane to it; 


and I do not believe that the section which I have 
offered can be so characterized. However, ifthe 
chairman of the committee will assure me that 
the Naval Committee will report upon the bill in- 
volving the subject-matter ofthat which I offered, 


| or to which this could be properly offered as an 
| amendment. 


Į will withdraw the present amend- 
ment, 

Mr. HALE. I can give the Senator thisassur- 
ance: the Committee on Naval Affairs have con- 
sidered it; they have instructed a sub-committee 


| of their own to report a bill ou that subject; and 


that sub-committee having the matter in charge 
have the Senator’s bill also in charge, and there 
will be no doubt a report; the Senator from Ver- 
mont [Mr. Foor] will say how soon. , 
Mr. FOOT. I willsay to the Senator from Ken- - 


| tacky that that subject has been referred to my- 


self by the Commitice on Naval Affairs, and, in 
connection with the Secretary of the Navy, Iam 
now considering the question, and shall be ready 
to report a bill undoubtedly in the course oftwo 
or three days. 

Mr. DAVIS. Well, sir, the matterisin goodand 
competent hands, and I will withdraw the amend- 
ment. 

The bill was reported to the Senate as amended, ` 
and the amendments were concurred in. 

Mr. TRUMBULL. Before fival action is taken 
on this bill I desire to say a word in regard to. it 
I premise what | have to say by admitting-—and 
the Senator from New Hampshire [Mr. Haug] 
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T presume will take advantage of that admission, 
as:hé is-very apt to do-of anything that can be 
turned. to the disadvantage of those who oppose 
any. measure-which he may advocate—that I am 
not.very familiar with.this bill or with the Navy; 
and:therefore: perhaps it may be said that I ought 
not to: interfere. with a bill which the Naval-Com- 
mittee has. reported; but still I lmve had some little 
eXperience with regard to naval matters in the 
Senate, and-I wish to state to the Senate what that 
experience is. I should.be very glad if we could 
have-the attention. of Senators to this bill. 

‘Very soon after-I came into the Senate there 
was.organized——or perhaps before L came here; I 
do not now recollect—what was known as a board 
of naval officers to retire from the Navy officers 
that: were stated to be inefficient. We were in- 
formed at that time that the Navy was full of su- 
perannuated officers, old men, incapable of per- 
forming their duties, who stood in the way of the 
young active men, and it was necessary to retire 
and get-rid of a number of these officers. A board 
was. organized for that purpose, and a number 
were retired, Well, sir, the Senate was besjeged | 
and Senators were besieged, in season and out of | 
season, by all.of the officers who had been retired. 
The board that retired them was attacked on the 
floor of the Senate, and denounced for acting im- 
properly. Not only the officers retired, but their 
wives and daughters thronged about the Senate 
Chamber, and every Senator was approached to 
restore those officers; and they persisted in the 
thing until Lthink they all got restored. Whether 
there are any out that were not restored L am not 
certain, At any rate they bad a new trial, 

Now, sir, at the last scssion of Congress we 
provided again for getting rid of some of these of- 
ficers. The Senate committee, I believe under the 
auspices of my distinguished friend from New 
Hampshire, [Mr. HaLe]—he shakes his head— | 
under the auspices of the Senator from Iowa, {Mr. | 
Grimas,] for, together, they pretty much run the 
Navy I believe, provided again for weeding out | 
the Navy. That weeding process has been gone 
through with, and it is found, after that is done, 
that certainly very distinguished officers, just the 
men that ought to have been left in, have been left 
out; and now comes in a bill to have another sift- l 
ing. Ido not know who is out or who isin, I 
am not familiar enough with the Navy to name 
the persons. But we have submitted this matter 
to one advisory board, and now we must have 
another; and the result will be, if this revisory | 
board does not restore the whole of them, at the | 
next session you will have another. | 

This bill also provides for enlarging the officers 
of the Navy. The number of officers in the high 
grades was limited by the act of the last session 
of Congress. fam not familiar enough with it 
to give the limitation; but with regard to admirals | 
I think it was nine. 

Mr. HALE. It was nine. 

Mr. TRUMBULL. Nine, the Senator from 
New Hampshire says. Now they propose to en- | 
large it so as to make enough more to have places 
for those men who, in resifting. it is found ought 
to be made admirals. [wish could speak as clo- 
quently as my friend from New Hampshire did 
yesterday about these “lame ducks” and “lame 
officers;” but 1 am not able to do that. I do not 
know that any of these parties are lame. I do | 
not. know who they are; and therefore Lam re- 
flecting upon no one. But I desired to give my 
experience in regard to these bills which we are 
having every session to restore men to the Navy | 
after we get them out of it, or rather get them 
retired from active service, leaving them in their 
prenent positions. 

esieged to bring them back again. It seems to | 
be an impossibility to organize a court which shall | 
pass upon the qualifications and the ability of | 
naval officers to perform service that will be sat- 
isfactory to those gentlemen who are retired. i 


ORDER OF BUSINESS. ! 


The VICE PRESIDENT. The Senator from” 
Ulinois. will pardon the Chair. The morning 
hour having expired, the bill (S. No. 470) to pro~ | 
vide for the greater comfort of soldiers, and to } 
reorganize the medical department of the Army, | 
18 now before the Senate as the unfinished busi- | 
ness of yesterday, | 


$ 


Mr. HALE. I move to postpone that for the | 
purpose of proceeding with the consideration of | 


ee 


As soon as we do that, we are |} 


i} 
i 
i 


the bill before the Senate. Ithink it ought to pass 
at once. 

The VICE PRESIDENT. The Senator from 
Massachusetts is entitled to the floor on the spe- 
cial order. 

Mr. WILSON, of Massachusetts. This is the 
regular order of business. We adjourned on it 
yesterday, and I want to proceed with it. Asto 
the bill called up this morning so hastily, I hope 
we shall have time to reflect on it. I entertain 
great doubis as to the propriety of its passage. I 
hope we shall proceed with the regular business. 

Mr. DOOLITTLE. Thisis the day which was 
set apart for the consideration of the Indian affairs 
of Minnesota, A bill on that subject was pending 
before the Senate a few days since, and, at my 
suggestion, it was made the special order for this 
day, and at this hour. 

The VICE PRESIDENT. It was made the 
special order for yesterday, but was overridden 
by the unfinished business of the previous day. 

Mr. DOOLITTLE. It was made a special 
order for to-day, Thursday. 

The VICE PRESIDENT. Wednesday, the 
21st instant, the record says. 

Mr. DOOLITTLE. Perhaps there is no dis- 
puting the record, although I know the fact to be 
otherwise. Thursday was the day; and our com- 
mittee have been acting with reference to taking 
up those subjects to-day, and have been in ses- 
sion two or three days, and several evenings on 
questions of very great importance. It would 
fuxther the business of the Senate, and expedite 
that business, if the day which was expected by 
our committee, which was to-day, should be as- 
signed to that business. I hope, therefore, that 
the Senator from Massachusetts, who has a little 
bill about the medical department that he desires 
to have considered, will lay that aside and allow 
us to take up this important matter concerning 
| Minnesota. i think we can dispose of it ina short 
time, and then I shall have no objection to taking 
up his bill. Lmove, therefore, that all prior or- 
ders be laid aside for the purpose of taking up the 
bills pending in relation to Indian affairs in Min- 


nesota, A 
IDENT. The Senator from 


The VICE PRES 
Wisconsin moves to postpone all prior orders for 
the purpose of proceeding to the consideration of 
į the Senate joint resolution, (No. 109,) relating to 
the Sioux nation of Indians. 

Mr. DOOLITTLE. On that motion, I shall 
ask a division of the Senate. 

Mr. HALE. I want to say a word in regard 
to that. Whatever may he the opinion of the 
Senate upon the bill which I ask them to continue 
the consideration of, one thing is certain, that it 
is the duty of the Senate to decide it one way or 
the other. The Senator from Ilinois may be right 
about it, and I will admit this to him: If he had 
said twice as much against that law that we passed 
at the last session, and said it twice as cloquently, 
if that were possible, he would not have said half 
so much as I should like to say in the same strain. 
Why, Mr. President, 1! would resign my seatin the 
Senate to-day, and go home content and wind up 
my political life, 
time; but I cannot do it. This bill is necessary ; 
but whether we think well of the matter or not, 
we ought at least to decide the question, so that 
the great body of nominations that are pending 
before the Senate may be satisfactorily disposed 
of. I think we could settle it in a little while, and 
therefore I am opposed to taking up Indians be- 
fore our own Navy. {Laughter} 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Wisconsin to takte 
up the joint resolution indicated in his motion. 

Mr. WILSON, of Massachusetts. As the Sen- 
ator says that business was specially set apart for 
to-day by special assignment, will withdraw all 
opposition to it, and allow him to proceed with it. 

The motion of Mr. 


INDEMNITY FOR INDIAN DEPREDATIONS. 
The VICE PRESIDENT. Senate joint reso- 


| lution (No. 109) in relation to the Sioux nation 


of Indians is now before the Senate. 

Mr. DOOLITTLE. There were three subject- 
matters connected with Indian affairs in Minne- 
sota before the Senate, and the question as to the 
order in which they should be considered has been 
discussed in thecommittee. We prefer to take up 
the House bill bearing on that subject, and there- 


Doourtre was agreed to. | 


if l could kill that bill at the same | 


| fore I ask that that resolution be laid aside for the 
purpose of taking up House bill No. 582, which 
‘has already passed the House of Representa- . 
tives, 

The VICE PRESIDENT. That will be don® 
by the unanimous consent of the Senate. The 
Chair hears no objection. [After a pause.] The 
Secretary informs the Chair that the bill has not 
been reported from the committee. 

Mr. DOOLITTLE. That may have been by. 
the inadvertence of the committee. The Commit- 
tee on Indian Affairs, to whom was referred the 
bill (R. R. No. 582) for the relief of persons for 
damages sustained by reason of depredations and 
injuries by certain bands of Sioux Indians, have 
instructed me to report the following substitute , 
for the bill, which I ask to have considered now. 

The VICE PRESIDENT. If there be no ob- 
į jection, the bill will be considered at the present 
time. The Chair hears none. The bill and the 
| amendment will be read. 

Mr. DOOLITTLE. If the Secretary will al- 
low me to take the bill, and I can get the attention 
of the Senate, I prefer, if it is the pleasure of the 
Senate, to read it myself, and explain it a little as 
I goalong; and, perhaps, in that way we can save 
time. 

The VICE PRESIDENT. The Senator will 
proceed, if there be no objection. f 

Mr. DOOLITTLE. Mr. President, in the midst 
of this gigantic civil war we almost lose sight of 
an Indian war upon our northwestern borders, 
compared with which there is nothing in the whole 
history of this country. We have read of mas- 
sacres in New England, the massacre at Wyo- 
ming, of massacres in New York, and in other 
sections; but, sir, bad as they have been, there is. 
nothing in them all to be compared with the late 
Indian massacre in Minnesota. Over five han- 
dred persons, men, women, and children, have 
been butchered by Indians in cold blood, under 
circumstances of barbarity compared with which 
we have never read anything. - 

There are three propositions submited to the 
Senate: first, to abrogate the treaties existing be- 
tween the United States and the Indians who have 
made war; second, to make indemnity, in whok 
or in part, to the people of Minnesota who have 
suffered by the depredations of these Indians; and 
in the third place, to make provision for the re- 
moval of these Indians from Minnesota. Itis to 
the two first of these propositions that I desire to 
call the attention of the Senate. Upon that sub- 
jectthe House of Representatives have passed an 
act by which it is proposed to appropriate the sum 
of $1,500,000 for the purpose of paying the dam- 
ages which have been sustained by the people of 
Minnesota. The billfrom the House of Repre- 
sentatives, which is before the Senate, contains 
those provisions. That bill, on being referred to 
the Senate Committee on Indian Affairs, under- 
wenta very elaborate consideration; and the com- 
| mittee, after several consultations on the subject, 
| arrived at the result which is embodied in the bill 
now submitted to the Senate as a substitute for 
the House bill. First, thatin consequence of these 
wanton, unprovoked, and savage hostilities waged 
| by these bands of Indians against the citizens of 
the United States, we declare all our treaty stip- 
ulations with them annulled and abrogated; and, 
second, that out of the annuities which become 
due, or would have become due the present year to 
those Indians, two thirds, or the sum of $100,000, 
be paid over immediately into the hands of com- 
missioners, for the purpose of distribution among 
those families which have suffered the most by 
those depredations, not exceeding $200 to any 
one family. The same commissioners are to be 
authorized to hold their sittings in Minnesota, to 
take testimony, to examine claims, to ascertain 
the whole amount of damages which have been 
suffered by those Indian depredations, and by the 
troops of the United States in the prosecution of 
this Indian war, and to report to the Secretary of 
the Interior with the evidence taken on this sub- 
ject, certified under their hands, to be by him laid 
before the next Congress. After several consult- 
ations the committee were unanimous, at thei: 
last meeting, that this was the wisest way in which 
to meet this whole question. The great aud the 
| Main point was, whether the proposition of the 
House of Representatives should be adapted, and 


| an-appropriation.bemadein advance of $1,500,000 


! before the amounted of damages was ascertained. 


1863. 


THE CONGRESSIONAL GLOBE: 


w 


Mr. WILKINSON. 
me to say one word? 

Mr. DOOLITTLE. Certainly. 

Mr. WILKINSON. I understood the Senator 
to remark that the committee were unanimously 
agreed that the present bill was the wisest, and 
embodied the wisest plan. I wish simply to say 
that I was in favor of the appropriation of the 
House of Representatives, and still believe that 
appropriation to be just and proper; but the com- 
mittee thought otherwise, and I do not see fit to 
make a minority report. í 

Mr. DOOLITTLE. Mr. President, the Sena- 
tor from Minnesota is correct on that subject. He 
wasof opinion that it would be better to pass the 
House bill; and if I, by inadvertence, stated that 
the opinion of the committee was unanimous on 
the subject, I did him injustice. 

Now, if I can get the ear of the Senate, I desire 
to read this bill, section by section, and it will be 
all the speech that I desire to make; for, after read- 
ing it, | shall ask a vote of the Senate upon this 
as a substitute for the House bill: 


Whereas, the United States heretofore became bound by 
treaty stipulations to the Sisseton, Wabpaton, Medawa- 
kanton, and Wahpakoota bands of the Dakota or Sioux In- 
dians to pay large sums of money and annuities, the greater 
portion of which remains unpaid according to the terms of 
said treaty stipulations; and whereas, during the past year 
the aforesaid bands of Indians made an unprovoked, aggres- 
sive, and most savage war upon the United States, and mas- 
sacred a Jarge number of men, women, and children, within 
the State of Minnesota, and destroyed and damaged a large 
amount of property, and thereby have forfeited all just 
claim to the said moneys and annuities to the United States. 
And whereas, it is justand equitable that the persons whose 
property has ‘been destroyed or damaged by the said Tn- 
dians, or destroyed or damaged by the troops of the United 
States in said war, should be indemnified in whole or in 
part out of the indebtedness and annuities so forfeited as 
aforesaid : Therefore, 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
all treaties heretofore made and entered into by the Sisse- 
ton, Wahpaton, Medawakanton, and Wabpakoota bands of 
Sioux or Dakota Indians, or any of them, with the United 
States, are hereby declared to be abrogated and annulled, 
and all lands, rights of occupancy, annuities, and claims 
heretofore accorded to said Indians, or any of them, to be 
forfeited to the United States. 

Seo. 2. And be it further enacted, That the sum of 
$100,000, being two thirds of the annuities becoming due 
and payable to said Indians during the next fiscal year, is 
hereby appropriated and shall be paid from the Treasury 
of the United States, out of any money not otherwise ap- 
propriated, to the commissioners hercinatter provided for, 
to be apportioned by them among the heads of families, or, 
in case of their decease, among the surviving members of 
families of the State of Minnesota, who suffered damage 
by the depredations of the Sisseton, Wahpaton, Medawa- 
kanton, and Wahpakoota bands of Sioux or Dacota In- 
dians,or by the troops of the United States, in the late fn- 
dian war in the State of Minnesota, not exceeding the sum 
of $200 to any one family, nor the actual damages afore- 
said; and no moneys shail be paid under this section ex- 
cept upon those claims which shalt be presented to said 
commissioners on or before the Ist day of June next, for 
the payment of which the said commissioners shali take 
and return to the Secretary of the Interior and tothe See- 
retary of (he Treasury duplicate vouchers therefor, certifigd 
by them. 

Sec. 3. And he it further enacted, That, for the purpose 
of making the proper distribution of the moneys hereby ap- 
propriated for the present relief of such families, and for 
the purpose of ascertaining the whole amount of said dam- 
ages, and the persons who have suffered the same, it shall 
be lawful for the President, by and with the advice and con- 
sentofthe Senate, to appoint three commissioners, not more 
than onc of whom shall be a resident of Minnesota, who 
shall take an oath, in the manner prescribed by the laws 
of the United States, to faithfully discharge their duties ; 
they shall entertain: aud hear the complaints, in writing, 
duly verified on oath, of all and every person aggrieved by 
the depredations of said Indians and by the troops of the 
United States in said war; they sbat have power to com- 
pel the attendance of witnesses, and to administer the 
proper oaths to them to testify the truth; they shall have | 
power to compel the claimants to be examined aud cross 
examined on oath to be administered by them as to their 
said claim; they shall hold their sessions at such times and 
places as will give the persons complaining the fairest op- 
portunity of verifying their claim with the least expense 5 
they shall take care that no unjust or fictitions claim shail 
be established; and if they have any reason to suppose that 
any such claim is presented, they shall have power, and it 
shall be their duty, to procure any countervailing proof, to 
their knowledge, that the saine may be finally rejected. 
The testimony of the witnesses and the examination of the 
complainant shal] be reduced to writing, signed, and certi- 
fied by them respectively, aud shall, with the petition and 
all the papers relating to each case, with the finding of the 
commission, be transinitted to the Secretary of the Interior 
for his approval, rejection, or modification, to be hy him 
laid before the next Congress. 

Sec. 4. And be it further enacted, That said commission- 
ers shali hold their first session at St. Peters, in the State 
of Minnesota, on or before the 1st day of April next, for the 
hearing of claimants, and that all claims must be presented 
to said commissioners on or before the Ist day of Septem- 


Will the Senator permit 


ber next, or tl hali not be heard by them ; aud the 
said commissioners shall make and return their finding, | 


and all the papers relating thereto, on or before the ist day 
of December next. R A 

Sec. 5. And be it further enacted, That said commissjon- 
ers shall receive for their services and expenses the sum of 
$2,500 each, and they are authorized to depute a proper per- 
son to summon witnesses, who shali be entitled to receive 
his actual expenses, to be allowed by said commission- 
ers, and the sum of three dollars per day for his services. 
Witnesses’ fees for attendance may be allowed by thesaid 
commissioners, not to exceed the fees allowed by the laws 
of Minnesota for witnesses attending justice’s courts ; and 
for paying the expenses of said commissioners the further 
sum of $10,000 is hereby appropriated ont of the said an- 
nuities in the Treasury of the United States, or so much 
thereof as may be necessary to pay the same. 

Sec. 6. And be it further enacted, That the Secretary of 
the Interior, immediately after the passage of this act, shall 
cause the same to be published in four of the newspapers 
of the State of Minnesota which, in his opinion, will give 
the most publicity to the same among the people who have 
suffered by said depredations, and give notice of the first 
meeting of said commissioners, the expenses to be paid ont 
of the sum appropriated in the next preceding section. A 
majority of the commission may select their presiding offi- 
cer, and shall be competent to decide all questions arising 
before them. i 

Sec. 7. And be it further enacted, That if the complain- 
ant or any wituess testifying before said commissioners 
shall be guilty of perjury, he shall, upon conviction thereof 
in the proper court of the United States, suffer the pains and 
penalties prescribed by the laws of the United States for 
that offense. 

Sec. 8. And be it further enacted, That the Secretary of 
the Interior is hereby authorized to set apart of the public 
lands, not otherwise appropriated, one hundred and sixty 
acres, in severalty, to each individual of the before-named 
bands who exerted themselvesin rescuing the whites from 
the late massacre of said Indians. And there shall be an- 
nually paid to each of said Indians, so Jong as he or she 
shall live, the sum of fifty dollars. ‘The land so set apart 
shall not be subject to any tax, forfeiture, or sale, by pro- 
cess of Jaw, and shall not be aliened or devised, except by 
the consent of the President of the United States, but shall 
be an inheritance to said Indians and their heirs forever, 

Mr. President, it will be seen, as I have stated, 
that the first section of the bill abrogates the trea- 
ties with these Indians. The second section pro- 
vides for the payment of two thirds of the annui- 
ties that will become due to the Indians this year 
into the hands of commissioners, to relieve the 
present immediate necessities of those families 
that have been driven from their homes by these 
Indian depredations. The next section provides 
that these commissioners shall be authorized to 
hold their sittings in Minuesota to hear the whole 
of the claims presented, to ascertain the amount, 
ahd to return the same, with the testimony, to the 
Secretary of the Interior, to be by him laid before 
the next Congress; and then, after having ascer- 
tained the amount of these damages, the question 
will be before us to act in view of all the facts, in 
view of the amount of damages which have been 
actually suffered by the people of Minnesota. At 
the present moment there is a great variety of 
opinion on the subject. Some, perhaps, would 
estimate the damages committed by the Indians 
as much greater than the whole amount of these 
Indian annuities. Others, perhaps, would main- 
tain that the amount of these damages would not 
call for one half the amount of those annuities. 
Weare entirely without the facts sufficient to show 
or to estimate, with any degree of certainty, the 
amount of these damages; and therefore the ne- 
cessity, in my judgment, that these commissioners 
should sit before we come to act on the subject. 
We thought that the damages suffered would 
amount to much more than $100,000; and if the 
sum of $100,000 were put into the hands of the 
commissioners now, instead of being paid over to 
these Indians, as they would be under this treaty, 
it might relieve the pressing necessities of those 
people. It is not to exceed $200 to a family to 
enable them to get back to their farms. 

Perhaps I ought to state to the Senate the whole 
amount of these annuities. Itis at the present 
time a little difficult to estimate their true value. 
The annuities are to run on for forty years from 
the present time. The annuity is equivalent to 
about $150,000, to be paid annually from this 
time forward for forty years, and upon a sum of 
$300,090 five per cent. is to be paid in perpetuity, 
or, rather, there is a perpetual annuity of $15,000. 
In order to arrive at or to estimate the present 
value of these annuities, you must take into con- 
sideration the present value of money, and how 
much it would cost us if we were to go into the 
market now to raise the moncy necessary to pay 
off these annuities in advance. The money is not 
yet due to these Indians; and therefore, upon the 


| whole, the committee are in favor of having this 


substitute adopted in place of the House bill. We 
believe that it will in the end do justice to all these 


H 


| 
{ 


| Justice to the citizens of Minnesota, while 
i properly punish these Indians for their:de 


parties, do justice to: the United Stat 


tions. I therefore move to strike out all after-the 
enacting clause of the bill, and insert the substi- 
tute reported by the committee. baba 
_ The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The bill as it came from the House 
will first be read at length. ee ne 

The Secretary read it, as follows: - 

Be it enacted, §c., That, for the purpose of Indemnifying 
persons who have suffered damages from depredations com- 
mitted by the Sisseton; Wahpaton, Medawakanton, :and 
Wahpakoota bands of the Dakota or Sioux Indians, there 
is hereby appropriated the sem of $1,500,000, or so much 
thereof as may be necessary, from the Treasury of the Uni- 
ted States, out of any money not otherwise appropriated 3 
the said sum, when so taken, to be charged to and to bea 
pro tanto extinguishment of the trust funds of said Indians 
held by the United States pursuant to the treaties of the 
United States with said Indiaus. 

Sec. 2. And be it further enacted, That, for the purpose 
of ascertaining the amount of said damages, and the persons 
entitled to be indemnified out of the moneys hereby appro-- 
priated, it shail be lawful for the Secretary of the Interior 
to appoint a commission, consisting of three discreet per- 
sons, who shall take the oath prescribed by the Jaws of the 
United States to faithfully discharge their duties ; they shall 
entertain and hear the complaints of all and every person 
aggrieved by the depredations of said Indians; they shalt 
have power to compel the attendance of witnesses, and. to 
administer the proper oaths to them to testify the truth; 
they shali hold their sessions at such times and places ag - 
will give the persons complaining the fairest opportunity of 
verifying their claim with the least expense; they shall take 
care that no unjust or fictitious claim sbalil be established 5 
and if they have any reason to suppose that any such claim 
is presented, they shall have power, and it shall be their 
duty, to procure any countervailing proof, to their knowl- 
edge, that the same may be finally rejected. The testimony 
of the witnesses shall be reduced to writing, and signed by 
them, respectively, and shall, with the petition and ail the 
papers relating to each case, with the finding of the com- 
mission, be transmitted to the Secretary of the Interior far 


| his approval, rejection, or modification, ag to him shall seem 


just and consistent with the laws of the United States and 
the treaty with said lodians. A majority of the commis- 
sion shall form a quorum and be competent to act in all cases. 

Sec. 3. And le it further enacted, That if any witness 
testifying before said commission shall be guilty of perjury 
said witness shall, upon conviction in the proper court at 
the United States, suffer the pains and penalties prescribed 
by the laws of the United States for that offense. ‘The Sec- 
retary of the Interior is hereby authorized to set apart of 
the public lands, not otherwise appropriated, one hundred 
and sixty acres to each individual of the before-named 
bands who exerted themselves in resening the whites from 
the late massacre of said Indians; and, out of the money 
hereby appropriated, he ishereby authorized to cause such 
improvements to be made thereon, and to furnish said Iu- 
dians with such implements and domestic animals as will 
enable them to sustain themselves by agriculture. And 
there shall be annually paid to each of said Indians, so long 
as he or they Jive, the sum of fifty dollars. The land so set 
apart shall not be subject to any tax, forfeiture, or sale, by 
process of Jaw, and shall not be aliened or devised, except 
by the consent of the President of the United States, but 
shail be an inheritance to said Indians and their heirs for- 
ever. 

The PRESIDING OFFICER. The Commit- , 
tee on Indian Affairs propose to strike outall that 
has been read, and to insert a substitute. ` 

Mr. DOOLITTLE. What is proposed to be 
inserted is what I have just read to the Senate. 

Mr. RICE. I should like to have it read by the 
Secretary. 

The PRESIDING OFFICER. It will be read 
again. i 

The Secretary again read it. 

The PRESIDING OFFICER. The question 
is on the amendment in the form of a substitute 
reported by the committee. a 

Mr. WILKINSON. Mr. President, I do not 
know that any remarks I can make will, induce 
the Senate to adhere to the House bill, as against 
this substitute which has been reported by the 
Committee on Indian Affairs, The House of Rep- 
resentatives propose to appropriate $1,500,000 out 
of the annuities belonging to these Indians to in- 
demnify the citizens of Minnesota, and also pro- 
vide a commission to settle and determine their 
claims. It is suggested to me by the honorable 
Senator from New Hampshire [Mr. Crarx] that 
he should like to have these different bills printed. 
I am very anxious to have this matter determined 
as soon as may be; but unless the chairman of 
ibe Committee on Indian Affairs should object to 
it, I propose that these bills shall lie over until 
to-morrow, in order that they may be printed. So 


| far as I am concerned, I think I understand them 


now. 
Mr. DOOLITTLE. I have no objection: to 
their lying over until to-morrow morning, if itis 


| the understanding that they are to be taken up to- 
| morrow morning and disposed of. 


I think they 
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¢an-be.disposed of to-day without taking up any 
considerable time: : Edo not think it would. take 
over half an hour or an hour at the furthest to 
dispose of this bil. 

Mr. WILKINSON « Ido not propose to argue 
them at length. 

Mr. DOOLITTLE. I suggest to my friend from 
Minnesota that this day has been assigned to us; 
and if we lose it, to-morrow we may be pressed 


able toget this subject before the Senate. 

Mr. CLARK. If the Senator will permit me 
a moment, I find myself in this difficulty, as prob- 
ably every Senator who is not a member of the 
Indian Committee does: a bill is introduced here 
for the first time, which, by the common rule of 
the Senate, would be laid over one day; not one 
of us had an opportunity to examine it; and we 
are called upon at once to decide whether we wiil 


take the House bill or take thisamendment, which | 


_Wwehave not read. I cannot tell how to vote on 
` such a question, 

Mr.DOOLITTLE. Ofcourse, I feel the weight 
of the suggestion of the Senator from New Hamp- 
Shire. 1 will, however, remark that the bill, as it 
came from the House, "appropriated $1,500,000; 
the bill reported as a substitute from the commit- 


tee appropriates only $100,000 from the Indian 


annuities, which are coming up in the Indian ap- | 


propriation bill, it provides, also, for a commis- 
sion to ascertain what the damages are before we 
ass on the general question of appropriation. 
However, if we can be assured by the Senate that 
we, can have this subject taken up and voted on 
to-morrow, I certainly shall be very glad to ac- 
commodate Senators, and have this amendment 
printed. 
Mr. CLARK. Of course I cannot give what 
the Senator desires, because I have no power to 
ive any such assurance. I can only say that I 
o not desire to delay the matter a moment; but 
only to obtain the information to cnable me to act 
intelligently upon it. So fur as I heard the bill, 
I believe I shall be favorable to it; but the Sena- 
tor will sce, when he has adopted his amend ment, 
it will fall on me and other Senators to vote ona 
measure to change, in a great degree, the policy 
which has heretofore existed in regard to Indian 
annuities; and he will call on me, by a bill that I 
have never read, to abrogate treaties, and change 
our policy. I certainly should desire to sce the 
bill printed, and to have an opportunity of reflect- 
ing on it fora moment or two after I have read it, 
before I am called upon to vote on it. E hardly 
know how I should vote on it now. [do not 
know but I may agree to the bill when L read it 
in print. I destre to do full justice to the people 
of Minnesota, who I know have suffered greatly 


* 
in consequence of this ontbreak, and have no de- 


sire to delay or put any opposition in the way of 
the bill. 

Mr. SUMNER. 
bill as far as I could, as it was read at the desk. 
The Senator from Wisconsin knows very weil 


that what we listen to reaches us very often im- | 


perfectly, and L must confess that I do not feel 
myself competent now, after merely listening to 
what was read, to vote upon it, I have great con- 
fidence in the judement of the Senator, and I do 
not doubt We the bill has been most carefully 
prepared; but I hope the Senator will allow it to be 
printed, so that we may all have the advantage 
of reading it, and then į shall be ready to go for- 
ward with itas promptly as himself. 

Mr. DOOLITTLE. ‘This isan important ques- 
tion; but į certainly cannot resist the force of what 
is said by Senators. At the same time, I will ask 
Senators to staud ready to join with me in giving 
this matter an early disposition, because it is ne- 
cessary to go back to the House of Representa- 
tives in order to be acted upon there. 

Mr. WILKINSON. 
oppose the substitute which the Committee on 
Indian Affairs has reported, and as it seems to me 


to be necessary that Senators should read thesg {i 
bills, lam willing to comply with the suggestion | 


of the Senator from Massachusetts, that they may 
be printed; 
the special order for to-morrow at one o’clock, 
Mr. SUMNER, For one, T have no objection 
to that; only itis all-important that we have the 
bills in print on our tables, 
Mr. SHERMAN. Lassure the Senator from 


I have tried to follow the | 


Inasmuch as [ intend to | 


but I insist that the subject be made || 


| order for that hour. 
by appropriation bills or military bills, and not be |i 


: through you, 
; to reimburse 


Minnesota that, so far as my vote is concerned, 
Į will aid him in taking up this bill; but I hope 
no'special order will be made, especially i in the 
absence of the chairman of the Committee on Fi- 
nance. He may have important business that it 
will be necessary to act upon to-morrow. 

Mr. WILKINSON. If it is to be taken up, I 
do not see why it should not be made thé special 
I wish to place it beyond all 
contingency. 

Mr. CLARK. That does not place it beyond 
the control of the Senate to-morrow. A vote will 
control it. 

The PRESIDING OFFICER. It is moved 
that this bill be made the special order for to-mor- 
row at one o’clock, which requires a vote of two 
thirds. 

Mr. RICE. Iwill suggest to my colleague that, 
according to the practice of the Senate, it is better 
to have an understanding here in the Senate that 
it shall be considered to-morrow, without takin 
any formal vote or making ita special order, It 
insures its coming up the more readily. 

Mr. WILKINSON. Then, sir, I agree to its 
going over without making it a special “order. 

The VICE PRESIDENT. lt is moved that 
the further consideration of this bill be postponed 
until to-morrow at one o’clock, 

The motion was agreed to. 

INDIAN TYOSTILITIES IN MINNESOTA. 

Mr. RICE. There was a bill under consider- 
ation the other day, which was discussed at some 
length, in regard to indemnifying the State of Min- 
nesota for expenses incurred in suppressing in- 
dian hostilities within that State. L move to post- 
pone all prior orders, and that the Senate proceed 
to the consideration of that bill, f presume it will 
take but a moment to finish it. 

Mr. FOSTER. 
terpose any objection to the motion of the honor- 
able Senator; but the Senate is aware that Sen- 
ate bill No. 324, the bankrupt bill, which was in- 
troduced very early in the session, has been Jaid 
aside in order that different bills might come up, 


l ontil itis in danger of being forgotten and passe d 


by till the end of the session. “L must ask for a 
vote of the Senate upon that bill. 

Mr. RICE. 1 will say to my honorable fiend 
from Connecticut that L have no remarks R make 
on the measure that I propose to take up. 1 merely 
desire to obtain a vote upon it, {t was nearly fin- 
ished the other day. The Legislature of Minne- 
sota has recently acted upon the subject, and itis 
important that it should be disposed of, as it is a 
Senate bill, and must go to the House of Repre- 
sentatives. 

Mr. FOSTER. I have felt ita duty to yicld 
the bankrupt bill to questions of finance, and ques- 
tions in regard to the war; but unfortunately 
jt seemed to me, we got involved in a discussion 
iu regard to the Court of Claims bill, which took 
us two or three days, and now itdoes scem to me 
that J musti on the consideration of that bill, 
or it Wil inevitably get the go-by till the end of 
the session. 

The VICE PRESIDENT. The*question is on 
the motion of the Senator fram Minnesota, to 
postpone all prior orders, and proceed to the con- 
sideration of the bili indicated by him. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bul (S. No. 448) 
authorizing the Secretary of the Treasary to pay 
to the Governor of Minnesota, or his authorized 
agent, the costs, charges, and expenses incarred 
in suppressing Jadian ‘hostilities within that State 
and upon it s borders in the year 1862. 

The VICE PRESIDENT. The bill has been 
reported to the Senate, and the question is on con- 
curring in the amendments made as in Commit- 
tee of the Whole. 


Mr. RICE. Mr. President, [have a telegraphic |: 
re from the Governor of my State, | 


dispatch he 
which Lwill ask to have read; and without mak- 
ing any commmenton the subject, I shali then leave 
itin the hands of the Senate. 
r Sacret nE he:disnatel 5 “ 
The Secretary read the dispatch, as follows: 
Sr. PauL, January 17. 1863. 
I am directed by the Legislature to telegraph you, and 
o the delegation, tuat the amount nece: 
Jinnesota for expenses incurred ingpbe Ind 
war will probably seguire $359,000. 
ALEX. RAMSEY. 


Mr. RICE, I can, of course, add no weight 


{certainly am very loth to in- | 


as | 


| to the action of the Lesislature and the Governor 
of the State by anything Í f can say; but I desire, 
if it be in orders to strike out the amendment of- 
fored by the Senator from Connecticut, [Mr. 
Vosrer,] limiting the amount to $200,000. 

The VICE PRESIDENT. The question is on 
concurring in the amendments made as in Com- 
mittee of the Whole, and the Senator will effect 
his ‘object by non-concurring in that amendment. 

Mr RICE. Then 1] bope that amendment will 
not be concurred in. 

Mr. FESSENDEN. There was a letter read the 
other day from Minneroia, stating that $200,000, 
T believe, would abont cover the ‘amount. 

Mr. RICE. From two hundred to two hundred 

and fifty thousand dollars. That was the opinion 
of the Governor before the commission had au- 
dited most of the accounts, when it first com- 
» meneced its labors. 
WILKINSON. There was a motion en- 
tered by me to reconsider the vote taken on an 
amendment offered by the Senator from Ohio, 
(Mr. Suvenman,] which was adopted. 

Mr. SHERMAN. That motion is not neces- 
sary. The question comes up on concurring in 
the amendment in the Senate. 

” The VICE PRESIDENT. The question is on 
concurring In the amendments made as in Com- 
mittee of the Whole. 

Mr. FESSENDEN. 
those amendments are, 

The VICE PRESIDENT. They will be read. 

The first amendment was in line nine, after the 
words ‘eighteen hundred and sixty-two,” to in- 
sert the words, ‘not exceeding $200,000;?? so 
that the clanse ‘will read: 

To pay to the Governor of the State of Minnesota, or his 
duty authorized agent, the costs, charges, and expenses prop- 
erly incurred by said State ins ag Indjan hostilities 
within said Siate, and upon its borders, in the year 1862, 
not excecding 0,009, 

The amendment was non-concurred in. 

i} Mr. FESSENDEN. I suppose there should 
be some limitation. . 

Mr, RICE. That amendment not being con- 
curred in, the bill will stand on the same footing 
with the bill which we passed last year, to pay 
the States for expenses incurred during the pres- 
ent rebellion, Whatever amount may be found 
due is to be paid by the ‘Treasury Department. 

Mr. F ESSEN DEN. Lask the Senator whether 
it would not be wiser to limit it to the amount 
stated? 

Mr. RICE. I am willing to limit it to the 
amountthatis now ascertained to be due—§350 ,000 
~and | move that as an amendment. 

The VICK PRESIDENT. That will be in 
| order after the Senate have gone through with the 
amendments made as in Committee of the Whole. 

Mr. RICE. Ishall move itat the proper time. 
! The next amendment, made as in Committee 
of the Whole, was to add, at the end of the bill, 
the folowing proviso: 

Provided, That, in determining the ciaims 10 be allowed 

H under this act, the same principles, rules, and regulations 
i shall be observed by the accounting officers as have been 
| applied to the claims allowed to Slates uuder the act ap- 
į proved July 27, 1861, entitled, “ An act to indemnify the 
States for expenses iucurred by them in defense of the Uni- 
i ted Sites. 7? 
i Mr. WILKINSON. {t seemsto me that that 
amendment will cut off a very important portion 
of these claims. Sir, the circumstances in the two 
! cases are entirely different. We suddenly found 
; Ourselves engaged jn an Indian war. The enlisted 
| troops who had been called oni uhder the late call 
| of the President were sent by the Governor of our 
| State to the frontier. A jarge portion of this ex- 
į pense, L apprebead, was incurred by the State of 
j| Minnesota in forwarding those troops to the 
scenes of the Indian massacres, Now, if I un- 
derstand it, the rules that were applied in these 
other cases, and which it is proposed to apply 
here, were such as to indemnify the States for 
equipping their troops and preparing them to be 
forwarded to the seat of Government. This sug- 
i: gestion has been. made to me by those who are 
i more familiar with the way in which those ex- 
| penses were settled by the “old States than Tam. 
© [know nothing aboutit. It seems to me, bow- 
ever, the circumstances in the two cases: being 
so very different, that this amendment would cut 
: OF a large nonton of our claimants, and would 
establish a rule that would be a very narrow and 
ii unjust one. 


LE; 


I should like to hear what 
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Mr. SHERMAN. The only limitation upon 
the bill is the one contained in this proviso. The 
Senator from Minnesota (Mr. Rice] pressed this 
bill, the other day, on the ground that a similar 
indemnity had been given to the States for ex- 
penses incurred in suppressing the rebellion, The 
force of the appeal was very strong. Then it was 
proposed by me to apply the same rule in the in- 
vestigation of these claims that had been already 
applied in the investigation of claims by other 
States. I can see no practical objection to it. 
Without this limitation there is no description in 
the character of the claims. They are claims for 
damages to real estate; claims for injuries done 
by Indians to persons and to property—almost 
every class of claims that may grow out ofa war. 
Those ordinarily paid by the Government would 
be paid under this bill. “This proviso, however, 
limits these claims to the character of claims 
which we have paid to the other States; that is, 
to those for enrolling, equipping, arming, and 
clothing the militia called out to repel and sup- 
press this Indian insurrection. All claims that 
are properly payable—war claims—would be cov- 
ered within the proviso. 

There is another reason why this proviso should 
be added. The Secretary of the Treasury has 
adopted certain rules and regulations. All claims 
that are presented growing outof the rebellion are 
tested by these rules. They are now well under- 
stood in the Treasury Department. These rules 
ought to be applied to any claims growing out of 
an Indian war. There is no reason why they 
should not be. There may be claims in Minne- 
sota that will not be covered by this proviso; but 
such claims ought not to be paid without an ex- 
press appropriation by Congress. I look upon 
this amendment as vital. When it wasoffered, it 
was acquiesced in, accepted at once by the Senator 
from Minnesota, [Mr. Rice,] and not objected to 
by his colleague; and I do not sce any practical 
objection to it. Without it, there is no limitation 
at all to this appropriation, and no limitation at 
all to the character of the claims, and any claim 
whatever that any man may conceive may be pre- 
sented and paid by the Treasury Department under 


this bill, even, as I said before, a claim for a per- | 


sonal injury to a man and his family—any claim 
whatever that may be enforced on suit against an 
individual in a court of justice. That, certainly, 
was not the purpose of the bill. 

Mr. COLLAMLER. The trouble in my mind 
in relation to this subject is this: I desire that Miu- 
nesota shall be paid for these expenses Incurred 
by her, and I do not wish to trammel the bill with 
restrictions that will defeat that object. 
counts which | 
expenses in raising volunteers for this war were 
very different from these claims in Minnesota, 
The States bad their enlisting stations for their 
volunteers, They supported them in those sta- 
tions. Many of them were armed, clothed, fed, 
and furnished with quarters and forage by the 
States. In auditing those accounts of the States 


there have been rules adopted, as the Senator from i 
Ohio suggests, as J understand; but they all re- | 
, enlisting, and |! 
Now, Lun- ʻi 
derstand the claims of this State are not for enlist- | 


late to the embodying, equipping 
furnishing of militia or volunteers. 


ing stations; vor for holding these men and find- 
ing them quarters, and equipping them. ‘There is 
nothing of that kind in their claim, "Phey did not 
embody any men for this Indian service at all, 
There happened to be a body of volunteers there 
who had been already raised, who had beein mas- 
tered into the service of the United States; and 


when this Indian outbreak took place, the Gov- | 
ernor of the State sent those United States troops | 


to the scene of conflict, under Colonel Sibley, | 
believe. They did not raise any troops on that 
occasion. They used United States troops that 
were already there, already enlisted; and the ex- 
penses to which they were put consisted, as I 
understand, in furnishing supplies to those troops 
as they went on, and transportation, and various 
other things necessary to carry them forward to 
the scene of action. The claims, if I understand 
them aright, do not fall within any of these, nor are 
they of the nature of the claims of the States which 
have b 
are to 


ye settled by these rules which relate to an 
entirely different subject-matter, itis a restriction 
which, itseems to me, ought not to be puton them. 
If {misunderstand the facts, I wish to be corrected. 


i 1 
The ac- || 
ve been settled with the States for | 


een referred to at all, Hence, [say if they | 


i 
I 
i 
i 
i 


ji 


Mr. RICE. The honorable Senator from Ohio 
says that, under this bill as it now stands, any 
sort of depredation claim may be brought in; that 
if a house has been burned. down, a claim can be 
brought in for that; in short, that any kind of a 
claim. can be brought in under it. Ido not so 
understand it. It states explicitly: 

The costs, charges, and expenses properly incurred by said 
State in suppressing Indian hestilities within said State and 
upon its borders. 

‘In suppressing Indian hostilities.” Certainly 
no private claim can be brought in under that. 
No claim can be’ brought in under this bill, ex- 
cepting those for work or services performed in 
the suppression of the hostilities. ‘The bill has 
nothing whatever to do with the question of dam- 
ages, 

When the Senator offered his amendment the 
other day, I assented to it, supposing that it ap- 
plied merely to the manner of ascertaining the 
expenses incurred. But when you come to look 
into it more closely—my colleague was indebted 
to an honorable Senator for the suggestion—you 
will find that if it is concurred in, it will entirely 
defeat the object of the bill; because this money 
is not to be paid for enlisting troops, but, as the 
Senator from Vermont has well said, for furnish- 
ing supplies to the troops while moving. ‘There 
is the whole of it. The General Government had 
no means for transporting those troops into the 
interior. There was no agentof the General Gov- 
ernment there authorized to employ teams or to 
purchase subsistence. The Governor of the State 
took the responsibility of doing it; and it is to 
pay for those expenses, and those alone, incurred 
in suppressing the Indian war; and the bill does 
not read in any other way, according to my un- 
derstanding of it. 

Mr. SHERMAN. 
may be read again. 

The Secretary read it, to insert at the end of the 
bill the following proviso: 

That in determining the claims to be allo 


l ask that the amendment 


wed under this 


act the same principles, rules, and regulations shall be ob- 


served by the accounting officers as have been applied to 
the claims allowed to States under the act approved July 
27, 1861, entitled “ An act to indemnify the States for cx- 
penses ineurred by them in defense of the United States, 
Mr. SHERMAN. Mr. President, the amend- 
mentis precisely whatthe honorable Senator from 
Vermont said it ought tobe. The same rules and 
principles are to be applied in testing these claims 
as have been applied in testing the claims pre- 
sented by other States, and no other. As a mat- 
ter of course, the rales would be applied to claims 
for transporting, arming, equipping, and clothing 
troops. Every article of expenditure that can 
properly be incurred, in a military view, is pro- 
ided for in the bill to which this is an amend- 


apply these rules now well understood, those 
principles now well defined, that have growh ont 
of the suppre: 
that may be presented from Minnesota. itseems 
to me it is very important to have those rules 
and principlessapptied, so that all the States may 
stand upon the same footing. There is no such 


difficulty in the amendment as Senators suppose, I 


Lt does not limit the operation of the original bill, 
except that it points out che modeand manner of 
defining aud getting at these various accounis. 

7 Perhaps the difficulty may be ab- 


Mr. RICE. 


| viated—and I will call thearentionof my colleague 


to it~by amending the amendment so as to apply 
these rules and regulations to the auditing of the 


accounts. [think we could, perhaps, unite on that. | 


Mr. SHERMAN, Thai is the same thing. 

Mr. WILKINSON. [ fect as much anxiety 
in having the business of the Treasury Depart- 
mentdone correctly and with aduer vrd to econ- 
omy, and to prevent an improper claim from be- 
ing allowed, as the Senator from Ohic; and iF his 
construction of itis right, J would not object to 
this am@ndment. But it occurred to me after 
looking at it, that it would cut 
nary expenses incurred by the State of Minnesota. 
For instance, we had no subsistence, we had no 
transportation, and the Governor was obliged to 
take horses and wagons and provisions, and do 
it arbitrarily. Ife was obliged to do it, As to 
the way,of ascertaining these things, I am pot in 
favor of having a very strict rule applied. 

Mr. SHERMAN. I will say to the Senator 
from Minnesota that the claims presented by the 
States covered subsistence, which was furnished 


sion of this rebellion, to the accounts | 


{f the extraordi- |! 


ment; aud all the effect of the amendment is to jj 


i 


by every State on sending. ‘volunteers; covered 
transportation, clothing, arms, eq ipments, and 
everything you can possibly mentiras “being a 
part of the necessary expenses of organizing 
forces. There is no doubt about ‘that; and” the 
same principles could be applied to the same shar- 
acter of ex penses under this bill as under that gen- 
eral bill. : Ene ; 

Mr. WILKINSON. Mr. President, Ido not 
know the nature of all these claims; but I know 
that an Indian outbreak, such as oceurted in my 
State, renders necessary expenditures. which at 
was not necessary to incur in the old States, under 
the circumstances that existed there. There are 
a great many circumstances that might be men- 
tioned. So far as the rules in auditing these ac- 
counts are concerned, l am perfectly willing that 
the Treasury Department shall be as severe. as it 
pleases; but I do not wish to have any rules es- 
tablished that shall cut off any of the legitimate 
claims of the State. 

Mr. FESSENDEN. One honorable Senator 
from Minnesota said in advocating this bill be- 
fore, that all he wanted was that Minnesota should 
be kept on precisely the same-footing with all the 
other States, and treated, in relation to this mat- 
ter, precisely as the other States were treated with 
reference to the raising of troops for the defense 
ofthe country. That was stated distinctly; and 
the honorable Senator from Ohio offered an amend- 
ment, which was accepted, putting it upon that 
basis precisely. 

Mr. RICE, If my friend will allow me a. mo- 
ment, it has occurred to me that there were ex- 
penses incurred by the State of Minnesota in šup- 
pressing this Indian rebellion that were not in- 
curred by the States in raising troops to suppress 
the rebellion; and consequently there could bave 
been no rules adopted by the accounting officers 


‘in the settlement of those cases that will cover 


these cases. 

Mr. FESSENDEN. Unless you have some . 
limitation the necessary result is this: we pass a 
law here directing the Treasury officers to pay 
Minnesota the amount she has expended in the 
suppression of this Indian outbreak, with no pos- 
sible rule or limitation whatever by which they 
are to ascertain the amount; that is to say, they 
must take the decision made by the State officers 
of Minnesota with reference to that particular 
thing, and they cannot vary from it, putting the 
matter entirely out of our hands. ‘The Senator 
from Minnesotaknows very well what greatabuses 
have grown up under that system heretofore. 
What we contend for is, that the Government 
should have the power itself to audit these claims, - 
or else it should have some general rules that are 
applied to other cases applied to this, If it was 
the case of another State, I put itto my honorable 
friend from Minnesota, as a member of the Com- 
mittee on Finance, looking after the finances of 
the Government, whether he would not insist upon 
it that some hold should be retained by the Gov- 
ernment over its expenditures; bhatit should have ` 
the power to audit them in some way or other, 

Mr. RICE. | wilt answer that question. it 
was not done in regard to the accounts of the 
States during the present rebellion. ft was not 
done in the case of Oregon and Washington Terri- 
tories for Indian depredatious. The Government 
retains the same power in this case as it did in 
the others; because the bill says expressly that 
the vouchers are to be filed and passed upon by 
the proper accounting officers of the ‘Treasury. T 
take it for granted, the Treasury Department has 
now, and has had ever since it was organized, 
some rules adopted for such cases. We do not 
ask to have the accounts settled in Minnesota. 
We ask to have them bronght here and settled to 
the satisfaction of the Treasury Department. We 
merely ask that they shall be treated like all other 
claims, like all other accounts. Congress never 
has intervened, or attempted to intervene before, 
according to my Knowledge, ina case of this kind. 

. Mr. FESSENDEN. But without the limita- 


| tion put upon it, it was suggested by the Senator 


from Ohio, there is no possibility of doing it one 
way or the other. Now, the language is that the 
expenses shall be paid. I will read it: 


"That the Sceretary of the Treasury be, and he is hereby, 
directed, out ol any money in the Treasury not otherwise 
appropriated, to pay to the Governor of t tate of Minne- 
sota, er his duly authorized agent, the costs, charges, and 
expenses properly inenrred by d State in suppressing 
Indian hostilities within said State and upon its borders in 
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Near 162, to be settled upon proper. vouchers, to be 
ud passed upon by the proper accounting. officers of 

Preasurys a ` ; 
* Proper vouchers.”? What does that mean? 

< Mr. RICE. ‘To be filed and passed upon by 

the proper. accounting officer of the Treasury.’ 

The Treasury Department is to decide. 

7“ MrOPESSENDEN. The Treasury is to de- 


eide whether the vouchers are proper or not; but 


they ave not to decide whether the items are proper 
subjcets of charge. 
Mr. RICE. The bill says so. 


Mr. FESSENDEN,. No, sir; the words are 
* properly incurred;”? and that is no limitation, 
“ Properly” does not mean anything. Itis only 
a question whether it is incurred in good faith. 
Now, then, in-settlingall these matters, all weask 
forl am in favor of the Senator’s bill—is, that 
they shall be confined to the same rules that have 
been applied to the other States. Why not? The 
Senator from Vermont says itis very probable 
that some expenses were incurred in Minnesota 
by way oftransportation which were not incurred 
by the other States; but they would come within 
the description of the amendment proposed by 
the Senator from Ohio. Take Vermont; take 
Maine; we have railroads; we prepared men for 
the war; wedo not have to forward supplies for 
the same length of time, at the same expense, and 
in the same way, as is done where there are no 
railroads; but it does not follow from that that 
those matters are not to be paid and settled on 
their proper principles. It does not follow from 
this amendment, because we were not obliged to 
forward supplies from Maine, because we had 
railroads, and the men only took two days? sup- 
plies in their pockets, and we were not obliged to 
send teams, that, therefore, an allowance is not 
to be made to Minnesota, which was not in pre- 
cisely the same category. The amendment will 
coverevery thing, in my judgment, thatis required 
by the Senator; it will cover transportation, what- 


ever the reasonable and proper expenses might | 


have been, and that is to be settled with reference 
to the rules established in similar cases; that is 
to say, when I use the phrase “similar cases,” 
Territories or States situated in the same way. 
The rules applicable to them are not necessarily 
the rules applicable to the State of Vermont, of 
which my honorable friend speaks, or the State 
of Mainc, or any other State where there is no 
necessity of taking supplies in that way. They 
have rules in the Treasury Department with refor- 
ence to the whole of them. 

There ought to be some limitation and some 
rule by which these claims might be settled. My 
objection is, that by the terms of the bill, all that 
is fete is simply this: that the State of Minnesota 
“should file its claim, should produce a voucher 

that it has paid thatclaim, and then itis to be paid 
by the Treasury Department; and this amend- 
ment puts on a limitation, i 

Mr. RICK. I must admit that E am somewhat 
in doubt as to whether this amendment wouid 
work injuriously to the State of Minnesota or not, 
Į concur fully in what the Senator from Maine 
has said; and I will suggest an amendment to the 
amendment, [t now reads: : 

That in determining the claims to be allowed under this 
act, the same principtes, rules, and reguiuions shall he ob- 
served by the accounting officers as have been applied to 
the claims allowed to the States, &e. 


After the words “ accounting officers’? I pro- 
pose to Insert the words, ‘in auditing said cx- 
penses;”? so that it will read: 

Thatin determining the claims to be allowed ander this 
act, the same principles, rules, and regulations shall be ob- 
served by the accounting oficers in auditing said expenses 
as have been applied to the claims allowed to States under 
the act approved July 27, 1861, &e. 

Mr. SHERMAN. There can be no objection 
to that. f 

Mr, FESSENDEN, The Senator accepts that 
modification. 

Mr. DAVIS. I have no doubt, sir, of the jus- 
lice of this claim of Minnesota, and that it ougbt 
to be audited and paid; but the difficulty about 
claims of a large amount is to have them settled 
by the officers of the Treasury. The State of Min- 
nesota has. ajust claim against the United States 
Government for any military supplies furnished, 
for any Wansportation, or for any other material 
or service that was rendered or performed by the 
State of Minnesota which the United States ought 
itself to have performed. Where a claim is large 


T 


i 


and consists of a great number of items, and a 
great variety and extent of service, the difficulty 
is to have the claims properly settled at the Treas- 
ury Department. 

The State of Kentucky has a large demand 
against the General Government, amounting to at 
least $250,000 for arms, for subsistence, for mili- 
tary supplies, for transportation, and for other 
service rendered by that State to the General Gov- 
ernment. That accountaccrucd some eight or ten 
or twelve months ago. The State of Kentucky 
sent a special agent to the Treasury Department 
two or three times, and as long ago as six months, 
for the purpose of procuring a settlement of these 
accounts, and she has never been able to obtain it. 
If the State of Minnesota shall procure her ac- 
counts to be settled in a reasonable time at the 
Treasury Department by the Treasury officers, 
and according to the rules and modes of settle- 
ment established by that Department, she will be 
more fortunate than my State hasbeen. Now,I 
suggest to the honorable Senator from Minnesota 
that this difficalty, the delay of getting a settle- 
ment of these accounts at the Treasury Depart- 
ment, may be obviated, and ought to be obviated, 
by the President appointing special commission- 
ers to settle such accounts with the States. 

Mr. RICE. In regard to that question, I will 


| say to the honorable Senator that I would prefer 


that the accounts should be audited here in con- 
formity with the usages of the Government, and 
the rules established at the accounting offices. It 
may occasion a little delay, but I think it will be 
best in the end. 


Mr. DAVIS. Well, sir, none of the rules and | 


regulations forthe settlement of the accounts would 
be departed from, even if such a feature as J sug- 
gest should be added to the bill. It would only 
be rendered the especial service of an officer, ap- 
pointed for the purpose of seiling the accounts 
of the State, to do the work, and consequently it 
would be done more promptly and in a speedier 
time than if it was left to settlement by the ordi- 
nary officers of the Treasury Department. The 


Senators from that State could select their own | 


mode and their own officers by which to settle these 
accounts. Tf they preferred to await the dilatory 
operation of the ‘Treasury officers in settling ac- 
counts, according to their own discretion, in their 
own time, and their own caprice or partiality, if 
such motives operate upon them, they could do so. 

But, sir, if the State of Kentucky, or any other 
State, has unsetiled claims of this very character 
against the General Government, amounting to 
$250,000, why should not these claims be at once 
settled, and the amount paid over to the State? 
That is the difficulty of which E complain. Our 
Governor has sent a special agent here on two or 
three occasions expressly to bave a settlement 
wade with the Goverument, and he has been put 
off, and put off, and has never been able to bring 
the Government of the United States to a settle- 
mentatall, That is unjust to our State. 

Our State wants all the funds that belong to it 


from the General Government to enable it to pre- | 


pare for its own special and particular defense 
against the incursions of the confederate army. 
We want this money to perform an office for that 
State which itis the duty of the General Govern- 
ment itself to perform to that and all the other 
States—to wit, to defend it. We have been knock- 


ing at the Treasury doorand besceching the Presi- | 
| dent, the Secretary of the Treasury, and all the 
accounting officers again and again for the last | 


eight or tep months to make this settlement and 
to pay us the balance, but we have never been 
able to procure such a settlement, and how long 
itis still to be postponed I do not know. Ido 
not know the motives for the postponement. I 
take it for granted it results from the press of busi- 
ness on the accounting officers of the Treasury. 
I know of no other reason. If that is thg reason 
and that is the only jJegitimate one that I can 
conccive of-—it isa reason that may and ought to 
be removed. 
ize the President by law to appoint special com- 
missioners ora special commissioner to settle with 
the State of Kentucky and with all the other 
States. I shall, therefore, at the proper time, offer 
the following amendment as an additionatsection 
to the bill: 

And be it further enacted, That the President from time to 
time, as may be necessary 
missioners on the part of the United States te adjust, liqui- 


The way to remove itis to author- |! 


; shall appoint one or more com- | 


; date, and settle all accounts, claims, and indebtedness be- 
i} tween the United States and any State that may arise during 

the present rebellion ; the report of said settlement to be 
subject to the revision of the President. 

That was exactly the mode that was adopted 
at the close of the revolutionary war. The United 
States, or the Confederate States as they were 
then, were indebted to all the States for just such 
similar advances and similar services rendered by 
the States to the Government, and the way in 
which those claims were settled and liquidated 
was by the appointment of a commission by the 
General Government to make settlement with the 
different States. That is all that I ask; and I 
think it would expedite the object of the honora- 
| ble Senators from Minnesota. Í think they would 
geta much more speedy settlement of their ac- 
counts in that way. I judge that there is great 
complexity and minutencss in their claims, as 
there necessarily would be in all such claims ofa 
State against the General Government. They will 
have to bring forward proof of the service and 
material rendered by them before the General Gov- 
ernment ought to or will agree to pay it. All this 
tedious examination and the production of proof 
I think would be more readily executed and put 
into operation by means of aspecial commissioner 
appointed for the purpose, than by sending such 
subjects before the ordinary accounting officers of 
the Treasury. 

Mr. RICE. I thank the honorable Senator from 
Kentucky for the interest he has taken in the wel- 
fare of the people of Minnesota; but as we are a 
very modest people we shall be satisfied with the 
bill as it is without the amendment. 

Mr, DAVIS. Ifthe gentleman will allow me, 
I assure him that much the major part of my in- 
terest in the matter is for my own State. 

The VICE PRESIDENT. The question is on 
concurring in the amendment made in committee 
as modified in the Senate. 

The amendment as modified was concurred in, 


Mr. RICE. I will move to insert as a limita- 
tion, ‘not to execed $350,000, °" the amount stated 
by the Legislature and the Governor, 

The amendment was agreed to. 

Mr. DAVIS. [offer the following amendment, 
as an additional section: 

And he il further enacted, That the President from time 
to time, as it may be necessary, shall appoint ane or imoure 
commissioners on the partof the United Srates, to adjust, 
liquidate, and sette all accounts, etaiins, and indebtedauss 
between the United States aud ang State thatimay arise dur- 
ing the present rebelion; the report of such settiiomants to 
be subject to the revision of the President. 

Mr. FESSENDEN. I hope that amendment 
will not be adopted. I suppose there isa reg 
mode of settling all these claims, and [do notsee 
why we should establish a commission, 

Mr. DAVIS. That is exactly what I desire, 
to take it out of the regular and slow mode. 

Mr. FESSENDEN, And exactly what I do 
: not desire. 

Mr. POWELL. T hope the amendment may 
be adopted. As my colleague has very well said, 
we have been striving in Kentucky for some 
months past to have a settlement of our accounts 
withoutavail. ‘The mode indicated by his amend- 
ment I think just and proper, not only to the 
States, but to the Government. Any Siate that 
has expended its money in this war should be 
paid by the Government, and itis but right that 
we should give them every facility for hoving 
those claims properly adjusted and setiled. | 
is the object of the Government to pay its inde 
edness, then it ought, by all means, to facili 
those who bave claims against itin sending their 
claims bere in a proper manner, "The State of 
Kentucky can get no settlement here. As my 
colleague has said, she has been at the door of 
this Treasury for months upon months. This 
amendment can do no wrong, but will evidendy 
result in great good. I hope it may pass, 


Mr. FESSENDEN, There are certain rales 


ate 


|i established at the War Department for the audit- 
i| ing of these claims, and certainly it is no i justice 


i to Kentucky to settle her claims on pre the 
same rules that are applied to the other States. [f, 
as he says, the accounts of Kentucky have not 
been audited, itis owing unquestionably to the 
great press of business on the Departni 
ij they have not snfficient foree there to au 
|! claims, itis our business to increase the f 
| as to enable them to do it. But to change the or- 
| dinary course of proceeding on well established 
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rules, and appoint special commissioners, in terms 
applicable to all the States, but really meaning 
Kentucky alone, would seem to me to be departing 
from the rule which it has been found necessary 


to.adopt heretofore, and opening the door to in- | 


numerable abuses. 1 hope the amendment will 
not prevail. 

Mr. DAVIS. Mr. President, the claims of a 
State are entircly different from the ordinary claims 
against the Treasury Department. 

Mr. FESSENDEN. I do not know why. 

Mr. DAVIS. 
are much more complicated; they are much larger; 
they are more imperative in their nature. They 
come in the nature of claims of the States for 
moneys expended, and for acts done and per- 
formed which the Government itself ought to have 
done in the prosecution of the war. 

Now, sir, this is not a proposition for the pecu- 
liar accommodation and benefit of Kentucky. It 
will embrace every case of a State: that of Min- 
nesota and of Iowa, and any other case that may 
come up, as well as the case of Kentucky. Docs 


the chancellor of the exchequer believe that by the | 


appointmentof special commissioners by the Pre 
ident to make a settlement with a State, their re- 
ports of settlements to be subject to the revision, 
correction, and rejection of the President, any in- 
justice would be done to the United States or to the 
United States Treasury, or any partiality would 
be shown, or would creep into such settlements 
for the benefit of the State? Is notthe system that 
is proposed fair? Is there any objection to it on 
the ground of justice, of practicability, of correct- 
ness of principle? 
overburdened with the performance of their duties 
that they cannot give their ume and attention to 
the settlement of these accounts on the part of the 


States, is not that a strong and a sufficient reason | 


why other officers who could give their time to 
such important business should be authorized to 
be appointed? Would that do any injustice to the 
Treasury or the nation? 1 cannot myself con- 
ceive of any valid objection that any Senator can 
have to this amendment. We propose a fair and 
an honest settlement of our accounts with the 
General Government by agents to be appointed 
by the President himself, and the report of the 
settlement to be subject to his revision and to his 
rejection if he chooses to reject it, or to his mod- 
ification or correction, . 

The reason I feel some interest in this matter 
is on account of the exhausted condition of my 
State; and it is also that my State is subject to 
continual invasion, and has been invaded repeat- 
edly by the rebel armies. I anticipate the same 
course of events. I want my State to be protected 
against those events, wh 
can be; and I want that State to have the benefit 
of everything that is due her from the General 
Government, that with this money she may make 
her means of defense more effective against these 
marauders when they again invade our State. I 
imagine if the gentleman’s State was subject to 
such incursions and such depredations as have 
been committed in the State of Kentucky, from 
the inability of the General Government to per- 


form its duty of defending his State, and the Gen- | 


eral Government was indebted to his State, as it 


is to my State, he would probably have a differ- | 


ent view of the matter. Why, sir, it is essen- 


tially for the benefit of the Gencral Government, |i 
itself, because it is to enable us to perform some- | 


thing toward our own military defense which the 


General Government ought to furnish us fully and | 


perfectly. 

T have had repeated letters and conversations 
with the Governor of that State in relation to this 
matter. He knows the defenseless condition of 
the State. He anticipates, and I anticipate, and all 


the people of that State anticipate that there will be | 


other incursions into the State. We want to be 
prepared to resist them, to beat back the Invaders; 
and we know that if we could get the $250,000 
which is due to us from the General Government, 
we could make a more efficient and successful 
preparation for that defense than we can without 
the money: We wantit for that purpose, and for 
that purpose alone. We want a fair settlement; 
and as we cannot geta fair settlement, ora prompt 


settlement, at least, by the officers who now settle | 
such accounts, we ask that Congress will inter- | 


pose some extraordinary power, and appoint spe- 
cial commissioners who will make a settlement, 


Fhey are in „this respect: they 


If the present officers are so i 


en they come, as best she |} 


who will authorize us to call upon the Treasury 
Department for $250,000, that we may use that in 
the military defense of the State against the at- 
tacks of the rebels. 

Mr. FESSENDEN. I must still object to this 
amendment. Ido not know but that the Senator 
may have convinced the Senate that we ought to 
depart from our usual course with reference to 
claims, and from what been adopted in behalf 
of other States who have made advances for the 
defense of the country, in favor of the State of 
Kentucky, and pass a bill which will authorize, 
if it is carried out in regard to all the States, the 
appointment of seventy or eighty commissioners, 
more or less, with all their clerks and all the ex- 
| penses necessarily consequent upon them, in order 
i to settle these different claims, simply because 
| Kentucky asks for it in this particular case. At 
first, from the feeling which the honorable Sena- 
tor manifested about it, I really supposed that it 
was a matter of very great consequence; but it 
scems now that it is only $250,000. Itis nota 
very large sum for the great State of Kentucky. 

Mr. DAVIS, Jtisfor apoor man. [Laughter] 

‘|| Mr. FESSENDEN. 1 really supposed, at first, 
that it must have been some twenty-five millions 
or thereabouts, a sum of such infinite importance 
and extent that the State of Kentucky could not 
wait twenty-four hours without having it paid. 
But, sir, if the State has waited so long, and for 
the reason that it is not possible yet to settle the 
claims at the Department, the natural inference is 
that the time is very close at hand when the De- 
partment can take up these claims and act upon 
them and audit them, if the proper vouchers and 
| papers have been furnished by the State. At any 
| rate, in so comparatively small a matter, I really 
think it would hardly be wise for Congress to 
depart from its long-established rules and system 
with regard to auditing claims of States as of in- 
dividuals. J differ from him in saying that there 
ought to be a distinction between the claims of 
States and the claims of individuals. States are 
usually much better able to wait a little time than 
individuals are for money that is due them. 

And with regard to the State of Kentucky, I 
really think the Government ought not to be very 
strongly animadverted upon because it has been 
unable to defend that State to the extent that it 
would very gladly have done. It certainly has 
sent agreat many troops there, and has made vast 
expenditures there on lisownaccount, not through 
the faultof Kentucky, but because of the exposed | 
condition of Kentucky, and because that happened 
to bethe seat of war. Like other States, she has 
| done something—it may be very much, for aught 
I know—toward her own defense. She should 
be paid for it; but that is no reason why, in the 
pressure that is upon the country with regard to 
raising money to meet its expenditures for the 
defense of the State of Kentucky, as well as of 
other States—a pressure which is upon the Treas- 
ury in the first place, and then upon the account- 
ing officers whom we appoint to ascertain the 
amounts of clatims—we should establish a prece- 
|| dent which in its results may probably be attended 
with very great evils. That is what I object to. 
I beg my honorable friend to wait patiently a lit- 
tle longer, assuring him that l believe there is 
|| every disposition to hasten the auditing of these 
i| claims as fast as possible, and to pay them as soon 
| as gpe funds can be had for that purpose. [trust | 
‘| that he will not ask of the Senate, owing to the 
i| pressure for this $250,000, to vary from all its 
precedents and all its ordinary course in order to 
attend to it. 

Mr. DAVIS. Mr. President, I was not con- 
scious of having animadverted upon the Govern- | 
ment for not having madea more effective defense 
of the State of Kentucky. Certainly I did notin- 
tend to do so, and I have no recollection that I did 
do so. i 

Mr. FESSENDEN. Only inferentially, by | 
| stating that Kentucky had done what the General ! 
Government ought to have done. The Govern- f 
i ment has tried to do its best, unquestionably; has 
|| tried hard to get money to pay; and tried hard to 
do everything else. 
| Mr. DAVIS. The Senator states that if the | 
claim is due it ought to be paid. His objection is | 
that it istoo insignificant to attract attention here. | 

Mr. FESSENDEN. Not quite that. My | 
friend will state me correctly. I say it is not | 
large enough to require a departure from the rules | 
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| 
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that have been adopted and always insisted upo 
by the Government. : ee oe 

Mr, DAVIS. I inquire of the: Senator from 
Maine if his State did not become the credito: 
the General. Government in the same way for a 
sistance rendered.in the war? DE 

Mr. FESSENDEN. Not precisely in thesame 
way, because no attack was made on our. States 
but it became the creditor of the General Govern 
ment for advances, and large advances, made for 
furnishing troops, &c., as every other. State; but. 
it had to wait to get its money and have its claims: 
audited, and has not yet.got all thatis dues i; 

Mr. DAVIS. Sol supposed. Has the State 
of Maine got her. money ? Lais 

Mr. FESSENDEN. Not entirely. 

Mr. DAVIS. How much is due? 

Mr. FESSENDEN. That is more than Tean 
say—not the whole of it, however. 

Mr. DAVIS. Now, Mr. President, the hon- 
orable Senator says this is a small amount of 
money. Well, sir, in olden times, in the daysof 
honesty and frugality, I used to learn that. to a 
poor man a small sum was a very important mat- 
ter, as much so as a large sum to a rich man; but 
we have fallen upon other times; the honorable 
Senator now is in the habit of reporting bills ap- 
propriating hundreds of millions of dollars from 
the Treasury of the United States for our military 
service, and his ideas have become very much 
augmented. A man must grow and enlarge and 
become very much augmented indeed, who is in 
the habit of making reports of bills for hundreds 
of millions of dollars, where a few. millions used 
to suffice, I have not been on this committee, I 
have not been long in the Senate, and I have not 
grown yet myself a match to the size of voting 
such cnormous sums of money. I have very much 
the old-fashioned views yet in relation to money, 
and its judicious and frugal expenditure, and I 
think that if the Government had a little more of 
these old-fashioned notions, it would be better for 
the Treasury and for the country too. 

But if this sum is so insignificant or is compar- 
atively insignificant, why is the honorable Senator 
so much opposed to a commission that will give 
us apromptsettlementof the account, that we may 
demand the money from the Treasury? Is not 
eight or ten months of importunity, knocking at 
the Treasury door, sufficient? Is not that time 
enough to exhaust in fruitless attempts to obtain 
the settlement of such an account? The State has 
sent three times a special commissioner here, and 
that gentleman isin this city again, and I suppose, 


| although I have not had an interview with him, 


upon precisely the same business. If so, it isthe 
third or fourth advent he has made to. this city to 
get this small account settled and paid. Doesnot , 
the state of fact which { have narrated afford some 
little reason why the provision that I ask, forthe 
appointment of special commissioners to setile 
such accounts with all the States, should be 
adopted as the policy and the system of the Gen- 
eral Government, as it was at the close of the rev- 
olutionary war? 

I hope that the honorable Senator from Maine 
will take into view the limited and straitened 
finances of my State—I admit they are of that 
character-—and our exposed condition in a mil- 
itary point of view, how often we have been in- 
vaded, and how weare still subject to be invaded. 
Every motive and all the earnestness that Iand 
the Governor of my State feel in relation to this 
subject is, thatit may add to our fund with which 
to prepare our posture of defense against the storm 
of war when it again bursts upon our State. I 
want it for no other purpose, and for that purpose 
I think the justice of the Senator ought to induce 
him to codperate in an honest settlement of this 
claim. 

Mr. POWELL. 
on this amendment. 

The yeas and nays were ordered; and, being 
taken, resulied—yeas 6; nays 30; as follows: 

YEAS—Messrs. Browning, Davis, Powell, Turpie, Wil 
kinson, and Wisou of Missouri—6. x 

NAYS— Mes Anthony, Arnold, Chandler, Clack, Col- 
lamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harding, Harlan, Harris, Henderson, Hicks, Ken- 
nedy, Lane of Indiana, Lane of Kansas, Mc Dougall, Mor- 
rill, Pomeroy, Rice, Sherman, Sumner, Ten yek, Wade, 
Wilmot, and Wilson of Massachusctts—v0. 

So the amendment was rejected, 


The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


I ask for the yeas and- nays 


January 22, 
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GENERAL BANKRUPT LAW. 


Mr. FOSTER.. I move that the Senate now 
take up bill No. 324, the bankrupt bill! i 
` Mr. WILSON, of Massachusetts. F hope the 
motion made by the Senator from Connecticut 
will not-prevail.-1 desire to ask the Senate to-day 
to-act on two.or three small bills that 1 think itis 
importaat should be acted upon and decided one 
way or the‘ocher. 


the motion of the Senator from Connecticut to 
take up the bill (S. No. 324) for the relief of poor 
but honest debtors, &c. 

Mr. FOSTER. {can add nothing to what I 
said before, and do not wish todo so. Itis a bill 
which was commenced early in the session and has 
been laid aside in consequence of very pressing 
business—business connected with the war and 
the finances, We have got to that stage of the ses- 
sion when we must acton itif we propose to act 
on itat all, it'seems to me. 

“Mr. WILSON, of Massachusetts. This bill has 

a capital title, a taking one; but it will take us 
some time after all to pass it through, and [hope 
it will not be, pressed to-day, but that the Senator 
from Connecticut will allow us to take up two or 
three. bills that F think it is important to act upon. 
i The motion was not agreed to. 


MEDICAL DEPARTMENT. 


‘On mation of Mr. WILSON, of Massachusetts, 
the. bill (S. No. 470) to provide for the greater 
comfort of sick and wounded soldiers, and to pro- 


mote the efficiency of the medical department of | 


the Army, was read the second time and consid- 
ered as in Committee of the Whole. 

The bill provides that hereafter the rations of 
soldiers in the hospitals shall be commuted at thir- 
ty cents por ration, which commutation shall be 
retained by the commissary department asa credit 
to the hospitals, to be expended in the same man- 
ner and for the same purpose as the hospital fand 
is expended under existing regulations. 

The bill also provides for the addition to the 
present medical corps of the Army ofone Assistant 


Surgeon General, two medical inspectors general, ; 


twenty surgeons, and forty assistant su ryreons, to 
be promotéd and appointed in accordance with 


the existing laws; also ten medical storekeepers, į 


and as many medical cadets as the Surgeon Gen- 
eval may deem necessary for the public service. 
` So much of the first section of the act approved 


80th of June, 1834, entitled © An act to increase | 


and regulate the pay of surgeons and assistant 
surgeons of the Army,” as requires assistant sur- 
geons to serve five years as such before being 
eligible for promotion to the grade of surgeon, is 
to be repealed. 

In the organization of Army corps, each corps 
is to have, in addition to the staff authorized by 
the existing laws, one medical director, to be as- 
signed thereto from the Army or volunteer force 
by the President of the United States. 

The chicf medical director of departments and 
armies in the field and the senior surgeon on duty 
in the Surgeon General’s Office, regularly so as- 
signed by the War Department upon the detail of 
the Surgeon General, are to have the rank, pay, 
and emoluments, each, of a colonel of cavalry. 

The bill also provides that, in addition to the 
number of surgeons and assistant surgeons of the 
volunteer force authorized by the existing haws, 
there may be appointed fifty surgeons and two 
hundred and fifty assistant surgeons. 

The officers thus authorized to be appointed, 
and the medical inspectors authorized by the act 
approved 27th December, 1862, may continue to 
serve as such during the present rebellion, and no 
longer, but the officers appointed under these acts 
from the medical staff of the Army are to retain 
their respective rank therein with such promotion 
as they would have been entitled to if they had 
continued to serve in that staff, g 

Mr. FESSENDEN. I should like to inquire 


of the chairman of the Committee on Military Af- | 


fairs what his exposition is of the necessity of in- 
creasing the commutation of the ration as pro- 
vided in the first section of this bill? 

Mr. WILSON, of Massachusetts. The com- 
mutation of the ration now is eighteen cents; this 
proposes to make it thirty cents. I seud to the 
Chair a statement of Joseph R. Smith, a surgeon 
inthe Army, which gives a clearer and fuller state- 
ment. of the case than F could give myself. 


~The VICE PRESIDENT. The question is on | 


The VICE PRESIDENT. If there be no ob- 
jection, the paper will be read. 
The Secretary read, as follows: 

“ But now to illustrate the inefiiciency of the present 

amount of commutations. 
1} **Some two months since the diet tables of the Philadel- 
phia Hospital, (the Btockley.) the New York city, (the 
Bellevue,) and the Massachusetts General Hospitals were 
obtained. These institutions are the first and best managed 
hospitals in onr country. Fr@m their diet tables and the 
| British army diet tabte for hospitals, a table was constructed 
in this office, surpassing none of the above mentioned in 
size or variety, but it is believed combining their advant- 
ages. 
military hospitals, with orders to strictly adhere thereto for 
one month, keeping close and accurate accounts of ali ex- 
penses connected iherewith. 
in a report of the month's experiment, and now mark the 
results : 

“ Every medical officer without exception reports that on 
the improved diet the health of their patients bas been rap- 
idly ameliorated; the chronic cases of wounds, diarrheas, 
and debility in particular, have, like magic, improved and 
recovered. 
equal unanimity, asserts that this improved diet has run their 
hospital iu debt from fifty to three hundred dollars, accord- 
ing to the size of the hospitals. Be it remembered, that this 
result obtains frou: expeuditures for food alone; and the 
hospital is entirely deprived of the many other articles con- 
ducing to the comfort of the sick which should be procured 
from the hospital fund. 

“The alternative then presents, to deprive the sick of a 
quantity aud quality of food which bas been proved to be 
most. beneficial to them, or to furnish the means of procur- 
ing it. 

‘Phirty cents per day is not a large amoant to sustain 
life upon, and the greater service performed by each ingi- 
vidual man, in consequence of more speedy restoration to 
duty, will more than compensate forthe siight additional 
expense. 

“This department has not the slightest advantage to gain 
from the desired ehang eept its relief from the unneces- 
sarily long care of the siek. Hr has no desire to become a 


tthe hospital fund. Bat it does de- 
Als tud restore the siek to health, 
and believes that the Hberal diet which can be afforded only 
in the way asked for in this section will effeet this object.” 

Mr. WILSON, of Massachusetts. Lhavenoth- 
ing to add to this statement of Surgeon Smith. I 
have also reesived a communication from the Sur- 
| gecon General of similar import. [tis believed by 
the Surgeon General, and by others who have in- 
vestigated the subject, that thirty cents a day is 
} not too large. Senators may think thata less sum 
will answer the purpose equally well. That the 
| sum ought to be increased beyond eighteen cents, 
I think everybody will admit [have no doubt 
Ij that many hundreds, if not thousands, of sick and 
wounded men have gove to their graves because 
they had not the necessury nourishment, and who, 
| if they had had that nourishment, would have re- 

covered. The object of this bill is to aid our sick 
f and wounded soldiers; the objet is to restore (hem 
i to health and strength, and to the service of the 
country, as speediy as possible. 

Mr. FESSENDEN. £ am very glad that there 
is one section in this biil--f believe itis the only 
one—which does net propese to relieve the sick 
pand wounded soldiers by increasing the pay and 
Go rank of the surgeons. | believe all the other sec- 
| tions are confined to that; and itis a relief to see 
; that in one section something else is proposed. 
Now, sir, bam ata loss to understand why it is 
that there has been any suffering in the hospitals, 
We appropriated last year for the use of the med- 
ical and surgical department during the current 
year something between five and six million dol- 
iI lars. We haveappropriated asa deficiency to bring 
| up arrears of the year between four and five mil- 
lion dollars more; and it would appear evident 
from that, and from the reportof the Surgeon Gen- 
eral, that there has been no staying of the band 
in providing for the comfort of the sick for want 
of money or credit. When they have had a spe- 
cific amount of money and unlimited credit to pro- 
vide for the comfort of the sick and wounded sol- 
| diers, and pay salaries, &c., it isa mystery to me 
| how they could bave allowed anybody in the hos- 
i pitals to suffer. The appropriation wasa general 
| one; it placed so much, a given sum, at the dis- 
posal of the medical department; and one of the 
items in that general provision was for ice and 
other comforts for the sick and wounded soldiers. 
i It was so general as to allow them the most ample 
i verge and authority, and they have exercised it 
| precisely according to their ewn judgment, and 
| called upon us to make up a deficiency. While I 
F 
i 
i 


method of administeri 
sire to empty the hos 


| 

| 

| 

| 

i do not undertake to say they did not need all the 

| money they have expended, I do undertake to say 
that when they bad millions of money at their 

| disposal, and millions of credit more, which they 

i! have used, if the sick and wounded soldiers in the 


This table was sent toa munber ofour best managed | 


These hospitals have sent | 


On the other hand, every medical officer with | 


disbursing agent, or to make any change in the present j 
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hospitals have suffered for want of the necessary 
comforts which ought to have been provided for 
them, considering their condition, itis not the fault 
of Congress; and itis not for wantof money, and 
not for want of ample power to provide for them. 

This year the Surgeon General has sent in—and 
it is not for me to say that it is not proper—an 
estimate at eight dollars a man. lt was predicated 
last year upon seven dollars a man. This year 
he has sent in an estimate of eight dollars a man, 
raising it one dollar, and predicating the whole 
number of persongto be provided for at one mil- 
lion and a half men, making $12,000,000, in round 
numbers, for the coming year. The very large 
sum asked for led the Finance Committee to in- 
vestigate the items, and we have made our report, 
and in two particulars we have cut down the 
amountasked for. We have cutdown the amount 
for medicine and medical supplies, and the amount 
for clothing and furniture of four hospitals, for the 
reason thatitis perfectly manifest that there must 
be very large stocks of these things on hand; and 
as to the hospitals, they have been supplied with 
the necessary clothing and furniture. We believed 
thatatany rate, until we could get something like 
a detailed estimate showing the items, which we 
have never yet been able to get, it would be better 
only to make ample provision until the next ses- 
sion of Congress upon the basis stated. As I have 
said, we have already appropriated between four 
and five millions for the balance of this year; and 
one of the items for next year is * for ice and other 
necessary comforts for sick and wounded sol- 
diers.” Is not that broad enough to cover every- 
thing that is needed fora hospital? Must wein- 
crease the Army ration to enable the medical 
department to provide properly for the sick and 
wounded in hospitals? 

l ask these questions not that I am disposed to 
deny all necessary relief to our sick and wounded 
men, for | will vote any amount of money, any 
ration that may be found to be necessary, to pro- 
vide everything thatis required in order to restore 
our sick and wounded soldiers to health, in the 
hospitals or out of them; butwhat! want to know 
is, with this ample provision and all the money 
that is asked for in the estimates to provide ice 
and other necessary comforts for our sick and 
wounded soldiers, what in the world is the neces- 
sity for increasing the ration? If the Senator can 
explain that to me, and make it evident to my 
mind, as I said before, I will vote any amount 
which may be necessary; but until it is made 
clear, I really feel very unwilling to let the matter 
pass without, at least, calling to it the attention 
of the Senate. 

The letter which has been read is very sensible, 
so faras it goes. It says that when they have 
these things, the men improve on them, So be 
it; but my difficulty is, 1 do not see why they 
have not provision cnoughand power cnough now 
without this bil. I do not see the necessity that 
arises for increasing the commutation of the ra- 
tion in order to effect the object. If an explana- 
tion can be given of that, of course I am willing 
to voteanything that may be found necessary on 
examination. 

Mr.GRIMES. Mr. President, the objectsought 
to be accomplished by the Committee on Military 
Affairs, from which the bill emanates, is certainly 
a very laudable and proper one, Heaven knows 
that I desire to promote the objects specified in the 
title of the bill, namely, to provide for the greater 
comfort of sick and wounded soldiers, and to pro- 
mote the efficiency of the medical department of 
the Army. I think that the sick and disabled 
soldiers ought to be comforted, and 1 am clearly 
of the opinion that the efficiency of the medical 
department of the Army might be and needs to be 
promoted; but F should like to be certain that I 
am going toaccomplish these objects when I vote 
for this bil. I want to know the machinery by 
which that purpose is to be attained. 

Itis a fact E believe which seems to be tolera- 
bly well admitted, at least it comes to me in such 
shape that I am prepared to believe it, that under 
the present ration, allowing only eighteen cents 
a day to sick soldiers, large amounts of money 
have been made by persons connected with hos- 
pitals. Sick soldiers do not exhaust a great deal 
of material; they are not very ravenous of com- 
missary stores; and Tam told that with the ration 
fixed ateighteen cents men have accu mulated large 
estates. I do not know whether itis truc; butthe 


1863. 


_THE CONGRESSIONAL GLOBE. 


evidence is sufficiently strong to my mind to con- 
vince me that there may be some truth in it. 
_Now, itis proposed to increase that ration from 
eighteen cents up to thirty cents—an addition of 
twelve cents. How is it going to be increased? 
What checks or guards do the Committee on 
Military Affairs propose to throw around these 
, military officials, só as to require the proper dis- 
bursement of the thirty cents? I find none in the 
bill. Ido not sce that the surgeon whose letter 
has been read here at our desk has specified any 
manner in which it can beaecomplished. I want 
to accomplish the purpose which the Committee 


on Military Affairs seeks to accomplish, but I | 
should like to see my way clear before I attempt | 


to do it; and it scems to me that as the bill now 
stands before us, there is nothing except a mere 


appropriation of several millions of dollars out of | 


the Treasury nominally to provide for the com- 
fort of sick and disabled soldiers, but without 
giving to the Senate and to the public those as- 
surances which we ought to have embodied in the 


law that it is going to be applied for that specific | 


purpose. 
How comes it that we have this amount fixed 


at precisely thirty cents a ration? This surgeon | 


whose letter has been read does not fix that 
amount; we have no estimate from any officer 
connected with the Surgeon Gencral’s Office that 
fixes it at thirty cents. Why is this arbitrary 
amount of thirty cents fixed? I do not know. 
We have had no report from any person in au- 
thority; we have merely had a letter read here, 
showing that under certain circumstances, in cer- 


tain hospitals, which were convalescent hospitals, 
i 


as I understand it, every one of them—— 


Mr. WILSON, of Massachusetts. The best. 
Mr. GRIMES. Convalescent? 
Mr. WILSON, of Massachusetts. Oh, no. 


Mr. GRIMES. I take it that the worst cases 
are those that are nearest the Army, and which 
are the most dificult to be removed, and that the 
best cascs are those that are furthest from the 


Army, and which were susceptible of being re- | 


moved; and if my recollection serves me, the 
names of the hospitals specified in that letter were 
the Blockley Hospital, at Philadelphia, and the 


Bellevue Hospital, at New York; they were all in | 


that section of the country. ‘They, of course, are 
full of patients who have been capable of being 
removed from the seat of war, and therefore who 
can exhaust a greater amount of material than 
those who are nearest it; and E do not know that 
they would be a fair criterion to judge by. One, 
my friend from New Hampshire [Mr. Crarx] 


tells me, was the General Hospital of Massachu- | 


setts, and was not an Army hospital 


fairs want to do, but I should like to see my way 
clear before I do it. 


Mr. WILSON, of Massachusetts. The Sena- 


tor from Towa asks us lo give anassurance of the | 


good managementof the hospitals. Thatcertainly 
we cannot do; but the Senator, I am sure, does 
not apprehend the letter that was read at the desk. 
Soldiers are now entitled to one ration aday, and 
that ration is valued at eighteen cents here in this 
city. Soldiers in hospitals cannot consume their 
ration; they want something else. There 
nothing else by law for them unless the hospital 
has a fand. Ifthe hospital has a fund that it has 
saved, then out of that reserved fund other articles 
can be purchased. 


Mr. DOOLITTLE. Will the Senator allow 


me to ask him a question on that point? Itisa | 
question which has been suggested to me, and Lj 
ught very painful | 


confess has sometimes bro 
thoughts to my mind; it is this: whether it is true 
that contracts are Jet to feed the soldicrs who are 
in the hospitals ont to contractors at so much per 
head? Contracts have been made to feed soldiers 


into service. Lask whether that is the fact or not? 
Mr. WILSON, of Massachusetts. 


itis s0. 

Mr. RICE. Perhaps I can. I find in the-esti- 
mates here, ‘for care of sick soldiers in private 
hospitais under general orders of the Department, 
$135,000," asked for for the coming fiscal year. 
‘hat is all the information. 


Mr. DOOLITTLE. ‘That does-not answer the | 


hich I would getat. It has come to 


question w i > 
gh to satisfy my mind 


me from sources not enou 


l want to | 
do exactly what the Committee on Military Af- 


is | 


I cannot | 
answer chat question positively; but Ido not think | 


ila day per man, in a well managed hospital, and 


| 
| 

j| year, I find that we have divided it into items, and 
| 


in camp, L know, before they have been brought || fices or increasing salaries or increasing the ordi- 


{ii or with their regiments. One Department makes 


fully that such is the fact; but I have received some | 


communications and letters raising the question 
whether’the matter of feeding the soldiers in hos- 
pitals is not let out by contract at so much a head. 

Mr. RICE. That is not the ease. That rule 
has been adopted in some cases. with regard. to 
eitig soldiers, but it does not apply to the hos- 
pitais. 

Mr. WILSON, of Massachusetts. A soldier 
in the hospitals is entitled to one ration a day. 
Now let us understand that. {fitis not consumed, 
it is a credit to the hospital fund. In some of the 
hospitals a fund has been accumulated; but it is 
admitted by all, officers and visitors, that the hos- 
pitals where a fund has been accumulated are not 
well managed hospitals, that the men have been 
stinted to accumulate a fund. 

Some weeks ago the Surgeon General examined 
the diet tables of the private hospitals in Philadel- 
| phia, New York, and Boston, mentioned in the 
| jetter, and the diet tables of the English army hos- 
| pitals, and from those tables he made out a diet 
| table, and directed that it should be tried for one 
| month in some of the best managed hospitals of | 
| the Army, The experiment has been fully tried, 
and the result is, that it costs about thirty cents 


| that the improvement in the health of the men is 
very great. 1 think thirty cents a day is ample 
| and abundant. I thought that twenty-five cents 
| a day would do; and I should have been willing | 
| to take twenty-five cents, but thirty cents was the 
| amount which the Surgeon General stated to me 
was the cost of carrying out his diet table which 
he had made from the diet tables in the English 
| service, and in the private hospitals in Philadel- 
| phia, New York, and Boston. 

| Mr. FESSENDEN. Now, will the Senator 
- allow me to refer him to the fact that in the Army 
appropriation bill, at the last session, we put in 
these Items: 

“Por the medieal and hospital department, including 
pay of private physicians, parebase and repair of surgical 
instruments, purchase of bedding, clothing, ice, pay of mate 
citizens, (hospital attendants,) maintenance of sick and 
wounded soldiers placed in private establishments or hos- 
| pitals, and other necessary comforts for the sick and con- 
į valescent in the various military hospitals, $5,705,984.” 


On reference to the appropriation bill for this 


weappropriate $400,000 for private physicians and 

; medicines furnished by them, $75,000 for compen- | 
| sation of soldiers acting as cooks and nurses, and | 
: $120,000 for ice, fruits, and other comforts, &. | 
| Mr. RICE. ‘The last item is $190,000. 

Mr. FESSENDEN. Itis printed $120,000 in 
the bill before me,as reported by the Finance Com- 
mittee,and we intended to appropriate the amount 
asked for, “care of sick soldiers in private hos- 
pitals, $116,500,” &c. When we have appropri- 
afed, or mean to appropriate, all that the Surgeon 
General usks for, for the sick, for ice and fruits 
and other comforts for sick and wounded soldiers, 
: I should like to know what is the necessity for 
| increasing the price of the ration. è 
| Mr. WILSON, of Massachusetts. The items 
| read by the Senator, with the exception of the 
' $120,000 for ice and articles of that kind, have 
nothing to do with the ration. In view of the 
price now charged in this city and in the cities of 
the North for the articles necessary to support 
life, no man can suppose that sick men can live 
as they ought tolive oncighteencentsaday. Sick 
men cannot use the ration they have; it is notthe 
kind of food they need; but they cannot have any 
other kind of food uniess it is purchased for them 
out of the hospital fund or from special appropri- 
ations or from the charity of the people. 

Mr. RICE. Asa member of the Committee on 
| Military Affairs, I deem itduc to myself, atleast, 
| to make a few remarks on this subject. Í have 
| recently opposed all these biils creating new of- i! 


nary appropriations, and F have done it mainly | 
upon the ground that we are unable to ascertain | 
or to obtain any data from the Departments in 
i regard to the amounts actually necessary for our |! 
i 
i 
i 
i 
i 


sick and wounded soldiers or for the support of | 
‘the Army in the feld. Ldo not believe there is | 
a man in this Government in one of the Depart- | 
ments to-day that can tell us whether we have five | 
| hundred thousand or a million men in the field— 
not one who can come within fifty per cent. of 


' the number of sick and wounded in the hospitals 


its estimates based on the suppositio: 
have one million two hundred thousand:'m 
our Army; another on the supposition: tha 
have one million five hundred thousand. men tn. 
our Army. ‘The simple trutt is, that they do;not 
know whether we have that number or half. that 


a 


number. You may take the pay department, the. 


commissary department, the medical department, 
the quartermaster’s departmeént,and you may take 
the Commanding General, and: the: Secretary of 
War, and you cannot, from all of them, come 
within three hundred thousand or probably five 
hundred thousand of the number of men “in: the 
service; atleast, we cannot get the information. 
We do not know how many officers we have in 
the Army. I doubt whether they do. All that the 
Military Committee know, so far as my knowl- 
edge extends, and I am generally punctualinmy 
attendance, is, that the Departments are asking for 
an increase of rank and an increase of pay andan 
increase of officers, and the cry is money, money, 
money, and nothing but money. ; 
In regard to the item now under discussion, we 


know that estimates are made for the rations of. 


the sick in the hospitals. Now, they wish the 
commutations to be placed at thirty cents a ration. 
We know that in some sections of the country 
beef is worth eighteen cents a pound, and in others 
but two cents a pound, and everything accord- 
ingly, and yetno discrimination whatever is made, 
While we should give perhaps quite enough to 
one hospital, we should give three times too much 
to another. I will not state here upon the floor of 
the Senate the number of sick that are supposed 
to be in the hospitals, but I will say that the sup- 
position is at the Department that we have us 
many sick and wounded with the regiments in the 
service as we have inthe hospitals; and yet they 
have come forward and asked for an increase of 
the commutation of the rations of those in the 
hospitals, and say nothing about the poor sick 
and wounded in the field, I mention this fact to 
show the utter want-of proper care in these de- 
partments; the utter want of that judgment or that 
attention to their duties which the emergency of 
the country now requires. i 

Unless Í shall be further enlightened, I have 
made up my mind to vote against all these appro- 
priations. Are we to sit here as mere tools of the 
Departments, to vote whatevertheyask; and when 
we call upon them for information, to know what 
it is for, not a Department in the Government, 
not a man connected with the War Department, 
can give us the first intelligent idea. Millions 
upon millions are voted here; the greater the sum 
the easier the bill passes. ‘They understand that. 
‘here is not a department in the Army that is not 
here asking for an increase of major generals or 
brigadier generals or clerks or colonels or majors 
or captains, and not one which is not asking for 
an increase in the appropriations. Do we know 
what we are voting these appropriations for? We 
cannot tell. There is not a Senator on this floor 
who can tell; and when we ask for information, 
it isnotgiven tous. Toa call for information sént 
last session by the Military Committee to the 
War Department, no response has yet been made. 
The business is not attended to. 

I agree with the honorable Senator from Ken- 
tucky [Mr. Davis] in some things that he said. 
The whole object seems to be to get money to €X- 
pend, for what? To pay worthless men and to 
enable thieves to enrich themselves. We have 
evidence now, which will probably soon come 
before the Senate, that large amounts of clothing, 
hospital stores, and other things that had been 
sent here by private contributions from citizens 
in the loyal States, for the want of the payment 
of the transportation have been sold for a song at 
auction. The Government is bled, the States are 
bled, the counties are bled, the cities are bled, and 
the citizens are bled; and in the name of God, for 
what? When I can see men in office who will 
perform their duties, and will occasionally —TI will 
notask it very often, | would not be too extray- 
agant in my wishes—give usa victory, I perhaps 
shall be more liberal in my votes; but ids money, 
money; and nothing but evil is returned to us: 
You have a bill introduced here to-day author- 
izing promotions or new appointments; and the 
gallant gentlemen who are doing such arduous 
duties, will be found swarming these Halls in the 
city of Washington in order to get the benefit of 
it. Now, in regard to many of our officers, they 


us 
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arè brave, they are honest, they are gallant; you 
never see those officers here; no appropriations 
are passed'for them; no increase of rank is made 
by which they are benefited. They have the labor 
to perform, and the Sneaks and the rascals get the 
benefit. : 

drk sballyote against this bill, and hereafter—no, 
T-willnot say. what I shall do hereafter in regard 
to.other measures, for I may change my mind; 
Butuntil I see some determination manifested here 
in this. city that the Government shall be vindi- 
catedin its constitutional rights, and until I sce 
that there, is a disposition manifested to econo- 
mize instead of squandering the public money, I 
shall vote against all bills of this kind. 

Mr: WILKINSON. Mr. President, I should 
like to-ask of the Chair what is the motion before 
the Senate ? 

~The VICE PRESIDENT. The bill is before 
the Senate; there is no pending amendment. 

Mr. WILKINSON. I move to strike out the 
fifth section. 

Mr, FESSENDEN.. Let us finish the first 
section. 7 : 

-The VICE PRESIDENT. The Senator’s mo- 
tionvis in order. 

Mr: WILKINSON. Then I insist upon it. 

s Mr. WILSON, of Massachusetts. Let us stick 
tothe first section now. 

Mr. COLLAMER. I understand the first sec- 
tion isin relation to the commutation of the ra- 
tion... L-would be among the last men who would 
give.a vote which I supposed would deprive the 
wounded and sick men in the hospitals of all ne- 
cessary comforts. It isintimated,and more than 
distinctly avowed, as I understand it from the let- 
ter which has been read here, that the food of the 
inmates of the hospitals is confined to what can 
be got out of the commutation of their rations. 1 
understand it so, I desire to be set right if it is 
not so, 3 

Mr. WILSON, of Massachusetts. Their ra- 
tions and whatever hospital fund they have. 

Mr. COLLAMER. That hospital fund comes 
from the rations, 

Mr. WILSON, of Massachusetts. 
excess. If itis all used up, there is no hospital 
fund. The soldiers are entitled to a ration each. 
Ifthe hospital draws from the quartermaster the 
ration for-every man, and the men consume itall, 
then. out of the ration no bospital fund can come; 
but they: do not consume it all, and therefore there 
isa fund accumulated, and that fund is expended 
generally for the purpose of buying such stores 
as sick men need. 

Mr. COLLAMER. Landerstand still that what- 
ever that hospital fund is, it is derived solely from 
the commutation of the ration. 

Mr. WILSON, of Massachusetts. 
atand it to be so. 

Mr. COLLAMER. I understand that it comes 
from the commutation of the rations; that which 
they do not consume. I they consume them, or 
if they take the eighteen cents in lieu of drawing 
thé ration in kind, there is no fund. We are 
asked now to commute the ration at thirty cents, 
asil understand, instead of eighteen. What for? 
T'o increase the hospital fund, to enable them to 
buy food that will cost more than the ration would, 
but of a kind more suited to sick men. Thatisall 
proper enough; bat I want to know where the law 
Is that confines the food which is needed for sick 
menin the hospitals to that which they can get out 
of the commutation of their ration, Where is the 
Jaw for that? Is there any such law? If there 
is, we ought to repeal it, 

Mr. SHERMAN., 1 think I can answer the 
Senator, more from experience than from books. 
It is the experience of all nations that the cost of 
the food of a sick soldier is not greater than the 
cost of the food of a well soldier. ‘Therefore the 
rations are precisely the same. The siek cannot 
eat so much; but they eat a different quality. 

Mr. COLLAMIER, A. more expensive kind. 

Mr. FESSENDIEN, And they therefore com- 
mute instead of taking the rauion in kind. 


From any 


I under- 


Mr. SHERMAN. I will state further, that un- | 


der our law the ration of the soldier, when he is 
sick, isnot delivered to the soldier in kind; but the 
commutation, eighteen cents or whatever it is, is 
paid to the hospital fund when he goes to a hos- 
pital, and out of that fund the food is purchased 
and paid for. It has been the rule at least of other 
nations, and has been the general practice, I he- 


lieve, that the cost ofthe food of a sick soldier can- 
not exceed the cost of the food of a well soldier, 
because the quantity in the one case makes up for 
the value in the other. 

Mr. GRIMES. I will state in answer to the 
other question of the Senator from Vermont, I do 
not know what the rule now is, but I know what 
it used to be when we had garrisons in the State 
in which I live—that some other money went into 
the hospital fund in addition to the commutation 


-of the ration, 


Mr. COLLAMER. I do not know where it is 
derived from. 

Mr. GRIMES. From fines and penalties, and 
various other matters that are small in themselves, 
but in the aggregate amount to a good deal. 

Mr. COLLAMER. Now, weare informed by 
the authority which the gentleman from Massa- 
chusetts produces and reads here, that this pre- 
sumption of nations of which we are told, is not 
true. We understand distinctly from the letter 
of the surgeon, which has been read, that the 
commutation of eighteen cents which the men 
get for the ration will not support the men in hos- 
pital comfortably. Then, by the practice here, it 
seems that the presumption arising from the prac- 
tice of other nations is rebutted, and the fact is 
not so. Now, if there is any law that confines 
the supplies to that commutation or to the amount 
of their rations, it ought to be repealed. I doubt 
whether there is any such law. {do not believe 
there is. 1 do not think we have any such Jaw 
on our statute-book. They have got into a usage 
of that kind; but it turns out that the usage will 
notanswer. Then they should break it up. They 
should not undertake to confine the men to the 
rations. This brings me to what has been re- 
marked by the Senator from Maine, that in our 
appropriations we allowed all that was asked for. 
Itseems the ordinary appropriations for the med- 
ical department being upon the basis of six dol- 
lars a year for every man in the service, we made 
last year an appropriation computed at eight dol- 
lars aman for all the men in the service, and there 
has been now estimated a Jarge sum to be appro- 
priated to the Surgeon General’s department, to 
cnable them to get along, and it includes in its 
items everything that is necessary for the com- 
fort of the men, sometimes specifying things, but 
with a sweeping expression of everything else 
that is necessary. If itis true that after we have 
appropriated that money to supply everything 
which may be necessary, we have to fiddle away 
with this commutation of the ration, and the men 
are going to be kept on that still, [ should like 
to know how it happens, by what law it is re- 
quired. 1 do not understand that there is any 
such law. 

Mr. RICE. 1 will state to the honorable Sen- 
ator that there is no law on the subject. Thiscom- 
mutation is by regulation; and the price is fixed 
according to the cost of the ration to the Govern- 
ment at the place where the soldier is, so that it 
may vary from five to eighteen cents. 

Mr. COLLAMER. Why is it that anybody 
should make a regulation and persist in it, requir- 
ing that the soldiers in hospital shall be fed on 
that which it is known willnotfeed them? Why 
should such a regulation be permitted to exist? 

Mr. RICE. The regulation in fact became a 
law; for L believe all the regulations made have 

been adopted by Congress. 

Mr. GRIMES. No. 

Mr. RICE., Most of them have been. 

Mr. GRIMES. Congress passed a law direct- 
ing that the regulations made by the Department 


j should have the force and effect of law, provided 
| they did not contravene an act of Congress; but 


then the Department can change their own regu- 
lations to suit themselves. 

Mr. RICE. exactly. i 

Mr. COLLAMER. They can change this reg- 
ulation without our. legislating about it. 
present commutation of the ration will not farnish 
the men in the hospitals with what they need, why 
should not the Department change it at once; why 
come here for legislation on that subject? They 
should make the regulations right, and make them 
as the nceeessity of the occasion demands; and we 


should not be asked to spend our time on such į 


questions, and to vote supplies over and over in 
three or four different ways to accommodate our- 
selves to the regulations which they make. [shall 
not vote for this section of the bil, unless some 


If the į 


; enough, they can make it fifty cents. 


better reason be stated for it than has yet been. 
I take it that the men can be and should be fur- 
nished with all they need out of the appropriations 
we have made. 

Mr. SHERMAN. Mr. President, I intend to 
vote for every bill reported by the Military Com- 
mittee, thatin my judgment will promote the effi- 
ciency of the service, and carry out the purposes 
declared in the title of this bill; but having looked 
over this bill for the first time since it has been 
called up, I will state my impressions of it. 

The first section will increase the annual ex- 
penses of the war $3,942,000. I take the number 
of patients in the hospitals as reported to us by 
the Surgeon Gencral. I do not mention the num- 
ber; bat taking the number reported by him, the 
increase of expense by the first section of the bill 
will be $3,942,000. It establishes a fixed stand- 
ard of value for a ration, which is a peculiarity of 
this bill. The value of the ration varies in differ- 
ent parts of the country. In Ohio the value ofa 
soldier’s ration is twelve and seven tenths cents. 
Itis at that rate that the soldiers of Ohio were paid 
while in camp under the charge of the State. it- 
varies in different States. Now, it is impossible 
and unjust and impracticable to establish a fixed 
sum for the value of a ration. For instance, in 
the hospitals at Cincinnati the ration for a siek 
soldier need not cost twenty cents, when it costs 
in the city of Washington thirty cents; so that, 
under the operation of the first section of the bill, 
the hospital fund in Cincinnati would accumulate 
largely in excess of the hospital fund in Wash- 
ington. Itis, therefore, an absurdity to make a 
fixed sum for the price ofa ration, Jn the State 
of Iowa, where it is said they burn corn now for 
fuel, I have no doubt the ration of a well soldier 
would be about ten or twelve cents; in Vermont 
it might be twenty cents. The cost of a sick sol- 
dicr in lowa would be proportionably less, because 
it is the fixed and established rule, I believe, among 
military nations, that the cost of fecding a well 
soldier is no greater, and generally no less, than 
the cost of feeding a sick soldicr. 

l say, therefore, that the first section of this bill 
is founded upon an erroneous idea. It fixesa value 
to apply to all the broad extent of this country 
without regarding the differences of price and lo- 
cation; and hence it is unjust. 

There is another thing. It is estimated by the 
Surgeon General that the number of sick in the 
camps is equal to the number of sick in the hos- 
pitals. The ration of the sick in the camps ought 
to be precisely the same as the ration of the sick 
in the hospitals; and yet there is no proposition 
here to change the ration of the sick in camp. 
Many of our soldiers who are taken suddenly ill 
are compelled to lie in a tent or in a barracks 
without any of the conveniences of a hospital, 
There this bill does not propose to change the ra- 
tion, where a change is most imperatively needed. 

E say, therefore, the first section of the bill is 
not drafted upon correct principles. It applies 
one general fixed value to the ration of a soldier 
in the hospital. It increases the expenses of the 
Government nearly four million dollars a year. L 
see no occasion for it. 

Mr. WILSON, of Massachusetts. I wish to 
ask the Senator from Ohio if it increases the ex- 


| penses a single dollar more than is absolutel 
5 


necessary if the fund is honestly administered. 
Every dollar of this fund thatis not used goes back 
to the Treasury. 

Mr. SHERMAN. We cannot tell that. The 
funetion of Congress is to control, limit, regulate 
these expenditures, If we leave it to the Depart- 
ments, we may as well adjourn and go home. 
The purpose of Congress at least is to control 
them. I say that this section is founded on an 
erroneousidea. Itmay be thatin thecity of Wash- 
ington eighteen cents ts notenough; but who fixes 
the price of the ration? Is there any law of Con- 
gress fixing the price of the ration? Not at all. 
it is fixed by the regulations of the War Depart- 
ment, and the commutation price of the ration at 
different places you will find printed in the Blue 
Book which is in your committee rooms. They 
can change this price. If eighteen cents is not 
It is our 
duty to appropriate money enough to enable the 
Commissary General to supply the rations to all 
the soldiersof the Army, sick or well. Weshauld 
therefore, perhaps, increase the appropriation 
made to the Commissary General; but it is the 
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duty of the War Department to make the com- 
mutation of the ration correspond with its value 
at the place where it is to be furnished. In Wash- 
ington it would be more; in Cincinnati less; in 
Keokuk still less; but itis all within the power 
of the War Department; and the idea of bringing 
in a bill here establishing a fixed price for the ra- 
tion is like requiring men of all sizes to wear the 
same kind of shoe or a coat of the same size. It 
is an absurdity. 

I will also call the attention of the chairman of 
the Military Committee to another subject that has 
been very prominently befure the Committee on 
Finance. We have estimates made from the med- 
ical department, in addition to this ration, for 
$12,000,000, for the sick and the hospitals. I will 
read some of them: 

« For medicines, instruments, and dressings, $5,125,000. 

“ For hospital stores, bedding, &c., $4,500,000. 

« For hospital furniture and ficld equipments, $1,030,000.” 

Then there are items for medical books, sta~ 
tionery, and printing; for private physicians; for 
hire of clerks; for contingencies; for ice, fruits, 
and other comforts, Specific appropriations are 
proposed for all these items over and above the 
commutation of the ration, which is paid into the 
hospital fund asa matter of course. Now, ifthere is 
any increase necessary, itshould bein these items; 


and if the increase be demanded in these items, | 


we can then inspect the amounts and see whether 
they are reasonable or not; but the idea of estab- 


lishing a fixed price for a ration all over this coun- į 


try is simply an absurdity. 
adopted. 

Mr, COLLAMER, I wish to keep to the idea 
whether we are to confine ourselves to that com- 
mutation in the hospitals, 

Mr. SHERMAN. No. The Secretary of War 
can to-morrow say that, in Washington, the com- 
mutation of the soldier’s ration shall be thirty 
cents, if he chooses. 

Mr. HARLAN. I will ask the Senator a ques- 
tion, On what principle is the price of the ration 
established ? ` 


It ought not to be 


Mr. SHERMAN. On the cost of the ration. | 


The ration itself consists of certain articles which 
are named and fixed by law. The law of Con- 
gress states exactly what a soldier shall have for 
his daily ration: so many ounces of becf, so many 
ounces of bread, so much salt, and the price of the 


ration is the cost of the article at the place where | 


it is needed, 

Mr. HARLAN. So I have understood at the 
War Department; the contract price at the post 
where the hospital is located. 

Mr. SHERMAN. The quantity of the ration 
is fixed by law; the price of the ration is fixed 
by the market value., As I said before, in Ohio it 
is far less than it is here. 

Now, in regard to the other sections of this 
bill, ‘The second section provides for one Assist- 


ant Surgeon General and two additional. medical |! 
inspectors general. After a debate here not long | 


ago, on the motion of the Senator from Maine, 
[Mr. Fessenpen,| we struck out this very pro- 
vision, and weare now asked to passitagain. We 
considered the matter, and thought this depart- 
ment could get along without so many very ex- 
pensive officers, 


Mr. GRIMES, That was in regard to the vol- | 


unteers; and these are appointments in the regular 
service. 

Mr.SHERMAN. The last section of this bill 
makes it apply to regulars and volunteers both; 
at any rate, it is what we Lave once rejected, 

be third section of the bill is only intended to 
secure a more rapid promotion for assistant sur- 
geons. Under the present law, no assistant sur- 
eon can be promoted to be a surgeon until he has 
fad five years’ experience. They want this re- 
pealed, so that our assistant surgeons can be more 
speedily promoted to surgeons. F do not think 
that is very vital just now. 

Section four provides for an additional medical 
director for every corps. Itis only in other words 
to increase the pay and rank of the surgeon at the 
head of an army corps. It does not increase the 


29 


| tribute the evils complained of more to that than 4 


number, but increases the pay of the officer who 
for the time being serves as surgeon for an army 
corps. I think that can be dispensed with. 

_ Mr. WILSON, of Massachusetts. It gives ne 
increased pay. 

Mr. SHERMAN. Itincreases the rank, then. 

Mr. WILSON, of Massachusetts. No,it sim- 
ply assigns them. 

Mr. SHERMAN. If it is simply the assign- 
ment of an officer, they can do that withoutalaw, 
because there is nothing in the law to prevent the 
Secretary of War assigning any assistant surgeon 
to aid in any staff whatever. The section there- 
fore is unnecessary. 

Section five only provides for increased pay to 
the chief medical director of departments and of 
armies in the field; and of the surgeon on duty in 
the Surgeon General’s Office. It increases their pay 
from that of a major to that of a colonel of cav- | 
alry. That is all there is about it. 

The sixth section provides for an increased 
number of surgeonsandassistant surgeons. There 
is no limit now to the power of the department to 
employ surgeons in certain cases. This would 
establish an increase of fifty surgeons, and two 
hundred and fifty assistant surgeons,at an expense 
of $1,000,000 a year. The Secretary of War is 
authorized to employ now as many surgeons in 
private life as he chooses. The seventh section 
limits the duration of the terms of these officers to 
the war. Ft seems to me there is nothing very 
vital in the bill, and therefore I shall vote against it. | 

Mr. TEN EYCK. I consider this a very im- 
portant bi, but by no means as important as the 
subject-matter upon which it treats; for L believe 
it involves a question upon which depends the 
continuance of our Army in the field. 1 believe it 
is the great question, because as we take care of 
the sick and wounded soldiers, so is our Army to 
be maintained inits numbers aside from casualties 
which arise, and from sickness, So will depend 
its being repleted and filled up by new recruits 
from home. If thereisany one cause of complaint 
more than another, itis the complaint made hy par- 
ents, friends, relatives, and companions at home, 
who have visited the Army inthe field, against the 
mode in which the sick and wounded soldiers, in 
the permanent hospitals and in the hospitals upon 
the field, are taken care of and provided for. 

Ido not propose to make a long speech, nor to 
take up the time of the Senate. It is but very 
seldom indeed that I state my reasons for the votes 
I give here, but on this occasion I desire to state 
the reason why I shall vote against this bill. 1 | 
do not see the propriety of increasing the amount 
of money to be paid for the ration, Unless the 
stomach of a soldier is different from the stomach 
of a civilian, 1 do not understand why it is that 
he should be fed with this increased food, as fur- 
nished under the present system and under the 
present laws. One of the great and crying evils, 
as we learn from the Army and from some of the 
hospitals also, is thar the sick and wounded sol- | 
dicrs have set. before them meat which they can- 
not cat; and I believe that, to the shame of those 
who have control of these matters, many soldiers 
have died through starvation, weakened and de- 
bilitated as they have been in their system by the 
effect of wounds and the influence of fevers. Why 
do you wish to increase the value of the ration, 
or the amonat to be paid for it? 

It appears, by reference to statutes which we 
passed during the last session, thatlarge amounts 
have been provided to furnish the sick and wounded 
with such comforts as their peculiar situation re- |] 
quires. There seems to be no limit in the appro- 
priations which have been made. I have heard a 
great deal from the agents of the soldiggs’ aid so- 
cieties who have gone down to the Army, seen 
the sick and wounded there, and who have gone 
to the different hospitais about this city and in the 
North, and to the convalescent hospitals in this 
neighborhood, and they ail with one accord make 
their complaints more against those who have 

in their not making use of the 


i 
1 


charge of them, 1 : 
means and appliances put in their hands, and at- ! 


to any other cause. There is not a shadow of 
doubt of it, sir; and in-addition to the many who 
have suffered, and perhaps. died, in. consequence. 
of the want. of proper treatment, many: more, 
doubtless, would have donc:so had it-not- been for 
the kind memory and gushing warmth of. thi 
hearts of friends at home, in getting up large sap- 
plies of the description of which sick and wounded 
soldiers can partake, and which they..can. cat. 
Many have been saved by reason of the aid and 
assistance thus rendered. Thousands, and tens.of 
thousands of pounds of delicacies and articles suit- 
able to persons under such circumstances have 
been sent from the different States of the North, 


i and thousands, if not tens of thousands, lie here 


in the city for the want of transportation to the 
troops, that they may have the benefit and relief 
afforded by them; and I am told that large: quan- 
tities of them have been sold at public auctions, 
besides other large quantities of them. actually 
stolen, about which fact there is no manner of 
doubt. : 

Mr. FESSENDEN. Will my friend allow mo 
to say one word just there? Ihave heard some- 
thing about these complaints; we all have; and let 
me say there is another difficulty. Those articles 
often are not sent to anybody in particular. The 
difficulty is that there Is no agent here to take 
charge of them, Things come from my own State, 
sent by very good people, and from other States; 
but in many cases there is no efficient State agent 
to receive them and be here and pay the freight 
on them, and forward them to the troops. -It is 
not the business of the Government to see thatit 
is done. Itis the business of the States or those 
people who send them. 

Mr. TEN EYCK. Idid not mean to complain 
of the corps of surgeons in this respect; my desire 
was to confine my remarics to the point before the 
Senate; but the debate had taken a considerable 
width in its range, and partly in consequence of 


| that and partly in consequence of the suggestion 


of a Senator who sits before me, I was led away 
from the point under discussion. Still, I appre- 
hend it will do no harm to call the attention of the 
country and of the officers to these facts from this 
position. ; 

We have heard allusion made to the convales- 
cent hospitals in the North, and. that there have 
been perhaps millions of money appropriated to 
farnish ice and other comforts to the soldiers in 
those hospitals. If I could have my way at this 
season of the year, I should be much more anx- 
ious to furnish fire and stoves, than to furnish ice; 
for, sir, on last Sunday, in a convalescent camp, 
within three miles of this city, under the care of 
the medical department as I understand, and un- 
der its immediate eye, there were large numbers 
ofsick soldiers in that hospital without food which 
they could eat, without beds to he upon, without 
blankets to cover them, lying upou the ground, 
and without stoves and fire to keep them from 
freezing. ‘ 

Mr. FESSENDEN. Was that in a hospital? 

Mr. TEN EYCK. In the convalescent hos- 
pital within three miles of the spot where I am 
now speaking, 

Mr. KING, The convalescent camp. 

Mr. TEN EYCK. They havea hospital there, 
or they claim to have a hospital there, and claim 
to have a surgeon to overlook it; and there are 


| thousands of Pennsylvanians, and there are hune 


dreds if not thousands of Massachusetts men, 
there are hundreds of soldicrs from my own State, 
and from almost every other State in the North 
there. Some of them are in barracks, and some 
of them are intents, without fire, without beds or 
blankets, sick, debilitated, crowded six together 
beneath the mere slight shelter ofa tent. These 
men I presume are supplied in the same way with 
these rations. 

Mr. WILSON, of Massachusetts. They draw 
their regular rations of course. 

Mr. TEN EYCK. They are supplied in the 
sarne way; and in that very cncampment or hos- 
pital there can be but some five or six examined 
a day by the regulations of that establishment; 
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and if you increase this rate of the ration to the 
amount of thirty cents.a day, under the system 
which has heretofore existed, what will be the re- 
gult? 1donot wish to-bring any charge against 
“a profession so respectable as that which has con- 
trol of this-affair, but I believe that your thou- 
‘Bands who are in that camp will remain there 
until they die, and ‘are dragged out by the heels. 
‘happen’ to know something about this matter, 
and upon testimony on which I can rely; and I 
“am opposed to any system that will go to in- 
crease theamountof the rations, which will enable 
the persons who have the control and manage- 
ment of these affairs to dispose of them in the way 
in which itis said they have been disposed of here- 
tofore in many instances, and in the way in which 


I fear such an increased price would induce cer- | 


taim persons to dispose of them to the disadvant- 
pect the poorsoldiers. I shall oppose the whole 
il. 

Mr.. WILSON, of Massachusetts. The Sen- 
ator from New Jersey avows strong sympathy 
for the soldiers, but he will vote against this bill. 
His chief argument, however, has been that per- 
sons in the country send to this city articles for 


the soldiers, and they do not reach the soldiers; || 


they are stolen or sold at auction; and that the 
‘eoiivalescent camp, which is not a hospital, and 
over which the medical department has no con- 
trol, ia not properly managed. 

“" Sir, persons pone t the Army articles without 
‘being: properly directed, and as there is nobody 
here to take charge of them, thcy are often sold 
‘to pay the expenses of the freight. Persons who 
send articles to the soldiers throughout the coun- 
try should see to it that those articles go into the 
hands of proper agents, who can deliver them 
where they are intended to be delivered. T have 
no.doubt many of the articles sent to soldiers in 
the field and in the hospitals have been stolen, aud 
‘sore of them have beensold atauction. ‘There was 
‘an auction sale, a day or twoago, of a great quan- 
tity of these articles to pay the freight. Where 
‘the money goes after the freight is paid, I do not 
know. The generous donors should sec to it that 
the soldiers get the articles intended for them. 

In regard to this convalescent camp I have to 
say, that from seventy to eighty thonsand persons 
have passed through that camp in the last six 

Sonths. “Phere are several thousand men there 
now,’ Tdo not believe it to be a well managed 
camp; ‘but it is a military camp, not a medical 
camp. The medical department have no control 
over it; and the Surgeon General tells me if he 
had control, he could reform it altogether. Tt is 
under the controt of General Heintzelman., 

Mr, TEN EYCKS.  [ kcnow pertectly well that 
General Hammond has undertaken to exercise cone 
trol of it, and has made promises, over and ove 
again, that the abuses there should be corrected. 


Mr. WILSON, of Massachusets. That camp i: 


is under General Heintzelman’s direction and con- 
trol as military governor here, and General Ham- 
mond has no control over it. Colonel Votluta 
some weeks ago made a report, in which be said 
it-was a disgrace to the country. Fle made an 
elaborate report, and made suggestions for reform, 
but the medical department had no authority to 
reforns it. 

Mr. GRIMES. Who did he report to? 

Mr. WILSON, of Massachusetts. Tlereported 
to the Surgeon General,and the Surgeon General 
sent it to the War Department. 
General Heintzelman was called to it by the Sece 
retary of War. ; 

I think they have made some improvements 
there, but not such improvements as ough: to be 
made. {think there ought to be at least thirty or 
forty officers gent there at once from the brigades 


in the field, and thirty or forty surgeons sent there, | 


and that every man in the camp should be at once 
examined, and if he is fit to go back to his com- 
mand, heshould go backat once. Lf he ought to 
to be discharged, he should be immediately dis- 
charged; if he ought to be sent into a hospital, 
he ought to be sent at once tothe hospital. If itis 
best that he shouid have a furlough of thirty or 
sixty days to go home and get well, it ought to be 
promptly granted. And, sir, I think if those who 


The attention of j; 


When we say an officer shall have a ration a day, 
we value it at thirty cents, if it is commuted. 

The ration is fixed by law, and is not sufficient, 
at its value of cighteen cents per day, to furnish 
what is absolutely necessary for a sick man in 
these hospitals. 

Mr. GRIMES. Where? 

Mr. WILSON, of Massachusetts. Where they 
are mostly confined—in_ this city, Philadelphia, 
and New York, in the East; and Cincinnati, St. 
Louis, and along the lines of railroad, in the West. 

The Surgeon General made a diet table that he 
believed, on examining the best hospitals of our 
own country and the hospitals ofthe Britisharmy, 
was the best diet table for sick and wounded sol- 
diers, He did that as a medical man for their 
comfort, and to add to the efficiency of the service. 
This table was carried out in certain designated 
hospitals by the surgeons. The report is, as to 


cost, that it is about thirty cents, and, in the next | 
| place, that itadds wonderfully to the health and | 
comfort of the men. | 

On the strength of that experiment, this section | 
of the bill was prepared by the Surgeon General ; 
himself, and prepared on his authority on the i 
ground of an experiment tried in the best man- 


at that rate because he found that in the best 
managed hospitals of the Army it would cost 
about that price. He believes it would be for the 
comfort of the soldiers and for the efficiency of | 
the service that this dict table which he prepared , 
| should be adopted throughout all the hospitals of ; 
i; the Army, and this section of the bill is based on į 
|| that idea. i 
That there are abuses in the hospitals of the | 
i country, that some men in those hospitals steal, | 
| we have abundant proof before the nation. We | 
| seem to live in an age when men in the military | 
| service, und to some extent in the civil service, | 


| but far less there, shirk duties and shirk responsi- | 


| 
| 
| Mr. COLLAMER, Permit me to ask one 
| question, Cannot the Surgeon General have that 
! table adopted just as well without this bill pass- į 
‘ine, as with jt? ! 
' Mr. WILSON, of Massachusetts. 
| think so. Tt may be that he can do it. 
fh Mr. RICK, Í will say to the honorable chair- | 
| man that he certainly has the power to doit; that | 
| is, it has been imparted to him by Congress. Last i 
ji year we appropriated $500,000 for that very pur- i 
i 
| 
1 
\ 


pose. This year he has asked for $190,000. 
p that was not sufficient, why did he not ask for | 
! more? 

Mr. WILSON, of Massachusetts. That isan- 

Sather matter, 

Mr. RICE. No; it isa fund for furnishing ice, 
fruits and otber comforts, [tincludes everything. | 

Mr. POMEROY. I can explain that. The; 

soldiers in the field do not commute their rations. | 
I The commutation is only in the hospitals in the | 
cities. In the field the Surgeon General needs a 
i fund of that kind, because*there the ration is not 
i commuted; butin the hospitals in the cities, where 
i the ration iscommuted,thecommutation furnishes | 
| a fund to supply the soldiers. 
» Mr. FESSENDEN. The language of the last 
i net was, for other comforts of sick and conva- | 
i leseent soldiers.” 


| Mr. POMEROY. The practice is to commute | 


l in the hospitals, but not in the ficid, 


i fund just as he pleases? 

Mr. POMEROY. By changing the whole sys 
tem—the Army regulations. 

Mr, 
do is to order these things to be furnished. 

Mr. POMEROY. And precisely the contrary | 
| to what the Senator from Ohio said is true. i 
Mr. WILSON, of Massachusetts. Does the | 


i Senator from Mame propose that the Surgeon | 


carried out in the hospitals, which he believes the 
| health ohe Army and the comfort of the soldiers 
: and the efficiency of the service require? The 
| Senator will not permit him to do that; but if be 
| does it, it will cost what this bill provides for. 


i 
| to, it amounts to only about one hundged and 
i twenty thousand dollars for ice and articles of that 


| servants, furniture, beds, &c.—not food, not ra- 
i uong; they have nothing to do with rations. 


aged hospitals of the Army. The price is fixed į 
| 


! bilities. H 


I do not ` 


if |! 


i 
| 
i 
| 
i General shall go on and order his diet table to be | 


kind. The other items are not food, but for clerks, |! 


Passing from this section, I desire to say a 
single word in regard to the second section of this 
bill. The second section provides for an Assistant 
Surgeon General, and for two more medical in- 
spectors. The Department asked for one Assist- 
ant Surgeon General and four medical inspectors, 
We have cut them down to two medical inspect- 
ors. P 

Whenever we have asked for an increase of the 
force necessary for the proper organization of the 
Army, of the medical department, or the other 
departments of the Army, we have been met by 


` astern resistance here. Sir, if at once the proper 


officers, with the proper rank, and the proper sal- 
aries, had been promptly appointed and performed 


| their duties, they would have saved tens of mil- 
; lions of dollars to thiscountry. I would not, how- 


ever, like to underwrite the appointees, military or 
civil, of the Government, and guaranty that they 
would do their duty faithfully. 

Here is a proposition, also, for twenty surgeons 
and forty assistant surgeons, to be promoted and 
appointed according to existing laws, and ten 
medical storekeepers, and as many medical cadets 
as the Surgeon Gencral may deem necessary. We 
employ now fifteen hundred contract surgeons, 
hired men; and everybody knows they are vastly 
inferior to regular surgeons of the volunteer and 
regular service. And if we could appoint a thou- 
sand good surgeons to-day, if the bill provided 
for that, and also provided, if it could do so, for 
the proper men, l think it would be for the inter- 
est of the country to get the men. 

Ft is dificult to get good surgeons. This prop- 
osition isto promote in the regular service twenty 
surgéons and to appoint forty assistant surgeons, 
If they have had the proper training, there is no 
matter how many medical cadets the Government 
employs, for it needs all it can get, and more too. 
The other section provides that we shall repeal the 
five years limitation. Thercare but two assistant 
surgeons that can now be appointed surgeons; 


| only two that have been in the service five years. 


A great many of these men will make better sur- 
geons than you can now pick up in the country 
among men without experience. I think that is 
a good provision, a wise provision, and I think 
the limitation ought to be repealed during this 
war. 

In regard to the fourth and fifth sections, I am 
willing that they should be stricken out of the bill. 

The fifth section provides that the chief medi- 
cal director of departments and armies in the field 
and the senior surgeon on duty in the Surgeon 
General’s Office, regularly so assigned by the War 
Department on the detail of the Surgeon General, 
shall have the rank, pay, and emoluments each 
of acolonelof cavalry. The surgeon at the head 
of the army of the Potomac has the same rank as 
the surgeon of a little regiment of two hundred. 
The one has the responsibility of taking care ofa 
couple of hundred men; the other has the respons- 
ibility of superintending and directing all the sur- 
geons in that great army; and this section simply 
provides that the surgeon at the head of a depart- 
ment, or at the head of an army in the field, shall 
have this promotion. It seems to me that a sur- 
geon at the head of a large army in the field, who 
has the direction of all that concerns the medical 
department of the army, should have a. higher 
rank than the surgeons in the regiments that com- 


 posethearmy. He has vaster responsibilities, and 


Mr. FESSENDEN. Buteaahenotapply this | he has greater expenditures. 


If Senators think 
the rank of colovel too much, then make it lieu- 


H tenant colonel; but it appears to me to be wrong 
ii thatthe surgeon at the head of a large army should 
FESSENDEN. Notatall; all he hasto |: 


have simply the rauk of the surgeon of a regiment. 

The Senator from New Hampshire [Mr. Hare] 
the other day denounced the idea of surgeons hav- 
ing any rank atall. Sir, the Surgeon General of 
the British army of one hundred and fifty thousand 
men is a major general, and the British army has 
six or eight other surgeons who are brigadier gen- 
erals. They have thirty surgeons who enter the 
field as lieutenant colonels, and when they have 
veentherethree years become colonels. For their 


: little army of one hundred and fifty thousand, 
f ; about as large as the army of the Potomac, they 
| As to the appropriation whieh has been referred i| have got a major general and six or eight briga- 
| dier generals, and thirty colonels in the English 


medical department. s 
Sir, I do not stand here as a special friend of the 


| medical department of the Army. [think this in- 


discriminate censure we so often hear is unde- 


1863. 


served. A great number of these men toil night 
and day with fidelity to their profession and to 
the country, and I think they are entitled to the 
same consideration that other men who serve their 
country faithfully are entitled to. 

The sixth section of the bill provides for a force 
of fifty surgeons and two hundred and fifty assist- 
ant surgeons of volunteers. It adds to that force 
three hundred men, and if we could get the right 
men and were to add a thousand we should save 
money to this Government. 

Mr. FESSENDEN. Allow me toask the Sen- 
ator what is the object of that? Every volunteer 
regiment, has a surgeon and two assistant sur- 
geons by*existing laws. Now, whatdo you want 
two hundred and fifty more assistant surgeons 
for? Where will you place them? What will 
be their duties? 

Mr. WILSON, of Massachusetts. We shall 
place them in the hospitals in the service of the 


Government, where we now employ and pay fife) 


teen hundred civilians. This Government has in 
its employ fifteen hundred hired surgeons, because 
there are not enough surgeons in our service. Lt 
is supposed that an army surgeon ora volunteer 
surgeon regularly brought into the service will be 


better than contract surgeons, and these men are | 


wanted to take their place. 

Mr. RICE. Let me say to the Senator from 
Massachusetts that my remarks applied only to 
those officers who did not perform their duties. 
The Senator says that we have fifteen hundred 
citizen surgeons, or doctors, or whatever you may 
please to call them. We have that number, but 
I have no assurance, and I do not believe, that if 


this bill be passed that number will be decreased, | 
At the last session j 


and I wilt cite an instance. 
the President sent a special communication to us, 
saying that he had employed seven chaplains, | 
think, for the hospitals, and asking Congress to 
legalize that action on his part. [think that was 
the number he stated; at any rate, that was the 
number employed, according to the information 
before our committee; but what has been done 
since we legalized that one act? Upwards of 
one hundred and fifty chaplains have been ap- 
pointed 

Mr. FESSENDEN. 
before he makes a mista 
we simply said that the President might be au- 
thorized to appoint chaplains to the various hos- 
pitals; and that be has done; no more. We gave 
him the authority. 

Mr. RICK. ‘Ihat is so, but it was supposed it 
would be limited to only a small number. 

‘Mr. FESSENDEN. 
the authority we gave him. 

Mr. RICE. Ido not say he Mas; but I say the 
result has been as l bave stated. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from lowa [Mr. Grimes] asks me why it 
is that we waut this increase of surgeons. My 
answer is that we are short of surgeons, especially 
short of good ones, and that we want to increase 
their force instead of employing contract surgeons. 

Mr. GRIMES. Why? 

Mr. WILSON, of Massachusetts. Because 
they are infinitely better; and most of our troubles 
and corruptions in the hospitats (and down here, 
especially, where they had thirteen or fourteen of 
these men at the convalescent camp) have been 
among these contract surgeons. There is less re- 
sponsibility among them, and they are generally 
an inferior class of men to those that come into 
the service regularly. 

Mr. LANE, of Kansas. It is now almost five 
o’clock; will the Senator from Massachusetts give 
way to a motion to go into executive session to 
refer some matters ? 

Mr. FESSENDEN. [ask before that motion 
is made, because this is a matter on which Lam 
most troubled in reference to this bill, that the 
Committee on Military Affairs be prepared, when 
this bill comes up to-morrow, to inform us what 
the law is in regard to these matters of commata- 
tion of rations, &c.; what the regulations are; 
what the price is, and what the commutation is. 
I desire to know what the law is for making any 
difference between the men in hospitalsand others, 
Let us know that, and settle it. 

On the motion of Mr. LANE, of Kansas, the 
Senate proceeded to the consideration of execu- 
tive business; and after some time spent therein, 
the doors were reopened, and the Senateadjourned. 


Let me correct my friend 


ke. In legalizing that act, | 


He has not transcended | 


i 


k 


-the House to introduce a joint resolution extend- 


| taries of War,” approved January 22, 1862, as 
| limits the terms of those offices to one year; and 


| den, Register in the Treasury office, stating that, 


| mendation of the Secretary of the ‘Treasury in his 


| Register may be read. 


; are too pressing and continuous to give me time for a per- 


HOUSE OF REPRESENTATIVES, 
Taorspay, January.22, 1863. 
The House met at twelve o’clock, m. Prayer 


by Rev. Tuomas L. Hasrines, of New York. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, recommending that certain 
unexpended balances of appropriations for Indian 
services in Oregon and Washington Territory be 
diverted and applicd to the payment of outstand- 
ing liabilities for Indian services in said State and | 
Territory; which was referred to the Committee 
on Indian Aifuirs, and ordered to be printed. 


ASSISTANT SECRETARIES OF WAR. 
Mr.. HALE. 


I ask the unanimous consent of 


ing the term of the Agsistant Secretaries of War. 
Mr. HOLMAN, Letitbe read for information. 
The resolution, which was read, repealssa much 
of the act entitled “ An act to authorize the Pres- 
ident to appoint two additional Assistant Secre- 


extends the term of those oflices for two years from 
this time. 

Mr. HOLMAN, I will not object if the exten- 
sion of time is limited to one year. 

Mr. STEVENS. Lask my colleague to allow 
me, in Heu of that, to introduce a bill embracing 
that and one other subject; and, with the permis- 
sion of the House, I will make a statement, that 
my colleague may see whether my bill will not 
answer his parpose. 

The Committee of Ways and Means received 
a communication this morning from Mr. Chitten- 


owing to his labors and other causes, his right side 
and arm had become paralyzed, so that he could 
not perform his labors with his usual facilities; 
and asking this Flouse to authorize the appoint- 
ment ofa deputy, in accordance with the recom- 


report. The committee has drawn a bill granting 
that request, and also extending the law, which 
my friend from Pennsylvania refers to, for two 
years from this time. 

Mr. HALE. I will withdraw my request, and 
yield to my colleague. 

Mr. STEVENS. ask leave to introduce the 
bil, Task that it be read; and then I bope the 
ITouse will pass it. 

The bill, which was read, authorizes the Pres- 
ident to appoint, by and with the advice and con- 
sent of the Senate, an officer in the office of the 
Register of the #'reasury, to be called Deputy 
Register, with an annual salary of $2,500. Italso | 
amendstheactauthorizing the President toappoint | 
two additional Assistant Sgerctaries of War, ap- 
proved January 22, 1862, so as to continue the | 
offices therein created for iwo years from the ox: i 
piration of their present terms of office. f 

Mr. HOLMAN. Iwill not object to the in- 
troduction of the bill, provided the gentleman will 
agree to make the period for which the terms of 
these officers shall be extended one year instead 
of two, and limit the appointment of the Deputy 
Register to one year. 

Mr. STEVENS. Rather than not have the bill 
pass to-day—for the terms of these officers expire 
to-morrow—I will change it so as to read as the 
gentleman suggests. 

The bill was accordingly modified as suggested 
by the gentleman from Indiana, [Mr. Hormax.] 

Mr. STEVENS. 


Lask that the Ictter of the 


The Clerk read, as follows: 
ReoisTer’s Orricr, January 23, 1853. 
My pear Str: J am obliged to write you, for my duties 


sonal eal. 
The business of this bureau cannot go on any longer with- 
out the appointment of a Deputy Register, as recommended 


in Secretary Chase’s report. It has far outgrown the phys- 
ical capacity of any one man. {am very anxious to bring 
the subject before the Committee of Ways und Means, in 
order to ask them to report a bil and put it upon its pas- 
sage, and also to give me an opportunity of explaining 
necessity and the facts connected with it. ime is p 
ing, 1 should be pleased to do this at as early a day as pe 
sible, and bope, ifa meeting is not already provided for, 
that i am not asking-too much in requesting that one may 
be called for the purpose. 

It is not my fault that the master bus pot been brought to 
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| not been able to. write at all: 


the notice of Congress before... But Tam: just back, 
office after a period of near a month, during which 
The incessant writing required produced a rhói 
paralysis of my right arm,.wholly disabling it for a timec cE 
fear a recurrence of the same trouble unless:1 can have 
some relief. Po EA 
Earnestly hoping that I may count on your good serv 
in this matter, Fam- yours, truly, ` < 


ices 
U. E, CHITTENDEN 


Hon. J. S. Morriut, House of Representatives, y z 


Mr. THOMAS, of Massachusetts: I. désire to 
suggest an amendgment to’ the gentleman from 
Pennsylvania. 1 méve to make the salary ofthe 
Deputy Register $2,000, and to: add’ $500-to the 
salary of the Register. I believe that the Register 
has not reasonable compensation. «I know that 
he hag been very much overworked: co oug 

Mr. WASHBURNE. I should prefer to res 
duce the salary of the deputy, and let the princi- 
pal’s stand where it is. 

Mr. ROSCOE CONKLING. I would like to 
inquire whether the Register has asked for an ine 
crease of salary, and whether the Secretary of thé 


Treasury has recommended any increase of his 
pay? fe a 
Mr. THOMAS, of Massachusetts. The Sec- 


retary of the Treasury recommends it in his re- 
vort. $ ` 
Mr. ROSCOE CONKLING. The gentleman 
does nut understand my question. I did not ask 
whether application had been made for the ap- 
pointment of a Deputy Register. That I under- 
stand. I want to know if any officer has recom- 
mended thatthe salary of the Register be increased; 
and if so, | would like to have the communication 
read, ae 
Mr. EDWARDS. When the question is taken . 
on the amendment of the gentleman from Massa- 
chusetts, Task that it be divided. ee 
Mr. STEVENS. I demand the previous ques- 
tion on the bill. oe 
Mr. MAYNARD. [ask my colleague on the 
Committee of Ways and Means to withdraw his 
demand, to enable me to offer an amendment to 
the second section of the bill, so ag to provide that 
these Assistant Secretaries of War shall have their 


‘ terms extended for two years instead of one. 


The SPEAKER. That amendment could not 
be entertained, as the bill was recgived by unan- 
imous consent, on the express condition that the 
terms of these officers should be extended for only 
one year, 


Mr. MAYNARD. Lsuppose that, after the bill 


isin, the House has the power to amend it, 


The SPEAKER. Not when it was received on 
that express condition, ; 

The previous question was scconded, and the 
main question ordered. 

‘Phe question was taken on the first branch of 
Mr. Tuomas’samendment to strike out“ 62,500,” 
and insert $2,000,” so as to make the salary of 
the Assistant Register $2,000 per annum; and it 
was avreed to. 

The question was then taken on the second 
branch of the amendment, to increase the salary 
of the Register $500 per annum; and it was dis~- 
agreed to, 

The bill was then ordered to be engrossed, and 
read a third time; aud, being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table, 

‘Lhe latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had exam- 
ined, and found truly enrolled, an act (H. Ri No. 
G11) making appropriations for the support ofthe 
Military Academy for the year ending the 30th of 
June, 1864; when the Speaker signed the same, 


WAYS AND MEANS. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended, and the Housa 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pixe 
in the chair,) and resumed the consideration of the 
bill of the House (No. 659) to provide waya and 
means for the support of the Government. 

The CHAIRMAN stated the question to be on 
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“the amendment proposed by the gentleman from 
Ohio, [Mr. Bivenam,] to strike out in the twelfth 
„Jipe of the first section the words, t upon the best 
“terms he can obtain not less than par,” and to 
in wliew thereof the words, ‘such terms as 


“he may deem most advisable;” so as to make the | 


še tead: 
A he-(the Secretary of the Treasury) may, in his dis- 


“aa hieimay deem most advisable, for lawful money of the 
United States, &c. $ 


1- Mr, HOOPER called for tellers. 
è o Fellers were ordered; and essrs. FHotman and 
Hooper were appointed, 

The committee divided; and the tellers reported 
ayes seventy, noes not counted. 

“So.the amendiment was agreed to. 


‘Mr. SPAULDING. I move to amend the same 
section by striking out in line fifteen the words 
-*tifiterest-bearing;’’ so as to make the continua- 
tion of the clause just amended read: 


3 Or for'any of the certifieates of indebtedness that may 
at any time be unpaid, or for any of the Treasury notes 
heretofore issued, or which may be issued under the pro- 
visions of this act. 


. The amendment was agreed to. 


Mr; SPAULDING. I move, now, to strike out | 


‘the-same words where they occur in line seven- 
teen; so that the clause will read: 
“And all the bonds and Treasury notes issued under the 


provisions of this act shall be exempt from taxation hy or 
under State authority. i 


« The amendment was agreed to. 
` Mr. SPAULDING. Love ; 
the section by-striking out in lines nineteen and 
twenty the words ‘issued and;” by striking out 


in line twenty the words ‘interest-bearing,’ and | 


inserting “ Treasury,” and by inserting, after the 
wordi“ time,” in line twenty-one, the word * is- 
sued;”? so that the clause will read: 

“Provided, That there shall be outstanding of bonds, Treas- 
i ury notes, and United States notes, at any time issued un- 
der the provisions of this act, no greater amount altogether 
than the.sum of $900,000,000, 

The amendment was agreed to. 


Mr. SPAULDING. I move, now, to strike out 
the remainder of the section, as follows: 
Except an additional amount equal to any amount of the 
seven and three tenths bonds, so calied, heretofore issued, 
Which may. be redeemed and funded in such bonds as are 
authorized under the provisions of this act, 


» The amendment was agreed to. 


Mr. SPAULDING. I move toamend the sec- 
ond section of the bill by striking out all after the 
words and be it further enacted,” in the first 
line, down to and including the word “ after,” in 
the ninth line, as follows: 


That the Secretary of the Treasury be, and he is hereby, 
authorized to issue, on the ereditof the United States, 
$200,000,000 of United States notes, bearing interest, pay- 
able semi-ananally, iu coin, at the rate of one cent aud a 
half per day on each $100, being at the rate of 5.47) per 
cent. per annum, payable to bearer, and redecmable at the 
pleasure of the Government after, 


And inserting, in lieu thereof, the following: 


Thatthe Secretary of the Treasury be, and he ts here 
authorized to issue, on the credit of the United Stat 


$400,000,000 of Treasury notes, bearing interest at a rite 
notexceeding six per cent. per annum, payable semi-an- 
nually, in coin,and the principal payable at any time after. 


So as to make it read: 


Sec. 2. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized to issue, an 
the credit of the United States, 400,000,000 of Treasury 
notes; bearing interest at a rate notexeceding six percent 


perannum, payable semi-annually in coin, and the princi- | 


pal payable at any time after three years from date, at t 
Treasury of the United States, and of such denominat 

ashe may deem expedient, not less than ten dollars 
aud such notes shall be receivable for internal dutie 


3, ud 


ail debis and demands due to the United States, execpt | 


duties on imports. 


That amendment merely changes tho rate of in- | 


terest to not exceeding six per cent. per annum, 


and changes the amount from $300,000,000 to | 


$400,000,000. 
The amendment was agreed to. 


Mr. SPAULDING. Í am instructed by the 
Committee of Ways and Means to move to amend 
by striking out the following words: 


any sum, whether before or after maturity, not Jess than 


on, dispose of euch bonds at any time upon such terms | 


I move further toamend | 


| 


| in coin, and redeemable at the pleasure of the Government | 


| any time, before or after they become due, and under such j 


i tender notes, and have made them convertible, at | 


| stand this amendment right, it is to put these» 


| applies to the interest-bearing notes only. 


retary of the Treasury, who shall thereupon issue to the 
holder an equal amount in bonds of the United States, 
coupon or registered, as may be desired, bearing interest at 
the rate of six per cent, per annum, payable semi-annually 


alter twenty years from date. 


And to insert, in lieu thereof, the following: 
And the holder of any cuch notes shall have the right at 


rules as shall be preseribed by the Secretary of the Treasury, 
to exchange the same, with the accrued interest thereon, at 
the ‘Treasury of the United States, or at the office of any 
Assistant Treasurer or depositary designated for the pur- 
pose, for an equal amount of legal ‘Treasury notes. 


Mr. STEVENS. I want to understand this. Ido 
not mean to interfere much with this bill of the 
committee, except so as to make it decent. We 
have authorized the issue of $300,000,000 of legal | 


the option of the holder, into six per cent. bondsat | 
par. We have so described it, if I recollect right, | 
on the back of these notes. I am not certain of 
that, for Edo not oftensce them. Now, if! under- | 


notes ona different footing from those, Lwantto | 
know whether I am right or not. I see that this 


Mr. SPAULDING. In regard to these notes, | 
Mr. Chairman, they are what are denominated 
‘Treasury notesand bear interest notexceeding six | 
per cent, per annum, The object of this amend- 
ment iş to take away from them their immediate 
convertibility into bonds, by giving the Secretary | 
of the Treasury power at any time to pay legal | 
tender notes for them and to pay the acerued in- 
terest thereon. | 

Mr. ROSCOE CONKLING. Weunderstood | 
the other day thatthe 100,000,000 of legal tender | 
notes that had been authorized was to be deducted 
from the $300,000,000 authorized here, so that this | 
bil would authorize the issue of but $200,000,000. 
Now, I want to inquire of my colleague whether 
the legal tender nutes for which these interest- 
bearing notes are to be exchangeable, are to be a 
part of this $200,000,000, or of some previous is- 
sue; or whether this bill contemplates an issue 
additional to this $200,060,000 into which these 
notes are to be convertible? {ask my colleague 
to what extent an additional authorization of le- 
gal tender notes is to be made in order to furnish | 
something into which these notes are to be con- 
vertible? | 

Mr. SPAULDING. The acts of Julyand Feb- 
ruary last furnish $250,000,000 of togal tender | 
notes, with a reserve of $50,000,000 to redeem de- | 
posits in sub-Treasuries, The next section of the | 
bih authorizes $300,000,000 more, ‘Phat leaves | 
550,000,000 into which these interest-bearing | 
notes may be convertible. ‘There is to be no ad- | 
ditional issue, so far as we now propose. 

Mr. ROSCOE CONKLING. 1 mean so far as 
this bill goes. 4 

Mr. BIDDLE. 
word of the amendment. I desire to ask whether | 
on the interest-bearing Treasury notes there is | 


any provision whatever for an actual payment of i 


interest to the holder, at any time, beyond the 


payment to be made when the accumulated inter- ji 


est, with the notes, are transferred or exchanged | 
for bonds. 3 
Mr. SPAULDING. Ifthe gentleman will look 
at the thirty-third and thirty-fourth lines of the | 
same section, he will see that the interest is to be | 
paid if not presented before. 
Mr. BIDDLE, Is thatin manuseript or print? ; 
Mr. SPAULDING. You will find it in the 
printed text. : 
Mr. BIDDLE. I withdraw my amendment. | 
Mr. Spavnprye’s amendment was agreed to. 
Mr. SPAULDING. I am directed by the Com- 
mittee of Ways and leans to move te amend by | 
striking out, afterthe word “such,” in the twenty- | 
eighth line, the words “ United States,’ 


serting In lieu thereof the word “ Treasury; 
y 


n 


SO: 


be nsed,” é&e. 
The amendment was agreed to, 
Bir. COX. [do not like to interfere with the | 


mand in- |! 


i aril gee Sanh g EE AS; yyy x a ij : 
that it will read, “and such Treasury notes may | advanced, has, by its conductof the war and the 


I move to strike out the last i| 


January 22, 


Mr: COX. Very well. 

Mr.SPAULDING. lam directed by the Com- 
mittee of Ways and Means to move to amend by 
striking out, in line thirty-eight, the words “ Uni- 
ted States interest-bearing,” and insert in lieù 
thereof the word ** Treasury; so that it will read: 
“yeissue any amount of ‘Treasury notes herein 
authorized. ”? 

The amendment was agreed to. 


Mr. SPAULDING. Lam directed by the Com- 
mittee of Ways and Means to move a similar 
amendment to the fortieth line. i 

The amendment was agreed to. 


Mr. SPAULDING. Lam directed by the Com- 
mittee of Ways and Means to move to amend by 
striking out the word “six,” in line forty-two, 
and inserting in lieu of it the word ‘ three;”? so 
that it will read: 3 

There shall be printed on the back of the United States 
interest-bearing notes, which may be issued under the pro- 
visions ot this act, the amount of interest which will have 


accum ulate at the end of cach three months from the date 
thereof. 


The amendment was agreed to, 


Mr.SPAULDING. I am directed by the Com- 
mittee of Ways and Means to move to amend by 
striking out in line forty-three the words, ‘the 
following.” 

The amendment was agreed to. 

Mr. SPAULDING. Iam directed by the Com- 
mittee of Ways and Means to move to amend by 
striking out the words ‘the within note is,” and 
inserting in lieu thereof the words, “ importing 
that said notes are;’’ so that it will read: 


Importing that said notes are a legal tender in payment 
of internal duties, and all debts and demands due to the 
United States except duties on imports. 


The amendment was agreed to, 
4 


Mr. SPAULDING. Tam instructed by the Com- 
mittee of Ways and Means to move to amend by 
striking out the words, ‘and is exchangeable for 
bonds of the United States, bearing six per cent. 
interest, payable in coin semi-annually,” and in- 
serting in lieu thereof the words, ‘* and are receiv- 
able for all loans made to the United States.” 

The amendment was agreed to. 


Mr. COX. I move to amend by striking out 
the words, ‘except duties on imports.” The 


| reason for this amendment has, no doubt, been 


suggested to the Committee of Ways and Means 
by the gentleman from Pennsylvania, [Mr. Sre- 
vens,} and others. Payment of the public dues 
oughtto be uniform. Thatis very clear. Perhaps 
itis impossible at this day to make it uniform, 
either allin gold or allin paper. But it has a bad 
effect, especially to one class of people and one 
section of the cguntry. The retention of these 
words, “except duties on imports,” requires the 
import duties to be paid in coin. What is the 
effect of that? Its effect is, beyond all contro- 
versy, to increase the price of all imported articles, 
Mr. ROSCOE CONKLING, ‘Will the gen- 
tleman allow me to ask him a single question? 
Mr. COX. Not now, sir. The effect of this 
is to increase the burdens toa certain section and 
to a certain interest—that is, labor. ‘There is no 
doubt of that. I have voted against all this bank- 
ing and currency business by the Government. 
I believed it was bad at first and would lead to 
worse results. It was like a machine, which, if 


once you put your band in, your whole body 


would follow. It matters little to me which of 
the plans are adopted. They will all alike fail; 
some more speedily and more disastrously than 
others, IL will vote for the least dangerous ex- 
periment. What yon want to sustain the Gov- 
ernment is confidence in its agents. I venture to 
say that there is no case of a Government keep- 
ing up its credit by running counter to the popular 
wil. Credit is confidence, and confidence implies 
votes, popular agreement with the policy pursued. 
This Administration, for reasons not now to be 


treatment of the slavery question, dishonored its 
own bills. The protest of the people is the pro- 
test of the Government paper. 

I will sustain, asan amendment, theamendment 


of the committee as the least evil, f 
But I desire to enter now my objections to this 
! whole policy. 1 do it by the amendment I offer. 


fifty dollars Or some multiple of fifty dollars with the Treas- ! 
i 
| Every dollar of new paper issue for circulation 


urer of tbe United States or either of the Assistant Treas- 
urers of either of the depositaries which may be designated 
by the Seeretary of the Treasury for auch purpose, shall 


| 

li 

Arid any holder of said United States notes depositing | 
i 


i 
| Mr. STEVENS. I suggest that the amend- , 
3 n E h i / [i 
reccive, In exchange therefor, duplicate certificates of de- H mens of the Committee of Ways and Means tọ f 
posit for the amount of principal and any aceumatated in- |] this section be first disposed of. Perhaps some of | 


increases the burdens of the West. How? By 
Lireat thereon, one of which may be ueneunisted to the See- i na may then have amendments to offer, | i 


the increase of the price of every article which 
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comes from abroad. The customs being paid in 
coin—whether wisely or unwisely ] do not now 
discuss—the price of the coin enters into the price 
of the article upon which there is a tariff, and the 
consumer pays it. Labor pays itto capital, That 
principle is now. axiomatic jn economy. 

This bill will increase the tribute which the 
West pays to New England, and tends to weaken 
the bonds between the East and West. I speak 
this not, as has been falsely alleged of remarks of 
mine in another place, to favor disruption. Tal-| 
ways opposed and yet oppose any sort of mutila- 
tidn of the Republic; but to advise this House and 
the country where these quicksands are! To 
what end—to hurry us into them? No; but to 
hurry us away from the pitfalls of danger. 

No one except the contractors have made so 
much money outof this war as the New England 
manufacturers; and your issue of greenbachs and 
payment of customsin gold and the high price of 
gold consequent on your policy have made this 
condition. | 

This is plain. Iwill give you facts, which the 
wise will heed. 

In the first place, they have a protection by the | 
tariff of thirty per cent., (I believe,) on foreign 
goods coming in competition with theirs. The 
depreciation of the currency has operated as a | 
greater protection to them, At present, the pre- 
mium on specie is forty-eight per cent., and on 
foreign exchanges sixty percent. The latter must 
be added to the cost of the goods in the foreign | 
market as well as the duty. This secures to the 
manufacturer a protection of more than one hun- 
dred per cent. Thus E demonstrate it, I take only | 
one item. The importer purchases one dollar’s 
worth of prints in England. When he enters them 
for consumption he pays thirty per cent. duty. 
This he adds to the original purchase, making 


$130. He also adds the diference of exchange, | 
sixty per cent., making with first cost and duty 
$190. On this sum he charges his profit of ten | 


per cent. or nineteen cents, which makes p2 09. 
On this sum the retailer adds his profit of twenty 
percent. or forty-two cents, making the cost to the 
consumer $251. Thus, under the present tariff 
and paper money system, the manufacturer gets an 
actual protection of one hundred and fifty per cent. 4 
Do you wonder that the manufacturers of Massa- 
chusetts divide their regular ten percent., and from 
twenty to sixty-six per cent. extra? On Jnnuory 
jst the Naumkeag Steam Mills of Salem, Massa- 
chusetts, divided sixty-six percent. extra, and the ! 
Pepperell Mills, at Biddeford, Maine, divided fifty | 
per cent, extra. Many other iills divided large | 
extras at the same time, Do you wonder that cer- 
tain interests are satisfied with the warand wish 
it to continue? 

By the facts I have stated you can sce how the 
agricultural interests are impoverished, and how 
the life-blood is sucked by these manufacturing | 
leeches from the veins of labor through the instru- 
mentality ofa high tariffand an inconvertible paper 
money system. You can see in these simple facts, 
which are a specimen of the operation of the sys- 
tem, how the great West is taxed and depleted to 
fill the pockets of the capitalists of the Bast. The 
agricultural interest, which is the interest I repre- 
sent here especially, and which producesa surplus 
above domestic consumption, for which it must 
seek a foreign market, receives no benefit from a 
tariff, or from an inflated paper currency. Flence 
agricultural products do not rise as other produets | 
of industry. Let this process go on ten years, and | 
the whole wealth of the West will be transferred 
to the pockets of New England manufacturers to į 
fatten New England capitalists. Itis a poor re- 
turn for the patriotic devotion of the Westand the | 
farming interests to the Union. 

What I object to is this large increase of paper 
circulation, and the consequent rise in gold. It 
will have the effect of further drawing from the 
veins of labor, by these manufacturing vampires, | 
their substance. 

Mr. ENGLISH. T would like to asi the gen- 
tleman from Ohio one question. I wish to know o 
the gentleman from Ohio if he supposes the man- i 
ufacturers of New England, or any other portion |} 
of the country, ask for any protection from the | 


| 
| 
| 
| 


| 
! 
l 
$i 


F 
Government in addition to what is afforded by | 
the regular tariff? So far as they are concerned, 
they do not ask it or need it. 

But, sir, as I understand, this House provides | 
for the payment of interest on the public debt in | 


coin; and we must provide some means of raising 
that coin. I suppose the Committee of Ways add 
Means have determined that the most feasible 
mode of providing that coin is.to receive itinthe: ji 
shape of duties to be paid on the goods which are 
imported and consumed in all parts of the country. 

[Here the hammer fell.] : 

Mr. MORRILL, of Vermont. I hardly think 
the gentleman’s proposition needs. much discus- 
sion; but, as he is a distinguished leader of the 
other side of the House, I suppose it is proper to 
say something in relation to It. ae 

Now, so far as I understand the voice of this 
House, it is almost unanimous that the interest on 
the permanent debt of the United States shall be 
paid in coin, And if you are to strike from the 
‘Treasury this resource for obtaining coin, I would 
like to know where we are to get it. . 

In relation to this matter, | understand that 
there is no difference in opinion as to its uniform 
and beneficent operation upon all parts of the coun- 
try. They are all equally interested in maintain- 
ing this feature of the law as it now stands. At 
the present moment, the only way in which the 
payment of foreign merchandise and debts can be 
made is by remittances of the produce of the coun- 
try, and that produce is drawn mainly from the 
western States. Therefore, if there is now a pre- 
mium on gold and silver, it results to the advant- 
age of the West, because it raises the produce 
which must go there and find a market, andit gives 
an equal premium on all the wheat and flour ek- 
ported. Ido not think the amendment of the gen- | 
tleman from Ohio needs discussion, and I hope it 
will be rejected. 

Mr. COX. I move to amend by striking out 
the same words in the latter part of the section. 

Mr. ROSCOE CONKLING. [rise toa ques- 
tion of order. I understand the gentleman from 
Ohio to prgposc to amend his own amendment. l 
understand that that cannot be done. 

Mr. COX. Ido not propose to amend my own 
amendment. I propose to amend a subsequent 
part of the section. 

The CHAIRMAN. The amendment proposed 
would not be at this time in order. 

‘The amendment proposed by Mr. Cox was dis- 
agreed to. 

Mr. COX. I now submit the motion to strilre 
out the words * except duties on imports,” where 
they occur in the latter part of the section. 

Vsuppose, Mr. Chairman, it would be nearer | 
exact equity to let the Government. go into the i 
market and purchase the coin it may have to use. 

That is my opinion. L think it would be alto- 
gether more just to every section and every class 
of labor in this country. There is no doubt of | 
that fact, if properly considered, with a view to | 
the interest of the people both East and West. | 

Now, sir, I repeat that agriculture gets no pro- 
tection by tarior anything else. When it pro- 
duces a surplus, that surplus has to seck a foreign 
market. The tariff increases the price of every 
article the agriculturist requires for domestic con- 
sumption, but he gets no benefit either from the 
tariff or from the inflation of the currency. That 
is the reason, while other products are rising, 
that agricultural products do nut rise. If this sys- 
tem is to go on adding to the increase of duties 
on imports, the profits of the importer and the 
profits of the retailer, as well as the price of gold 
and exchange, in five or ten years the great West 
will be drained for the purpose of enriching the 
manefacturing interests of New England, That | 
will be the resultofit. [twill produce more and 
more of that alienation between the East and the 
West which I have, on more than one occasion, 
deprecated. And I warn gentlemen that this will | 
be the result, To warn against it is not to wish 
for it—God forbid! 

I know it is now too late to propose a retreat 
from this business of making paper moncy, and 
making it largely. We on this side have resisted 
it from the frst. We warned you that if you 
once put your hand in, you could not stop if you 
would until your whole body would go in it. You 
now propose to issue $90,000,000 in bends or 
notes. All we can do now is to renew our protest 
against this system. ‘The main object I have in 
submitting this amendment is to repeat the old 
protest and the old objection, for time has already 
demonstrated that we were right at the beginning 
of this financial policy., 1.do not here, at this 
time, undertake to show how the business of the 


* 


4 


fT 
H 


| the suggestion that the moment your Go 


| deliverance from the present-political.and‘mone- 


' and individuals will hold them in their 


Government can be-carried onjor-h 
of the Government. may be kept; b 


“shall conform. its policy to the popela 
will restore ithe. confidence-of the people 
confidence: is the basis of credit, you:will 
and not till then, be able to.raise money. 

there be a change of policy, or-ualess the 
military success, or something else that F< 
just now. see,] can see no prospect ofa more fa- 
vorable condition of things. “It maybe thatthe 
Conimittee of Ways and Means:see:for usa safe 


tary dead lock, but I am not able to:see it. 
behalf of my own. section. of country, and-for:the 
reasons I have stated, ldo protest against a further 
issue of Treasury notes at this: time: «I'beliewé 
it will only have the effect of draining and impoy- 
erishing. one section of the country for. the.ag- 
grandizement of anothers ocus 2: ; 
Mr. MORRILL, of Vermont. I- opposé the 
amendment to the amendment, and ask for-a vote 
upon it. bwr tsa 
The amendment to the amendment. was dis» 
agreed to. Sg lh se se 
Mr. EDWARDS. I wish to move an amendi 
ment, not pro forma, but one of substance. vt 
move to strike out the entire section as amended. 
I do not see the necessity of issuing these inter+ 
est-bearing notes at all for circulation... If other 
gentlemen see the propriety of it, of course they 
will authorize their issue. It is apparent. upon 
the face of the bill that these notes are intended 
to be used as a currency, for the Secretary of the 
Treasury is authorized to issue them to.the extent 
of $400,000,000, and in denominations of not Jess 
than $10. He may issue the whole amount:in 
10’s, 20’s, 50’s, and 100’s for circulation as cur- 


| rency, if he shall see proper. 


Now, sir, the effect of this is to charge the coun- 
try with the interest on these notes, which is not 
necessary Lo enable the Government to obtain the 
money required for its use. I submit that.there 
is no good reason why we should waste the re” 
sources of the people by paying interest upon this 
$400,000,000 of nates, when they will perform only 
the office that could be performed by legal tender 
notes without interest. HONG: 

Again: these notes are to be paid at the expi- 
ration of three years, or at any time thereafter at 


| the pleasure of the Government; so that they may: 


run, if it be the pleasure of the Government, as 
long as these six per cent. twenty year bonds,’ 
ossession 
for the whole time, unless they are able to make, 
a satisfactory bargain with the Government:for 
their exchange into those bonds, which they can’ 
only do when they can procure. the bonds at a de~ 
preciated price. “The effect will thus be: to dis- 
courage investment in these long bonds, or to eñ- 
courage measures for their depreciation. We, by 
our legislation of the last session, made a waste- 
gate for our Treasury notes, by which we: pre- 
vented them from being funded in bonds; and I 
will answer the question which the gentleman 
from Massachusetts yesterday asked, which was, 
why no more than $25,000,000 of these five-twenty 


‘bonds had been sold within the last year? The 


reason is that we authorized the Secretary to re~ 
ceive notes on deposit and hold them, paying inter~ 
est; the amount of which so received has already 
risen to some $80,000,000. We also authorized 
certificates of indebtedness, bearing interest, and 
having but a year to run, which have become a 
sort of currency, and have, therefore, to a certain 
extent, taken away any inducement to invest in 
the bonds of the Government, These measures,’ 
together with the objectionable character of the 
bonds, being payahe at an indefinite time; suffi- 
ciently answer, Í think, the question of the gen- 
tleman from Massachusetts, ; ee 

Now, sir; do not let us, by our further legisla- 
tion at this session, indulge ourselves in the use- 
less legislation of authorizing the issue of.a large 
amount of bonds as a permanent loan, and pro- 
vide for every other use of the notes. we author- 
ize than their absorption into these bonds, while 
we profess to desire that use of them more than 
any other. 

[| Here the hammer fel 

Mr, HORTON. Mr. Chairman, the amend» 
ment of the gentleman from New Hampshire, 
(Mr. Epwanrps,]as he has well said,is an amends 
ment to the substance of the bill, and is not merely 
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| 
pto orma.: He has made, however, one ôr two h 
mištakes:in stating the operations of his amend- il 
ment, which I- propose to correct- He mistakes |] 
the amount of interest which. this description of. 
security. pays, ‘It is, at the discretion of the Sec- 
retary. of the ‘Treasury, pot. more than. six per 
cent, He may have it at four per cent. or at five |} 
percent: ashe pleases. 
‘Mr. Chairman, from certain stand-points there |! 
may. be very strong. objections to this section. 
Lhe representatives of savings banks and banks 
of deposit-might object to it, because the policy 
which is inaugurated by this section will draw |} 
from those depositories the money that is there, 
arid give.it to the Government at a moderate rate | 
of interest. And it will enable the small money 
holders, the farmers and mechanics, who want 
their money periodically and not all the time, to 
lay it. aside during those portions of the year when 
they:do not want it with the Government, where | 
it will make money, while at the same time they |! 
aid the Government in its financial need. It is 
emphatically, Mr. Chairman, a popular loan for 
the. benefit.of the people and for the benefit of the 
Government. -It is peculiarly adapted to the pres- | 
ent crisis, when the people have a great war on 
hand.: It-enables cach man to contribute to the | 
wants.of:the Government at the same time that 
he gains adittle interest for himself. Itis not for 
the benefit.of savings banks or banks of deposit, 


but for the benefit of the Government, and for the |: 


benefit of the great masses of the people in this 
financial crisis and this pressing military emer- | 
gency. There can be no form of bill, sir; offered 
more beneficial to the Government, and, at the 
same time, more beneficial to the whole body of 
the people, than this. 1 hope that the House will 
not adopt the suggestion of the gentleman from 
New Hampshire. 
The amendment was disagreed to. 

Mr. STEVENS. Mr. Chairman, I propose, 
in the ninth line, after the word “ date,” to insert 
the words ‘in coin.” When | was commenting 

on this bill the other day, I asserted that these | 
bonds—both the twenty year bonds and the three 
year bonds—were to be made payable in money 
that was a legal tender, and made so by the Gov- 
ernment. Jn short, that the interest was payable 
in coin and the principal in legal tender. So I 
réad:the bill, The gentleman from Ohio (Mr. 
Horton] denied that that was a fair construction 
of the bill, He said that the committee never 
thought. that the bill so provided. We differed | 
about-our recollection on that point. He denied 
that that was a fair construction of the bill, He 
states that the interest is to be made payable, 
without stating what it is made payable in, Hf it | 
be made payable in coin, itis right that the peo- | 
ple should know it, for there will be a great differ- 


ence between taking a bond and leaving it doubt- jj 
ful whether itis not payable in currency, and in |i 
taking one that expressly provides that it is pay- li 
able in coin. Let the people know. The gentle- || 
man from Massachusetts [Mr. Loorrr] denied |, 
the statement of the gentleman trom Ohio, very | 
promptly, that the interest should be payable in | 
coin. l want to have a vote on this bill) go that | 
gentlemen may know whether these bondsare to |! 
be payable in coin or legal tender notes, If this || 
amendment be voted down, then the people willsee | 
tbat they will be payable in whateverat the time | 
is lawful currency. If the House means that they | 
shall be made payable in coin, letus aid the Gov- | 
ernment to sell these bonds by saying so in so 
many words, and not leave it doubtful, f hold, | 
as it now stands,that it is payable iniegal tender | 
currency. I want the people to know, when they 
take these bonds, whether the interest on them is | 
to be payable in coin or in currency. {tis for 
that reason, and to do away with the ambiguous- 
ness of the bill, as well as to settle the contro- i 
versy between the gentleman from Ohio and my- | 
self, that I have moved the amendment. | 
Mr. MORRILL, of Vermont. As the genile- | 
man from Pennsylvania has a project of his own, | 
of course it would not be undesirable to him to | 
have this bill assume a shape that would not pass | 
this House. And thereis no man more ingentous | 
| 
| 
i 
| 


in advising the committee and the House for his 
own purposes than the gentleman from Pennsyl- 
vania, The proposition in the second section here 
is not for long bonds. It is merely for Treasury 
notes issued for a very short period, the interest |! 
on which is to be payable in coin. We do nat |! 


i cent. 


think that the principal, at the end of three years, 
should be payable in-coin, and we have not so 
said. I hope that the amendment ofthe gentle- 
man from Pennsylvania will not be adopted. If 
the country resumes specie payments at the end 
of three years, of course these bonds will be paid 
in coin. 

Mr. HOOPER. Let me ask a question. If 
the principal is payable in lawful currency, why 


| should not the interest be payable in lawful cur- 


rency? 

Mr. MORRILL, of Vermont. For avery ob- 
vious reason. We desire to make it an object on 
the part of the holders to sell them for bonds. It 
is an objectif they can getinterest in coin to send 


i them to the Treasury to be funded in the long 


twenty year bonds, 

Mr. RIDDLE. I wish to inquire of the gen- 
tleman from Vermont, [Mr. Morritu,] what pos- 
sible harm can arise from making these bonds 
payable in coin? Kor as the principal will only 


| be payable at the option of the Government when 


it is convenient for it to do so, it certainly will not 
undertake to pay them until it can safely do so. 

{Here the hammer fell.] 

On a division there were—ayes 20, noes 50. 

Mr. MORRILL, of Vermont, demanded tellers, 

Tellers were ordered; and Messrs. Hooper and 
Bivpre were appointed. 

The question wag taken, and Mr. Srrvens’s 
amendment was rejected, the tellers having re- 
ported—avyes fifteen, noes not counted. 

Mr. STEVENS. As it is evident that these 


| bonds are to be paid in shinplasters, I withdraw 


my amendment, 

Mr. HOOPER, Tmoveto strike out the words 
‘in coin’? in reference to interest, and to make it 
payable in lawful money. 

Mr. Chairman, my object is merely to call the 


attention of the gentleman from Vermont to the | 


answer he made to my inquiry. He gays if the 
interest is payable in coin, it will be more induce- 
ment to the hotders to exchange the notes at the 
Treasury for long bonds, the interest and prin- 
cipal of which are both to be paid in coin, By 
the substitute which I have proposed, Treasury 
notes like these are authorized to be issued, the 
principal and interest of which are both to be pay- 
able in lawful money and not in coin. It seems 


to me the inducementis greater to exchange these | 
notes into long bonds on which only the interest |j 


is payable in coin. Is not the gentleman from 
Vermont mistaken in his views? Would it not be 
more inducement for the exchange of these notes 
into long bonds if the interest as well as the prin- 
cipal is payable in lawful money? 

Mr. MORRILL, of Vermont, The object of 
this section, undoubtedly, is to create a Kind of 
indebtedness that will be held by the people. Un- 
loss there is sufficient inducement in the rate of 
interest and the medium in which ws paid to keep 
these funds in the banks, or hoar®ed by private 


| individuals, they will not be so retained. Itis not 
j intended, as the gentleman from New Hampshire 


seems to have thonght, that these notes should 
circulate at all. 
issucd at a rate of interest not exceeding six per 
By making it payable in coin itis thought 


| that a large sum will be obtained. If the interest 


is made payable in coin, whenever these notes are 
presented and funded, it will be an object for the 
holder to obtain that coin, and also to obtain a 
security that will yield hima greater interest pay- 
able in coin, 


the attention of the committee to this matter, is 
accomplished, and I withdraw my amendment. 


Mr. ROSCOE CONKLING,. Before we pass |! 


to the consideration of the next section, I move 
to strike out the last word for the purpose of mak- 


ing a suggestion, I submit to the committee that | 
the amendment introduced between lines thirteen 


and twenty-eight conclades with an objectionable 
expression. These ¢400,000,000 of interest-bear- 
ing notes are to be convertible into legal tender 
notes. We have already issued §300,000,000 of le- 
galtender notes. This bi 
which makes $600,000,000 in all. 


Now, in the 


first place, as a practical operation, there may be | 


doubt whether this amendment effects the object 
in view, if itis to give no power to issue legal 
tender notes anew; in the second place, asa mat- 
ter of construction, I submit there is room for 
this criticism: the Secretary of the Treasury isto 


= 


It is provided that they shall be | 


i? by the e 
| proposes $300,000,000, |; 


| mert, to issue on the credit of the United States the sum 


furnish legal tender notes into which to exchange 
these $400,000,000. Now, perhaps the Secretary 
will have, and perhaps he will not have, the re- 
quired amount of legal tender notes; and hence, 
as a matter of construction, there may be an in- 
ducement for, and is there not room to say that 
this is an authorization of the issue of legal tend- 
er notes? ‘The Secretary is to produce them ac- 
cording to the bill, and if we have not authorized 
them already, and do notauthorize enough by sec- 
tion three, how is he to get them? Therefore | 
submitto the committee, and to the gentleman who 
offered theamend ment, that ifthe intention is that 
the legal tender notes which are to be substituted 
for the others are to be parcel of those already is- 
sued, and authorized in this bill, and if the inten- 
tion is not to give room for the argument that we 
authorize more by implication, we oughtto say so. 
Ido not mean to say that such would be the true 
construction. I only mean to say that the expres- 
sion appears not very complete. 

Mr. SPAULDING. I haveno objection to the 
suggested amendment, 

Mr. ROSCOE CONKLING. I move, then, 
to add to the amendment proposed by my col- 
league, from the Erie district, the words “au- 
thorized by the third section of this bill, or here- 
tofore authorized.” 

Mr. EDWARDS. I oppose the amendment 
merely forthe purpose ofmakinga single sugges- 
tion, We now authorize the issue of $400,000,000 
of demand notes. Suppose they are already is- 
sued, will there be ever at any time in the posses- 
sion of the Secretary of the Treasury legal tender 
notes enough toexchange them for; or will there 
be likely to be any considerable amount at any 
one time in the ‘Treasury? Although, then, I 
agree with the gentleman from New York thatit 
would hardly be proper thus indirectly to authors 
ize the issue of an additional number of legal tend- 
er notes to meet the requirements of the country, 
still it seems to me the requirement is nugatory 
unless the Secretary is to have the means of ex- 


| changing these $400,000,000, or such portion as 


will be likely to be presented at any one time, 
That may be a very large proportion, though | 
was ata loss at first to know what inducement 
there could be to exchange these notes for legal 
tender notes, nor has such inducement yet oc- 
curred to my mind. Bat I suppose the commit- 
tee considered that there would be an inducement 
to exchange them, and exchange them largely; 


j and it seems to me the bill does not provide the 


Sceretary with the means of exchanging these 
notes, and therefore does not provide the means 
of carrying out this provision in relation to this 
issue of $400,000,000 of notes. i 

Mr. ROSCOE CONKLING, Iwill modify my 
amendment, As it stands now, if Congress shall 
hereafter authorize the issue of legal tender notes, 
this section will not open to reccive them, There- 
fore 1 will substitute for my amendment these 


! words: 


But nothing in thi ‘tion shall be construed to authorize 
any additional issue of Jegal tender notes. 

Mr. HOOPER. - I would suggest to my friend 
from New York whether he is not tying up the 
hands of the Secretary entirely? I think gentle- 
men are getting around upon my substitute. In 
that substitute I made provision for this very 


| thing, 


Mr. ROSCOE CONKLING. Ido not deny 
that my friend ’s substitute is excellent; but I sub- 


| mit to him that he cannot make it a criticism of 


Mr. HOOPER. My object, which was to call || 


this amendment. He seems to think the words: 


; apply to the whole bill, whereas the words of re- 
pay 


striction are confined to the third section alone, 
and that section is not designed by the Waysand 


| Means to authorize legal tender notes. Being thus 
| confined, the words meet the view of the gentle- 


man from Massachusetts. 
The amendment was agreed to, 


The third section was then read, as follows: 

Seo. 3. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, vuthorized, if required 
y mcies of the public vice, fur the payment 
ofthe Army and Navy and other ereditors of the Govern- 


an 


of $600,099,000 of United States notes, in such form as he 
may deem expedient, not bearing interest, payable to bearer 
on demand, and of such denominations, not less than one 
dollar, as he may prescribe, which notes so issued shall be 


| Jawiul money aud a legal tender in payment of all debts, 


public and ptivate, within the United States, except for 
duties on imports and interest on the public debt. And any 
holder of said United States notes, or of United States notes 
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heretofore issued, depositing any sum not less than fifty 
dollars, or some multiple of fifty dollars, with the Treasurer | 
of the United States, or either of the Assistant Treasurers | 
or designated depositaries, shall receive in exchange there- | 
for duplicate certificates of deposit, one of which may be 
transmitted to the Secretary of the Treasury, who shail 
thereupon issue to the holder an equal amount of the six 
per cent. honds of the United States, coupon or registered, 
as may be desired by said holder, and which are authorized 
to bé issued under this act; and any of the said notes, when | 
returned to the Treasury, may be reissued from time to 
time, as the exigencies of the public service may require. 


Mr. HORTON. I move to amend the third 
section by striking out the words “on demand,” 
in the eighth line, so as to make the section con- 
form precisely to the former law authorizing the 
issue of legal tender notes. 

The amendment was agreed to. 


Mr. HORTON. I move to amend further by 
striking out all between the words “and any 
holder” and the words “issued under this act,” 
inclusive. The committee will perceive that this 
amendment takes out of the bill the convertible 
clause in reference to the twenty year bonds, so 
that the Secretary of the Treasury will have the 
selection of the time and occasion for the disposal 
of the twenty year bonds, provided forin this act, 
according to his judgment, and according to the 
circumstances of the market. It also takes away 
from the holder of legal tender notes, or United 
States notes, as they are now called, the option of 
converting them into registered or coupon bonds 
at his pleasure. It retains the option, so to speak, 
in the hands of the Secretary of the Treasury as 
to when he shall sell the bonds. A preceding sec- 
tion of this billallows him to sell them upon such 
terms as he deems for the public interest; That 
provision and this enable him to go into the 
market at his own time and occasion, and enable | 
him to manage the selling of the public securities 
of the United States in the same manner that a | 
judicious business man would attend to his own 
affairs. The law of February and the law of July 
gave the option to the holder of those legal tender 
notes of funding them whenever he pleased, and 
that option took away from the Secretary of the 
Treasury, practically, the power of disposing of 
them according to his view of the public interest. 
This gives to the Secretary of the Treasury that 
option which, under the two other acts, was placed 
in the hands of the holder of the legal tender cur- 
rency. | 

The Committee of Ways and Means, whose 
views I represent now, have come to the conclu- 
sion that that discretion should be lodged in the 
hands of the Secretary of the Treasury; and they 
came to the conclusion further, that itis almost 
indispensable to the public interest that he should 
have that discretion; and the fact thathe bas been | 
heretofore unable to dispose of a large amount of 
the bonds of the United States—the long running 
bonds—has been because he has not had, in his 
estimation, this discretionary power. And in con- 
nection with this point, I ask the attention of the 
committee for one moment to some remarks I 
made the other day, which have been suggested 
to me by a friend, as bearing in them a mistake, 
the tendéney of which was to present the Secre- 
tary of the Treasury in a wrong position, It may | 
be recollected by the committee that my colleague 
from Ohio [Mr. Gurey] read a portion of the 
act of July, 1862, which, according to his reading | 
of it, gave this discretion to the Sceretary of the 
Treasury. L understand that, on the reading of the 


whole act, the Seeretary of the Treasury thinks || 


he has not the power which my colleague from 
Ohio thought he had. [did notintend to expre 
the other day anything, pro or con., in relation to 
that matter. 

But I wish to call the attention of the committee 
to another remark of mine which a friend of mine | 
has suggested was unjust to the Secretary of the | 
Treasury. In reference tothe discretion which Ire- | 
fused in my argumentto give to the Secretary ofthe : 
Treasury, I said that we could judge the future by | 
the past, and that the Secretary of the Treasury : 
could have sold last sammer a large amount of | 
bonds, but did notdoit, My statement was true : 
at the time I got my information, but we were at į 
that moment passing through the House the bill of | 
July which the Secretary thought ought to have 
given him that diseretion which we propose to give 
hin now, but which the House at that ume did not 
grant. My information was that that discretion 
was in his power; my colleague thought it was;the ; 
Secretary thought it was not, and I myselfthink, | 


upon reading the whole bill, that a good lawyer | 
like the Secretary would decide as he did. 

The discretion in the sale of bonds is necessar 
so that the capitalists may make a profit that . 
induce them to purchase in large quantities and 
resell in smaller quantities, 

I simply desired to place myself right and dono 
injustice to any onc; and now T hope the amend- 
ment will be agreed to. 

Mr. SHELLABARGER. I desire simply to 
ask à question of my colleague for information. 
I oppose his amendment formally for the purpose 
of now making that inquiry. IfI understand the 
effect of this amendment, it will be to take from 
this issue of the legal tender notes their convert- 
ibility into bonds bearing interest payable in gold. 
There will, therefore, if I understand his amend- 
ment, be two classes of legal tender notes, those 
that we have heretofore issued, which are convert- 
ible into bonds, the interest payable in gold, and | 
those that are not; and both are alike made legal 
tenderin the paymentof debts. Will we not then 
have what we ought to avoid—two classes of legal 
tender notes of different values, on account of this 
feature, that one is convertible and the other is 
not, but both made by law alike receivable in pay- | 
ment of private as well as public debts? 

Mr. HORTON. May I be allowed to answer 
the question? 

Mr. SHELLABARGER. Certainly. 

Mr. HORTON. The United States notes which 
are to be issued under this section are receivable 
for bonds. They are worth as much for conver- 
sion into bonds as those that were issued under 
the two former acts. ‘Che only operation of this 
section is to take out of the bands of the holders 


ibility, but we provide for receivability into the 
same description of bonds; and 1 will venture to 
say that the Secretary of the Treasury will take 
all the bonds under the three issues in exchange 
| for five-twenties precisely as they are now re- 
ceived under the laws of February and July, 
1862. There is practically, then, no difference m 
the value of thiscurrency. It simply leaves the 
option in the hands of the Sceretary of the Treas- 
ury, instead of the holders of the currency, and at 
the same time it places the holders of this cur- 
rency on the samele vel as the holders of the former 
currency. 

Mr, STEVENS. The formerlaws authorized 
the holders of legal tender notes to compel the 
Government to give them Government bonds at | 
par for legal tender notes, This section proposes , 
to take away that compulsion on the part of the 
Government, and the Government may say to the 
holder, you must give me $105 in legal tender 
notes for bonds bearing six per cent. interest,” 
Now, whether the one class will be as valuable to 
the holder as the other, I leave the House to say. 

Mr. HORTON. I answer the gentleman from 
Pennsylvania, that under this bill the Secretary 
of the Treasury may deny the holders an oppor- 
tunity of converting the legal tender notes into 
bonds, and he may demand just what he can sell 
the bonds for in the market. E will be perfectly 
candid about this matter. The holder cannot 
compel the Government to convert them, as un 
der the former law, but he can pay them for the 
fair value at any price thatthe bonds sell for, be it 
below par or above par; and he has a chance of | 
making a good bargain. 

[Here the hammer fell.j 

The amendment was agreed to. 
I move to strike out, in the 


the $409,060,0 
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there is not an inconsistency in this provision. In 
the original bill prepared at the Treasury Depart- 
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ment, ahd sént to the Committe 
Means, the provision was made pre 
pose by this amendment. š 

Mr. MORRILL, of Vermont. Mr: 
there is no necessity for the amendment.o 
gentleman from Massachusetis. There is no.qu 
tion but what-there will be sufficient poweron the: 
part of the Secretary of ‘the Treasury to redeem: 
all that may be presented. The $300,000,000 
which we have authorized, with,the amount: that 
will be returned in the payment of duties; will give 
the Secretary of the Treasury sufficientto'redeem 
all that shall be presented. And then I leave i 
the candor of the gentleman from Boston to say if 
he does not suppose that if the Secretary has:the 
power to. issue three or four hundred millions of 
interest-bearing notes,a very largeamountof them 
will be retained in the banks and in the safes of 
capitalists? I have no question of it myself; and, 
if the fact shall turn out to be otherwise, then, of 
course, the Secretary of the Treasury will not issue 
a greater amount than he ean redeem, for itis spe- 
cially provided in this bill that there shall not be 
more than $900,000,000 issued in all the forms of 
Treasury notes, interest-bearing notes, and bonds: 

Mr. HOOPER. I will answer the question pat 
to me by the gentleman from Vermont, by re+ 
minding him ofthe old story of the Frenchman, 
who, when he asked for his money and it was of- 
fered to him, said, ‘Oh, if you can pay it I do 
not want it.” I say that if the money is asked 
for, the Secretary should be able to pay it, and 
we have made no provision here that will enable 
him to pay it if it shall be asked for. {havea 
fear that it will discredit the Treasury notes, from 
the fact that the public will know that itis notin 
the power of the Secretary to, comply with the 
obligations of the law. 

I offered the amendment merely for the purpose 
of calling the attention of the committee to this 
point, and I now withdraw it. 

Mr. WATTS. 1 move to amend the third sec- 
tion by striking out, in the twelfth line, the words, 
“except for duties on imports and interest on pub- 
lic debt.” - hn, 

The amendment was disagreed to. 


Mr. ROSCOE CONKLING. I move to strike 
| out the word “ three,” in the third linc, and insert 
“two,” so as to make the amount 200,000,000, 
for the purpose of asking a question of the Com- 
mittee of Ways and Means. I have understood 
this morning that the sam of $100,000,000, author- 
ized by the joint resolution of the other day, is 
to be deducted from this $300,000,000. "Perhaps 
the phrascology of the resolution is such that it 
is already deducted by authority of law. Ts that 
the case ? f ; 

Mr. HORTON. Itis understood that that is the 
eflectof the phraseology of thejointresolution, and 
if you reduce this amount to $200,000,000, then 
only $100,000,000 can he issued under this bill, 

Mr. ROSCOE CONKLING. If that is the 
case, I withdraw my amendment. : 

Mr. PENDLETON. I move to strike out the 
whole of the third sectton. If Lunderstand the po- 
sition of the Secretary of the Treasury and of the 
President of the United States, itis their opinion 
that the public interest docs not require a further 
issue of legal tender notes. The Secretary of the 
Treasury, in his annual report to Congress, made 
not more than five weeks ago, says that if the econ- 
dition of public affairs shouid not greatly change, 
he shall deem it inexpedfent to issue any more of 
these notes, unless, indeed, the passage of his 
bank bill shall retire from circulation the bank 
| notes, and produce a vacuum which may be filled 
by the issue of $50,000,000 of Treasury notes 
during the next year—that is, the year immedi- 
ately to come—and_ $50,000,000 during the next 
I quote his language: 

«The Secretary hag already expressed the opinion, with 
superior wisdom of Congress, that it 
change, to author- 
he limit now fixed 


ze the 
by Jaw. 

And on the next page he says: 

“ Without any e of United States notes beyond the 
amount now authorized, it seems certain that loans for the 
whole amount required for the current year can be readily 
obiained at fair rates”? 


And the President of the United States—if in- 


ssue of Treasury notes beyond t 
? 


| deed the message which he sent here the other day 


moans anything in particular—holds the opinion 
that such an issue would be detrimental:to the 


| p E; a 
Now, these officere are intrusted, 


i public interest. 
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‘ander the Constitution abd laws, with the man- 
agement of the financial affairs of the country, 
and. gentlemén on the other side of this Chamber 
have -éxhorted us, to, repose every confidence in 
theircapacity aswell asin their integrity to man- 
‘age thems. And yet, if i understand the position 
ofthe Committee of Waysand Means, every mem- 
ber oftityand every member of the Finance Com- 
miiftee'in:the other House, desires that a law shall 
be passed authorizing the issue of more notes in 
some sbape or.other. It seems to me that the Ad- 
ministration is somewhat divided against itself; 
and in these-days, when loyalty to the Adminis- 
‘tration. is held tobe loyalty to the country, we on 
this.side of the Chamber find ourselves ina rather 
‘unfortunate position, Every gentleman who has 
spoken. during this debate deprecates an undue 
inflation of the currency; differing, indeed, as to 
the precise point at which the inflation becomes 
undue.. The President tells us that the currency 
is so far. inflated already that prices have risen be- 
yond-real values, and that the honest labor and 
the general interests of the country are suffering 


in consequence of it. Now, ifthe President’s con- | 


ception of-affairs is right, the inflation is certainly 
undue, and we have reached that point at which 
every.gentioman on this floor has said the issue 
of Treasury notes should cease.” 

/Lexpected, Mr. Chairman, to hear something in 
regard to that message of the President of the Uni- 
ted States to which! have alluded. J expected to 
hear of it from some gentlemen of the Commnitice 
of Ways and Means, at whom itseemed to be par- 


arguments and facts which can be presented in 
favor of it. 

a Mr. BIDDLE, I move to amend the amend- 
wk t pro forma. I think my friend from Ohio 
(Mr. Pexpreron] has exhibited an unnecessary 
| Susceptibility on the subject of the President’s 
message. 

Mr. PENDLETON. 
about it. 

Mr. BIDDLE. I think, sir, that in times like 
these we may consider ourselves most fortunate 
that, instead of sending us a message addressed 
to our discretion, he did not issue a proclamation 
declaring this system of finance to be established 
as a matter of military necessity, [Laughter on 
the Democratic side of the EHlouse.] I do not 
doubt that a majority of this House would have 
supported him in so doing; for I believe that if he 
were to issue a proclamation altering the names 
of the months, and putting ten days into the week, 


I have not said a word 


France, we should get a majority of this Elouse 
to sanction it on that ground, which seems to be 
a sanction for everything. 

Mr. LOVEJOY. I wish to say a single word in 
regard to this,and to express my regret that gen- 
tlemen should, under the circumstances in which 
| this nation is placed, indulge in such remarks as 
| 


| 
$ 
i 
i those. Now, ifthe gentleman from Pennsylvania 
| (Mr. Bropie] wanted, as I know he does not, to 
aid the rebels, he could do nothing better than that 
for them. 


| A Memger on the Democratic side. Oh, that 


ticularly directed., Aud when the gentleman from 
Pennsylvania (Mr. Srevens] wasso sensitive the 
other day, lest the privileges of the House should 
be infringed. upon, by an allusion by his colleague 
on the committee to the opinions of the Secretary 
ofthe Treasury, I certainly thought the time had 
come: when we were to have some comments on 
that message. 

Mr. STEVENS, Will the gentleman allow me 
to say a word? 

Mr. PENDLETON, Certainly. 

Mr. STEVENS. I merely desire to say that 
while I denounced any such interference, J ex- 
pressly mentioned, whether from the head of a 

epartment or from the President of the United 
Siates.. 

My, PENDLETON.. Now, I desire to saya 
word in relation to this message. Under the Cone | 
atitution, when. a. bill is presented to the President 
of the United States, “if he approve, he shall sign 
ilp? S but if not, he shall return it, with his objec- 
tions, to the House in which it originated.” It 
provides also that he shall from time to time rec- 
ommend to the consideration of Congress such 
measures as he shall judge necessary and expedi- 
ent. And the parliamentary law, which is older 
than this Constitution, which is built on the ex- 
perience of ages in a country which has sought 
at all.times to define accurately the boundaries of 
the duties of legislative and executive offices, and 
to keep them separate from each other, has pro- 
vided-—— 

[Herc the hammer fell.] 

Mr, HORTON, A great deal bas been said by 


my colleague, Mr. Chairman,which [ confess has : 
I do not know, however, that i; 


much point in it. 
it, is exactly fair to expect that we shall defend | 
everything that has been said by every member | 


of this Government, We might quote the old say- į; 


ing, which is very familiar to him, that * times 
change, and men change with them.’? And w 

might further say that new emergencies have come 
upe But the answer to what the gentleman said 
is really this: that, according to our best judgment, 
from all the information that we can get from men 
of experience all over the country—icarned care- | 


fully, marked well, and inwardly digested—we |! 
have no other way of getting along in this financial i 


crisis, except giving to the Secretary of the Treas- 
ury the power which he thinks he ought to have. 
We think itis wise that he should have that power 

In regard to what the gentleman has said as to 
the message of the President, I will simply say 
that that matter has been referred to the Com- 
mittee of Ways and Means, and that when that | 
committee have time to consider it and report upon 
it, I have no doubt it will express its opiuion 
frankly and explicitly. But that question does not 
some up here. itis no part of the subject-matter 
now before this committee. This bill should be 
judged. according. to its:own merits, and on the 


| tuon. 


is played out. 
Mr. LOVEJOY. 


States is the last man in the world that should 


That gentleman must know it, as every man 
knows it, and as, thank God, the great masses of 
| the people not only believe it, but know it. And 
j I warn those gentlemen, who are in such high 
feather now at successes obtained through false 
pretenses and hypocritical professions, that the 
triumph of the wicked is short. [Laughter on 
the Democratic side of the House. ] 


tion of order, 

Mr. LOVEJOY. Let me read an extract from 
the Constitution. 

Mr. BIDDLE. Oh, that is clearly out of order, 
[Laughter. J 

Mr. LOVEJOY. Itisalitile singular, sir, that 
gentlemen on the other side are allowed to go on 
out of order, and that the very moment I want to 
answer them, the question of order is raised on me. 
Now, I will read from the Constitution——— 

Mr. STEVENS, What right has the gentle- 
| man to read the Constitution here? [Laughter.} 

A Mroubex. On the other side, none at all. 
[Laughter.] 

Mr. LOVEJOY. Because, sir, [ believe in it. 
(Laughter.] The Constitution provides that the 


gress information of the state of the Union, and 
| recommend such measures as he shall judge ne- 
i cessary and expedient. Now, if gent 
to come here and denounce the President for sim- 


is time that we should know it. 
A Memper., Tow many times is it to run? 
Mr. LOVEJOY. Itis to run as oftenas he may 
deem it necessary or expedient in his judgment. 
/ Ttisno unjustifiable interference. Bat of all men 


į ernment, the last [should expect would be a dis- 
ciple of Old Hickory,” who came in and fought 
the United States Bank right through, until he had 
triumphed over it, And now, because the Pres 
ident chooses to express his own views here on 


i 


the gentleman now is as irrelevant as the Consti- 
1 withdraw my amendment. 

Mr. PENDLETON. Before the vote is taken 
on the amendment which E offered, I propose to 
yerfect the part proposed to be stricken out. I 
nove to strike out the word ‘ Treasury”? in the 
second Hine. 

Mr. Chairman, in the remarks just made by 
the gentleman from Ilinois, there is another illus- 
tration of the truth that the “ wicked flee when no 


as was done by the revolutionary government of 


The President of the United | 


President shall, from time to time, give to Con- | 


be charged with any attempt at arbitrary power. | 


Mr. MORRILL, of Vermont, I rise to a ques- |, 


emen are |! 


ply discharging his constitutional duty, I think it i 


to come here and denounce the Executive for in- į; 
terference in the legislative department of the Gov- | 


H 
i 


{ 


| 


| 
i| 
| 
i 
| 
| 


| man pursueth.’’ I had scarcely said a word about 
: the President’s message. I had not characterized 
‘itatall. I had only gone to the extent of calling 
attention to the message itself when the gentleman 
i from Pennsylvania [Mr. Biper] and the mem- 
ber from Ilinois proceeded to defend the President. 
If my time had not expired, 1 would have charac- 
terized the message as to me it seemed to deserve, 

Mr. MORRILL, of Vermont. I rise to a ques- 
tion of order. I submit that the gentleman is dis- 
cussing matters not pertinent to the bill. 

Mr. PENDLETON. I was only following di- 
rectly in the wake of the member from Illinois, 
' The CHAIRMAN. The Chair decides that 

the gentleman must confine his remarks directly 
to the amendment which he has submitted. 

Mr. PENDLETON, Then, to make my re- 
marks in order, I will modify my amendment by 
moving to strike out the word “Treasury,” and 
insert the word ‘ President,” ` 

Mr.POTTER. Will the gentleman permit me 
to offer an amendment to his amendment? 

Mr. PENDLETON. Not for the present. I 
: will directly. I was going to say that the Con- 
| stitution defines the duties of the President. It 
defines what shall be his duty if he signs a bill 
sent to him for hisapproval, and what if he refuses 
to sign such bill. It provides that from timg to 
time he may bring to the consideration of Con- 
gress such measures as he deems necessary or 
“expedient. Parliamentary law, which, as I said 
| before, was the established experience of ages in 
: the British Government, defines it as a breach of 
| the privileges of Parliament for the king, during 
the consideration of a’ measure in Parliament, be- 
: fore it has been sent to him for his approval, to 
express an opinion upon the subject. I quote 
from the Manual: 

« Thus the king’s taking notice of the bill for suppress- 
! ing soldiers, depending before the Tlouse ; his proposing a 
provisioual clanse fora bih before it was presented to him 
by the two Houses; bis expressing displeasure against some 
persons for matters moved in Parliament during the debate 
and preparation of a bill, were breaches of privilege. And 
in 1783 (December 17) it was declared a breach of funda 
mental privileges, &e., to report any opinion or pretended 
' opinion of the king on any bill or proceeding depending in 
either House of Parliament, with a view to influence the 
votes of members.’? 

Now, sir, in-the message which was sent to us 
the other day, after notifying us that he had signed 
the bill, the President admonishes us that it was 
not such a billas we ought to have passed, nor 
nearly so good a bill as we would have passed if 
we had followed his suggestions; and he urges 
the adoption of the pending bill to establish a na- 
tional banking system. i submit that the mes- 

sage is in no just sense a recommendation to the 
| consideration of Congress of such measures as 
| he shall deem expedient. [tis an attempt actively 
to interfere with the duties of legislation. It is 
an attempt to bring the influence and power of 
he President to bear upon matters that are al- 
ready under consideration; already pending in the 
two Houses of Congress for logislative discussion 
| and decision. It is an attempt to use the power 
of the Executive to coerce or persuade acquies- 
cence on the part of our Legislature. Its contin- 
, ued repetition would degrade the Congress from 
its position as a codrdinate branch of the Govern- 
| ment to thelevel ofa registry of presidential edicts, 
| This message of Mr. Lincoln is notentirely with- 
; out precedents and yet at cach successive repeti- 
i tion it has met the indignant rebuke of the House 
: of Representatives, except, indeed, when this 
House tamely—I would use a stronger word if 
it were parliamentary—submitted to receive in 
silence the message announcing the approval of 
the confiscation bill. In 1842, Mr. Tyler ap- 
proved the apportionment bill, and filed his rea- 
sons for so doing in the State Department. His 
message communicating the fact to Congress was 
roferred toa special committee, of which Mr. John 
Quincy Adams was chairman; and that distin- 
guished gentleman, on behalf of the committee, 
reported a resolution ‘that the act of the Pres- 
ident was unwarranted by the Constitution and 
iaws of the United States, injurious to the public 
interests, and of evil example for the future, and 
that the House do solemnly protest against said 
act of the President.” And when Mr. Polk, in 
1847, sent in a message announcing that a bill 
making appropriations for internal improvements 
had failed by reason of the expiration of the ses- 
sion before ten days had elapsed, and urging the 
adoption of another system then under consider- 


1863. 
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ation, his act was denounced in severe terms as 
unauthorized and obtrusive. Sir, I have no time 
within five minutes to elaborate the history of this || 
subject. : 

In my judgment, this message isentirely without |! 
authority on the part of the President; an act of | 
interference with the duties of this House; a breach | 
of its privileges; and a violation of all the rules 
which govern the official intercourse of the Pres- | 
ident with this House. 

Mr. KELLOGG, of Hlinois.  Lrise toa ques- 
tion of order. My pointis that what the gentle- 
man is saying is entirely irrelevant to the amend- 
ment pending to this bill, That amendment has 
nothing to do with what has been the action of || 
the President, or what may be his designs, or what i 
may be his policy, J insist that the gentleman is |: 
out of order. | 

The CHAIRMAN. The Chair sustains the 

oint of order, 

Mr. PENDLETON. Well, sir, I give notice 
that every other gentleman must confine himself 
strictly to the point under consideration. | 
_ Mr. MAYNARD. Iwill suggest that the Pres- 
ident, in the message to which the gentleman from 
Ohio calls our attention, I suppose followed the |) 
policy. of Polk, when he signed the Oregon bill, in | 

Mr. PENDLETON. I call the gentleman to 
order. Fle is out of order in the line of remark 
he is pursuing, I believe. if 

The CHAIRMAN. The gentleman from Ten- ii 
nessee will confine himself strictly to the discus- |} 
sion of the amendment of the gentleman from |! 

| 
ji 


. Ohio, to the first line of the third section. 

Mr. MAYNARD. The gentleman from Ten- | 
nessee will proceed inorder. Following the line | 
of argument of the gentleman who has just taken | 
his scat, I will say—— i 

Mr. PENDLETON. 1 insist upon my ques- || 
tion of order, My tine of remark to which the gen- 
tleman refers has been decided to be out of order. 

~ The CHAIRMAN. The Chair sustains the 
question of order, The gentleman from Tennessee 
is not in order. 

The amendment to the amen 
greed to. 

The question recurred on Mr. Horron’samend- 
ment. f 

Mr.MAYNARD. Imovetoamend the amend- || 
ment of the gentleman from Ohio by striking out | 
the word not.” i 

I was about to say that the scheme of finance {| 
which bag been proposed to thecountry,and which i 
has been adopted in part, is not entirely new in |! 
these times or original on our part. Ít lad its || 
origin as far back as the last war in which we | 
were engaged with Great Britain, in 1812, and is | 
to be found in a scheme which is left on record 
by Mr. Jefferson. I will ask that that scheme, |) 
so far as to disclose its nature, be read from the 
volume which I send to the Clerk’s desk. 

Mr. ROSCOE CONKLING. [I rise toa ques- į} 
tion of order. My point of order is th what is 
out of order with one gentleman is out of order 
with another. [Laughiter.] 

The CHAIRMAN. The Chair sustains the 
point of order. [Gaughter.] {| 

Mr. MAYNARD. Mr. Chairman, I have 
troubled this committee on this subject very Hule. 
I call the members of the House to witness that 
I have consumed no time at all in the discussion 
of this bill. This is the first. time I have risen. | 
If I had taken up as much time as some gentle- | 
men | have in my eye, they might, perhaps, with | 
some propriety, raise eaptious objections and friv- | 
olous points of order. I am discussing the propo- | 
sition which was presented by the gentleman from 
Ohio, upon the general scheme of finance that is 
now before the country—the issue of Treasury 7 

notes as a legal tender, to be used asan ordinary | 
circulating mediam in place of that now in exist- | 
ence. IfI am not in order in referring to theau- 
thority on which I base my remarks, I desire that 
it shall be undorstood. I ask for what Tam say- 
ing, in good faith, 
sideration of the House. I trifle with nobody 
I do not wish to be trifled with. I£ the Chair de- | 
cides, upon a fair consideration of the question, | 
that [ am out of order, 1 will submit, 
The CHAIRMAN. The Chair djd notdecide | 

i 

i 

i 


dment was disa- 


that the gentleman was oat of order in what he 
proposed to read. 
Mr. MAYNARD. Ithon ask.the Clerk to read 


| k 
| volume 6, page 139. 


| to swiudlers and shavers, under the cover of private banks. 


| in the first moments of contpetition) bearing an interest of | 


i agricultural country, 
i the nation during w 


{ provided, that in the interval between war and war, all the 
l outstanding paper shonld be called in, coin be permitted | 


| another war should require its yielding place again to the | 


what I have indicated from Jefferson’s: Works; 


The Clerk read, ds follows: 

«© A nation, therefore, making its purchases and payment? 
with bills liited for cireviation, thrusts an equalsuin of coin 
out of circulation, This. is equivalent to-borrowing that 
sum, and yet the vendor receiving payment in a medium as 
effectual as coin for his purchases or payments, has no claim 
to interest. And so the pation may contiuue to issue its 
bills as far as its wants require,and the limits of the eireu- 
iation will admit. Those limits are understood to extend 
With us at present to 200,000,000, agreater sum than would 
be necessary for any war. Butthis,the only resouree which 
the Government could command with certainty, the States 
have unfortunately fooled away, nay, corruptly alienated 


Say, too,as an additional evil, that the disposal funds of in- 
dividuals to this great amonat have thus been withdrawn 
from improvement and useful enterprise, and employed in 
the usel usurious, aud demoralizing practices of bank 
directors and their aécompliees, In the war of 1755, our 
State availed itself of this fund by issuing a paper money, 
bottomed on a specifie tax for its redemption, aud, to insure 
its credit, bearing au interest of five per cènt. Within a 
very short time, nota bill of this emission was to be found 
in circulation. It was locked up inthe chests of executors, 
guardians, widows, farmers, &c. We then issued bills bot- 
tomed on a redeeming tax, but bearing no interest. These 
were readily received, and never depreciated a single farth- 
ing. Jn thé revolutionary war, the old Congress aud the 
States issued bills without interest, and without tax. ‘Chey 
occupied the channels of circulation very freely, till those 
chanvels were overflowed by an excess beyond all the calls 
of circulation. But although we bave so improvideutly sut- 
fered the field of circulating medium to be filehed from us 
by private individuals, yet [think we may recover it in part, 
and even in the whole, if the States: will codperare with 
us. If @reasary biils are emitted on a tax appropriated for 
their redemption in fitteen years, and (to insure preference 


six per cent, there is no one who would not take them in 
pretereuce to the bank paper now afloat, on a principle of 
patriotism as well as interest; and they would be withdrawn 
from circulation into private hoards to a considerable 
amount, ‘Their credit once established, others might be 
emitted, bottomed also on a tax, but not bearing interests 
and if ever their credit faltered, open public loans, on whieh 
these bills alone should be received its specio, Phese, op- 
erating as a sinking fund, would reduce the quantity in eir- | 
culation, so as to maintain thatinan equilibrium of spec 
It is not easy to estimate the obs ms whieh, in the begin- | 
ning, we should encounter in ousiing the banks from their 
possession of the circulation; but a steady and judicious 
alternation of emissions and loans would reduce them in 
time. Bat while this is going on, another measure should 
be pressed, to recover ultimately our right to the circula- 
tion. ‘The States shoutd be applied to, to transfer the right 
of issuing cirewating paper to Congress exclusively, f per- 
petuum, if possible, but during the war at least, witha sav. 
ing of charter rights. I helieve that every State west and 
souih of Connecticut river, except Delaware, would inme- |] 
diately do it; and the others would follow in time. Con- | I 
g Wworid, of course, begin by obliging unchartered banks 
to wind up their ait within a short time, and the other 
as their cbarters expired, forbidding the subsequent ciren- | 
lation of their paper. ‘Vuis they would supply with their i 
own, bottomed, every emission, on an adeguate tax, and | 
benving or not bearing interest, as the state of the publie | 
pulse should indicate. Even in the non-complying States || 
these bills would make their way, and supplant the un- |) 
funded paper of their banks, by their solidity, by the uni- f 

! 

| 

| 


versality of their currency, and by their receivability tor | 
customs and taxes. It would be in their power, too, 10 
curtail those hanks to the amount of their actual specie, | 
by gathering up their paper, and running it constantly on 
them. The national paper might thus take place even in 
the non-complying States. In this way, E am not with. 
out a hope that this great, this sole resonrec for loans in an 
ight yet be recovered for the use of 
and, if obtained in perpetuum, it 
ont to carry us through any wars 


would always be suff 


to flow in again, and to hold the field of cirenlation until | 


national medium. 

«© Batit will be asked, are we to have no banks? Are mer- jj 
chants and others to be deprived of the resource of short ac- | 
conmodations, found so convenient? I answer, let us have |j 
banks; but let them be sech as are alone to be found in auy 
country on earth, except Groat Britain. T) 


hereis nota bank 
of discount on the continent of Murope (at least there was 
not one when I was there) which offers anything but cash 
in exchange for discounted bills, No one has a natural right 
t0 ee of a money lender but he who bas the money 
to fend.” 


Mr. MAYNARD. Task the Clerk now to read 
from the same volume, page 199. 

The Clerk read, as follows: 

“ Bank paper must be suppressed, and the cirewlating me- i 
dium must be resiored to the nation to whom it belongs. FE! 
is the only fundon whieh they can rely for loans; itis the | 
only resource which can never fail them, and itivan abund- 
antone fore ry purpose, Treasury bills, bot- 
tomed ou td or pot bearing interest, ay may be 
found nec circulation will take the place 
ich last, when crowded, will 
es, and thus keep the quim- 
tuin of medium at its salutary level. Let banks continue if if 
they pi sbutletthem discount for cash alone or for Treas 
ury not ouni for cash alone in every other 
country on carth except Great Britain, and her too often un- 
fortunate copyist, the United States. ff taken in time they 
may be rectified by a 
fet alone tili the alternative forces itself on us, of submit- 
ting to the enemy for want of funds, or the suppression of ʻi 


s thrown into 
aad silver, w 
find an efflux into otber cou 


ji 
:, and without injustice, but if i| 


i Treasurer of the United St 


bank paper, either by law or by cons 
see how it willend. The remaihing que 
ematical onty- How are the taxosand the 
tindance to-be proportioned to iesma borfowe 
stipulated interest?” yee 
Mr. MAYNARD, by unanimousconsent,\ 
drew his amendment. Pas 
The amendment of Mr. Horton wasagreed tos; 
and the section, as amended, was adopted. ; 
Fourth section: a cee 
Seo. 4. Jind beit further enacted, Thatin lieu of postage 
and revenue stamps for tractional ewrrenty, the Secretary 
of the Treasury may issue fractional notes of like‘amounts, 
in such form as he may deein expedient, and may provide : 
for the engraving and: preparation thereof in the Treasury 
Department building; and all such notes issued shall- be., 
receivei in payment of postage and revenue stamps, and of 
any duces to the United Stares fess than five dolars; except 
customs, and shall be. ‘exchangeable. at -the-office of the 
‘Treasurer of the United States, or of any:Assistant Treas 
urer, or designated depositary, for United States notes ofan 
equivaleut amount: Provided, That the whole amount öf 
fractional currency issued, including postage and revenue 
stamps issued as currency, shall not exceed $50;000;000; 


„Mr. HORTON. Imove to strike out that pec- 
tion, and in lieu thereof insertas followsr 


Sec. 4. And be it further enacted, Thatin lieu of postage 
and revenue stamps for fractional currency, and of fraes 
tional notes, commonly ealle@postage currency, issued or 
to be issued, the Secretary ofthe Treasury may issue frac- 
tional notes of like amounts, in such formas he may deeri 
expedient, and may provide for the engraving, préparation, 
and issue thereofin the Treasury Department buildings and 
all suet notes issued shall be exchangeable by the Treasurer, 
Assistant Treasurer, and designated depositaries for postage 
and revenue stamps iu sums not less than three dollars, and 
receivable in payment of any dues to the United States Tess 
than live dollars, exeept customs and shal). be redeenred on 
presentation at the Treasury of the United States in such 
sums and under such regulations as the Secretary of the 


| Treasury shall prescribe, and shall be exchangeable at the 


office ofthe ‘Treasurer of the United States, of of any Assist- 
ant ‘Preasurer, or designated depositary, for United States 
notes of an equivalent amount: Provided, That the whole 
amount of fractional currency issued, including postage 
and revenue stamps issucd as currency, shall not exceed 
$35,000,000. 

Mr. Chairman, the amendment I have offered 
is almost substantially the same as the original 
section, Itis only to carry out more perfectly 
the object of the Committee of Ways and. Means; 
and 1 hope there will be no objection to the sub- 
stitute | have proposed. $ 

Mr. SHEFFIELD. I move to strike out the 
word *‘customs,”’ and in lieu of it to insert *du- 
ties on imports.” It amounts in substance to the 
same thing; but T want to see the same language 
throughout the bill. 

"Pheamendmentto theamendment wasagreed to. 


Mr. Florron’s amendment, as amended, was 


| adopted. 


Mr. COX. 1 move to strike out section four. 

‘The CHAIRMAN. The motion is: not in 
order, as the section has just been inserted. 

Section five was read: 

Sec. 5 


And be it further enacted, That the Secretary of 
the t ury be, and he is hereby, authorized to receive 
depo: of coin and bullion with the Treasurer, or any’ As+ 
sistant Treasurer or designated depositary, iu sums not Jess 
than twenty dollars each, and corresponding with the de- 
nominations of the Government notes pot bearing interest 5 
the eoin deposited for or representing such receipts shall be 
retained in the Treasury for the payment of said receipts on 
demand, and for no other purpose whatever; and such re- 
ecipts representing coin held in the "Treasury for payment 
of interest on the publie debt may be issued m payment of 
such int u and such receipts shall be received at par in 
payment for duties on imports as coin. 

Mr. HORTON. I move to strike out that sec- 
tion, and in lieu of it to insert as follows: 

Sce. & And be it further enacted, 'That the Secretary of 
the Treasury is hereby authorized to reecive deposits ot 
gold coin and bullion with the Treasurer, or any Assistant 
s, in sams not less than twenty 
dollars, and to issue certificates theretor in denominations 
of not less than twenty dollars cach, corresponding with’ 
the denominations of the United States notes ; the coin and 
bullion deposited for or representing the certificates of de- 
posit shalt be retained in the Treasury for the payment of 
the same on demand; and certificates representing coin in 
the ‘Treasury may be issued in payment of interest on the 
public debt; which certificates, together with those issued 
for coin and bullion deposited, shall not at any time exceed 
twenty per cent. beyond the amount of coin and bullion in . 
the Treasury ; and the certificates for coin and bullion in 
the Treasury shall be received at par in payment for duties 
on imports. 


Mr. POTTER. I move to add to the gentle- 
man’s amendment the following, as a proviso? 


Provided, That the inembers of the Committee of Ways 
and Means be directed to repair to their committee room, 
and there to remain, and be kept on bread and water.only, 
until they shall agree upon a plan of finanee which they 
ean recommend for adoption by this House. 


Mr. MORRILL, of Vermont. [ make ‘the 
point of order that the proviso is not relevant, and 
is therefore out of order. 


January 22, 


THE CONGRESSIONAL’ GLOBE. 


<The CHAIRMAN. The Chair sustains the 
point of order, ? : 

Mr. PENDLETON.  Lask-to have the last two 
clauses of the amendment of the gentleman from 
Ohio again read.. 

“Mr. HOOPER. The gentleman who submitted 
that-dmendment has gone out of the House, and 
he asked me to explain it if necessary. 

“Mr. PENDLETON. I intend to oppose the 
amendment of the gentleman from Ohio. If the 
‘gentleman from Massachusetts wants to advocate 
ity 
amendment has been again read. 

The amendmént was again read. 

: Mr. HORTON. I do not propose to defend 
theamendment I have offered; butif my colleague 
EMt: Penpieron] wants to ask me any questions, 
Lam ready to answer them, [see by his nianner 
that he is anxious to ask me some questions. 
oMr. PENDLETON. My first question is this: 


I could. not understand whether the amendment | 


from:the Committee of Ways and Means pro- 
poses that there should be an issue of certificates 
to:the amount.of.twenly per cent. more than the 
gold actually deposite If the gentleman will 
explain that matter tof Iwill then have a word 
tosayion the whole amendment, 

Mr. HORTON. I willleavethe gentleman from 
Massachusetts to answer my colleague. 

Mr. HOOPER. [did not hicar the question. 
“Mr. PENDLETON. If I understood the 
amendment, as read, it proposes not only that 
the-certificates shall be issued for the payment of 
interest’on the public debt to an amount of twenty 

ercent. more than there is bullion or gold in the 
Treasury, but it also provides for the issue of cer- 
tificates. to an amount of twenty per cent. more 


than the coin deposited in the ‘Treasury by pri- | 


vate individuals. 

Mr. HOOPER. I think that the gentleman 
understands the amendment correctly, if I under- 
stand his statement, It is to save the trouble of 
conveying bullion or specie from the custom-house 
to the sub-Treasury. It allows a party to make 
a deposit of coin in the sab-Treasury, and to pay 
the duties with the certificates which he receives 
in exchange. It is really furnishing a sort of 
paper currency based upon spevic. It is never 
to axceed the amount of specie deposited beyond 
twenty per cent. That excess would be in pay- 
ment for the public interest. 

L believe that it has been decided to be out of 
order to refer to the Secretary of the Treasury. 
Tt is rather difficult to get along on this bill with- 
out doing so, When the section was originally 
drawn, I will not say by whom, the words twen- 
ty percent. beyond the amount deposited were left 
out, It was objected to the scheme that it wasa 
mere convenience to the merchants, without any 
compensatory convenience to the Government. 
It.was thought that to issue these notes in pay- 
ment for the interest on the poblic debt would be 
some little convenience to the Government. In no 
case can the amount of the certificates issued ex- 
ceed by one fifth the amount of the gold depos- 
ited. Why, sir, bank notes representing specie, 
according to the actual practice of the banks, are 
considered safe when there is five per cent. of the 
amount of gold in the bank to redeem the promises 
of the bank. But in this ease, in reference to 
these certificates, there mustalways be eighty per 
cent. of gold in the Treasury to redeem such certi- 
ficates, 

Mr. PENDLETON. Suppose a man takes 
9100 in goldand deposits it in the Treasury, there 
is authority here for the Secretary of the ‘l'reas- 
ury to issue a certificate fur $120. 

Mr. HOOPER. Oh, no; there is authority for 
the Secretary to issue a certificate for g100, the 
amount deposited. 1f ten dollars of interest be- 
comes due, of course the individual could demand 
that interest in gold; but instead of handing over 
that gold and receiving it immediately back again, 
the Secretary may issue a certificate for ten dollars. 

Mr. PENDLETON. [submit that the amend- 
ment does not carry out the idea the gendeman 
has just stated. The amendment says that the 
certificates which are issued in payment of the 
publicdebt, andare represented by eighty percent. 
of their amount in coin in the Treasury, shal, 
together with the certificates given for gold and 
bullion deposited, not exceed, at any time, twenty 
percent, of the coin and bullion in the Treasury. 

if I comprehend correctly the amendment of- 


twill yield to, him for that purpose after the | 


intended to be incorporated in it, 


fered by my colleague from Ohio, it does not carry l 
out the idea which the gentleman from Massachu- 
setts has just stated, and which, I presume, was 


But i am opposed to the whole scheme; and I 
do not think it legitimately belongs to this bill. I 
can see no good reason why the Treasury of the 
United States should becomg the depository of the 
gold belonging to private individuals of this coun- 
try, and the Government take upon itself the care 
and custody thereof, while they put out these cer- 
tificates certifying thatit isin the Treasury. Why 
is it necessary to withdraw that gold and silver 
from circulation, deposit it in your Treasury, and | 
have itrepresented by these notes? If that system 
is to be fairly carried out as prescribed in this 
amendment, the money will remain in the place 
of deposit until these certificates shall come home 
for redemption, That will not increase in any 
wise the revenues of the Government. It gives 
no advantage to the Government. The Govern- | 
ment receives nothing for the responsibility, the 
care,and the trouble of the custody of this money. 

I submit, therefore, that the whole amendment, 
being founded upona proposition to do that which 
there is no necessity of doing, and for the doing of 
which no benefit accrues to the Government, and 
the doing of which imposes great expense and 
trouble on the’Government, ought to be rejected, 

The amendment was agreed to. 


The sixth section was then read, as follows: 


Seo. 6. And he it further enadted, That the United States 
notes and the coupon or registered bonds authorized by this 
act shall be in sneh form as the Seeretary of the ‘Treasury 
may direct, and shall bear the written or engraved signa- 
ture of the Treasurer of the United States and the Register 
ofthe ‘Treasury, and also, as evidence of lawful issue, the 
inpriut of a copy of the seal of the Treasury Department, 
which imprint shall be made under the direction of the See- 
retary, after the said notes or bonds shall be received from | 
the engravers aud before they arc issued; or the said notes 
and bouds shali be signed by the Treasurer of the United 
States, or for the Treasurer by such persons as may be spe- 
cially appointed by the Scerclary of the Treasury for that 
purpose, and shall be countersigued by the Register of the 
‘Proasury, or for the Register by such persons as the Seere- 
tary of the Treasury may specially appoint for that purpose 5 
and all (he provisions ofthe act entitled © An act to author: 
ize the issue of Treasury notes, > approver the 834 day of | 
December, 1857, so faras they can be applied to this net, 
and not inconsistent therewith, are hereby revived aud 
enacted. 


Mr. HORTON. 


I move to amend the sixth 


section by striking out in the first line the words |] 


“the United States notes and,” and after the word 
“bonds,” in the second line, insert, * Treasury 
notes, and United States notes;’’ so that the clause 
shall read: 


That the coupon or registered bonds, Treasury notes, and 
United States notes authorized by this act, &e. 

The object of theamendment is to classify these 
three descriptions of security according to, if you 
may so say, their supposed dignity—the regis- 
tered bonds being the first; the Treasury notes, 
which are the interest-bearing notes, the seconds 
and the United States notes, which are the legal 
tender notes, the third, 

The amendment was agreed to. 


Mr. HORTON. I move to amend by adding 
anew section, to come in immediately after the 
sixth section. 

The amendment was read, as follows: 

Sec. 7, And be it further enacted, That on or after the Ist 
day of March, 1860, the coupons of all bonds of the United 
States heretofore issued, or which may be issued under and 
by virtue of this act, shall at any time within thirty days 
before they become respectively due, and at any time after 
they become due, be reecivable for customs as coin, under 
such regulations as the Secretary of the Treasury shall 
preseribe. 


Mr. HORTON, Ti 


1e object of this new section 
is to allow the holders of bonds to use the coupons 
which are becoming due within the next thirty 
days, or any time after they become due, to pay 
them into the ‘Treasury of the United States in 
the place of coin. ‘These coupons being payable 
in coin, this simply facilitates and renders more 
convenient the transaction of business. This is 
all to be done under rules preseribed by the Sec- 
retary of the Treasury, For instance, if any per- 
son held a large amount of bonds of the United 
States, say, just prior to the Ist of January, he 
could use the coupons to pay the duties on im- : 
ports at any time within thirty days prior to the 
coupons becoming due, or at any time after they | 
become due, and before they have been paid by | 
the United States. } 

- The amendment was agreed to. 


i 
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The next section was read, as follows: 


Suc. 8, And be it further enacted, That all banks, associ- 
ations, corporations, or individuals, issuing notes or bills 
for circulation as currency, shall be subject to and paya 
duty of one per cent, semi-annually, from and after April 1, 
1863, upon any circulation of notes or bitis as curreney, is- 
sued beyond the amount hereinafter named—that is to say: 
banks, associations, corporations, or individuals having a. 
capital of not over $100,000, ninety per cent. thereof; over 
100,600 and not over $200,000, eighty per cent. thereof over 
$200,000 and not ever $300,000, seventy per cent. thereof; 

np Ol NG 5 ajy e fe 
over $300,000 and not over $500,000, sixty per cent. thereof; 
over $500,000 and not over &1,009,000, filty per cent. thereof; - 
over 1,000,000 and not over $1,500,000, forty per eent.there- 
of ; over $1,500,000 and not over 82,000,000, thirty per cent. 
thereof; over $2,000,000, twenty-five per cent. thereof. And 
a list or return shall be made and entered within thirty days 
after the time fixed, as aforesaid, to the Commissioner of in- 
ternal Revenue, which sbail contain a true and faithful ac- 
count of the amount of duties accrued, or which should ac- 
eruc, from time to time, as aforesaid, during the time when 
such duties remain unaccounted for. And there shall be an- 
nexed toevery such list or return a declaration, under oath or 
afitrmation, to be made in form and manner as shall be pre- 
ed by the Commissioner of Internal Revenue, of the 
president or some proper officer of said bank, association, 
corporation, or individual, respectively, that the same con- 
tains a true and faithful a aot (he duties which have 
acerucd, or which should acerne, and not accounted forg 
and forany default in the delivery of such list or return, 
with such declaration annexed, the bank, association, cor- 
poration, or individual, making such default, shall forfeit, 
as a penalty, the sum of And such bank, associa- 
tion, corporation, or individual, shall, upon rendering the 
list or return as aforesaid, pay to the Commissioner of In- 
ternal Revenue the amount af the duties due on such list or 
return, and in default thereof shall forfeit, as a penalty, the 
sum of $500; and in case of neglect or refusal to make 
such list or return, as aforesaid, or to pay the dutics, ag 
aforesaid, for the space of thirty days after the time when 
id list should have been made or rendered, or when said 
duties shalt have become die and payable, the assessment 
and collection shall be made according to the general pro- . 
visions prescribed in an actentivied “ Anactto provide in- 
ternal revenue to support the Government, and to pay in- 
terest on the public debt,” approved July 1, 1862. 


Mr. MORRILL, of Vermont. I move toamend 
that section by striking out the word ‘* semi-an- 
nually,’? in line four, and inserting in lieu thereof 
the words ‘each half year.” 

Mr. THOMAS, of Massachusetts, I desire to 
say a word upon this amendment. In some re- 
marks addressed to the House a few days since I 
commended the prudence and wisdom of the Com- 
mittee of Ways and Means in imposing so small 
atax upon the circulation of banks. Having had 
occasion to consider that subject, 1 now perceive 


| that my remarks may have been apprehended, by 


implication at least, as affirming the validity of 
such atax. I must say that, on reflection, [greatly 
doubt the power of this Government to impose 
this tax, and therefore I shall vote against the pro- 
visions of this section, I have no desire to argue 
the question, because I am aware that an argu- 
ment of a constitutional question is generally of 
little avail in the House; but Lbeg leave merely to 
correct my own position upon this subject, and to 
say that I have a strong impression—I will not 
say entire conviction—that it is not in the power 
of the national Government to impose the tax. 

Mr. ROSCOE CONKLING. I would ask the 
gentleman whether be is not aware that the su- 
preme court of the State of New York has decided 
that while the Federal Government has power to 
exempt from its taxation any species of property 
or security, it has not the power to cross the line of 
States, and say whether or not, within the limits of 


| a State, property shall be exempt from all taxation, 


or shall bear in connection with State taxation un- 
due taxation as to some and a lighter taxation as 
to other property. I have not seen the opinion, 
butl understand the precise point is in judgment 
in the case. 

The amendment was agreed to. 

‘Mr. MORRILL, of Vermont. I move to insert 
in line five, after the word “upon,” the words “the 
average amountof;”’ so that the clause shall read: 


Shali be subject to and pay a duty of one per cent. each 
half year from and after April 1, 1863, upon the average 


| amount ofany circulation of notes or bills as currency, &c. 


The amendment was agreed to. 
Mr. MORRILL, of Vermont. I move toamend 


| by striking out after the word “the,” in the twen- 


ty-first line, the words “time fixed as aforesaid,” 
and insert ‘Ist day of October, 1863, and each 
six months thereafter,” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
by striking out after the word accrue,” in the 
twenty-fourth line, the words “from time to time,” 
and insert the words ‘upon the full amount of the 
fractional note circulation, and upon the average 


1863. 


amount of all other circulation for the next six | 
months preceding.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to insert 
in line twenty of page 8, after the word “ thereof,” 
the following: 


Tn the case of banks with branches, the duties herein pro- 
vided for shall be imposed upon the cirewlation of the notes 
w bills of such branches severally, and not upon the aggre- 

ate cireulition of all, and the amount of capital of cach 

ank shall be the amount allotted to or used by sueb branch: 
Provided, That all banks, associations, or corporations, and 
individuals, ing or reissuing notes or bills for circula- 
tion as currency, after April 1, 1833, in sums representing 
any fractional part of a dollar, shail be subject to and pay 
a duty of five per cent. cach half year thereafter, upon the 
amount of such fractional notes or bills so issued. 

The amendment was agreed to. 

Mr. McK NIGHT. [offer the followingamend- 
ment: 

Strike out all after the word “ pay,” in the third line of 
the seventh scetion, to the word * thereof,” inclusive, in 
the twentieth tine, and insert: 

On all notes or bills in circulation exceeding two fifths 
of the capital stock of said bank, association, corporation, 
or private banker, and not exceeding three filths, a duty of 
two per cent. per annum; on the further amount of circula- 
tion, exceeding three fifths of said capital stock, and not 
exceeding four fifths, a duty of three per cent. per annum 5 
on the further amount in circwation, exceeding four fifths 
of the capital stock, aud not exceeding five fifths, a duty of 
five per cent. per anunum; and on any additionalawount in 
circulation, execeding the amount of said capital stock, a 
duty of eight per cent. per anun. 

I have modified my amendment since it was 
printed. [now propose that upon the circulation, 
equal to two fifths of the capital stock, no duty 

_whatever shall be imposed; that if three fifths, or 
sixty per cent., be in circulation, there shall be a | 
duty of two thirds of one per cent; if four fifths, 
or eighty per cent., a duty of one and a quarter 
per cent.; if five fifths, or one bundred per cent., 
a duty of two per cent.; and on any additional 
amount in circulation, exceeding the amount of | 
the capital stock, a duty of eight per cent. | 

The effect of this will be at once to cause these 
banks or associations to withdraw the amount in 
excess of their capital stock they now have in cir- 
culation, and eventually and gradually probably 
reduce the amount in circulation to four fifths or 
three fifths, and thus make room for the circula- 
tion of your Treasury notes. I think the tax I 
propose is not too heavy, if we have the power to 
impose such a tax as thisatall, Ithink the banks 
should be made to contribute in some measure to 
the internal revenue; and the object of this amend- 
ment is to restrict the circulation of the banks to 
about four fifths, or three fourths, of the amount 
of their capital stock. 

Mr. ROSCOE CONKLING. lam opposed to 
the amendment of the gentleman from Pennsyl- 
vania, but not because I am reluctant that the 
banks shall pay their fall share of revenue. I 
object to it because I believe it an unjust and in- 
effectual mode of treating the subject. Tam not 
prepared to admit, because I think the better ar- 
gument is the other way, that the banks, as they 
stand now, are not tolerably well burdened with 
taxes, Federal and State. ‘They are taxed in all 
the States; they are thoroughly taxcd in my own 
State; and we have laid upon their carnings a Fed- 
eral tax of three per cent. beside. But 1 will ad- 
mit, for the purposes of this argument, that banks 
ought to be still further taxed fur the sake of rev- 
enue, 

Mr. HOGPER. Where is a tax laid on the 
earnings of banks? 

Mr. ROSCOE CONKLING. In the tax bill. 

Mr. HOOPER. I was not aware of that. 

Mr. ROSCOE CONKLING. Does the gentle- 
man say that he did not know that by the tax bill į 
we have taxed the dividends of the banks three 
per cent. ? 

Mr. TIOOPER. That is a part of the income 
tax. We collect it from the banks before they 
pay the dividends to the stockholders. Itis nota 
tax upon the banks. Itis a tax upon the incomes 
of the stockholders. The banks are authorized 
to deduct it from the dividends which they pay. 
It is a mode of collecting the income tax of indi- 
viduals, and not a tax upon the banks. 

Mr. ROSCOE CONKLING. I must be for- 
given for saying that I think that distinction exists 
in the zeal with which the distinguished gentleman 
presses a measure hostile to existing banks, orelse 
in the scientific vision of the financier, and not in 
the common understanding of men at large. I 
repeat that we have laid upon the net earnings 


of banks a tax of three per cent.; Ido not. care | 
whether you call ita tax on earnings, dividends, 
or income, 

But,as | was saying, I will admit, for thé gake | 
of this argument, that we ought. to lay an addi- | 
tional tax upon them for the purpose of revenue; 
and then l say that the amendment of the gentle- 
man from Pennsylvania is unjust in this, that it 
falls upon the feebleM@and most insignificant of 
these institutions, and passes by the mammoth 
corporations in the Atlantic cities, The banking 
capital in the State of New York is about one 
hundred and eight million dollars. Sixty-nine 
million dollars of thatis in the city of New York. 
The city banks are not usually banks of circula- 
tion, they are banks of discount and deposit; and 
the amendment selects the dwarfish and less prof- 
itable institutions scattered through the country, | 
and lays upon them a tax which I believe would 


| 


| a priate 
|| would vote for.it, even though. 


be ruinous, and yet leaves these greater and richer 
corporations in the cities entirely untouched. 

Mr. McKNIGLHT. The gentleman objects to | 
my amendment because it taxes the feeblest of the 
banks. Now, that is precisely what I want to 
reach. The feebleness of the banks is caused by 
the expansion of their circulation, and it is to re- 
strict thatexpansion and make them stronger that 
1 offer this amendment. 

Mr. ROSCOE CONKLING. If the gentleman 
will observe, he will see that I refer, not to banks 
enfeebled by expansion, but limited in their cap- 
ital and business, and making their profits outof ; 
their circulation. ‘The gentleman’s amendment 
strikesatthem; but the Bank of Commerce of New 
York, for instance, with a capital of $9,000,000, 
and no circulation to speak of, escapes entirely. 
Is that right, sir? Task the gentleman from Uli- 
nois, [Mr. Lovssov,] who seems intent upon the 
matter, and who, Lbelieve, is as thorough an anti- 
bank man as there is in the House, whether even 
he desires to strike down a little bank with a cap- 


ital of $50,000, and to allow another bank with a 
capital of $9,000,000 to go untouched? J think 
that no man who desires to war upon the bank 
interest would consent to do it by a process so 
futile and unjust. The chairman of the Com- 
mittee of Ways and Means dwelt upon this the 
other day with great force and clearness, and I 
remind the committee of what he said. I sub- 
mit, in conclusion, that if the tax is warranta- 
ble it should be on the capital of the banks, so as 
to reach all alike, and not on the circulation, thus 
falling only upon some of them. 

Mr, WALL. Mr. Chairman, in reply to my 
colleague 

The CHAIRMAN. Debate on the amendment 
is exhausted, ; 

Mr. STEVENS. If the gentleman will allow 
me to offer my amendment, he can speak on that. 

Mr. LOVEJOY. Ihope the gentleman from 
New York will be allowed to go on by consent, 

The CHAIRMAN. The gentleman from New 
York can proceed by unanimous consent. 

There was no objection, 

Mr. WALL. Mr. Chairman, my colleague 
[Mr. Roscoe Conxxing] has been spealing of the | 
large banking institutions of New York, and com- | 
paring them with the small country banks. Now, 
we know that the principal profits of these small 
banks are derived from their circulation. The 
gentleman from Pennsylvania [Mr. McK xicur] 
illustrated this the other day by reference to a 
bank which, with a capital of $300,000, had a cir- 
culation of $700,000. Now, I should like to know 
why that excessive circulation should not be taxed 
in some way or other; if not, then itis a nice little 
plum for the bank to have loaned out on interest 
of six or seven per cent., producing some forty 
thousand dollars a year. [would like to know 
why such a bank cannot afford to pay a tax of 
two or three per cent. on its circulation. These 
anks have their circulation secured by a deposit 
of State bonds, so that they actually receive in- 
terest on those bonds as well as on their circula- 
ion. It is perfectly ridiculous to exempt this 
circulation from taxation; audif Congress has the 
power, I think it is its duty to impose a tax upon 
it. Tam ready to vote for such a mëasure, be- 
cause this excessive circulation of smail banks is 
an imposition on the people at large, ‘The meas- 
tire will affect me, as I own some bank stock in 
banks which, if they circulated to the extent of 
their capital, would largely increase their profits. į 
I know that the officers of those banks are rather | 


| 
| 
| 


opposed to this measure, but 
might suffer to some extent, because these 
banks that would suffer largely froma tax:0 
circulation have no. business to be in‘eXisi 
at all. . Their existence is an evil to.the co 
Suppress their circulation, and ‘substitute 
the. circulation of greenbacks, and every one 
holds any will. feel that. he.is one .of the pe 
and directly interested inthe preservation of. the. 
Government. Buthe has no interestinthese banks. 
whose notes are only a parcel of: stuff. whose. 
should be suppressed if possible. I therefore 
hope that the tax will be imposed, eee : 
| Mr. MORRILL, of Vermont: Imovetoamend: 
the amendment, by striking out the words “not, 
exceeding three fifths.” .I suppose, Mr. Chaire: 
man, that it is the object of this committee to tax 
this excessive bank circulation, so thatit be wisely 
and properly done.. Now, under such. circum- 
stances, itis obvious that those who intend to tax 
the banks at all for the purpose of repressing. too 
great expansion, had better vote for a reasonable 
proposition that will not be ultimately rejected,, 
than to get in a proposition which will have the’ 
effect of destroying or damaging the plan so that 
it will be finally rejected. In order to reach the 
evil, which we are disposed to acknowledge, of an 
excessive circulation on the part of some banks, it.. 
is indispensable that we graduate our scale of tax- 
ation, so as to reach it where this excess exists. 
The amendment of the gentleman from Pennsyl- 
vania does not meet the evil; and for this reason: 
that the banks of large capital, in the Atlantic 
cities, are not in the habit of making use of their 
own circulation to any greatextent. It is there- 
fore necessary that we should fix what, in. our. 
judgment,.is a reasonable amount for a certain, 
fixed capital—astandard—and tax all beyond that. 
1 know that gentlemen will propose amendments 
here who are utterly hostile to any farther taxa- 
tion of banks. ‘They will agree with those gen- 
tlemen who are in favor of taxing them so much 
as to destroy them; and if they shall be united, 
and anything is done, one or the other is to be 
cheated; or if nothing be done on this subject, 
then one party, at any rate, will be cheated. So. 
far as the power of Congress is ‘concerned, 1 hold 
it to be perfectly clear, under its constitutional 
authority, to regulate commerce with foreign na- 
tions and with the several States, and to coin 
money and regulate the value thereof, that we 
have the power to regulate the currency, or to tax 
bani circulation, and, in so doing, that we have 

| a right to exempta portion, and taxa certain por- 
tion beyond thatamount. The amount proposed 

! to be taxed by this bill is deemed by the Com- 

| mittee of Waysand Means to be just and proper. 
Banks of smail capital will be taxed only on the 
circulation that is over seventy, eighty, or ninety 
per cent. of their capital, according to the amount, 
But unless you fixed the limit ata much lower 

| figure for banks of large capital, this tax would not 

| reach them at all; and it has been fixed down as 
low as twenty-five, thirty, and forty per cent. on 
banks of large capital. Therefore this sliding 
scale, based on the amount of capital, is neces- 
sary, and we believe will produce satisfactory re- 
sulis. I trust the amendment of the gentleman 
from Pennsylvania will not prevail. 

Mr. WALKER. Mr. Chairman, I am opposed 
to the amendmentto the amendment. I regard this 
tax, in its present shape, as altogether unjust, and 
as being founded on no sound principle. The 
great principle of taxation is that every one shall 
pay in proportion to his ability. No other prin- 
ciple of taxation is just. Does this bill propose- 
to make the banks pay according to their ability? 
Notatall. Itreverscs that principle. _ If, there- 


i 
} 
| 
[i 


fore, the tax is designed for revenue, itis entirely 
wrong in principle and ought not to be sustained 
fora moment. If, on the other hand, it be intended 
to curtail the circulation of these banks in order 
that the vacuum may be filled by Treasury notes, 
then it is a most inefficient measure, and will not 
produce the desired result. Instead of this petty 
tax, it must be three per cent, semi-annually on 
the circulation. 

Now, are we to go on competing with one thou- 
sand three hundred banks in expanding the cur- 
rency of the country? I know that this isa great 
i question to meet; but we have got to meet it, 
| There is no mistake about it. If we do not doit, 
l then we go down, down, down, till we go over 
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fhas: We are now. inthe rapids, and if our | 
pi gress be not arrested we will go over the falls. 
‘The question is whether we will let these banks 
go on, WHH something like $175,000,000 of cur- 
rency, while we are going to put out some two 
three hundred millions more. We ought to 
he? question like men, instead of twirling 
and shirkisg and talking about the banks in our 
neighborhood, and thinking what their direct- 
ofs Will'say of our course. | 
Tf that isthe talk, we are gone; there is no.help 
“for it: If currency has paralyzed our finances on 
one hand, as.slavery has paralyzed our Govern- 
ment.on the other, the Union will go to the wall, 
Will go to destruction, in spite of fate. 
© Now, sit, I feel exceedingly anxious upon this 
poiht, because I know, if I know anything atall, | 
that it is the great turning point. I know very 
wellthatit will require great courage, but we ought 
to come. right up and discuss that question fairly 
and squarcly,and meet it like men; consider it de- 
liberatdly; talk it over and sce. whether this plan 
ought to be adopted or not. If not, then let us 
give it up. If this law ought to be passed, taxing 
ýk. circulation to an extent that will compel the 
retiring of that circulation completely, then I hope 
wé will.have the courage to make such an enact- 
ment, and secure the country from ruin which is | 
inevitable if we press onin the course we are now | 
pursuing. | 
Mr; MORRILL, of Vermont, withdrew his | 
aniend ment. | 
} 
| 
| 
t 


Mr. LOVEJOY. [renew the amendment which | 
waawithdrawn by the gentleman from Vermont. | 
T propose, Mr. Chairman, when we come to the | 
amendment which was proposed by the gentle- 
man from Massachusetts, [Mr. Eloorer,] to pre- 
sént an additional section, in order to accomplish | 
what I desire to be adopted by the committec, | 
and what [ trust will be adopted on this subject. 
I therefore do not care to go into any discussion | 
of that subject at the present time, and would not 
trouble the committee at all were it not for a re- 
mark of the gentleman from New York, (Mr, 
Roscor Coyxue.| Now, lam not an anti-bank 
man, that I know of. Lam simply opposed to the 
circulation of these banks. ‘There isa logitimate | 
bank business, as I understand it, without circula- 
tion or without the issue of notes. ‘The gentleman | 
says’ that the Bank of Commerce has $9,000,000 

of capital‘and no issue. Ido not want to touch | 
wach a bank. as that—a bank. that simply stands | 
aga medium between the borrower and lender, to 
negotiate the notes of the person who wants to 
borrow, or to enable the borrower and londer to be 
brought together. Ef it receives deposits in money 
and keeps them safely, and receives something | 
for it, Lhave no objection to that kind of bank- | 
ing. What] do object to is this—and here is the 
simple question, as Lunderstand it, for this House | 
to decide for the country—there is to be from four 
to.-six hundred million dollars of currency set 
afloat in this country, all indebtedness, bearing 
no interest, and irredeemable. [fit would not be | 
profane, I would quote a pun which was made 
here the other day, that none of these bank notes 
know that then redeemer liveth. (Laughter.] | 
Not one of them. 

A Memper. The same thing may be said of 
the legal tenders. 

Mr. LOVEJOY. Ladmit that. Itis the same | 
thing, so far as redemption is concerned, with the 
gveenbacks as with the bank circulation, And 
that is the point Lam coming to presently. I say 
here’is $400,000,000 or 600,000,000 of currency 
thrown upon the country for circulation, bearing 
no interest. Now, if the banks are to have that 
circulation, if they are to have $600,000,000 of 
circulation at six per cent. interest, $36,000,000 
goes to the benefit of these corporauions; but if 
the Government issues that amount and circulates 
it without interest, then $36,000,600 goes for the 
benefit of the Government. That is the simple | 
question in issue, aud that is the point, the gist | 
of this whole matter, It is, who shall have the 
benefit of this circulation, for the present, at any 
rate, irredeemable upon the part of the banks, 
probably never to be redeemed, while, upon the 
part of the Government, we believe that it will at 
some time be redeemed? Shall this $36,000,000 
of interest, or in the use of currency without in- 
terest, accrue to the benefit of corporations, asso- || 


ciations, or individuals, or shall it accrue for the | 
benefit of the Government? That, [ repeat, is the | 
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question which is the gist of this whole argument. 
I think the gentleman from New York, notwith- 
standing the remarks he has made, when he 
comes to consider this question maturely, rising 


above the lecal and partisan interests which may | 


be supposed to influence him, looking at this 

uestion in the light of patriotism, will say that 
the Government, that the people as a whole, who 
are bearing the burdens ofthis war, ought to have 
the benefit of this $36,000,000, and not these local 
corporations or associations. 

Now, if the Bank of Commerce issues no notes, 
Ido not want to tax that bank. I simply want 
to tax, and tax out of sight and existence, those 
corporations that live simply by the issue of irre- 
deemable paper. And instead of such a course 
being an injury to the people, I believe that if it 
were ingrafted as a permanent policy of the Gov- 


ernment, one of the greatest blessings the Govern- | 


ment ever conferred on the people would result 
from the taxing of these bank notes out of exist- 
ence. 

I believe, as I remarked the other day, that 
such action is entirely legitimate upon the part of 


the Government; that where the Government un- | 


dertakes to occupy any particular ground, it has 
the exclusive right of occupation; and that no cor- 
poration, more than an individual, has the right 
to say, I will do that which is forthe detriment of 
the Government and the injury of the people at 
large. 
as an additional section to the amendment of the 


gentleman from Massachusetts, a proposition | 
which willembody my judgment as to the proper ! 


course of policy upon this subject. 
Mr, SHEFEIELD. The misfortune of the gen- 


i tleman who last addressed the committee is, that | 
the law which he states has been made the sub- | 


jectof construction in the courts, and the Supreme 
Court of the United States has decided differently 
from the gentleman’s constraction, There, itap- 
pears to me, is an end of argument on that ques- 
tion, because L believe that what the Supreme 
Court have decided to be law is conclusive, 
Now, sir, I am opposed to the amendment of 
the gentleman. [think that if we are to tax banks 
at all, the proposition we now have is, on the 
whole, as just a one as we can adopt. 


power to tax them at all. What is the taxing of 


banks? [tis simply laying a tax on indebtedness. | 


If we have power to tax that, we have the power 
to prevent people from getting into debt. Well, 


| sir, E do not believe we lave the power to do that, 
Sull, I oppose the amendment for the purpose of | 


favoring the proposition made by the Committee 
of Ways and Means, And especially am I op- 
posed to any proposition such 
tleman from New York, [Mr. 
us that he isa director ina bank, and wants to 
tax out of existence the small banks, so that the 
large ones may reap the benefit. In other words, 
the man who has large property wants to crush 
out hun who has none, or bur litte, All men who 
have accumulated great power want Lo exercise 
that power for crushing out sma 
be worthy, and as worthy as themselves, 
isthe old question over again. 

But T oppose this proposition for another reason. 


The Bank of Commerce of New York, which has | 
no circulation in one sense, in another sense has | 
as large a circulation as any bank of issue in New | 


York. How? Not by issuing notes; but simply 
by asystem of checks. By this system it keeps 


its circulation up, and by this system it continues | 
The bank does not issue the checks, i! 


its profits. 
but tts customers do; and in that way are its profits 
made from its deposits. 

Mr. WALL. The gentleman will allow me to 
ask hima question. Suppose the banks of the 
State of New York, now secured by State stocks, 
were to change their securities to United States 
stocks. Ifa bank having a circulation of $100,000 
deposits with the Treasurer of the United States 


United States stocks to that amount as security, | 


what difference is it to that bank whether it depos- 


ils United States stocks, or whether its circulation | 
continues ab now to be secured by State stocks? . 
Will it hurt a poor bank, having a capital of | 
$100,000, to be compelled to buy United States: 


stocks more than it will hurta bank having a cap 


ital of $5,000,000 to be compelled to buy stocks to | 


that amount? 


Mr. SHEFFIELD. The gentleman’s propo- 


I propose at the proper time to present, | 


N t But I do | 
not believe, upon reflection, that we have the | 


as that of the gen- | 
Watt} who tells ; 


ler men, who may | 


Thais: 


i} sition was to lay such a tax as should drive the 

|| smaller banks out of existence; and it was to that. 
i| I objected. He asks me what the effect would be 

| forthe banks of New York, now based upon New 

| York stocks, to be compelled to sell these stocks 
and_base their security on United States stocks. 
The effect of it would be this: it would throw the 
bonds of the State of New York, on which this 
bank circulation is now based, into the market; 
and if all the banks were to do that, it would af- 
fect the price, or the market value, of the securi- 
ties of the State of New York. The stockholders 
and those interested in the banks hold securities 
of the Government of the United States. Most 
of the banks have securities in the form of depos- 
its; for while we have the legal tender notes, I sup- 
pose that they are held by the banks on deposit, 
and that is the reason why. there is a scarcity of 
them. The Government has threatened the banks, 
so much that they were obliged to hold them as 
security. If the scheme which he attempts to 
force through the Elouse shall be adopted, they 

i| will hold them on deposit, and they will use them 
as the basis of the new issue. lam opposed, there- 
fore, to the amendment of the gentleman from 

| IHinois. 

Mr, LOVEJOY. I withdraw my amendment. 

i Mr. ROSCOE CONKLING. Trenew it, Mr. 

|! Chairman. The gentleman from Hlinois is con- | 
|| sistent with himself and with his past avowals; yet 
|| [marvel that an apostle of equality of rights should 
|| confess that he wants to burden and exterminate 
|| the many humble institutions throughout the ru- 
ral regions for the benefit of the few great capital- 
| ists of Wall street. 
| Mr. LOVEJOY. 


I think that I expressed no 
such sentiment. [merely said that T wished todrive 
out of circulation every bank billin the country. 

Mr. ROSCOE CONKLING. Precisely so. 

Mr. LOVEJOY. If a bank is feeble and will 
not pay its bills, I think that itought to be exterm- 
inated, . 
|| Mr. ROSCOE CONKLING. The gentleman 
| takes his stand,well knowing that the small banks, 
the country banks, live upon their circulation, and 
that the great banks in the Atlantic cities do not. 
The little banks thrive only by a moderate cireu- 
lation; but the great banks carry on an enormous 
business without issuing bank bills. They turn 
over and over, not only their own capital, but 
three or four times as much more of the capital 
of their depositors; and their operations go on by 
checks, drafts, transfers of credits, and the like, 
but without the issue of anything described by 
the term “circulation.” If their unpretending 
neighbors should be crushed out and the monop- 
oly Icft to them, so be it, if that squares with the 
rules of impartial legislation. But, sir, where does 
the gentleman from Illinois find the figures upon 
which he bases his argument? Efe declares that 
600,000,000 of irredeemable bank circulation is 
afloat. The Secretary of the Treasury tells us 
that about $167,000,000 is the entire bank circu- 
lation in the loyal States. Tlere isa discrepancy 
of $433,000,000. But be the sum great or small, 
I want to say now, for the State of New York, 
and E shall scck a fuller opportunity upon another 
bill, that there is in that State no irredeemable bank 
cireulation—not one farthing. The $37,000,000 of 
her bank circulation is redeemable, every dollar 
of it—certainly, inevitably redeemable—in coin; 
that is, it was so redeemable until the General Gov- 
ernment interposed, and finally trampled out the 
whole specie system under the hoofs of a project 
to make gold out of paper. 

Mr. THOMAS, of Massachusetts. Rather to 
turn paper into gold, 

Mr. ROSCOE CONKLING. I refer to that 
memorable experiment called the issue of legal 
tender notes. 

Mr. STEVENS. Task the gentleman from 
New York whether he does not know that the 
banks of that State have suspended specie pay- 
ments, and that they are now circulating an irre- 
deemable paper currency? 

Mr. ROSCOE CONKLING. I did not know 
that any bank in the State of New York sus- 
pended specie payment, or had any provocation 
to do so, until the Government took from the city 
banks nearly all of their capital—took it in coin, 
and then followed it up with legislation which in- 
| stantly destroyed the whole idea of a metallic cur- 
il rency. I do not know it, and I do not believe that 
| any gentleman will inform me of the fact. 
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Mr. LOVEJOY. Letmestatea question of fact. 

Mr. ROSCOE CONKLING. ‘The gentleman 
will have an opportunity after my five minutes 
are out. The laws of New York do not tolerate 
an irredeemable bank currency; far from it. The 
constitution of the State effectually limits the basis 
of banking. Every bank is required to have at 
least one half of its securities in stocks of the State 
of New York. By the constitution, those stocks 
can never exceed a certain limited amount. It 


follows that the banking issue can never be ex- | 


panded beyond a certain point, and that State 
stocks ure of great and constant value. Every 
bank is not only compelled to pay for its circula- 
tion, dollar for dollar, with securities to remain in 
pledge, half of the State of New York, and the 
other 

{Here the hammer feil.] 


Mr. McKNIGHT. Mr. Chairman, whatever | 


may be the motives assigned by the gentleman 
from UWinols, [Mr. Lovesoy,] or any other gentle- 
man, for sustaining the amendment Í have offered, 
the amendment is not susceptible to the allusion 
made by the gentleman from New York, [Mr. 
Roscox Corxuine.] Itisnotintegged to crush out 
the small banks for the benefit of the larger banks 
inthe country. They may circulate to the extent 
of $40,000 free oftax. J take itthatthe true stand- 
ard for banks at this time would be the amount 


they would put in circulation when they had not | 


suspended specie payment; and I ask whether, 
when they were paying specie, sixty or seventy- 
five per cent. was not as large a proportion as 
they thought it safo to issue? It is for the purpose 
of restricting the expanded circulation of cur- 
rency to that reasonable and safe limit that I have 
offered my amendment. If the gentleman does 
not think that sixty per cent, is enough I have no 
objection to making itseventy-five. 
we ought to restrict the circulation into narrower 
limits than the proposition of the Committee of 
Ways and Means provides for doing. 

Mr. ROSCOE CONKLING. I withdraw the 
amendment. 

Mr. HOOPER. 1 renew it, and Ido it for the 
purpose of asking the gentleman from New York 
a question, Did not the banks of New York sus- 
pena specie payment on the 30th day of Decem- 
her, 1861? It is generally believed throughout the 
country that they did, 

Mr. ROSCOE CONKLING, [cannot say that 
they did on that particular day. ’ 

. Mr. HOOPER. Did they suspend specie pay- 
ment at all? 

Mr. ROSCOE CONKLING. Icannot fix the 
day as a date. I can fix it, however, by reference 
to events which happened at the same time, I 
will in that way fix the date when the banks sus- 
pended specie payment, ifthe gentleman will yield 
me the floor. 

Mr. HOOPER. 1 want the fact whether they 
did not suspend specie payment? 

Mr. ROSCOE CONEKLING. They did, I can- 
not fix the time, however, by the almanac, but I 
can fix it by concomitant events which none of us 
have forgotten, 
Government had obtained from the banks of New 


York almost all their capital, and taken most of ji 


itin coin. When this was done, and nothing was 
given them in retarn which could be converted 
into coin, they stopped paying gold at their coun- 


ters; buteven then their bills were sull redeemable 


in gold by protesting them and sending them to i 
nt, and they were in fact re- | 


the bank departme é 
deemed there until the legal tender bill passed. 


Now, sir, if 1 have the floor, J will finish what | 
I wassaying about the system of bankingin New | 
4 Pi w 


York. 
Mr. LOVEJOY. Let me say a word. 
Mr, ROSCOE CONKLUING. 


for its circulation, not only by a depo 


stocks, | 


the other half in United States stocks, or bonds 


and mortgages on improved real estate, estimated | 


at two fifths its value, excel ts 
: 


usive of improvemen 


but each bank is compelled at its peril to have 5 


specie enough to redeem, dollar for dollar, all its 


circulation, And in actual practice, the banks | 
have more specie than circulation. So | 


together A j . t 
itis really specie which circulates by its paper 
symhol—nothing more, nothing less. Therefore 


I hope the gen- | 
tleman will excuse me. 1 have only five minutes. 4 
Every banking association is compelled to pay | | 
it of secu- i! 

rities with the bank department, halfin New York | 
imited and certain, as I have said, and |} 


T 
| 


l think that | 


I say that it was not till after the || ? 
l! the right to go to the banks of New York and | 


the banks secure and pay for their circulation, 
and then they provide for its redemption twice 
over, once at their counters and once at the bank 
department, and thus render assurance doubly 
sure. : 

In addition to this, every stockholder is liable 
to the whole amount of the stock he owns. All 
this is true of every penny of bank capital in the 
State, except $9,000,000, represented by the old 
safety fund banks, and the last of them expire 
within the next three years. They have been, 
from their beginning, paying one half of one per 
cent. annually into a safety fund which guaran- 
ties the circulation which they have, coupled with 


| their personal liability clause. 
Now, I say it is true, not only in point of law | 


and theory, but in point of certainty and fact, that | 


every man who held a bijl issued by a bank of 


the State of New York could, until the legal tender | 


act dissolved the most sacred and inviolable of 
obligations, have presented his bill and demanded 
specie; and if not paid within fifteen days, he could 
cause the securities of the bank to be sold, and 
the specie rendered to bim. And yet we have sat 
here from day to day, and heard about irredcem- 
able rag currency, the State of New York being 
included with the rest; and I want to say again, 
once for all, that the State of New York has but 
$37,000,000 of bank curreney, including the safety 
fund banks and banks organized under the act of 
1838, and the acts amendatory thereto; and that 
every single dolar of that circulation is redeem- 
able, and certainly redeemable. The banks had, 
on the 87th of last September, over $39,000,000 
of specie, and even after the city banks had de- 
prived themselves of their capital for the sake of 
the Government, every bank bill could be turned 
to gold by a touch, till the Congress of the Uni- 
ted States, witha single stroke, palsied the power 
to pay specie or to demand it. 

Mr. EDWARDS. Imoveto amend the amend- 
mentof the gentleman from Pennsylvania by mak- 
ing the tax on the first $20,000 of circulation onc 
half of one per cent., instead of two per cent. 

Certain gentlemen have taken occasion to glo- 
rify themselves upon this floorat this session for 
having resisted the policy of giving to the Gov- 
ernment at the last session of Congress the au- 
thority to issue legal tender notes. The gentle- 
nian who has just taken his seat has repeated that 
actof glorification with notes of exultation, in that 
the banks of New York are so strong that they 
did not yield to the pressure which rested on the 
country until the Government yielded to it 
fell upon and crushed them to the earth. Sup- 


pose it were so; if he could have devised any | 


measure to enable the Government to stand, the 
banks of the State of New York might have stood 
also. But the same necessity which brought the 
Government down upon its knees, compelled it 


| to measures which it would not otherwise have 


adopted, and which compelied the banks of New 
York, and the banksall over the country, to place 
themselves in the same attitude. And now let 
me ask the gentleman from New York if there 
was alaw upon the statulte-book giving a man 


demand specie for their bills, in default whereof 
the securities of the bank could be sold after a 


i certain time, suppose aman had gone to one of 


those banks and demanded specie, would he have 


| gotit? 


Mr, ROSCOE CONKLING. 


had been brought down upon its knees, as the 
gentleman says; and I answer further, that the 
reason why we did not do it was not that failure 


Yes, I answer. | 
The banks could have paid the specie, and they | 
‘could have paid it even though this Government |, 


„adi 


H of stamps, 
| amount of tax is imposed upon the capital em- 


; portions 


Now a word inrelation ti 
amendment proposed by the ge 
Pennsylvania cannot probably: pass th 
butif it could-it would: be ‘destructive. 


3 
prive all the interior of the country 
modations to which they have been accustom 
and which they need. : 

Mr. HICKMAN. I consider this bill.so ob- 
jectionable as a whole; and in all its: parig, and 
find it so impossible to secure any sensible amend- 
ments to it, that I must confess my interest in jt 
has greatly diminished. And yet [ think it proper 
to call the attention of the House to one or two 
important facts, at least important in my estima- 
tron. : 

When this nation was in a state of peace and 
general prosperity the paper circulation of the 
country probably averaged $220,000,000.. It is 
now proposed, by the action of the Government, 
through its legislation, to, fhake an additional 
paper circulation of $60,000,000. IF itis true, as 
alleged, that the paper circulation has sunk from 
$220,000,000 to 170,000,000, we will then haye 
in round numbers $70,000,000 of paper money. 
I suppose the only possible excuse which apy 
man can give for the creation of this paper issue 
ig our present condition, and the necessities of 
the Government for the means of carrying on, the 
present war, But no man will deny that this 
amount of paper money must depreciate the value 
of every man’s property in every community, and 
the more you are able to control that paper eire 
culation, the more you will secure the value of 
every man’s property. tf we can bya system of 
legitimate taxation push out of existence the issue 
of these banks, which are always dangerous in 
times of peace, will it not be proper for us to re- 
sort to those means? ‘That is the question Imake 
to this House. And [solemnly aver my convic- 
tion this day that this issue of Treasury notes 
alone, and the constituting them a legal tender— 
though I believe the legal tender clause perfectly 
constitutional—will rob you and me and every 
man in the loyal States of seventy-five per cent, 
of all the gains we bave accumulated. 

Well, sir, 1 am willing to submit to anything 
for the purpose of nationality; but 1 am not will- 
ing to submit to further aggressions on our rights 
in order to sustain institutions which are danger- 
ous in the best of times. : 

Mr. MORRILL, of Vermont. I renew. the 
amendment simply for the purpose of calling the 
attention of the committee to the necessity of 
some action upon this bill, and for that reason, if 
indications shall show that there is a purpose to 
continue the debate upon this section, 1 shall, ag 
soon as I can thereafter, move that the committee 
rise for the purpose of closing debate. 

And now, while Lam up, I desire to indicate the 
purpose of the committee in imposing the tax 
contained in the bill. I am willing to avow at 
once that itis for the purpose of suppressing any 
excessive circulation of the banks and not for the. 
purpose of taxation, We think the banks are 
already sufficiently taxed. They are taxed three 
per cent. upon all their earnings. They make no 
dividend nor pile up any surplus that is not taxed, 
and they are taxed by means of stamp duties 
heavily. The Commissioner of Internal Revenue 


| says that he shall receive a revenue from stamps 


by the 30th of June next, of $15,000,000; a very 
large proportion of that is derived from banking 


I business. Asum equalat least to one anda half per 


ent., it has been computed, of the earnings of the 
hanks, is thus paid into the Treasury in the way. 
We say, therefore, that a sufficient 


ployed. But admitting that there is, in certain 
of the country, an excess of circulation 
which it is proper and right should be repressed, 
we have proposed a sliding scale of Unties that 
will affect that object. It will regulate, not de- 
stroy. 

Now, | appeal to those members of the House 
who are in favor of some restriction of this une 


| due circulation, and are yet unwilling to destroy 
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the biftks, to stand by the section as reported by 
the committee, 

Mr. LOVEJOY: Mr. Chairman, I wish simply 
to correct a statement of the gentleman from New 
York, {Mr. Roscom Conxiine,] which he per- 
sisted in, and that was, that the banks of New 
‘York did not suspend specie payment until after 
“the passage of the act of Congress making Treas- 
ury notes a legal tender. The banks suspended, 


as néar as I can recollect, and as I am informed | 


‘by others, on the 30th of December, 1861, and the 
act was'signed on the 25th of February follow- 
ing. ‘That is the fact of the case, and yet the sus- | 


pension is said to have been consequent upon the | 


passage of the law making Treasury notes a legal 
tender, 

_ Mr, ROSCOE CONKLING. Ifthe gentleman 
will allow me, I will inform him that I did not say 
what he quotes me as saying. Idid not say that 


the banks suspended specie paymentat their coun- | 


ters.only upon the passage of the legal tender bill. 

` I said that they suspended specie payment. after 
they had parted with their capital to the Govern- 
ment, and with nearly all their coin. 

Mr. LOVEJOY. Tunderstood him to say that 
it was consequent on the passage of that law. But 
what business had ,they to part with their capital 
to the Government when they owed it in other 
ways? ‘They wanted to get two interests upon it, 


L suppose, Was not that it? I would be glad | 


to know why they suspended in 1857. It was 
because the whole system is vicious and falla- 
cious. When they are asked to pay, they do not 
pay and cannot pay; and when they are notasked 


to pay, then they are solvent. Thatisthe history | 
of ali banks and of all the banking corporations | 


of the country, But the question which L wish 
still to press upon the House—for these are inci- 
dental questions—is this, whether the Govern- 
mient and the people shall have the benefit of this 
circulation, or whether these institutions shall 
have it? 

Mr. MORRILL, of Vermont. 
amendment, 

Mr. ROSCOE CONKLING, I renew the 
amendment for the purpose of having no mistake 
on one point. I say now to the gentleman from 
Illinois what I did not, perhaps, distinctly say be- 
fore. The truth is, that specie redemption of bank 

| bills was never suspended in New York until the 
legal tender bill actually passed,and { will tell the 
gentleman why. The superintendent of the bank 
department continued op to that very day to re- 
deem in specie every dollar of circulation that was 
returned to him, and 1 have from him a statement 
of the amount thas redeemed after specic pay- 
ments at the counters were stopped. Jt is trae, 
therefore, that even after the Government had 


I withdraw the 


deprived the banks of their capital, after it had į 


received from them almost all of their coin, nev- 
ertheless specie redemptions went on, and every 


nois puts it, Itis true that several judges held a 


i, conference in the city of New York to determine 


whether the act of 1849 had repealed the revised 
statutes or not, and certain other questions per- 
taining to the rights’and liabilities of moneyed 
; corporations, and that they determined that they 
would not issue injunctions against banks; they 
said that great prerogative writ should not go 
merely because a bank.did “not on a certain day 
pay specie atits counter. That is what they did; 
and afterward 

Mr. LOVEJOY. Let me ask the gentleman 
another question. 

Mr. STEVENS. Oh, no; we shail never get 
on with the bill while one gentleman is pumping 
in and the other gentleman pumping out. [Laugh- 
ter, i 

Mr. PENDLETON, I rise to a point of order. 
I object to the gentleman from New York yield- 
ing the floor unless he 


T want the moment that remains to me. The 
chairman of the Ways and Means is impatient, 
and naturally so, whenever the merits of the legal 
tenderare broughtinto question, Othergentlemen 
| arc Impatient, too; but [have remained silent as 
long as 1 feel inclined to under this continual tall 
|| about worthless rag currency of State banks, New 
York being put with the rest, when there is not 
one word of truth in it. AI! gendemen who are 
i| pressing the bank bill are no doubt impatient 
| when a member rises to vindicate his State and 
|| its banking institutions from these imputations so 
indiscriminately thrown out. 

Mr. LOVEJOY. Ihave not heard a word said 
against the banks of New York, as such. 

Mr, ROSCOE CONKLING. No; but they are 
i included with all others. 1 speak for New York 
alone. 

Mr. LOVEJOY. I sought the floor just now 
because I wanted the gentleman to answer this 
question, whether the banks of New York did not 
moet, by their representatives, on the 25th of De- 
cember, 1861, and agree not to pay; and whether 


| on prowst? 

Mr. ROSCOE CONKLING. 
that that is notso. Ido notdenyit. Itis notin 
the slightest degree inconsistent with what I said. 

Mr. LOVEJOY. Why, the gentleman stated 


after the passage of the legal tender law. 

Mr. ROSCOE CONKLING. [said their notes 
were redeemed in coin, and I say so again, 
withdraw the amendment. 


amendment; and being put, the amendment was 
rejected—ayes sixteen, noes not counted, 

Mr, STEVENS, I desire to offer an amend- 
ment,and I hope it will not lead to a debate of 
more than four hours. [Laughter.] If L thought 


penny of circulation which any one presented and 
protested and returned to the superintendent of 
the bank department for that parpose, was re- | 
deemed in gold and silver. 

Mr. LOVEJOY, How could that be, if the 
banks had parted with all their capital prior to 
that time ? 

Mr, ROSCOE CONKLING. That question is 
not so pregnant ag the gentleman seem to sup- 

ose. To show him that it is not, I will inform | 
‘im that in the case of one bank inthe city of New | 
York, that l have now in my mind—and the case 


isnot peculiar except in degree—the actual capi- || 


tal that they have the use of is four or five times 
the amount of their own capital, because, so im- 
plicit is the public faith in that bank that its de- 
posits are about two miilionsand a half, and their 
capital about half a million. 1 think that is a suf- 
ficient answer tothe geutleman’s question, though 
it is not the only answer. 

Mr. LOVEJOY. They were paying out other 
people’s moncy then. 

Mr. ROSCOE CONKLING. No, sir, no; they 
were not paying out other people’s money in the 
sense implied by the gentleman, They were pay- 
Ing out money of which they were the bailees, to 
be sure, but which they were at liberty to use till 
called for; it was money deposited on call, and 
they were not to surrender it until that call was | 
made. | 

Now, it is not trùe that the banks of the State 
of New York did or could stspend specie redemp- 
tions in 1857, in the way the gentleman from Hli- | 


| 
| 


it would, I would not offer it. 
after the words “average amount,” the words 
‘of the aggregate of the deposits, ”’ 

Ishall notat thistime go back to reareue the ques- 
tion of the propriety of the legal tender measure. I 
might get too much confused with it. Everything 
that has gone wrong since it was passed seems to 


iMr. Roscoe Conkuine] did say, although he for 
| got it atterwards, that this suspension of specie 
paymenis was caused by the 
i 

the country with irredeemable paper, called legal 
tender 


had negotiated a loan with the banks of New York 
for $50,000,000, under the discretion given him, 
and that, as it was to be paid in coin, he allowed 
a discount of, I think, $5,400,000 or thereabouts 
upon it, and that within a few days before any of 
it was paid he had received notice from the banks 
that they could not pay it in coin, and they never 
did. 

A month and a half or nearly two months after 
that, we passed the first legal tender note bill; so 
that that was not the cause of the suspension of 
the New York banks. 


sachusetts, (Mr. Watxer,]} that the circulation 
and currency of the banks consist as much in de- 
posits, on which checks are drawn, passing from 
| one to anotl 


ithe deposits of banks in the State of New York 


yields it unconditionally. | 


Mr. ROSCOE CONKLING. I decline to yield. | 


after that they did not refuse to pay a cent except | 
Ido not know j 
over and over again that they paid right along till | 


I | 


The question recurred on Mr. MeKxrcur’s | 


I move to insert, | 


tbeimputed toit. The gentleman from New York i| 


passage of that in- | 
amous measure, [think he called it, which flooded | 


Now, sit, the truth is that the Secretary | 
of the Treasury informed us in January that he | 


Those who have studied |f 
the question will see, with my friend from Mas- | 


her, as they do in actual notes; so that i 


and the State of Pennsylvania arc just as much 
in circulation as their bill issues, If you want to 
repress this speculation, you must strike at the 
place whence it springs, namely, at the immense 
deposits in the banks. The expansion on that 
alonein the New York banks, within the last three 
months, amounted to $60,000,000. Now, Eng- 
lish writers tell us that while the whole issue of 
bank bills in Great Britain was under $300,000,000, 
the banks had contrivances by which the paper cur- 
rency actually in circulation was $2,000,000,000, 
It is, therefore, with a view of taxing the circu- 
lation of the big as well as of the little banks that 
I have offered this amendment. 

Mr. Chairman, I understand why it is that the 
gentleman from Ulivois [Mr. Lovesoy] is mis- 
ledin this matter, [tis because he has been bring- 
ing inte the civil operations of the Government 
the Jewish law, which holds that if a man has one 
talent, it is to be taken from hinyand given to the 
man who has ten. That is a reason why 1 can 
very well excuse him, 

Mr. LOVEJOY. I beg leave to correct the gen- 
tleman’s theology. It was Christ who said that. 

Mr. STEVENS. Well, was he not a Jew? 
| [Langhter.] He was a Hebrew Jew. Now, sir, 
“my amendment is offered in earnest, so that if you 
are to repress this circulation—which cannot be 
done by an indigested and indigestible bill of this 
kind—you must aim at the real center of specu- 
lation. ; 

Mr. MORRILL, of Vermont. Mr. Chairman, 
I have, perhaps, no right to say that the gentle- 
man from Pennsylvania [Mr. Srevens] is op- 
posed to any tax on circulation; but [do say that 
there is no motion that can be introduced here 
which will more effectually prevent any tax from 
being put on an excessive issue of bank currency 
than the proposition of the gendeman. He has 
characterized this asa crude and undigested meas- 
ure. 

Mr. THOMAS, of Massachusetts. Did 1 not 
; understand the gentleman from Vermont to say a 
moment since that this was not intended asa tax? 

Mr. MORRILL, of Vermont. It is intended 
to repress the excessive circulation. 

Mr. THOMAS, of Massachusetts. 
for tax. 

Mr. MORRILL, of Vermont. I will modify 
my language to that extent, as it expresses with 
more precision what I meant to say. Now, Iean 
well conceive that a Penusylvanian may be op- 
| posed toany tax atall oncirculation, for the reason 
that banks in Pennsylvania are allowed to have 
|| three dollars of circulation for every dollar of cap- 
jj ital. This bill is not so crude and imperfect as 
|| not to reach such an excessive issue as that, and 
possibly digest some part of it. 

Mr. STEVENS, Willthe gentleman allow me 
to remark that he has no right to say that Lam 
opposed to this tax ? 

Mr. MORRILL, of Vermont. 
i that. 
| Mr.STEVENS. No;but you have insinuated 
i itia that kind of way as if you wanted to be so 
| understood. Speak out. This bill does not speak 
out half its meaning. 
|| Mr. MORRILL, of Vermont. I speak out and 
say frankly that his amendment will have that 
effect, whether he go intends it or not. It is, as 
it appears to me, to load down the section so as 
ultimately to secure its rejection entirely. 

Now, in regard to taxing the deposits, I am free 
ji to say that it is a question not without some dif- 
ficulty, I agree, to a certain extent, that for a 
bank to receive deposits and give certificates there- 
for, is an issue of circulation; but I do not agree 
that it is to the same extent, and identical with, 
the circulation of bank bills, and for this reason: 
merchants having daily use for their funds, know- 
|! ing beforehand that they will require them for use 
immediately, deposit them in the banks for con- 
venience, issuing checks thereon as may be re- 
i quired. Country banks have large deposits in 
: city banks, in order to redeem their bills as they 
| come in daily, Such deposits as these are of né 
| great benefit to the banks wherein deposited, fo 
; It would be unsafe to discount them, and yet they 
swell the aggregate. But what is the present state 
of facts in regard to the deposits? The whole 
banking capital of the State of New York, city 
included, is $108,000,000. They have in circula- 
‘| tion about $37,000,000; and the Government, this 
ai very day, owes to these banks $107,000,000, or 


And not 


I have not said 


2 


sylvania will not be adopted. 
Mr. WALKER. Mr. Chairman 


The CHAIRMAN. Debate onthe amendment ! 


is exhausted. 

Mr. WASHBURNE. 
mittee do now rise. 

Mr. STEVENS. J hope the gentleman will 
withdraw that motion and let me ask the commit- 
tee to pass by this bill for the present, and ta 
up the joint resolution to test Sanderson’s breech- 
loading cannon. There are some gentlemen who 
wish to discharge their pieces this afternoon. 
[Laughter.] 

Mr. WASHBURNE. I withdraw the motion. 

Mr. WALKER. 
ment by adding the words, ‘and including all 
special deposits.” 


I move that the com 


‘and Means, is perfectly just in principle; and if 
the tax is to be laid for revenue, that is the pro- 
cess which should be adopted. It destroys the 
great injustice and inequality of the bill, It is 
well known that city banks have deposits, and 
country banks have circulation, Now, if you lay 


a tax on circulation, the city banks essentially | 
escape; but if you Jay it on the deposits and cir- | 


culation both, then they share alike in the burden, 


and you receive avast deal more revenue, and do, | 
If we have this ; 


at the same time, perfect justice. 
tax at all on the principles of a revenue tax, cer 
tainly the deposits Should be included. Tam very 


clear on that point, and I hope the committee une | 


derstands it. 

I hear it often declared on both sides of the 
House that the Government has made all the dif- 
ficulty in the currency; that the Government, by 
its legal tender notes, has given us an inconvert- 
ible currency. I deny that. [ insist that had the 
currency been sound when the rebellion broke out, 
it would have remained sound throughout the re- 
bellion. We do not go back far enough to seek 
the trouble. We must go back anterior to the 
rebellion. We commenced it with an inconvert- 
ible currency, and kept on with it, It was con- 
vertible only on condition that it was not wanted 


to convert it; but war made convertibility abso- | 


lutely necessary, and therefore, as soon as tha 
point came, the banks had to stop. Now, the 
fault was with the currency and not with the Gov- 


ernment, and I think we should take that view of 


itatali times. L think there is not a word of truth 
in the proposition that the fault was with the Gov- 
ernment and not with the currency. 

Mr. MORRILL, of Vermont. I am opposed 
to the amendment to the amendment; and I will 
say to the committee that if we get through with 
this section to-night, there will be no dificulty 
with the remaining sections, and the bill can be 
printed and ready for the House to-morrow 


The question was taken on Mr. Warker’s | 
amendment to the amendment, and it was rejected. į 


The question being on Mr. Stevens’s amend- 
ment, Mr. Our called for tellers. 


Tellers were ordered; aud Messrs. OLIN and | 


ALLEY were appointed. 


The committee divided, and the tellers reported | 


—ayes 62, noes 39. 
So the amendment was agreed to. 


BREECH-LOADING CANNON. 


Mr. STEVENS. I now propose that by gen- 


eral consent this bill be faid aside and some bill 
be taken up for general debate. 

Mr. WADSWORTIL. Lobject. Iwill, how- 
ever, withdraw my objection if it is the under- 
standing that no business is to be done to-night. 


The CHAIRMAN. There being no objection, , 


that will be the understanding. 

The committee then proceeded to the consid- 
eration of House joint resolution No, 30, to au- 
thorize the Secretary of War to test Sanderson’s 
breech-loading cannon. 

SHIP CANAL. 

Mr. ARNOLD. Mr. Chairman, ‘Peace hath 
her victories no less renowned than war”? Itis 
our duty not only to crush rebellion, but to ce- 
ment Union, Amid all our lavish expenditure for 
warand destructive purposes, it will be gratifying 


ke | 


[move to amend the amend- | 


Mr. Chairman, the amend- į 
ment proposed by the gentleman from Pennsyl-_ 
vania, the chairman of the Committee of Ways 


tousallif some portion of the treasure of the nation 
ean be so used as to construct a great national 
improvement which, while it will add to our na- 
tional security, will at the same time promote na- 
tional prosperity and greatness,and t@nd to restore 
and cement the idea of national unity, the grand 
idea which has inspired the vast and sublime 
efforts of the people in this war. 

This proposed canal will be like another Mis- 
sissippi to bind the Union together. It will bean 
East and West Mississippi. These stormy times 
test and try fidelity to the greatidea of American 
nationality. No philosophic observer but has 
remarked the unqualified devotion of the North- 
west to that idéa—one flag, one country, one des- 
tiny must forever control the valley of the Mis- | 
sissippl. 

The West has never calculated the value of the 
Union, because it is to the West a necessity, and | 
the people know it. Whether it can ever, under | 
any circumstances, be surrendered, has never 
been, and E trust may not be, a question admit- 
ting of discussion or debate, Political feeling, 
prejadice, and local attachment are utterly pow- 
erless in conflict with the great physical and geo- 
graphical necessity for Union. In this crisis of | 
our history itis the Mississippi which will hold | 
the American Union together. I know of noem- 
blem which so embodies the idea of calm yet re- 
sistless power as this great river, rolling on from 
the land of snow and ice to the Gulf. As strong, 
as resistless, as deep and majestic as the current 
of the great Father of Waters, is the will of the 
brave people ofthe West that this Union shall not 
be broken up. Asthe current of that grand river 
sweeps on from north to south, removing every 
obstacle, overwhelming every obstruction, so will 
the people of the West sweep away every obsta- 
cle and crash every obstruction that prevents the 
| restoration of our flag over every foot of territory 
i which that great river waters in its course. Now, 
} wish to see another Mississippi from St. Paul 
| to New York, from Kansas to Boston. This ca- 
| nal will be such. It will mingle the waters of the 
' St, Lawrence and the lakes with those of the Mis- 
| souri and the Mississippi. When constructed it 
| will be as impossible to detach the West from the 
|! East as itis to divide the valley of the Mississippi. 
| I sebmit, then, that it is the business of the 
| statesman to bind together, now, before the evil 
ii day comes, and before the dark cloud which is 
if gathering shall burst upon us, and while it can be 
i| done so cheaply, these great sections, and unite 
| their destinies forever. 

9 


| ate and divide the West from the East. 


the country to know, that there ig a small but 
active party of traitors in the West who are seek- 
ing to alienate that section from the East. The 
existence of this party is well known among the 
rebels, To this party and to this feeling were 
addressed the overtgres of the rebel congress, 
and the proclamation of the rebel general Bragg. 
How the West replies to these overtures the tral- 
tors have Jearned from the mouths of our cannon 
and on the bloody field of many a hard fought 
| battle, They have reccived their answer from 
|| Murfreesboro’ and Shiloh and the Hatchic. We 
love the Union, and have faith in the justice of 
our friends in the East. The soldiers of Mtinois 
and Massachusetts, of Iowa and Maine, of Wis- 
i! consin and Rhode Island, of Michigan and New 
i York, ofail the Kast and all the Northwest, ming- 
ling and fighting together on many a glorious and 
sanguinary field in this war for liberty and the 
Constitution, will with their blood cementa Union 
and a nationality so strong and deep that no self- 
ish or sectional appeal can ever shake the loyalty 
of this glorious band of loyal States. The West 
will regard as traitors alike those who suggest a 
eace which will leave any portion of the valley 
of the Mississippi in rebel hands, and those who 
i suggest any Union with glorious, patriotic, brave | 
| New England left out. 
Mr. Chairman, the Mississippi river is strong 
“enough to hold the North and South together; 
| vive us this canal, and it will be another Missis- | 
| sippi holding the East and the West together. The 
| great State of Missouri, with her vast agricultural, 
‘commercial, and mineral resources, to-day lies 
| prostrate, the victim of slave labor. Let her be 
touched by the Ithavial spear of freedom, and she 
|| will spring to life and prosperity with a giant’s 


There are rebels in the West who seek to alien- | 


ĮI do not wish to conceal, on the contrary, TE wish | 
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vigor. Attach her by. this canal-to free 
free labor, and you reclaim and secur 
forever. : : 

3. The northern frontier must be protecte 
canal is the cheapest and best means of prot 

The northern: frontier is not less: importan 
is it less the duty of the Government to-give It sé- 
curity and protection than the Atlantic coast, the 
eastern frontier. The cities which line the north- 
ern frontier are as important as those of the At- 
lantic. The commerce of the lakes dnd:the Mis- 
sissippi exceeds that of the ocean. ` The agricul- 
tural products of the great States lying along the 
northern frontier far exceed those of the Auantic 
States. I beg the attention of the committee while 
I contrast the means of defense of the north'and 
the Atlantic frontiers, and what Goveramentand 
nature have done for each respectively. ` ‘ 

The Atlantic coast is protected from attack from 
any foreign enemy, by three thousand miles: of 
ocean. Our northern frontier has a rival power 
on its border for hundreds of miles within can- 
non andriflerange. Noarmy will cross the Atlan- 
tie to invade our country. Three thousand miles 
from its base of supplies constitutes.a very: per~ 
fect security. Besides, we have a Navy which 
has cost us hundreds of millionsto defend the ap- 
proaches to the Atlantic coast. We have also 
forts all along this shore from Maine to Florida, 
Portland, Portsmouth, Boston, Newport, New 
York, Philadelphia, Baltimore, the Chesapeake, 
Norfolk, Savannah, Charleston, indeed the whole 
Auantic coast very properly has been guarded 
by forts, fortifications and arsenals, More than 
one hundred million dollars have been expended 
upon these defenses. The security of this coast 
may then be summed up as follows: 

J. Its great distance from an cnemy. : 

9, A powerful and rapidly increasing Navy. 

3. Shore defenses, consisting of heavy guns, 
batteries, forts, and fortifications. 

Forall this we of the Northwest, paying cheer- 
fully our full proportion, make no complaint. We 
recognize the justice and propriety of these ex- 
penditures, Large appropriations were made for 
ihese defenses at the last session of this Congress, 
and our eastern friends areasking for more. New 
navy-yards, ordnance depots, and founderies,and 
additional forts and fortifications are asked for. 
League Island and New London are in the field 
for a vast navy-yard, and an immense foundery 
and depot for ordnance is asked for in New York. 
Bear in mind that the hundreds of millions you 
expend upon the Navy are expended upon the At- 
lantic. Now, I beg gentlemen to recognize the fact 
that we have a northern frontier, protected by no 
three thousand miles of ocean, but within easy 
artillery range of the only nation with which we 
are ever likely to have a serious contest. We have 
no navy on the lakes, and we cannot have, while 
existing treaties remain. We have neither forts, 
nor fortifications, nor ordnance, nor navy-yards. 
Our northern frontier is utterly defenseless. Bx- 


| posed by our contiguity to the British posses- 


sions, England, with a far-seeing sagacity, has 
opened canals around the fails of Niagara, and 


|| the rapids of the St. Lawrence, by which squad- 


rons of her gunboatscan command the lakes with- 
in twenty days after the declaration of war. T 
desire, in this convection, to call the attention of 
the House to an extract from a memorial to Con- 


' gress by ex-President Fillmore, and other cluzens 


of Buffalo, dated January 10, 1662. 

I send to the Clerk’s desk, and ask to have read, 
the following extract: 

The Clerk read, as follows: 


“Tho undersigned, a committee of the citizens of Buf- 
falo, in the State of New York, respectfully represent that 
there exists the most urgent reasons for the adoption of 
immediate me is to protect the city aud port of Buffalo, 
and the frontier in its vicinity, from hostile attacks from 
the neighboring Canadian shore. ; 

«For many years past we have Jived upon terms of 
entire amity and active commercial intercourse, with 
scarcely a thought that our relations to the opposite shore 
would ever become hostile. A great city has grown up 
within gunshot of a territory owing allegiance to a foreige 
Power; and nothing worthy of the name exists to protect 
its citizens from slaughter, and its property from spoliation. 
A small unfinished fort, without guns, and incapable of 
sheltering any considerable force, constitutes the only €x- 
hibition of military defense to the gateway between the 
eastern and western portions of the United States, 

t Recent events in our national history are calculated to 
disturb the repose in which we have so long indulged. Be- 
fore the unhappy. rebellion which now exists in.the south - 
ern States had assumed its present proportions, the British 
Government began to send troops and arma to Canada, and 
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has ot,ceased to do so at the present time. | There is now 4 
i large force inthe British North American provinces, and i 
vitis not even pretended that itis there to suppress rebel- 


a 


lion, or to repel invasion, or that the peace or security of 
any ofthe provinces are inenaced from any quarter. We 


Are admouished, however, by the reeent afthir of fae Trent, | 
“that complications may arise at any moment, in whieh | 
these. warlike:preparations upon ‘our border may have an | 


Ourdefenseicss State seems toin- 
and it is our duty at once to seek the 


ming significance. 
e aggression 


m 
position:should. one, unhappily; be made. 


the Takes; and indispensably essential to the mainte- 


pans Of avoiding attack, as well as to make good our | 


AL A glance will show the importance of this pointin the ' 
ent or Hostile relations with Great Britain: Ut is the key || 


“Hance of the vast commerce which is borne upon them. In i 


“hostite bands, the immense flow of breadstuffs from the 
‘West to the East would be reduced to the capacity of our 
, ckreuitous tour of railroads, and the revenues and busi- 
ness of the New York canals and railroz vould dwindle 
into insisnifieance. 
western States would be deprived of a market for their sur- 


plus productions ; and the large trade now existing between | 


them and the eastern States would be néarly or quite de- 
stroyed. A reference to the custom-hotse books shov 
that for the past year there have been 6,966 vessels, Amer- 
zigan and foreign, entered at this port, and during the same 
period 6,900: vessels have cleared; that the tonnage of ves- 
sels entering is 2,987,691, and that of vessels cleared 
2,976,275, which exhibits an extent of commercial trans 
‘actions that few of our Atlantic cities can surpass. The 
ourand grain received at this port during the year just 
¢losed is equivalent to 58,000,000 bushels and upwards. 

t Ju view, therefore, of the magnitude of the business 
centering at this point, its defenseless condition, the indi 
pensable importance of holding it for the security of the 
commerce of the lakes, and the communications between 
the eastern and western States, and the delicacy of our rel 
tions with the British Government, we earnestly ask the na 
tional Legislature to adopt, without delay, such measur 
oftinilitary and naval defense for this city and its vicinity 
Bsah enlightened forecast and trae economy shall dictate,” 


Mr. ARNOLD. Sir, the dangers to the lake 
cities and commerce have been characterized as 


The greatest portion of seven of the ; 


“imaginary,” and the desolation which it isin ; 


the power of Great Britain to inflict, has been 
termed “ dramatic” by a distinguished gentleman 
from New York, in a report submitted by him 
from the Committee on Naval Affairs. 

| Sit, let me recall to his memory a chapter in 
the history-of the late war with England egual 
dramatic.’ The burning of Buffalo and Biack 
Rock were somewhat “ dramatic.” 1, for one, do 
not wish to sce that drama retnacted. I propose 
to prevent it by the bill so vehemently opposed 
by the distinguished gentleman from New York. 

But to return: What is so clearly and strongly 
expressed by ex-President Fillmore and his asso- 

` eidtes in regard to Buffalo, is equally true of Erie, 
in’ Pennsylvania; of Cleveland, Sandusky, and 
Toledo, in Ohio; of Monroaand Detroit, in Michi- 
gan; and of Milwaukee, Chicago, and many other 
lake cities, , 

l beg the attention of the TLouse to an extract 
from the London Times, boasting and exulting 
in their advantages over us on the lakes. Refer- 
ring to the treaty of 1817, the 'Times says: 

& Some fifty years ago it was agreed by treaty that there 
vast inland seas, the po m of whieh, in case of w 
would. be of sneh decisive importance, should be pract 
cally acuteal, Neither country was to keep any foree there. 
Equality of weakness was to be substituted for equality of 
strength. 

This equality, however, bas been entirely 
changed by the construction, by Great Britain, of 
a canal around the rapids of the St. Lawrence 
and the falls of Niagara, by which that Power 
has complete access for her gunboats to the lakes. 
So that the Times, in the same article, boasts: 

“As soon as the breaking np of the ice had opened the 
navigation of the 8t. Lawrenee, we could have poured a 
whole fleet of gunboats through that river into the lak 


whereas no such channel would have been open to the Amer 
icans.?? 


The bill under consideration is designed to open | 
that channel, which the London Times very truth- 


fully says we do not now possess, and thus put 


us on terms of equality with England. [tappears || 


from the statement of Réar Admiral Porter, con- 
tained in Colonel Webster’s report to the Secre- 


tary of War on this subject, that we already bave | 


more than sixty gunboats built for ocean service, 
which could pass through the proposed canal to 
the lakes. 


THE IMPORTANCE, COMMERCIAL AND FISCAL, OF | 


THE INTERESTS NOW ASKING PROTECTION, 


The memorial of Buffalo, already referred to, | 
conveys some idea of the value of the interests | 


now sought to be protected. 


attention to the fact thata single city on the lakes, | 


Chicago, sent from her wharves in 1861 more than 
fifty-four million bushels of cereals, and more 
than fifty-eight millions in 1869: that it is no un- 


When E call your | 


| lakes. 


her harbor, property afloat in ships and cargoes 
amounting in value to more than five millions of 
dollars, it may aid in forming a conception of the 
vast compërce and agricultural products of the 
great granary of the Union lying around these 
These great food producing States are as 
yet in their infancy. Their capacity for. produc- 

tion has scarcely begun to be realized; and yet 
| production has exceeded the capacity of all the 
railroads and canals in existenee to transport the 
food to tide water, One of the most careful and 
intelligent gentleman of the West, W.H. Osborn, 


| president of the lilinois Central railroad, says: 


“ Within five years after the construction of a ship canal 
from Lake Erie to the Hudson, the exports of grain from 
| Chicago alone may safely be estimated at two hundred anil~ 

lion bushels.” 

Intelligent gentlemen estimate the commerce of 
the lakes as high as $400,000,000. The tonnage 
eastward of the canals and railroads from the lakes 
and the valley of the Mississippi has been esti- 
mated for 1860 at $70,600,000. The corn, the 
wheat, the pork, and the beef of the Northwest 
constitute a very considerable portion of the food 
of the world, 


CORN IS KING. 


The aristocratic rebels of the cotton States used 
| to boast that ‘colton ts king.” Whatever foun- 
dation there ever was for this boast has ceased. 
Cotton is dethroned; the cotton lords have com- 
mitted felo de se. Corn, the productof free labor, 
takes the place of cotton. ‘The food that is pro- 
duced in the West feeds not only our own coun- 
try—New England, New York, Pennsylvania— 
' but, to a considerable extent, also Europe, Itis 
within our power, by passing this bill, and thereby 
cheanening transportation, to stimulate production 
aud compete successfully in European markets 
with the food-producing countries of Europe. Bu- 
rope wants American cotton, but it will starve 
without American corn and food. The necessity 
for the food grown at the West has prevented in- 
tervention. ‘he commerce of the Indies never 
equalled that of the lakes in valun. 

Now, imagine a fleetof hostile gunboats on these 
lakes; calculate the havoc and destruction they 
would produce. Towns and cities laid in ashes; 
commerce annihilated; vessels, propellers, and 
steamers, by the hundred, captured; the greatest 
granary of the world in the possession of the en- 
emy; the connection between the Eastand West 
severed, Asa Representative of the West, | warn 
you of these possibilities, and L implore you to 
prevent them by passing this canal bill. Task my 
| friends from New England to reflect a moment 
| upon the condition of the artisans, manufacturers, 
hand mechanics of that section, with the lakes in 
| the possession of the enemy, and the supply of 
food cut off. “Phe year’s product of food in New 


{ 
H Bogland will net supply its people longer than 
Baa j j s 


| three weeks, An enemy in possession of the lakes 
i could very easily cut the great railways connect- 
| ing the Isast and West, Who vide, I beseech you, 
| against the possibility of such sumoring and starv- 
| ation by securing, by means of these canals, our 
supremacy and control of the lakes. 

itis difficult to understand how a Representa- 
| tive from New York ean fail to support this bill, 
| These channels enlarged will float the produets of 
jan empire to your great metropolis, $ know a 
| narrow selfishness, if represented here, might say 
| the Frie canal this year pays into the State treas- 
wry more than $5,000,000. ‘Fhe New York Cen- 
i tral railroad and the New York and Erie railroad 
receipts are said, this year to have reached the 
enormons sum of $20,000,000. Sir, these vast 
revenues have been paid by the West. New York 
| has taxed our products to the extreme limit that 
they will bear. Lot us reduce the cosi by enlarg- 
ing th l of transportation, 


hannel 


£ 


of their protection, L will assume that the Govern- 
ment will at once proceed to protect the northern 
frouticr, and we return to the practical question of 
| what are the cheapest and mosi effective means of pro- 
tecling the lukes? 


| on land? 


expensive. Look fora moment at the length of 
the line to be defended—three thousand miles; 
observe the number of towns and cities you must 
protect, 


a 
usual spectacle to see, at a single glance, outside 


[n view of these vast interests and the necessity | 


No; because, first, they will be so enormously | 


But, independently of the enormous expense, 
the Merrimac and the Monitor have demonstrated 
that fortifications on land cannot be depended 
upon against iron-clad gunboats. The vast com- 
merce, the rapidly rising cities, and the invaluable 
agricultural products of the lakes, must be de- 
fended by gunboats. The necessary. gunboats are 
already in existence; they are afloat. AL you 
need do is to dig through a sbort portage, and 
thereby open a channel from the ocean by the 
Mississippi and Illinois to the lakes. Rear Ad- 
miral Porter says that— 


‘This canal and locks as contemplated will pass nearly 
every large light gunboat we have in our Navy, or that 


would be built for lake or sea service,” 


Twelve or thirteen million dollars will open 
this great national highway, turn the Mississippi 
into the lakes, secure those vast interests upon 
and around those waters, and unite forever the 
| East and the West. And every dollar thus ex- 
pended in defending the lakes isa dollar expended 
also in cheapening transportation and in promot- 
ing commerce. N 

It is sound economy to make this ship canal. 
Wise statesmanship requires it; it is eminently 
just and fair to the West, and its advantages will 
accrue to every section, I say it is sound econ- 
omy to build the canal. You must defend the 
| lakes. Give us this canal and the gunboats now 
| afloat, and the lake country will not only defend 
itself, but, in case of attack by Great Britain, an- 
nex Canada to our possessions. his canal is 
incomparably cheaper than the land fortifications, 
Without this canal you must build and keep in 
repair and manned a lake fleet in addition to your 
flects on the Atlantic, ‘T'o do this will cost very 
many times over the cost of this canal. This 
Congress will not refuse everything to the West. 
We are asked to establish a great naval depot at: 
| League Island, near Philadelphia, And yet Penn- 

sylvania and Delaware have received nearly 

$8,000,000 to defend the entrance to Delaware bay. 
, New York asks additional defenses to her harbor. 
| She has received more than $17,000,000 to defend 
the approaches to that city. Massachusetts has 
received over $12,000,000. Of none of these things 
do L complain; but I submit that a wise states- 
manskip and a sound economy alike demand this 
national improvement. 

l now ask attention to the proposition which 
Hlinois makes to the national Government in re- 
gard to this canal. The State has constructed the 
| present canal ata cost of something like $6,000,000 
exclusive of interest, and it produces a net reve- 
nue of about $200,000. Hlinois will surrender 
this canal and its revenues to the Federal Govern- 
ment on condition that the enlarged canal shall be 


First, can it be adequately done by fortifications į; 


| made. This enlargement will cost, (including the 
|| improvement of the Illinois river,) by actual and 
(| careful survey and estimate, $13,346,824. This is 
|| from reliable official data, The capacity of the Hli- 
i 


j nois canal as proposed, is such that all steamers 
that navigate the Mississippi may steam directly to 
Lake Michigan, The dimensions proposed, there- 
ore, are that the canal be one hundred aud sixty 
| feet wide on the bottom; the sides protected by 
| stone wails ten feet high; the canal and river locks 
| tobe three hundred and fifty fectlong, and seventy- 
i five fect wide, with a depth of water sufficient to 
| pass steamboats drawing six feet water. This will 
f 
f 


| furnish a capacity twelve times that of the Erie 
canal. Indeed, the navigation from Chicago to 
| the Mississippi, when these improvements are 
made, will be better than the Mississippi itself, 
i Such, Mr. Chairman, are the grand results ob- 
| tainable by the expenditure of $13,000,000. 
| Ihave stated that it was sound economy and 
! wise statesmanship to construct this canal. I now 
| assert that, as an investment simply, it will pay 
_ interest and principal of its cost, and yield a sur- 
| plus revenue. When completed, the canal and 
river improvement from the lakes to the Missis- 
sippi will be three hundred and twenty miles long, 
i thirty miles shorter than the Erie canal. The 
i Erie canal earned, this year, over $5,000,000. 
| When we consider that the Iinois canal will be of 
| twelve times the capacity of the New York canal, 
costing only $13,000,000, against a cost for the 
Erie canal of $40,000,000, we shall be satisfied how 
į entirely safe it will be to rely upon the tolls of this 
i canal to pay for its cost. 
i. A few words in regard to the barrier to be cut 
| through in making this canal. The highest point 
l on the summit between Lake Michigan and the 
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Illinois river is only twelve feet above Lake Mich- 
igan: The entire length of the canal proposed 
from Chicago to Lake Joliet will be only thirty- 
bix miles. The channel of this canal has been 
already and mainly excavated by great natural 
causes, At no very distant day a river, equal in 
volume tothe St. Lawrence, was discharged from 
Lake Michigan, by way of the Hlinois, into the 
Mississippi. Its rocky bed, the channel worn by 
its current, is as plainly marked as though it had 
been diverted from its course but a year ago. 
Some great geological upheaval, or some great 
depression of the elevation of the lakes, has left 
a barrier for a distance of a few miles between 
Lake Michigan and the head waters of the Illinois. 
That barrier we propose to cut through. So 
slight is its elevation that in the high water of 
spring and full the Des Plaines river, which 
rises north of Chicago, after running a few miles 
in a southwesterly direction, falls into the old 
channel of the outlet of Lake Michigan, and on 
reaching that channel divides, discharging its 
waters Into the Gulf of Mexico and the St. Law- 
rence, 

The length of the canal proper from Chicago 
to Lake Joliet, where it is proposed to commence 
slack-water navigation, is only thirty-six milos. 
The entire fall in that distance from the level of 
Lake Michigan is sixty-eight feet, nearly two feet 
to the mile. From Lake Joliet to LaSalle, the term- 
ination of the present canal, is sixty miles, with 
seventy feet fall. From La Salle to the mouth of 
the [llinois, two hundred and twenty miles, and 
only twenty-eight feet fall—less than two inches 
tothe mile. Total distance from Chicago to the 
Mississippi, three hundred and sixteen miles; in- 
clusive of Chicago river to the mouth of the har- 
bor, three hundred and twenty miles, and a total 
fall of one hundred and sixty-six feet. 

Such are the wonderful facilities for the con- 
struction of this work. Before the money is 
entirely expended, the tolls upon the canal will 
pay-the interest upon the expenditure; and it will 
at an early day discharge the incumbrance of its 
cost, and thereby becomesubstantially agreat, free 
national highway, the equal, nay, the superior in 
usefulness, to the Mississippi itself. 

Some gentlemen object to this work because of 
the condition of the Treasury. Sir, it will give 
stability to our Government. It will add to the 
national wealth. Stocks will rise upon the pas- 
sage of this bill. The ability of the Government 
both to borrow money and to pay it will be in- 
creased. If the Erie canal has doubled our na- 
tional wealth, this canal will do more, because the 
Illinois and Michigan ship canal will bring to the 
wharves of Philadelphia, New York, and the At- 
lantic a more vast and extended West than was 
ever done by the Erie canal. Sir, the contempla- 
tion of these great works brings vividly before us 
the grand and glorious future of our country, if 
united. Union is strength. Union is, indeed, 
empire. 

Mr. ALLEN, of Ohio, addressed the commit- 
tee upon general topics. [Fis speech will be pub- 
lished in the Appendix. 

Mr. SHELLABAR TER obtained the floor, 
but yielded to 

Mr. BINGHAM, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Binenam hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Pixs reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly House bill No. 659, to provide ways 
and means for the support of th® Government, 
and had come to noconclusion thereon; also that 
the committee had had under consideration a 
joint resolution of the House (No. 30) to author- 
ize the Secretary of War to test Sanderson’s 
breech-loading cannon, and had come to no con- 
clusion thereon. : 

And then, on motion of Mr. OLIN, {at five 
*o’clock and fifteen minutes, p. m.,) the House 
adjourned. 
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__IN SENATE. 
Fripay, January 23, 1863, 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read andapproved,. 


BXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT Haid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in answer to a resolution of the Senate of 
December 8, 1862, a list of the major and briga- 
dier generals in the service of the United States; 
which was referred to the Committee on Militar 
Affairs and the Militia, and ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting a report from the Secretary 
of State, in answer to a resolution of the Senate 
relative to the correspondence between this Gov- 
ernmentand the Mexican minister, in relation to 
the exportation of articles contraband of war for 
the use of the French army in Mexica; which 
was referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. . 

The VICE PRESIDENT also laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting a joint resolution of the 
corporate authorities of the city of Washington, 
adopted September 27, 1862, and a memorial of 
the same authorities, under date of October 28, 


certain railroads concentrating upon the city of 
Washington; which was ordered to lie on the 
table, and be printed. 


COMMITTEE SERVICE. 


Mr. SUMNER. I move that the Vice Presi- 
dent be authorized to appoint a member of the 
Committee on Foreign Relations, there being a 
vacancy there by the withdrawal of Governor 
Wright, of Indiana. 

The motion was agreed to. 

Mr. FOOT. Task to be excused from service 
upon the Committee on Naval Affairs for the resi- 
due of this session. I will say, sir, that the de- 
mands upon my time elsewhere, and especially 
in answering to the callsand the wants of our sol- 
diers—and which I do not feel myself at liberty 
to decline, however it may interfere with my le- 
gislative duties here-—render it quite impracticable 
for me to devote the requisite attention to the busi- 
ness before that committee. Ihave only to say, 
to preclude any wrong or injurions inferences that 
might be drawn, that my official and personal re- 
lations with all the members of that committee 
have always been of the most. agreeable charac- 
ter. I move that I be excused, and that the Chair 
fill the place by appointing some other member. 

The motion was agreed to. 

Mr. HARLAN. [move that the President of 
the Senate be authorized to fill an existing va- 
cancy in the Committee on Pubiie Lands, ocea- 
sioned by the termination of the service of the 
Senator from Indiana, (Mr. Wright.) 

The motion was agreed to. 

Mr. CLARK. There is also a vacancy upon 
the Committee on Claims, occasioned by the with- 
drawal of Mr. Field, of New Jersey, which I 
move may be filled by the Vice President. 

The motion was agreed to. 

The VICE PRESIDENT. The Chair appoints 
the Senator from Maryland, Mr. Hrexs, upon the 
Committee on Forcign Relations; the Senator from 
Rhode Island, Mr. Arnon, upon the Committee 
on Naval Affairs; and the Senator from Indiana, 
| Mr. Turre, upon, the Committee on Public 
Lands and the Committee on.Claims. 7 

Mr. GRIMES. Ialso desire to be excused from 
further service upon the Committee on Naval Af- 
fairs. I desire to say that Í do it not from any 
personal consideration applicable to any member 
| of the committee, for my relations with cach of 
the members of the committee are of the most 
pleasant and agreeable character, and have always 
been; but I am also on a standing committee, 
which takes a large part of my time; and I am 
chairman of a select committee that engages.-my 
time almost exclusively every morning. 1 must, 


1862, relating to and urging the construction of | 


therefore, ask the Senate to excuse m 
ther service upon the Committeen; 
Mr. HALE, I hope that, ift 
not reconsider that determination, tl 
reject the motion. I need not say” 
that there is no. member of the commi 
whom the committee rely with so much confi 
for aid and counsel as the Senator from Tow: 
lose two such men ag the Benator fro 
(Mr. Foor] and the Senator from Towa’ 

Grimes] in one flay would look ‘like going 
bankruptcy. I really hope that the Senator fr 
Lowa will reconsider his determination, These 
sion is short, and the amount of business before 
that committee is very large indeed, and it requires 
constant attention, [t has to be in session no 
every day. eyar 
Mr. GRIMES. Ihave only to'repeat what E 
have already stated, that I think 1 am entitled to” 
be excused from further service on the commit: ` 
tee, on account of the preoccupation of my time 
on other committees, and especially after the pre: 
cedent which has been already established by the: 
Senate, in excusing the Senator from Vermont: 
from further service. ne 
Mr. FOOT. [have a single remark to make, 
I am aware that the Senator from lowa is very 
severely pressed with official business before the 
several committees of which he is a member, and 
an important member; but I will say that the Sen» 
ate had better excuse him from all other commit- 


| tees than to excuse him from further service on 


the Committee on Naval Affairs. ; 
The motion to excuse the Senator from Towa 
was not agreed to. is 
Mr. COWAN. A vacancy has occurred in thé 
Committee on Patents and the Patent Office, oc» 

casioned by the expiration of Mr. Field’s term; 
E therefore move that it be filled by the Chair. ": 
The motion was agreed to; and the Chair ap“ 
pointed Mr. Warr. f a 
+ PETITIONS AND MEMORIALS, 


Mr. TEN EYCK presented the memorial. of 
Augustus S, Baldwin, a commander in the Navy 
of the United States, praying that some ‘action 
may be taken for his relief against the action of 
the advisory board, which, as he alleges, without 
cause, declared him ineligible to further promo.. 
tion; which was referred to the Committee on 
Naval Affairs. 5 K rae 

Mr. HOWARD ‘presented a petition of. mer 
chants of the city of New York for a general bank- 
rupt law; which was ordered to lie on the table. 

Mr. HARRIS presented a petition of merchants 
of the city of New York, for a general bankrupt. 
law; which was ordered to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the letter of the Sec- 
retary of the Navy, communicating information 
relating to the appointment of midshipmen at the: 
Naval Academy, submitted a report, accompanied 
by the following resolution: i 


Resolved, That, in the opinión of the Senate, the number 
of midshipmen that may be legally appointed at the Navat 
Academy is, two for every member and delegate of the 
House of Representatives, two for the Diatrict of Columbla, 
and ten at jarge, and three boys culisted in the Navy; and 
that the ten allowed by the eighth section of the act passed 
July 14, 1868, entitled, “An act making appropriations for 
the naval service for the year ending June 30, 1863, and 
for other purposes,” is merely descriptive of the qualifies= 
tions and condition of those whom the President may ap: ° 
pointat large; and thatany other appointments, under whit - 
ever color of law or necessity they have been made, are not 
authorized by law. i 


The report was ordered to be printed, and. the, 
resolution lies over under the rule. : 
Mr. DIXON, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of Cyrus C. Clapp; reported a bill (S, 
No. 477) for the relief of Cyrus C. Clapp and his 
guarantors orsureties; which was read, and passed 
to a second reading. , oe 
Mr. CLARK, from the Committee on Claimss. 
to whom was referred the bill (S. No. 127) for 
the relief of Isaaé Vanderpool, reported it withe 


out amendment. ; 
S 


| [ee 


Mr -CLARK :: ‘The same committee, to whom: 
Avas referred: the petition‘of* Blizabeth G.: Willet, 
daughter of Joshua Shaw, praying for an appro- 
‘priation of $7,000 for the use by the Government 
of her father’s invention for pereussion’caps and 

“Jocks for small-arms; have had that matter under 
gonsideration, and directed meto reporta motion 
that the further consideration of the matter be 
indefinitely postponed. 

‘Fhe motion was agreed to. 

Mr. FESSENDEN, from the Committee on 

Finance, to whom was referred the bill (H. R. 
No. 616): making appropriations for the payment |! 
‘of invalid and other pensjons of the United States 
for the year ending the 30th of June, 1864, re- 

arted it without amendment, 
Mr. ARNOLD, from the Committee on Claims, 
to. whom was referred the petition of Robert Mayo, || 

- legal representative of George Mayo, deceased, 

praying for compensation for services rendered 
the Government, submitted a report accompanied 
by a bill (S; No. 479) for the relief of the legal || 
representatives of George Mayo, deceased; which 
‘was read, and passed to a second reading, and the 
réport was ordered to be printed. 
: He also, from the same committee, to whom || 
was referred the memorial of Angelique Frazer, 
formerly the widow of Hyacinthe Rigpelle, sub- 
mitted'an adverse report thereon, 


BILLS INTRODUCED. 


Mr. POWELL asked, and by unanimous con- j 
sent obtained, leave to introduce a bill (S. No. || 
478) to provide the means and mode of taking evi- |! 
dence in support of claims in certain cases against 
the Government; which was read twice by its title, 
referred to the Committee on the Jadiciary, and |: 
ordered to be. printed, 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introducea bill (S. No, 
480) in relation to the printing of public docu- | 
ments; which was read twice by its title, and re~ 
ferred to the Committee on Printing. 


CAMP CONVALESCENT. 


Mr. TEN EYCK. LT offer the following reso- 
tation: . 

‘Resolved, That the Committee on Miltary Affairs and the 
Militia be instructed to inquire whether the sick and In- | 
valid soldiera at Camp Convalescent, in Virginia, receive 
proper medical care and attention, aud whether any portion 
cof them: ave suffered to remain in tents without fire, and 
without sufficient protection from the wet and cold, and 
whether they are competed to Jie upou the ground without 
beds or blankets, and whether any examinations are made 
by the surgeons so that any such as are wholly incapaci- 
tated for further service may receive discharges; and fur- 
Ther, that they ascertain under whose control the medical 
departinent of said camp is placed. 

In consequence ofa letter received from the Sur- 
geon General, who states that the department over 
which he presides is not justly liable to the re- 
marks made by me yesterday, and in order that | 
abuses may be corrected if they exist, and that 
certain charges. may be corrected if they are not 
true, J ask the immediate consideration of that 
resolution, 

The resolution was considered by unanimous 
consent, and agreed to. 


MAJOR AND BRIGADIER GENERALS. 


Mr. RICE submitted the following resolution; | 
which was considered by unanimous consent, and | 
agreed to: i 

Resolved, That the Secretary of War be directed to inform | 
the Senate whether any more major and brigadier generals i 

| have been appointed and paid than amthorized by law; and | 
: if so, how many, giving names, date of appointinents, and | 
amounts paid ench. 


DUTY ON PRINTING PAPER. 


j 
1 
| 

_ Mr. ARNOLD submitted the following resolu- | 
tion; which was considered by unanimous con- | 
sent, and agreed to: i 

Resolved, That the Secretary of the Treasury be, and he is | 
„hereby, requested to communicate to the Senate the amount | 
ofrevenne, if any, Which has accrued to the United States 
aince the passage of the act of March 2, 1861, at its various 
pone ofentry, from the duty on printing paper; and whether, | 
shiz opinion, a reduction of the duty on printing paper 
would tend to luerease the public revenues, 


PLANS OF GENERAL BURNSIDE. 


“Mr, WILSON, of Massachusetts, task leave 
to’submit a resolution, and have it read. T do not 
ask for its consideration new. i 
The resolution was read, as follows: i 

j 

| 

f 


1 


il 
| 


| 
i 


Resolved, That the committee on the conduct of the war 
be lustrauied to inguire whether Major General A. E. Burne | 


Cd 


January 23, 


side has, since, the battle of Fredericksburg, formed any 
plans: for the movement.of the.armyofthe Potomac, or any 
portion of the same; and if so, whether any subordinate 
generals of said army have written to or visited Washing- 
ton to Oppose or interfere with the execution of such move- 
ments, and whether such proposed movements have been 
arrested or interfered with; and, if so, by what authority. 


The VICE PRESIDENT. The resolution will 

lie over. . 
NAVY REGISTER.. 

Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: g 

Resolved, That three thousand copies of the Navy Regis- 


| ter be printed for the use of the Senate. 


SENECA G. SIMMONS. 


Mr. CLARK. The Committee on Claims, to 
whom was referred the bill (H1. R. No. 520) for 
the relief of Seneca G. Simmons, have instructed 
me to report ‘it back with amendments, and to 
recommend that it be passed. lask that it be con- 
sided at this time. ‘There are some reasons why 
it should be considered now, . 

By unanimous consent, the bill was considered 
asin Committee of the Whole. The amendments 
were, to insert after the word “of,” in line four, 
the words ‘the late; to strike out the word 
“him,” in line six, and, in lieu of it, to insert “his 
legal representatives ;”’ to strike out, in lines nine 
and ten, the words * Provided, The amount so to 


| be allowed shall not exceed the sum of,’* and to 


insert “ to wit; so as to make the bill read; 

Be it enacted, §e., That the proper accounting officers of 
the Treasury Department, in setting the accounts of the 
late Seneca G. Sinmmons, as assistant commissary of sub- 


! sistence, be, and hereby are, authorized and instructed to 
: allow his legal representatives credit for the sum of money 
t belonging to the United States stolen front his possession 
| at Matamoras, Mexico, on the night of the Lith of April, 


1847, to wit, $1,500. 
The amendments were agreed to. 


The bill was reported to the Senate asamended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time. 

Mr. CLARK. l do not desire that the bill 
should pass without the Senate understanding its 
merits and the circumstances connected with it. 


| Mr. Simmons was a captain in the United States 


Army. He was in service in Mexico in 1847. 
On the 11th day of April, 1847, $1,500 with which 
he was _intrusted on the part of the Government 


of the United States, as assistant commissary of | 
A military | 


subsistence, was stolen from him. 
commission was appointed to examine into the 
matter. They found that there was no fault con- 
nected with him, They found that the money 


| was not kept ina suitable building; that there 


was not a suitable building for it. The facts 
were that Matamoras, where he was at that 
time, was in danger of attack, and the building 
used by the commissary department was wanted 
for ordnance stores, and the captain took the 
money and carried it to his own quarters; it was 
kept ain his quarters, and on the Uhh of April, 
1847, wns stolen, This bill was passed by the 
House of Representatives at the last session, 
making an appropriation not exceeding $1,500. 
That is the exactamount. We have ascertained 
it, and found it to be unsettled. At the battle of 
Fair Oaks, Captain Simmons gave his life to his 
country. He was killed at the head of a regi- 
ment; and the committee think the bill should 
now be acted on, so that his legal representatives 
may be discharged from further annoyance in re- 
gard to his accounts. 

The bill was passed; and its tide was amended 
so as to read: “A bill for the relief of the legal 
representatives of Seneca G. Simmons.” 


ARMY REGISTER, 
Mr. ANTHONY... The Committee on Print- 


ing, to whom was referred a resolution to print | 
three thousand copies of the Army Register for | 
the use of the Sevate, have directed me to report | 
it back without amendment, and to ask for its | 


present consideration. 
By unanimous consent, the Senate 
consider the following resolution: 


Resolved, ‘That three thousand copies of the Army Re- [| 


gister for 1863 ba printed for the use of ihe Senate. 


Mr. TRUMBULL. I should like to inquire to 


v hatdate that Army Register comes down? To | 


thé present time? 


proceeded to | 
; 


printed. Ttis printed by the Department, and these 
extra copies are struck off without setting up-the 
type over again. 

Mr. TRUMBULL. Asis well-known, weare 
now about making a great many changes of offi- 
cers, and we shall need a revised edition of the Re- ` 
gister during the next sixty days in order to have 
It of much use. 

Mr. ANTHONY. It is made up to, the Istof 
January. The Army Register is prepared. and 
printed by the Department. While the type is 
set, extra copies are struck off for the use of the 
Senate. Itis a document that is called for more 
than almost any other. 

Mr. TRUMBULL. I have no objection tothe 
resolution; | think it desirable to have the Regis- 
ter printed; but the point which I made was that 
by publishing it now, we shall not get what 
we would all desire to have. Perhaps it is well 
enough to have some extra copies of the old Re- 
gister as it was made up, but the officers are now 
about being changed to a very great extent. 

Mr. ANTHONY. That is always the case, 

Mr. TRUMBULL. I make no opposition to 
the resolution. 

The resolution was agreed to. 

BANK REPORT. ` 

Mr. ANTHONY. Iam instructed by the Com- 
mittee on Printing, to whom was referred the bill 
| CH. R. No. 568) to provide for the printing of the 
| annual report of the banks of the United States, 
} to report it back with an amendment; and as it 
| will not take a minute to pass the bill, and as if 
| 
| 
| 


not passed now it will be useless, 1 ask for its 
| present consideration, 

There being no objection, the bill was consid- 
ered as in Committee of the Whole, Et proposes 
to make it the duty of the Secretary of the Treas», 
|| ury to cause the annual report upon the banks of 
the United States to be esmpleted at as early a day 
before the first Monday in October in each year 
as is practicable; and when completed, or in the 
course of its progress toward completion, if that 
will give dispatch to the business, the work of 
printing, under the superintendence of the Secre- 
tary, is to be commenced, and the whole be printed 
and ready for delivery on or before the Ist day of 
December next ensuing the close of the year to 
i which the report relates. Until Congress shall 
otherwise direct, the Secretary of the ‘Treasury is 
to cause to be printed five thousand copies of the 
report for the use of Congress and the Treasury 
Department; which, except such as are to be 
bound with other public documents, shall be sub- 
stantially bound, but the expense of binding is 
not to exceed twelve cents per copy. 

The amendment of the Committee on Printing 
was to strike out the fourth section of the bill, 
which is in the following words; 


Seo. 4. And he it further enacted, That the report afore- 
said, except such as are to be bound with other publie doe- 
uments, shal] be substantially bound: Provided, That the 
expense thereof shall not exceed twelve cents per copy. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed,and the amendment was concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time, and 
passed, 


FLOYD ACCEPYANCES. 


Mr. HALE. [now move that the Senate post- 
į pone all prior orders, for the purpose of taking up 
Senate joint resolution No. 102. 

The motion was agreed to; and the joint reso- 
lution (S. No. 102) for the relief of the present 
owners and holders of drafts or bills of exchange 
drawn by Russell, Majors & Waddell, and ac- 
| cepted by John B. Floyd, late Secretary of War, 
i was read a second time, and considered as in 
|i Committee of the-Whole. It authorizes the pres- 
tent owners and holders of any drafts, orders, or 


eee ea Se ae on ne econ ae 


| bills of exchange drawn by Russell, Majors & 
Waddell, contractors with the Government for 
supplies and transportation, and unconditionally 
| accepted by John B. Floyd, late Secretary of War, 
to bring their several actions against the United 
i States, upon those dratis and acceptances, in any 
circuit court of the United States in the district in 


1863. 
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individual against another; and if; upon the hear- | 
ing or trial of any ‘such suit, it shall appear that 


the United States are liable upon those drafts and || 


acceptances, the court is to give judgment against 
the United States for the amount which shall be 
found due and owing to the holders of that paper; 
and the amount of such judgment is to be paid to 
the plaintiff by the Secretary of the Treasury; and 
if-it shall appear that the United States are not 
Jiable upon those drafts and acceptances, the court 
is to give judgment in their favor for costs, secu- 
rity for the payment of which is to be given at the 


commencement of each of the suits; but either | 
party is to have.the right to take a writ of error / 


from the circuit court, if the same be applied for, 
returnable to the session of the Supreme Court 
next succeeding the circuit court at which such 
judgment shall have been rendered, and in default 
of which, such judgment is to be deemed final and 
conclusive between the parties. 


Mr. TRUMBULL. ` I do not know that I shall |; 


oppose the passage of this joint resolution; but I i 
p P l 


think the Senate ought to understand what it is. 


Mr. FESSENDEN. Whatcommittee does it |; 


come from? 
Mr. TRUMBULL. From the Judiciary Com- 


mittee; but I will state to the Senator from Maine | 


that l did not concur in reporting it. Lt is, how- 
ever, reported from that committee, and called up 
to-day by the Senator from New Hampshire, 1 


am certainly very much surprised that he should | 


be for opening the Treasury of the United States, 
as this resolution does, to a judge, without coming 
to Congress at all foran appropriation hereafter— 


opening it directly, and that, too, in favor of the || 


Floyd acceptances. That does surprise mea little. 


These Floyd acceptances were given to Russell, ||| 


Majors & Waddell, who were contractors with 
the Government to furnish the Army supplies to 
our army in Utah some years ago. Itis known 
that they drew acceptances upon the Government, 


or upon the Secretary of War, when they had not į 


performed the services, and he accepted them to 


a very large amount; and now these parties come į 


to Congress and ask to have their Jegal rights in- 
vestigated in the courts of the country. In case 


‘some time; and all in the world they ask isa right 
| to test the legality of their claim before the Su- | 


i| the party shall have a right to refer his claim to 

| the Court of Claims, and thence by appeal to the 

|! Supreme Court of the United States. 

| inquiry of the Senator is, whether that remedy is 

| not as ample as the one proposed by this resolu- 
tion? 


| is sufficient to say there is no such law now. f 


| mentioned the other day, that, when they have 
‘i got through the Court of Claims they have got 


they obtain a judgment against the Government, | 


the joint resolution provides that they are to walk 
right into the Treasury and take the money out 
without coming to Congress at all, After the 
speeches we have had from the Senator from New 
Hampshire, iLismostexuaordinary thatheshould 
advocate such a proposition, 

There is one expression in the joint resolution 
that I do not like. 


itany admissions. That part of the joint reso- | 


‘lution to which I take exception reads in these 
words: 

That the present owners and holders of any drafts, 
orders, or bills of exchange, drawn by Russell, Majors & 
Waddell, contractors with the Government for supplies and 
transportation, and unconditionally accepted by John B. 
Floyd, late Secretary of War, are hereby authorized to bring 
their several actions against the United States. 


I would prefer that these admissions should not 
be in the resolution, ‘t unconditionally accepted 
by John B. Floyd.”? Let the resolution state, if 
itis to pass atall, that persons “ claiming to hold 
drafts, orders, or bills of exchange, drawn and 
accepted,” shall have a right to bring suit; but 


do not admit, as the resolution now does, that ji 


they were “ unconditionally accepted.” Let the 
court determine whether they have been accepted 
at all or not, and whether these men are contract- 
ors with the Government or not. t 

Mr. WILSON, of Massachusetts. 
they are not contractors; how then? 

Mr. TRUMBULL. Well, I would not make 
any admissions about it, one way or the other. 
If itis thought best on the part of the Senate to 


allow these parties to bring suits against the Gov- || 


ernment to test their legal rights, let them make 


outtheir case; just authorize the persons claiming | 
ment. 


to hold this class of indebtedness to bring suits 
against the Government; and let the court determ- 
ine whether they have been accepted at all, This 
would dispense with any proof of their acceptance 
by John b. Floyd.¢ The resolution now admits 
that they were “unconditionally accepted”? by 
him. | merely wish to call the attention of the 


Senate to the resolution, thatthey may know what | 


it ig we are about passing upon. 


Mr. HALE. I have not the slightest objection j 
to the amendment suggested by the Senator fram | 


| Senator is, whether the Senate, having provided 
| oneremedy, itshould undertake to pass another? 
il Whether the House of Representatives has con- 


I do not like it to carry with ! i i 
| stand the case, it can be stated in two or three 


Suppose | 


ii ment, j 


| the payment was demanded? I wili ask the Sen- 


Hiinois; and I will move toamend the resolution: 
so as to read: ee | Bee US 

That persons claiming to be the present owners and hoid- 
ers of any drafts, &c. 

The amendment was agreed’ to. : 

Mr. HALE. Now, Mr. President, let me saya 
single word in regard to the.character of these pa- 
pers. These gentlemen were, some of them, mer- | 
chants of Boston and other parts of the country,. 
doing business in the regular mercantile: course. | 
They found drafts unconditionally accepted by 
the Secretary of War, and upon them they have 
bona fide paid their money to the full extent of 
those drafts. They have been before Congress for 


1 


preme Court of the United States. That is all, 

Mr. MORRILL. Will the Senator allow me 
to make an inquiry ? : 

Myr. HALE. Certainly. 

Mr. MORRILL. It is this: whether he does 
notunderstand that these parties have that remedy 
amply provided by the bill passed by the Senate 
the other day? If F recollect that bill aright, it 
provides thaton all claims arising out of contracts 


Now, my 


Mr. HALE. Perhaps it would be if that bil | 
had become a law, or was likely to do so; but it 


Mr. TRUMBULL. Why not? Can they not | 
go before the present Court of Claims? 
Mr. HALE. That would give them no right | 
of appeal to the Supreme Court; and there is the | 
same objection to that that my friend from Minois | 


nothing. But will this Government take the po- 
sitian, that upon a contract for supplies furnished 
to our Army, where gentlemen have advanced their 
money on the faith of a contract signed by one of 
the highest officers of the Government, it will 
neither pay them nor let them go to the legally 
constituted tribunals to test their legal rights? 
That is all they ask. 

Mr. MORRILL. My inquiry of the honorable 


curred in it or not, does not change the matter, 
Mr. HARLAN. Mr. President, if I under- 


The Quartermaster General entered 


into a contract with Russell, Majors & Waddell | 


Mr. HOWARD, 


Mr. HOWARD. 


I wish to ask the Senator, a | 
I shall be through in a mo- į 
} 
Mr. HOWARD. I only wish to ask whether 
1 


it was not provided by the very terms of the con- 
tract that the service should be rendered before 


cedent, itis perfectly. evid 
right to accept. the ‘drafts, 
would® be ‘chargeable for any d 
and would haveno-clain inlaw or 
the Government. (00) Oo 
Mr. HARLAN 


which have beenii 


these drafts. on the Secretary, w 
and sold them in the market," 
Treasury. and drew the money. fo 
worth of work that had been‘performed | 
They cannot now come tothe Treasury and 
the money on these drafts, because the mone 
already been paid to the contractors ina’ 


, mate way. 


That ia the whole case, and:J shall not soil my 
hands by voting for any such resolution as this. 
Nothing that has ever been. presented to a Tegi 
lative body could be more rotten. Ae ee 

Mr. TRUMBULL. I should be very unwill- 
ing by any hasty action here to do injustice'to 
innocent parties; and although I did not agree to 
this joint resolution, I think these parties should 
havea right to test the legal obligation of the Gov- 
ernment to pay these acceptances. I think they 
can do it in the Court of Ciaims, and it was be- 
cause 1 thought they ought to go to the Court of 
Claims that [did not agree to the reporting of this.. 
joint resolution, The facts about the case are 
something like these: : ee ie 

It seems that, although there is no warrant of 
law for it,a practice has: prevailed to some extent 
in more than one Department of the Government 
to make acceptances of this character. Thereare 
great undertakings entered into by parties for the 


| Government, requiring large sums of money to 


carry them into execution; and more than one 
Department of the Government, without any au- 
thority of law, and very improperly, in my judg- 
ment, has accepted drafts drawn in this way 
anticipating that the work would be performed 
before the accounts were settled and befo e 
work had been entirely performed; and the 
been paid. These drafts heretofore have been paid .. 
in the due settlement of accounts between the con- 
tractors and the Government. This had been 
done in the War Department in numerous in- 
stances; and when these acceptances—the partic- 
ular ones now in question—went upon the market 
in the cities of New York and Boston and else- 
where, parties, before purchasing them, came to 
Washington and inquired whether this wasright, 
whether they would be paid. They applied to the 


| President of the United States, Mr. Buchanan at 


thet time, and the Secretary of War; and they 
were assured by the Secretary of War that these 
would be paid as others had been paid.’ Some of 
the parties who hold tlfése: acceptances had pur- 
chaged similar acceptances of these same parties, 
and had them duly paid; and they doubtless were 
innocent purchasers. They brought very neatly 
their face in the market. The margin was very 
small. Only the legitimate rate of interest was re- 
ceived by the parties purchasing these acceptances. 

I think. the Sceretary of War had no right to 
make the acceptances; but there is some difer- 
ence of opinion aboutthat. The practice having 
prevailed for a series of years to some extent,and 
the drafts having been paid, these parties claim 
to Le innocent purchasers; and doubtless they are. 
They came here and sought from the Government 
information before they made the purchase, to 
know whether they might safely make the ad- 
vances on them or not, Now, I think, as what 
they ask is simply to have that legal question 
tested I have given my opinionuponit-—=it would 
be proper to allow them to do so. fost 

Mr. FESSENDEN. I should like. to ask 
whether it has been the practice of. any of the 
Departments to make acceptances, and let those 
acceptances go out of the Department for circu- 
lation, Lunderstand that ig not so. Officers at 
a distance, to avoid expense, have been allowed 
to draw upon the Department, and when the drafis 
came to the Department they would be accepted 
and paid; for instance, they would be accepted 
by tre Secretary of War, and sent immediately 
to the officer, and paid; but I do not understand 
that it has ever been. the. practice to accept them 
without funds, and. let the acceptances g0. out-o 
be negotiated iu the marker, Bes 
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ot undertake to 
has been. Such 


acceptances where there was no appropria- 
where they had not funds, and then let the ac- 


ee o gut inthe market to be negotiated. 
ie 


chee 


‘Mr WILSON, of Massachusetts, Floyd did it. 
Mr. FESSENDEN.. I know that Floyd did 
Zt... Practically, however, officers at considerable 
distances, to save expense, are allowed to draw on 


the Department, and their drafts are accepted and 
pes but then there is an appropriation to pay 
em, k : ; 
< Mr HARLAN. I should like to inquire from 
the Senator from Maine, if he knows of cases that 
“have occurred, whether they are not merely lodged 
in. the, Department, and retained there until the 
vouchers.come here, and then payments made on 
the vouchers? : 
Page FESSENDEN. Iam unable to say how 
abide oe 
< Mt TRUMBULL, It did appear before the 
éominitiee in this investigation, The investiga- 
i ton tapk place at the last session of Congress; 
and the facts are notas familiar to me now as they 


an 
“wereatthattime. Perhaps some of my colleagues 
“on the committee, particularly the Senator from 
> Connecticut, [Mr. Fosren,] who reported the res- 
olution, recollect them better than I do; but my 
-Yecollection is—and I think it was shown to the 
committee-—that acceptances had gone out upon 
the market in this way before these, think some 
of the parties who now hold these acceptances 
atated that they had purchased such acceptances 
before, and had them paid. Am I not correct? 
‘Mr. FOSTER. Yes, ? 
! Mr. TRUMBULL. That was stated to the 
committee; and I understand that acceptances 
have gone out from the Post Office Department. 

Mr. FESSENDEN. A great while ago. 

Mr. TRUMBULL. The appropriation bill for 
the Post Office. Department failed some two or 
three years ago; and my recollection is, that ac- 

|. septances were made at that time and went upon 

“the market, and that the Post Office Department 
wae carried along to some extent in that way. 
“Mr. FESSENDEN, [ never heard that there 
Were any acceptances. There were certificates of 
wervice given, that certain service had been ren- 
dered and so much money was due, and these 
were negotiated; but they were not in the form 
of negotiable paper. 

Mr. TRUMBULL. I wish to be distinetly un- 
derstood as not sanctioning this practice by any 
means. I think it very.wrong, and it should not 
have been tolerated; but still, if the practice did 
éxist; and: these parties had a legal right, I cer- 

“tainly am willing to allow them to goto some court 
to have an opportunity of testing that legal right. 


MEDICAL DEPARTMENT. 


The VICE PRESIDENT. The morning hour 

having expired, it becomes the duty of the Chair 
_ tocall up the unfinished business of yesterday, 

‘which is the bill (S. No. 470) to provide for the 

“greater comfort of sick and wounded soldiers, 
and to promote the efficiency of the medical de- 
partment ofthe Army; the pending question being 
on the motion of the Senator from Minnesota, 
{[Mr. Winxnyson,} to strike out the fifth section 
im the following words: 

SEC. 5. nd be it further enacted, That the chief medical 
director of departments and armies in the field and the 
sentor surgeon on duty in the Surgeon General’s Office, 
regularly so assigned by the War Department upon the de- 
tall of the Surgeon General, shall bave the rank, pay, and 

- emoluments, cach, of a colonel of cavalry. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, agrecably to the request of the Senator from 
Maine, (Mr. Fes¢enven,} yesterday, I have made 

- ome inquiry in regard tothis matter of the ration. 
‘find that the ration of officers is commuted at 

thirty cents.. The law provides what the ration of 

the men shall be, specifying the precise amount of 
each article that constitutes the ration. ‘fhatcan- 
not be changed by the medical director, by the 

Secretary of War, or by any rules and regula- 

Hons of the Department. It isa matter of positive 
w- which entitles every soldier in the sérvice of 
he United Statex to that ration, 


Now, in regard to the hospitals, the actual value 
ofthe ration in the city of Washington, at the pres- 
ent time; is 18 cents. It changes, however, every 
few months. The actual value of the articles to 
which each soldier in the hospitals is entitled, at 
contract prices, in the city of Washington, is 18 
cents; in New Mexico, 31 cents; in Washington 
Territory, 22 cents; in New York, 18 cents; in 
Boston, 165 cents; and in Tennessee, 143 cents, 
which is the lowest sum anywhere. If, for in- 
stance, you put one hundred men in a hospital in 
the city of Washington, the value of the ration 
for those one hundred men is eighteen dollars per 
day; and, atthe end of the month, if they have, 
drawn it all, there is no hospital fund. There is 
never any hospital fund for the first month, any- 
way. If they have not drawn it all during the 
month, whatever they reserve is a hospital fund. 
I have read the returns for the last month in the 
Adjutant General’s Office, and this is the fact as 
shown by them, In some of the hospitals a fund 
has been accumulated. This fund the Surgeon 
General can transfer from onc hospital to another, 
at his pleasure; and when it is not used it gocs 
into the Treasury of the United States; and since 
this war has commenced, money has been paid 
into the Treasury in that way. 

As | stated yesterday, the Surgeon General, be- 
lieving that this ration was not sufficient for the 
soldiers in the hospitals, examined the tables in 
the civil hospitals of the country—in Philadel- 
phia, New York, and Boston; and out of those 
hospitals he made up this dict table which I now 
have before me, providing for a full diet, half diet, 
what he calls a chicken diet, low diet, milk diet, 
beef-tea diet; and showing what the men are enti- 
tled to on Sunday, Monday, Tuesday, Wednesday, 
and all the days of the week; specifying particu- 
larly and exactly every article. He ordered this 
diet table to be tried for a month in some of the 
best organized hospitals of the country, and the 
report of those hospitals is unanimous that it 
caused them to run in debt, One of the largest 
and best managed hospitals in the country run in 
debt $1,100; and the others varied from $100 up 
to that sum, which was the largest. The sur- 
geons in those hospitals, however, reported that 
under that diet the men wonderfully improved; 
they were strengthened and sustained; ina word, 
they were nursed and built up better under this 
diet table than under any other ever adopted; but 
it cannot be supported on the present ration and 
must be abandoned; for this experiment has been 
tried without the authority of law. Neither the 
Surgeon General, nor the Secretary of War, nor the 
President, hag a right to change the ration or the 
value of a ration, The ration is fixed by law, 
and its value is the contract price of the articles 
contained in it, including the transportation. The 
present proposition is to commute it at thirty 
cents—fixing it at the same price at which we 
commute the rations of all the officers of our 
Army. 

Mr. COLLAMER., I will ask the gentleman 
a question, which, perhaps, he has answered in 
the course of his remarks, as I happened to be 
called out of the Chamber for a moment. I wish 
to inquire whether we are to understand that that 
diet table, which I take to be good and necessary 
for the men, cannot be adopted, and the soldiers 
cannot have legally the relief it will afford, and 
waich is necessary to them, unless we pass this 

ill? 

Mr. WILSON, of Massachusetts. I mean to 
say this: that on the present ration that diet table 
| cannot be carried out. In every case in which it 


one hospital in Philadelphia, the name of which 
I have forgotten, as high as $1,100, and in others 
$200, $300, $400, and $500. The larger the hos- 
pital the more they run in debt. ‘The amount of 


the mimberof men, if they are equally well man- 
aged, 


whether there is no other way in which it can be 
furnished bat this? 


ever. 

. Mr. SHERMAN. To give the Senator an op- 
portunity to answer the Senator from Vermont 
more fully, I willask what the money appropri- 
ated for ice, &c., amounts to? f 


has been tried it has run the hospital in debt—in | 


debt into which they will run depends entirely on | 


Mr. COLLAMER. The Senator does notan- |i 


swer the question, “What I am after is to know | 


Mr. WILSON, of Massachusetts. None what- ' 


| 


“Mr. WILSON, of Massachusetts. 
dred and twenty thousand dollars. 

Mr. FESSENDEN. It was $170,000. 

‘Mr. SHERMAN. Why not increase that ap- 
propriation so as to give a sufficient fund? 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I was surprised yesterday when the Sena- - 
tor from Maine brought up this little twopenny 
affair of one or two hundred thousand dollars for 
ice, for the hundreds of thousands of men who 
go through our hospitals annually. Why, sir, it 
is not a dropin the bucket; itis nota dollar apiéce 
to the men who go to these hospitals annually 
hardly twenty-five cents; it is nothing at all; and 
I do not care if the Senators from Maine and Ohio 
strike it out of the appropriation bill altogether. 

Mr. GRIMES. I should like to ask the Sena- 
tor a question. 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. GRIMES. Iholdin my hand a voucher 
for the Lincoln hospital, in this city, which I ob- 
tained from the commissary ’s department, taken at 
random, certified to by the surgeon in charge of 
the hospital, and signed by Daniel McBride. The 
items are: 


One hun- 


1886 gallons milk, at 32 cents per gallon......... $603 52 
80 pairs chickens, at 90 cents per pair ....... 72 00 
500 dozen eggs, at30 cents per dozen.......... 150 00 
76 dozen Scotch ale, at #2 per dozen..... .... 15200 
32 dozen London porter, at $2 per dozen..... 64 00 
90 lots of vegetables, at $1 per lot.......ceeee 90 90 

6 boxes of lemons, at $375 per box......00+ 22 50 

73 gallons kerosene oil, at $1 per gallon...... 73 00 
500 pounds butter, at 27 cents per pound...... 135 00 


Total sscescececesnens wee cee es $81,962 02 


Mr. WILSON, of Massachusetts. Kerosene 
oil is no part of the ration. ‘That is for light. 

Mr. GRIMES. It ig true kerosene oil should 
have been furnished through the commissary de- 
partment; but it seems from this voucher that the 
physician not only has the authority and exer- 
cises the authority to furnish milk, eggs, chick- 
ens, ale, porter, vegetables, Jemons, and butter, 
but he goes beyond that and trenches on the 
authority of the commissary department and pur- 
chases kerosene oil. This account hag been al- 
lowed. [tis an original account from the com- 
missary department; and I have got several others 
here, including almost everything. Now, I want 
to know. from the Senator from Massachusetts, if 
the surgeon at this hospital would be authorized 
under the laws and regulations as they nowstand 
to procure the articles specified in this voucher, 
why it is not possible for him to secure the arti- 
cles which he says ought to be furnished to the 
sick? I could go on and cite any quantity of 
various items; but I take this from among many 
as an example. I have got it from the records of 
the department, and of its accuracy there can be 
no controversy. I should like to have the Sen- 
ator answer me that question. 

Mr. WILSON, of Massachusetts. What is the 
question precisely ? ; 

Mr. GRIMES, If the surgeon at this Lincoln 
hospital would be authorized under the laws, as 
they now stand, to furnish milk, eggs, chickens, 
ale, porter, lemons, and kerosene oil, and have 
his vouchers allowed and passed by the auditing 
officers, why is it not possible for him to secure 
an allowance of anything that may be necessary 
in order to promote the comfort of the sick sol- 
diers? Why can he not furnish it under the law 
as it now stands? 

Mr. NESMITH. Were those items paid for 
out of the hospital fund? 

Mr. GRIMES. No, sir ; they were paid at the 
commissary’s department, I will state further, 
that I hold in my hand a statement taken from the 
commissary’s department showing that for the 
last month, after making the direct issue to the 
hospitals, the money value of the rations returned. 
by the commissary for the benefit of this Lincoln 
hospital was $3,065 14; for the Harewood hospi- 
tal $5,921 92; and for the Carver hospital $5,262 58 
‘That was the hospital fund after the direct issues 
had been made to the soldiers 

Mr. WILSON, of Massachusetts. The Sen- 
ator from lowa has read lists showing what the 
hospitals are paid at the commissary department 
Now, sir, most of those articles are in the law 


‘how as part of the ration, The law provides that 


they shall be furnished to the men in the field and 
the hospitals everywhere. 


“as it is, we shall get along as we do at present 


1863. 
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Mr. FESSENDEN. Does the Senator mean 
to say that milk and eggs are a part of the ration? 

Mr. WILSON, of Massachusetts. The law 
passed by this Congress authorizes the purchase 
of milk and eggs and articles of that kind for the 
hospitals. It is no part of the ration. They are 
a part of what the law now furnishes for these 
men. As to providing furniture, stoves, beds, and 
articles of that kind for the men, they constitute 
no part of the food. I should be willing, how- 
ever, to amend the bill by striking out thirty and | 
inserting twenty-five cents as the commutation 
price of the ration. . 

But the Senator says, also, that some of these 
hospitals have funds; that they have mademoney. 
Sir, you will find that the hospitals that have made 
money on the present ration are the worst man- 
aged hospitals in the country, and are so regarded. 
In some of those cases the fund has been taken | 
away from the hospitals and placed in other hos- 
pitals by the Surgeon General. The men have 
been stinted to make a fund. 

_ I want this question to be fairly understood. It 
is necessary to increase the commutation price of 
the ration if we undertake to carry out this diet 
table. If we abandon that, and let the ration stand 


with the hospitals. I am told to-day by the Sur- j 
gcon General that if it had not been for what has 
been furnished by sanitary commissions and by 
the people there would have been great suffering 
in many of the hospitals. I believe it; I have not | 
a doubt of it; and l am told so by other persons 
who are familiar with the hospitals. 

Mr. WILKINSON. Mr. President, what is 
the proposition before the Senate ? 

The VICE PRESIDENT. The question is on 
striking outthe fifth section of the bill, which wilt | 
be read. 

The Secretary read it, as follows: 


Src. 5. And be it further enacted, ‘That the chief medical 
director of departments and armies in the field, and the 
senior surgeon on duty in the Surgeon General’s Office, reg- 
ularly so assigned by the War Department upon the detail 
of the Surgeon General, shall have the rank, pay, aud emol- 
uments, each, of a colonel of cavalry. 


Mr. WILKINSON. 1 submitted that motion 
yesterday to strikeout that section. 1 have noticed 
ever since this war commenced, that whenever 
there was a desire on the part of some men to get 
alarger salary thananybody knewanything about, 
they were anxious to get the pay of a captain, 
major, or colonel ofcavalry, Now, here isaclerk, 
a surgeon in the Surgeon General’s Office, who, 
according to this section, is to be allowed for five | 
horses with forage at cight dollars per month; | 
making forty dollars per month to feed five horses 
for a clerk in the Surgeon General’s Office. It 
amounts in all to over three thousand and twelve 
dollars peryear. Sir, [think that section should 
be stricken out. 1 do not see why an officer who 
docs nothing further than the duties which are im- 
posed upon the officers enumerated in this section, 
should reccive the pay, emoluments, rations, for- 
age, &c., of a cavalry officer in the field. 

Mr. WILSON, of Massachusetts. The Sena- 
tor from Minnesota is certainly mistaken about 
the five horses. Ifhe will refer to the law of the 
last session, he will find that they were cut down 
to three for a colonel; and he will find further that | 
the forage of officers is not commuted; it must be 
taken in kind; and [take it there are very fow men 
who will keep a horse for the sake of getting for- | 
age from the Government. 

Mr. WILKINSON. I will state to the honor- 
able chairman ofthe Committee on Military Affairs | 
what I am told is the practice in this city among | 
officers who are entitled to such emoluments as | 
this bill provides for. They go to a livery stable | 


and make a sham purchase of horses there, and | 


take their forage and sell it to the persons with | 
whom they made these sham sales. The law says 
they shall receive their forage in kind; and this is | 
the way they whip the devil round the stamp. I 
presume a very shrewd officer who wished to get 


all that the law allowed him, would find some way || 


to get his pay for these things. 

Mr. WILSON, of Massachusetts. The law 
allows a colonel to have two horses, not three. f] 
have the law before me. 

Mr. WILKINSON. 
Register. 

Mr. WILSON, of Massachusetts. The law 


I read from the Army | 


|| evidences that men in the military service of this 


i 


7 : — 
for five horses; brigadier generals for four horses ;.colonels,: 


lieutenant colonels, and majors, for two horses each; cap- 
tains and Jieutenants of cavalry and artillery, or having the 
cavalry allowance, for two horses each ; and chaplains for 
one horse only.” j 


Colonels have two horses under this law, and 
they cannot commute the forage; they have to 
draw it in kind. Now, it maygpe, sir, (I hope it 
is not so, for the credit of bumam nature,) thatan 
officer, with the commission of the United States in 
his pocket, will make an arrangement suchas was | 
suggested by the Senator from Minnesota; but if | 
there be such a man, he isa disgrace to the Army” 
of the United States, and he ought to be kicked 
dishonorably out of the service at once. There 
is no language to describe an act of that kind. 

Mr. WILKINSON. Lagree fully with the Sen- | 
ator from Massachusetts, but I should like to ask | 
that Senator if he does not believe that officers 
wearing epaulets upon their shoulders have done 
and are doing to-day as dishonorable things; that 
they are robbing and plundering the Government 
and receiving pay for services which they do not 
render to the nation? f 

Mr. WILSON, of Massachusetts. The Sena- 
tor asks me what | believe. ` I do not know that 
itis so; it is hard to believe; but, sir, there are 


} 


the reputation of any respectable man, and that 
we have more of thieving, more of plundering, 
more that is dishonorable, more mere little petty 
partisanship in the military service than we have 
in all the nation beside. Thave no doubt of that; 
but, at the same time, I believe the great portion of 
the officers of the Army and of the volunteers to 
be men of integrity and character devoted to their 
profession, ‘That there are some miserable crea- 
tures who have got commissions in the service, 
who are disgracing the service and disgracing the 
country, we all admit, : 
Mr. POMEROY. I think we ought to hesitate 
before we strike out this section of the bill. f 
know that at the last session we reorganized the 
madre tines Fee secon a the commissary’s 
epartment, and we granted additional pay to the 
men who do service in those departments. 1 do 
not know why the medical department is not in- 
cumbered with as much service, is not doing as 
much as those departments to the officers of which 
we have allowed increased rank and pay. The | 
medical department is at least doing allit can do. | 
I remember that Major Sibley, in the quartermas- | 


| ter’s department, was made a colonel; and so with || 


others, who did precisely the same work after 
they received their promotion as they had done | 
before; but as a compensation in some measure 


exigencies of this war, we have consented that 
they should be promoted. [ask Senators, if they 
intend to be fair to every branch of the service, 
whether they will strike down the medical depart- 
ment in this regard, and allow promotion to the 
officers in other departments. 

This bill, with thosc already passed, only allows 
one Assistant Surgeon General and three medical 
inspectors general, and sixteen inspectors with the 
rank of lieutenant colonel. 1 think we ouglit not 
to discriminate against any of these departments 
of the service, Formerly, in time of peace, the | 
medical department expended only about $60,000 
a year. Ve are working now under an estimate 
of. $12,000,000 for that department, and yet we 
have not given them either additional clerical force | 
or additional pay or rank to their officers, as we 
have done in the other departments of the service. | 
"I think if there is any one of them that commends | 


| itself to the favorable action of Congress, it is this 


branch of the service. The way they are able to 
employ clerical help in this department is by de- 
tailing some hospital steward who gets $600 or | 
$800 a year to perform clerical service for which 
other departments pay men $1,200 or $1,400 or | 
$1,600 a year. They are obliged totconomize in 

that way. Then, as the Senator from Massachu- 


for the immense labor pressed upon them by the | 


setts says, not being allowed enough assistant 
surgeons in the Army, they have to employ citi- 
zen surgeons, not only to do clerical work, but to 
take care of the men in the hospitals. 

I do not believe there will be any extraordinary 
expenses incurred under the fifth section of the į 
bill, It may amount to $3,000 a year, as is said; 
but there are only five officers in all affected by it. 


provides— | 
“Major generals shall be entitled to draw forage in kind 


I can only say now in regard to this particular 
section of the bill —I may have something to say 


Lam. in favor of d 
things directly.. 1 do not like to cover up my ac 
or my votes here by any phraseology which 
not clear and plain, and understood by every ma, 
who may read a bill for which I vote. ` 1f the: 
Senate wishes to give these officers $1,000, $1,500, 
$2,000, $3,000, or $5,000 a year, why not. say Boe 
Lam opposed to giving them the emoluments of 
a colonel of cavalry, when there is scarcely a man. 
in the United States who knows what those emol- 
uments are. I hope that the section will be stricken 
out, ne) ae 

The PRESIDING OFFICER, (Mr. Cuarg in 
the chair.) The question is on the motion of the 
Senator from Minnesota to strike out the fifth see- 
tion of the bill, p A 

Mr. POMEROY called for the yeas and nays; 
which were ordered; and being taken, ailede 
yeas 26, nays 13; æ follows: 


YEAS—Mesars. Anthony, Arnold, Chandler, Clark, Cols 
lamer, Davis; Doolittle, Fessenden, Foot, Grimes, Hale, 
Harlan, Uarris, Henderson, Howard, Kennedy, Lane oft 


|! Kansas, Powell, Rice, Ten Eyck, Trumbull, Turple, Wade 
country have done acts that would forever blast jj ii n, and Mot tog ? 


Wall, Wilkinson, and Wilson of Missourl—26. 
NAYS—Messrs. Browning, Carlile, Cowan, Dixon, Fos- 

ter, Harding, King, Latham, Morrill, Nesmith, Pomeroy, 

Sumner, and Wilson of Massachusetts—13, : 
So the amendment was agreed to. 


Mr. HARLAN. I now move to amend the first ` 
section of the bill by inserting the words ‘sick 
and wounded”? before the word ‘¢ soldiers’? in the 
third line; by adding the word “ when” atthe end 
of the third line; by striking out, in the fourth line, 
the words “ at thirty cents per ration,” and insert- 
ing “estimated at an amount twenty-five percent. 
above the contract pricerat the post where the hos- 
pital is located, when this amotint may be found 
necessary for the comfort of patients.” 

Mr. TRUMBULL. Let us vote on the amend- 
ments separately. 2 

Mr. HARLAN. My figst amendment is to in- 
sert, after the words ‘rations of” and before the 
word *‘ soldiers,” in the third line of the first scc- 
tion, the words “ sick and wounded.” 

Mr. KING. [suggest to the Senator from Towa 
whether it is not better to have a definite sum fixed. 
I am willing to fix it at thirty cents a ration, 1 
prefer that a regular rate should be fixed for the 
commutation of the rations of the soldiers in the 
hospitals. Then, if the soldier does not need it, 
the money undrawn will go back to the.Treasury. 
But by the amendment of the Senator from Iowa 
you impose a condition which makes it necessary 
for somebody to ascertain whether a certain rate 
shall be allowed or not, Lthink it better to fixa 
figure, name the amount to be drawn, and let them 
draw that without a previous ascertainment and 
estimate by anybody. 

Mr. HARLAN. Mr. President, the remarks 
of the Senator from. New York are not strictly 
applicable to this part of the amendment. 

Mr. KING. I referred to that part of the 
amendment requiring an estimate of the amount 
of rations. 

Mr. HARLAN. In reply to his remark, how- 
ever, I will say that 1 have been informed at the 
Department that the contract for rations at some 
of the military posts of the Government is more 
than thirty cents. The price of a ration varies. 
The commissary stores are usually bought after 
advertisement in open market, from the lowest 
bidder; so that at Washington city the contract 
price is eighteen cents. 1 think some Senator re~ 
marked this morning that in New Mexico it is 
thirty-one cents, and at other posts it varies. In- 
creasing the amount to be paid to the fund of the 


| hospital twenty-five or thirty per cent. willenable 


the superintendent of the hospital to procure the 
proportional increase of rations for the sick at 
each, on principles strictly equitable. To fix the 
cost at thirty cents, for example, would diminish 
the ration for the sick in New Mexico below the 
cost of the ration for the well soldier; while here 
it would increase it sixty-six per cent., and per- 
haps at other posts would double it. I propose to 
insert the words, “sick and wounded,” so as to 
exclude those from this increase who are not sick 
or wounded, who are acting as nurses and in other 
capacities in the hospitals, who draw their rations 
in kind. And at all times the rations are not com- 
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‘found ‘possible by the saperintending ofi- 
pital to commute the rations. The 
ompelled. sometimes to draw them. in kind. 
emed by the chairman of the Military 
erhat they very frequently.do draw in 
“TP iknow this to-be true at the hospitals con- 
ththe armies in the field. Our wounded 
‘men are frequently compelled to live on 
rd bread and salt meat that is furnished for 
ell men in the tanks, because the officers find 
olutely impossible to-procure anything else. 
And as ‘my attention has been drawn to this feat- 
ute'of the subject, I will now state what Iin- 
tended to.remark when a resolution was pending 
~ that was offered by the Senator from New Jer- 
Bey. i 
; Mach that is said of the sufferings of our troops, 
gick and well, I think reflects unjustly on our offi- 
cera. For the purpose of correcting evils that 
exist: at- our hospitals in the field; kind-hearted 
gentlemen and ladies always represent them as 
strongly as the facts will justify for the purpose 
of eliciting necessary attentibn to secure their 
correction or removal, Now, 1 might illustrate 
what lmean by referring to the convalescent ca mp 
across the river, mentioned by the Senator from 
Jersey, which I have visited in person, I 
tlle facts have existed there that were men- 
tioned by the Senator last evening, Convalescent 
soldiers have been put into tents there without 
blankets, without beds, and without necessary 


clothing. Atthe time I last visited that camp, there | 


werd about eighteen thousand convalescent sol- 
diers iù it. Perhaps ninety-nine in every hundred 
of then’ were living more comfortably than the 


majority of them live athome, and yet there were | 


some who- were without overcoats, and without 
blankets, and without basis of any kind, 
iiquiring of the proper officer for the cause, I as- 
certained that these destitute men had come there 
or that very day, or the day preceding, without 
previous notice, so that it was not yet possible 
for them to draw the nceessary supplies from the 
proper department. Byt they were not saifering 
on accountof this destitution. Although they had 
no‘overcoats that belonged to them in person, and 


no blankets, they were using blankets borrowed | 


from other soldiers who had more than enough. 
‘Hewas suid, yesterday, that they were compelled 
to sleep-on, brush. Mr. President, this may ap- 
pare those who have never lived inthe open air 
ike a great eruclty. But, Mr, President, I have 
lived, for months together, in the open field, not 
as a soldier, but iv a situation where L had to 
provide for myselfand my associates, far beyond 
thesetlemeurs. -E have had some experience on 


this. subject, and I will say to the Senator from | 


New. Jersey that I would very much prefer to 
sleep ona bed of brush than a bed of boards, It 
ia very far from being an uncomfortable bed, if 
maen know bow to make it, Soft brush, covered 
with straw or-blankets, makesan excellentcouch, 
far more comfortable than we always find in city 
hotels, and. on. which men may repose more 
pleasandy:thana. majority of us at home, as com- 
_fortably asimanyiof ‘us do in our own dwellings, 
Some are doubtless not properly provided for, 
and suffer great hardships. These cases are com- 
paratively few, and are temporary, and are gen- 
erally corrected as speedily as circumstances will 
permit, % 
Pitis the recitation of these extreme cases which 
fomini docs the service a great damage in the 
coutitry. Benevolent gentlemen and ladies, with- 
outaknowledge of all the facts and circumstances, 
sled: tears over the sufferings of our soldiers, 
and recite them to their neighbors, and create im- 
pressions which do great injustice to the officers 
in charge. Jt is said that there has been much 
suffering in that encampment. I have no doubt 
there has been; but it has been of this exceptional 
character. Men bave been sent there from bat- 
tle-fields who have lost their clothing and blankets 
during the cugagement, or threw theim away in 
flight. For the first day or the first night, before 
theofficers have been able to draw suitable cloth. 
Ingeand.-Dlankets from the quartermaster’s de- 
partment, they have been compelled to borrow or 
sleep with their- brother soldiers; and in tents that 
have notbeon provided with board flooring, the: 
: have eut-beaghs or branches of trees, and in this 
Way provided for themselves what was, in fact, 
ury-comfor j 


table placeto sleep. , 


ates of hospitals? Iris notali 


Buton | 


ey 


Td that encampment, when F visited it, I have 
found numbers of our Government. teams—four 
and.six horse teams, mule teams-—constantly em- 
ployed in hauling wood to the doors of the tents 
occupied by these men. Besides this, the èn- 
campment is in the timber; they are surrounded 
with groves, 71 cannot be made to believe 
that convalescent men—for these are not sick men, 
they are men who are able to take care of them- 
selves—will be likely to suffer much for the want 
of stoves, when they can have wood for the cut- 
ting, and are surrounded: by timber. There are 
cases of suffering and very frequently these cases 
of suffering arise on account of the prodigality of | 
the soldiers themselves. It is much more pleas- | 
ant to praise our brave troops in the field than to 
speak of their faults; but we find men in civil life | 
that have faults, and some of these men unfor- | 
tunately find their way to the Army. ‘There are |! 
soldiers who, for a glass of grog, will sell their ; 
blankets or coats, and then come to the agent of a 
sanitary commission or a State agency and make | 
most piteous appeals for assistance on account of | 
their destitution. Why, sir, it is known to those 
who have investigated tbis subject personally, 
that they often sell their munitions; that they 
| curry their cartridges to traders and sell them for 
spirits, tobacco, or other little luxuries they may 
desire. . Not unfrequently these men have de- 
serted from the Army,and have been arrested here | 
j atthe depot and have been sent to the convales- 
| cent encampment to await the necessary.means of || 
i| transportation to theirregiments, For the purpose 
i ofeluding the vigilance of the proper officers of the | 
| Government, they throw away their blankets and |) 
i 


| 
ri | 
| ter, and of course suffer during severe weather if i 
arrested and returned; and persons visiting this | 
[i encampmentand seeing these parties thus Improp- | 
ji erly clad, are melted into tears on account of their | 
f sufferings, when it bas all been brought about by 
| their own folly, prodigality, or crime, for which, 
t 
i 


iif the Articles of War were rigorously enforced, 
ii they would be shot. A careful examination of 
ii these cases of suffering will establish the fact that 
‘officers of the Army, medical and otherwise, are 
not the inhuman characters we might be induced 
i; to believe from some remarks which have been 
i! dropped even in the Senate. ‘There are bad and 
incompetent officers, doubtless, at many of these 
hospitals, but I believe a large majority of them 
do the very best it is possible for Christian, hu- | 
mane gentlemen to do under the circumstances by 
which they are surrounded, The physicians in || 
| charge of the hospitals connected with the armies II 
i in the field, of course are not always able to pro- ij 
vide the necessaries for the sick and wounded 
| men, nor are the commissaries always able to do | 
ij 80 for the well men. The casualties of war në- 
| cessarily produce these difficulties; and I suppose 
that the troops, when they enter the service, do it 
|; with a tolerable comprehension of the hardships | 
li which they may be called upon occasionally to 
j sufer, They expect it, and endure it without a || 
| murmur when they know it cannot be remedied. 
| I have reason to believe, and do believe, that there 
| is far less complaining among the soldiers them- 
| selves in the field than by friends at home. I | 
| thinks that this increase of the price of rations as | 
| proposed by the bill, when commuted, @ proper 
rand ought to be made, but I think it should be 
| done on the principle on which the ration itself 
l has been heretofore commuted—an increase on 
the contract price. If twenty-five per cent. is not 
enough, make it thirty per cent. or fifty percent., 
| but let it be made in such a way as to recognize 
; and establish the principle on which the sick men 
| of the Army have hitherto been provided for, the 
; wisdom of which experience has confirmed. 
f „Perhaps I shall save time by saying now what i 
; Í intend to say in relation tothe remaining sec- | 
; tions of the bill, It is said that we are now em- | 
| ploying about fifteen hundred physicians by con- | 
; tract that have not been mustered regularly into | 
i the service of the United States, This bill pro- | 
| poses to employ a less namber permanently. It; 
H has been, inguired, why should this be done? 
i Mr. President, | will respond. These contract H 
j Surgeons are not with the Army. They are liv- 
| ing at home, usually in thé large cities, and are 


| 
ij 
f 
i 
ži 


their services are needed. This was true at the 
scene of the last battle near Fredericksburg. I 
have been informed by physicians who aided in 
dressing the wounds and caring for the disabled 
men after tht battle, that many hundreds of them 
were brought across the river and placed on the 
ground in the open air, where many of them re- 
mained more than twenty-four hours before they 
could possibly receive the slightest aid. All of 
the few surgeons who could: be spared from the 
wounded still on the otherside of the river worked 
at the amputation tables until they sank with ex- 
haustion, before necessary surgicalaid could reach 
them from this city and the city of Philadelphia, 
The few surgeons present were compelled to go 
over the long rows of wounded men and call out 
such as they thought might certainly be saved by 
surgical aid, and to totally neglect hundreds of 
the doubtful and desperate cases that might pos- 
sibly have been saved if necessary medical uid 
had been afforded in time. 

Now, the chairman of the Committee on Mili- 
tary Affairs proposes to add to the regular Army 
and to the volunteer armies an increased number 
of surgeons permanently, that they may be with 
the Army, that they may be on hand at the time 
their services are needed. It will necessarily in- 
volve avery large expenditure of money; but then 
it will be an expenditure in the right direction. 
Nothing, in my opinion, could justify thedefeat of 
this necessary measure; and nothing would stimu- 
late our brave troops to fight gallantly on every 
battle-field more than the assurance that if casu- 
alties should occur they would certainly receive 
prompt attention to assuage suffering, and when 
possible, to preserve life; that they would not be 
required, if wounded, to lie for days before they 
could receive the aid and attention which they 
would need. 

I shall therefore vote for the bill when it shall 
have been amended go as to secure the perfection 
which doubtiess every Senator desires, [I think 
the amendment which [ have proposed is rightas 
it stands. I shall not, however, strenuously ob- 
ject to the modification suggested by the Senator 
from New York, who has had more experience on 
this subject, and whose opinions, on account of 
superior knowledge, are entitled to greater respect, 

Mr. TEN EYCK. I merely wish to say on 
this collateral issue, in a very few words indeed, 


| that I should exceedingly rejoice to find that the 


suggestions made by me yesterday in relation to 
the condition of the so-called convalescent camp 
or hospital were all exaggerations, even at the risk 
of being regarded as faving made use of hasty 
expressions and having exhibited too much sym- 
pathy for manhood on that occasion; for nothing 
would rejoice me more than to know that all ouir 
volunteer troops ‘engaged in the cause in which 
they are now engaged, are taken care of, and their 
comfort fully and properly seen to. Yet, sir, if 
those remarks shall lead to an investigation and 
to an inquiry, or can have the slightest effect to 
that end, Ishall deem that I have been performing 
my duty to at least a very large number of troops 
who have been sent to that camp, under the name 
of convalescents, fram the State which I have. the 
honor, in part, to represent. If I have not been 
misinformed by persons in whom I place the very 
highest credit, instead of those tases to which T 
have alluded being isolated ones, large numbers, 
even amounting ‘to scores, have, within a recent 
persu , occupied the deplorable position to which 

referred yesterday; but if such be not the fact, 
l shall be most agreeably disappointed and most 
highly gratified. I believe that within-the last 
week, instead of only here and there a sick soldier ` 
being required to lie upon the brush, which the 
Senator from Towa seems to prefer to any other 
kind of bed, or to regard as being equal to any 
other, many men have been required to du ite 
men in a state of sickness, in a state of physical 
debility, without having time to recuperate the 
system, without bed ór bed clothing, with the 
thermometer below zero. If that beakind of bed 
desirable for a sick soldier or for a man in health, 
it must be in consequence of some accustomed 
practice inuring a man to such conditions of life, 
and not the ordinary state of the human system, 
or of men occupying the positions that our volun- 
teer soldiers do in this country. 


| called into service after a great battle. It is fre- | 
| uently impossible for these physicians to reach 
' Ue scene of dislrcsy for two or three dayd after 


„Mr. WILSON, of Massachusetts. 
like to ask:the honorable Senator pre 
[understand him to mean by thissy 


I should 
cisely what 
stum, Does 
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he suppose that the Government must farnish beds 
‘for the soldiers in convalescent camps? 

Mr. TEN EYCK. No, sir; I suppose, however, 
that this camp, which has been named Camp Con- 
valescent, but which ought to be called Camp Re- 
lapse, should have the kind consideration and care 
of the Government in all its departments and ap- 

ointments as well as any other camp or any other 
hospital in the service or in the country. [t may 
be considered altogether amiss and aside from the 
matter in hand to discuss this subject; but I do 
not think so; and as I trouble the Senate but sel- 
dom on occasions of this kind, or any other, per- 
haps I may be pardoned for calling the attention of 
the Senate to this fact. This Camp Convalescent, 
composed of twenty or thirty thousand troops, 
from time time, is not only made up from the sol- 
diers who are sent there wounded from the field 
of battle, but in a vast majority of cases of sol- 
diers who have been returned from the hospitals 
of the North and in this city; men who were re- 
garded as in a state of convalescence, taken from 
warm, comfortable apartments, where they had 
kind treatment and medical attendance of the 


highest character, and sent down to this great de- | 


pot for the Army; and then, to my knowledge, as 


derived from the most highly respectable and re- | 


sponsible soldiers, are sentinto tents without fire, 
without clothing, and, as I have been informed, 
without proper medical care wind attention, The 
consequence ia, that men, instead of getting back 


to the Army, where it was supposed they were | 
likely to get from@his grand depot, are thrawn | 


back into a condition in which their last state is 
worse than the first. I know, sir, that more than 
one man from the town in which I live has been 
rescued, I believe, from the very jaws of death 
by the pertinacious, persevering efforts of his hu- 
mane friends and acquaintances, by getting him 
removed from this Camp Convalescent to more 
comfortable quarters, aud to other hospitals in the 
neighborhood, 

I hope thatall that I have said, based upon the 
information that I have derived on this subject, 
may prove to beuntrue. 1 should rejoice as much 
as any other man if it should prove untrue, ` In 


order that injustice might be done to no one, In | 


order that justice may be done to those who may 
have been unjustly accused, I took occasion this 
morning to introduce a resolution of inquiry, and 
had it referred to the Committee on Militafy At 
fairs, of which the Senator from Massachusetts 
is chairman, in order that this whole matter may 
be fully looked into, and that if any responsibil- 
ity attaches to any one it may attach to the per- 
sons who should be held responsible. [ am in- 
formed that Surgeon General Hammond has not 
the charge and control of this camp. If he has 
not, some onc else has, or ought to have. I greatly 
fear sometimes that no one has the care thatshould 
be exercised over it. 


One word in relation to isolated cases. I have 


information that more than ninety soldiers from | 
my own State were in that camp on Sunday last, | 
without fires, without clothes, without beds, with- | 
out blankets even, furnished by the Government | 


or any one else, and without the ability to borrow 
or furnish them themselves; that they had been 


there for a length of time; and, so far ast know, | 


they are in that condition up to the present hour, 
with no bed clothes, no beds, and nothing but the 
ordinary every-day apparel in which they came 
from the hospitals where they were sick. 

1 apologize to the Senate for having taken up 
so much time on an issue somewhat collateral to 
the bill, but which I believe strikes at the very 
existence and continnance of the army of volun- 
teers of the United States. 


Mr. WILSON, of Massachusetts. Tassure the | 


Senator from New Jersey that, so far as the med 
cal department of the Army is concerned, that de- 
partment is not responsible for the organization 
of that camp. 


Mr. TEN EYCK. Ido noteare who is respons- | 


ible, so that we can get it corrected. 
Mr. WILSON, of Massachusetts. 
military camp, l 
tions. There are surgeons there who have duties 
to perform. I do not mean to say that they are 
fully performed. From seventy to eighty thou- 
sand men have passed through that camp within 
the last six months. On the 10th of this month 


there were about five thousand there; eight hun- | 


dred of them from my own State. I have visited 


That is a: 
under military rules and regula- 


| 
| 
| 
| 


| the ration have risen in value. 


‘then twenty-five per cent, would add four cents to 


the camp repeatedly, and I know something about || 
it. J think the camp has been very badly man- |! 
aged; and the Surgeon General thinks so, too, 
for he hadareport from one of his inspectors, Col- 
onel Volium, who reported against it, and recom- 
mended that certain action be taken to reform it, 
which action was referred tothe Secretary of War. 
I called upon the Secretary gf War with a copy 
of it, and he said that he would place it in the 
hands of General Heintzelman, under whom this 
camp is. This camp, however, is not a hospital. 
It has no resemblance to a hospital. 

Mr. TEN EYCK. It has a hospital name. 

Mr. WILSON, of Massachusetts. Yes, sir; 
justs a regiment has a hospital name; but it is 
acamp where the men who have been away on 
furlough, who have been in the hospitals, and have 
been pronounced convalescent, go, in order to be | 
transferred from there to their regiments. | 

Passing from that subject, I desire to say that 
I shall vote for the amendment proposed to the 
bill by the Senator from Iowa. tt will do away 
with the objections that have been urged against 
it. Last evening L called upon General Ketcham, 
who had the last returns, made up a few weeks 
ago, from all the various sections of the country, 
of the value of the ration. In this city it was 
18 cents; inNew York, 18 cents; in Boston, 163 
cents; in Tennessee, 144 cents; but generally it 
was 16, 17, 18, and 19 cents. In the far western 
posts it was higher. In New Mexico it was 31 
cents, and in Washington Territory 22) cents. 
That is the contract price of the ration at those dif- 
ferent places. Here, in the city of Washington, 
the contract price at present is 18 cents. A few 
months ago it was less. The articles composing 
The men are en- 
titled to the ration, cost what it will; but the actual 
absolute cost in this city is 18 cents. Jf itis all 
drawn, then there is no money for a hospital fund. 
If anything remains, the absolute value of itis 
paid over to the hospital fund. The Senator pro- 
poses to add twenty-five per cent. to the value of 
the ration. Ifthe value of the ration was 16 cents, 


it; and if there were a hundred men in a hospital 
who would be entitled to a hundred rations, it 
would amountto twenty instead of sixteen dollars. 
The Senator has guarded it, by adding if it is 
needed for the comfort of the patients,” If this 
dict table prepared by the Surgeon General is car- 
ried out, it will cost more than this twenty-five 
per cent. increase; but that dict table may be mod- 
ried, and probably this increase of twenty-five per 
cent. will meet all the expenses that are necessary 
to be made. I shalt support the amendment. 

Mr. RICE. I do notsee that that diet table 
amounts to anything more than other documents 
we have had sent in here. In making out that 
table, they must necessarily have ascertained the 
cost of each article in order to give the sum total, 
and why could they not have sent that to us? 
‘They give the quantity of bread, and of rice, &e., 
per day, for the sick ina certain condition, but 
they do not give the quantity of brandies and 
wines, and other things; nor do they give the 
price of anything. 

Mr. WILSON, of Massachusetts. That is not 
the price of the ration, 

Mr. RICE. They arein that diet teble. F ean 
form no better judgment from it than L could from 
a blank picce of paper. Why did they not give 
us the figures which they must have had them- | 
selves? Why did they not send those in to us, to | 
show what those articles must have cost a day? 
‘They did not do it, 

Mr. WILSON, of Massachusetts. Hf the Sen- | 
ator will allow me to explain that matter, this dict 
table was not prepared to seud here to show us 
whatit would cost. Tk was made up by the Sur- | 
goon General, and sent, not to all the hospitals, 
but to a certain number of hospitals, to make an 
Xperiment upon. ' i 

Mr. RICE. What have wegotto do with ithere? 

Mr. WILSON, of Massachusetts, The exper- |i 
iment was tried of fivingup to that table. lt was 
found that the men in the hospitals improved a 
great deal more under it than under the present ra- 
tion; but it was also found in every instance that 
the cost of the ration in those hospitals was much 
increased. It was tried as an experiment for one 
month, 

Mr. RICE. They have sent nothing here to 
show it. f 


e 


t 


l that he chooses. 


Mr. WILSON, of Massachu E 
statement of the Surgeon Generalo 2 oot 
Mr. RICE. In voting money we-should ba 
the figures. Pots 
1 did not rise, however, with a view. of discuss- 
ing that question, but for the purpose of offering 
a substitute for the amendment submitted by the 
Senator from Iowa, if he will give me his atter 
tion a moment. The substitute I have prepared 
includes the sick and wounded in camp. I will 
ask to have it read at the desk. A 
Mr. HARLAN. Ishall have no objection cer- 
tainly to the object of the Senator. ae 
Mr. RICE. “The amount does. not correspond 


| to that of the Senator’s amendment; but I have 


nothing to say on that point. 

The PRESIDING OFFICER. The Senator 
from Minnesota offers the following as an amend- 
ment to the amendment of the Senator from Iowa: 


That there shall be added to each commuted ration of siek 
and wounded soldiers in the hospitals and in cumps, ten 
cents. 


Mr. RICE. It will be seen that I add the in- 
crease to the ration; but that Lam not particular 
about. My amendment also includes the,sick in 
camp as well as in the hospitals. 

Mr. FESSENDEN. You cannot apply the 
same rules and system to the camps that you do 
to the hospitals. 

Mr. HARLAN. I suppose the word * hos- 
pital” includes all the cases that could possibly 
be reached. They have what they call “ camp 
hospitals’? in the field. 

Mr. GRIMES. It seems to me that it would 
be well for us to go back and see exactly where 
we stand, and what itis that is proposed to be 
done. The chairman of the Committee on Mili- 
tary Affairs appears before us with this bill and 
with this diet table, which he says he is anxious 
to have adopted in the hospitals of the Army of 
the United States. Upon an examination of this 
diet table, it will be found, I think, that there is 
nota single article included in the diet table proper 
—I am not speaking of the extra diets—except the 
single article of poultry, that is not included in the 
ration to-day. Then, there is hardly an article 
included in the extra diets and drinks that is not 
included in the fourteenth section of the act passed 
by Congress, approved August 3, 1861,and which 
the Secretary of War has an unlimited authority 
to grant to any of these hospitals to any extent 
I will read that section of the 
law: 

«hat there may be allowed in hospitats, to be provided 
under such rulesas the Surgeon General of the Army, with 
the approval of the Secretary of War, may. prescribe, such 
quantities of fresh or preserved fruits, milk, butter, and 
eggs, as may be necessary for the proper diet of the sick.” 

So far as the arucles enumerated in that section 
are concerned, the Surgeon General has unlimited 
authority to grant them to any hospital or toany 


| soldiers, under such regulations as may be pre- 


seribed by the Secretary of War. If the Sena-- 
tor desires to include some other articles than those 
enumerated in this section, if the Surgeon Gen- 
eral believes that the health of the soldiers will be 
promoted by extending this law, why does not the 


| Senator from Massachusetts propose to extend 


thatlaw? Why reach the object in this indirect 
way, when he is assured, and we are all assured, 
that under the Jaw as it now stands the grossest 
corruption has been practiced? ‘This law affords 


| no checks and no guards against the continuance 


of those corrupt practices, but will allow them to 
be continued, only jn a multiplied and to an aggra- 
vated extent. Therefore Task, if the Senator de- 
sires to accomplish this object—and it is a laud- 
able one; and I am willing to vote with him to 
extend the law in that respect—why does he not 
enlarge the scope of the fourteenth section of the 
act of 1861, and allow the Surgeon General, under 
the direction of the Secretary of War, to include 
these articles in that way? Ìn that mode we shall 
know what we are voting for. Butas it new is, 
Lam assured by as high authority as the Senator 
from Massachusetts has quoted—Ido not choose 
to mention the gentleman’s name; but he is an 
officer high in rank, occupying a very responsi- 
ble position, and I think one of the most intelli- 
gent men that I have met about Washington—that 
this bill, if it passes, will entail upon the Treas- 
ury between three and’ four million dollars addi- 
tional expense, and thatit will be virtually frittéted 


away. af me 
Mr. SHERMAN. Three million nine hundred 
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and forty-two, thousand dollars.ina single item, 
even according tothe present. ration. at eighteen 


cents. That is a- matter of computation; but if | 


the ration is increased it will make over four mil- 
lions. : : 

"Me, GRIMES. Thegentleman to whom Ihave 
referred is connected with the Army. I think he 
‘Has looked into this subject as thoroughly as the 
gentleman to whom the Senator from M 
setts has referred, and his computation is some- 


what similar—I cannot remember the exact fig- | 


ures—to that which has been 


just stated by the 
Senator froth Ohio. 


“Mr. WILSON, of Massachusetts. That is cor- ! 


rect; It. will cost about that amount, 

Mr. GRIMES. What are the regulations of 
the Department now? I have in my hand a circu- 
lar issued by the Commissary General of Sub- 
sistence, by which it a 
sary who attends to a Nea he is authorized to 
purchase, on the requisition of the medical officer 


In charge, to any amount not exceeding the hos- | 


pital credit àt the time, certain delicacies of food 
needed for the proper diet of the sick, such as 
chickens, eggs, &c., not furnished for use as part 
‘of a ration; and certain articles required for use 
in hogpitals, such as knives, forks, spoons, &¢., 
but not provided for by any of the military de- 
partments of the service. Now, what is the prac- 


tice under that rule which I have just read? Why, | 


sir, I have before me various vouchers that have 
come from the hospitals in this city in which itis 
shown that these surgeons purchase to any ex- 
tent that they choose just such articles as they 
choose, which they believe will be of advantage 
to the patients under their charge—brown-stout, 
ale, porter, brandy, chickens, eggs, to a fabulous 
extent, and articles of that description. Not only 
go, sir, but ‘these surgeons are in the habit of 
trenching, I apprehend, upon the authority of the 
quartermaster’s department. I hold in my hand 
a voucher for eighty yards of cotton matting— 
a matter which ‘belongs to the commissary de- 
partmentor the quartermaster’s department; four 
and a half yards of drugget, mats, matting; and 
then for putting down the matting, $64 74, the 
whole amount of the bill being $438 98. These 
surgeons now furnish, under some authority 
suppose they find it somewhere—cxactly what 
‘they believe the hospitals need. If there be any 
Mecessily for any further action, 
from Massachusetts to let us vote n 
specific, Let him ‘propose to enl 
of the fourteenth section of the act of July, 1861, 
including in that whatever he wants, and then we 
shall know when we come to make an 
ation what properly belongs to the commissary 
department, what properly belongs to the Sur- 
geon General’s department, and what properly 
belongs to the quartermaster’s department. Each 
‘one will act in his own sphere; each one will be 
held responsible for his own conduct; and I think 


pon something 


‘the harmony of the departments will be better | 


preserved than by any attempt at legislation such 
‘ag is here sought to be accomplished. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment proposed 
by the Senator from Minnesota, 

Mr. HARLAN. The Senator from Minnesota 
consents to a different modification of my amend- 
ment, which I request the Secretary to read, 

The Secretary read the amendment, in section 
One, line four, to strike out the words “ commuted 
at thirty cents per ration,” and to insert: 

When commuted, estimated at an amount twenty-tive 

r-Centeabove the contract price at the post where any 


ospital may be located, when this amount may be found 
nevessary for the comfort of the patients. 


The PRESIDING OFFICER. The Senator 
from Minnesota proposes to amend the amend- 
ment by adding, after the word « hospital,” the 
words “and ria 

Mr. HARLAN. I agree to the amendment. 

Mr. WILSON, of Massachusetts. You can- 
not carry that out. 


Mr. HARLAN. The chairman of tho Com- 


mittee on Military Afairs says we cannot carr 
out that provision. I was of a different impres- 
sion; butif he says so, ! will not consent to adopt 
the amendment. 
"Phe PRESIDING OFFIC 
tion. is on the amendment to the amendment. 
The amendmentto the amendment was rejected. 


The PRESIDING OFFICER. The question 


assachu-*| 


pears that the commis- | 


Task the Senator | 


arge the scope | 


appropri- | 


i 
H 
|| we must take time to look at it. 


recurs on the amendment proposed by the Sen- 
ator from Iowa. 

The amendment was agreed to. sage 

Mr. POMEROY. Ihave an amendment to the 
second section of the bill, which has been pre- 
pared not by myself, but by those who have in 
charge the interests of this department. It does 
; not increase any officers; it does not increase any 
pay or give additidhal rank. It simply system- 
atizes and reduces to a system similar to that in 
Great Britain, the different branches of the med- 
ical department of the Army. The amendment 
was prepared in the Surgeon General ’s Office, has 
been thoroughly discussed there, meets their en- 
tire approval, and calls for no extra expenses It 
is in section two, to strike out the words, “ that 


of the Army onc Assistant Surgeon General, two 
medical inspectors general,” and to insert: 

That the Surgeon General shall, immediately after the 
passage of this act, select, subject to the approval of the 
| Secretary of War, three medical officers of the regular 
Army or volunteer forces, who shall be assigned to duty in 


l| the Surgeon General’s Office as chiefs of the medical, sani- 


tary, and statistical branches of the medical department, and 
who shail have, under the direction of the Surgeon General, 
i the control of all matters appertaining to those branches, 
| and who shall, with that officer, constitute a council of ad- 
i vice upon ail matters which may be referred to them by the 
| Surgeon General; and in all cases in which the Surgeon 
ij General shall deem it best to act contrary to the advice of 
ji the council, he shalt state his reasons therefor in writing, 
|| 80 thatthe same may be a matter of permanent record ; and 
| the said chiefs of branches shall have, while acting as such, 
the rank, pay, and emoluments each ofa colonel of caval- 
ry, and shall rank in the medical department next to the 
Surgeon General. 

And be it further enacted, That the several subjects of 
the medical administration of the Army shall be apportioned 
between the medical, the sanitary, and the statistical 
branches of the Surgeon Gencral’s Office and the respective 
chiefs of these branches as soon as possible after the pas- 
sage of this act, such apportionment to be subject to the 
approval of the Secretary of War; and that there shall be 
added to the present medical corps of the Anny. 


Mr. FESSENDEN. How does that come in 
in the second section? 
i Mr. POMEROY. Theamendmentis to strike 
l out the words, “ that there shall be added to the 
present medical corps of the Army one Assistant: 
surgeon General, two medical inspectors gen- 
eral,” and to appoint the three officers named in 
the amendment; and then the balance of the sec- 
tion comes in, “ twenty surgeons and forty assist- 
ant surgeons,” &c., just as the bill is printed. 

Mr. FESSENDEN. If this amendment is seri- 
ously to be acted on, it ought to be printed, and 
Itis impossible 
to comprehend it now. It iy an entire new plan 
for the reorganization of the office of the Surgeon 
General, which has never’been before the com- 
mittee. : 
| Mr, POMEROY. The chairman of the com- 
i} mittee has considered it. 


Mr. FESSENDEN. But it ought to be con- 
sidered by the whole committee, in the first place; 
and we ought to have an opportunity to look atit. 

Now, Mr. President, allow me to say that our 


|| confusion and difficulty here arise from this fact: 


| that every head of a bureau—I will not say every 
| one, but most of them—undertake to come di- 
rectly to Congress with their recommendations, 
, and deal with the committees and with individual 
; members, If there is any plan for reorganization, 
or for any increase of force or pay in any of these 
Departments it should come through the head of 
the Department, the Secretary. Iam told thata 
high officer was complaining to-dey of this very 
thive, which makes confusion in the offices, and 
tends to create insubordination. One of the ideas 
(in this very plan is that the Surgeon General is 
to designate officers to be appointed, with the ap- 
proval of the Secretary of War, going out of the 
ordinary course of proceeding, which is that these 
officers shall be appointed by the President of the 
United States, I object to these heads of bureaus 
and offices undertaking to come here with their 
recommendations to individual members, or toa 
committee, and creating all this difficulty, I have 
only to say, if Iwas at the head of a Department, 
and any officer of a bureau under me should at- 
tempt to deal with Congress inthis way, I should 
administer a lesson to him which he would not be 


ii likely to forget if he held his office. It creates 
ER. Then the ques- | 


confusion, tends to promote insubordination, and. 
is a bad thing in the whole. 

All this matter with reference to the Surgeon 
General ’s Office, and the changes in it, should have 
come to us from the Secretary of War, and should 


there shall be added to the present medical corps | 


| General. 


have been recommended by him; and I think we 
are doing very wrong when we take a different 
course here or encourage it. It makes confusion. 
We do not know whether this is approved by the 
Secretary; wedo notknow whether he asks for it, 
It is under his control; it is one of the bureaus in 
his- Department; and yet we do not know what 
his opinions are on any of these projects: either 
the increase of the number of officers, the tarx ef 
officers, the pay of officers, or anything of the kind. 
I object to the whole proceeding, and shall con- 
tinue to object, whether it comes from this office 
or any other. 

Mr. POMEROY. I presume that the manner of 
appointing these officers is not a material thing. 
The only question to be submitted is, whether we 
will organize the medica] department of the Arm 
under this system. Itis of no moment to the Sur- 
geon General or to anybody else whether these 
officers are appointed by the Secretary of War 
or by the President. The principal thing in the 
amendment is for the Senate to consider whether 
they will systematize and organize this bureau in 
the manner prescribed in this proposition. 

Mr. FESSENDEN. The Senator will allow 
me to say that the manner of the appointment of 
these officers is material. It proposes to take that 
power out of the hands of the regular appointing 
officers and to put it into the hands of the Surgeon 
It scems to be a proposition to allow 
him to organize hisown office independent of those 
above him—a matter that should” be rebuked at 
onee and without hesitation. » 5 i 

Mr. POMEROY. Nothing of that kind was 
intended, 

Mr. FESSENDEN. Ido not say whether it 
was intended or not; but it looks that way, and 


jit is that. 


Mr. POMEROY. We have been in the habit 
of acting that way with the quartermaster’s de- 
partment and others. 

Mr. FESSENDEN. No, sir; the Quartermas- 
ter General has sent nothing here that was not 
mentioned in the report.of the Department, and 
to which attention was not called in the report. 

Mr. POMEROY. I was speaking of what was 
done last session when we increased the’ pay of 
the clerks in his department, 

Mr. LANE, of Kansas. If my colleague will 
allow me, I should like to make a suggestion to 
the Senator from Maine. If he will examine the 
bill reorganizing the quartermaster’s bureau, he 
will find that it looks to giving the appointment 
of the clerks to the quartermaster, the head of the 
bureau, in the very face of the Constitution of the 
United States, as] have read it. Iam very glad, 
sir, that the Senator from Maine has called the 
attention of the Senate to this evil of heads of 
bureaus coming to Congress instead of the heads 
of Departments. 

Mr. WILSON, of Massachusetts. Whatdo! 
understand the Senator to say? I wish the Sen- 
ator would make his statement again. 

Mr. LANE, of Kansas. ‘I stated that the bill 
under discussion the other day looking to the reor- 
ganization of the quartermaster’s bureau,although 
itdoes not clearly give the appointing power to the 
head of that bureau, yet it looks in that direction . 
throughout. It does not in any part of it give the 
power of appointment to the Secretary of War or 
to the President of the United States, but seems to 
look to the appointing power in the bureau. 

Mr. FESSENDEN. The Senator will allow 
me to say there is no constitutional objection, be- 
cause the Constitution expressly provides thatthe 
appointment of inferior officers may be vested in 
the heads of Departments, 

Mr. LANE, of Kansas. ‘t Heads-of Depart- 
‘ments arin the courts of law.” 

Mr. COLLAMER. Not the head ofa bureau. 

Mr. FESSENDEN. The Senator is right 
about that. 

Mr. LANE, of Kansas. The bill I refer to 
looked in the direction of giving to the head of a 
puree the appointment of one or two hundred 
clerks. 

Mr. POMEROY. I hope this amendment, if 
it meets with the approval of the Committee on 
Military Affairs, will be adopted. If it does nut, 
I will not press it. 

Mr. WILSON, of Massachusetts. I think the 
Senator had better not press that amendment. I 
do not think it will be sustained by the Senatn, 
and it is taking up precious time 
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Mr. POMEROY. Hitis not sustained by the 
-Military Committee, I will not press it. 

The PRESIDING OFFICER. Does the Sen- 
ator from Kansas withdraw the amendment? 

Mr. POMEROY. I shall, if it is not sustained 
by the Military Committee. I understood they 
were in favor of it. 

Mr. WILSON, of Massachusetts. It has never 
been before the Committee on Military Affairs. 
It was placed in my hands, but I felt that we 
could not carry it here if we undertook to put it 
on the bill, and I did not make the motion. 

Mr. POMEROY. At the suggestion of the 
chairman, 1 will withdraw the amendment. 

Mr. FESSENDEN. I move to strike out the 
second section of the bill, unless the Senator from 
Massachusetts can give me some reason for so 
large an increase of the medical force of the reg- 
ular Army. It will be noticed that these appoint- 
ments are for the regulars, The regular Army is 
very small. It is great, nominally; but it has 
continued to be small; and I have heard no com- 
plaint that there were not enough surgeons to 
perform the duty required of them in the regular 
Army. 

The PRESIDING OFFICER. The section 
proposed to be stricken cut will be read, 

The Secretary read it, as follows: 

Src. 2. And be it further enacted, ‘That there shall be 
added to the present medical corps of the Army one Assistant 
Surgeon General, two medical inspectors general, twenty 
surgeons, and forty assistant surgeons, to be promoted and 
appointed in accordance with the existing laws; also ten 
medical storekeepers, and as many medical cadets as the 
Surgeon General may deem necessary for the public service, 


Mr. WILSON, of Massachusetts. I hope the 
Senator from Maine will not press that motion, 
so far, at any rate, as the twenty surgeons and 
forty assistant surgeons are concerned. If the 
Senator insists on striking out the one Assistant 
Surgeon General and the two medical inspectors, 
that is another thing. That relates to the man- 
agement and direction of the office, The other 
portion of the section provides for the appoint- 
ment of twenty additional surgeons and forty as- 
sistant surgeons, If we pass the bill, the assistant 
surgeons will be examined, and twenty of them 
will be'promoted to be surgeons; and then we shall 
add what the law allows and what this bill pro- 
poses to the number of assistant surgeons. Sir, 
we want surgeons, Nobody denies that. We 
are employing from fifteen hundred to sixteen 
hundred surgeons outside of the service. A por- 
tion of those surgeons are receiving $80 a month; 
another portion $100; and another portion $120 
or $130. These surgeons have not been examined. 
It is true they are under the direction of the Sur- 
geon General; but everybody admits that, other 
things being the same, they cannot be equal to 
surgeons in the service; and these men are only 
appointed during the existing rebellion, 

The assistant surgeons who have had two or 
three years’ experience, and who have been em- 

loyed in important positions, are certainly better 
qualified than new men, who would be hired and 
brought into the service as contract surgeons, 
Much of our difficulty, much that bas brought 
dishonor and disgrace on the medical management 
of the Army, has grown out of these contract 
surgeons. ‘The Surgeon General has probably re- 
moved more of these contract surgeons for bad 
conduct than have been removed and dismissed in 
any other department of the Army; and there are 
others who ought to be dismissed. Some of them 
have discharged soldiers and taken money for it. 
OF course, wherever the cases were found out, 
they were at once dismissed. A case of that kind 
happened the other day at this convalescent camp, 

Now, sir, we want this medical knowledge; we 
want this medical force; and with this enormous 
army in the field, the addition here proposed is 


but a smail one. They are not to be always em- | 


loyed with theregulars. They are to be employed 
in hospitals, at the head of brigades, corps, and 
the grand divisions of the Army. 

Mr. GRIMES. Where are you going to get 
these men from? i 

Mr. WILSON, of Massachusetts. We shall 
get the twenty surgeons who are to be appointed 
by promoting twenty of the assistant surgeons, 
and then we shall add forty to the number of as- 
sistant surgeons. 

Mr. GRIMES. Where are you going to get 
them from? 

Mr. WILSON, of Massachusetts. Those we 


| talent and knowledge, of course the one who had i 
| the advantage of two or three years’ experience j 
| would be preferred. We propose to take twenty | 


shall pick up in the country.: They will have to 
come before an examining board. Your hired 
surgeons do not do that. Year hired surgeons | 
are notexamined. by a medical board to ascertain | 
their skill in their profession. A medical board is 
to examine all these men, and the men who are to 
be promoted are all to be examined. Iam told 
thatsuch was the quality of the men that came up 
for examination before the medical board sitting 
in this city, that they rejected every one they ex- 
amined for two weeks. 

Mr. GRIMES. The Senator will allow me to 
ask him what is the number of soldiers now in 


the regular Army of the United States? H 


Mr. WILSON, of Massachusetts. [cannot tell 
precisely the number; about twenty-five or thirty 
thousand. We are entitled to forty-seven thou- 
sand, butthey have not been filled up. 

Mr. GRIMES. We can get surgeons at any 
time; but I will ask the Senator how many sur- 
geons and assistant surgeonsare there now in the 
regular Army of the United States? 

Mr. WILSON, of Massachusetts. Ihave not 
counted them up. They are here in the Army | 
Register. The Senator can count them up ina 
moment, 

Mr. GRIMES. I should like to know what will 
be the ratio, when this bill passes, of surgeons and 
assistant surgeons in the regular Army as com- 
pared with the number of privates in it. 

Mr. WILSON, of Massachusetts. The Senator 
must know that it matters not about that ratio. 
We want them not only for the regular Army, 
but for the volunteers, In reality, if we could get 
to-day five or six hundred good surgeons, qual- 
ified for their places, it would be one of the great- 
est blessings that could befall this country. “We 
have not got them, and cannot get them. Weare 
short of surgeons, and above all we are short of 
good surgeons, 

Mr. GRIMES. The Senator has already stated 
what we ail know, that if we allow this increase 
to the regular surgeons, we have got to take them 
from civil life. 

Mr. WILSON, of Massachusetts. For assist- 
ant surgeons, 

Mr, GRIMES. Now, I should like to know 
how the service is going to be benefited by adding 
thom to the regular Army rather than taking them 
into the volunteer service, 

Mr. HALE. They will wear shoulder straps, | 

Mr. GRIMES. They will wear shoulder straps | 
in either event. I do not sec, therefore, the dis- 
tinction that the Senator draws between surgeons 
in the regular Army and in the volunteers, unless 
it be (which, I fear, may be the case) that when 
this war is over—which I trust will be shortly 
these men are to be retained in the regular | 
Army, and that I wish to avoid. 

Mi. WILSON, of Massachusetts. Mr. Pres- | 
ident, so far as retaining these men in the regular 
Army is concerned, that will depend on the will of 
Congress. Do not Senators suppose that we shall 
have to reorganize this Army when the present 
war is over? 

Mr. COLLAMER. The seventh section con- 
fines thgappointment of these officers to the pres- 
ent war, 

Mr. WILSON, of Massachusetts. 
it does. 

Mr. GRIMES. Where is the advantage, then, 
in appointing them in the regulars instead of the | 
volunteers? 

Mr, WILSON, of Massachusetts. 
the Senator. We now have in the Army a great | 
many assistant surgeons, who passed through a | 
regular examination prior to obtaining that posi- į 
tion. The Senator will find in the book he holds | 
in his hand a long list af them. He will find that | 
those men have had experience in the service 
varying from five and six years down to a few 
months. If you take two men of perhaps equal | 


Certainly 


I will tell 


of those men, reéxamine them as the law requires, 
and make them surgeons. Then we propose to 


go to the country and select forty, who shall pass 
an examination, to be added to the list of assist- 
ant surgeons. These appointments are to con- 
tinue only during the war. Of course the men 
who have been connected with the Army as as- 
sistant surgeons will have more experience than 
these who have not been in the service at all. 


e 


Then the sixth section of the billadds fifty sure 
geons and two hundred and. fifty assistant sûr» 
geons, during the war, to the volunteer forcës, 
Let me say to Senators it is a great deal better 
to have surgeons regularly appointed than to have 
contract surgeons. ‘The opinion of those who are 
acquainted with the matter is unanimous on that 
point. There.is no danger of our employing too 
many surgeons. We need them, and have got 
to employ them. ate 

Mr. FESSENDEN. The Senator has, -re- 
peatedly said that all there is of this matter in-the 
second and third sections—for I see now that one 
is necessarily dependent.upon the other—is this: 
to raise twenty assistant surgeons, who have not 
served the. regular time to become surgeons, to 
the rank of surgeons. That is the whole object, 
aim, and end of those two sections. 

Mr. COLLAMER. To brevet them. 

Mr. FESSENDEN. Oh, no; to make them 
regular surgeons. The law as it now stands re- 
quires that an assistant surgeon, before he be- 
comes asurgeon—for when he goes into the Army 
he goes into it for life—shall serve for five years 
as assistant. 

Mr. POMEROY. Ifthe Senator will allow me, 
there are but six assistant surgeons who have 
been five years in the service, so that they can be 
promoted. 

Mr. FESSENDEN. I do not know how 
many there are ; but there are twenty to be pro- 
moted at any rate. 

Mr. GRIMES. 
Register. À 

Mr. FESSENDEN. There are twenty to be 
promoted, and I take the word of the Senator from 
Massachusetts for it. 

Now, it is found by these gentlemen that they 
do not get along quite fast enough. They were 
well contented to go isto the Army, to enter un- 
der the law as it stood, to be made assistant sur- 
geons, and to serve five years,and then become 
surgeons; but at the office it is found a very con- 
venient way of cutting allthat short by saying the 
regular Army shall be increased, and therefore the 
natural way of increasing it is, in the first place, 
to make the assistant surgeons who have not 
served five years surgeons, and then the rest will 
come on in order, Iwant the Senator to tell me, 
if these men are to hold during the war, why is it 
not jast as well to put the whole body into the 
sixth section and say that the volunteer force shall 
be increased by that number? Do you not get 
just as good men? Have they not got the same 

ractice ? 

Mr. WILSON, of Massachusetts. 

Mr. FESSENDEN. Why not? 

Mr. WILSON, of Massachusetts. I do not 
wish to interrupt the Senator, but the point is this: 
You have this large list of assistant surgeons, men 
who have been thoroughly examined, who have 
been in the service, some of them for years, and 
some for months. It is presumed that those men 
by this time have some fitness for their places, 
and that it is best to make a certain number of 
them surgeons. Thatis the reason why you want 
to promote them. I do not wish to promote them 
because they desire promotion l want to pro- 
mote them because L believe in that way we can 
get twenty good surgeons, better than we shall 
get in the country. 

Mr. FESSENDEN. Very well. The honor- 
able Senator goes on the idea that we are to lose 
their services if we do not make them surgeons. 

Mr. WILSON, They are only assistant sur- 

eons now. i 

Mr. FESSENDEN. Very well; what is the 
difference if assistant surgeons perform all the du- 
ties that surgeons do? Sir, it is merely a quese 
tion ofrank. There is nothing a surgeon can do 
that an assistant surgeon cannot dos Cannot an 
assistant surgeon cut off a leg? Cannot he admin- 
ister a dose of medicine? Cannot he do every- 
thing else that a surgeon can do, if he knows how 
to do it as well? The Senator seems to take it for 
granted that unless you make him a surgeon he 
will not be able to do it, and that as an assistant 
surgeon he has not as much skill, and does not 
know as much as if he was promoted to the rank 
of surgeon, My friend will allow me to. say that 
that is no argument at all. 

Mr. WILSON, of Massachusetts. Why? 

Mr. FESSENDEN. Because they are. there 
in theservice now. Will they be any better affer 


There are fourteen on the 


I think not. 
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are madé them. surgeons?) Shalt we-lose 

rvices if we do not make them surgeons? 
ey. want to quit unless we do make them 
surgeons? If not, then we have got them as as- 
sistants without making them surgeons. Noth- 
ing there is lost’ by striking -out these two sec- 
t Wae have the'same men performing the 
: The only difference is that it is-pro- 
posed hereto change the rule requiring five years’ 
service before the assistant surgeons shall’ be pro- 
moted to be surgeons. That: is the whole of it, | 
from:beginning.to end.> It isnot pretended that 
we'shall lose aman by not doing this. They were 
glad toget into the service, which gives them 
places fordife, and would be unwilling to go out 
of it. They stay there, and they will learn just 
as:much with a shoulder strap of one kind on as 
another, They can perform their duty just as 
well; cut offa leg or administer a dose of medi- 
cine just-as well with one shoulder strap as an- 
other; andas a friend suggests, kill a man quite 
assciéntifically. There is nothing in the world 
in'these sections except simply to repeal the reg- 
ulation requiring them to serve five years before 
they shall attain the rank of surgeon. Why is 
notthat reasonable? Itis just as reasonable now 
as itever was: | Why does the Senator want to 
change it? Why does he want to shorten the 
term? If he were to tell me that they were very | 
skillfal and scieutifie men, and would resign if 
we did not make them surgeons before the five 
years were out, that would be another thing; but 
iwe are: to'have tbeir service as assistant sur- 
geons, and they made this contract with tbe Gov- 
ernment, and were glad to make it, why’ not keep 
them just as they are? Those sectionsare, as the | 
Senator says, intended for nothing else but for the 
sole and simple purpose of raising the assistant 
surgeons to the rank of surgeons before they have 
served five years; and the question may as well 
be presented in that way. 

There is one part of this bill that I am in favor 
of, because [ think with the Senator we need it. 
fam in favor of the sixth section of the bill to 
increase the number of surgeons and assistant 
surgeons for the volunteer forces to just as much 
as:may be necessary. They have the same ex- i 
amination as those in the regular Army; they are 
subject to the same rules; and if they are to stay 
in: just as long as these are—during the war—we 
shold: get just as good men, because the sane | 
inducements are held outprecisely. So far as re- 
lates to that section, Lam iu favor of it; but to 
all the rest I am opposed, 

Mr. WILSON, of Massachusetts. The Senator 
from Maine has repeated to-day the same idea 
that he has thrown out whenever we have had up 
any bills in regard to promotions in the military 
service. 

Mr. FESSEN 
them, 

Mr. WILSON, of Massachusetts. I admit that 
we have a great many. ‘The Senator must know 
that iu organizing an army of seven or eight hun- 
dred thousand men, we have had to increase rank, 
and to-add a great many high officers in various 
departments of the Government, The argument 
of the Senator amounts to this: that an assistant 
surgeon can perform preciscly the same duties as 
a surgeon; I admit that he can cut offa leg as skill- 
fully; ladmitthat he can give a dose of medicine as 
Ee I know he can perform these duties; 

at after all, he is only an assistant surgeon, and 
the Senator might just as well say that an orderly 
sergeant would do as well to command a com- 
pany as a captain. We have had the same argu- 
ments made here before, that men of inferior rank 
are just as good in the field as men of superior 
rank, holding rank appropriate to their position 
and the duties which they perform. 

Sir, itis presumed that the assistant surgeons 
in the Army are better qualified to be surgeons 
than the same number of men whom we shall be 
likely to select from those who have not been inthe 
service atall, Ido not think the Senator will doubt 
that. Take two men of equal capacity and equal 
character; make one an assistant surgeon in-the 
Army; give him, the large experience which he 
could acquire duriug this rebellion, and the Senator 
would pronounce that that man was better fitted 
to take care of a hospital, or to be placed at the 
head of a division-or of a corps or of an army. in 
the ficld than the other man who had not had this 
experience. Now, sir, we have this class of men; 


i 


H 


DEN. There are a great many of 


i 


kj 


if 


they have this experience. 
and itis proposed that we shall take some of them 
from ‘these assistant surgeons. We- want to give 


wherever they may go. You may take the most 
skillful and experienced of ourassistant surgeons, 
the oldest man on the list, who has not been there 
five years, a man who entered in 1859 or 1860, 
and who has-had all this experience, and you may 
put him in a hospital, and he is under a new man 
who never saw a hospital before, but who may 
happen to be assigned to duty there as a surgeon. 
The assistant surgeen who has had experience is 
ander the control and direction of that surgeon, 
The men who are putin command of the hospitals 
from civil life have the same rank temporanily as 
those in the Army. A surgeon is a major; an 
assistant surgeon is simply a captain, 

There is another reason for this section, I think 
that when we want more surgeons, the men who 
are assistant surgeons, who have had all the ex- 
perience they could acquire in that position are 
entitled to that promotion; ant 1 think it is but fair 
and justthat they should have it, The same rule 
should apply-to them that applies to other officers 
of the Army; and when officers of a higher grade 
are needed, we should take them from the rank 
below, who have experience in the duties. 

Mr. FESSENDEN. According to the Sena- 
tows argument, if a man has entered the Army 
and served for a year as lieutenant he is entitled 
to be a captain, According to his argument, it 
i wilk be very unjust, that all of them, who have 
served a year ag lieutenants, should not be made 


and daughters captains too. 

«Mr. WILSON, of Massachusetts. If we have 
to appoint officers, is it not better to promote those 
men who have had experience than to put new 
men in the service? Do we not act upon that prin- 
ciple? 

Mr, FESSENDEN, No, we do not act upon 
it. If we raise new regiments.we do not go to the 
old regiments to pick out the officers. 

Mr. WILSON, of Massachusetts. 
of them, 

Mr, FESSENDEN. The great majority, in- 
deed nearly all but two or three of the officers in 


A portion 


j docs not exist anywhere. The whole amount of 
| the case is this: that because a young man has 
entered the Army on a contract for life, where he 
iis to stay forever, contracting that he will serve 
five years as an assistant surgeon, he is entitled 
to be made a surgeon, lest a man of mature years 
may come in as a surgeon of volunteers and rank 
| him; in other words, that the assistant surgeon of 
the regular Army cannot be expected to be ranked 


ing, or character, or capacity. That is the whole 


The idea from the Surgeon General ’s Office seems 
to be that these young men, without serving out 
| their time, without complying with their contract, 
cannotbear to be put under the authority,@f a sur- 
| geon from civil life, no matter what his rank, no 
matter what his ability 
You may talk about their experience; but they 
of the civil surgeon, because they are young men; 
yourassistant surgeons are taken from young men 
Just entering into practice; and the idea is that it 
is unjust to them that they should serve underany 
of the surgeons who are appointed from civil life! 
I can agree to no such idea. Ido not recognize 
that distinction between the regularsand the volun- 
teers. 

The PRESIDING OFFICER. 
is on the amendment of the Senator from Maine, 
which is to strike out the second section of the bill. 

i Mr. FESSENDEN. include the third section 
also.. 

The PRESIDING OFFICER. Then theamend- 
ment is to strike out the second and third sections. 

Mr. POMEROY. These sections have some- 
thing more in them than 
and assistant surgeons. The second section pro- 
vides for medical storekeepers and cadets. At 
present we have only six medical storekeepers 
for the whole Army. : 

Mr. FESSENDEN. That can 
in the sixth section, if necessary, 

e 


The question 


be provided for 


We want surgeons; | 


them the authority and command of a surgeon | 


captains; and] suppose he would make their wives | 


by a volunteer surgeon, no matter what his stand- | 


of it; and that is precisely what 1 supposed it was, | 


» no matter what his age. | 


may not have had a tenth part of the experience | 


provision for surgeons | 


| every new regiment, have been taken from civil |i 
life, not from the old officers of the regular Army. | 
The rule is notas the Senator supposes, That rule 


j the service merel 


Mr. RICE. That number has been more than 
doubled. 3 

Mr. FESSENDEN. You do not want the med- 
ical cadets for the regular Army, The clause in 
relation to them can be attached to the sixth sec- 
| tion, which refers to the volunteers. 

Mr. POMEROY, All these officers are really 
to be only volunteer officers, because they stay 
only during the existence of the rebellion, 

Mr. FESSENDEN, Then whatis the use o 
putting them in the regular Army? 

Mr. POMEROY. {fF they are retained in the 
bill, I would as soon have them in the sixth sec- 
tion as any other. 

Mr. FESSENDEN. Ifa few additional medi 
cal storekeepers are required, I have no objection 
to putting in a provision for them. 

Mr. RICE. Perhaps reasons can be given to 
show that we have plenty vow. 

Mr. FESSENDEN. Then Jet my motion stand 
as it is, to strike out the second and third sections; 
because if that motion prevails, whatever may be 
necessary can be attached to the sixth section. 

Mr. POMEROY. In regard to the medical cadets 
or dressers, it should be remembered that we have 
over two hundred, perhaps two hundred and fifty, 
hospitals. 

Mr. FESSENDEN. I have said that I am will- 
ing to provide for them afterwards, in an amend- 
ment to the sixth section. 

Mr. POMEROY. If that provision is retained 
in the bill, I do not care in what section it is. 

The amendment was agrecd to. 


Mr. COLLAMER. The first section of the bill 
having been perfected, so far as any gentleman de- 
sires to perfect it, it is now in order, I suppose, to 
propose a substitute for it. I therefore move to 
strike out the whole of the section as it stands, 
after the enacting clause, and insert in lieu of its 

That the fonrteenth section of the act entitled “An act 
to provide for the better organization of the military estah- 
lishment”? be so amended as to read as follows: that there 
may be allowed in hospitals, to be provided under such rales 
as the Surgeon General of the Army, with the approval of the 
Secretary of War, may preseribe, all such articles as may 
be necessary for the proper diet and comfort of the sick and 
wounded. . * 

I wish to state briefly that after all the amend 
ments which have taken place to the first section, 
it still leaves the impression, which I take it the 
| Senator from Massachusetts entertains, that the 
diet of the sick in hospitals is confined to what can 
be got from the commutation of the ration, I am 
unwilling to have that idea prevail., I want some 
broader means than that. I wish to have it un- 
derstood that what is needed in the hospitals can 
be provided at any rate, and not confined to any 
particular fund. The fourtecnth section of the act 
to which I refer in the amendment did probably 
mean to extend it, but it enumerated some arti- 
cles, and confining it to that enumeration may 
prevent some articles which are necessary being 
furnished. That section is this: 


“That there may be allowed in hospitals, to be provided 
under such rules as the Surgeon General of the Army, with 
the approval of ihe Secretary of War, may prescribe, such 
quantities of fresh and preserved fruits, milk or butter, and 
of eggs, as may be necessary for the proper dict,” &e. 


eer) © 


£ 


This enumerates certain articles which may be 
included in these rules,‘and it stops at that; and it 
i may be that this enumeration does not furnish all 
that is wanted in the improved diet table. I want 
this limitation taken off, that is all, and let there 
be power to provide for the sick and wounded in 
hopitals everything that may be necessary, under 
the direction of the Surgeon General, with the ap- 
proval of the Secretary of War. I therefore move 
this amendment as a substitute for the section 
which undertakes to confine the matter after all to 
the mere commutation of the ration. I wish to 
take that limitation entirely off. 

The amendment was agreed to. 


Mr. FESSENDEN. I now move toadd to the 
sixth section the words “and as many medical 
cadets as the Secretary of War may deem neces- 
sary for the public service.” I say & Secretary of 
War” instead of Surgeon General,” as he is the 
person to judge of the appointment òf officers. 

Mr, HARLAN. Ido not know all the offices 
| performed by medical cadets, but my own im- 
pression is that they ought to be dismissed from 
the service. I think a large number of them enter 
3 y for the purpose of acquiring 
surgical practice; and ] think if their services are 
needed as surgeons, we ought to increase the 
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number of surgeons, and give the wounded men 
the very best surgical skill that the country will 
afford. [know that many cases of extreme hard- 
ship have oceurred through the pertness of per- 
sons styled and perhaps commissioned as medical 
cadets—mere beardless striplings—who are ip au- 
thority, and order nurses to bind down and tie 
men and amputate their limbs, when the men be- 
lieve no such necessity exists. Ido not know 
whether they are intended to serve as surgeons or 
nots but if they are, in my judgment they ought 
to be dismissed from. the service; and therefore, 
in order to raise the question, T move to amend the 
amendment of the Senator from Maine by striking 
it out and inserting the following words: 

All medical cadets now in the service of the United 
States, both regular and volunteer, shali be mustered out; 
aud all acts or parts of acts authorizing thelr appointment 
shall he repealed. 3 

Mr. FESSENDEN, I think that the Senatot 
from’ Iowa is acting under some delusion in ref- 
erence to that matter. It was not intended that 
these medical cadets should be surgeons. The 
very fact that they are called medical cadets im- 
plies that they are young persons, who are mak- 
ing medicine their study, and that they intend to 
become surgeons. These officers were resorted to 
for the reason that more aid was required than 
could be had in the shape of surgeons and assist- 
ant surgeons, and a particular kind of aid. They 
come into the service unquestionably for the pur 
pose of learning. They are not to perform oper- 
ations; but they can render very valuable assist- 
ance to surgeons, they can render very valuable 
assistance in hospitals, with what knowledge they 
have. Ido not understand that they act as sur 
geons at all, ov are ever suffered to do so until 
after examination itis found that they are fitted 
for that post, and get an appointment to it. Lam 
told, and that isthe reason why I have moved the 
amendment, that they are an exceedingly useful 
addition to the medical corps of the Army, and are | 
found very beneficial indeed. For that reason, L 
am perfectly willing that they should beemployed. 
IfI supposed that they, after coming in as med- 
ical cadets, young and untried, were allowed to 
perform the functions of surgeons and assistant 
surgeons who had passed examinations, L should 
go with the Senator; but I think he is laboring 


| 
j 
| 
i 
l 
| 
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under a mistake, and I think it will be dangerous | 


to repeal the act authorizing their appointment, | 
which Eam told has proved beneficial, and a great 
deal of good bas arisen from the employment of 
these young men, [donot think we should adopt 
his proposition—certainly not without more in- 
formation than either he possesses or L possess on 
this subject. T would call the Senator’s attention | 
to what he said a little while ago in regard to an- | 
other matter, that it will not do to take ramor and 
to go entirely upon representations made by sol- 
diersand persons traveling about the camps. They 
are apt to misrepresent the facts in many cases, 
and if we take such representations as the source 
of truth, we shall be likely fo get very Httle of it. 
I have had the statement which I have made in re- 
gard to the usefulness of these persons from more 
than one surgeon in whom I have confidence. I 
believe the corps to be beneficial and useful. 
Mr. HARLAN. I donot profess to have as 
much information on the subject, perhaps, as a 
Senator ought to have in order to enable him to | 
cast an intelligent vote. [now of one case of this 
kind. A surgeon was appointed to take charge of | 
a hospital boat to transport some two or three | 
hundred or more wounded men to my own State. ! 
He refused to receive on board experienced phy- | 
sicians who. had been sent by our Governor, and | 
took on board a couple of medical cadets. He 
had no other medical assistants whatever in tak- 
ing care of these men during the passage from 
Pittsburg Landing to Keokuk. ‘Ihe two medical | 
cadets performed many if not all the amputations 
supposed to be necessary on the way. The pa- 
tieuts seemed to lack confidence in the medical 
skill of the operators. Some of these patients were 
men of high and general intelligence, men who at 
home move in the first circles of society; they 
believed that their limbs ought nat to be ampu- 
tated, and that they were losing them to gratify 
a desire on the part of these young men for sur- 
gical practice, and who in the presence of the pa- 
tients made sport of their screams uttered while 
amputations were in progress, threatening to kick 
them into the river if they did not remain silent, 


| to one man, you will hear the medical cadets de- 


| 
| hear the volunteer surgeons denounced; you will 
! 


ii themselves and their position cannot be doubted, 


This scene transpired very nearly under my own | 
eyes. I did not see it in person, but | have: the 
facts from eye-witnesses in whom L have the ut- 
most confidence. I think I may say that £ know’) 
the statements are true. Ido not know that this 
kind of practice is very general; but, Mr. Pres- j 
ident, [do know that this nation, if-it is able to |i 
carry on the war at all, is able to employ enough | 
experienced surgeons to take charge of our sick | 
und wounded soldiers. I do not think that itis; 
proper to make our hospitals a mere school for | 
| 
t 
if 


surgical experiment for medical students, mere 
striplings who are preparing themselves for future 
practice. We ought to employ, | think, the best 
| Surgical talent we can obtain. l; 

Mr. GRIMES. I should like to inquire of my 
colleague how extensive this thing is. Does he! 
judge from an isolated case? 

Mr. HARLAN. No, sir, not from an isolated | 
case. I have information, but not so director so |: 
onclusive, that induces me to believe unat this is 
omewhat general. 

Mr. GRIMES. I make the inquiry because I | 
have a relative inthe Army who had an arm vory |) 
badly shattered, and the brigade surgeon and the 
surgeon of the regiment both insisted on ampu- | 
tation; but the young surgeon opposed it, pre 
vented it, and he is acquiring now the use of his 
um, ‘That is exactly the reverse of the case 
stated by my colleague. This is a case that has 
come within my knowledge, 

Mr. WILSON, of Massachusetts. Mr. Presi- 
lent, the heart is made sick by the stories that we" 
war from all quarters during this war, and [shall 
thank God when we get through with it. ft seems 
hat we are living inan age, ifnot of total deprav- 
ty, at least of universal slander. IE you listen |! 


p 
i 
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| nounced; if you listen to another, you will hear i 
| the regular Army surgeons denounced; you will 


war the female nurses denounced, So it runs | 
iall through the service of the country, We are 
i living in a time when everybody is dissatisfied | 
i and everybody is finding fault. | 
Now, sir, I do not think it will do to take up | 
these isolated eases and make them the basis of | 
| general legislation, F have no doubt that there 
| 

| 


| are medical cadets who have rendered real service 
tothecountry, [believe that generally they have | 
done so. Thatthere are others who have disgraced | 


{tisso with the surgeons. Sir, we have surgeons 
attached to ourregiments, and some of them have 
passed through this body and been mado brigade |: 
surgeons, who had no experienes when they en- | 
tered the service and who will have no experience |; 
when they go out of it, for they are incapable of 
learning anything, We have this sortof flippant 
kind of men among the surgeons as wellas among 
the medical cadets. Many of these medical cadets 
probably have entered the service to learn, Itis 
a great school for medical men. We have had 
but little of it heretofore in this country, and | 
trust that hereafter we shall have less, 

I hope that the amendment of the Senator from 
Towa will not prevail. I sympathize with himin | 
the fecling le has expressed in regard to such mis- | 
conduct as that which he mentioned; but we have | 
had such misconduct, not only from cadets, bat | 
from surgeons; though I believe the great mass of 
the surgeons, of the assistant surgeons, of the nfed- 
ical cadets, and of the persons engaged in the hos- | 
pitals, and in the camps, have endeavored faith- ii 
fully todo their duty, That is my experience. || 
l believe it to be so. I want to believe it to be sa |: 
for the credit of human nature. We hear so much 
about misconduct, mismanagement, shirking, i 
stealing, and everything else that brings dishonor |! 
and disgrace on our country and on human nature | 
| that I want to believe something is good in human |. 


nature after all, y 
Mr. SHERMAN, Ishouldlike to beinformed © 
| how many medical cadets there are. n 
Mr. WILSON, of Massachusetts, I am not. 
sure what is the number, but [think they started ;' 
with seventy-five, and I believe we added sixty to | 
them in another bill, L suppose we have one 
hundred and forty or one hundred and fifty. 
Mr. SHERMAN. What is the amount paid 
them? 
Mr. WILSON, of Massachusetts. The com- ; 
pensation is very small indeed, thirty dollars per ; 
month and a ration per day. > i 


cers of the 


Mr. POMEROY... The number of cadets ac- 
tually in service is reported at seventy; aod their’ 
pay is thifty.dollars-a month with ‘one irat 
ay. : Soe ay Be 
Mr. WILSON, of Massachusetts: The -le 
allows more than that humber, I think 0°" 2 
Mr. SHERMAN. All I want to get at is thi 
what is the necessity for farther legislation: Ifthe | 
law already allows a great: number what isthe. 
necessity of this legislation? We oughtalways to | 
understand what the law is before we proceed ‘to * 
remedy its defects. i AE UER 
Mr. HARLAN. 


{ have no doubtof the truth / 


| of the statement made-by the Senator from Mas-" 


sachusetis—lI had attempted to say sabstantially 
the same thing before myself~thatin my opinion | 
a majority, a very large majority, of the officers” 


ofthe Army, including the medical corps, intend 


to do their duty, and are faithful meny upright: 
men, men that can be trusted; butin this ease T 


“think the presumption is against disinterested 
; practice. 


You employ ‘a large number of these 
cadets; this amendment proposes to employ ast 
many cadets as the Surgeon General may deem 
sary for the public service. The number is 
unlimited, They enter the service for the praes : 
tice, in order that they may perfect themselves in 


i a knowledge of surgery; this is their compensa- 
| tion, J 
| month, and one ration a day, which will merely 
|: defray their personal expenses while in the ficld, 
i Their practice is to be their pay—the experience 


They are to receive but thirty dollars a 


they shall derive from the amputations which they - 
perform or witness. The more amputations, the 
more is their pay; this is what they enter the seri 
vice for. The hospital is their green-rooni, the 
wounded soldiers ‘are their subjects; they cost 


: them nothing; they obtain them without hazard 


or inconvenience, Now, does not this raise a pres 
sumption againstadisinterested judgment on their 
part? it seems to me that it would be mach bet- 
ter to add seventy physicians, in place of ‘the 
seventy cadets now employed, or to add one of 
two hundred experienced surgeons, in addition 
to the number named in the sixth section, rather 
than to give the Surgeon General authority to 
employ an unlimitd number of medical students, 
I know it would have a better cffecton the minds 
of the soldiers, The employment of a physician 
is frequently a mere matter of taste I know; and 
yet that mere matter of opinion, a mere whim, 
may decide the fate of the patient. Everybody 
knows that confidence in the physician often cures 


ithe patient without medicine, and that distrust 


often kills, notwithstanding the greatest skill, Ut 
stems to me that no soldiers, no body of men, 
can have the same confidence ina mere stripling, 


i a medical student of a year’s standing, as it would 
/ be reasonable to expect from them in'a mati of 
| knownexperience, The very motivethat prompts 


the youth to enter the service creates distrust. Te 


, would be much better to encounter, I suppose, 


the additional expense, and secure alargeramount 
of experience, If I err in coming to this conclu- 
sion, and the Senate shall so decide, L shall be 
content. T have performed my duty. 

Mr. WILSON, of Massachusetts. I suggest 
that the Senator from Maine withdraw bis amend- 
ment, and that we leave the matter in regard to 
medical cadets where it now is by law. Libink, 
that they have not got so many as the law will 
allow them, and we can provide for it in some 
other bill if we find that an additional number is 
necessary. : 

Mr. POMEROY. They have got precisciy the 
number the law allows. 

Mr. WILSON, of Massachusetts. 
mistaken about it; but I had the impression t} 
we had passed two laws on the subject, 

Mr. HARRIS, Mr. President, I have, as a 
general thing, concurred in the views whieh have 


T may be 
vet 


| been expressed by the Senator from lowa (Mr. 


Tlannan}to-day. [wish the whole country could 
hear or read the remarks he has made in relation 
to the condition of things in our hospitals; bat, 
sir, in respect to this subject of medical cadets, T 
do not agree with him. F believe that they are 
performing their duties as well as any other offi: 
Government, In 1861 we passed an 
act authorizing the appointment of fifty medical 
cadets; their pay was to be thirty dollars a month 
and one. ration a day, and their duties are pre- 
scribed in the act itself, by which it will be seen 
that it was not expected or intended-that they- 
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should perform the duties.or services of surgeons. 
Theact déclares: ; 
& ‘That there be added to the medical staff of the Army 


á corps-of medical cadets, whose duty it shall be to act į 


as dressers in the general, hospftals, and as ambulance at- 
“tendauts in the field, under the direction and control of the 
medical officers alone.” 


Wow, sir, í can hardly see that this class of 
young men whose qualifications are prescribed 
also in this same section; young men of liberal 
education, who have pursued medical studies for 
two years, young men who have attended at least 
one course of medical lectures, acting as ambu- 
lance attendants and as dressers in hospitals will 
be vastly more serviceable than any other class 
of men you can get to perform the same duties 
It cannot be expected that educated physicians 
will give themselves to that class of duties which 
are here prescribed. “The act of 1861 authorized 
the appointmentof fifty, and last summer, in 1862, 
we passed a law authorizing the increase of that 
number twenty, making the whole number sev- 
enty. I hope,sir, that at least-these seventy will 


be allowed to remain in office. T should be glad to, į; 


have the provision suggested by the Senator from 
Maine adopted: let the Government appoint as 
many of these young men—educated young men, 


pursuing the medical profession—as tae proper | 


officers of the Government see fit to appoint. 
Mr. WILSON, of Massachusetts. [have never 
heard the complaints that have been suggested by 
the Senator from lowa. L know that that Sen- 
ator is in a position to know a great deal in re- 
gard to our hospitals. He has means of informa- 
tion that very few of the Senators here possess, 
for he has a devoted wife who has given her days 
and her nights to the cause of the soldier, and 


could learn a great deal that many ofus here could |) 
not. I think, however, the amendment ought not | 


to be adopted; but the suggestion which comes in 
here at this time takes me certainly by sarprise, 
as we have a law fixing the number at seventy, 
and E think we had better not act on the subject 
at all now. Let that stand, and we will make an 
investigation and inquiry into this matter, and if 
more are needed, we can add them in some other 
bill during this session. [do aot wish to crowd 


on a number of men, or allow the Surgeon Gen- | 


eral unlimited authority to appoint men, with the 
idea to go out to the country that they are not 
really valuable, 

Mr. HARLAN., I certainly should have no 
objection to that course, leaving the law as it 
now is. 

Mr. FESSENDEEN. 
trent, X 

The PRESIDING OFFICER. The amend- 
ment to the amendment is withdrawn, and the 
amendment itself is withdrawn. 

Mr. FESSENDEN. [move to strike out the 
proviso in the seventh seetion, tt is rendered 


I withdraw the amend- 


unnecessary, the second and third sections being | 


stricken out, 
The PRESIDING OFICER. 


The Senator 


from Maine proposes to strike from the seventh | 


section the following proviso: 


Provided, hor 
acts from the medical staf of the Anny shall retain their 


respective rank therein, with such promotion as they would | 
have been entitled to if they had continued to serve inthe | 


said staff, 
The amendment was agreed to, 
Mr. POMEROY. 
chairman of the Military Committee to the fourth 
section of the bill, 
mean anything. 


Mr. WILSON, of Massachusetts, Pam in fa- i 


vor of striking out the fourth section of the bill 
entirely, as we have already emasculated it. [ 
move to strike out the fourth section, 

Mr, SHERMAN. T should like to know if 
there ts anything left of the bill, 

Mr. RICE. Only the first section. 

Mr. FESSENDEN. The first, the sixth, and 
the first part of the seventh section stand. 

The motion to strike out was agreed to. 

The bill was reported to the Senate, as amended 
and the amendments were concurred in. 

Mr. SHERMAN. 
bill read as it now stands. 

The Secretary read it, as follows: 

Be it enacted, 
entitled, “An ac 


ge., Phat the fourteenth section of the aet 
t io provide for the better organization of 


the military establishment,” be so amended as tu read as gi 


y, 'That officers appointed under these i 


Teall the attention of the | 


L think that section docs not || 


I should like to have the i 


iÍ follows: «hat there may be allowed, in hospitals to be | 
i provided under such rules as the Surgeos General of the ; 
Anny, with the approval of the Secretary of War, may pre- i 
set ai such articies as may be necessary for the proper 


| 
i 
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K 

H 

|! 

i ie 

i dict and comfort of the sick and wounded.” 

|i And be it further enacted, Thatin addition to the number. 
| of surgeons and assistant surgeons of the volunteer force, 
H as authorized by tbe existing laws, there may be appointed 
li fifty surgeons, and two hundred and fifty assistant surgeons. 
‘| dnd be it further enacted, That the officers authorized to 
|} be appointed by this act, and the medical inspectors author- 
|| ized by the act approved the 27th of December, 1862, may 
i continue to serve as such during the present rebellion, and 
ij no jonger, 

{ 
i 
il 
Hl 
il 


The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. DOOLITTLE. I now move to take up 
House bill No. 582, for the relief of persons for 
ges sustained by reason of depredations and 
U injuries by certain bands of the Sioux Indians. 
| ‘Several Sewarors. Oh no; let us go on with 
| military bilis. 
| Mr. DOOLITTLE. There seems to be a dis- 


| inclination to have this bill come up to-night. I 
shall allow it to go over, but with the understand- 
| ing on my part—and I hope that will be the under- 
‘standing of the Senate—that it will be taken up 
and disposed of at the next sitting of the Senate, I 
do not think it will occupy much time, 

i Mr. WILSON, of Massachusetts. I move to 
i take up the joint resolution giving the thanks of | 
| Congress to Major General Rosecrans, I think 
it will take no time. 

Mr. FESSENDEN. Ido not know whether 
we have the official report of General Rosecrans’s 
i recent battle, and I suggest that wo ought not to 
l act on the resolution withoutit. Thatis the only 
i| objection Ihave. So much of mortification abso- 
|| lutely has been produced by following these things 
i up in hot haste that Ido not wish to be mortified | 
| again. L have the highest opinion of General | 
| 
| 
{ 

I 


Rosccrans and ofhis fight, so faras Lhave inform- 
l| ation; bat [ really think he will lose nothing if | 
we wait for proneranthentic information. We are 
; all prepared to render him honor, but he will lose 
nothing by our proceeding deliberately, ln factitis 
more credit and more honer to an oflicer that we 
pass a resolution of thanks after the excitement of 
the oceasion has passed over and we have the full 
official reports before us. I suggest, therefore, 
whether it is not better to let the resolution lie for 
a few days until we have the definite, final report 
before us. That is the proper course, in my judg- 
ment. 

Mr. WILSON, of Massachusetts, Tagree with 
the Senator from Maine in the principle which he 
states; but we have had a report from General 
Rosecrans, and 1 do not know that we are to have 
any other, The General-in-Chiefsent to him the | 
thanks of the Government. However, ifthe Sena- 
tor has any anxiety in regard to that matter, J am 
willing to tet the resolution He over. 

Mr. FESSENDEN, Ishall, ofcourse, vote for 
the resolution with a great deal of pleasure, even 
with my present information; but I think it better 
forus,and it will be more creditable to him, to wait 
until we bave the final report. 

Mr. WILSON, of Massachusetts. Very well; 
let it lie over, and we can see whether we are to 
have any more reports. General Rosecrans has 
already madea report, which has been published. | 

The PRESIDING OFLICER, The motion is 
withdrawn, 

QUARTERMASTER GENERA L'S DEPARTMENT. 

On motion of Mr. WILSON, of Massachusetts, 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 463) 
to authorize cheappointment of three auditors and | 


a solicitor for the quartermaster’s department, 
and to increase the clerical and other foree of the | 
Quartermaster General’s Office. 
Mr. FESSENDEN. [ desire to inquire of the | 
chairman of the Committee on Military Affairs | 
whether this bill is approved by the Secretary of : 


: War 


1 


i 
Lo Mr. WILSON, of Massachusetts, The bill has | 
H 


not been sent to the Seeretary of War to ask bis 
indorsement of it. General Meigs, in his report 
to the Secretary of War, which is sent here, states 


‘| the case very fally, and I should like to have that | 
{part of his report read. 
Mr. FIESSENDEN,. Did it come in with the | 


| Secretary of War’s report? 


Mr. WILSON, of Massachusetts. Yes, sir. 


Fask that the portion of General Meigs’s report 
which I send to the desk may be read. 

The Secretary read, as follows: 

‘The clerical force of this office, though a number of 
temporary clerks have been employed in addition to the 
regular and authorized force, is insufficient to examine the 
accounts with promptness. 

“The number of officers making reports and retums is 
very large. There are not less than one thousand regiments 
or parts of regiments in the service. Each of these regi- 
ments has a regimental quartermaster, who is in charge of 
valuable property, of which he is required by the regula» 
tions to make monthly and quarterly returns. Under the 
law of last year be is required also, if he receives or ex- 
pends any public money, to send in monthly accounts. 

« Prom the inexperience of many of these officers they 
fail to render their accounts and make their returus. pune- 
tually, and those reecived require correction. 

s Prom the regimental quartermasters alone thus over 
twelve thousand accounts and sets of returns are to he ex- 
pected annually. 

“cl he brigade quartermasters and the quartermasters of 
the regular Army whoact as chicls to Army corps or armies 
in the field, or who are in charge of the important depots 
for the purchase and manufacture of supplies, are charged 
with the expenditure of large sams of money, and their ac- 
counts are very voluminous. Phere are now nearly three 
hundred of these officers, whose accounts Will number in 
a year three thousand hundred. z 

« Every officer conupanding a company in either the reg- 
war or volnntecr Army is responsible for the clothing re- 
ceived by bim for issue to the men of his command, and is 
required to make quarterly returns thereof. As, in an army 
of one million men, there will be not less than ten thou- 
sand company commanders, there should be forty thousand 
clothing returns reecived and examined in this office. 

«The correspondence with officers who Milto maie their 
returns within the time required by the regulations, aud 
with those whose returns are imperfect or incorrect, in- 
volves much labor. 

« After consultation with the experienced officers and 


| clerks who have heretofore performed this duty, I consider 


that it will require an addition to the foree of this office of 
one hundred and twenty clerks to examine ina reasonable 
time the mass of accounts and reniras which have acen- > 
mulated during the past year, and to keep up the corre- 
spondence necessary to settle the recounts promptly here- 
after, and compel officers to make their returns regularly 
and ecorreetly. 

©The labor now imposed upon certain officers of this 
department, is too great. It is physically impossible to ex- 
amine properly all the papers which must be submitted to 
the heads of certain branches of the office. The conse- 
quence is dolay in the transaction of public business. ‘Phe 
subjects of the most pressing importance are attended to, 
while others are laid asidegand sometimes overlooked. The 
great duty of this department is to provide for and supply 
the wants of the Army This bas been accomplisbed. [ts 
second daty, of no Jess importance, is, by proper examin» 
ation of the reports, returos, and accounts of its officers, to 
enforce a strict economy in the disbursements of public 
money, and a strict accountability tor the public property 
in charge of its officers. 

“The foree of this otce has not heen sufficient to exam- 
ine the accounts and returns promptly, or even to conipel 
their regular renditions and doubtless the public Treasury 
and the public creditors have suffered in consequence 

“YT recommend that Congress be requested to authorize 
the employment of three officers, to he styled ‘auditors of 
the guartermaster’s department, who, under the direction 
of the Quartermaster General, and acting by his authority > 
and in bis name, may take charge of the administrative cx- 
amination of the accounts and remirns of both money and 
property in this office. The duty is one of high importance, 
and thongh technically and legally the examination is re- 
quired to be made by the Quartermaster General, and should 
be made by his authority and under bis direction, it is not 
physically possible for him to inspect all the papers in per- 
son, or to take action on any but the more important ques- 
tions avising on their examination. The unsettled accounts 
now in this office amount to 105,000,000, and over five 
million dollars are in the bands of officers who have not yet 
made Weir returns or transmited their accounts. 

“Phe auditors of the quartermaster’s department, here 
proposed, should be persons of high reputation, ot business 
capacity and experience, and the salary should be such a 
to secure the services of well qualified men. $ 

“The accounts of the department divide themselves into 
classes, as follows: 

er Clothing, camp, and garrison equipage. 

foo. Transportation by land and water, with all its means 
and supplies, as animals, wagons, ambular forage, 
Js, boats, and the men necessary to take 


| care of and manage them. 


3. Regular and contingent supplies of the department— 
racks, and quarters, fuel, mileage of officers, 
expenses of courts-inartial, military boards, and comunis- 
ationery, &e. 


fice, with the three officers above named to 
termaster General, it is believed that it would be possible 
to dispatch the business relating to setdement of counts 
with that promptness required alike by justice to the inter- 
ests of the Government and of the officers of the depart- 
ment.” 

Mr. HALE. Iam opposed to some features of 
this bill. lam opposed to creatinganextraordinary 
commission or an extraordinary character of offie 
cers in the quartermaster’s department. If he has 
not force enough, give him whatis necessary. If 
he wants one hundred andtwentyclerks, give them. 
But what is to be the character of these auditors of 
the Quartermaster General ’s department? What 
will be the result upon their finding? Will there 
be any appeal from them? I think that it is a 


t the Quar- 
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bad precedent and a bad example. The next 
thing we shall have will be a proposition for au- 
ditors in the Adjutant General’s department, and 
then for auditors in the Ordnance department; and 
so every department that can be named or thought 
of will want this new kind of office, and this will 
be a precedent for it. Ithink we have already 
auditors in the Treasury to preside over the vari- 
ous departments, and supervise their accounts. 
Their duties are well defined by law. I presume 
that to some of these officers these accounts would 
legitimately and properly and. legally come; and 
if they have not force enough there to take care 
of them, increase the force. E am opposed, how- 
ever, to creating this new and extraordinary class 
of cfficers. But, sir, [ do not know that we have 
any avail. ‘lhe remedy for all our evils seems to 
have been, and still to be, an increase of officers, 
an increase of rank,-and an increase of pay and 
emoluments. 

For these reasons lam opposed entirely to this 
feature of the bill. These officers are anomalous 
in their character, The bill provides that they 
shall be subject to the Quartermaster General’s 
control, and their decisions will be probably reg- 
ulated by him. Now, I am not one of those who 
have any doubts at allof the loyalty or patriotism 
or integrity of the Quartermaster General, but I 
do know that he is a most arbitrary man, that he 
sometimes rejects claims as honest as it is possi; 
ble they can be, upon the merest whim and ca- 
price. Lam opposed to creating this extraordi- 
nary commission under him, in his department. 
What grade are these new officers to have—that 
of lieutenant colonel of cayalry? [Laughter.] I 
am opposed to them anyhow. I move to strike 
out the provision for these- officers. I move to 
strike out the first section of the bill. 

Mr: WILSON, of Massachusetts. I hope, Mr. 
President, the Senate will not strike out this sec- 
tion. I hope Senators will give a few moments, 
attention to its consideration. The Quartermaster 
General states the case with clearness and precis- 
ion. General Meigs says; 

uT recommend that Congress be requested to authorize the 
employment of three officers, to be styled ‘auditors of the 


quartermaster’s department, who, under the direction of 
the Quartermaster General, and acting by his authority and 


In his name, may take charge of the administrative exam- | 


ination of the accounts and returns of both money and prop- 
erty inthis office. The duty is one of high importance, 
and though technically and legally the examination is re- 
quired to be made by the Quartermaster General, and should 
be made by his authority and under his direction, it is not 
physically possible for him to inspect all the papers in per- 
son, or to take action on any but the more important ques- 
tions arising on their examination. The unsetiled accounts 
now in this office amount to $105,U00,000, and over five 
million dollars are in the hands of officers who have not yet 
made their returns or transmitted their accounts.” 


Here the whole question is stated. The Quar- 
termaster General has an amount of business 
put on him that he tells you it is physically im- 
possible for him to perform. These accounts, 
he says, now unsettled amount to $110,000,000; 
$105,000,000 in his office and $5,000,000 in the 
hands of officers who have not yet made their re- 
turns. He has the clothing accounts, the transpor- 
tationaccounts, and the vast accounts ofthat office, 
and I do not believe the man lives who can give 
that personal examination which the interests of 
the country require. I believe itis of vital im- 
portance that these accounts when they come into 
the office should be at once carefully and thor- 
oughly examined and passed upon. A prompt 
examination of such papers will enable the Gov- 
ernment to ascertain how affairs are managed, to 
correct abuses, and to save the public money. 

Here is a simple proposition to employ three 
auditors, at a salary of $2,000 each. It is an ex- 
penditure of $6,000 a year to enable the Quarter- 
master General to bring about him three trusty 
and competent men who, under his direction, will 
aid him to do duties that are now imposed on him 
bylaw. Of course they will report to him all the 
facts, and the important questions he will be en- 


abled to examine carefully and pass upon. Ibe- | 


lieve that it will be for the interests of the country 
tosecure these men at that rate to assist the Quar- 
termaster General. Jam sure when we get through 
this contest we shall have lost millions, if not tens 
of millions of dollars, by not having all of our 
accounts brought up promptly, and thoroughly 
investigated and passed upon. When these ac- 
counts lie in the office for weeks or months with- 
out being examined, men everywhere get careless, 


and many things are allowed to pass that could 
be corrected at the time. 

I believe it is poor economy to withhold the 
force necessary to examine and settle all the ac- 
counts that are incurred during this war. I think 
we shall have difficulty yet in our paymaster’s de- 
partment. I fear that department is loosely man- 
aged; that paymasters do not make their returns 
so promptly as they ought to do; and that they 
are not examined as soon as they ought to he. I 
believe that it will turn out that some of these pay- 
masters will be ruined, when in many cases they 
could have saved themselves if their accounts had 
been settled promptly. Months go on without 
settlement, and finally, when their accounts are 
reached after eight or ten months, itis too late, for 
mistakes cannot be rectified. I think if there is 
any duty incumbent upon us, it is to provide, at 
the lowest possible salaries, the competent force 
in the Departments to keep all the accounts of the 
Government promptly settled. 

Mr. FOSTER. It is very pleasant, Mr. Pres- 
ident, to lecture on economy, and very pleasant 
to argue against the increase of public officers. 
Weare sure to have auditors who will be very 
much pleased, here and over the country, And 
itis tolerably easy to make a sneer occasionally 
in a good-natured way against the chairman of the 
Committee on Military Affairs when he reports a 
bill which it is said only proposes an increase of 
expenditure, or an increase of officers, or an in- 
crease of rank. ; 

Mr. President, we are engaged in a war for the 
preservation of the national life, and we have got 
a million men in the military service of the coun- 
try. Does it not follow, as a necessary conse- 
quence, that we have got to increase officers, to 
increase expenditures, to increase in all the de- 
partments of the Government largely, very large- 
ly? Docs any man suppose that we can keep an 
army of a million men in the field with the same 
amount of expenditure, and controlled by the 
same number of officers, as an army of fifteen or 
eighteen thousand, which was our force two years 
ago? Is it not palpable that, with this change in 
regard to the amount of our forces, the change in 
the condition of the country, there must be a 
change in the number of officers, in the rank of 
officers, in the expenditures of the country? And 
is it worth while to sneer because there are prop- 
ositions here to inerease the number and the pay 
of officers and multiply, greatly the expenditures 
of the country? It seems to me that Senators can 
hardly realize where we are, and what our con- 
dition is, who indulge themselves in remarks of 
this sort; and really, sir, | am not, for one, pre- 
pared to admit that it is economy to talk about 
restricting to the present number all officers in our 
departments, all officers that bave to do with the 
settlement of accounts with the medical and with 
the military department of our Government. I 
agree with the honorable chairman of the Com- 
mittee on Military Affairs, that it is false econ- 
omy. We waste millions for the sake of saving | 
thousands. We waste hundreds of millions for 
the sake of saving tens of thousands. That is the 
economy. If we wish to get up a reputation for 
economy let us state the ground on which we 
place it. We oppose, for instance, the appoint- 
ment of three officers at an expense of $6,000, in 
order to have accounts for over $100,000,000 re- 
main where they are. Is that economy? It cer- 
tainly is a saving of expenditure to avoid the ap- 
pointment of three new officers and the payment 
of $6,000 a year. That is clear enough. Saving 
that, however, if we lose any considerable amount | 
of the $100,000,000 which these men would set- | 
tle, and scttle in a short time if they were ap- 
pointed, where is the economy? That is the ques- | 
tion. Can anything be gained by having the || 
Quartermaster General leftas he is? Fle goes to || 
his office, devotes himself during all the hours of | 
labor, and much more than all the ordinary hours 
of labor, and itis buta very small impression that |; 
he can make on the duties devolving upon hin 
now by law. When the Army was fifteen or eight- 
eon thousand in number, he could get through | 
with his present force, but when it is a million 
men, it isabsurd to talk about it; absurd to sup- 
pose that he can perform the duty, or that three || 
men as good as he is with him can performgthe 
duty. It cannot be done. Itisa physical impos- 
sibility. No matter how skillful, how quick, how 
accurate men may be ın business, there is a limit | 


to human ability, and these four men cannot per- 
form this duty as- one man could beforé. nE 

The. honorable Senator from Massachusetts 
alludes to the pay department of the Army, and 
speaks of the probability that paymasters will lose 
money in consequence of the long period inter- 
vening after their accounts are rendered before 
they are settled, No doubt they will loge, and 
lose largely, and their bondsmen in many cases, 
and probably be ruined. That is bad enough; but 
it is not the worst of it. The Government will lose 
thousands, and, in my opinion, milliotis of Qol- 
lars for want of having the paymasters’ accounts 
settled at the proper time. It is bad enough to 
ruin the paymasters and their securities, as they 
will be ruined in many cases for want of prompt 
settlement; but I repeat again, it is not the worst 
of it; because there are, no doubt, as there are. in 
all departments of tho Government, dishonest pay- 
masters; and they know as well as we know that 
if there is to be a period of five or six or cight 
months before their accounts are settled, there is 
an opportunity forswindling. It willbeimproved. 
Their accounts will not be looked at for months, 
and, perhaps, for a year. I apprehend there are 
paymasters’ accounts now on file in the proper 
department that have not been examined for one 
year or thereabouts; and this not because there is 
any default in the officers having charge of that 
business, for they work hard night and day, some 
of them to an extent thatis impairing their health 
and ruining their constitutions. Under these cift- 
cumstances, the Government will lose through our 
neglect to provide proper force to examine these 
accounts, The Government will lose millions of 
dollars, 5 

Is it economy, then, for us to stop here and ar- 
gue day after day about the propriety or necessity 
of increasing the clerical force in these depart- 
ments ten, twenty, erone hundred men? No, Mr. 
President, it is false economy, and it is a false 
mode of transacting business, if we claim to act 
on any recognized principle as among men who 
are doing business for themselves or others. No 
mistake can be more gross than to suppose that 
it is better to keep the present condition of Nee 
as it is, because it used to be so two years ago. in 
my opinion, the number of officers recommended 
by the chairman of the Military Committce for 
the quartermaster’s department is not enough; 
nor is the pay of $2,000 adequate to command the 
service of such men as we require in these places. 
Men who are competent to perform these duties 
can do better than to go there at $2,000 a year. If 
we take men at that salary I fear we shall get 
cheap men—cheap so far as regards salary—but 
who will ultimately cost the Government twice or 
thrice as much as it would be necessary to pay 
men who would be competent, and who would 

evform the duties as faithfully and promptly as 
it is possible for men to perform them, 

I trust that this bill will not be cut down, and 
that we shall not find that we can strike out this 
officer or strike out that, or reduce this amountor 
reduce that, not because fam not for cconomy, 
for Lam; not because I am not opposed to an un- 
necessary increase of public officers, for Lams but 
I believe it is neeessary to increase these officers, 
and largely to increase them, and to pay them a 
price which shall command the best talent as well 
as command men of integrity. 

Mr. FESSENDEN.- Mr. President, when I 
first looked at this bill, itseemed to be quite a start- 
ling proposition to me, because, although we have 
been in the habit of enlarging a little lately on the 
number of employés in the Departments, itis not 
very long since the time was when a proposition 
coming before the Committee on Finance to add 
two or three clerks, was generally contested or 
talked about for a day before we could agree to it, 
thinking that there were already more employés 
of that sort than were needed. But, sir, we have 
lately been in the habit of going ona larger scale, 
and reflection has satisfied me that it is a matter 
of absolute necessity, that we cannot look upon 


| things with the same eyes that we did a few years 


ago; and my friend from Kentucky suggested the 
right idea a day or two ago in debate, when he 
said, as applicable to myself, that when we were 
in the habit of talking of hundreds of millions, a 
quarter of a million did not look like a very large 
amount. 

Now, sir, I congratulate my friend from New 
Hampshire on one thing, and that is, thatif this 
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hi 
motion, it bids fair to relieve him: of.a difficulty 
under which: he labors. » He says that General 


‘Meigs‘is an arbitrary..man,.and is'in the habit of | 
-making sharp points... As the Jaw stands now, he | 


« Under his contro] and direction. 

2a Mr. FESSENDEN.: Undoubtedly under his 
controls but the auditing is to- be done by them, 

-and.of course the accounts will be settled by them 
unless:there isan appeal taken tohim, and he over- 

rules whatthey do.” It must be under his control 

necessarily, for he is the head of the department. 

[thas always been so with whatever goes through 
the quartermaster’s department. Unless it is pro- 


posed to bring in a bill saying that the Quarter- | 


Mäster General shall not have anything to do with 
settling theaccounts in his own department, itmust 
remain so. The only question is whether he shall 
have help in doing it, and somebody’s opinion be- 
sides his own. 

Any one who considers for a moment what the 
duties of the Quartermaster General are, must see 
that he can have absolutely no time whatever to 

jook atthe accounts in his department, That is 
Hut of the question. [tis asmuch as one man can 
possibly do to provide for the quartermaster’s 
department of the Army without looking to the 
settlementof the accounts. Any one who knows 
what hts labors are, who has looked at them and 
witnessed them, willseethatit would be utterly im- 
possible that he could give any particular personal 
Supervision to these matters, Therefore all these 
things must be done by subordinates. Then the 
uestion is whether he has subordinates enough, 
‘There has been an increase of subordinate officers, 
clerks, &c., in his departthent since the war be- 
gan, but not to a very considerable extent. Now, 
what do you find to be the fact? The chairman 
has stated it; one gentleman connected with the 
uartermaster’s department has stated to me that 


the accounts come in absolutely by cart-loads. It | 


is hardly a figure of speech to say that they come 
in by cart-loads, there is such a mass of them. 
¿Yon will readily see that it must be so, when you 
shave a million men, and over thirty thousand offi- 
cers in the Army, and when you remember that 
„aW those officers who are the heads of companies 


Kave.to act, in some degree, if | may call them | 


80,:a5 disbursing agents, and render accounts. 
Every captain of a company is put-in possession 
of a certain amount of clothing and articles for 
hiscompany. Ele must hand them over, and take 
receipts, and enter them in the company books. 
Those accounts of the captain, and of every man 
who has a command of any kind, must be settled 
atthe quartermaster’s department. Besides, there 
are the accounts of the quartermasters themselves, 
and everything in relation to the quartermaster’s 
department—you know how vast it is—-must be 
settled there, and must go through the hands of 
persons who examine them to see whether the 
vouchers.are properly made out. A moment’s 
consideration will satisfy us that it must take a 
very great force to keep up the accounts of this 
department, Suppose they are not kept up, what 
is.the result? In process of time, if the world 
holds togetherand the Government holds together, 
these accounts will bes settled when they are 
reached; but, in the mean time, bow much logs will 
take place, and what injustice do you do to the 
great number of men who want their accounts set- 
ted. Why should an officer’s account be suffered 
to lie for years inthe department simply because 
there is no power in the department to settle it for 
the want of adequate force? 


Why, sir, t heard ofa remark made by a high | 


officer of the Government, and I thought it. was 
not very creditable to him.: When another offi- 
cer was remonstrating with reference. to a partic- 
ular thing in his account, saying, “ Ldo not know 
how I shall account for this, orin what bead I 


shall carry it,” the reply was,“ you will not be | 


called on under twenty years, aid you and I will 


be dead by that time; that is the shortest time in | 


which,-your accounts can be settled.” Perhaps 
that. wasa large estimate of time, but still any one 
can see that with the immense quantity of these 
accounts to.act onywith the present force of the 
department it: must necessarily be a. long series 
zaf years before-they can be-settled, : 


‘shouid pass and he should be defeated. in his | 


has: to audit all these things himself finally. The 
b 7 opoases'to relieve hiovof that, and to appoint | 
ot 


officers who shall have the auditing to per- | 


| say this is necessary, | must trust to them. 
cannot undertake to correct their conclusions... 


’ The question is that put very pertinently by the 
honorable Senator from Connecticut, is this. econ- 
omy inthe Government, is it justice to the officers 
themselves? We are compelled, therefore, to look 
the ‘matter in the face, and-inquire whether or not 
ah increase of force is not required by thischanged 


state of things, this immense Army, this immense | 


transportation, these intmense amounts expended 
for clothing and other things connected with the 


| quartermaster’s department-—I cannot tell what 
they are, for I am not specifically informed, and I | 
may very probably make some mistakes about it. | 


These accounts are to be settled there, and ought 
to be settled soon, within a reasonable time; and 
the necessary force ought to be afforded for that 
purpose. 


much, l have not experience to judge. I cannot 


tell with reference to that, whether he asks for ; 


more than he ought to have, or less; but any one 
can sce that in regard to auditing the accounts 
there ought to be somebody besides hiniself. He 
cannot do that. Itis out of the question, There- 
fore there should be some officers who are com- 
petent to perform, that service, for they must be 
examined by somebody and approved by him. 

Mr. WILSON, of Massachusetts. The quar- 
termasters alone have sixteen thousand accounts 
annually, 


Mr. FESSENDEN., I know one captain of the | 
Army whose case I will mention as an illustra- | 
tion, I mention itsimply because it has happened |” 
to come tomy knowledge. He has an account to | 


settle at the department; and I will say to the Sen- 
ator that I hope he will not press this bill to final 


| action to-night, for I mean to write an amendment 
| to meet the case of which E speak. I know of one 


officer of the Army who was put in possession on 
a certain day of a quantity of material to be dealt 
ont to his company, That same day he was 


ordered to march, to start at once for the field of | 
battle, and he handed over the articles and took | 
receipts regularly, He had no time to make en- | 
tries in his company books; he had to march, and | 


was constantly on the march by forced marches; 
he had to take his books and bundles of receipts 
and start off. He got there in the middle of the 
night, 


into battle. He was badly wounded, and com- 


pelled to leave and go home, as he did, leaving | 


everything with the company, his receipts, the 
company books, and everything of that descrip- 
tion, 


was lost, and every paper that he had was de- 
stroyrd, or at least went out of his possession. 
He would like to settle his accounts, if he could 


have a chance; but what probability is there that | 
he-can get testimony of the facts ten or fifteen or | 


twenty years hence? That is only an individual 
case. | suppose there are hundreds, perhaps thou- 
sands of such, and it would be the greatest injus- 
tice if, through the fault of the Government in not 
providing.the proper number of men to attend to 
these things, evil consequences to individuals 
should happen. Perhaps he might die in the mean 
time before settling his accounts. 


but Ido not think that idea is to be entertained. 


I say, therefore, that itis perfectly evident to | 


me, oñ reflection, that we ought, injustice to the 
department in the first place, in justice to the Gov- 
ernment, in justice to the men who must have 


| accounts there to be settled, to give a competent | 


force, and increase the force; and this is recom- 
mended by the head of the bureau, and indorsed 


by the head of the Department. If the Committee | 


on Military Affairs have examined the subject and 


I 


They ought to know, and do know, very much 
better than F can. 

I will say, as something has been said on that 
subject here to-day, with regard to the head of the 
bureau himself, General Meigs, that I have the 


| most entire and implicit confidence in his loyalty, 


in his integrity, and in his devotion to the good of 
the service, and his untiring and sleepless vigi- 
lance. I believe theré is no officer connected with 
the Government who discharges his duties with a 


more conscientious determination to dothem, ac- | 


cogging to-the best of his judgment, for the good 
of the service in all particulars,. That he has 
errors, like other mėn, idare say; but they are not 
want of principle or of loyalty or of capacity, in 


Whether this force is enough or too |! 


The next morning at six o’clock he went | 


After he went home, the baggage wagon | 
containing the books and receipts of the company | 


2 r Perhaps he | 
might be regarded as settling them in that way; | 


| 
| 


j 
j 
K 
i 


my. judgment.. I am, therefore, disposed to tast 


pa great deal to him; but stil} think that all the 


recommendations of these officers with reference 
to the force needed in their offices should always 
be reviewed by the proper committee; and when 
they are reviewed and approved by.the committee, 
I am disposed, unless I know something which is 
opposed to what they say, to coincide in their 
opinion on the subject. ; 
» Mr. HARLAN. | propose to amend the first 
section of the bill in the fifth line by striking out 
‘auditors of the quartermaster’s department,” 
and inserting *‘ Assistant Quartermasters Gen- 
eral,” and in the eighth line by striking out “and 
in his ofice,” and inserting ‘as are now required 
of him by law.” 

I do not wish to vote for a bill that by impli- 
cation will carry an examination of these accounts 
from the Treasury Department, where they prop-” 
erly belong, to the War Department. Tt seems 
to me that the names assigned to these officers, 
and these words, ‘ and in his office,” would carry 
the implication that all these accounts are to be 
examined in the Quartermaster General's Office 
alone, and thathe will have the right to make requi- 
sitions on the Treasury which would receive the 
scrutiny of no other officers except his own sub- 
ordinates. Lam not sure that I understand the 
routine perfectly through which these accounts 
now reach the Treasury, but I think tbat in the 
first place the Quartermaster General causes the 
accounts of his subordinates to be examined by 
clerks in his office, that they then are sent to the 
Third Auditor of the Treasury, who examines 
them, and they pass from him perhaps to some 
one of the Comptrollers, and after receiving the 
scrutiny of that officer they reach the Secretary 
of the Treasury, and if approved by him go to 
the Treasurer and are paid. 

Now, if the object of this bill were to remove 
these checks, to remove this scrutiny of the Treas- 
ury Department, I suppose nobody would vow for 
it. I suppose that is not the intention, 

Mr. WILSON, of Massachusetts. Itis not. 

Mr. HARLAN. I[tseems to me the name given 
to these officers, and this phrase, ** and in his of 
fice,” would appear to convey the idea that it is 
intended to remove all this business from the Third 
Auditor to some other auditor, to be appointed by 
the Quartermaster General, or by the President, 
to be under the supervision and control of the 
Quartermaster General. We have not now, I 
think, too many checks and balances, too many 
guards over the Treasury. I shall not insist on 
either of these amendments if the chairman of the 


committee thinks they will embarrass his bill. I 
think the bill ought to pass. 
Mr. WILSON, of Massachusetts. I hope the 


Senator will not press the amendments, 

Mr. FESSENDEN. 1 think there can be no 
sort of objection to putting any guard about itthat 
is necessary; but we may getoutof the difficulty 
without having an Assistant Quartermaster Gen- 
eral. That would be another military officer, 

Mr. HARLAN. Iwill omit that part of the 
amendment, and merely propose to strike out in 
the eighth line the words, “and in his office,” 


i and to insert, ‘as are now required of him by 


law.” 

Mr. WILSON, of Massachusetts. I think that 
the Senator from Lowa, when he comes to reflect 
a moment, will see that his amendment is notne- 
cessary. By existing laws the accounts of these 
various officers go to the Quartermaster General’s 
Office. Of course he is made responsible, in the 
law, for them. He does not wish us to relicve 
him from any responsibility, or to give these oth- 
cers any authority of that kind. He simply asks 
that he shall be held to the same legal responsi- 
bility that he is now; he isto be responsible for 
what these men do; they are simply given to him 
to aid him, and they are to examine everything 
that heassigns to them to report to him, and he ia 
finally to pronounce upon it. If these officers are 
given to him, he will say to one of them, ‘I want 
you to examine the clothing accounts that come 
in from the quartermasters;”? to another, ‘¢1 want 
you to examine the transportation accounts—ex- 
amine them carefully, report all the facts to me, 
and then I shall finally pronounce upon them.’ 
That is all there is about it. He is responsible, 
They have no legal responsibility.. They will ba 
responsible alone to him, and they will- be in prè- 
cisely the same relation to him in that respect.aa 
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a private clerk whom he should employ to do this i 


work for him. These papers come to the office. 


amine them carefully; he can only examine the 
great questions that arise; he wants this.aid. It 
is simply adding help to enable him to do thatfor | 
which he is legally responsible. Then whatever 
he acts upon goes, by law, to the Treasury De- | 


partment. He is responsible for what goes there. |! 


Therefore, these men do not amount to anything 
exceptsimply aidstohim. It is justasif the Sen- 
ator should sit down at his table to-night and 
should call around him two or three clerks and 
should say to them, “ I want you tocxamine my 
correspondence, to answer this letter,” or “ read 
that,” or “aid mein any way.” Thatis all there 
iw about it. 

Mr. HOWARD. Then what are they but 
mere clerks? 

Mr. WILSON, of Massachusetts. The Quar- | 
termaster General desired that these officers should 
have a salary of $2,500. Our committee cut them 
down to $2,000. We thought competent men | 
could be obtained for §2,000. Then he wanted 
the additional clerks to be of the first, second, 
third, and fourth classes, We cut them all down | 
to the first class, the lowest salary, $1,200a year; | 
but as to thirty of them, we provide that they 
shall be copyists at $600 a year, and he intends 
to employ women to do that work. 

Mr. HALE. The Senator has admitted away 
the whole of his bill, every particle of it. He 
says the Quartermaster General wants just cx- 
actly what L was willing to give him, additional 
clerks, But General Meigs is a military man; he | 
is a brigadier; he wears one star on his shoulder, 
and he does not wish to have mere clerks. He 
wantsa man witha high office, with a bigh-sound- 
ing name; so he asks us to give him auditors, and 
to create an cxtraordinary board. The result will 
be that we shall be asked to do the same thing in 
the Adjutant General’s department, and in other 
branches of the War Department, and in the Navy 
Department, and these new auditors will intro- 
duce confusion. 

I listened to the Senator from Connecticut in | 
his lecture to me on economy with a good deal of 
pleasure, as I always do to him. 

Mr. FOSTER, It was not a lecture. 

Mr. HALE. I understood itso. At least the 
Senator referred to me. But, sir, the whole dif- | 
ference between himand me is that he wants three 
auditors appointed at a salary of $2,000 a year 
each, while I am willing to allow three clerks, to 
receive the highest pay we give any clerks. 


Mr. FESSENDEN, That is $1,800 a year. | 
The difference would be but $600. “| 


| hundred and twenty clerks, &e. 


Mr. HALE. I do not care if I do not save the 
snap of my finger; I do not want a new bureau. 
The next thing will be that these auditors will 
come here and ask for a chief clerk for every one 
of them; and then they will want a deputy and 
an assistant clerk, anda stenographer, and soon. 
It will be like the Court of Clams, that has a soli- 
citor, an assistant solicitor, and a deputy solicitor; 
and that will be what this solicitor will want. Now, | 
sir, the only way is to be consistent; tell General | 
Meigs to be content with our giving him just | 
exactly as much clerical force as he wants, and | 
not resort to this new and untried and extrava- | 
gant proposition to create a new board of officers 
in this sybordinate department of the Government. 
I agree to everything that the Senator from Maine 
gays; if he has not got force enough, give it to 
him. 
enough, give him a hundred and fifty, if you are 
satisfied that they are necessary; only do not cre- 
ate this new board of ofticers who will introduce 
confusion, But, sir, I shall not occupy any more 
time. 


Mr. GRIMES. 


Is on amendment to the sec- 


ond section now in order? H 
r j l 
There is an |j 


The PRESIDING OFFICER. | 
amendment to the first section pending, offered by 
the other Senator from Lowa, as the Chair under- 


stands. f 


Mr. HARLAN. Ishall not persist in that | 
amendment if the Senator from Massachusetts 
deems it unnecessary. | think on consideration 
he willagree to insert all that portion of the amend- 
menton which I feel disposed to insist. The text 
of the bill now is, “and whe shall perform such 
duties as may be assigned to them under the di- 


If a hundred and twenty clerks are not i! 


l ; | pose to add there, “and as are now. required of 
Fle is responsible forthem. Hesays he has not |i 
the physical power to go through them and ex~, || 


' a clerk. 


| conclusion, it would be best to strike out that sec- 


rection of the Quartermaster General.” : I pro- |! 


him by law;’’ so that it shall not enlarge his juris- | 
diction. | 

Mr. TRUMBULL. It seems to me that we | 
could alter the phraseology, and remedy the ob- | 
jections of these gentlemen very readily, by strik- | 
ing out all after the word “ three,” in the fourth 
line of the first section, to the word“ who,” in | 
the seventh line, and inserting “clerks of class 
fours’? so as to reads 


That there shall be appointed by the President, by and 
with the advice and consent of the Senate, three clerks of 
class four, who shall perforin such duties as may be assigned 
to them under the direction of the Quartermaster General. 


Mr. HALE. 


The President docs not appoint 


Mr. TRUMBULL. Then say ‘there shall 
be appointed by the Secretary of War three clerks 
of class four,” if you do not want to call them 
auditors. It seems to be agreed all around that 
this additional force is necessary. } do not think 
there is much in the name; but if that objection 
isa valid one, just say that there shall be ap- 
pointed by the Secretary of War three clerks. 

Mr. FESSENDEN. What will you do with 
the solicitor? | 

Mr. TRUMBULL. 
seems to be needed. 

Mr. FESSENDEN. If you provide the neces- 
sary salary that will do perhaps. The Quarter- 
master Geberal wants some one of sufficient legal 
ability to examine the legal questionsarising there; 
there are a great many of them, If you give the 
competent salary, I do not know that it will be 
any objection that he is called a clerk; but if he} 
is a clerk of class four, he will get but $1,800 a ! 


Mr. TRUMBULL. 
now. 

Mr. WILSON, of Massachusetts. 
partment asked for $2,500, but we cut it down to | 
$2,000. ; 

Mr. TRUMBULL. 1 make the suggestion to 
remedy this whole difficulty. Uwish to aid in the 
passage of this bill, for I think some bill of this 
kind is necessary. I would suggest, then, to the 
Senator from Massachusetts, who has charge of 
the bill, that he just make the first section read: 
‘That there shall be appointed by the Secretary 
of War four clerks,” or five if you please, ‘of 
class four, to perform such duties as may be as- 


Ie proposes but $2,000 | 


I would leave him in; he |: 


i 
j 
ear, fi 
i 
ji 
| 
| 


The De- E 


i 
| 
i Mr. FESSENDEN. 
| 


aes 


That $600 will. apply to the ninety,clerks as:well 
as the copyists. SO ore 
Mr. WILSON, of Massachusetts, 
of class one is fixed by law. i TE 
Mr. TRUMBULL. This would chang 
‘law the way its reads, se sy 
Mr. FESSENDEN.. I suggest. thatit: can: be 
simplified in half a dozen words, so as toireađ:; 
‘That there shall be added to the clerical force.of the Quar- 
termaster General’s Office, to be appointed by the. Secretary 
of War, four clerks of class four, ninety clerks of class one, 
and thirty copyists, at an annual compensation of 8600.: 
The classes fix the compensation ofthe clerks; 
but when you employ copyists, and thus titro- 
duce a class not known to the law, you have to 
designate what their compensation shall be: ~., 
Mr. WILSON, of Massachusetts. And six 
laborers. es 
Mr. FESSENDEN. The phraseology which 
l have proposed will probably cover all that is 
necessary. 
Mr. HARLAN. I withdraw my amendment, 
The PRESIDING OFFICER, The question 
i now is on the motion of the Senator from New 
| Hampshire, to strike out the first section of the 
F 
| 


+ bill. 5 : 
Mr. FESSENDEN. As we seem to be agreed 
‘as to the form in which the bill shall stand, t sug- 
gest to the Senator from Massachusetts whether 
he had not better let it go over. | wish myself to 
draw up a section to be added to the bill providing 
for the evidence on which the accounts shall be 
settled where the vouchers are lost. At present 
such accounts cannot be settled. Tt ought to be 
provided for. $ 
Mr. WILSON, of Massachusetts, I suggest 
that the frst section be amended, so as to read 
thus: . 
| That there shall be appointed by thp President. by and 
| with the advice and consent of the Senate, one officer to 
l be styled the solicitor for the quartermasters’ department, 
ata compensation of $2,000 per annuum, who shall be a per- 
| sou of legal knowledge and ability, and who shall, under 
the direction of the Qnartermaster General, take charge of 
i and advise the Quartermaster General upon all legal ques- 
| tions arising in the military service of the quartermaster’s 
department. 


I think that would be 
better. 

Mr. WILSON, of Massachusetts.. Then let 
three fourth class clerks be provided for. Itseema 
to me they ought to have such a legal officer un- 
der present cireumstances, and it would be better 
to have him appointed by the President, by and 


signed them,” &c, 


Mr. FESSENDEN. If the Senate come to that 


' tion altogether, and Jet the second section be: 


i 
i 
j 
i 
i 


| ists, at an annual compensation of S600. 


{ 
l 


i Quartermaster Gener 


That there shati be added to the clerical roree of the Quar- | 


termaster Genera Ps Office tour clerks of class four, and one 


Mr. TRUMBULL. That would be just as 
well. 
Mr. GRIMES. Then I propose to amend the 
second section so as to provide how they shall 
be appointed. [tis now ambiguous. It does not: 
provide that they shall be appointed by the Pres- | 
ident, or even by the Secretary of War. 

Mr. WILSON, of Massachusetts. The Sec- | 
retary of War appoints them, i 

Mr. FESSENDEN. I willsay tothe Senator | 
from Towa that we never put in a provision such | 
as he suggests. When we add to the force of a 
Department, no matter where it goes, in no case 
will it be found that we say by whom the clerks 
shall beappointed, because, as a matter of course, 


the head of the Department, 

Mr. GRIMES, But the law does not say, or 
dinarily, that they shall be retained so long as shall 

atisfy the chief of the bureau; and that clause | 
here, that they shall be retaincd as long as the 
Quartermaster General may see fit, may lead to 
the construction that he is to appoint them, 

Mr. FESSENDEN,. There ia no objection to 
making that definite. 

Mr. TRUMBULL. Then,if the first section 
ig stricken out, I move to amend the second sec- 
ion, so as to make it read: 

That there shall he added to the clerical foree of the 
*s Office, to be appointed by the Sec- 
tary of War, four clerks of class four, aud one hundred and 
wenty clerks to be employed as loug as the Quartermas- 
ter General may deem necessary, and to be classed as fol- 
lows: namely, ninety clerks of class one, and thirty copy- 


I think the section nesds amendment there also, 


if nothing is said about it, they are appointed by I 


with the advice and consent of the Senate, 

' Mr. TRUMBULL. I have no objection to 
i that, and L would put his salary at $2,500, as 1 
i do not think you can get a man fit to be there to 
perform these duties for less than $2,500, I made 
he proposition in the form I did, to meet the ob- 
jections of others, 

Mr. WILSON, of Massachusetts. I move, 
i then, to strike out all after the word “ Senate,” 
| in the fourth line of the first section, down to the 
| word “one,” in the tenth line, and to substitute 
“an” for one,” so as to make it read: 

That there shalt be appointed by the President, by and 
with the advice and consent of the Senate, an officer to be 
styled the solicitor forthe quartermasters department, &e. 

I move, also, to strike out ‘ $2,000” and insert 
6 $9,500”? as his salary. 

Mr. LANE, of Kansas. I should like to have 
the evord “ bureau”? inserted instead of “ depart- 
i ment,” where it occurs; “Say quartermaster’a 
bureau,’? instead of ** department.” 

Mr. FESSENDEN. “Department” is the 
I 
t 


common name. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts. 

A division being called for, the ayes were nine- 
teen, 

Mr. GRIMES. [call for the yeas and nays. 

The PRESIDING OFFICER decided that the 


rising to second the call. 

Mr. SHERMAN. Lis manifest that we have 
not a quorum, and F think we had better adjourn, 

Mr. TRUMBULL. Ifa division is insisted on, 
we must adjoura, 

Mr. POWELL. I move that when the Senate 
adjourns to-day, it be to meet on Monday next. 
Mr. WILSON, of Massachusetts. I hope not. 
We ought to mect to-morrow. 

Mr. FESSENDEN. [shall call fora division 
on that motion. 


yeasand nays were not ordered, only six Senators 
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TRUMBULL. We. will vote it down 


The PRESIDING OFFICER.” It is moved 
hen the Senate adjourns to-day, it be to 
‘Monday next. 

he motion was not-agreed to. 

Mr: WILKINSON. Imove that the further 
sideration of this bill be postponed, in’ order 


ons for damages sustained by reason of 
e ationsand injuries by certain bands of Sioux 
ndians. My object is to take up that bill.and 
thento move an adjournment in order that to-mor- 
row it may be the unfinished business of to-day. 
< Mr. FESSENDEN. I prefer to go on with this 
‘bill to-morrow... I think we can finish it in half 
‘anvhotr then. 

«Mr. COLLAMER. 
snow. adjourn. 

~The motion was agreed to; and the Senate 
adjourned. . 


; HOUSE. OF REPRESENTATIVES, 
; Froway, January 23, 1863. 


~The House met at twelve o'clock, m, Prayer 
Ae the Chaplain, Rev. Tuomas H. STOCKTON. 
“Phe Journal of yesterday was read and approved. 


NUMBER OF VOLUNTEERS. 


+: The SPEAKER laid before the House a com- 
smunication from the Secretary of War in answer 
tothe first branch of the resolution of the House 
of December 11, inquiring: what number of sol- 
diers of the volunteer and regular Army have been 
placed on the pay roll of the Army; which was 
-referred to the Committee on Military Affairs, and 
ordered to be printed. 


COST OF MAIL TRANSPORTATION, 


-+The SPEAKER also laid before the House a 
communication from the Postmaster General in 
‘response to a resolution of the House of the 19th 
instant, relative to the cost of mail transportation 
‘between New York and Washington for the last 
four years; which was referred to the Committee 
on the Post Office and Post Roads, and ordered to 
be printed. 
ne MESSAGE FROM THE SENATE. 
` Amessage was received from the Senate by Mr. 
“Hickey, their Chief Clerk, notifying the House 
thatthe Senate have passed a bill (S. No. 448) au- 
thorizing. the Secretary of the Treasury to pay 
tothe Governor of Minnesota, or his authorized 
agent, the costs, charges, and expenses incurred in 
suppressing Indian hostilities within that State 
and upon its borders in the year 1862, in which he 
was, directed to ask the concurrence of the House, 
Also, that the Senate have passed a bill (E.R. 
No, 226) to amend an act to establish a court for 
‘the investigation of claims against the United 
States, approved February 24, 1855, with amend- 
ments, in which he was directed to ask the con- 
currence of the House. 


GEORGE W. JOHNSON. 


Mr, DUELL, by unanimous consent, reported 
from the Committee on Revolutionary Pensions 


I move that the Senate do 


a bill for the relief of George W. Johnson; which | 
was read a first and second time, referred to a | 


‘Committee of the Whole House on the Private 
‘Calendar, and ordered to be printed. 


WASHINGTON THEATER COMPANY. 


: Mr. CALVERT, by unanimousconsent, report: 
ed from the Committee for the District of Colum- 
bia House bill (No. 684) to incorporate the Wash- 
ington Theater Company, with amendments, and 
as 


ed that the bill be put on its passage. 
: The bill was read. 


up the bill (H: R. No. 582) for the relief 


The amendments reported by the committec | 


were agreed to. 

Mr. KELLOGG, of Ilinois, I donot think a 
measure of this character should be passed with- 
eat some understanding as to the merits of the 

all, 


H l wish to. know how much it may interfere | 
with private enterprise. I do‘not know that upon | 


a full understanding of the bill F should object to | 


its but I suggest to the gentleman who reported 

‘the bill:that he allow it to be postponed for one or 
two weeks. -I have no wish to impede its prog- 
ress; but I think we should have a little more time 
to.consider it. I move to:postpone the consider- 
tion of the bill for one week. 

: STEVENS.. Imove that the rules be sus- 


‘pended, and that the Flouse resolve itself into the 
Committee ofthe Whole on the state ofthe Union. 


WASHINGTON CITY RAILROAD. 


Mr. WASHBURNE. I ask the gentleman 
from Pennsylvania to give way for a moment to 
enable me to give notice of a bill to amend the 
charter of the Washington and Georgetown Rail- 
road Company. 

The SPEAKER. The gentleman can give his 
notice under the rules. It is not in order to give 
notice of any bill in open House. ~ 


WAYS AND MEANS. 


Mr. STEVENS. I ask for the vote on my 
motion to go into committee. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pixs 
in the chair,) and resumed the consideration of the 
bill of the House (No. 659) to provide ways and 
means for the support of the Government. 

The CHAIRMAN stated that the committee 
had proceeded in its reading of the bill for amend-, 
ment to the end of the seventh section. 

The Clerk read the eighth section, as follows: 

Sec. 8. And be it further enacted, That the provisions of 
tho act entitled “An act to provide for the better organiza- || 
tion of the Treasury, and for the collection, sate-keeping, 
transfer, and disbursement of the public revenues,” ap- 
proved August 6, 1846, be, and the same are hereby, so far 
modified as to authorize the Secretary of the Treasury, at 
his discretion, to allowany money obtained from loans or 
internal revenue to be deposited in solvent banks, to the 
credit of the Treasurer of the United States, upon deposit- 
ing, by said banks, with tbe Treasurer an amountof United 
States bonds or interest-bearing Treasury notes equal to |} 
such deposits, respectively, as security for the payment 
thereof; and from time to time the Secretary of the Treas- 
nry may use such deposits, by draft or cheek, to pay any 
of the creditors of the Government, or for transfer to the 
Treasury or authorized depositories. 

Mr. S. C. FESSENDEN. I propose to sub- 
mit an amendment to the eighth section. 

Mr. MORRILL, of Vermont. Lhaveanamend- 
ment, which I desire to present, to the preceding 
section. I move to strike out the entire section, 
and insert what [send to the Clerk’s desk, 

Mr. STEVENS. We have passed thatsection. 

The CHAIRMAN. The gentleman from Ver- 
mont will be permitted to offer his amendment, 
unless objection be made. 

Mr. STEVENS. I make objection. 

Mr. MORRILL, of Vermont. I hope not. 

Mr. STEVENS. [am willing to hear it read 
if the gentleman desires. 

Mr. MORRILL, of Vermont. I will explain 
to the gentleman what it is. Itis the original sec- 
tion as amended by the committee, with the ex- 
ception of the amendment adopted on motion of 
the gentleman from Pennsylvania, 

Mr. STEVENS. As I supposed. It is an at- 
tempt to undo what the committee yesterday did 
deliberately. 

The CHAIRMAN. The amendment is notin 
order except by unanimous consent, | 

Mr. MORRILL, of Vermont. I appeal from 
the decision of the Chair. Ido it for the purpose 
of speaking five minutes on the amendment., 

Mr. STEVENS. Is an appeal debatable? 

The CHAIRMAN. Itis not. 

Mr. MORRILL, of Vermont. Have I the floor 
upon my amendment? 

The CHAIRMAN. The gentleman’s amend- 
ment has not been received. 

Mr. MORRILL, of Vermont. Then I insist 
on my appeal, for the purpose of occupying the || 
time of the committee five minutes in showing the 
absurdity of the language as wellas the matter | 
of the amendment of the gentleman from Penn- 
sylvania. 

Mr. STEVENS. I[ecall the gentleman to order, 
I object to his characterizing as absurd what the 
committee has deliberately done. 

The CHAIRMAN. The question is, ‘€ Shall | 
the decision of the Chair stand as the judgment 
of the committee??? 

Mr. MORRILL, of Vermont. I desire to ex- 
plain one point. f 

Mr. STEVENS. I object. i 

Mr. MORRILL, of Vermont. Ihavetheright | 
to state my point of order, 

Mr. STEVENS. The gentleman has made no 
point of order. Lmade the point of order. 


Mr. MORRILL, of Vermont. Well, sir, I wish | 
merely to suggest to the Chair that I was led into | 


| and wind up their affairs. 


an-etror by the change made in the numbering of 
the sections. It was merely a mistake; and I think 
I have the right to offer the amendment. 

Mr, STEVENS. The gentleman is clearly out 
of order. 

Mr. MALLORY. Is itin order to move to go 
back and consider this section ? 

The CHAIRMAN. Itis not. 

Mr. SPAULDING. I suggest that the misun- 
derstanding occurred in consequence of a change 
in the numbering of the sections. J hope the gen- 
tleman from Vermont will be permitted to offer 
his amendment. . 

The question, “ Shall the decision of the Chair 
stand as the judgment of the committee?” was 
taken; and it was decided in the affirmative. 

So the amendment was decided to be out of 
order. . 

Mr. S. C. FESSENDEN. I move to insert 
after the words ‘fin solvent banks,” in the ninth 
line, these words: “to conform to the require- 
ments of section eight.” 

Now, Mr. Chairman, there is no measure on 
which I can be called to act during this session of 
Congress to which my constituents will look with 
deeper interest than that of providing ways and 
means for the Government. For my action upon 
it I shal} be held strictly accountable. And the 
question with me is not whether this or that in- 

terest will suffer damage by the measure proposed 
in any bill for providing the ways and means, 
but whether it will damage this or that interest 
to an extent that it cannot bear, and will that 
damage inure to the benefit of the Governmént of 
the United States? If that be so, then the interest, 
be it whatit may, must be content to suffer, orsuf- 
fer in discontent. 

Whatis proposed by thisbill? Thatthe banks 
shall be taxed Jike all other interests for the ben- 
efit of the Government at the present crisis of its 
existence. It proposes this tax, and for what 
reason? This bill would propose a tax on banks 
of issue—on their circulation—as a means of rais- 
ing the revenue in part which the Government 
must have. It would impose a tax on their de- 
posits. It is asserted that if this tax be insisted 
upon and carried out, then all of the banks must 
surrender their charters; that they must close 

Very well. Ido not 
believe that the tax proposed would cause any 
bank in the State of Maine, nor any sound bank 
—the existence of which is necessary for the good 
of the community in which it is located—-to wind 
up its affairs. $ 

I want to call the attention of the gentleman 
from Ilinois [Mr, Lovgsoy] to a brief statement 

-contained in the last message of the Governor of 
Maine, which shows the prosperous and healthy 
condition of the banks of that State. It is as 
follows: 

* Indeed, our banks were rarely, ifever, in a sounder con- 
dition than they are to-day. As compared with last year, 
their circulation has, indeed, increased nearly $2,000,000, 
but the balances to their credit at the point of redemption 
have Increased by nearly the same sum, while their aggre- 
gate amount of specie, notwithstanding the great tempta- 
tion to sell presented by the high premium,-has decreased 
by only some $40,000. *  * *  # * Deposits 
have increased by more than $1,500,000, while individual 
indebtedness to the Danks has decreased by a still larger 
sum.” * * + * ‘Our financial institutions 
are conducted with prudence and honesty ; and they prove 
that, notwithstanding the many fears and predictions to the 
contrary, our State bas rarely had a year of sounder pros- 
perity in business affairs than the one which has just 
closed,”? “ 

I presume that that is the condition of the banks 
all over New England. 

Mr. LOVEJOY. Asthe gentleman states that 
he has read that paragraph from the message of 
the Governor of Maine, I would ask him whether 
he includes among the banks referred to the Hal- 
lowell and Shipbuilders’ Banks? 

Mr. S. C. FESSENDEN. No, sir; there are 
no such banks in that State. The Governor speaks 
in relation to the banks of Maine now in existence. 

Now, Mr. Chairman, will any gentleman tell 
me that any tax which this Congress is likely to 
impose on the circulation of these banks, or on 
their deposits, will cause them to surrender their 
charters? Nota bit of it: they will do no such 
thing. My constituents and Congress understand 
that, No New England bank, at least, in my 
judgment, will surrender its chartér for this:rea- 
son; and why? Because these sound: banks are 
as necesar for the communityin which they are 

located as the community is for the banks. 
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banks, unless you give them a substitute which 
shall be equally good for business purposes; and 
the banks cannot exist without the support which 
they derive from business people; and the stock- 


holders, who are a part of the people, will say, | 


true, we suffer some damage; ourcirculation must 
be Jess, our dividends must be smaller; but what 
is our loss is the Government’s gain, and what is 
the Government’s gain is, in the end, our gain. 
This is the view l take of it, and [think my 


constituents would be ashamed of me if [did not į 


look at it in this light. They do not shrink from 
meeting the demand of duty. 
the banks of Maine are ready to answer, to a rea- 


sonable extent, the wants of the Government, and | 


I believe thatthe banks of New England are ready 


to do the same thing. But the question which the | 


people of Maine propose to this Congress is not 


how not to tax them; but the question is, how | 


much do you want as our proportion of all you 
propose to raise, and how do you propose to have 
us raise it? Irepresent them truly when I say, 
these are the questions which they put to yous 
and when Į add that they are impauently waiting 
to know your answer, for they want to be raising 
the money, that this Government may not be 
clogged in its enginery in this hour of the nation’s 


The business people cannot do without these 


I am certain that | 


that time could carry safely $200,000,000 of Treas- 


ury notes, then it would carry $1,000,000,000 to- 
day. 

While I do not profess to belong to the school of 
politics known as the Jeffersonian system; while 
I do not profess to adopt all of the peculiar doc- 
trines of that statesman, yet Lcannot shut my eyes 
to the fact thata large portion of the American 
people do; that they believe in his doctrines as 
the foundation of their political faith. We had 
arguments at the last session to show that the 
leral-tender feature of these notes was unconsti- 


tutional. Let me read from Jefferson to show what | 


he thought on that subject: ° 


“Tt may be impracticable to lay down any general form- 
ula of words which shall decide at ouce, and with precis- 
ion, in every case, thislimit of jurisdiction, Bugthere are 
two canons which will guide us safely in most of the cs 
L The eapital and teading object of the Constitution was 
to leave with the States all authorities whieh respected their 
own citizens only, and to transfer to the United States those 
which re d citizens of foreign or other States: to make 
us several as to ourselves, but one as to all others, nthe 
fatter case, then, constructions should Jean to the general 
jurisdiction, if ie words will bear it; and in favor of the 
States in the former, it possible to be so construed. Aud, 
indeed, between citizens and citizens of the same State, 
and under their own laws, I Know burasingle case in which 
a jurisdiction is given to the General Government. That 
is, Where anything but gold or silver is made a law/ul tender, 
or the obligation of contracts is any otberwise impaired, 
The separate Legislatures bad so often abused that power, 


have heard no complaint from the Departments 
that they have not been well served by the sub- 
Treasury as now conducted, nor have [heard any 
demand from the people that any greater facilities 
for the deposit of the public moneys shall. be 
provided. Therefore I hope the section will be 
stricken out. 

Mr. HORTON, Irise to oppose the amend- 
mentof the gentleman from Catifornia, He thinks 
we ought to have the sub-Treasury repealed en- 
tirely, or use it pure and simple. [wold like to 
know how we can use the sub-Treasury pure and 
simple with nothing but paper money forcurrency, 
with the exception of the small amount of coin 


|| which will be obtained from duties. 


This section gives the Secretary of the Treas- 
ury the power, if in bis discretion it is for the pub- 
lic interest, to use the banks for loaning money, 
or to use the banks for depositing the money of 
the Government, requiring of them a security in 
the shape of Government bonds or Treasury notes, 
to anamount not less than the amount of deposits, 
and ag much more as the Secretary sees fit. 

Now, my friend from Massachusetts [Mr. 
Hooper] is very anxious to give the Secretary of 
the Treasury the discretion to issue $900,000,000 
of Treasury notes or legal tender notes, ifhe thinks 
it is best. Now, 1 do not think itis any very 


great amount of discretion to confer upon the Sec- 
retary the power to deposit the paper money of 
the United States in such institutions as he sces 
| fit, requiring of them any amount of security he 
chooses. | think itis a very safe discretion, and 
that those gentlemen who are so very sensitive 


great peril-——— 

{Here the hammer fell.} 

Mr. LOVEJOY. [rise to oppose the amend- 
ment of the gentleman from Maine, for the pure | 
pose of saying u few words in reply to the re- | 
marks which we have just heard. All that the | 


that the citizens themselves chose to trust it to the general 
rather than to their own special authorities.” 


Whatever merit or demerit, therefore, may at- 
tach to the system of currency adopted by us to 
furnish the means of carrying on the war, may be | 


gentleman has said only confirms me the more in 
what I declared some days since. At no time can 
the banks wind up their affairs so well as at this 
time, as it is clearly demonstrated that their dis- 
counts being reduced, they will not be so much 
distressed as under other circumstances. 

Mr. S. C. FESSENDEN. But, sir, there is 
no reason why they should wind up their affairs 
and surrender their charters, since they are as ne- 
cessary now as they have ever been for the con- 
venience of the people. 

Mr. Fessexpen’s amendment was rejected. 

Mr. MAYNARD. 1 move to insert after the 


words ‘interest-bearing Treasury notes,” these | 


words, “ United States notes.’ 

Mr. Chairman, the effect ofthis amendment will 
be to retire from circulation justas many of these 
notes as are deposited in the Treasury by such 
banks as desire to have the benefit of the public 
deposits. Yesterday, when 1 offered an amend- 
ment, | was met by an interruption as unexpect- 
ed as it was unwelcome. I was stating that the 
system of banks proposed, and for which I am in 
some degree responsible as a member of the Com- 


mittee of Ways and Means, which has reported || 
the measure, was not an original scheme, butthat | 
it had its origin in the plan proposed by Mr. ; 
Jefferson to meet the exigencies of the last war | 


with England. I had certain passages from the 
writings of that statesman read, to show that the 
system has been carried out with little modifiea- 
uon. > 

Mr. EDWARDS, Iask that the gentleman ’s 
amendment shall be precisely stated. 

Mr. MAYNARD. My amendment is to insert 
“United States notes” in the twelfth line of the 
eighth section, meaning another class of noles— 
the legal tender notes. 
class of notes ought to be embraced. For that 
purpose 1 was attempting to show what was, I 
thought, the wisdom of issuing those notes to the 
fullest extent that may be practicable, 
trine of Mr. Jefferson was that the paper circula- 
tion in a country wasa favor, tothe extent ofthe 


interest upon it, to the party which issaed that | 


circulation. He held, therefore, that the banks 


should not be allowed to have that benefit, butthat | 
it should be restricted to the Government, and : 
that the banks should be allowed only to receive į 
He deetared that # 


deposits and make discounts, 
the country atthat tiine would carry $200,000,009 
of Treasury notesginthe mode he suggested; that 
is, basing then: upon taxation, t 


Ifthe country at 
31 


I was showing why that | 


Handsininle, Te 


The doc- ii 


| itis creeping gradually back to the original sys 
I do not wish to impugn the | 


fairly credited to the eminent author of the Dec- 
laration of Independence. He believed that under 
the Constitution the Federal Government, and that 
alone, have the power to make other than gold and 
silver a legal tender; that in time of war, atleast, 
the Government should furnish the paper cur- 
reney required by the country; and in order to do 


i so, should gradually retire from circulation the 


notes of the local banks, confining them to the 
business of deposits and discounts, We are giv- 
ing his plana fuil and fair trial. If it succeeds, 
his admirers will doubtless claim it as another 
proof of his wise statesmanship; if it fails, i will, 
perhaps, be accepted by others as a ditional proof 
of the correctness 
have long entertained. 

Mr. HORTON, 
offered by the gentleman from Tennessee be re- 
ported, 

Mr. MAYNARD. 


make. [think the amendment in itselfa wise one, 


but Lam not at Liberty, consistently with other | 


obligations, to adhere to it, 


Mr. HORTON. I move to amend in line nine, | 


by striking out the wo “interest-bearing.” 
The amendment was agreed to, 


Mr. HORTON. I move to amend in the 


twelfth line by striking out the words “equal į 
to,” and inserting in Heu thereof the words no | 


less than.” 
The amendment was agreed to. 


Mr. LOW. 


believing it for the iuterest of the Government 
and for the interest of the people of the United 


| States, either to abolish the sub-Treasury system |: 


7, or to use the sub-Treasury system pure 

sssity Whatever for 
giving to the Secretary Treasury, at the 
present time, the power to select banks for the 
deposit of the public money of the United States. 


tem of pet banks. 
solvency of the banks, or to say that they are not 
as safe asthe sub-Treasury of the United States; 
but where is the discrimination to stop? HW you 
deposit in the banks of one State, why not de- 
posit in those ofanother? And the matter will go 
on until political favorites will be the depositaries 
of the public money, and the sub-Treasurers who 


receive the salaries will have nothing to do. I 


of opinions respecting him they | 


i ask that the amendment | 


1 move to strike out the entire | 
eighth section. I make that motion in good faith, | 


i 
! 
į 
i 


: nia is clearly proper. 


upon this point, are straining at a gnat in order 


| that they may swallow a camel. 


Mr. HOOPER. | move to amend the amend- 
ment by striking out the words * to authorize the 
Secretary of the Treasury,” in the sixth and 
seventh lines. 

But before E state the reasons why I offer the 
amendment, I wish to call the attention of the gen- 
tloman from Ohio to the fact that the sub-Treas- 
ury pure is authorized to receive the lawful money 
of the United States. It is notexcluded from re~ 
ceiving the logal tender notes. 1 inferred from his 
statement that the gentleman supposed the law 
confined the sub-Lreasury to the receipt of coin, 

Mr. HORTON. Oh, no; I know better then 
that. 

Mr. HOOPER, 1 will now state the reason for 
this amendment, When, with other gentlemen, 


i l as a sub-committee, I waited upon the Sccretary 
T feel constrained to with- |} 
draw the amendment. [introduced it merely for | 
the purpose of presenting the point I desired to | 


of the Treasury on Saturday last, he stated dis- 
tinctly, in words which | putdown in writing 

Mr. STEVENS. I hope the gentleman will 
not allude to that. 

Mr. TIOOPER. [Je said that he was entirely 
opposed to the eighth section, 

Mr. STEVENS, Irise to a question of order. 

Mr. HOOPER. I went to the Secretary of the 
Treasury officially, 

Mr. STEVENS. The gentleman has no right 
to refer to the action of the committee or of the 
Seerctary of the Treasury. lt is ail irregular, and 
I hope ne such statements will be made. 

The CHAIRMAN. The Chair sustains the 
point of order, 

Mr. HOOPER. I will not state, then, what 
the Seerctary of he Treasury stated further; but 
{ would call the attention of the committee to the 
fact that this act reéstablishes the old pet baal 
ystem. Lf the Flouse wish to do that, of course 


‘they will do so; but F desire that they shall un- 


derstand what thi re voling for. 
5 


Mr. KELLOGG, of Llinois. I oppose the 


l amendment to the amendment, and 1 do it with a 


view to express my concarrence in the amend- 
ment offered by the gentleman from California. 
iam not very mach disposed to enter into a dis- 
cussion of this financial question, because I see 
so much financial learning upon this side of the 
House which seems to be fost. The matter is 


j probably very clear to the gentlemen who speak, 


though to those not speaking itis not very clear, 
But this proposition of my friend from Califor- 
he cbject of this sece- 
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tionis to bring the Government back to the pet 
bank system. If it is the object of the House to 
combine the political power and the power. of 
capital through the agency of the banks, then this 
section is eminently. proper as a stepping stone in 
thatdirection; and I do seein it what I believe to 
beastep towards.a general banking system, under 
the power and.influence of the Government. And, 
sir, as that, in my judgment, is destructive of the 
best interests of the country, I am opposed to it, 
atid I design to meet it at the threshold. 
Keep‘ as far as possible the political power, the 
political influence, and the political action of this 
nation, apart from the moneyed interest of the 
country, particularly through the agency of banks. 
Tam not disposed to fight the banks. That is 
an‘interest which, like all other interests of the 
country, should have fair consideration and pro- 
tection. Certainly it is as strong as any interest 
in the country, and should require no particular 
protection from the Government. It does not 
and should not seek to get under the wing of the 
Government, and God grant that the Govern- 
ment may never seek to get under its wing. 
{hope the House will strike out the section. 
We have already safe depositories. Andon the 
other hand the indications are as plain as though 
“written on the very walls, that this policy is a 
step towards the establishment of a system of 
banking to which I am now and shall ever be 
opposed, 

Mr, HOOPER, by unanimous consent, with- 

drew his amendment. 
| The question recurring upon the motion to strike 
out the sectidn— 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers were ordered; and Mr. KeLLoae, of Wi- 
nois, and Mr. Bropur were appointed. 

_Mr.WASHBURNE., I would inquire whether 
the question is upon striking out the pet banks. 
` The CHAIRMAN. It is. 

Mr. WASHBURNE. It is all right, then, 

The committee divided ; and the members voting 
upon either side one by one, the tellers reported 
that they were unable to make a report of the 
vote. 

The CHAIRMAN. The Chair will order a 
recount; and he requests every member to vote. 

' The committee again divided, with the same 
result, 

: Mr. MORRILL, of Vermont. I move that new 

_ tellers be appointed, 

: Mr. KELLOGG, of Minois. The tellers can- 
not report different from the actual count, not- 
withstanding the desire of the gentleman from Ver- 
mont. [Laughter.] 

Mr. WASHBURNE. 
if no quorum votes the roll shall be called. 

The CHAIRMAN. The vote has not been an- 
nounced by the Chair, and the Chair will make 
another attempt, as he perceives there is much 
more than a quorum present, 

Mr. LOW. With the consent of the commit- 
tee I will withdraw my amendment, if I can have 
a separate vote upon it in the House. 

Mr. STEVENS, I will say to the gentleman 
from California that [ have not the power to make 
any such agreement, This is not my bill at all. 

Mr. KELLOGG, of Illinois. I object to the 
withdrawal of the amendment. 

Mr. HICKMAN, I move that the committee 
do now vise. 

The CHAIRMAN. That motion is not in 
order while the committee is dividing. We must 
settle this question first. If the tellers will resume 
their places, we will make one more attempt to 
ascertain the opinion of the House. 

Mr. ALLEY. DoT understand that it is not 
in order for the gentleman from California to with- 
draw his amendment? 

The CHAIRMAN, Notif objection is made; 
and objection is made. 

Mr. ALLEY. [understand the objection to be 
withdrawn. 

Mr. KELLOGG, of Hlinois. Well, I made the 
objection, and I have not withdrawn it. 

The tellers resumed their places, and the com- 
mittee having again divided, the tellersreported— 
ayes 51, noes A2, 

So the amendment was disagreed to. 


The Clerk then read the ninth section of the | 


bill as follows: 


I would j 


The rule requires that | 


the bonds, notes, and fractional currency authorized to be 
issued by this act, all the provisions of the sixth and sev- 
enth sections of the act entitled “An act to authorize the 
issue of United States notes, and for the redemption or 
funding thereof, and for funding the floating debt of the 
United States,” approved February 25, 1862, shall, so far 
as applicable, apply to the bonds, notes, and fractional cur- 
rency hereby authorized to be issued, in like manner as if 
the said sixth and seventh sections were hereby adopted as 
additional sections of this act. And the sum of $600,000 
is hereby appropriated, ont of any money in the Treasury 
not otherwise appropriated, to enable the Secretary of the 
Treasury to carry this act into effect. g 

Mr. HORTON. I move toamend thesection in 
the thirteenth line by striking out “$600,000, ”’ and 
inserting ‘$1,000,000.’ 

The question was taken, and no quorum voted. 

Mr. HORTON. I withdraw the amendment. 

Mr. MORRILL, of Vermont. Mr. Chairman, 
for the purpose of making a few remarks, I offer 
the following amendment to come in at the end of 
the section: 

Provided, Thatin section eight the words “ the aggregate 
of the deposits” shall not be understood to mean the de- 
posits of savings banks or any other banks; but shall be 
understood to mean only the average amount of circulation 
of notes or bills as currency. . 

Mr. Chairman, of course the honorable gen- 
tleman from Pennsylvania, [Mr. Srevens,] who 
offered theamendment to section eight, never sub- 
mits an amendment which makes nonsense of his 
own propositions; but less careful of propositions 
to which he objects, he has introduced an amend- 
ment which makes nonsense of the section in the 
bill of the Committce of Ways and Means now 
before the House. I call the attention of the com- 
mittee to the cighth section as it now stands, as 
amended by the motion of the gentleman from 
Pennsylvania. Itis as follows: 

SEC. 8. And be it further enacted, That all banks, asso- 
ciat , corporations, or individuals, issuing notes or bills 
for cirealation as currency, shall be subject to and pay a 
duty of one per cent. each half year, from and after April 
1, 1863, upon the average amount of the aggregate of the 
deposits circulation of notes or bills as currency, issued 
beyond the amount hereinafter named, &e. 

What is meant by the ‘ average amount of the 
aggregate of the deposits circulation of notes or 
bills??? Really [think it may puzzle even very 
good lawyers to determine. 

But that is the way the bill now reads. My pur- 
pose was to call the attention of the House to the 
object of the amendment, rather than to its terms, 
and that is to tax the savings institutions of our 
country, for they are banks of deposit, and of de- 
posit only; those banks whose deposits are made 
up of the small contributions of women, of labor- 
ing men, of sixpences and shillings, and which 
do not net more than four or five per cent. in the 
course of the year to the depositors, and which 
are managed mainly by gentlemen who receive no 
pay or reward for their services. {tisa charity 
to those unequal to the task of taking care of their 
earnings. And of these little pittances it is pro- 
posed the Government shall seize about one half, 
or two percent. Inthe State of Massachusetts 
they have $50,000,000 of deposits in institutions 


of this character, andin New York there is prob- Í 


ably a still largeramount. In my ownState, their 
number is almost one halfas many as all the other 


i banks in the State; some of them havea larger 


capital than the regular incorporated banks of cir- 
culation and discount, and some of them smaller. 
These institutions are considered a public benefit, 
both to the lender and the borrower. 

Now, it seems to me utterly preposterous to 


| pretend that deposits are precisely the same thing | 
| as circulation. 


One inflates the currency, and it 
is not so clear that the other does do that. Do we 


, not all know that men who have money on hand 


which they expect to pay out, always deposit it, 
when they can do so, in banks for safe keeping? 
They then draw upon the banks with their own 
checks, and on those checks they pay a stamp 


' duty for every dollar they draw out. Now, if this 


new scheme shall be inaugurated, we shall not 
onty lose revenue to the Government, but we shall 
utterly revolutionize the whole business of the 
country. This system of deposits will not be kept 
up; it will be cut up by the roots, and men will 
kecp their own money and pay it out instead of 
depositing it in banks. 

l have made this motion merely to let gentle- 
men understand the state of the question, and to 
say that by the courtesy of the chairman of the 


a vote in relation to this point, when the bill shall 
come into the House, which will put the seetion 
into the shape which may be thought proper. 

Mr. STEVENS. Lam yry unwilling to say, or 
even to think, that my friend from Vermont, ex- 
perienced legislator as he is, is pursuing a course 
which can hardly be justified. This whole ques- 
tion was argued and decided yesterday; whether 
decided right or wrongit is not for me or for him 
to say. To-day he undertakes, by what I must 
characterize as indirection, first to strike out the 
section and reconsider the action of yesterday, 
which cannot be done in Committee of the Whole; 
and when the Chair very properly ruled that out 
of order, he now undertakes by a like means, at 
the end of the bill, to repeal the section which he 
could not get at before. Now, I submit to the 
gentleman if that is fair legislation? Why not do 
as all the rest of us do when a question is fairly 
settled one way or the other, leave it there till you 
come to another vote? The gentleman from Ver- 
mont knows as well as you or I do that when we 
go into the House he will have a right to a vote 
upon the very question of adopting that amend- 
ment of mine by yeas and nays. He does not 
owe it to the courtesy of anybody. Itis aright 
that he can claim, and the question can be finally 
decided. Why, then, vex and perplex the com- 
mittee over and over again by a pertinacions ad- 
herence to this question? I do not think it fair. 
I did not expect it from my friend from Vermont. 
I do not know whether he intends to call for a 
vote upon this amendment. 

Mr. MORRILL, of Vermont. I do not. Tonly 
wanted a chance to say a few words. 

Mr. STEVENS. Well, I think that what one 
gentleman ought not to have said another should 
not answer, and so I have nothing more to say. 
[ Laughter. 

Mr. MORRILL, of Vermont, I withdraw my 
amendment. 

Mr.MAYNARD. Iam instructed by the Com- 
mittee of Ways and Means to offor the following 
amendment to come in after the word © act?? in 
the twelfth line of the ninth section: 


And the provisions and penalties of said sixth and sev- 
enth sections shall extend and apply to all officials of the 
‘Treasury Deparunent engaged in engraving and preparin 
the bonds, notes, and fractional currency hereby authorize 
to be issued, and to all official and unofficial persons in any 
manner employed under the provisions of this act. 


The amendment was agreed to. 


Mr. WHITE, of Ohio. I offer the following 
as an additional section to the bill: 

Sec. —. And he it further enacted, That none of the 
moneys raised or notes issued under the provisions of this 
act, shall be drawn from the ‘Treasury or expended except 
in pursuance of specific appropriation made by Jaw. Nor 
shall any of said moneys be expended in the purchase of 
negro slaves, or to compensate any Stare for slaves by such 
State emancipated, or for the purpose of arming and equip- 
ping negro regiments, nor for the majntenance and support 
of fugitive slaves, 

Mr. Chairman, I propose to offer a few remarks 
explanatory of this amendment, and of the rea- 
{ sons which have induced me to present it. ‘Tha 
| amendment provides that no money raised in pur- 
suance of the provisions of this bill shall be ap- 
propriated or used for any purpose, unless that 
purpose be defined and provided for by some spe~ 
cific act. We all know that it is a fact that large 
sums of money are drawn daily from the Treas- 
ury of the United States,and appropriated for pur- 
poses without any warrant or authority of law. 

Mr. OLIN. Will the gentleman permit me to 
correct him right there? 
| Mr. WHITE, of Ohio. I cannot yield if it is 

to be taken out of my time. 1 have but five min- 
utes. 

Mr, OLIN. I wish tosay, then, that that state- 
ment is unqualifiedly untrue. 

Mr. WHITE, of Ohio. We know, sir, that 
there are to-day maintained by revenues drawn 
| from the people of the United States no less than 
| sixty thousand fugitive and vagabond negroes. 
1 call upon the gentleman from New York to put 
i his finger on the statute authorizing the use of the 
i| revenues of the Government for any such pur- 
ji pose as that, Can it be claimed that it is a legit- 
li imate incident of the war power of the Govern- 
| 
| 


ment? If this isa legitimate purpose, for what 
| purpose may you not employ the revenues of the 
: Government? Is the Government of the United 
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direct tax on the whole people of the country? || this floor. Still less do 1 think it our duty at this || ilar character, which was adopted; and I under: 
Are the white poor of the country maintained at || particular time, when we have so grave and im- |j stand from an officer of the Government thatan 
the expense of the Treasury of the United States? || portant duties on our hands. Now, as I have ob- || answer will very soon he received to that resolu- 
Have we hospitals established by the national || served before, I have not on any occasion on this || tion; and that instead of showing that these ton- 
Government at the general expense, with physi- || floor attempted to add fuel to the excitement ex- jj trabands have been supported at the expense of 
cians, officers, and matrons employed and paid jj isting in this House and in the country on this |) the Government, the answer will show, as was 
for the purpose of caring for the poor and indi- || subject. I have thought it the duty of every pa- || stated by the gentleman from New York, that the 
gent white people of the country? triotic man to support, as far as he could, every |! labors of this class of people have been a source of. 
Isay, sir, that there isa fitness in this additional || great measure which was intended and calculated || revenue. : 
section proposed as an amendment to this bill, || in any way to sustain the unity of the Republic. 1 am glad the gentleman from. Kentucky has 
and that it has its applications to facts which cer- || I was, therefore, willing to concede very much to || called attention to this subject this morning, be- 
tainly ought to be within the cognizance of every || the prejudices even of such gentlemen as the one || cause before a convention in the State of Indiana 
member, as they are part of the history of the || who hasjust taken his seat. I was unwilling to || in July last, he made, in substance, the statement 
country. There are here, right in the vicinity of |! say anything to imbitter or excite hostility among |; that thirty thousand contrabands were being sup- 
Washington, six thousand of these people main- || that class, and was willing to implore my friends || ported at the expense of the Government out of 
tained. There are twelve hundred at Alexandria, || on this side of the House to yicld something, to |; money appropriated for the support of our soldiers 
six thousand at Fortress Monroe, and, as I was || yield almost everything but the great principles || in the field. I want to investigate that matter, 
informed last evening by an intelligent colonel, || involved inthis struggle. But, sir, the eternal rant || because if jt shouid turn out that the gentleman’s: 
who has been in command of a regiment on the |) and nonsense on this subject—runaway slaves— || statement is correct, 1 want this House to a ply 
coast of South Carolina, fifty thousand on that || is idle. Itis worse than idle. This question of || a corrective of the abuse; for no officer of the Gov- 
coast, who are fed, maintained, and clothed at the || what shall be done with this people is upon us, || ernment has the right to divert money appropri- 
expense of the Government of the United States. || and we must deal with it as we best can. God | ated for the payment of our soldiers to any such 
And yet the families of soldiers, poor and indi- i knows I would wish to see every citizen of the || purpose. I donot believe, however, thatany such 
gent, are, as the papers inform us every morning, |! Republic protected in all his rights guaranticd by || misapplication of money has been made, or does 
suffering from starvation, even unto death, for the || the Constitution; but if he has certain rights |; now exist. But the speech of the gentleman from 
necessaries of life. I say, sir, that there is, and || which must necessarily and inevitably fall if the || Kentucky has been sent abroad all over Indiana, 
can be, no warrant or authority for such a use of || Constitution is to be preserved, they must fall. || poisoning the minds of the people, and tending to 


the revenues of the Government. The Consti- || [Here the hammer fell.] turn their hearts against the Government. Ihope, 
tution of the United States provides in express || Mr. STEVENS. I move to amend the amend- |; therefore, that we shall soon have full information 


terms that no money shall be drawn from the || ment, by striking out the first paragraph. I do || upon this subject, and that the facts may be made 
Treasury except in pursuance of appropriations || not intend to say very much about the gencral || public. 
made by law; but I suppose that it will be claimed |! policy of this discussion, which has been well said Mr. NOBLE. I oppose the amendment of the 
that the right to usc the public revenue for the |) by my friend from New York, [Mr. Oxry,] who || gentleman from Indiana, for the purpose of ask- 
maintenance and support of negroes is a legiti- | always conciliates, especially on the other side || ing him what the President of the United States 
mate incident of the war power. of the House. [Laughter.] But he will, before |! meant, when, in answer to a Chicago committee 
Again, sir, the amendment which I have offered | he gets through, find it very much like trying to | which waited on him, he said it was known that 
provides that none of the revenues of the Gov- |! soothe a rattlesnake. J think he had better take || some of the division commanders were issuing 
ernment of the United States shall be appropri- |; the Jrishman’s way of enticing a man out of the || more rations to the negroes about their camps 
ated for the purpose of paying or compensating || barn—with a pitchfork. {Laughter.] Now,sir, || than to all the men in their commands, and that 
States for the emancipation of their slaves. 1 |, I merely rose to inform the gentleman from Ohio || the negroes would do nothing but eat. 
claim that the revenues of the Government can || (Mr. Warre] that there is a small paragraph in |) Mr. DUNN. I answer the gentleman, thatthe 
only be used for the purpose of carrying out the || the Constitution which, it seems to me, he is try- |! information I hope we shall soon have from the 


express provisions of the Constitution, and that || ing to reénact: | Department will give all the facts. It is known 
to use the revenues for any other purpose than || “No money shall be drawn from the Treasury bnt in || that these people have been employed to work on 
those is an abuse of the powers of the Govern- |) consequence of appropriations made by Jaw.” fortifications and elsewhere, and 1 suppose, of 
ment, and an exercise of usurped powers. The || Mr. WICKLIFFE. Mr. Chairman, I do not course, rations have been issued to them. Letme 


Government has no right to tax the people of the || rise for the purpose of entering into a discussion || say that I would much rather sec them employed 
State of Ohio for the purpose of raising revenue || of this question, but merely to state a fact. Itwill |) for such work than to see our soldiers compelled 
to buy the negroes of the State of Missouri, of || be remembered that I tried to introduce a resolu- || to do the work. 
the District of Columbia, of West Virginia, of |) tion, at the early part of the session, calling upon Mr. NOBLE. I have not yielded the floor, and 
Maryland, or of any other State. There is no || the War Department and the Secretary to make || the remark of the gentleman from Indiana does 
ower, either expressly delegated by, or resulting {| a report to this House of the expenses and profits || not answer my question. But let me say to the 
py necessary implication from, any provision in || of these contrabands, and from what source the || gentleman, that if there has been any poisoning 
the Constitution of the United States to do this || money was drawn to pay the expenses of the ex- ofthe publie mind, it has not been done altogether 
thing. |li tensive farming institution at Hilton Fead or Port | from the Democratic party. And the gentleman 
Mr. OLIN. Mr. Chairman, it is pretty well || Royal, established by the Secretary of the Treas- || will hardly make the charge when I again call his 
known to the committee, L believe, that on no oc- |) ury and then transferred to the Secretary of War. || attention to the reply of the President to the Chi- 
casion have J attempted to utter anything on this || But I believe that the gentleman from Pennsylva- || cago committee, to which I have made reference. 
floor that should excite prejudice or dissatisfac- j| nia [Mr. Srevens] or the gentleman from Illinois Mr. DUNN. 1 would like to know on what 
tion in the mind even of such a gentleman as has || [Mr. Lovesoy] objected to the introduction of my authority the gentleman makes the assertion that 
just taken his seat. But it ought to be known |! resolution. Afterwards, on the 11th December, |} the President made the statement that the negroes 
here, and it ought to be rebuked here, that the || I got in a resolution, which was adopted by the |] would do nothing but eat. 
| 


statement which the gentleman has just made to || House, directing the Secretary of War to report Mr. NOBLE. My authority will be seen by 
the committee has not the slightest foundation in |; whether any of the money appropriated for the || reference to the report of the Chicago committee, 
fact. This rant and fustian about the revenues of i| support of the Array and Navy was applied to |, as to what was said to them by the President. 
the Government being applied to the maintenance |} any other purpose; and if so, what? We have Mr. DUNN. Merely newspaper reports, then. 
ef negro slaves who have fled from bondage is |; no answer to it yet, and another resolution has i} Mr. NOBLE. Does the gentleman deny that 
totally uncalled for and untimely. The revenues |! been adopted to know why the Secretary of War || the President said to the Chicago committee that 
of the Government have not been expended for || has not answered it. I venture to say that when || he was informed by some of the division com- 
any such purpose; and when the report of cach | the facts shall come to be developed by a com- |; manders that more rations were issued to negroes 
Department comes before the House, it will ap- || mittee, with power to send for persons and papers, | about their camps than to the soldiers of their 
pear that those people, poor, neglected, and de- |j it will be found that the money appropriated to | commands, and that the negroes would do nothing 

| 

F 

| 


spised, as they have been, outcasts and outlawed, || carry on the war has been applied to the purpose |} but eat? 

as they are, have been actually a source of rev- || of maintaining, clothing, and keeping slaves who || Mr.DUNN. Ido not know whether the Pres- 
enue to the Government. So far from its being || have been captured or seduced and taken from || ident made that statement or not., it may have 
universally known that the revenues of the Gov- į their masters and owners. Give me a committce, || been onc of his jokes. A resolution, as I have 
ernment have been squandered for this purpose, | and I will prove all I have stated. |i stated, has becn sent by this House to the Secre- 
it will be universally known that these people have |; Mr. STEVENS withdrew his emendment to |! tary of the Treasury, for the purpse of ascertain- 
been not only able to support themselves, but !; the amendment. i ing what are the facts, and I presume we shall 
have turned into the Treasury of theGovernment | Mr. DUNN. I move to strike out the first | 
| 
| 
i 
| 
i 
i 


very soon have the information we have called for, 
a surplus over their support, unprotected, uned- }, word of the section. | ifii shall appear that money appropriated for the 
ucated, uninstructed as they are. i Mr, Chairman, | feel very anxious, indeed, that |) payment of soldiers has been so misapplied, I, as 


Now, I would avoid, on all occasions if] could, :. this matter, which has come informally before the | a representative of the people, stand here to rebuke 
l such misapplication, and to apply such corrective 
tigated. [tis true that the gentleman from Ken- |as shall prevent any such misapplication in the 
tacky, who has just taken his seat, (Mr. Wick- || future. Lam especially anxious to obtain this offi- 
urrre,]atan early day of the session introduced | cial information, because I believe the public mind 
into the Elouse a resolution inquiring in regard to ii has been abused on this subject, and that no suf- 
this floor to imbitter the feelings of those at the | the money heretofore ex ended for the support | ficient foundation exists for a charge which has 
South who might be disposed to stand by the | of a class of people gene ally known as contra- ;; been put in circulation to poison the minds of the 
Government, and to divide and embitter political | bands, and I regretted execedingly that my friends |; people against the Government. P 

feelings at the North, and multiply such scenes as i on this side of the House should have seen fit to i Mr. NOBLE. Let me ask the gentleman from 
are now disgracing the capital of my own State. || lay that resolation on the table. Therefore,some || Indiana what service the contrabands in Duf 


ide not think this the duty of any member on |; ten days since, | introduced a resolution of a sim- i: Green’s Row, in this city, have rendered to re- 


such topics as this. God knows we ought to have | House this morning, should be thoroughly inves- 
other duties resting upon us in maintaining and 
defending the Constitution and the Government, |: 
now inits death-struggle, rather than constantly 


seizing upon this subject upon all occasions on 
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munerate the: Government for the expense it has 
incurred in feeding them? 

“Mr DUNN. Thave not been a frequenter of 
Duff Green’s Row, and therefore cannot answer | 
the question. [Laughter.] I withdraw my amend- | 
ment. 

“Mr. COX... I move to amend the amendment 
of my colleague by striking out the last word of 
the section. 

“Mr. Chairman, I have no wish to enter into | 
this debate in the spirit in which it seems to have 
been indulged. -The gentleman from New York | 
(Mr: Orin] finds fault with my colleague, [Mr. 
Wuitz,) who sits on my right, for what he has į 
said to the committee. He called it “rant and | 
fustian,’ = when he stated facts and laid down a 
principle which cannot be and has not been con- 
troverted. 

{do not understand the gentleman from Indiana 
to claim that any payment of money for the sup- | 
port of contrabands was either legal or constitu- || 
tional. I wish to know if I understood the gen- 
tleman correctly. Task the gentleman whether 
he maintains before this House that any payment 
of money by the Government for the support of 
these negroes is in accordance with law? 

Mr. DUNN. In reply to the gentleman’s ques- 
tion; I-have'to say that if negroes are employed 
by the Government, they are entitled to compen- 
sation for their services as well as white persons. 
Ido not think the Government has any right to 
donate money to them merely as charity, and I 
do not understand that they have done any such 
thing. 


Mr. COX. Now, Mr. Chairman, the proposi- || 


tion of my friend from Indiana was this. Flere- 
marked a while ago that there was no law for the 
appropriation of Money to these people. Now he 
says that if they are employed they are entitled | 
to compensation. Let me ask him to show me | 
the law for employing these contrabands and pay- 
ing thew anything, or for supporting them. 

Mr, MePHERSON. Ifthe gentleman will al- 
low me I will show him the law. 

Mr. COX, [cannot yield to the gentleman just 
now. The gentleman says that the public mind 
in the West has been poisoned by the gentleman 
from Kentucky, [Mr. Wickuirrs.) Mr. Chair- 
man, if there has been any poisoning of the pub- 
lic mind on this subject, it has been by the other 
aide of the House, who have persistently and con- 
sistently voted down every effort made upon this 
side of the House to obtain information upon this 
subject: 

Mr. DUNN. Tdi not. 

Mr. COX. I know you did not, but your side 
of the House did. But when the gentleman from 
Indiana [Mr. Duxy] offers a resolution to accom- 
plish the same object, itis adopted nemine contra- 


dicente. Everybody favored it; although when the || 


Bama proposition was made on this side of the 
House, nearly everybody on the other side voted 
against it, Well, sir, Í think the Department 
might as well tell the truth when asked by gen- 
temen on this side of the House as when the gen- 
Ileman from Indiana propounds the same inter- 
řogatories, which I proposed in the last session, || 
and which were voted down by the House. 
Why, sir, another resolution was introduced 
the other day by my friend from Maryland [Mr. 
JALYERT] in front of me. [charged upon this 
floor, upon the statement made by him to me, that 
sixty negroes at [lilton Head, South Carolina, 
cost this Government, as appears trom the report 
of a quartermaster of that department, the sum of 
$35,000 per month; but when I called for inform- 
aon upon that subject, the resolution was voted 
own. 


fon this war. 


Ohio, who is alleged as having uttered ‘rant and 
fustian.” Unpleasant facts may be considered in 
that category, at this time, by gentlemen on. the 
other side of the House. 


tax our people to nay for negroes of Missouri, 
or Texas, or anywhere else. Show me that war- 
rantwhen youare looking up the law and the Con- 


if they decided anything in the Jast election— 
decided that they would not be burdened with 
taxation for any such purpose. 

{Here the hammer fell. ] 

Mr. McPHERSON. Let me read the law on 
the subject to which reference is made. The 
twelfth section of that law is as follows: 

‘< Phat the President be and he is authorized to receive 
into the service of the United States, for the purpose of 
constructing intrenchments, or performing camp service, or 
any other labor, or any military or navi rvice, for which 
they may be competent, persons of Afriean descent; and 
such persons shal! be enrolled and organized under such 
regulations, not inconsistent with the Constitution and 
laws, as the President may prescribe.” 

Mr. COX. What is the date of that law? 

Mr. McPHERSON. July 17, 1862. 

Mr. COX. Then it was passed in the last days 
of the last session. 

Mr. McPHERSON. I will read also the fif- 
teenth section of that law. It is as follows: 

t That all persons who have been or shall be hereafter 
enrolled in the service of te United States under this act, 
shall receive the pay and rations now allowed by law to soji- 
dicrs aveording to their respective grades: Provided, That 
persons of African descent wh der this law, shall be 
; cinployed, shall receive ten dollars per month and one ra- 
tion; three dollars of which monthly pay may be in clotb- 
ing. 

Mr. Chairman, I take it, that section gave the 
President full power to receive into the service of 
the United States persons of African descent; to 
| employ them for the purpose of digging or per- 
forming camp duty, or any other labor, or any 
military or naval service. 

Mr. WICKLIFFE. F wish to make an in- 
quiry of the gentleman from Pennsyivania. Are 
the children and women of African descent, the 
sick and young negroes, now in the city of Wash- 
ington, employed in the military or naval service 
of the United States? [Laughter.] 

Mr. McPHERSON. I cannot answer the gen- 
ticman from Kentucky. That is a class of the 


~~ ` 


familiar. I am notaware that tbere are any such 
people in this town as are intended to be ailuded 
to by the gentleman from Kentucky. 

I know nothing of the particular facts of which 
gentlemen complain. Ido not know how many 
contrabands there are upon the coast of South 
Carolina who have been abandoned by their rebel 
masters, and left there without any means of sup- 
port. Their industry the Government may have 
attempted to control for the benefit of the military 


| arm oF the service, or in the general service. I sup- 


pose that, when the official reports are made, it 


j will be demonstrated that, as far as practicable, 
this class of population have been made to sub- | 


serve some useful purpose. Gentlemen must sce 
that our military commanders in the seuthorn 
States, having this large population upon them, 
may be embarrassed respecting. the proper man- 
agement, They are within our lines. You cannot 
turn them out. You cannot drive them into the 
occan. You cannot send them into the enemy’s 
lines, for the legisiation of the rebel States shows 
that they are using their negroes for building in- 
trenchments, and other military purposes. The 
larger number of negroes you pat into their hands, 
more you add to their resources for carrying 


th 


‘The gentleman talks about poisoning the public 
mind! Let the facts come out. [know that they i 
are coming at this late day. Gentlemen at the | 
last session had an opportunity of giving the an- 
tidote with the poison, but they would not do it. 
Why? Udo not believe that the facts are truly re- 
lated by the Government, nor that the statement 
of the gentleman from New York [Mr. Outs] will 
turn-out to be correct. Woe do know that the 
most exorbitant and prodigal expenditares are 
made for this useless business, ang, as my col- 
league [Mr. Ware] remarked, without law and 
against the Constitution. If the gentleman from 
Pennsylvania [Mr. McPurrson] can show me | 
the law, [ should be glad to hear it now. 

There is another fect stated by my friend from | 


would justify a commander in driving these ne- 
groes from our lines into tne enemy’s. If not, 
ey must} 


ernment; and this, f understand, has been done. 
ae 


| blere the hammer fe 
Mr. HORTON. J move thatthe committee rise 
for the purpose of closing debate on this section. 


agreed to. 
So the committee rose; and the Speaker having 
re 
Committee of the Whole on the state of the Union 


e@ 


There is no warrant in ii 
the Constitution by which we are authorized to | 


stitution. The people of Ohio and of the West— i 


population of Washington with whom Lam not | 


i hope there is no one here who i! 


be used in some way to benefit the Gov- | 


sumed the chair, Mr. Prge reported that the | 


the 
i Committee of the Whole on the state of the Union 
on the pending section of the bill before it De 
closed in one minute after its consideration shall 
be resumed, 

The motion was agreed to. 

Mr. HORTON moved that the rules be sus- 
pended, and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Prxe in the chair,) 
and resumed the consideration of the bill of the 
i! House (No, 659) to provide ways and means for 
i, the support of the Government. 

Mr. COX. I move to strike out the last word 
of the section, for the purpose of occupying the 
one minute to which debate has been limited. 
| The gentleman from Pennsylvania quoted a law 
here for the payment of these contrabands. I 
want it understood that thatlaw was passed in the 
last hours of the session, 

[Here the hammer fell.] 

The amendment of Mr. Wuirr, of Ohio, was 
i rejected; there being—ayes 29, noes 72. 

The question recurred on Mr, Hoorrr’s sub- 
stitute, which was read, as follows: 


Strike out al after the word “that,” and insert: 

‘The Seerctary of the ‘Treasur, y authorized to bor- 
row, on the credit of the United States, from time to time, 
and iv such amounts as shall be needed for the service of 

ar, in such forms and at 
ix per cent. per an- 
interest may require, 
uy part of that 
stered bonds, payable in coin at any 
time after twenty years from date at the pleasure of the Gov- 
ernment, or bonds payable after any less time than twenty 
years, or Treasury notes payable in lawful money at any 
lime hree years from date, bearing interest not 
over six per centa payable in like manuer. And any part 
l Of that amount requ he exigencies of the public ser- 
i vice to pay the Army and Navy and other creditors of the 
H Government may be issued in United Stites nores not bear- 
i ing interest, payable to hearer at the Treasury of the Uni- 
ted States, of such denominations, not | than one gol- 
yi Jar as Secretary of the Treasury may deci expedient. 
i) Lhe bonds issued under the authorily of this act shall be 
of such denominations not, less than fifty dollars, and the 
Treasury notes of such denominations, not less than ten dol- 
i may be determined by the Seeretary of we Treas- 
ury, and the interest on said bonds shall be paid semt-an- 
nually in eoin, and on said ‘Treasury notes in iawii money, 
at such time or time may be ex d on their face. 
‘The Seeretary of the 3 y disp of said bonds 
and Treasury notes atsuch tines and atsuch rates, not less 
than par, as he may deem best, for fawful money of the 
United States or for any indebtedness of tie United States, 
hall be mpt from taxation by or under any 
s. ‘The aggregate amount of all bonds, "Treasury 
notes, and United states notes together ontstauding under 
this act shal] not exceed at any one time the sum of 
$900 000,000. 

SEC. 2, vInd be it further enacted, That the Treasury notes 
authorized by this act, with the acerned interest thereon, 
shall be receivable at par at all times for internal taxes and 
all other dues to the United State ept duties on im- 
ports, and may be exchanged at tie Treasury of we United 
States at any time, under suc Tos as inay be prescribed 
| by the Seeretary ofthe ‘Treasury, for an egualamount of the 
United States notes, not be. terest, as aforesaid ; and 
when returned to the Treg artment and canceled, 
the See ry of the Tre issue Preasury notes or 
United States votes, of the same amount, in piace of them, 

Sec, 3. And he it further enacted, That the United Statis 
notes, not bearing interest, authorized to be issued by this 
act, shall be lawful money and a legal tender in payment of 
ali debts, publie and private, within the United States, ex- 
ecpt for duties on baports and interest ou the publie debt,and 
any of said notes may be reissued, [rom time to time, as the 
exigencies of the publi ice may require, and new notes 
may be issned in place of any notes issued or to be issued, 
etarned and canceled, 
ind beit further enacted, That any bonds thar 
been heretofore or that may hereafter be issued by and 
s shall 
y lime, atthe 
United State FF 
De payment of th 
s Phat the Secret 
Lite re 
PRSReY, ora 
WAS NGL EC 


amount coupon or re 
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on the faith of the Government of the United 
j be deemed to be due and payable in coin atan 


fthe Government o 
guated in the bond 
And be it further en 


Sec. 
the Treasury is hereby a 
coin and bu 
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ut Treas- 
ban twenty doi~ 
uinations of not 
Š ponding with tbe 
ment notes yot bearing inter- 
resenting suid reeeinis shall 
y for the pay ofsuch y MS 
i} on demand, and for no other purpose whatever nt that 
' such receipts representing coin held in the‘ ry for 
payment or interest on the public debt inay be issued in pay- 
i ment uch interest to an extentnot beyond one dlth more 
than the amount of coin in the Treasury, and sueh receipts 
anal bg received at paria payment for duties on imports as 
COR 
i See.6. And be it further enacted, Thatto preventand pun- 
| ish counterfeiting and fraudulent alterations of the bonds 
j 
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fe United Stat 
nd to issue re 


urer o 
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and notes authorized to be issued by this act, all the pro- 
i! visions of the sixth and seventh sections of the act entitled 
f àn act to authorize the issue of United States notes and 
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for the redemption or funding thereof, and for funding the i 
floating debt of the United States,” approved February 25, 
1862, =o far as applicable, shall apply to the bonds and notes 
authorized to be issued by this act in like manner as if the 
said sixth and seventh sections were adopted as additional 
sections thereof. i 

SEC. 7. And beit further enacted, Thatin addition to the | 
notes, less than one dolar, commonly cated postage cur- 
atready issued or hereatter to be red, the Secre- | 
of the Preasury may issne fractional notes of like il 
amounts, pre {, engraved, and printed under the direc- 
tion of the retary in We Treasury Department building, 
and said fractional notes may be exchanged tor said post- 
age currency and for United States notes, and shall be re- 
celvable in paymentor dnes tor eustoms not exceeding one 
dollar, and of af other ducs to the United States not exceed- 
ing three dollars. 

Sec. 8. vind be it further enacted, That the sums neces- 
sary to carry into effect the provisions of this act, not ex- 
ceeding $600,009, are hereby appropriated. 


Mr. HOOPER. Mr. Chairman, I referred the 
other day to a letter from the Secretary of the 
Treasury which, | understood, had been read by 
some members of the House under the impression 
that it was a receut letter referring to the bill from 
the committee now before the House, and my ob- 
jeet was to correct that impression. I have the 
letter, and I ask that it be read. 

The Clerk read, as follows: 

Treasury DEPARTMENT, December 3, 1862. 

Sin: Th compliance with the request of the Commit 
Ways and Means, T transmita bill embracing “my 
as to the manner of providing the ways aud means 
ing on the Governinent for the current and next sca 

Phe committee will observe that the provision in respect 
to loans is very general. Under it the Secretary will have 
power to borrow money in any of the ordinary formes, or, if 
exigencies require, to make additional issues of United 
States notes. i 

T shalt certainly prefer a much more limited authority. 
Indeed, it would be highly gratifying to me if the eommit- | 
tee would determine not only in what modes the whole 
amonnt shall be obtained, but what proportion of the aggre- | 
gate shall be obtained iu each mode. 

J eel mysclt constrained to commend to the most favor- | 
able consideration of the committee the scetions of the bill | 
providing for the organization of banking associations. l 
Tay no stress upon details; but 1 cannot express 100 strongly 
my sense of the importance of the measure itself. Under 
existing legislation, itis next to impossible to collect the in- 
ternal revenue in lawful money of the United States; and 
Tsee no ground for belief that the finds necessary for the 
pay of the Army and the prosecution of the war can be, 
in any way, provided without the support to public credit 
expected from that measure. 

With great respect, yours, &c., 


ee ee 


S. P. CHASE, 
Secretary of the Treasury, 
Hon. Tuappeus STEVENS, Chairman Commitiec Ways and 

Means, House of Representatives. 

Mr. STEVENS. Thatletter, ifI recollect, does |: 
not refer to any of the bills now before the Fouse. 

Mr. LIOOPER. Itaceompanied the bill which 
the Seerctary sent to the Committee of Ways and 
Means. 

Mr. STEVENS. A bill which the committee 
rejected, 

Mr. HOOPER. The letter was sent by the 
Secretary, with a bill carefully prepared, in reply 
to the request of the committee for information of 
his views on the finances of the country and the 
measures that he would recommend to be adopted. 
It was rejected by the committee, as the ehair- 
man states. I wish to call attention to this letter, | 
beeause I think it has been misunderstood, and |) 
was supposed to refer to the present bil of the 
committee. The letter says that the billembraced 
his views as to the manner of providing the ways 
and means for carrying on the Government for | 
the currentand next fiscal years, In the amend- 
ment submitted by me, Ladopted the wording of | 
that bill with very few modifications, particularly | 
in regard to the first section, è 

The Secretary calls attention to the provision 
of his bill in respect to the form of loans; thatit is: 
very general, giving the power to borrow money 
in any of the ordinary forms authorized in prev 
ous laws; or, if exigencies require, to make addi- 
tional issues of United States notes. : 

I have here the first section of that bil, and bp 
ask leave to read a portion of it in order to show 
that it was the opinion of the Secretary that the | 
amountofthe different modes for borrowingshould | 
not be prescribed, and that the first section of my ! 
bill is in conformity with that opinion of the Sec- | 
retary. His bill reads as follows: 

Be tt enacted by the Senute and House of Representatives j 
afthe Unii aies of America, in Congress assembled, That | 
the Secretary of the Treasury be. and he is hereby, author | 

i 


h 


jzed to bi ited States and from |; 
time to the as shall be needed for i; 
the service ot current and the next fiscal years, the sum zi 
of &900 ; and he may borrow the said sum, Or any ! 
pari thineor, on such terms and in such form or forms, and |i 
at such rates of interest, not exceeding the highest rates j: 


ub i smeh amount 


i of notes conve 


authorized by acts of this Congress heretofore passed and 
approved, as, iu his judgment, the public interests may re- 
quire, nor other than such as have becn heretofore sanc- 
tioned by said acts. 

During the reading of the above section, the 
hammer fell, the gentleman from Massachusetts 
having occupied five minutes, 

Mr. OLIN. I hope the gentleman will be ai- 
lowed to go on. 

Mr. KELLOGG, of Hlinois. I shall have no 
objection to the gentleman going on with his ar- 
gumont; but I do object to his reading to this 
committee any communication from the Secretary 
ofthe Treasury inany way, directly ovindireeily, 
as an authority and exposition as to our duties, 
I should listen to the gentleman with as much 
pleasure as any other gentleman in this House; 
but I object to discussing an authority derived 
from the Secretary of the Treasury. ` 

No objection bering made, the gentleman from 
Massachusetts [Mr. Hooper] resumed his re- 
marks. 

Mr. HOOPER. My objectin reading that por- 
tion of the Seeretary’s bill was to call the atten- 
tion of the House to the fact that the authority 
was requested by him in avery general way, and 
to issue Lhe obligations of the Governmentin such 
forms as the exigencies of the public service may 
require. 

The letter goes on to say that he would cer- 
tainly prefer a much more limited authority. In- 
deed, he says, ‘it would be highly gratifying to 
me if the committee would determine not only in 
what modes the whole amount shall be obtained, 
but what proportion in the aggregate shall be ob- 
tained in each mode. ”? : 

I wish to call the attention of the committee par- 
ticularly to this portion of this letter in which the 
Secretary says he has given as his views, and that 
the amount to be obtained in each of the modes or 
diferent forms of obligation to be issued by the 
‘Treasury should not be prescribed; but he says, 
if the committee do notagree with him in that re- 
spect and choose to take upon themselves the ro- 
sponsibility of prescribing how much ofeach form 
should be authorized, he would prefer to have 
them do so. 

Now, for one, I was unwilling to take that re- 
sponsibility which the Secretary hesitated to as- 
sume. [objected to that portion of the committee’s 
bill in which*they have taken the responsibility 
of prescribing how much shall be issued of each 
of the different forms. They have provided that 
$400,000,000 of interest-bearing notes, payable in 
three years, may be issued, and those notes are 
made convertible at any time into legal tender 
votes. Now, Lask if it is right, when we have 
authorized the issue of $400,000,000, convertible 
as I have stated, to limit the power of the Secre- 
tary to the issuing of only $300,000,000 of the 
If there 


notes into which they can be converted ? 

was any doubt whether the committee intended 
to give the Secretary, by implication, authority 
in the bili as originaliy reported to issue an ad- 
ditional amount for these conversions beyond 
the $300,000,000 directly wuthorized, | think the 
amendment of my friend from New York (Mr. 


| Roscor Goxxnitwe} sets that doubt at rest, and 


strictly prohibits the Secretary of the Treasury 
from exceeding $300,000,000 of legal tender notes. 
Yet the bill authorizes the issue of §400,000,000 
tible Into these legal tender notes, 
of which there is to be only $300,000,066 for that 
purpose and for the pay of the Army and Navy 
and other creditors of the Government. J ask, 


| if that limitation to the issue of legal tender notes 
“is preserved, what margin there 1s 


left to meet the 
avy? Ifthe legal 


expenditures for the Army and 


© tender notes should be required for those couver- | 
sions, what is there left to issue to meet the exi- | 
service for the payment of : 
the Army and Navy and other creditors of the | 


gencies of the publ 


Government? It scems to me there is an incon- 
isteney in the bill, so faras itauthorizes the issue 


‘of only $30,000,060 and disposes of four, five, or 
! gix hundred miilions under possible contingencies, 


| wish to say a word in reference to the idea 
that the House have not suificient confidence to 


of issues. The great inflation and depreciation 
of the currency by the issue of paper money: is 
not anew idea. ‘The State banks have always 
possessed that power. No complaint was made 
against their power to depreciate the currency by: 
over-issues of their notes for circulation. F be- 
lieve myself it will be unnecessary, under any 
probable circumstances, to issue more than three 
or four hundred millions of the legal tender notes, 
and that the power to issue a larger amount will 
be all-sufficient. If the bill of the Committee of. 
Ways and Meansis adopted, in which theamount 
of these notes is prescribed, the Secretary has not 
the power to perform the condition of converting 
400,000,000 of Treasury notes; there Is dan- 
ger that there may be, at some time,a panic ora 
run upon the Treasury. Knowing that the Secre- 
tary has not more than one half of the amount 
necessary for that purpose, every man may be 
trying to get first to the Treasury to get his notes 
converted. Lsay the bill is not perfect without 
giving the power to issue an amount of legal tender 
notes at least equal to the power of conversion 
which you have given to the notes issued on time. 

When the bill sabmitted by the Secretary was 
rejected by the Committee of Ways and Means, 
my friend, the chairman, [Mr. Stevens,] turned 
it over to me as the only friend it had in the com- 
mittee. l considered and studied it with care 
and prepared a new bill, making the bill submit- 
ted by the Secretary the basis of it. In prepar- 
ing it, I was greatly assisted by our chairman, 
the gentleman from Pennsylvania, [Mr. Srevens | 
who kindly loaned me the manuscript of his own 
bill far that purpose, and that will account for the 
resemblance he discovered the other day to his 
own bill which he had offered as an amendment. 

I was also indebted to my friend from New 
York, (Mr. Spauipine,] and appropriated a sec- 
tion which he had prepared with great care. I 
adopted also a section of a bill sent to the com- 
mitice by a distinguished financier and banker of 
New York, who represents the knowledge accu- 
mulated during two generationsapplicd to the sub- 
ject of finances. 1 refer to James Gallatin, Esq., 
son of the distinguished statesman and financier 
of former days. I believe there is no part of this 
vill, which I have submitted as an amendment, I 
can strictly call my own. It is mainly the bill 
submitted by the Secretary to the committee, 
upon which I have ingrafted in part the views of 
the chairman of the Ways and Means, and a 
section prepared by my colleague upon the com- 
mittee, [Mr. Spauipina,] and another section 
from the bill sent to the committee by the dis- 


i tinguished banker in New York to whom I have 


alluded. All the credit I can take to myself is in 
the arrangement of it, which F hoped might har- 
monize the views of the Secretary with those of 
our chairman, of the other gentlemen on the com- 
mittee, and of the bankers in Wall street. 

And now, Mr. Chairman, I wish to refer for a 
moment to the report in the Globe of the debate 
which occurred on Friday last. 1 said then, in 
reply to some questions put to me by the gentle- 
man from New York, (Mr. Roscoe Conxiine:] 

“| pelieve that the bill reported by the Committee of 
Ways and Means is not satisfactory to the Secretary ofthe 
‘Treasury. 1 have consulted with him this morning, and 
after doing so T arranged the substitute for the amendment 
of the gentleman trom Pennsylvania, [Mr. Srevens,] which 
[have submitted to the House. 

t There ar of the bij reported by the Committee 
of Ways and N which seem to me to conflict wth the 
recommendations of the Secretary of the Treasut think 
they would render the administration ofhis Department for 
the next twelve months a matter of serious difficulty 5 and 
1 doubt very much whether it could be carried on under 
that bill through this year.’?, 


through this 
retary, but 1 

And I said further, in reply to another question: 

& Ihave stated before that my substitute was red 
after consultation with the Secretary, and Foun $ 
from him that the substitute would miect the warts of the 
Treasury Department.” 

I call attention to this, sir, now, for the purpose 
of saying that I am not prepared to take back any 
part of the statement which I then made. I do 
not believe that the finances of the Government 
can beadministercd during the nexttwelve months 
under the bill as reported by the committee as it 
is pow. Atleast, | believe there would be great 
danger in undertaking to conduct the Treasury 
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Department during this year under that bill. If 
it-would:be tn. order for meto make a statement 
to this House in regard to the only change in my 
amendment which I have been requested by the 
Secretary.of the Treasury to make, in order to 
render it entirely satisfactory, I should like to call 
the attention.of the House to it, and to be permitted 
to modify my amendment to that extent. 

"Mr. WASHBURNE. I desire to know if the 
amendment which the gentleman from Massachu- 
setts has offered is amendable? 

“Fhe. CHAIRMAN, It is not amendable; but 
the gentleman hasaright to modify his own amend- 
ment. 

Mr. LOVEJOY. I should like to inquire whether 
it is notin order for me to move to add an addi- 
tional section to the substitute of the gentleman 
from Massachusetts? 

The CHAIRMAN. Not at the present stage 
of the question. Ifthe substitute shall be adopted, 
it-will then be in order to move to amend it by 
adding to it, 

«Mr. HOOPER. It seemed to, me, Mr. Chair- 
man, that it was not unreasonable to submit the 
amendment which I had prepared to the Secretary 
of the Treasury, who, as we all trust, willadminis- 
ter the Department during thenext twelve months, 
and to ask him to suggest any modifications that 
occurred to him. 

Mr. SHELLABARGER., Mr. Chairman, I 
wish to inquire of the gentleman from Massachu- 
setts. whether he proposes to retain in his bill the 
provision that is now embraced in the thirtieth 

ine of the first section, which requires that the 
bonds provided for by the bill shall be sold at not 
less than par; and if he does, whether the retain- 
ing of that feature of the bill will not compel the 
Secretary, under the discretion given him in the 
first section, should he not be able to sell the bonds 
at par, to issue all of what is provided for in the 
first section in these Treasury notes? 

Mr. HOOPER. I will state that I do not pro- 
pose to amend the bill in that respect. I believe 
that the striking out of the convertibility of legal 
tender notes into bonds, will meet all the wants 
of the Department in that respect, and I believe, 
indeed I know, that the Secretary is entirely satis- 
fied that it will do so. The amendment introduced 
by the Committee of Waysand Means into their 
bill, authorizing the sale of bonds at less than par, 
T think is an invitation to the public to put the 
price of the bonds down, and I think it has had 
that effect already. The idaa of the issue of Gov- 
ernment notes has been that the price of the bonds 
would be sustained; or, if any one prefers the ex- 
pression, that the currency might be depreciated 
to an extent that would make the six per cent. 
bonds of the United States worth par; and I claim 
that par for asix per cent. bond ig nota very great 
depreciation of the currency, considering that the 
principal at maturity and the interest are payable 
In coin. 

Mr, BAKER. I desire to ask the gentlemaa a 
few questions. I beg to call the attention of the 
gentleman to the fourth section of the bill pro- 
posed by him, which is in these words: 

That any bonds that have been heretofore or that may 
hereafter be issued by and on the faith of the Government 
of the United States shall be deemed to be due and payable 
in coin at any time, at the pleasure of the Government of 


thè United States, after the period designated in the bonds 
for the payment of the same. 


_ Lg to ask what bonds are meant by that scc- 
tion, and whether itincludes the three years seven 
thirty bonds? 

Mr. HOOPER, 
The section refers 
the Government. 

Mr. BAKER. ‘The seven thirtiesare designated 
bonds. 

Mr. HOOPER. 
them. 

Mr. BAKER. It is very important that this 
matter should be thoroughly understood. 

Mr. HOOPER. Ifthe gentleman means Treas- 
ury notes, I do not think this section applies to 
them, If the Government are bound to pay them 
in coin, I have no doubt they will do so; but this 
section refers only to the regular bonds of the 
Government. 

Mr. BAKER. | It algo includes, I submit, the 
three years seven thirty bonds. 

Mr, HOOPER. If they are bonds, the section 
will apply to them. The gentleman says they 


Lf there are any such bonds. 
“to what are termed bonds of 


I suppose, then, it includes 


are. I wish to call his attention to the fact that 
the Treasury notes authorized'to be issued under 
my amendment, both principal and interest, are | 
payable in lawful money; and [trust that, before | 
we get through anothe®Congress, there will be no 
other money than coin which will be considered || 
lawful money of the United States, 

Mr. RICE, of Massachusetts. I desire to make 
a suggestion to my colleague. One of the prom- 
inent distinctions between the bill of the Commit- 
tee of Ways and Means, which is under consid- | 
eration, and thatof my colleague, is in the form in 
which this amount of $900,000,000 is to be raised. 
The committee provide in their bill that it may be 
raised in either of three ways: by selling bonds 
at the market price; by issuing $400,000,000 of in- 
terest-bearing notes; or by issuing $300,000,000 of 
legal tender notes. That, sir, may have the ad- 
vantage of intimating to the Secretary of the Treas- 
ury the sense of Congress as to the manner in which 
this loan shall be negotiated. It may have this 
advantage to the public, that business men and 
financiers shall know atall times what descriptions 
of Government securities and of currency are to 
be put into the market, and the amount, or an ap- 
proximation to the amount, the maximum. The | 
amendment of my colleague proposes to take away 
all restrictions from the Secretary save one, and 
to say to him, “ go into the market and raise this 
money in the best manner you can,” giving him ] 
the alternative of issuing legal tender notes to the 
amount of $900,000,000 if he finds the other two 
methods which have been suggested fail him, but 
he is limited by my colleague’s bill by the restric- 
tion now referred to in the discussion, namely, 
that he cannot sell the bonds at less than par. 

Now, sir, I wish to call the attention of my col- 
league to this consideration. It is by no means 
certain that the $400,000,000 of interest-bearing | 
notes, which it is proposed to issue, will remain 
at their par value. My.own opinion is not clear 
upon thatsubject, and some financiers whose opin- 
ions are more worthy of consideration than my 
own, express doubts upon that subject. 

Mr. HOOPER. Were they not bankers? f 

Mr. RICE, of Massachusetts. No, sir; they | 
were not, Now, sir, I wish to submit to my col- 
league this consideration: supposing that the Sec- 
retary of the Treasury finds that this is not a fa- 
vorite class of issue, that the purpose for which 
it is intended to be issued is not likely to be ac- 
complished thereby, that these notes fall below 
their par value, then, under the amendmentof my 
colleague, the Secretary, to avoid the dilemma 
which he will be in, will have to negotiate bonds 
at par, if he can, and if he cannot, he will have 
no other resource whatever than the issue of the 
legal tender notes. | 

Therefore, sir, Isubmitto my colleague whether 
his amendment does really give that latitude and | 
freedom to the Secretary of the Treasury which 
it appears on its face to give, if he should be un- | 
able to negotiate bonds at par, and if the interest | 
bearing notes should not command theirpar value? 
I want to ask my colleague whether the Secre- 
tary has any remaining alternative but to issue 
$300,000,000, $500,000,000, or 900,000,000 of the 
legal tender notes—as much as may be necessary | 
to inflate the currency to the extent of making the 
bonds of the Government negotiable at par, or for 
sale at par? I am in favor of giving the Secretary | 
of the Treasury very considerable powers in this | 
matter. He is the man whoisto represent the Gov- || 
ernment in the marketsasking forloans. He ought 
to have extraordinary nowers, corresponding to 
the extraordinary condition of affairs in which 
we are now placed. And, sir, I do not wish, by | 
adopting an amendment which would seem to 
enlarge his power, actually to put a restraint on 
him which would hamper him to a large degree, 
as Tam fearful the amendment of my colleague, 
unless he can otherwise explain it, will do. 

Mr. EDWARDS. I wish to ask the gentle- 
man from Massachusetts, who has just taken his 
Seat 

Mr. WASHBURNE. I do not rise to inter- | 
pose an objection to what is fair and right; but I 
understand the gentleman from Massachusetts | 
[Mr. Hooper] has had his time extended to an 
hour by consent of the committee. | 

The CHAIRMAN. Certainly; thatis so. 

Mr. EDWARDS. I have the floor, by leave 
of the gentleman from Massachusetts. 

The CHAIRMAN. The gentleman from 


>A 
Mas- 


sachusetts has the floor, and yields it to those 
other gentlemen, by consent of the committee. 

Mr. HORTON. May I ask if the time occu- 
pied by the gentleman from New Hampshire is 
to come ont of the time of the gentleman from 
Massachusetts, which I understood to be one 
hour? 

The CHAIRMAN. It does. 

Mr. EDWARDS. I wish 'to ask the gentle- 
man from Massachusetts, [Mr. Rice,} whether 
the contingency mentioned, namely, that interest- 
bearing notes may be below par, is guarded 
against any more by the bill of the Committee of 
Ways and Means than it is by the amendment of 
his colleague? 

Mr. RICE, of Massachusetts. Under the bill 
the Secretary can issue legal tender notes to the 
extent that he may deem sufficient or expedient, 
and then sell the bonds at such price as they will 
bring in the market. 

Mr. EDWARDS. Can he issue any more legal 
tender notes than the amount stated in the bill of 
the committee ? 

Mr. RICE, of Massachusetts. No, sir. 

Mr. HOOPER. Then if the Secretary issues 
the legal tender notes, I ask my colleague how 
the Secretary is to fulfill his promise with refer- 
Mce to this $400,000,000 of Treasury notes? 

Mr. RICE, of Massachusetts. The bill, as I 
understand it, provides for the issue of the sum 
of $300,000,000 of legal tender notes. It hag 
been stated here, and I believe correctly, that 
there has been a previous issue of $300,000,000, 
$250,000,000 of which are without any limita- 
tion, which gives $550,000,000, into which thig 
$400,000,000 may be converted. But, sir, it isnot 
quite likely that the whole of these interest-bear- 
ing notes will come forward to be exchanged. 
There is a sufficient issuc of legal tender notes au- 
thorized to redeem all the interest-bearing notes 
authorized by this bill, and 150,000,000 more. 

Mr. HOOPER. In such a contingency asm 
friend from Massachusetts suggests, I believe it 
would be more for the interest of the Governmentto 
makea further issue of Government notes, if the 
exigencies of the public service require itto pay the 
Army and Navy and other creditors, than to let 
the bonds run down to an indefinite extent. As 
I stated in my remarks the other day, I do not 
want to sce the candle burning at both ends. I 
think it sufficient that we depreciate the currency, 
and that we ought notto depreciate the bonds also, 
at the other end, by selling them at a discount. 

We authorize the issue of $900,000,000 in such 
forms as the exigencies of the public service may 
require. The Secretary can use his discretion. We 
are sure that the Army and Navy and the other 
creditors of the Government will be paid. As to 
the third section of the amendment, which makes 
the three years notes payable, principal and inter- 
est, in lawful money, I agree with my friend, the 
chairman of the Committee of Waysand Means. 
I believe that there is no reason why we should 
insist on paying them in coin. At the present 
value of specie, six percent. interest in coin is now 
equal to nine percent. in currency. Idonotthink 
that the country can afford at this time to borrow 
money at that rate of interest. I think the con- 
venience of the public would be met entirely by 
issuing these Treasury notes for the short term— 
not exceeding three years—and that the interest 
of the country and of the Government would be 
promoted by having the principal and interest of 
these notes payable in lawful money. 1 will not 
detain the committee any longer. 

Mr. HORTON. Mr. Chairman, I rise to op- 
pose the amendment offered by the gentleman 
from Massachusetts. I do not intend to occupy 
the time of the committee very long; but I must 
ask the courtesy of the committee for a small ex- 
tension of time. I do not intend to call before 
the committee the potent authority of the Secre- 
tary of the Treasury in favor of the views which 
I propose to submit, So far as I have any refer- 
ence to him, I think I should put a few wordsin 
his mouth: ** Save me from some of my fricods.”* 


j The gentleman from Massachusetts has brought 


the authority of the Secretary of the Treasury as 
the sanction for his bill, and that has been the 
staple of the argument which he has made. But 
he has also brought the very momentous author- 
ity of the chairman of the Committee of Ways 
and Means, and of my colleague from New York, 
(Mr. SravLorNe,] and of a very eminent financier 
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from the city of New York, so that this is a bant- 
ling of many fathers. It is like Joseph’s coat of 
many colors. 

But, Mr. Chairman, the particular features of 
theamendment to which I wish to call theattention 
of the committee are these: itgives the Secretary 
of the Treasury authority to issue $900,000,000, 
if, in his opinion, it is necessary, of bonds bear- 
ing interest, providing that he can sell them at 
par, or $900,000,000 of Treasury notes bearing 
interest, providing he thinks it necessary; or, if 

“he cannot sell the bonds (bearing six per cent. 
interest and redeemable in twenty years) at par, 
or the interest-bearing Treasury notes at par, then 
he may issue $900,000,000 of legal tender notes. 
The gentleman from Massachusetts says he thinks 
itis better to inflate the currency up to the point 
of bringing these bonds to par, than to sell the 
securities of the United States for what they are 
worth in the market, 

Mr. HOOPER. Not for whatthey are worth 
in the market, but for what the brokers may 
choose to give for them, 

Mr. HORTON. The whole matter is left to 
the discretion of the Secretary of the Treasury. 
The Committee of Ways and Means propose, 
however, to ix a maximum for this great evil of 
an inflated currency. They say to the Secretary, 
“you may go thus far, and no further; and if you 
are a financial minister such as ought to beat the 
head of the Treasury, as we have no doubt you 
are, you certainly can get the necessary amount 
of money to carry on the Government for the cur- 
rent fiscul year and for the next fiscal year from 
those two other sources which we place al your 
disposal.’ We give the Secretary of the Treasury, 
Me. Chairman, the power, in case he is cornered 
and cannot get along with this maximum, and 
with the $400,000,000 of interest-bearing Treasury 
notes, to go into the market and act according 
to his best judgment and ability, and we will hole 
him absolved. But the gentleman from Massa- 
chusetts wants to inflate the currency so that the 
Secretary can have the power to seli the bonds 
at par. 
people of the country are concerned, the ‘ wor 
of promise to the ear, and break it to the hope.” 
He wants to seem to do things at par which can- 
not be done, and he ought to know they cannot 
be done. If itcan be done at all, it can be donc 
under the discretionary power which the Commit- 
tee of Ways and Means give to the Sceretary of 
the Treasury. The bill gives him the power to 
sell the bonds of the Government below par, bat 
it does not oblige him to do it, if he can avoid it. 
But if he cannot avoid it, then you take out of his 
hands the power of raising money, unless it is 
done by one of these two other methods, and the 
gentleman does not give him that power. Į sub- 
mil, Mr. Chairman, that itis not acting according 
to sound legislative principles for us to put into 
law a provision such as that. If we never Issue 
another dollar of this legal tender currency, the 
provision which is now under consideration, giv- 
ing the Sceretary the power to issue this enor 


mous sum, would have the effect of producing an | 


inflation in the money market. 


Now, Mr. Chairman, I ask the attention of; 


the committee to the very prophetical indications 


which are given out by the gentleman from Mas- | 


sachuselts. 
[Here the hammer fell. ] 
Mr. HORTON, I thought permission was 


iven to extend my remarks beyond five minutes. | 


The CHAIRMAN. The gentleman will pro- 
ceed unless objection be made. 


Mr. WASHBURNE. I object unless 1 can | 


have five minutes when the gentleman is through. : 


Mr. HORTON. Rather than inflict upov the 
committee a five minutes speech of the gentleman 


from Illinois, | will withdraw my application for ; 


more time. [Laughter.] 

Mr. THOMAS, of Massachusetts. 
say one word upon this subject. 

The 
further debatable. 

Mr. THOMAS, of Massachusetts. J move then 
to amend by striking out the last word of the 
amendment of my colleague. 

Phe CHAIRMAN. The Chair will remark 
that the amendment of the gentleman from Mas- 
sacbusetts is an amendment to an amendment, and 
cannot therefore be amended; and the Chair will 
further say that no further debate is in order. 


I desire to 


"That is, he wants to keep, so far as the į 


CHAIRMAN. The amendment is not | 


Mr. THOMAS, of Massachusetts. Then I 
will not say a word. 

Mr. HOOPER called for tellers on hissubstitute, 

Tellers were ordered; and Messrs. Hooper, and 
PuerLrs of California, were appointed. 

The committee divided, and the tellers report- 
ed—ayes 32, noes 67. 

So the amendment to the amendment was re- 
jected. 

The question recurred on te amendment, in the 
nature of a substitute, submitted by Mr. STEVENS. 

Mr. STEVENS. [ do not intend to occupy 
the time of the committee even for five minutes 
in the further discussion of this amendment. If 
I did not make myself understood the other day 
it was because I was muddy, and 1 do not want to 
muddy the waters further by additional remarks. 
L rise simply to say that the question is now be- 
tween my bill, which proposes to pay the inter- 
est on the funded indebtedness of the Govern- 
mentin legal money, and to pay the principal of 
the bonds in coin inthe course ofa period running 
from ten to fifty years, and the bill of the Commit- 
tee of Ways and Means, as amended, which pro- 
poses to pay interest on the bonds in coin, and to 


end of twenty years. If my amendment shall be 
adopted, after the payment of the seven-thirty 
bonds, due in two years, $150,000,000, there will 
be lef but $100,000,000 of bonds the interest of 
which is payable in coin. You would have to pay 
the interest on t 
would be all, if my bill passes. 


any farther discussion. I ask for tellers on my 
amendment. 

Tellers were ordered; and Messrs. Van Wyck 
and Bairy were appointed, 
| The committee divided; and the tellers report- 
ed—ayes 39, noes 66. 

So the amendment was disagreed to. 

Mr. LOVEJOY. I now send to the Clerk’s desk 
the following amendment, which J offer as an ad- 
i| ditional section to the original bill. 


i} T'he Clerk read, as follows: 

Suc. 10. And beit further enacted, That all banks, asso- 
ciations, corporations, Or individuals, issuing notes or bills 
for circulation as currency, shalt be subject to and pay a 
dury of two per cent. seii-unnually 
day of July, 1863, upon any cirela 
currency. 
ciation, corporation, or iudividnal, to the Comunissiouer of 
Internal Revenue, which shall contain a true 
the amount of cireulation of the said banks, association 
corporations, or individuals, on the Ist day of June, IS 
and semi-annually there 
to each and every such return a declaration, under oath or 
nffirmation, to be made in due form and manner as shati be 
prescribed by the Commissioner of Internal Revenue, by the 
president or some other offeer of the said bank, associa 
tion, corporation, or individual, duly authorized to make 
such oath, that the same contains a tre and faithful state- 
ment of tue amount of cir D of the said bank, associ- 
ation, corporation, or individ And in c of neglec 
or refusal to make such statement, as aforesaid, or to pay 
the duties aforesaid, th id bank, association, corpora 
tion, or individual, shall forfeit and pay the sunt of §5,009, 
to be recovered in any court of the United States. 

Mr. LOVEJOY. I wish simply to state that 
the purpose of this amendment, which gentlemen 
i have already discovered, if they have been kind 
enough ts listen to jt, is to Impose an annual tax 
of four per ceni., payable two per cent, seml-an- 
nnaily, upon the circulation of ali banking corpo- 
rations, associations, or individuals issuing notes 
for circulation. And as the matter has already 
been pretty fully discussed, Edo not know that I 
care to oceupy the attention of the committee cX- 
cept simply to call their attention to this point, as 
y great many side issues have been brought up. 
: The question is, 
| thecnurrency for circulation in this country, wheth- 
i er it be §300,000,000 or $600,600,000 without in- 


on ot notes or bill 


Í 
t 
i 


terest? Shall that interest or bencfit accruc to the 
! Government or to individuals? That is the ques- 
l tion. 
1 Andnow, Mr. Chairman, J would make an ap- 
peal to the nittee to let this amendment pass 
through here reported tothe House, whether 
there isa m ty in favor of it or not, so that we 
may have recorded a vote upon it in the House 


H 
ape 


| Mr. SPEVENS. I move to amend the amend- 
| ment by striking it out, and the whole bill with it 
afier the enacting clause, and inserting what] send 
| to the Clerk’s desk. 

‘| Mr. MORRILL, of Vermont. 
in order? 


Ts that motion 


pay the principal, the entire §900,000,000, at the | 


hat $100,000,000 in coin, but that į 


| will nottake up the time of the committee by | 


om and after the Est | 


And a retarn shall be made by each bauk, asso- i 


tatement of 


And there shall be annexed i; 


who shal! enjoy the privilege of | 


I hope that so much wil be granted to usat least. i 


The CHAIRMAN. Not while anamendment 
is pending to perfect the bill by the addition of a 
section. When the motion of the gentleman from 
Illinois shall have been voted on, theamendment of 
the gentleman from Pennsylvania will be in order. 

Mr. EDWARDS. I desire to amend the amend- 
ment of the gentleman from Wlinois.. ` : 

Mr. WASHBURNE. Before that is done I 
wish to reply to the gentleman from Illinois, I 
oppose the gentleman’s amendment simply forthe 
purpose of appealing to the committee to permit 
a vote in the House to be taken upon this propo- 
sition. 1 think itis but fair, itis but justice to the 
country, that we should show our hands upon this 
great question, and not smother it in committee. 

Mr. EDWARDS, Irise to a question of or- 
der. I understand the Chair to decide that no 
amendment is in order to the amendment of the 
gentleman from Illinois. 

The CHAIRMAN. The gentleman is mis- 
taken. The Chair did not so rule. 

Mr. WASHBURNE. I said that I trusted we 
might have a vole upon this proposition in the 
House, so that we may. see where we stand upon it. 

Mr. EDWARDS. | [rise to a question of order. 
Lunderstood that an amendment to the amend- 
ment of the gentleman from Illinois was not in 
i| order; otherwise why am I deprived of the floor? 

The CHAIRMAN. The Chairdid not so de- 
cide. Anamendment to the amendment of the 
gentleman from Illinois will be in order when the 
gentleman from Ilinois [Mr. Wasupurne] shall 
have concluded his remarks in opposition to his 
amendment. 

Mr. WASHBURNE. Ifthe point of order of 
the gentleman from New Hampshire has been 
finally decided 1 will make another effort to goon 
with what I had to say. I make this’ appeal to 
the Eouse, because I desire the country to know 
how gentlemen stand upon this important subject 
~-important to the people of the country at large 
who are not stockholders in these banking associ- 
ations, and who constitute the mass of the people 
by a thousand to one interested in them, f gen- 
lemen had heard such lectures and had seen such 
interest manifested as I did during the recess of 
Congress upon the subject of the refusal by Con- 
gress to tax these banks, I believe they would be 
willing to come up here and record their votes, and 
record them in favor of this proposition. Why, 
sir, the question was put to us by our Democratic 
‘| friends in the West, how it was that we,as a Re- 
publican House, in framing a tax bill, were will- 
ing to screen these hanks while we taxed the notes 
of everybody else? That was demanded of us, 
| and what answer could we give them ? There was 
; ho answer, 
| Now, sir, let us come up and vote fairly and 
| squarely upon this amendment. I appeal to our 
| Democratic friends, the anti-bank men as they 
' claim to be, par excellence, to show to the coun- 
try how they stand, and whether they will range 
themselves on the side of this policy—on the side 
of the people—against these corporations who are 
eating out the substance of the people. 1 want 
‘ them to show their hands, 
| [told my friend from Ohio [Mr Horton] 
‘| ho should have the infliction of a five-minutes 
speech from me. I am now fulfilling that prom- 
ise, partly for his benefit, 

I say, Mr. Chairman, that I want this question 
decided. I want a vote on it. I want the people 
to see who is willing and who is not willing to 
tax the banks. ł want them to see who is in fa- 
vor of letting the Government have the benefit of 
the circulation, and who is in favor of letting the 
shinplaster factories have it. I, for one, do not 
want to have the worthless circulation of these 
banks. I have no doubt that it would be very 
generally worthless in a short time, Tagree with 
the gentleman from New York [Mr. Haut] when 
he said that he wanted the people to have the 
benefit of the circulation. He wanted, and I want, 
that the people shall have Treasury notes instead 
of the shinplasters of private corporations. Í trust 
that this House will agree with that gentleman 
+ from New York, and adopt the amendment of my 
j , [Mr. Lovusoy,] that the notes of the 
i! banks shail be made to pay a fair and just rate 
| of taxation. Indeed, E hope that the tax wiil have 
$ the effect of driving the notes of these banks en- 
ii tirely out of circulation, in order to give piace to 
| the national currency. 
| [Here the hammer fell.) 
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‘Mr. EDWARDS. I move, as an amendment 
to the amendment, to incréase the tax upon the 
banks from four to six per cent. 

Mr. Chairman, I-have made this amendment 
because I believe that, if it be adopted, it will be 
effectual; and Ithink that ifa victim is to be sac- 
rificed, it ought,to be done effectually. If we tax 
the’ banks ‘six per cent., we will take all of the 
profits: from a large number of banksin the coun- | 
try.) T think that we should not assail the banks 
thus indirectly. {hope that my amendment may | 
be adopted, for the purpose of making the amend- 
ment of the gentleman from Mlinois, if possible, 
more odious than it is now. If the committce 
wants to do justice, let them adopt my amend- 
ment tothe amendment, and then reject the amend- 
ment as amended. 

Mr. KELLOGG, of Hlinois. Mr, Chairman, 
T understand that most of us would agree that it || 
is proper to tax the business capital of the coun- | 
try for the purpose of carrying on the,Government, 
‘Ttis for that reason lam in favor of taxing the 
bank circulation. A bank that has a capital of 
$100,000 hasa circulation of $300,000. 

Mr. SHEFFIELD. Where? 

Mr. KELLOGG, of Ilinois, If the gentleman 
will look tothe banks of his own and various other 
States, he will find that they issue circulation in | 

` proportion to their capital, as I have stated it. | ! 
think to one dollar of capital they issue three dol- 
lars of currency. I believe that the banks pretty |i 
generally hold that proportion of three to one, or, 
at least, of two to one between their circulation 
and theircapital. Now, what is the profit of the 
- banks? What is itupon which they issue their || 

large dividends? Why, sir, upon their circula- 

tion. Ifa bank of $100,000 capital issues $300,000 
of currency, then instead of interest on $100,000 
they receive interest on $300,000. ‘There is where 
they make their large profits. Now, why cannot 
men consider this question aside from politics? It 
isa very plainone. Why should nota tax be paid 
by the ‘banks upon the source of their profits, 
when manufacturers and others are compelled to 
do so? Why should the banking business be 
excluded when all others are included? I under- 
stand the policy of the tax law to be that the ac- 
tive living capital upon which pief is made, upon 
which dividends are made, shall be taxed; that 
from that source we are to realize the taxes for 
the support of the Government. 1] think that that 
isa sound policy, and I would extend it to the 
banking institutions of the country, They have 

& power that individuals have not, and 1 say that 

they should not have the privilege of issuing cir- 

culation upon which they make large profits with- 
out paying for it in the way of taxation, That || 
is the point I make. 

Ihave nothing to do in regard to the Democratic ! 
party or to the Republican party, 1 wish to God || 
that we could fora moment forget our party strife, || 
which is sinking us low in the estimation of the i 
people, and lift ourselves to the great question of 
saving the Government. 

* [Here the hammer fell.] 

Mv. Eowarps’s amendment to the amendment || 

was disagreed to, 


Mr. SHELLABARGER. I move to add to 
the end of the amendment the following: 

And all banks, whether having a circulation of bank notes 
or not, shall pay upon their bills receivable, over and above | 
the amount of their circulation, a tax of two per cent. i! 

Mr. Chairman, I have no desire to say a word j| 
onthe amendment. It explains itself, Its object | 
is to reach that class of corporations in regard to |] 
which diseussion was so extended on yesterday. || 
Ido notthink that in framing a tax bill for raising | 
revenue there should be such a discrimination 
against the banks of circulation and in favor of 
the banks of deposit, 

Mr, SHEFFIELD. fam opposed to the amend- Ji 
ment to the amendment for this reason: it will 
have the tendency to inflate the currency of the | 
country. What is the proposition? That the | 
banks shall be taxed for bills receivable over and 
above theamount in circulation, thereby inducing i 
the banks to increase their circulation to the end | 
that they may avoid taxation. ` 

Mr. SHELLA BARGER. The amendment of 
the gentleman from Illinois checks the expansion 
of circulation. Whileit checks that four percent, 
this. checks it only two per cent. 

Mr, SHEFFIELD. Lam opposed to the amend- || 


| lent. I suppose that the gentlemen of the House | 


| Every bank must redeem its circulation weekly 


in specie or itsequivalent. And the secret of the | 


| circulation per se, while the gentleman from Hli- | 


| useless or dangerous to the people or the country. 


| And whenever, in any portion of the country, 


amendment of the gentleman from Illinois. I 
think that they are both wrong. 

The gentleman from Ilinois [Mr. Kertoo] 
stated a moment ago that the circulation of the 
banks is three times their capital. Now, sir, 
the banking capital of my district is more than 
$20,000,000, while their circulation is less than 
twenty percent, It cannot exceed sixty per cent, 
l think that the statement of the gentleman is ex- 
travagant, ftis not true in regard to the New 
England banks, and it cannot be true, because of 
the system there of cach bank redeeming its cir- 
culation weekly in Boston in cash or its equiva- 


$ 
i 
| 
i 
t 


are familiar with the Suffolk system of banking. 


legal tender notes being scarce is that they are held 
by the New England banks in order that they may 
be in reserve to redeem their circulation. They 
are held for the same purpose as coin, 

The cffect of this is exceedingly unjust to the | 
banks, because their dividends, as has been stated | 
tothe Efouse, are taxed now by the General Gov- 
ernment, and also taxed by the States. Most of | 
the States derive a large revenue from these insti- 
tutions, They are the creatures of local law, and 
it is an infringement upon the rights of the States to 
tax this class of institutions out ofexistence. The 
gentleman from Vermont [Mr. Morr] says 
that his objectis to restrict bank circulation. Ele | 
says the object of this section is to restrict that 


nois, upon my right, (Mr. KeLuLoce,} desires to 
tax the banks for the purpose of obtaining reve- 
nue—the very purpose which the gentleman from 
Vermontdisclaims. Now, this isan inconsistency 
between the friends of a tax upon this currency. 

As I said yesterday, I am willing, as a matter 
of compromise—forall these great questions must 
be compromised more or less —to go for the bill of 
the committee as against all others. 

The amendment to the amendment was not! 
agreed to. 


Mr. MORRILL, of Vermont. Imovetoamend 


the amendment of the gonUeman from Hlinois by | 


reducing the tax to one per cent. semi-annually. | 
I do protest against the idea constantly thrown 
out here that the banks of the country ave either | 


I believe they are among the most beneficent in- 
stitutions connected with the great business oper- | 
ations now in existence; and for one, I am not for 
striking them down without a why or a where- 
fore; and this would be the result if the measures | 
which are proposed in some parts of the Flouse | 
should be adopted. Atthe present time, whenever | 
it is necessary to move any considerable amount 
of the produce of the country, the banks are com- | 
pelled to increase their circulation in order to ac- | 


Mr. WALKER. Lam opposed to the amend- 
ment proposed by the gentleman from Vermont, 
I think that no tax can be more justor more ben- 
eficial to the whole country than the one now pro- 
posed by the gentleman from Ilinois. 

The gentleman from Vermont intimates that 
there are persons here who are disposed to injure 
and destroy the banks. Now, sir, I do not be- 
lieve there is anybody here of that character, nor 
do I believe that this measure will have the effect 
to destroy the banks. 

What is their circulation? Why, the gentle- 
man from Ilinois was mistaken as to the amount, 
which, at the highest, is about two hundred and 
fifty million dollars. We all know that that earns 
certainly six per cent, and much of it ten per 
cent, Now, it is proposed to lay a tax there, 
| and it is just that they should give back to the 
people some of that which the banks take from 
them merely for the use of the credit of the banks. 
And the people ought to have as much as is 
claimed by this bill. 

Mr. MORRILL, of Vermont. I desire to know 
whether the Government proposes to lend its eredit 
to the banks? 


j! Mr. WALKER. Certainly they have the right 


to do it, if they choose. The banks now have 
| $450,000,000 of deposits, and $250,000,000 of that 
is lying idle. Money is so abundant now that 
interest is down to four and five per cent., as we 
all know. Now is the very time to take this step, 
when you can benefit the banks in reality, because 
you will stop a tremendous expansion which must 
end in ruin, and at the same time you will estab- 
lish a system vastly more beneficial than the one 
which now exists. 

As to the dividends, of course, it will reduce 
them. How much are they? More than they 
j ought ever to have been, Capital cannot afford 
| to pay the dividends which the banks have charged 
upon the people. In Massachusetts they are eight 
percent. That is thirty-three per cent. of interest 
more than they ought to have. A six per cent. 
dividend is all that a bank should pay. Whena 
| capitalist can pat his money into bank, and every 
six months receive a dividend of three per cent. 
upon it, without any care or anxiety, ought he 
| not to be satisfied? ` I think so; and I think that 
for that six per cent. the banks ean afford to give 
usa sound currency, not a sham currency, nor a 


|, currency which will disappear when it is needed. 


| There cannot be a more beneficial measure than 
this, and under it every bank which should have 
an existence will still exist. That ig all that the 
business of the country demands. They have all 
the deposits to lend which they legitimately should 
lend, and they have the privilege of charging ex- 
change besides. 

[Flere the hammer fell,] 

Mr. MORRILL, of Vermont, by unanimous 


commodate thaireustomers. It is so in Pennsyl- 
vanla in relation to coal; it is so in relation to all i 
the great productions of the country, mineral or | 


| vegetable. After autumnal harvests the banks is- | 


sue a large, and frequently a very largeamountof 


i circulation, for the purpose of moving vast quan- i! 
tities of produce to the eastern markets and the \ 


markets of the world, Whenever it is necessary | 


jin my own State, as wellas other States, to move | 


the great staple of wool into the hands of the man- H 
ufacturers, our bank circulation often doubles in| 


amount beyond what itis at any other time. And H 
i 


it is so in all parts of the country, 'Fhis is, in the 


| first instance, an accommodation to purchasers, || 


but it is a far greater one to those who have any- | 
f 
the inevitable effect will be to drive the purchasers | 
of the staples of the country to apply to a few 
rich capitalists, or to land-sharks and usurers, in 
order to obtain loans with which to move these 
vast agricultural and mineral products. I am | 
against any such suicidal poliey; and therefore I 
do say that it is the true policy of the Government 
to regulute these institutions, if you please, but 
not to destroy them. f 
Tam willing to regulate them as we propose to | 
do by the bill now under consideration, or in any | 
other better manner, if any shall be suggested, ; 


there is a circulation which is extravagant, the 
bill, as already fixed, imposes a tax which will | 
repress its bat Iam unwilling to annihilate ata | 


blow institutions so long established and so inter- | 


ment of the gentleman from Ohio and to the 


woven with all the business interests of the country. | 


| 
| thing to sell. Now, if you restrict this circulation, || 


consent, withdrew his amendment, 

Mr. ARNOLD. I move to amend by making 
the amount of the tax one percent. Tam in favor 
of that kind of legislation the tendency of which 
' will be to change, as far as practicable, the circu- 
lating medium from bank notes to ‘Treasury notes. 
The Government is not in a position to obtain 
; specie, The creditors of the Government are to 
| be paid,and they prefer greenbacks to bank notes, 
| The Treasury notes, issued upon the faith of the 
| Government, and pledging the property of the 
country for their redemption, are more ‘safe and 
reliable—and the people know it—than any bank 
notes issued by any banks in any of the States, 
| Hence it is that in most sections of the country 
Treasury notes command a premium over bank ` 
notes, 

l am in favor of that kind of legislation the 
| tendency of which will be to introduce Treasury 
| notes as the circulating medium. We are to pay 
| our creditors in paper money, or that which is 
| called money. We cannot obtain the gold. If we 


i 
go into the market and dispose of our bonds for 
| bank notes, and with the bank notes pay the pub- 
| lic creditors, the Government loses not only the 
i interest which it pays upon its bonds, but it loses 
| the discount which it is compelled to pay in mak- 
| ing the exchange. Why, sig, shall the Govern- 
ment, when our creditors prefer our notes to bank 
notes, issue bonds and sell them ata discount, and 
| receive in payment paper money which is not as 
| good as the paper we ourselves issue? 

Why should not the Government save the in- 
| terest which it pays upon these bonds, and save 
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the discount?) Why should it not directly, as far 
as possible, issue its own promises to pay and 
give them to its creditors, when they are ‘mach 
preferred by the creditors to this bank paper? 

For these reasons J am in favor of the amend- 
ment, the tendency of which may be to. reduce 
the amount of bank circulation of the country, 
and substitute for it Treasury notes, enough of 
which I apprehend the Government will be com- 
pelled to issue to fill up the vacuum made by the 
retirement of bank notes. 

Mr. KELLOGG, of Illinois, When my time 
expired before, I was about remarking that gen- 
tlemen of the Democratic party of the country 
charged it upon us that we did not propose to tax 
the banks. I merely desire to say here, in rela- 
tion to that, that we did not answer that charge, 
because we were unable to answer it, and, it be- 
ing a just reproach, we took the consequences; 
and now I am unwilling that we shall continue in 
the same position, gentlemen upon the other side 
keeping silent and refusing to vote, so that if this 
proposition fails now, they may go back next year 
and make the same charge against us. I believe 
they were right, and I ask them to come up now 
and do what they told the people ought to be done; 


and I demand of the Republicans here that they | 


shall do now what we could not answer last fall 
for not doing, levy a tax upon bank circulation 
for the support of the Government. Thatis all I 
desire to say in that regard. 

Now, Mr. Chairman, E am opposed to the 
amendment of my colleague, [Mr. Arnorp,] and 
Í am somewhat opposed to the proposition of my 
colleague near me, [Mr. Lovesoy,] for the reason 
that L think they put the tax too high. My judg- 
ment is, that two or three per cent, is about the 
point that would effect the object. 

It is said by the gentleman from Vermont (Mr. 
MorriLL] that the great advantage of the bank- 
ing institutions of the country consists in this, 
that when the commodities of the country—and 
he instances the grain of the West—require to be 
moved, the banks of the country expand the cir- 
culation or withhold it, but expand it generally, 
to enable us to move our crops to market. Mr, 
Chairman, thatis just what I complain of, that the 
great resources of the country, the products of the 
country, East and West, should be made to de- 
pend upon the will of the banks and the money- 


power should not press down upon the cuergies 
of the people, upon the produce of the country. F 


am opposed to the banking system because it docs | 


just what the gentleman says itis intended to do, 
and what every man at the West knows that it 
has done for the last ten years, made ustributary 


i. €300,000,000 of circulation. 


‘ and if we had votes enough, I would be glad to see 


is behind them sufficient to redeem them, instead 
enders, to render or to withhold facilities. That | 


to the banks, when we would move to the mar- ii 


kets the immense productions of the West. The 
gentleman says that it is necessary. 1 want to 
ask this committee why this currency, which, it 
is said, will be redundant, the ‘‘greenbacks,”’ as 
they are called, will not take the place of this cur- 
rency of the banks and move to the market the 
products of the country? That currency cannot 
be controlled and limited or expanded at the will 
of bankers. Thatis why I am in favor of it. 

And now let me say to you, in conclusion, for I 
see the Chairman’s hammer is already raised, that 
in the West we have never had so goodacurrency 
as we have got to-day, and thatis the Government 
currency. 

{Here the hammer fell.} 

Mr. ARNOLD. I withdraw theamendment to 
the amendment. 

Mr. WICKLIFFE. I 


amendment, so as to reduce the tax one half. 


move to amend the 


I 


| 


have taken no part in this running discussion on | 


the proposition to tax bank circulation. I have 
listened to it, however, and I find that the object 
of this legislation is not so much to raise revenue 
as it is to do a thing indirectly which you have 
not the constitutional right to do directly, and 
that is to regulate by legislation of Congress the 
banking systems now in existence in the several 
States. Come up to the point and say at once 
that you have the power to regulate the banking 
institutions of the States, and pass a law prohib- 
iting their circulation. Do not abuse the taxing 
power of Congress, under the pretense of raising 
revenuc to carry out an object which you have no 


right to accomplish directly. This mach f say | 


in reference to the general proposition to tax cur- 
rency. If you want to raise revenue, do as l 


| very idea is, that tbey shall pretend to be some- 


! dreads the fire. But we have solvent banks, State 


| that if a man has $100,006 to loan, he shall have | 


i tem of Iinois, and says he docs not blame us for 


wanted you to do last year, tax the cash ‘capital 
that is at interest in the hands of the banks as ji 
well as in the hands of individuals. You levy the |) 
tax now upon the consumption of the country, 
and the effect of itis that while it is paid in the 
East, those in the West who are the consumers 
have to pay it to the extent of their consumption | 
in the enhanced price of the commodities. 

But I have another remark to make. I think 
the Representatives from Hlinois have a right 
to talk about bank currency. Their State broke 
themselves and broke everybody else in attempt- 
ing to bank, and no wonder they are making war 
upon institations which are solvent in other parts 
of the country. We are to have a big bank or- 
ganized here under the thumb of the Secretary of | 
the Treasury after a while, and to have inaugu- 
rated, as T understand it, that very system which 
burst in Hlinois to the ruin of the money credit of 
the State. I do not blame Illinoisians for making 
war upon bank currency, because a burnt child 


institutions, both at the North and at the West; 
and if you want to raise revenuc you have aright 
to tax their capital; but you have no right, under 
the pretense of taxation, to levy a tax upon their 
circulation with a view of driving them out of | 
existence. 

Mr. LOVEJOY. Mr. Chairman, theimmediate 
question under consideration, as } understand it, 
does not necessarily involve the question of bank- 
ing, although 1 am frank to say that I would like 
some such measure as that indicated by the gen- 
ueman from Kentucky. I believe that we have 
the constitutional power to legislate these corpo- 
rations that issue bills of credit out of existence; 


such a measure introduced, and that we should | 
claim what J believe the Constitution intended we | 
should claim, the exclusive right of rcgulating the 
currency and issuing bills of credit. Butit is un- 
derstood that that question is now past owing to 
the long toleration of these institutions. Now, 
sir, I believe that this banking system which is 
continually thrust before us here, is inkerently and 
of necessity wrong. It is based upon this idea, 


the privilege of loaning $300,000; and these bank 
bills, instead of being symbols of something that 


of being one dollar, or five dollars, or ten dollars, 
as they go all over the country purporting to be, 
have nothing behind them to redeem them, The 
gentleman from New York (Mr. Spautpine | says 
that there are about $87,000,000 in the banks 
throughout the country, and yct he says there are 
Now, I would like 
to know how $87,000,000 can redeem $300,000,000. 
The very moment that a bank gets enough to pay 
its circulation, in other words to pay its notes, 
then the banking business is unprofitable. The 


thing which they are not, and go about with false- 
hood on their faces, and pretty pictures, and the 
signatures of the president and the cashier, all of 
them lying, there being no gold or silver dollars 
behind them. 

Mr. LAW. Will the gentleman allow me to 
ask him a question ? 

Mr. LOVEJOY. I have not time, 

Mr. LAW. I merely want to ask him what is | 
behind the Treasury notes? | 
Mr. LOVEJOY. I have not time to yield for 
any question. The gentleman from Kentucky | 
(Mr. Wicxurre] has referred to the banking sys- 


making war on the banks, because we have been | 
burnt. How burnt? We took,the very idea of ; 
the banking system of New York, which is said 
to be the most perfect inthe world; we had State | 
stocks pledged for the redemption of the bills; and i 
then when the slaveholder’s rebellion broke out 
they all vanished into thin air. That is why our ; 
banks fell. But these matters are all irrelevant, | 
and their introduction here shows that those who | 
are opposed to this amendment are conscious of |} 
their weakness before the House and before the || 
country. Ltrust, sir, there is magnanimity enough || 
in the committee to give usa vote upon this ament 
ment in the House by yeasand nays. | ask itas 
a privilege and favor of the House, that they will | 
allow the Hlinois members to record their votes ; 
on the yeas and nays in the House, so that we | 
may stand there on the record and go down to all: 


| whether if we issue $600,000,000 at six per.cen 


i of Morgan, 158 votes v 


coming generations, as I wan 

to this thing. et eee 
Now, the practical question before the 

tee is really one of revenue, It is aq 


the Government shall save $36,000,000? I ask.the: 
attention of the committee to this point. i; 

{Here the hammer fell.] : 

Mr. LOVEJOY. 
utes longer. be : er 

Mr. HORTON. „I object, and I move that the 
committee do now rise for the purpose of closing 
debate. Á CES 

Mr. LOVEJOY. ‘Well, now, sir, I hope that 
will not be done just at present. Bi 

The CHAIRMAN. Debate is not in order: 

The motion was agreed to. |. ; 

So the committee rose; and Mr, Dawes having 
taken the chairas Speaker pro tempore, Mr. CAMP- 
BELL reported that the Cammittee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly House bill No. 659, to provide ways 
and means for the support of the Government, 
and had come to no conclusion thereon. 

Mr. HORTON. 1 move that all debate in the 
Committee of the Whole on the state of the Union 
on section ten and the pending amendments close 
in one minute after the committee shall have re- 
sumed their consideration. 

Mr. LOVEJOY. I move to amend by making 
it three minutes instead of one. 

The amendment was not agreed to. 

The question was taken on Mr. Horren’s mo- 
tion; and it was agreed to. 

Mr. HORTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


REPRESENTATIVE FROM VIRGINIA. 
Mr. BROWN, of Virginia. Irise to a privi- 


Lask for two or three mii- 


| leged question. | move that Mr. Grafflin, a Rep- 


resentative from the eighth congressional district 
of Virginia, be permitted to qualify and take his 
seat as a member of this House. 

Mr. ROSCOE CONKLING,. I move to refer 
the credentials of the gentleman to the Committee 
of Elections. ‘ 

Mr. BROWN, of Virginia. 
dentials be read. : x 

The Clerk commenced the reading of the proc, 
lamation of the Governor of Virginia. 

Mr. HORTON. [| insist on my motion to go 
into the Committee of the Whole on the state of 
the Union. 

The SPEAKER pro tempore. That takes pre- 
cedence of the other question. 

Mr. MAYNARD. I hope the credentials will 
be considered as read, so that they may go. into 


Lask that the cre- 


| the Globe, and form part of to-day’s proceedings. 


Mr. HORTON. Let it go into the Globe with- 
out its being read. 

There being no objection, it was so ordered. 

The proclamation is as follows; 

A PROCLAMATION. 
By the Governor. 

Whereas, on the 13th day of December, 1862, in pur- 
stance of authority ed in me by the laws of this Com- 
wouwealth, I directed writs 10 be issued, ordering an elec- 
tion for a Representative inthe Thirty-Seventh Congress of 
the United States to be held on the Sth day of January, 1863, 
i hth congressional district of Virginia, composed 
ities of Frederick, Page, Warren, Clarke, Berke- 
: Hampshire, Morgan, aud Loudon; and 
is Certified to me by the proper officers, that at 
nance of said writs, inthe county 
ast for Christopher L. Grafilin, 
Esq., and 58 for Joseph $. Wheat, I and in the county 
of Berkeley, 115 votes were given fî d Graffin; and in 
the county of Hampshire, 69 votes e cast for said Graf- 
itin, and 2 votes sail Wbeats 

Now, therefore 1, Francis H, Peirpoint, Governor of the 
Commonwealth of Virginia, do declare that, from the re- 
turus made tome, ihe said Graflin was elected Representa- 
live as aforesaid. 

Given under my hand and the great seal of the Common- 

wealth, at the city of Wheeling, this 14th day of 

{u. s} January, in the year of our Lord 1863, and in the 

eighty-seventh year of the Commonwealth. 
FRANCIS R. PEIRPOINT. 


wherca 
id eleetion, held in pu 


By the Governor : 
L.A UWascans, Secretary of the Commonwealth. 


The question was taken on Mr. Horvon’s mo- 
tion; and it was agreed to, 

WAYS AND MEANS. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pise 
in the chair,) and resumed the consideration of 


January 23, 


the bill of the House (No. 659) to provide ways 
and theans for the support: of the Government; | 
the pending question beingon Mr. WicKLirre’s 
amendment to Mr: Lovesoy’s amendment to the 
tenth section, on which all debate was closed, by 
order of the House, in one minute. 

Mr.- LOVEJOY. Mr. Chairman, I wish to 
complete what I was on the point of stating in ré- | 
gard‘to this matter of revenue. There is to be 
from four to six hundred million dollars circula- 
ting in this country without paying any interest. 
‘The interest on that sum at-six per cent. will be 
from twenty-four to thirty-six million dollars. 
Somebody will have the benefit of that. Whether 
will it be, the banks-or the Government? That is 
the point. 

[Here the hammer fell.] 

Mr. MALLORY. Mr. Chairman, the gentle- 
Man from Hlinois 

The CHAIRMAN. Debate on the amendment 
to the amendment is ¢€hausted. Docs the gen- 
tleman from Kentucky withdraw his amendment 
to the amendment? 

Mi. WICKLIFFE. No, sir; let it stand. 

The question was taken on Mr. Wickurre’s | 
amendment to the amendment, and it was rejected. 

` Mr. MALLORY. I move toamend the amend- | 
Ment of the gentleman from Mlinois [Mr. Lovs- 
sox] by striking out the last word. I wish to say, | 
Mr. Chairman, in reply to 

The CHAIRMAN. ` Debate on the section and 
all ameRdments to it is closed. 

Mr. MALLORY. The gentleman from Illinois | 
asks the pertinent question, what are to be 

The CHAIRMAN, The gentleman from Ken- 
tucky cannot procced without unanimous consent. | 

Mr. BINGHAM. I object. 

The CHAIRMAN. Then the gentleman can- 
not goon, 

Mr. MALLORY, Very well. But have I not 
the right to speak one minute? i 

ae CHAIRMAN, The one minute has ex- | 

vired. 

i Mr. MALLORY. Ifthe Chair asserts that as 
a matter of fact, of course I will not dispute it; 
but I have not been allowed even to commence, 
and do not know how the minute can have ex- 
pired. (Laughter.] 

The CHAIRMAN. The gentleman from Ili- | 
nais occupied the minute, 

Mr. MALLORY. 1 was not speaking in his 
minute; I was speaking in my own, L supposed 
we were to have each a minute. [Laughter] 

The CHAIRMAN, All debate was limited to 
one minute, 

Mr. MALLORY, Then I withdraw my amend- 
ment, 

The question being on Mr. Lovesoy’s amend- 
ment— 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. WASHBURN 
and Exeuisu were appointed. i 

Mr. LOVEJOY. 1 appeal to the committee, 
as n matter of favor, atleast, to give us a vote on | 
the amendmen#in the House. 


| 
Mr, ROSCOE CONKLING. No, no. | 
i 
I 


* 


Mr, LOVEJOY. Yes, yes. {Laughter.] 

The committee divided; and the te 
-ayes 20, noes 79, 

So the amendment was rejected. 

Mr. STEVENS. J now offer my amendment 
as a substitute for the bill. 

The amendment was read, 

Mr. STEVENS. 1 should like to have about | 


llers reported 


that motion, 


i 


i 
j 
| 
$ 


| lenders. lt wouidalso be a curren 
|| tender) whenever the | 
fi such; and would answer 


Mr, ROSCOE CONKLING. Then the two i 


H 
ten minutes, if the committee have no objection, | 
to explain what my substitute is. | 

Several Mempens. Agreed, agreed. Let the || 
substitute be printed, | 
Mr. STEVENS. Iwill ask to have it printed. |! 
After I occupy some ten minutes I will make ! 
| 

i 

H 

t 


bills—that of the Committee 
as amended, and this—will 
Mr. STEVENS. Yes. 
Mr. WASHBURNE. Will the gentleman 
yield toa motion to refer the bill back to the Com- 
mittee of Ways and Means?" [Layghter.} 
Mr. STEVENS. I must decline. 
t, COX. If the gentleman will allow me, be 
fore he opens the debate, I want to offer a resolu 
tion at the end of his remarks. 
Mr. STEVENS. We are now in the Commit 
tee of the Whole onthe state of the Union. 


of Waysand Means, | 
be printed. 


Mr. COX. Lunderstand that. I wish to offer 
a resolution that the Committee of the Whole on 
the state of the Union be discharged from the far- 
ther consideration of this bill, with a recommend- 
ation to the House that it be referred back to the 
Committee of Ways and Means, or some other 
committee, 
> Mr. STEVENS. I will give the gentleman an 
oppsrtunity as soon as I get through. 

Mr. MALLORY. I rise to a point of order. 
I understand that we are proceeding now in the 
Committee of the Whole on the state of the Union, 
under the imperative order of the House to close 
debate in one minute. 

The CHAIRMAN. That was on the tenth 
section of the bill and the amendments pending 


| thereto. 


Mr. STEVENS. Mr. Chairman, if the House 
will persevere in paying coin for interest, then I 
shall be in favor of a bill different from all yet 
offered. It has been suggested by a very eminent 
financier. It partakes of the qualities both of a 
funded debt anda currency. ‘The provisions of 
the bill are, allowing the Secretary of the ‘Treas- 
ury to issie Treasury notes or bonds to whatever 
amount the public necessities may require, bear- 
ing an interest of 3.65 per cent. per annum, pay- 
ablesemi-annually in coin, and being a legal tender 
like the United States notes. The interest on the 
debt, which I have already stated at about the sum 
of $2,100,000,000, would be........... $76,650,000 
The premium on this, at forty per 

CON base aana aoas 


80,660,000 


$107,310,000 

Now, thatis just about whatour present revenue 

could pay. That income, we have seen, will be, 

aS WE SUPPOSE cee teveeeeeeeeee eo 200,000,000 
The ordinary and forcign expenses, 

as before stated... 


Balance to pay Out. .eceeceee §107,000,000 
Leaving but $310,000 beyond the income. But 
asa part ofthe income would be in coin, namely, 
$37,000,000 beyond foreign expenses and the old 
debt, the premium on that would be $14,000,000. 
Deduct deficiency to pay interest, $310,000, and it 
would actually leave a surplus of $14,590,000. 
From this should be deducted the difference of in- 
terest between that $275,000,000 already sold at the 
rate it bears, and what it would be at 3.65 per cent, 
being $6,433,000, and it would reduce the surplus 
to $5,157,000, leaving the Government in a com- 
fortable condition. 

This would really be a loan at par, bearing 3.65 
per cent, interest, which the Government could al- 
ways command without being beholden to money 
cy (being legal 
alder chose to use it as 


gold, and better than greenbacks. 

Would this indefinite amount inflate the cur- 
rency? for that can be the only objection. I be- 
Neve not; but, on the other hand, it would limit it. 
Whoever would receive it, and would want an in- 
vestment which would yield him a fair interest, 
5.11 percent., nnd at the same time could be used 
as money when he needed it, would hoard it until 
he hada call for cash. If he had twenty year 
bonds, and wanted the money, he must sell them 
at market price. These he could use without 
reconversion, 

I believe that the immense deposits now in the 
banks would be withdrawn for investment in this 
interest-bearing currency. Such withdrawal would 
contract the currency, as I need not again repeat 
that as they are now used they are a real circula- 
tion, benefiting only the banks, and not the de- 
positors. The New York banks alone, through 
the use of their deposits, have within afew months 


expanded the circulation more than $60,000,000. l 
As these deposits were withdrawn for investment |} 


in the three sixty-fives, the currency would con- 
tract, and the price of gold sink to its legitimate 
level, 

Now, it has been suggested to me all round that 
I ought to give way to a motion to rise, that these 
bills may be ordered to be printed. As I expecta 


| vote on my substitute, and as that request seems 


reasonable enough, I will submit to whatever the 
committee wish. 

Mr. STRATTON. This i a very important 
measure indeed; and it is certainly one which 


ii members cannot understand properly by simply 


93,000,000 | 


the people as well ag | 
i 


hearing it read. I propose, therefore, to move 

that the committee do now rise, for the purpose 

of moving in the House that these bills be printed, 
Mr. MORRILL, of Vermont. Will the gen- 

li tleman give way to me for a moment? 

| Mr. STRATTON. Certainly. 

| 


i 
| 


Mr. MORRILL, of Vermont. I desire to offer 
an amendment in the first part of the proposed 
substitute, to strike out the words ‘ not less than 

| par,” where it occurs in relation to the disposal 
| of bonds, and I wish to offer a few suggestions in 
relation to this bill, 

I confess, Mr. Chairman, that I am not one of 
those who can permit a sudden thought to strike 
them, and swear eternal friendship. This measure 
is sprung upon us at the last moment with very 
little consideration, and I trust the House will not 
| be carried away captive, though it docs containa 
new idea. The proposition wears so specious a 
characier that [ do not like the House to adjourn 
after the remarks of the gentleman from Peunsyl- 
vania until I can say at least a few words, and 
they shall be few, upon it. 

It is very obvious that, from the showing of the 
gentleman from Pennsylvania, we can make so 
large a saving to the Government in the amount 
of interest to be paid, that his new proposition 
will acquire strength in the House if time is not 
given to reflect whether greater and counterbal- 
ancing evils will not flow from it. 

One point to which I wish to direct the atten- 
tion of the committee more especially, is that 

this great circulating medium which the gentle- 
| man’s amendment provides for raising, will be 
| used as a currency to the exclusion of that we 
1i have heretofore issued, or, if not to the exclusion, 
| then in addition thereto. It is to be madea legal 
|| tender to all intents and purposes—saving duties 
|| on imports—in payment of all debts public and 
i} private, and is to bear interest at the rate of 3.65 
per cent. per annum. Of course no one would be 
so foolish as not to prefer this to the currency we 
have authorized, which bears no interest. Then 
what becomes of the argument which bas been so 
long insisted on by the gentleman from Pennsyl- 
vania and by others here, that we ought to estab- 
lish one uniform system of national currency ? 
If the notes proposed by the substitute the genile- 
man from Pennsylvania now submitsare to go into 
circulation in competition with those we have al- 
ready authorized, it is clear that one will be ata 
premium or the other at a discount. If we author- 
| ize these notes, every one having the choice be- 
tween the selection of interest-bearing notes or 
bonds will, of course, take the interest-bearing 
notes, which he can tender on any debt or any 


| 

| : , 4 

| purchase; and no bonds will be sold at ail. The 
whole amount of notes will be issued, and nothing 


i else. 

i J regard the substitute now submitted as one of 

| those specious propositions likely to captivate on 

|| its first presentation, but whieh, if adopted, would 

i| result in a prodigious inflation of the currency- 
| an evil we ali deplore at the present moment 

and magnify it to an almost indefinite extent. I 

| therefore hope the House will give the proposi- 

| iona careful and candid consideration before it 

l shall consent to adopt it. 

| Mr. STRATTON. I trust I am not so prone, 

| : 

i 

| 

i 


| upon a hasty consideration of a grave proposition, 

to jump at conclusions as my distinguished col- 
|, league on the Committee of Ways and Means 
| who bas just taken his seat. In all matters of so 
j much importance as the one which has occupied 
| 
f 
f 


| the attention of the House for the last two weeks, 
| I have always endeavored to act with a proper 
| degree of caution as to what conclusion I shall 
| come to, and as to the result which itis most de- 
| sirable to attain. 

| Neither am I wedded to that pride of opinion 
| 

f 


which F think I discover in some gentlemen here 
that will not permit me, after having committed 
myself to a particular proposition, to give to a 
new proposition that weight which its importance 
and merit demand. 

i; T admit that of the propositions which bave 
| heretofore been before the committee for eonsid- 
eration, I prefer that of the Committee of Ways 
and Means, or that bill which has been known 
į during this discussion as the bill of the commit- 
| tee, to those presented by either the gentleman 
from Pennsylvania, the chairman of the Commit- 
|| tee of Ways and Means, or the gentleman from 
i! Massachusetts, [Mr, Hoorer.] 


i 
I 
i 
i 
| 
f 


1863. 


The bill which ig now presented by the chair- 
man of the Committee of Ways and Means was 
brought to my attention three or four days ago. I 
havegiven to it what consideration I was able, and 
I must confess it strikes me favorably. I believe, 
from what reflection I have been able to give to 
it, that the bill now presented will meet the wants 
of the country, and will make the burdens fall less 
onerously upon the shoulders of the people than 
will cither of the other bills which havé been pre- 
sented by the different members of the committce 
or by the committee itself. 

It is, as has been well remarked by the gentle- 
man from Vermont, an important subject, a sub- 
ject which demands the best and most careful con- 
sideration of the members of the House; and 
therefore it was that, to enable the members of 
the House carefully, maturely, deliberately, cau- 
tiously, and sufficiently to consider the provisions 
of this bill, as well as the amended bill of the 
committee, I was about moving that the commit- 
tee rise, in order that both those bills might be 
printed and laid upon the desks of the members 


of the House. I submit the motion that the com- | 


mittee rise. 
Mr. COX. Would it be in order to amend the 
motion by adding the recommendation that this 


committee be discharged from the further consid- | 


eration of this subject, and that it be committed 
to the Committee of Ways and Means, or some 
other committee of the House, for revision? 

The CHAIRMAN. Not while amendments 
to the bill are pending. 

Mr. THOMAS, of Massachusetts. Before the 
committee rises, I would like to have the chair- 
man of the Committee of Ways and Means state 
the name of the able financier who, he says, pre- 
pared this amendment, 

The CHAIRMAN. No debate is in order. 
The question is on the motion that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pixr reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union poner 
under consideration, and particularly House bill 
(No. 659) to provide ways and means for the sup- 
port of the Government, and had come to no con- 
clusion thereon. 

Mr.COX. Isitin order to move that the Com- 
mittee of the Whole on the state of the Union be 
discharged from the further consideration of this 
bill, and that it be referred to the Committee of 
Ways and Means, or some other committee? 

The SPEAKER. Only by unanimous consent. 

Mr. MORRILL, of Vermont, objected. 

On motion of Mr. STRATTON, by unanimous 
consent, the bill of the Committee of Ways and 
Means, asamended in the Committee of the Whole 
on the state of the Union, and the substitute last 
presented by Mr. Srevens, were ordered to be 
printed, 

MESSAGE FROM TIIE PRESIDENT. 

A message, in writing, from the President of the 
United States, by Mr. Nicovay, his Private Sec- 
retary, was received. 

ADJOURNMENT OVER. 


Mr. THOMAS, of Massachusetts. For the 
purpose of enabling the members of the House to 
consider this question of finance as now present- 


ed, I move that when the House adjourns to-day | 


it adjourn to meet on Monday next. 


Mr. KELLOGG, of Ulinois, called for the yeas | 


and nays on the motion. 
The yeas and nays were ordered. 
Mr. COLFAX, "Can these bills be printed by 


to-morrow? Upon the answer to that question | 


will depend my vote on adjourning over. 

The SPEAKER. No debate isin order. | 

The question was taken; and it was decided in 
the affirmative—ycas 62, nays 59; as follows: 

YEAS—Messrs. / 
Jacob B. Blair, Wil ; 
ents, Cobb, Cox, Cristield, Edgerton, Ely, Eng 
lish, Gooch, Goodwin, Grider, Haight, Hal, Harding, 
Hooper, Horton, Johuson, Kerrigan, Knapp, Law, Lazear, 


Loomis, McKuight, Mallory, Marsion, ° ard, Moor- 
head, Morris, Noble, Odell, Pendleton, Perry, Pike, Potter, 
Alexander IL Rice, Segar, Smith, John B. stecle, Wiliam 


G. Steele, Stevens, Stiles, Stratton, Benj 
Francis Thomas, Vibbard, Wadsworth, Wallace, Ward, 
Whaley, Albert S- White, Chiton A. White, Wickliffe, 
and Yeamar ; 

NAYS—Messrs. Aldrich, Ancona, Arnold, Ashley, Baily, 


amin F. Thomas, l 
“on Military Affairs and the Militia, 


iL Berlin & Son and Charles Lediard, praying such | 


il citizens of Pennsylvania, praying for the passage | 
| of a general bankraptiaw; which were ordered to 


I 


| Price had for several days been absent from the 


SW. Boswell, praying additional compensation for 
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Bingham, Blake, Buffinton, Chamberlain, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Covode, Dawes, 
Duell, Dunn, Etiot, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Frank, Gurley, Hale, Harrison, Holman, Huteh- 
ing, Julian, Fraucis W. Kellogg, William Kellogg, Love- 
joy, Low, McPherson, Mitchell, Anson P. Morrill, Justin 
S. Morrill, Nixon, Nugen, Patton, Timothy G. Phelps, 
Pomeroy, Porter, John H. Rice, Riddle, Robinson, Edward 
H. Rollins, Sedgwick, Sheffield, Shellabarger, Sherman, 
Spaulding, Trimble, Trowbridge, Van Wyck, Voorhees, 
Walker, Wilson, Windom, Woodruff, and Worcester—59 

So the House agreed to adjourn over. 

During the call of the roll, 

Mr. RICE, of Massachusetts, stated that Mr. 
Derxano had been obliged to leave the Hall on 
account of sickness. 

Mr. BAILY stated that Mr. Wrienr was absent 
on account of sickness. 

Mr. POTTER stated that Mr. Brar, of Penn- 
sylvania, was detained from the House by indis- 
position, 

Mr. KELLOGG, of Minois, stated that Mr. 


House in consequence of severe indisposition. 
Mr. LOW stated that his colleague, Mr. Sar- 
GENT, was absent in consequence of having gone 
to Massachusetts to attend the funeral of his 
father. 
The vote was announced as above recorded. 


VIRGINIA ELECTION. 


Mr. BROWN. I rise toa question of privilege. 
My colleague from the cighth congressional dis- 
trict of Virginia has not yet been sworn in. 

The SPEAKER. The question first in order 
is, on the motion of the gentleman from New 
York, to refer the credentials in the case to which 
the gentleman refers to the Committee of Elec- 
tions. 

The motion was agreed to. | 


EXCUSED FROM COMMITTEE SERVICE. } 
1 
Mr. DAWES. Iask to be excused from far- 


ther service on the Committee of Elections. 

Mr. COLFAX. J have been voted down once 
as chairman of a committee, and Í move that the 
request of the gentleman from Massachusetts be 
declined. 

Mr. COX. I move that the House adjourn. 

‘The motion was agreed to; and thereupon (at 
four o’clock and fifty minutes, p.m.) the House 
adjourned. 


IN SENATE. 
Saturpay, January 24, 1863. 
Prayer by the Chaplain. Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KING presented five petitions of the Sen- 
eca, Cayuga, Tuscarora, Oneida, and Onondaga 
tribes of Indians, residing in the State of New | 
York, praying compensation for lands in Kansas, | 
secured to them by treaty, the terms of which itis H 
alleged have not been complied with; which were į 
referred to the Committee on Indian Affairs. 

Fie also presented the petition of William L. | 
Wiley, praying compensation for services ren- 
dered as brigade quartermaster of the Excelsior 
brigade; which was referred to the Committce ont 
Military Affairs and the Militia, 

Mr. ARNOLD presented the petition of Mar- 
garct A. Laurice, praying compensation for injury |i 
to her buildings and grounds, in the District of 
Columbia, taken possession of by the military 
forces of the United States, and designated as 
Camp Sprague; which was referred to the Com- 
mittee on Claims. 

Mr. WiLMO® presented fourteen petitions of | 


lie on the table. 
Mr. HICKS presented the petition of James 


carrying the mail from Rockville to Poolsville, 
Maryland; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. WILSON, of Massachusetts, presented 
the petition of William T. G. Morton, M. Da: 
praying for remuneration asthe original discoverer | 
of practical anathesia, and for its use in the Army | 
and Navy; which was referred to the Committee 


Mr. FESSENDEN presented the memorial of | 


a modification of existing laws as will provide for 
the allowance of a drawback on the exportation 
of rectified spirituous liquors as is provided -on 
the exportation of whisky and alcohol; which 
was referred to the Committee on Finance. 

Mr. GRIMES, I present two petitions of cit- 
izens of Lowa, who represent that the authorities 
of the State of Iowa have, in accordance with 
forms established by the Land Office department 
of the United States, perfected proof, as required 
by that department, to entitle them to the claims 
of the State under what is known as the swamp 
land act; but that, by a recent decision of some 
of the authorities of that department, that evi- 
dence is now regarded as insufficient, after most 
of the States have succeeded on similar testimony. 
in securing their titles. They ask the interposition 
of Congress by the passage of a law recognizing 
the testimony that has been received in other cases 
as sufficient in the case of that State. I move that 
the petitions be referred to the Committee on Pub- 
lic Lands. 

The motion was agreed to. 


DISTRICT OF COLUMBIA CONVICTS. 
Mr. TRUMBULL asked, and by unanimous 


consent obtained, leave to introduce a joint reso- 
lution (S. No. 125) supplementary to the act en- 
titled “An act to provide for the imprisonment of 
persons convicted of crime by the criminal court 
of the District of Columbia,” approved January 
16, 1863; which was read twice. 

Mr. TRUMBULL. Lask unanimous consent 
for the present consideration of this joint resolu- 
tion, and I send to the desk a short letter from the 


| Secretary of the Interior, which will explain it in 


a very few words. 

There being no objection, the joint resolution 
was considered as in Committee of the Whole. It 
declares that the provisions of the act of January 
16, 1863, shall be made applicable to all persons 
who have been convicted of crime by the crim- 
inal court of the District of Columbia, and sen- 
tenced to confinement in the penitentiary prior to 
the date of thatact,and subsequent to the transfer 
legalized by its fourth section; and itlegalizes and 


makes valid their transfer to the penitentiary at 


Albany in the present month, by order of the 
President, and provides that the persons so trans- 
ferred shall continue in confinement until the ex- 
piration of their several terms of imprisonment, 
or until they shall be legally discharged or re- 
moved. 

The Secretary read the following letter: 


DEPARTMENT OF THE INTERIOR, 
January 24, 1863, 

Sir: There are between thirty and forty convicts now in 
the jail in this city, sentenced at the present term of the 
criminal courtin this District. z 

The act of Congr recently passed, does not provide 
for their case. Itsa in the first section, that all ¢ per- 
sons who shall hereafter be convicted,” &e. The fourth 
section legalizes the transferring of the prisoners last Bep- 
tember. 

Now, these prisoners in jail were convicted before tie 
passing of the act, and are sentenced to imprisonment in 
the penitentiary in this District, and this Department is 
without authority to remove them. 
‘The inclosed proposed joint resolution, if passed, will 
i ae difheulty. 
ail is crowded to overflowing, and it is important 
that the convicts be started immediately, 

Will not Congress pass the resolution to-day? 

Very respectfully, your obedient servant, 

J.P. USHER, Secretary. 


Ehej 


Iron. LYMAN TRUMBULL, ON 
Chairman Committee on Judiciary, U. S. Senate. 


The joint resolution was reported to the Senate, 


and ordered to be engrossed for a third reading. 
It was read the third time, and passed. 


REPORTS FROM COMMITTEES. 
Mr. ANTHONY, fromthe Committee on Print- 


ing, to whom was referred the resolution to print 
three thousand copies of the Naval Register for 
the use of the Senate, reported it without amend- 
ment; and the resolution was agreed to. 

Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred the motion to print the 


| two petitions of the chiefs and head men of the 


Wryandott tribe of Indians, reported in favor of 
printing the same, and the motion was agreed to, 

Mr. FESSENDEN, from the Commitice on Fi- 
nance, io whom was referred the bill (HT. R. No. 
649) making appropriations for the cousular and 
diplomatic expenses of the Government for the 
year ending June 30, 1864, reported it without 
amendment. 
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DIRECT TAXES IN INSURRECTION ARY DISTRICTS. 


` Mr. DOOLITTLE submitted the following res- 

olution; which -was considered by unanimous 
consent, and.agreed to: 

Resolied, That the Secretary of the Treasury be requested 


to communicate to the Senate any information he may have 


received fron the commiissioncrs appointed for the district 


of South Carolina, under the act for the colection of direct 
taxes iu insurrectionary districts. 
7 BILLS INTRODUCED. 

Mr. GRIMES asked, and by unantmous con- 
sent obtained, leave to introducea bill (S. No. 482) 
to establish the office of register of deeds for the 


District of Columbia; which was read the firstand }} 


second times by unanimous consent, and referred | 
to the Committee on the District of Columbia. i 
Mr. HARLAN asked, and by unanimous con- 


sentobtained, leave to introduce abill (S. No. 483) i “H k te A 
| ( 33) city, as Philadelphia is, and which she has pur- i! 
| chased herself for the sum of over $300,000, and | 


to establish the gauge of the Pacific railroad and | 
jis branches; which was read twice by its title, 
and referred to the select committee on the Pacific | 


railroad. 
CYRUS CLAPP. 


Mr. FOSTER. Ifthe morning business is dis- 
posed of, I will ask the Senate to take up the joint | 
resolution that I introduced the day before yes- 
terday in regard to League Island. 

Mr. HARLAN. I willask the Senator if he 
will not give way for two or three minutes for the 
consideration of a small bill forthe relief of a man 
who put in a bid through mistake fora mail route, 
and who will be ruined unless some relief is ex- 
tended to him. The bill will not occupy more 
than two minutes. | 

Mr. FOSTER. { give way for that. 

Mr. HARLAN.. It is Senate bill No. 477, for 
the relief of Cyrus Clapp and his guarantors or 
sureties. J move that that bill be taken up now. 

The motion was agreed to; and the bill was 
read asecond time, and considered as in Commit- 
tee of the Whole. Tt provides that Cyrus Clapp 
and his guarantors or sureties, of the State of 
Towa, shall be forever discharged and released 
from all linbility to the Goverument of the United | 
States, or the Post Office Department, on account 
of his failure to comply with certain mail con- 
tracts on routes Nos. 10935 and 10936, in the 
State of lowa. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


LEAGUE ISLAND. i 


Mr. FOSTER. IT now renew my motion. | 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution (S, No, 124) relating to League 
Island, which directs the Secretary of the Navy 
not to reccive and accept the title to League 
Island, near Philadelphia, unless Congress shall | 
otherwise direct. | 
The joint resolution was reported to the Senate | 

l 

| 


without amendment. 

Mr. COWAN. Mr. President, { hope that that 
resolution willnotpass. Perhapsitis kvown to the 
Senate out of what imperative exigencies the sub- | 
ject-matier of itarose. At the last session there was | 
an act passed providing that the Secretary of the | 
Navy should accept the tide to League Island, in | 
the Delaware river, as a gift to the United State 
from the city of Philadelphia for naval purpos 
There were two conditions necessary i0 his ac 
eeptance. ‘The first was that the title to the island 
should be indefeasible; and the second, that a 
beard should be appointed for the purpose of 
making a survey and examination of it in order to 
report to him the facts; and he was stil to accept 
it unless, after that report had been made, ne dis- 
covered that it was not for the public interest, or 
to the promotion of the public interest, that he 
should accept it. 

Lhe board appointed by him proceeded to make : 
their survey. They divided. Four of them were | 
opposed to recommending the acceptance of th 
title; two of them were in favor of tt. Sull, Mr 
President, the Secretary hin ris of a different | 
opinion, and he has not discovered from that re- | 
port that he ought not to aceept the title to this j 
island; and f think that in that be is right. | 

The first question to be determined in regard | 
to itis simply this: is our Navy hereafter to be |: 

i 
| 
i 


composed partly, if not principally, of tron-clad 

vessels of war? Pf that be the fact, and if thatis 

to be the policy of the Government, it becomes li 
= 


Ne 


: which they approach it, or the poisoned shirt | 


| to be atsome place where there is iron; and surely 


: is coal, because of all the industrial 
at work upon the 
iant; and it is of prime necessity that wherever 
: these works are established, wherever they are to 
i be located, coal should be easily gotten and at 


4 bd . 
Congress noi to aceept the tile to League Island. ii 
ii maining of the morning hour is very short, I am 


| naval depot at New London, that this gift should 


| has none of these advantages, none of the indis- | 
ges, 


Paceept 


: not be denied, that the Nav 
| principalty tron-clad, and i 


of. the greatest importance to inquire where is the 
proper location for a naval depot suited to that |; 
particular branch of the service. . 
League Island furnishes: the necessary condi- 
tions for that depot. There are two which seem 
to be indispensable: the first is, security against | 
hostile attack. From its position and from its | 
surroundings itis pretty clear, I think, that League | 
Island possesses advantages over every other | 
point in the country on that score. The second |} 
necessity is, that the harbor contains fresh water; 
and that is also found at League Island, and found į 
nowhere else that I know of. |) 
i 
j 


Then, sir, why should not the United States re- | 
ceive this gift from the city of Philadelphia? It 
is a most ungracious task to insist upon the ac- 
ceptance of a gift, that which is to cost the coun- | 
try nothing, thai which is the donation of a great 


3 


which is to-day worth $500,000. [should be glad | 
to hear why it is that the United States should not | 
accept this gift from the city of Philadelphia. Can 
any one give a reason, except, that by preventing 
the United States from accepting this gift, they 
would be obliged to go elsewhere and purchase | 
that which is now offered them for nothing? What | 
harm could resultto the Governmentin this event? 
One would think that it was the box of Pandora | 
that was offered to them from the coyness with li 


of Nessus, or the wooden horse of the Greeks. 
Timeo Danuus et dona ferentes. Lam utterly aston- | 
ished that the Seeretary should be instructed by į 

| 


Bat, Mr. President, there is a counter project. i| 
There is a little village in Connecticut called New |i 
London, which has a harbor; and it becomes |; 
necessary, in order to secure the location of this 


| 
| 
H 
| 
i 
i 
{ 


be rejected on the part of the United States—not 
that New London proposes to donate to the United 
States land for alocation; but that she proposes | 
to sell land for about perhaps the same amount | 
that this island cost Philadelphia. That is the ; 
secret of it, and there is the whole of it, There is |; 
nothing more in it than that. | 
Philadelphia offers gratis to the nation about six | 
hundred acres of land, situated on League island, ! 
and surrounded by all the advantages necessary | 
and proper for the location of this particular de- | 
pot, advantages which cannet be found anywhere | 
else. She offers it gratuitously; and yet that is | 
| 

f 

i 

| 


to be thrown aside, and another location, which | 


pensable ad vantages;a location within point blank 
range of the open sea, three and a half or four 
miles from the coast; a location ti which the har- 
bor is of salt water, and a losation where there 
we neither workmen to fill the yard, nor a popu- 
lation to defend it in case of an attack on it, is to 
be selected. [should be very gind to hear a sin- 
gle reason given, if there is any, why the ttle to 
this island should not be accepted. 

The Secretary of the Navy 
gentlemen conversant with maritime affairs, and 
that particular branch of it which has recently be- 
come so important to this counwy, as well as al 
pthers—-L mean that branch of it which includes 
iron-clad vessels—is distinctly and clearly of opin- |} 
s advantages sape- 
d beis desirous of! 
r this sift; bur, embarrassed by the di-} 
vided action of this beard, be has chosen to sub- | 
mit it to Congress, in order that bis action may | 
be directed in the premises. Fle sets out by as- | 
suming the fact, which E presume cannot and wil l 
zis hereafter to bej 

| 
| 
| 
| 
i 


ion that this location posses 
rior to those of all others, 
y 


is to be iron-clad, 
the depot of construction for these vessels ought 


no city in the Union co 
for that purpese than ti 
phia, which 
continent, 


uid be more appropriate |) 
re great city of Philadel- 
the center of the tron trade of the |: 
‘That lovation ovehtto be where there | 
agencies now 
rth, that is the most Import- 


th 


i 
cheap rates. Nowhere clse in the world can that i 
commodity be furnished as well as at Philadel- i| 
hia. | 

i 


These vessels require fresh water, It is well 


i; Secretary—so patrio 


every man havingany know 


known that salt water corrodes the iron, and covers 
the bottom of an iron vessel with marine crustacea 
and marine plants to such an extent as in time to 
render her working qualities of much less value 
than if she were clean; and as these animals and 
plants live only in salt water, the moment the ves- 
sel is brought into fresh water, they die and fall 
away; and the water itself cleanses the vessel, 
which could otherwise only be done at great ex- 
pense by artificial means, Hence fresh water be- 
comes an essential. 

Therefore, Mr. President, I think that Congress 
should examine into this subject well and care- 
fully before they come to the conclusion to reject 
this proposal on the part of the city of Philadel- 
phia. They should examine carefully the reports 
of the majority and minority of this board who 
have made che survey and the examination, and 
also the report of the Secretary of the Navy, in 
which he indicates very clearly to us his opinion 
of the propriety of accepting the gift; and, I may 
say, sir, that he is a competent witess in this 
behalf. If he has any prejudices in the world, or 
any partiality for one spot over another, it is nat- 
ural that they should cluster about the city of New 
London and its harbor; but yet, with a patriotism 
which I think does honor to the man, he has stood 
by his duty, and he has recommended to us that 
leave be given him to accept League Island, and 
that the law be not repealed by which he was au- 
thorized to accept it; because this is but a covert 
proposal to repeal the law of the last session of 
the 15th of July. I hope, therefore, that the res- 
olution will not pass, 

Mr. FOSTER. Mr. President, as the time re- 


admonished, if I desire a vote on my resolution, to 


| be very brief in any reply I may attempt to the 


remarks of the honorable Senator from Pennsyl- 
vania. 1 certainly agree with him in regard to 
the fact that Philadelphia is a noble and flourish- 
ing city, of great wealth and abundant resources; 
that her peeple are distinguished alike for their 
industry and skill in the various mechanical arts, 
and for science and liberal culture; aud still it is 
but one of the cities in the great State of Penn- 
sylvania, which is an empire in itself, magnificent 
in all its proportions, well deserving of our bigh- 
est admiration, and certainly, in wealth, popu- 
lation, extent, soil, and geographical position, 
greatly superior to the State of Connecticut, a 
small and comparatively unimportant State, The 
city of New London iscertainly very insignificant, 
avillageas compared with Philadelphia. but these, 
l submit with great confidence, are not the ques- 
tions before the Senate. The Senator asks, with a 
kind of triumph, why not accept this magnificent 
giftof the city of Philadelphia, and he alludes, un- 
fortunately, as it seems to me, to the shirt of Nes- 
sus and the ‘Trojan horse as illustrations of the 


| propriety of accepting gifts. Fle seems to think itis 
; nota litle strange that the Congress of the Uni- 


Abie 


ted States or that anybody should be oppesed to 
accepting a gift, and asks, as J have said, with a 
triumphant air, why not accept it? My answer 
is, because it will cost the United States more 
money to make the giftavailuble for the purposes 
for which it is intended than it will to provide a 
location elsewhere. On the simple ground of econ- 
omy, l object to it, It will cost the Government 
more io take this place for nothing than it will to 
purchase, at a reasonable price,a proper location, 
That is, to my mind, a sufficient reason for not 
accepting this ‘ munificent gift.” 

The report of the commission appointed by the 
disinterested, as the 
ig his prejudices all 
New London rather 
ladelphia—the report 
pointed, shows, what 
ledge of League Island 
knew beforc—my friend from New Jersey (Mr. 
Tex Eyexjand every member of the Senate who 
has a knowledge of the locality can bear testimony 


honorable Sena 3 
in favor of Connecticut and 
than Penpsylvania and Ph 


of that commission, thusap 


to the fact—that to put that isiand in such a con- 


dition that it will be suitable for a naval depot and 
navy-yard will cost an immense sum of money. 
It is an island in cne scuse; that is, in certain 
states of the tide and the river, there is marsh mad 
there which is not covered by the water; a wall 
being erected around it to keep the water from 
overflowing it. Itisa soft, impenetrabie ma 

no, not impenetrable, except so far as the botom 
is concerned; you cannot penctrate to the bottom. 
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It is a soft, penetrable mass, through which you 
cannot penetrate to the bottom; only by artificial 
means can it be made an island to support such 
works as it will be necessary to erect in order to 
make a navy-~yard; the whole surface of the terri 
tory there to be occupied must be raised from four 
to six feet before it can be made available. 

Now, what willitcost? Pennsylvania, beinga 
large State, may furnish soil enough from other 
portions of her territory to make this an island. 
If it were the little State of Connecticut, we might 
possibly be compelled to convey a pretty large por- 
tion of cur territory to this so-called island with- 
outmaling itavailable exceptat iow water. Penn- 
sylvania being more extensive, undoubtedly can 
do itand make itan island, but it will costa mint 
of money. 

Mr. WILSON, of Massachusetts. 
the Alleghanies. 


Mr. FOSTER. They have the Alleghanies, as | 


my honorable friend from Massachusetts suggests; 
but it will cost a good deal to bring down the Al- 
leghanies, or such portion of the Alleghanies as 


will be necessary to make this an island. Itwould | 


be better, in point of economy, to fix upon some 


other locality, some humbler place near New Lon- | 
don, ready, prepared, even if the Government | 
should pay a proper price for it, than it wouid be |] 
to incur the expense of excavating the Aleghanies | 


and transporting the soil to this island near the 
city of Philadelphia. 


The honorable Senator says that Connecticut | 


he does 


does not proffer anything in this matte 
; have to 


not offer to y the Government wil 
buy. ftis tue 


a site for a pavy-yard. 1 shail not by 
institute a comparison between the | 


erality © 


New London and Philadelphia. Philadeiphia can 


certainly afford to give very much more than J 
London. There are, however, reasons wh 
should not be charged to an iliberal or miserly 
spirit that New London or Connecticut has not 
proposed to make a gift to the Government, siin- 


ated jast as this matter is. It seemed to the peo- | 
ple of New Loudon, and to the people of Connec- | 
ticut, that it would be like a strife,an undigaitied | 
Pluie | 
“they | 


bid, to sce who should be most liberal, aft 
adelphia bad proposed to make a git, 
should come forward wich such a proposition. Lt 


was agitated; the subject was talked over, and | 


talked over recently, in a special session of our 


Legislature, met for purposes relating to the wary | 
or of a site | 


whether the State should make an c 
to the Government for this purpose, arı 
deemed that it would he indelicate; not 
State was not prepared to doit, butit w: 
that it would have rather an offensive l 
sidering the position in which this questio 
But the honor 
things essentially requisite for a naval de 
nav y-yard having in view the constructio 


l it was 


cemed 
£, con- 
stands, 


ae 
1 
ab 


of iron 


poe] 


lace superior to all others, These are dejens 
hility and fresh water. Now, sir, from the re 
f the board of officers who were appointed 
he Secretary of the Navy to make the examina- 
tion, I think it willappear that they have w ed 
fairly alltheadvantayesand disadvantages of 
two places, and came decidedly to the result that 
New London w v preferable place. The ge 
tlemen appointed b s 


eo. 


y the Secretary had thes 
points in view, as weil as the honorable Senator 
They were men of eminence in the profession; 
most of them had served long and faithfully in the 
Navy of the United Stat 


stor has suggested; and they did decide them. 
But the honorable 


commission decided one way, two decided the 


other. hatis true; but it is also true that those || 
two gentlemen who made the minority report— | 
and { by no means wish to say one word in dero- | 
ity, honor, orin- 3 
ate aughtagainst | 


gation of their character for abil 
iegrity; far be ut from me to mtm 
them-—were so circumstanced that unless they 


were something morethan human they would be | 
aceived opinions on the | 
subject which they were called to decide. One | 
of them had already decided the question, and his jj 


apt to have some preco 


opinion and judgment were on file in the Navy 


They have | 


that Connecticut bas not; New : 
London has not proposed to give the Government į 
any means 


tthe į 


able Senator says there are two : 
aud | 


ad ships, and that this island near Philadetphia | 
as these two essential requisites, rendering that | 


two ii 


s, and were competent, | 
if any men in the counuy can be competent, to | 
decide just such questions as the honorable Sen- : 


Senator says that there was 
a division of opinion, and that while four of the: 


i 


i hie as the et 


Department before he was appointed. ‘The other 
was a resident of the city of Philadelphia, and 
probably had some of the opinions of the honor- 
able Senator, that Philadelphia was a great city, 
and Pennsylvania a great State; that Connecucut 
was a smail State, and New Londen a small vi- 
lage. 
Bear in mind, Mr. President, that J do not 
allude to these facts by way of impeaching the 
honor or integrity of these gentlemen one iota, for 
1 wouid be the last man to doit, f know them 
to be honorable, high-minded, intelligentmens but 
they are subject to the same feelings, partialiti 
prejudices which attach to buman nature in its 
highest manifestation. Of the other gentlemen 
who made up the board, none of them were eiti- 
ens of Connecticut, and none of them bad any | 
prepossessions in favor of New London. Lhe 
very men on this commission were competent to | 
decide the two questions which the honorable Sen- 
ator suggests—detensibuity and fresh water; but 
aside from them, F have the very highest possible 
testimonials from gentlemen connected with the 
publis serviee—military men, engineers—that the j 
harbor of New London may be made as defensi- 
ity of Philad la, at very small cost. 
The whole commer œ Island Sound, 
which enters through ‘astern opening to the 
ocean, past Montauk T ,inordertoget to New 
York, before ity ie harbor of New London, | 
must sail through a space but four miles from a | 
point of land on one istind to a point of land on Í 
another, where fortificaifonsmay be erccted which 
shall command the passage, there being thus only 
four miles of water between them, About mid- 
way of that passage there is a ledge of rocks where | 
another fortification ean be erected, being but two | 
miles fram land en each side. “Lhe whole com- j 
werce of the Sound, Er t, passes through that ij 
space, j 
; w, sir, it may be very unimportant for the | 
Government to fortify that point with veference | 
to New London, and with reference to the whole 
sea-board of Counectiont, whieh is on the Bound, 
and has a good many prosperous towns and vil- 
lages-—no cities equal to Philadelphia, it is true— 
to be protected by having this pass made impreg- 
nable to vessels of war. In this counection, t 
trust the honorable Senator has not forgotten the 
city of New York—not a village, but a city as 
imbortantundoubtedly as the city of Philadelphia, 
although the honorable Senator may not think so, 
beeause I believe there is alittle feciing of rivalry 
between Philadelphia and New York at time 
There isnone between Philadelphia and New Lon- 


SS! 


on that side, will protect the great city of New 
York, and leave that city perfectly prote sted so 
far as the east end of Long Island Sound is con- 
cerned sand the Government hasalready expended 
large stuns of money and will, perhaps, expend 
more upon fortifications farther up the Sound 
e New York, which will be wholly unneces- 
ip —the Race—be tified. 
t say no more on the subject of 
ility, thongh l might say much, As ro- 
ż s fresh water, the advantages are not by a 
means on the side of Philadelphia fo the extent 
claimed by the hanoraile S 
ate harborof New London the wa- 
ter is notentirely f , yet itis so to a very con- 
siderable extent, for the alarge body of fresi 
water pouring in from the rivers above, whic 
changes the character of the water that the mi 
substances, ¢ i . 
attach thems š 
in salt water will not attach the 
vessels İying in that harbor. Br 
a very short distance, perfectly acce 
of the class, fresh water may | 
as fresh as that of the Delaware; not as abundant, | 
but sufficiently so for ail purposes for the con- 
struction of ships of war, iron clad or otherwise, 
that may require fresh water in order to preserve ; 
them. 

Why, sir, at a fraction of the expense which it 
will require to place League Island in such con- 
dition as that a structure may be placed upon it, 


=, 


Ives fot 
the river ji 


streams of fresh water:which are inthe neighbors 


hood of New London may be brought in by arti- 
ficial means, and docks made where vessels may 
lie in perfectly pare fresh water all the times 

Mr. President, 1 am not asking that the Con- 
gress of the United States shall appropriate a dol- 
lar of money for the benefit of New London, or 
for the benefit of Connecticut. I only ask that 
where there is a ptoject before the country which 
it seems to me will be attended with great ex- 
pense, and where the same result may be arrived 
at without that expense, we say to the Secretary 
of the Navy, “ proceed no further in this matter 
until the further order of Congress.” Unless we 
say this, the Secretary proposes to go on and take 
this locality; and the exigencies of the case are 
talked about ag a reason why it should be done. 
Why, sir, it will take years before anything can 
be done with League Island. There is no neces- 
sity, therefore, for haste with reference atall events 
to the existing war, for nobody supposes this war 
isto continue as it now is four or five years, which 
time it would take before-a single ship could be 
made ready at League Island. If you were to put 
the whole power of the United States, so far as 


j any one would think of placing it on this ishind 


for the parpose of making it anavy-yard and na- 
val station, it would take from four to five years 
before aship could be launched there, Before that 
time I trust this exigency will have passed away, 
There is no necessity, therefore, for any haste in 
the matter; and inasmuch as we simply propose 
to say to the Seeretary, “stay your hand until 
further order of Congress,” 1 trust the Senate will 
readily pass the resolution. 

Mr. GRIME Mr. President, I am not here 
as a representative of any State that can be di- 
rectly or indirectly interested in a navy-yard, €x- 
cept as to the general interests which my con 
stituents may feel in oar maritime defenses. I 
believe that Lean approach the consideration of 
this subject withoutany propossessions in favor of 
any place, or any prejudices against one. Ifl had 
prepossessions in favor of any one, Ethink they 
would be in favor of my native New England; but 
it occurs to me, sir, that there are considerations 


| connected with this question that are of very great 


importance to the welfare of the country, and that 
we ought not to regard it as a simple question be- 


> tween League Island and New London, or between 


Pennsylvania and Conneecticur, but look at itina 
statestmantike view, and sce what will probably 
be the consequences of the vote. we may give on 
this subject to the country at large. , 

L think it is agreed by everybody, Mr. Presi- 
dent, that our ships of war in future are to be iron 
ships; and hardly anybody proposes now to build 


| anything else, except it be vessels of a small class 


with a great rate of speed, For cruisers, if we 
maintain cruisers, if we do keep upa class of steam 
wooden vessels, we have a number of yards at 
which they can be fitted, or where they can be 
placed io ordinary; but we have notat this time 
any wherea yard properly adapted to the construc- 
tion of iron ships, and the machinery which is 
connected with them, Now, sir, it is not only a 
place at which ships can be constructed that is 
sought to be secured by the Navy Department, 
but they want to obviate a great many of the 
troubles that have arisen during the past year m 
consequence of defective machinery. It so hap- 
tens that we have no yard in the United States 


i where we manufacture our own engines and our 
i own 


boilers. We are entirely dependent upon 

private contractors for everything of that sort. 
The VICE PRESIDENT. The morning hour 

having expired, the unfinished business of yester- 


POSTER, l hope the gentlemen connected 
with that subject will allow this to go on fora 
very short time, This is certainly a pretty im- 
portant matter. Under the cireum tances, Lwould 
not ask it to be pressed as against business of 
greater Importance, and Ewin not-ask it to be 
pressed any great length of time, but L hope we 
may gela vote before longs and I trust, by com- 
mon consent, the other business will be laid aside 
for ashorttime. If gentemen get impatient, they 


i can ask for the order of the day at any me. 


The VICE PRESIDENT. if there be no ob- 
iection, the order of the day will be informally 
‘laid aside, The Chair bears none. The Senator 
from lowa will proceed. 

Mr. GRIMES. i was sayi 


ng that we have ne 


ng 
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yard. where we now manufacture the-boilers and 
engines for our steamships; and it isnot only the 
purpose and object of the Navy Department to 
secure a place where the hulls of iron ships can 
be manufactured, but a place where the engines 
and boilers can.also. be manufactured. Now, it 
occurs to me that of all the places which can be 
suggested in the United States, the city of Phila- 
delphia combines advantages in all respects supe- 
rior to those of any other place. We cannot con- 
ceal the fact, however much it may be attempted 
to be concealed by the Senators from Pennsylva- 
nia and.Connecticut, that there are rival projects 
before us. One of these Senators wants to secure 
the navy-yard, as a matter of course, in his own 
State, at League Island; the other secks to secure 
it for Connecticut. The Senator from Connecti- 
cut objects to League Island, because, he says, it 
will cost an immense amount of money to put it 
in a proper condition to enable the Department to 
manufacture vessels. I apprehend the Senator 
has`not seen League Island. Iapprehend that he 
is entirely misinformed in regard to it, F have 
seen it. After the adjournment last July, I went 
to see League Island, and the Senator is altogether 
mistaken in regard to its position. The Senator 
from New Jersey, [Mr. Ten Even,] at the last 
session of Congress, made his statements upon 
representations that had been made to bim,and not 
upon his own personal observation. About four 
hundred acres of that land, as near as I could 
judge, is high, dry meadow land; about one hun- 
dred and fifty acres of it is low, marshy, swampy 
land. Ifthe Senator means by his remark that it 
will cost an immense amount of money to fill up 
the whole of the ground that is proposed to be 
conveyed by the city of Philadelphia to the Uni- 
ted States for navy-yard purposes, he tells the 
truth; but nobody proposes to elevate the whole 
of that ground; the Government has no necessity 
for it. They only propose to raise five or six acres 
at the start, and it will not cost more than twenty- 
five or thirty thousand dollars, or forty thousand, 
probably; and then go on and fill up the yard 
gradually. | 
L have heard it said outside, and I believe it is | 
stated in the report, that there is no bottom, I 
think the Senator from Connecticut stated that | 
it was difficult to find bottom, and Ethink the re- | 
port ofthe majority of the commissioners appoint- 
ed: to examine this site states that it will require 
piles to be driven something like fifty feet. Now, 
sir, it is.a most extraordinary fact that the same 
engineer who reports against League Island, be- 
cause it will be necessary to drive piles fifty feet, 
is, at this very moment, driving piles sixty-five 
feel, within a mile of the place where [am stand- |! 
ine—driving piles fifteen fect deeper than, accord- | 
ing to his own estimate, it will be necessary to | 
drive them at League Island—in order to erectan 
ordnance depot in the Washington navy-yard, 
The truth is, Mr. President, that for all the pur- 
poses of a navy-yard, and especially for an iron 
navy-yard, a pile foundation, resting upon such 
foundation as would be had at League Island, is 
infinitely preferable to one resting upon granite, | 
as wonld be the case at New London, for every | 
expert and every scientific man will tell you that | 
the jar which necessarily results from the stone 
foundation is injurious to the works that are man- 
ufactured. | 
Mr. President, the Secretary of the Navy was | 
authorized to appoint a commission to examine | 
League Island, and two other points, one in Rhode | 
i 


{sland and one in Connecticut. Fle appointed that 

commission. 1 will not say that that commission | 
was wisely appointed. L should have preferred : 
men of younger age than the gentlemen whom he 
did appoint. They have made two reports, a 


majority and a minority report. The majority 
report is in favor of the establishment of a navy- 
yard at New London, thus making four navy-: 
yards east of the Fludson river. i 
to my friends whether they suppose thatthe coun- i 
try will be entirely satished with four nav y-yards i 
east of the Hudson river, and only one navy-yard `} 
south of that river, and that embracing but eleven | 
aeres, for that is the whole amount of availabie || 
land in the Philadelphia navy-yard. I donot) 

i 

{ 

| 


Now, FT submit |! 


include the yard here at the city of Washington, 
which really amounts to nothing but a mere ord- | 
nance depot, and an ordnance manufacturing es- | 
tablishment. 

Now; sir, as to New London: the first time that 


| 


New London was ever examined for the purposes 
of a navy-yard was in 1800, by a Mr. Humph- 
reys, who was directed by the Secretary of the 
Navy under Mr. Adams at that time to inspect 
all the navy-yards in New England, and he re- 
ported against it. I have in my handsan abstract 
of the report of Mr. Humphreys, (who was the 


most celebrated naval constructor of his day; the ! 


man who laid the lines and constructed the cele- 
brated frigate United States,) in which he decided 
against New London as a proper place for a navy- 
yard. Mr. Humpbreys’s report is as follows: 


In obedience to your orders of January 29, 1800, I have 
visited the several ports of New London, Newport, Provi- 
dence, Boston, Charlestown, Portsmouth, Portland, and 
Wiscassett, on which I respeetfully beg Icave to report. 

JOSHUA HUMPHREYS, 


NEW LONDON, 
Advantages. 


1, A sufficient depth of water in the channel. 

2. A good situation on Winthrop’s point for a dry dock, 
with a sufficient quantity of ground. 

3. A good stream of water for use of dock for pumping 
and sawing. 

4. A good cove for docking timber. 

5. Still water in harbor. 

6. Good anchorage. 

7. Plenty of good stone for a dock. 

8. Small comparative expense in fortifying. 

9, ‘The advantage of being quick at and from sea. The 
most suitable side is the northeast side, Winthrop’s point. 


It should be in a range with a large stone on edge of bank, 


and in a southeast direction from said stone ; the stone lays 
about two hundred feet above end ropewalk. 


Disadvantages. 


1, The harbor below Winthrop’s point is uot sufficiently 
large for such a navy as the Cnited States must haves and 
above the point the 
ing up of which makes it dangerous for vessels to lay in it. 

2. The impossibility of cutering this port with a north- 
west wind, which is the most prevailing wind in the winter 
season. 


3. Vessels in this port are subject to be injured by ice in j 


the winter, if they layin the channel. 'Todeepen the basin 
suflicient to moye a vessel inside of the dock, to keep them 
tlear of iee, would cost a considerable sum, and be an addi- 
tional expense to keep it sufficiently deep. 

4, The harbor is very open and exposed all below Win- 
throp’s point. 

5. The enemy, with the wind at cast or west, has a lead- 
ing wind up to Winthrop’s point and down, which is a great 
advantage in an attack by water on any place, 

6. Rise of tide, being only three feet. 

i 7. Commanding heights to the westward of Fort Trum- 
bali. 

8. Probability of worms. 


Again; in 1819 the Government of the United 
States established a mixed commission, composed 
of three naval officers and three engineer officers. 
The engineers were General Barnard, who was at 
that time at the head of the engincer corps, Colo- 
nel McRea, and the present General Totten; and 
the naval officers were Commodore Warrington, 
Commodpre Rodgers, and one other whose name 
has escaped me. They examined New London, 
and refused to recommend it as being the proper 
place because they believed that it was utterly 
indefensible; not that it was not capable then of 
being defended against a sailing vessel going up 
the river—for I admit that the Senator from Con- 
necticut is rightin saying that can be done—but 
that it was susceptible of being approached by 
a smail -force anywhere along its coast where a 
landing could be effected, and that a force could 
very easily destroy the navy-yard and all the 
property there, and then return to their ships. 

Bat, sir, there is now an additional reason. An 
iron-clad vessel can go up anywhere within four 
miles of any place at which they propose to es- 
tablish a navy-yard at New London, and shell 
out the yard without the slightest danger to the 
vessel that may attempt that destruction. Mr. 


| President, the truth is, we have got to change 


several of our navy-yards. In England they 
have been discussing the question in the Admi- 
ralty, and in Parliament too, of the propriety of 
abolishing the Portsmouth navy-yard, which is 


| surrounded by three complete lines of fortifica- 


tions that have cost more than £20,000,000, and 
the yard itself has probabiy cost £100,000,000. 
And yet here, with the experience we have had 
in naval gunnery, with the advances that have 
been made in that science, and with the advances 
that have been made in iron-clad ships, it is pro- 
posed by my friend from Connecticut, and by a 


ii majority of this beard, to establish a navy-yard | 
in such a position that it coudd be actually shelled | 
out without the slightest damage to those who | 


might attempt it! 
The fact is, Mr. President, that instead of estab- 


er is frequently ful! of ice, the break- | : ; 
i] consideration. 


i lishing navy-yards in close proximity to the sea, 
it is the duty of the Government, if we exercise 
that foresight that we ought to exercise as the 
representatives of the States and of the pcople, to 
carry the navy-yards further away from the sea- 
shore; and we shall be compelled to do it. Mark 
my prediction. 

One of the great advantages of League Island 
is that it is so easily defensible. The channel is 
intricate. By the establishment of three or four 
small turreted towers, similar to the towers upon 
your Monitor class of vessels, at different angles 
of the channel, you could render the Delaware 
perfectly inaccessible to any sort of a ship or any 
kind of a naval expedition, 

Mr. HALE. How would it be about a land 
force? 

Mr. GRIMES. My friend from New Hamp- 
shire asks how it would be with a land force. 
Why, sir, to take a land force to League Island 
or to Philadelpbia, you would be compelled to 
march one hundred miles through the State of 
New Jersey or the State of Delaware; and in the 
mean time the whole country could be raised in 
order to repel any such invasion. But when you 
have your navy-yard within three or four miles 
of thesea, where a landing can be effected in surf 
boats anywhere along the line of the coast within 
five or six miles, a sudden dash could be made on 
your navy-yard and the entire public pyoperty 
destroyed. 

These things have attracted the attention of 
statesmen in Europe, and they are discussin 
them, and are beginning to act upon them; and 
j think itis time for us to take such matters into 


I think the Senator from Connecticut was not 
exactly accurate in his statement that one of the 
minority of the board—and | suppose he alluded 
to Professor Bache—had committed himself in 
favor of League Island, when this question was 
before the Senate at the last session. I addressed 
a letter to Professor Bache to draw out from him 
some facts in regard to League Island, and he 
answered the inquiries that I addressed to him. 
I have not read that letter for the last four or five 
months; but I recollect that at the time [thought 
he was very exact in the language he used, and 
that hedid notcommit himself either for or against 
the project, but suggested some things that were 
in favor of League Island as a naval depot. 

As to the other gentleman who signed the mi- 
nority report, I do not know anything about him, 
except that he is an old naval officer, and that he 
is on the Register as having been appointed from 
the State of Massachusetts, and as being now a 
citizen of Massachusetts. He, however, may live 
in Philadelphia foraught I know. Ido not know 
anything about him. 


| Mr. WILSON, of Massachusetts. Who is 
| that? 
Mr. GRIMES. Captain Marston. I have no 


doubt, sir, that all of this board acted from per- 
fectly honest and disinterested motives; and it is 
the most natural thing in the world that they 
should have decided precisely as they have. Com- 
modore Stringham, Commodore Gardner, and 
Commodore Van Brunt are all old sailors. They 
like a good offing; they like a port that is easy 
of access and easy of exit; they do not want to 
be compelled to navigate any intricate channels. 
They are old-time men; they are believers in sail- 
ing ships, I presume. Ido not know how that 
is; but I know that almost all that class of men 
were untila very recent period believers in sailing 
ships alone, and thought that the introduction of 
steam was a very great innovation, that ougat to 
have been resisted; and I presume they have now 
a great many scruples as to whether the iron-clad 
vessels will really be a success or not. It was the 
most natural thing in the world, therefore, that 
they should decide in that way. But Professor 
Bache is a scientific man. He was educated at 
West Point. He graduated atthe head of his class, 
and was a member of the engincer corps. He 
looks atit notonly from a scientific point, but from 
a military point. I asic Senators before they cast 
their votes here on this question to read both of 
those reports, the majority and minority reports, 
and then decide with which the argument rests, 
I confess that if I had had no opinion on the sub- 
ject before, if I had not believed that a fresh-water 
navy-yard was absolutely necessary to the salva- 
tion of the Navy, the reports that were made by 
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the board would have satisfied my mind on the 
„subject. 

Mr. President, I may be mistaken; butit seems 
to me the success of our Navy may depend in a 
great measure upon the question whether or not 
we shall establish a place whére we can manufac- 
ture iron-clad vessels for ourselves, and the ma- 
chinery by which they are propelled. Had the 
Monitor been made in one of your own navy-yards 
she would not to-day have been lying at the bot- 
tom of the ocean. It may cost us a little more to 
manufacture vessels in our own navy-yards, but 
they are a great deal better when they are manu- 
factured there. 

Mr. FESSENDEN. How was it with the 
Brooklyn? 

Mr. GRIMES. The Senator from Maine asks 
how it was with the Brooklyn. The Brooklyn 
was a fine vessel, built upon models from the Navy 
Department; but sle was deficient in her timbers. 
The timbers put in her were not of as good qual- 
ity as were put in other vessels of the same class; 
bat she wasan excellent ship. While the Senator 
directs my attention to the Brooklyn, let me direct 
his attention to the Niagara, a vessel that cost us 
$1,000,000, and only carried eleven guns in her 
best state, She was built by private contract. 
She was built at New York, under the direction 
of George Steers, and cost us twice as much as 
the class of the Minnesota or the Wabash, and 
carried only eleven guns, while they carried forty- 
two. 

I have heard it stated outside of this Chamber | 
that certain gentlemen connected with public mat- 
ters have some direct or indirect interest involved 
in this selection of League Island. 1 have heard 
it said that some official characters might be in- 
fluenced in their action by some indirect interest | 
that they might have growing out of the selection 
of this place. Iam authorized to challenge the 
most thorough scrutiny into the conduct of any 
public officer in connection with the subject. I 
am authorized to challenge it here or anywhere 
else in any way thatany gentleman may see fit to 
designate. I believe that all the parties who have 
been connected with this subject, both on the one 
side and on the other, have been impelled by the 
highest considerations of duty. 

One other thing, sir, The Secretary of the Navy | 
has never proposed to make another navy-yard. 
We do not want another one. His proposition 
ig not to create an additional navy-yard, but to 
take this ground and substitute it for the old navy- 
yard at Philadelphia. The old one is defective; itis 
ioo small; you must enlarge it to some extent if || 
youare going tosclect any other place than League 
Island, and when you have extended it as far as 
it is possible for you to extend it, then it will be 
a great deal toosmall. Tsuppose Senators know 
thatevery navy-yard, no matter how large or how 
small it may be, greatly increases the expenses of | 
the Government. Every navy-yard hasacaptain, 
a commander, lieutenants, and boatswains, and 
carpenters, and sail-makers, and a great variety 
of officers. If you increase the number of your 
yards, you will increase the expenses of your Gov- 
ernment from one to two hundred thousand dol- | 
lars annually. I cannot state the exact amount, | 
but [ should estimate it would be from one to two | 
hundred thousand dollars for every additional į 
yard. The Secretary of the Navy has neverasked | 
for another yard. He has asked that he might 
be authorized to gradually move the navy-yard 
now at Philadelphia to League Island, where there 
would be plenty of ground, which could be ex- 
panded as the exigencies of the servico might re- | 
quire. But the adverse proposition here is to build | 
another yard, when you have already six of them | 
right along on the line of the coast, all of them | 
within three hundred and fifty miles ofeach othe 
I do not think that that would be wise under any 
given circumstances. 

Mr. President, I have stated my views very 
freely, and if the Senate chooses to decide that ! 
is not for the interest of the Government that we 
should have 

Mr. COLLAMER. I should like to make an 
inquiry of the gentleman as to the healthfulness 
of that island, 

Mr, GRIMES. I will answer that question. |; 
When this subiect was under discussion before E 

vay much surprised at the remarks of the Senator | 
from New Jersey, [Mr. Tex Evox.] I conversed 
with him afterwards on the subject, for his in- 


- day in order to satisfy myself whether I had been 


| a public demand has been made upon it. 


from what l supposed to be a reliable source, anid. 
from some knowledge of the character ofthe: 
island myself, believing conscientiously that the 
Treasury of the United States would be sadly dam-=: 
aged by the acceptance of this gift, believing that 
it would be infinitely better and wiser on the part 
of the Government to make a purchase of: fast 
land suitable and proper for such a construction 
than to receive this as a gift. Having said this 
much, I do not propose to say more. : 

Mr. GRIMES, The Senator from New Jersey 
may be very correct in regard to there being some 
of this land that shakes in the manner he describes 
when a strong man like himself stands upow it. 
I said that about four hundred and fifty acres of 
it were just as firm land, in my opinion, as the 
land between here and the Potomac river; and 
that the balance of these six hundred acres was low, 
marshy, boggy land. That I stated when I was 
up before. 

Mr. HALE. Iwish to ask the Senator one 
question. How is this low, boggy, marshy land 
situated in regard to the fast land? -Is the fast 
land in the center, surrounded by marshes? 

Mr. GRIMES. No, sir; the fast land goes to 
the river. It was an island, originally. The water 
ran around from the Delaware into the Schayl- 
kill, or else ran the other way; Ido not know 
which. At any rate, a body of water ran around 
it between the Delaware and the Schuylkill. That 
has lately been filled up, and that is boggy, wet, 
swampy land. Then at the bottom of the island 
—that is,to the southward—is another quantity 
of boggy land. As I said, however, more than 
four hundred acres of itis what 1 would call, and 
what they would call in the Senator’s country, 
very excellent meadow lands. The tide does not 
rise very high there, and when I was there I 
should think it was twelve fect above the surface 
of the river. 

Mr. DIXON. Mr. President, this is ofcourse a 
matter of public interest. There are probably pri- 
vate interests involved in it. There are no doubt 
parties who are desirous of obtaining the advant- 
ages which would result from the existence or the 
creation of a navy-yard in their neighborhood, 
‘Chat is the case l haveno doubt in Philadelphia. I 
do notdeny thatitis the case in Connecticut. But, 
sir, I do not expect, nor do I desire the Senate to 
be influenced in the slightest degree in its action 
by any private feeling or any private interest. The 
| question is, whatdoes the public interest demand 
in regard to this proposed location? 

Mr. President, perhaps the period has not ar- 
rived for institutingany comparison between New 
London and Philadelphia as to the eligibility of 


formation differed altogether from the information 
that I had received, and I had it from those in 
whom I put the most implicit confidence. When 
I went to Philadelphia, 1 determined to spend a 


misinformed or not;and I did so. I went to League 
Island. I went over it. Ispentseveral hours upon 
it. I conversed with the people who lived upon 
it. I think there are five families living upon it; 
and the representations made to me were that their 
health was good, andas good as at any other por- 
tion of the country round about. Why, sir, it is 
exactly such soil as your navy-yard at Philadel- 
phia stands on now. There are oak trees stand- 
ing on this soil that looked to me as though they 
were one hundred and fifty or two hundred years 
old, and not far from the river; on this very soil 
that is represented as being the merest bog in the 
world. 

Mr. President, as I said before, I have stated 
frankly my views on this subject. I have notany 
interest in it, as the representative of a State, ex- 
cept the general interest which we all have in the 
success of the country, and especially in the suc- 
cess of the Navy, which has reflected so much 
honor upon us daring this war, and always when 
I be- 
lieve that the best interests of the country and of 
that service require that we should accept some 
position, some place remote from the sea-shore, 
where an iron vessel can be cleaned, as it passes 
from the sea, with its crustaceaand filth ofone kind 
and another, to the depot, and that it shall be un- 
approachable by a hostile force. Mark my word, 
if we reject League Island we shall regret it, and 
the country will forever regret it. 

Mr. President, could Great Britain secure to 
herself or the British islands such a fresh-water 
river asthe Delaware, and such a site on its banks 
for a naval station as League Island, she would 
willingly give one of her most valued possessions. 

Mr. DIXON obtained the floor. 

Mr. TEN EYCK. With the permission of the 
Senator from Connecticut, I wish to say just one 
word in reply to the allusion of the Senator from 
lowa. The Senator from Lowa expresses his sur- 
prise at the declarations made by me in relation to 
the character of this island. He alludes to a con- 
versation that was had between us, I presume, as 
well as to the few remarks I made in the Senate. 

Mr. GRIMES, Jt was to your remarks in the 
Senate that I alluded. 

Mr. TEN EYCK. Ltrust the Senator will not 
feel in the least degree offended when Tsay that, | 
in the little conversation he and I had in relation to | 
this subject immediately after that debate, I under- | t j 
stood him to say that in relation, at least, to the i| either foranavy-yard, Thatis not the question, 
portion of land lying on the river, the only mistake | as I understand, now before the Senate, The 
{ had made was in stating that I thought the green || question is this: is Congress prepared to say posi- 
surface of that soil was upon the level of the river; j tively that League Island shall be selected for this 
whereas, according to his understanding, he be- || purpose? ‘That, I believe, is the precise question 
lieved it was sometimes far below the level of the || before us. T do not propose to add much to what 
river. The fact is, thig land embraces a consid- || has been said by my colleague; but I desire to call 
erablearea. Ido not pretend to say thata portion |} the attention of the Senate to a very few points. 
of the land lying back from the river is not fast || What is the precise state of the case? How does 
land, permanent to the soil, if it may be called li it now stands The act passed on the 15th ofJuly, 
soil; butall that which has the appearance of land «| 1862, contained this proviso: 


lying upon the river immediately adjacent there- «That said title shall not be accepted and received un- 
; t i| Jess the same shall be perfectand indefeasible to the whole 
| 


to is so spongy that if a man steps with bis foot d 
i$ ay z DOEN eo A Be a f island to low-water mark; nor if, upon more thorough ex- 
ape it it will shake likea jelly; and I am told i| amination and survey of the premises, by a competent 
they cannot find a bottom, let them go as deep as |) poard of officers to be by him appointed, he shall discover 
they may. Wedonotexpect to builda navy-yard i that the public interests will not be promoted by acquiring 
H n ti 19g yi aga j 3 
up inthe heartof the country. We expect, when ‘| the title as aforesaid? NR : 
vessels are to be constructed if lt was further provided in the second section: 
Mr. GRIMES. Will the Senator allow me to į} That the board of officers to be appointed by the Sec- 
inquire where is the land he speaks of as shaking +; retary of the Navy according to the provisions of the first 
i hi 3 raya { sit within tl e four hundred and i section of this act, shall, betore proeeeding to any decision 
1 this way! ` SEWILLI 20) fae af the question hereinbefore referred to then, make a sur- 
fifty acres of fast land, ag it is called, that ap- vey and examination of the harbor of New London, Con- 
proaches the river? necticnt, and its surroundings, with reference to its capacity 
“Mr. TEN EYCK. Wo,sir; but the portion of |} and fitness for a naval depot and navy-yard, and whether 
or TEN Re borin: wni ali a kas to | the publie interests will not he promoted by establis 
anu Were acai AL te ae ie u tnat nas to j| faval depot and navy-yard in on near said harbor o 
be protected and defended by a stone wall andem- =!) London instead of League Island; and that they also ma 
bankment, which are constantly liable to be swept |; the same investigation in reference to the waters of Nar- 
away, ond which have been swept away, at least ii ragansett bay f i ; 
so far as the banks heretofore constructed are con- | ‘Tt seems to me to be perfeetly clear that, by the 
j 7 iat “| ETU T 
cerned, almost annually by the freshets coming || provisions of that act, the Secretary of the Navy 
down that river, and by the ice moving gradually :; was not to decide in favor of establishing the pro- 
against it, whenever the ice is started by the fresh- | posed nav y-yard at League pinnes if, in the first 
ets in the spring. _, || place, the title could not be made good; and, in 
I did not intend to meke another allusion in || the second place, if, upon more thorough examin- 
relation to this proposition. I did not propose to | ation and survey bya board of competent officers, 
+ y È B oe x ana 
take any further part in this debate. IJ only ut- | it should be made to appear, or he should dis- 
tered spontaneously last session what my feelings i cover, that the public interests would not be pro- 
were on the subject, based on information derived |} moted by acquiring that tite; and then, by a far- 
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ther. provision, another place-was to be exam- 
ined... What was: the meaning and intention of 
that act? Although the Secretary of the Navy 
in-his report takes a different view of it, evidently 
the intention of Congress was not to decide the 
question of location, nor.to compel him to make 
that decision—as he seems to think he is com- 
pelled——but to provide that if a board of compe- 
tent officers were of opinion after examination 
that the public interest would not be promoted by 
the selection, the selection should not be made; 
and, furthermore, that a choice should be made 
by that board as between League Island and the 
other places mentioned. 1 understand the Secre- 
tary of the Navy to take the ground that, in con- 
sequence of the peculiar wording of that act, it 
not being expressly said that in case a report was 
made against League Island he should be pro- | 
hibited from accepting that location, therefore he 
is bound to.accept it—which he proposes to do— | 
and thus bind the Government, so far as he can do 
so,in favor of the establishment at League Island. 

The board provided for in the act investigated 
this subject, and reported upon it. Ishall not 
inquire who constituted the committee. The Sen- 
ator from lowa has stated that he cannot say 
whether they were properly appointed or not. I| 
think they were; but at any rate it can be said, as į 
has already been said by my colleague, they were | 
net prepossessed in favor of the location at New | 
London. They visited that harbor. I had the } 
pleasure of accompanying them as an invited 
guest of the city of New London. | had the pleas- 
ure of sailing up that harbor with them. f had 
seen it before. My attention had uever been par- 
ticularly called to it in reference to this particular 
question; but, sir, on that occasion it did seem to 
me that it was utterly impossible for any compe- 
tent person to view those capacious and accessi- | 
ble waters, and that surrounding ground, without 
coming to the conclusion that it was the best place, 
not only in the United States, but perhaps even 
on the globe, for the purpose now under consid- 
eration. The continent there is pierced by a river 
which, for some eight or ten miles, is probably 
not equaled in many respects by any estuary on 
the globe. The soundings, as we proceeded, 
showed that the water was never less than about 
forty feet in depth, even when we were as near the 
banks as we now are to the walls of this build- 
Yog.. It is, in tact, an arm of the sea, and at the 


sume time does not partake entirely of the char- 
acter only of salt water, but is freshened by two | 
large rivers which it receives at Norwich. | 

Th isat all times free not only from iee which is | 
permanent in its character, butalso from running | 
ice, from the fact that no very great river, pene 
trating into the country, pours down its floods of 
ice with every freshet; those to which E have al- 
luded, though large in volume, being compara- 
tively short in their course. £ saw to-day ina 
Baltimore paper, aletter from Philadelphia, stating 


that at this very moment, even in this mild wine |i 
ter, almost unprecedented in this climate, the Del- || 


aware river was so incommoded by the ice poured 
down by the fresbets from the upper Delaware 
that it was impossible to navigate it. Lmmense 


masses of ice were sweeping down the river, | 


borne swifdy on by the wintery torrents. ‘That 
is a difficulty to which that great river is always 
exposed, Though | know but little of the char- 
acter of the Delaware river, I have seen it, cer- | 
tainly more than once, when it was impassable | 
by.any. means of navigation in consequence of | 
ice.. Itis not an uncommon thing for that river 
to be so filled up with ice as to be utterly impas- 
sable. This never happens in the case of the 
Thames river. The water ts so near the ocean, 
and of so great depth, that it scarcely ever—per 
haps not within the memory of man—entirely 
freezes over; and at the same time it is entirely 
exempt, for the reason I have stated, from ice pro- 
duced by a freshet pouring down from the upper 
regions. 

That, sir, is the position of New London. The 
board were not prepossessed in its favor. They 
examined the site carefully. They went, fiso, 
to Narragansett bay. They then proceeded to | 
Philadelphia, They made a careful examination | 
of the three sites. Now, what is their report? It 
seems to me that we can draw more fight from 
that report than from any other source. They |, 


$ 
i 


la 


Island is that which seems mainly to attract the 


i ef the reasons why a navy-yard ought not to be 
_ established at New London, that the ships would 


| that yard includes a great deal more ground than 
| bas been mentioned, 


i is wanted an immens 
i kwger establishment than now exists anywhere 


| move your navy-yard toit, 


į the process by which this island has been created 
: since the beginning of the world, by alluvial form- į 


i land. 


| we see fit. 


upon present information, thatanavy-yard should |: 
be commenced upon League Island, involving the | 


reason they give against the selection of League 


attention of the Senator from Iowa; and that is 
its low, alluvial, muddy character. The Senator 
says he has been on that island, and that it is 
not formed of the loose and muddy soil which 
has been described by the Senator from New Jer- 
sey. He says he found residents there; he found 
no less than five families liviug upon that wact of 
ground; and he says he saw trees standing which 
were of greatage. He gives us the testimony of 
the trees and the testimony of the inhabitants. 
He cannot give us “ the testimony of the rocks; 
for I presume there is nota rock on the island. | 
The people on the island assure the Senator it is 
not unhealthy. Can the Senator name to mea 
place on the face of the globe the inhabitants of 
which will acknowledge that it is unhealthy? 
However pestilential the breezes which sweep 
over any spot of carth, however fruitful in dis- 
case its soil, its favored inhabitants will assure 
you that it is the abode of health and happiness, i 

Mr.,GRIMES. [can add a little to the Sena- 
tor’s testimony. IL have the report of Mr. Hum- 
phreys, made in 188, in which he assigns as one 


be greatly injured in consequence of floating ice in 
the river Thames. 

Mr. DIXON. Thatisa pointon which I should 
be very glad to leave this question. If the ques- 
tion is raised upon the comparative freedom from 
ice of these two harbors, f should be very glad to 
have it tested on that point. The committee ap- 
pointed by the Secretary of the Navy examined 
and have reported upon that question. 

Now, with regard to the nature of the soil at 
League Island, the Senator from Iowa says it con- 
tains four hundred and fifty acres of solid land. 
He knows very well that these four hundred and 
fifty acres of land are to be approached by a nar- 
row margin upon the verge of the water. We have 
the testimony of the Scnator from New Jersey, 
with regard to the character of that margin. It is 
of such a character that it must be entirely filled 
up. The committee report that vast quantities of 
adjacent or neighboring soil must be carried upon | 
that land to make it of such a character that it 
will sustain and uphold buildings. The Senator 


says this is true of only fouror five acres; that is |! 


to say, the Government need to render firm and 
solid only four or five acres, and at the same time 
he tells us that the navy-yard already established 
in Philadelphia is not large enough. Why, sir, | 


Four or five acres will not | 
iment navy-yard. Fere | 
ablishiment, probably a 


be sufficient for a Gov 


in this country, and siiil the Senator tells us we 
need to redeem only four or five acres, and that 
we can then proceed at our leisure upon the rest. 

Mr. GRIMES, The Senator must remember 
that we have gota navy-yard of ele 
valuable ground above, which we can abandon as 


Mr. DIXON. I understood from the Senator 
that was to be abandoned; that we needed oniy 
ove navy-yard. 

Mr. GRIMES, We can abandon it when we 
see fit, The proposition of the Navy Department | 
is gradually to move that navy-yard down to ihe 
new one on League Island. 

Mr. DIXON. itwill be gradual, Lacknowledge. | 
You must first fillap this island; you must make | 
this soil; you must actually create it on a basis 
where you cannot now stand; and then you must 
move y I myself believe that | 
twill be a gradual process—almost as gradual as | 

Í 


ations and deposits. 


I wish te read a few words to the Senate from || 


this report with regard to the character of this 
As I said before, the question is not be- 
tween New London and League Island. 


question is whether League Island is the proper || 


place to be setected. Is Congress prepared to say, | 


snormous cXpense which I believe will be involved 
by creating land there? We are told the island | 


li river, 


| 
| 
i 
j 
l nel of the river. 
| 
j 
1 
i 
i 
| 


The | 


have given us their reasonsin favor of New Lon- fi 


3 v Lon- lj has been offered to us, and why should we not 
den and against League Island. The principal ! 


accept this gif? The same argument will apply 


to any other position in the United States. Why, 
sir, there are innumerable stations which the peo- 
ple would be glad to give, if the Government of 
the United States would acceptthem. I will ven- 
ture to furnish the Senate any number of gifis of 
this description, if the Government of the United 
States can be influenced by such a consideration. 
If the bare obtaining of the title is sufficient, it 
would be difficult to say where we would stop. 
Now, what is the real character of this munificent 
gift? I read from the report of the committee: 

“ League [sland is a reclaimed marsh, surrounded by a 
dry stone wall and embankment of earth, raised to exclude 
the river”? 

Of course without that wall, the river would 
flow over it. It can hardly be called an island in 
its natural state. Is that au island of four hundred 
and fifty acres of dry, solid ground, which is only 
now redeemed from its former marshy condition 
by this stone wall? 

«A portion of the island was reclaimed many years 
since, and is known as the old meadow; we bave no pos- 
itive information on this point, bat presume that at the 
time the wall and embankment were builtall the tand worth 
reclaiming was embraced within the inelosure 3 subse- 
quently, aad about eighteen years since, as we are in- 
formed, the inclosure was extended so as to embrace an 
additional area, now known as the new meadow, Accord- 
ing toa plan which has been submitted to the board by a 
committee from the Board of Trade, this old meadow con- 
+ lains two hundred and nineteen acres, and thie new meadow 
one hundred and fifty-five acres. On the north of the 
island, and between it and the main, there is a channel 
i which?— 
| And here I desire the attention of the Senate, 
i for this isa very important point, it seems to me— 
i © we are told, was of sufficient depth, in former days, to 
float large sbips of.war; now it isa narrow and shallow 
channel, not suficioat to float vessels of any size used by 
the Navy. Large areas of marshes have formed on the east 
and west ends and ou the nogh side of the istand, and the 
whole appearance indicates d constant aud rapid accumu- 
lation from the immense deposits of the Delaware river. 
To raise the surface of this island to a height whieh would 
render it sare irom the encroachinent of high tides, will 
require a Gilling of fran nine to ten feet over the whole 
area 37 

Four hundred and fifty acres of land are to be 
raised to the height of nine or ten feet! | have 
not made a calculation as to the amount of soil 
which will be required for that purpose, but any 
one can sce ata single glance that it would be 
immense, The report continues: 

“ And if, as has been suggested, a line of wharf frout be 
carried out to the twenty-three feet line, it will involve an 
additional filling of a space one mile long, and averaging 
! four hundred and eighty-one feet wide and nineteen feet 
| deep.” 
| There, sir, is the oficial report; and yet the Sen- 
| ator from Iowa says the filling in is to be of very 
i 
| 


; trifling amount. 


1 “Tf this space isnot filled, then the e 
| ing machines will be required to maint 
; of water to accommodate the vessels of 


if 

| ain 

' Thas it willbe seen, youare notonly to make a 
| 

| 


nstant use of dredg- 
n a suficient depth 
the Navy.” 


' foundation; you are notonly to create the Jand upon 
| which buildings may be erected and this navy- 


i: yard constructed, but you wust fill up the ground 
fen acres of |: 
i 


for it, in order to maintain the navigation of the 
1f you do not thus fill up this island, then 
i you must resort to the constant use of dredging 
hines. ch is the navigation, such is the 
ie soil, ‘The island is of so loose a 
in its formation, so slightly held together 
i by its own cohesion, that it really, if I may use 
| the expression, slips apart and fills up the chan- 
i You must, therefore, build up 
ia wall and fill in your solid ground from the sur- 

rounding country in order to preserve the naviga- 
| tion of the river. That, sir,is what you propose 
| to accepte I do not believe any Senator here has 

any idea of the enormous expense that will bein- 
| volved in the acceptance of this gift. It would in- 
volve the Government in an expenditure which 


S 


of 


| cannot now be estimated; and yet we are told that 


; weshould accept it, because New London does not 
offer to give to the Government land which can 
there be purchased for $75,000. My colleague has 
already ailuded to the reasons why the offer was 
: aot made. The fact that neither the city of New 
: London nor the State of Connecticut came bere 
to press on the Government the acceptance of a 
; plece of ground ought to have no effect whatever, 
ipon the decision of Congress. If the piace be 
nota fit one, do not accept it because the title is 


Government ought toaceept it,and the publicin« 
terest requires it, then they should citber pay what 
it is fairly worth, or waitaud see what the genere 


i 

i 
l! offered to you; if itbea fit and proper one, and the 
i 

| 
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osity of the P ; 
lieve you will find the people of New London want- 
ing in generosity if the Government desire to es- 
tablish a navy-yard in their magnificent harbor. 

But the report goes on: 

“To furnish the materials for this immense filling, which 
will amount in the aggregate to several millions of cubic 
yards, it is said that an abundant supply can be had from 
Red Bank, on the opposite side of the river, and from the 
gravel banks near the gas works.’? 

There is no supply upon the island itself; but 
you are to go across the river into the State of 
New Jersey. If you go up ipto the higher parts 
of the State of Pennsylvania you may find suffi- 
cient soil there. Why, sir, itis really a serious 
question with this committee where you can find 
the soil to fill up this island; where you can find 
the materials for creating the land upon which to 

; É ; : 
build. They discuss the question where the ne- 
cessary soil can be found. Now, I haveno doubt 
the soil can be found. I have not the slightest 
doubt, as my colleague has said, that the State of 
Pennsylvania has a suficient amount of territory 


to furnish solid materials for this purpose; and if | 


she has not, certainly the State of New Jersey 
will come to her rescue. But who shall pay the | 
expense? Who shall calculate its amount? 

The report continues: 

“There is probably an abundance of good material on the j 
shores of New Jersey”— 

I have no doubt there is plenty of material in 

New Jersey— 
“but it must be purchased from the proprietors and 
transported across the river, a process which, is the opin- 
fon of the board, will involve the expenditure of at least 
$1,000,000.” 

At least $1,000,000 will be required to make the | 
land which we are told is offered to us as a mu- 
nificent gift. 

The report continues: 

* Other sources of supply have been suggested, such as 
ashes from the city, cinders, ashes, slag, &e., from the fnr- 
naces; but we regard these sources as uncertain, and the 
quantity limited, considering the immense quantity re- 
quired to accomplish the object? 

I acknowledge that the State of Pennsylvania 
contains an immense number of furnaces; but Í 
doubt whether all the furnaces in the State of 
Pennsylvania could furnish from this time to the | 
end of the world, cinders, ashes, and ! 

: i 
to fill up League Island, and make ita proper po- } 
sition for building upon. They conclude by say- | 
ing: i 

«©The board is of opinion that, upon this poin 
vantages are decidedly in favor of New London 

And yet the Senator from Towa tells us that he 


the ad- 


resent holders may be. I do not be- li 


slag enough l 


thinks this soil is better as a foundation than the | 
granite formation of New London. 
assures us that there will be great dang 
build upon that formation, of shocking and jar- 
ring your machinery; whereas, if you build upon | 
League Island, you will have a degree of clasti- 
city in the nature of the foundation which will | 
prevent any damage. | 

If you examine this report, you will find that | 
it is divided into several heads. The committee, | 
in a very elaborate and careful report, have come | 
to their conclusions. 
of every single point, except the simple question : 
between salt and fresh water, they decided in favor 


in is vastly preferable to the selection of League 


Island. ‘They therefore decide that League Island | 


is not the best place; and not being the best place, : 
we ought not to make that selection. 


It is truc only two thirds of the committee, four 
out of six, were of that opinion. Fourmembers | 
of that committee on a careful examination came 


to the conclusion that this place ought not to be | 


selected by tne Government. 
Mr. President, I do not deem it necessary for 


me to take up the time of the Senate on this ques- ;; 


tion. Tf it should come up in another form; if the ; 


merits and the advantages of a location of a navy- i; 


yard at New London should come up before the : 


Senate, I may, perhaps, deem it my duty to say |! 
something on that subject. 1 may have occasion | 


He gravely | 
r, if yon |) 


On the comparative merits i; 


l tion of iron-clad vessels of war. 


and merits of that situation for a navy-yard. As 
Ihave said, however, the question now is whether 
we shall forever deprive ourstlves of the power of 
selection and volition by the choice of League Isl- 
and merely because the land is offered to us. That 
being the question, and it being clear to me that 


it is not the interest of the Government that this | 
selection should now be made, I leave the ques- | 


tion without adding anything further, being fully 
satisfied that the Senate cannot, on an examina- 
tion of this subject, come to the conclusion that 
that position ought to be selected to the exclusion 
of every other position on the coast of the United 
States. : 
Mr. WILMOT. Ido not desire to detain the 
Senate, and shall not detain them but a very few 
moments. The Senator from Connecticut [Mr. 
lostger] told us that this was a question of econ- 
omy; thatthe expense of accepting the offer made 
by the city of Philadelphia to the Government of 
League Island, would involve such an amount of 
expenditure on the part of the Government as 


would make it impolitic for us to accept their of- į 
| fer. 
| of expenditure. 


I submit to Senators that it Is not a question 


much it will require the Government to expend 


in filling up and making permanent the marshy | 


lands connected with League Island. Itisa ques- 
tion of permanent value to the country. Weare 
now called upon to establish a navy-yard, not of 
the ordinary character; nota yard for the building 
of wooden vessels of war, but to establish a yard 
for the construction, safe-keeping, and preserva- 
‘Phat is what 
we now require, and tbat oniy; and whether it will 


cost $1,000,000 or $5,000,000 to give to League | 
A 


Island the necessary facilities for this purpose is 
really nota very important question tous. The 
great question is, what will be its value when es- 
tablished? Will it be secure from a foreign en- 
emy? Will League Island give security to us? 
So far as relates to this great consideration there 
can be no choice between the two places men- 
tioncd—between New Londonand League Island. 


| igs f y E Nee a 
| Phe one is upon the sea, and is within the reach 


of long range guns from the sea, and cord be bat- i: 


i tered down by vessels of war from the sea, and 


© ded. 
of New London, and they say that on the whole |, 


din 
The Senator says they were not unanimous, i 


jon that League isk 
= the yard, he was 


s within a distance of three or four miles from 
he sea, The other isa distance of some seventy 
or eighty miles from the ocean, and rendered as 
ecure as it is possible to render a navy-yard. 
‘Phere isone othergreatand controlling consider- 
ation, and only one other really, in this case; and 
thatis, the waters around League Island are fresh; 
the waters of New London are salt, Salt water de- 
stroys iron. Within one ye 
tion of an iron-clad vessel lying in the waters of 
ew London, it would be comparativ 
s, and within two years it would be worthless 


j 
t 


8 


for any eficient purpose of a vessel of war. Thus | 


(a 


ou build a navy and destroy it instead of having 


it permanent. “Phis consideratie ides and 
overreaches all others. ‘Mhe Secretary so con- 


iders it, and so ought we to consider it. 
waters of League Island are fresh at all times, 
and a navy could ride there secure from harm, 
Now, sir, this question was settled, and is set- 
‘The attempt here is, as it seems to me, to 
unsettle it in behalf of the interest of the port of 
New London. We passed alaw authorizing the 
eerelary of the Navy toaccept the off 
Philadelphia of League Island. It is true, we 
cted him atthe same iim 
of officers for the 7 
tive advantages of Leag 
and the waters of Narragansett D 


i 


l to accept it, 
their report in accordance with the law. He has 


read thatreparts he bas examined it thoroughly; |; 


and he gives us here the result, the conclusion to 
which he bas come; aud thatis, that New Lon- 


don possesses no advantages as a navy-yard for | 
iron vessels beyond Charleston, or any other port | 


HIR : 
to speak at some length of the actual character i! lying on the coast. [*¢Oh,no!?7j I certainly so 
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Tt is not a question as to how | 


ar after the construc- 1 


worth- | 


The: 


er made by į 


appoint a board ; 
wpose of examining the rela- i 
guc Island, New London, | 
y; but that was }! 
for the purpose of enlightening him upon the sub- ; 
ject. If, after their report, he should be of opin- | 
rd was the proper place for | 
it, They made | 


understand him, that, in his opinion, it has no 
advantages, I will read the conclusion at- which 
he arrives: a 

& The conflicting reports, and the conditions annexed to 
the law authorizing the Secretary of the Navy to receive 
and accept League Island, have occasioned: embarrass- 
ment, and F have therefore deemed it respectfal to delay 
action until Congress shonid conveue. As ueitherthe har- 
bor of New London nor the waters of Narragansett bay are 
adapted to the purposes and wants of an iron navy, what- 
ever may be their advantages in other respects, and as 
League island bas the requisites of fresh water, security 
from external cnenties, and proximity to iron and coal, E pro~ 
pose 10 receive aud accept for the Government the miini- 
eent donation of the city of Philadelphia, unless Congress 
shall otherwise direct’? 

Thatis the conclusion to which the Secretary of 
the Navy has come. Noone will charge him with 
being prejudiced against the interests of New 
London. He has reached that conclusion from the 
facts before him, the reports made by the board, 
and every other consideration brought to hismind 
on the subject, and he still adheres to that conclu- 
sion, that to promote the interests of the country 
this gift of Philadelphia should be accepted, and 
League Island should be established as a navy- 
yard for the construction of iron-clad vessels. 
Now, sir, it does seem to me there is no occasion 
to unsettle thisthing. What considerations have 


| been presented in behalf of New London so over- 


whelining, so conclusive as to require us to set 
aside the deliberate action of the Secretary of the 
Navy? Witha fall knowledge of these reports 
before bim, and every fact material to a proper 
decision, he has decided the question; and we are 
now asked to interfere with his decision; in fact, 
to reverse it, and to say that New London shall 
be the place where this navy-yard for the con- 


| struction of iron vessels shali be established. 


Sir, the two great points which the Secretary 
presents ought to control this question: first, secu- 
rity from a foreign enemy. Do you attain that 
object it a greater degree at League Island than 
you do at New London? There can be no ques- 


| tion about that. No argument has been presented 


here against it. That sccurity is attained in the 
highest possible degree at League Island. Then 
the remaining consideration is—and those are the 
only two considerations that ought to control this 
question or to influence the action of Senators— 
are the waters of League Island adapted to iron- 
elad vessels, and will the waters at New London 
destroy jron-clad vessels? Phere is but one an- 
swer to give to that question: in the one case the 
water is fresh; in the other it is salt: one destroys 
iron vessels; in the other, they can ride with per- 
feet security and safety. 
Mr. FOSTER. T shall not prolong the dis- 
cussion. | only call attention to the report of the 
board of officers appointed by the Secretary une 
der the law of the 15th of July, ‘Phat report 
closes with these resolutions—there are only four 
lines in the two: 
Resolved, That in the opinion of the board the public fn- 
terests Will not be promoted by acquiring the title to League 
fsiand for naval purposes. 
Resolved, the barbor of New London possesses 
greater advantages for a navy-yard and naval depot than any 
other location examined by this board. 
SoH. STRINGHAM, Presiding Officer. 
yY. IL GARDNER, Commodore. 
G. J. Vy IRUNT, Commodore. 

W. P. S. SANGER, Engineer, 


There were other men connected with the com- 


; mission besides those whese names are appended 


to the resolations F have jast read; and when gen- 
demen talk about two reports, they talk about 
what we do not recognize in the Senate. We rec- 


: ognize but one report; and the report made by a 


committee of this body can be but one, although 


! the cominittee may be divided ever so nearly. 
| Tho views of the minori 


ty 


"ra 


by courtesy, we allow 
to be printed, but not otherwise. 


They are not 


| entitied to he printed, even. They are simply the 


views of the minority—not a report. 

Let me read one other thing in this reportin 
reply to the honorable Senators from Pennsylva- 
nia, on the question of defensibility: 

“Phe board isof the opinion that either of the sites under 
examination may be promptly and efficiently defended, and 
that upon this question they may be regarded as equal’? 
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- League Island and New London on this point 
may ‘be regarded: as equal, The committee in 
coming to'a result divided their inquiries into fif- 
teen different points. of inquiry, and upon those 
fifteen different points of inquiry they give New 
London. the preference over League Island in nine 
out.of the fifteen. In five out of the fifteen they 
make them equal; leaving one, that is, the simple 
matter of fresh water for the preservation of iron 
vessels in favor of League Island. In no other 
point is League [sland anything more than equal 
to New London, and only equal in five out of the 
fifteen points of inquiry. 

I said I would not prolong the discussion. I 
will not. 

Mr. TRUMBULL. I will state the consider- 
ations that will govern my vote upon this resolu- 
tion; and they do not depend upon the question 
whether League Island is the proper place fora 
naval depot; nor shall [ in casting my vote determ- | 
jne whether itis necessary at this time to estab- 
lish a. naval depot at any point; but my vote will 
be governed by the law which we passed at the | 
Jastsession of Congress. That law provided that | 
the Secretary of the Navy should have authority 
to accept the title to League Island on certain con- 
ditions, What were they? i 

“Provided, Thatsaid title shall be perfectaad indefeasible 
to the whole island to low water-mirk : And provided also, | 
That the title shall not be accepted if upon more thorough 
examination and survey of the premises by a competent 
board of'officers, to be by him appointed, he shall discover 
that the public interests will not be promoted by acquiring 
the tite as aforesaid.” 

Then the second section of the law goes on to 
provide: 

4 That the board of officers to be appointed by the Secre- 
tary of the Navy according to the provisions of the first sec- 
tion of this act shall, before proceeding to any decision of 
` the question hereinbefore referred to them, make a survey 
and examination of the harbor of New London, Connecti- 
cut, and its surroundings, with reference to its capacity and 
fitness for a naval depot and navy-yard, and whether the 

ublic interests will not be promoted by establishing a saval 

epot and navy-yard in or near said harbor of New London, 
instead of League tsland; and that they also make the same 
investigation in regard to tbe waters of Narragansett bay.” 

This board of officers have been appointed, and 
have made the examination. They bave made a 
reportagainst accepting the title to League Island; 
and now the Secretary of the Navy, as I under- 
stand it, proposes to go on and accept League 
Island against the report. Now, if we passalaw, 
Jet us stand by it. in my judgment, it would be 
a very improper course of action on the part of 
the Secretary of the Navy to accept League Island 
without any further legislation, and this resoiu- 
tion ought not to be necessary. Flere is a reso- 
lution proposed directing the Secretary of the 
Navy that he shall not violate the spirit of the 
law, as I understand it. 

Mr. WILMOT. No, sir; thatcommission was 
for the purpose of enlightening the Seeretary’s 
judgment. 

Mr. TRUMBULL. Let us see what the com- 
mission was for. 1 will read that part of the law 
again. This isin regard to League Island: 

% Provided, That said title shall not be accepted and re- 
ceived unless the same shall be perfect and indefeasible to | 
the whole island to low-water mark; nor if, upon more 
thorough examination and survey of the premises, by a 
competent board of officers to be by him appointed, he shall 
discover that the public interests will not be promoted by 
acquiring the ute as aforesaid.” 

Mr, WILMOT. Ifapon survey ‘he shall dis- 
cover.” 

Mr. GRIMES. Has the commission reported 
that the public interests will not be promoted by 
accepting it? 

Mr. FOSTER. Will the Senator pardon me 
for one word, with the permission of the Senator 
from Illinois? ‘The Senator, in my opinion, is quite 
right in saying that the Secretary under the law 
has no authorityto accept the title to League Island, 
and that this resolution ought not to be necessary. 
It is unnecessary, in my judgment, and if the Sec- 
retary went on to accept League Island, I believe 
he would be acting without authority of law; but 
jn his report made to the President and sent to 
“Congress at the beginning of the session, on page 
33, be says: 

“F propose to receive and accept for the Government the 
munificentdonation of the city of Philadelphia, unless Con- | 
gress shall olierwise direct.?? 

_ Phat Dthought made the resolution necessary, 
a0-order that we should avoid trouble. 

o Mre- TRUMBULL, : I have read only the pro- 
wigo to the firsi section of the act, which related> 


i 
| 
| 
i 
| 
i 
| 
l 
| 
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| 


| not be promoted. Not that the board should dis- 


| that the public interests would not be promoted 
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wholly to League Island, and directed that the title 

shoyld not beaccépted, if, upon a thorough exam- 

ination and survey of the premises by acompetent 

board of officers to be appointed by the Secretary 

of the Navy, he should discover that the publie 

interests would not be promoted by acquiring the 

tile. Now, how ishe to discover that? He isto , 
discover it upon “a thorough examination and 

survey of the premjses by a competent board of 

officers.” Did Congress provide for appointing 

this board of officers without any purpose? Had 

they notan objectin appointing them? Did we put 

in that provisothatthe Secretary was not to accept 

League Island if he discovered that it was not best | 
to accept it on the report of a board of officers, 
with the idea that when the report was made he 
was to go on and accept it notwithstanding the 
report? But there is more that makes this clearer, 
when you take into view the second section of the 
act; and the whole statute is to be construed to- 
gether. What does the second section provide 
for? It provides that this board of officers shall 
also examine the harbor of New London and Nar- 
ragansett bay, and further— 


« And whether the public interests will not be promoted 
by establishing a naval depot and navy-yard in or near said 
harbor of New London instead of League [sland ; and that, 
they also make the same investigation in regard to the waters 
of Narragansett bay? 


They report, as I understand, that the public 
interests will be promoted by selecting some other 
place than League Island; and yet, notwithstand- | 
ing that statute, your Secretary of the Navy pro- | 
poses to goon and accept the title to League isl- | 
and. Isay that that is contrary to the spirit of 
this act of Congress; and, for one, without going | 
into the merits of this question, I will not agree 
that the Secretary of the Navy, when Congress 
has provided the means of ascertaining where the 
naval depotand navy-yard should be established, 
shall go on and establish it in defiance, if not of | 
the letter, of the spirit of the law; and if he is |! 
proposing to do it, { would pass this resolution, | 
although such a resolution, in my judgment, ought 
not to be necessary. [will not impeach the mo- 
tives of the $ tary of the Navy. Ie may con- 
strue the law differently, and other Senators may 
construe the law differently, but, construing it for 
myself, my vote will be governed by the consid- 
erations Í have stated. 

Mr. COWAN. Mr. President, I think that the | 
honorable Senator from Minois puts a very nn- | 


fair construction upon this act of Congress, and | 
that be mistakes entirely the office and function | 
of this board under the first section of it. They | 
were instructed to examine and survey the prem- | 
ises, to examine and survey League Island. They | 
were not togive their opinion about it, under that | 
branch of the commission to them. They were | 
simply to examine and report the facts. The |; 
Sceretary was not to accept it if from their report 
he should discover that the public interests would 


cover it; but the Secretary himself must discover 


by accepting this title, and then he was not to ac- 
ceptit. 

Well, the board report. There is nothing in 
the law which makes the majority report conclu- 
sive upon anybody, There is nothing in the law 
which attaches to the majority report more verity 
than to that of the minority. This report was to ! 
be submitted to the Secretary, and if be found | 
that the two were wiser, more reasonable, had | 
been more careful in their survey and examina- ! 
tion, there is nothing more likely in the world | 
than that he should believe them. It does not fol- 
low at all that four men should be wiser than two; | 
aud four men are only resorted to as wiser than 
two in order that there may be an end of litiga- 
tion. This was not litigation; this was not to sct- ; 
tle a controversy as to right or wrong; this was not |, 
to end a dispute; but this was for the purpose of 
affording to the Secretary information on which 
he might act intelligently; and I say further, Mr. 
President, that here to-day in this debate a single |) 
reason has not been given why this title should |) 
not be accepted—not one, 

The purpose as signified in the proposed grant | 
is that the title shall be vested in the United States |! 


i it would be impossible that there should be. 


The United States may receive and hold this title 
for twenty years without ever occupying a foot 
of League Island. They may expend large sums 
of money, or they may not. That will depend on 
the sabsequent action of Congress. Butthe ques- 
tion now is whether the United States had not 
better accept this title, accept it covered by this 
trust, the object of the trust being naval purposes; 
whether they had not better accept it than dis- 
regard it. Perhaps next year, when they want it, 
it may not be offered. 

The whole argument against the acceptance of 
it bases itself upon the economy of the accept- 
ance. Mr. President, the old yard at Philadelphia 
to-day is worth $2,000,000; and if it were decided 
to abandon that property, it could be sold for 
that sum readily, as the times now are; and that 
$2,000,000 would transfer the yard and fit it up, 
do all the piling that is necessary at this time, 


| and without perhaps any further expenditure 


whatever, other than the ordinary expenditure 
about the continuance of a yard. ` But still, as I 
said before, the United States are not bound to 
transfer the yard to League Island. In accepting 
this title they are not bound to do anything unless, 
in the subsequent judgment of Congress, appro- 
priations should be made for transferring the pres- 
ent yard to that station; and hence, if that be the 
case, the whole matter is still subject to the future 
action of Congress, and no harm can possibly be 
done. There is nota single public interest in the 
world, not even the interest that the public has 
to establish a naval depot at New London, that 
will be affected in the slightest by it, because by 
accepting the island there is no disposition made 
here by which we agree that we shall not estab- 
lish a navy-yard at New London, The hands 
of the Government are as free after the acceptance 
of this island, to go anywhere else, as they are 
before it accepts it. Therefore [ask again, where 
is that interest of the public which will not be pro- 
moted by the acceptance of this title? Does it 
take anything to put itaway ina safe and keep 
it there? It does not affect the city,gf Philadel- 
phia as long as itis not occupied for the purpose 
stated in the trust, because the people on it go on 
and occupy it until the United States, under the 
grant, choose to take possession of it for this pur- 
dose. 

Mr.SUMNER. May lask my friend this ques- 
tion: will there not be an implied understanding 
on the part of the United States, if they accept 
that title, to go on with itand put a navy-yard 
there? 

Mr. COWAN. There is nothing to be implied 
outside of the grant. This grantis in writing, 
and the purpose of the grant is set forth. 

Mr. SUMNER. If weaccept that pow, must 
it not be with an understanding that we go on 
with the purpose for which it was given? 

Mr. COWAN. If subsequent Congresses shall 
so decide, but not otherwise. There will be no 
binding obligation on a subsequent Congress to 
appropriate money to transfer the present yard to 
League Island, or to make League Island a navy- 
yard and depot. There may be such a notion 
jurking behind all this thing, bat it is not in this 
law, and it is not in the acceptance according to 
the terms of the law. But gentlemen may feel 
themselves bound 

Mr. DIXON. I wish to inquire of the Senator 
whether itis not offered expressly for the purpose 
of a navy-yard ? 

Mr. COWAN. Certainly; exactly as gifts of 
that kind are always offered. A man offers land 
for school purposes, If itis taken for school pur- 
poses, and the school or college is erected on it, 
that is an appropriation to the use, and the ude 
becomes absolute ihen in the donee; but if it is 
not taken, the tide remains in the donor for all 
other uses; and if itbe abandoned it reverts, goes 
back. There is nothing here which binds us, and 
1LF 
there were anything more, it would be a contract, 
and then, perhaps, the action of this Congress 
would bind subsequent ones; but as at present, 


i under the law and under this report, there is noth- 
i) ing to prevent the freest action on the part of Con- 


ress, 
£ Thehonorable Senator from Connecticut points 
with an air of great triumph to the resolution of 
the majority,the resolution of four members of 
the board giving their opinions. I might with the 
same propriety read the résolution of the two; but, 
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after all, it resolves itself back into the original 
question: what was the result of their survey and 
examination in the shape of facts, notin the shape | 
of opinions? 

Mr. FOSTER. One is the resolution of the 
board, and the other is the resolution of some- 
body else. ` 

Mr. COWAN. I deny that the four are the 
board any more than the two. If the Senator in- 
sists on having an opinion of the board, then the 
board consists of six, not of four, There is no 
provision, as ] said before, that a majority shall 
constitute the board, and a fiction has to be re- 
sorted to to make a majority constitute it—just 
the same fiction which is resorted to to make it 
obligatory on the United States to go on and put i 
a navy-yard and depot on this istand, which I 
hope they. will do, and I have no doubt it will be 
for the interest of the country if they doit, But 
that is not in these papers, so far as we have them; 
that is not in the law; and the law as it now stands, 
and the argument as it is left here, have shown 
that no interest of the country can possibly be 
affected by the acceptance of this tide upon the 
terms and conditions of the law on the part of the 
Secretary of the Navy;and L should think it would 
be utter madness if Congress were to direct him 
not toacceptit. And I say, Mr. President, that 
the very locus in quo repels any imputation that 
this is connected with a speculation on the part of 
the people of Philadelphia, or of anybody else. 
Sir, this island adjoins no man; it touches upon 
the property of no human being upon the earth 
now, save and except the city of Philadelphia. It 
isan island, surrounded by water on all sides, and 
nobody can be engaged ina speculation to have it 
turned into a navy-yard or depot, except in so far 
as the incidental benefits of that establishment 
would reflect themselves over upon the adjoining 
parts of the country, while itis entirely otherwise 
with New London, which has been particularly 
put in competition with it; and I think one of the | 
objections to that place, and one which was fairly 
stated, wagghot it would open the door to all man- 
ner of jobbfng in and about the neighborhood for 
the purpose of making a yard there. 

Mr. MORRILL. Mr. President, 1 feel some 
slight embarrassment in voting on this subject, | 
and | desire to state simply the point that embar 
rasses me. Congress at the last session seenis to | 
have determined that there was a national neces- 
sity fora navy-yard somewhere, of an extraor 
dinary character; and they authorized the Seere- 
tary of the Navy to sclect a suitable location for 
sucha yard, with certain limitations. Now, the 
question that troubles me is not whether the Sec- 
retary of the Navy has the power claimed for him 
on the one hand or the other, but a question of 
fact which is presented in the report of the board 
ofofficers who made the examination. A majority 
of the board, four of them at least, say that ‘in 
the opinion of the board the public interests will 
not be promoted by acquiring the tide to League 
Island for naval purposes.” 

Now, it seems to me that the whole question 
turns on that fact. This League Island was indi- 
cated somehow at the last session of Congress as 
a suitable locality for sucha navy-yard; but there 
seems to have been a doubt in the minds of Con- 
gress whether it was really so or not; a question 
which Congress could not settle, and a question 
which they did not see fitto refer to the Secretary 
of the Navy to determine; but a question of fact 
which Congress provided should be settled by 
a board of competent officers, a board of naval | 
officers, a board whose profession and education 
should qualify them to settle that fact, That is: 
the fair inference and the fair interpretation of that | 
act. Congress did not mean to judge of the suit- | 
ableness of the locality, nor did Congress intend | 


thatthe Secretary of the Navy should do it; he bad 3} 


no qualifications for it; but Congress said that it 
should be determined by a board of six officers, 
who should be selected with special reference to | 
their qualifications, their education, and their pro- | 
fession. Congress intended to have the light which 
such men could throw upon the subject. The | 
board has been appointed; they have examined | 
the question, and they have exhibited here along 
report giving a detailed account of their examina- | 
tion and survey. The conclusion of it is that the 
public interests will not be promoted by acquiring 

the title to League Island. That is the sum anu | 
substance of the whole examination and survey; I 


į 


areenan anea 


i War Department, for itis really a bureau, though | 


and the question now comes back to us—upon the 
intimation of the Secretary of the Navy that he 
does not discover after all that the public interests 
will not be promoted by the acquisition of this 
island—whether Congress will say to him that he 
shall or shall net acquire the title? 

It seems to me that the question, therefore, is 
extremely embarrassed, to say the least, by this 
report of the very board sclected by Congress as 
the persons most likely to be capable of determ- 
ining sucha questionasthat. They have determ- 
ined against League Island, and the question is 
whether Congress can with propriety, and in the 
face of such information, allow it to beaceepted. It 
is nota question whether we will locate this navy- 
yard at New London or at League Island. No 
such question as that arises here, The Secretary 
of the Navy does not propose to purchase a site 
at New London, or to locate the navy-yard there, 
and I donotunderstand thatthe act authorizes him 
to locate itat New London; but the simple question 
is, whether, with the light before us, with the re- 
port of the board indicated by Congress to determ- 
ine the fact whether League Island was a suit- 
able place or not, and they having determined 
against it, Congress will say, under these cireum- 
stances, that we ought to acquire the tide? For 
one, F shall vote to instruct the Secretary of the 
Navy that he cannot with propriety accept the 
tide to League Island against that report of the 
board, 1 shall vote so as to leave the question 
for farther examination by another board, if it be | 
deemed desirable to examine the question further 
to ascertain whether League Island is a proper 
place for such a yard. 

The joint resolution was ordered to he engrossed 
forathird reading; and it wasread the third ume. 

Mr. GRIMES called for the yeas and nays on 
its passage, and they were ordered; and being 
taken, resulted—yeas 21, nays Ld; es follows: 

YEAS—Mesers. Anthony, Arnold, Chandler, Clark, Dix- 
on, Foster, Hale, Harlan, Howard, Lane of Indiana, Lane 
of Kansas. Morrill, Pomeroy, Rice, Sherman, Sumner, Ten 
Eyck, Pranbult, Wade, Wilkinson, and Wilson of Massa- 
ehusctts—21. 

NAYS—Me 
Doolitile, Fe: 


srs Bayard, Browning, Collamer, Cowan, | 
nden, Poot, Grimes, Harding, Harris, Hen- 
derson, Hicks, King, Nesmith, Powell, Wall, Wilmot, and 
Wilson of Missouri—18. 


So the joint resolution was passed. 

QUARTERMASTER GENERA LS DEPARTMENT. 

Mr. WILSON, of Massachusetts. I now move 
to take up Senate bill No. 463, that we had up yes- 
terday—the bill to authorize the appointment of 
three auditors and a solicitor for the quartermas- 
ter’s department, and to inerease the clerical and 
other force of the Quartermaster General’s office. | 

The VICE PRESIDENT. That bili having | 
been informally laid aside, it is now before the 
Senate. 

Mr. ANTHONY. Before proceeding to the | 
consideration of tbat bill I hope the Senator will 
call up the resolution he offered yesterday. 

Mr. WILSON, of Massachusetts. J think we 
can pass this bill in a few minutes, 

The VICE PRESIDENT. ‘The question is on 
the amendment proposed by the Senator from 
Massachusetts. 

Mr. WILSON, of Massachusetts. I desire to 
modify my amendment so as to strike out the 
whole of the first section of the bills end I do so 
because we have amended oragreed to amend the | 
bill so as to give the quartermaster four clerkso 
the fourth class; and as to the solicitor, on further 
reflection L have great doubt whether such an of- 
fice ought to be established in a bureau ander the i 


it is called the quartermaster’s department. Fun- | 
derstand that the Secretary of War has already | 
selected a gentleman who is acting as solicitor of | 
the War Office, and transacting very important | 
business for that office, and that a proposition will | 
be made here to authorize theappointment ofaso- | 
licitor for the War Department, which, of course, 
covers the commissary department and the quar- 
termaster’s department, and all the other bureaus ; 
under the Secretary of War; and that amendment | 
will be moved to another bill, Thé&efore 1 pro- |; 
pose simply to strike out this provision here, and 
stand upon the clerks provided in the second sec- 
tion of the bill. 

The VICE PRESIDENT. The question ison | 
the motion to atrike out the first section of the 
bill. 

The motion was agreed to. 


H 


H They are 


Mr. LANE, of Kansas, _ Isho 
the bill read as it now stands, 

The Secretary read: it. ee 

Mr. LANE, of Kansas. I wish to amend that 
portion of the section in relation to the continu- 
ance of these clerks by providing that the Quar- 
termaster General shal! have power to continue 
them, with the approval of the Secretary of War. 

Mr. FESSENDEN. We had better strike out 
the whole of that clause, and let the Secretary of 
War appoint them as usual. is 

Mr. LANE, of Kansas. I do not want the 
Secretary of War to appoint, and the Quarter- 
master General to reject. 

The VICE PRESIDENT. There was ‘an 
amendment suggested yesterday by the Senator 
from Maine, upon which no question was taken, 
Mr. WILSON, of Massachusetts. Will the 
eeretary read the section as it stands? 


The VICE PRESIDENT. It stands ag it is 


uld li ke tokear 


Q 


D 


printed, No amendment has been made to it. The 


Senator from Maine suggested an amendment 
yesterday. ; f 

Mr. FESSENDEN. I withdraw it, and let the 
chairman of the Military Committee propose his 
amendment, : 

The VICE PRESIDENT. The section then 
stands before the Senate as printed, 

Mr. WILSON, of Massachusetts. I will read 
the section as 1 desire to have it stand: 

That there shall be added to the clerical and other force 


of the quartermaster’s department four clerks of class four, 


A 
ninety clerks of class one, and thirty copyists, and six la- 


borers at an annual compensation of $600 each, to be ap- 
pointed by the Sceretary of War. 

Mr. HALE. Iwantthe Senator from Massa- 
chusetts to explain to the Senate how it happens 
that yesterday when these officers were called au- 
ditors he only wanted three; and now, when he 
changes the name and calls them clerks, he wants 
four. 

Mr. WILSON, of Massachusetts. These four 
are to supply the place of the three auditors and 
solicitor. 

Mr. HALE. [understand there is tobe » pro- 
vision putting in the solicitor still, only he is to 
be the solicitor of the War Department and not of 
the Quartermaster General’s Office. 1 think the 
Senator should not ask for more than three. 

Mr. WILSON, of Massachusetts, [thinkreally 
that the billought to stand as I propose it. When 
the suggestion on which the bill is founded came 
here originally, the Department asked for ninety 
clerks, twenty-five of whom were to be clerks of 
the second class, and some of the third class, and 
five or six more to be clerks of the fourth class, 
in addition to theauditors, They wanted to divide 
them into these classes, In order to save expense, 
we cut them all down to class one, at $1,200. Now 
we give them four fourth class clerks in place ofthe 
three auditors and the solicitor. I think it will be 
very well to let it stand at that. 

Mr. LANE, of Kansas. For the purpose of 
hearing a reason from the Senator from Maine, I 
move to amend the amendment by striking out 


| the word department”? and inserting the word 


“bureau.” The word “ department” under our 
Constitution has a technical meaning. Why use 
it in connection with a bureau, and by what au- 


| thority? 


Mr. FESSENDEN. Ihave no sort of objec- 
tion to that change. It makes no difference to me. 
Fhe Senator wanted to hear a reason from the 
Senator from Maine. 

Mr, LANE, of Kansas. Yes, sir. 

Mr. FESSENDEN. Uhave no reason to give. 
I only know that in common parlance we call it 
the quartermaster’s department. itis a matter of 
entire indifference to me whether it is called a 
bureau or a department, 

Mr. WILSON, of Massachusetts. [think we 
had better not make the amendment proposed by 
the Senator from Kansas. J have not looked to 
e why itis by law, but you will find it in your 
Army Register, that these different branches of 
the military service are called the ordnance de- 
partment, the commissary department, the quar- 
termaster’s department, the medical department. 
ail down in the reports in that form. 
They are ull down so in the Army Register. 

Mr. LANE, of Kansas. I said the Constitu- 
tion of the United States recites what a Depart- 
ment is, and every single department which the 
gentleman has named, under our Constitution, 18 
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-á bureau. If we have a precedent for calling a bu- 
‘reau a department, the precedent is wrong, under 
the Constitution, and the sooner we change it the |! 
better. 
“Mr, FESSENDEN. In the Army appropri- 
ation bill of this year—andall the Army bills that 
‘Have been passed since I have been in Congress 
cread in thè same way—there are appropriations 
“for the regular supplies of the quartermaster’s 
- department, consisting of fuel,” &c.; “ for thein- 
cidental expenses of the quartermaster’s depart- 
‘ment,’ &e. Itis the common language used in 
all our: bills, and it never has been discovered, 
until recently, that there was any danger in it, 

Mr. GRIMES. The object of the Senator from 
Kansas will be accomplished by inserting the 
words ‘of the Army”? after ‘ department,’’ and 
then it will read “in the quartermaster’s depart- 

-ment of the Army.” 

Mr, LANE, of Kansas. My object is that the 
cart may not get before the horse; the subordin- 
até above the principal. Here is the Constitution | 
of the United States, which, when speaking of De- 
partments, says that the heads of Departments | 
shall have authority to appoint clerks, &c., and 
now, in passing a law, we are calling a bureaua 
department. 
` Mr. WILSON, of Massachusetts. We always 

«have done it. 

Mr. LANE, of Kansas. If the precedent is į 
L wrong, and unauthorized by the Constitution, it : 

showd not be followed. The Constitution calls 
the Secretary of War the head of a Department. 
> Mr. FESSENDEN. [Is there anything in the 
. Constitution that prohibits our establishing other | 
departments, if we see fit to do it? 
r. LANE, of Kansas. I know we have es- | 
tablished something here which may be a prece- || 
dent for this. I would like the Senator from i 
Maine to tell me what position in this Govern- || 
| 


ment the Department of Agriculture occupies. 
We have confusion in that concern. [tis not a 
bureau, nor is it a department, for the heads of 
Deparuments are Cabinet ministers. 
Mr. FESSENDEN. Not necessarily. 
Mr. TRUMBULL. Allow me to make a sug- 
- gestion to the Senator from Kansas. I see that ; 
this matter was got along with very easily at the ! 
last session of Congress. In an act authorizing | 
an increase of the clerical force in the War and j 

avy Departments, this language was used: i 

«Thatin addition to the clerical and other foree now au- | 
thorized by law in the War Department and its bureaus, the | 
Seeretary of War is hereby authorized to appointas follows 
in the otlice of the Secretary of War, four clerks of class 
one; in the office of the Adjutaut General, eighteen clerks 
of class one, and two messengers; in the office of the | 
Quartermaster General, ten clerks of elass one, and one 
messenger,” &c, 

1 think we shall get rid of this whole dificulty 
by simply saying that these clerks shall be ap- | 
pointed ‘in the office of the Quartermaster Ges- 
eral.” 

Mr. LANE, of Kansas. That will be entirely ;i 
satisfactory, Iso modify my amendment. i 

The VICE PRESIDENT. The question is | 
on the amendment to the amendment, as modi- | 
fied, 

“The amendment to the amendment was agreed | 
to; and the amendment, as amended, was adopted. 

Mr. FESSENDEN. T propose as an amend- 
Ment an additional section which I have drawn 
up with some care: 

«fad be it further enacted, That in ae 
of officers for clothing and other mii 
davit of any officer may be received 1 
vouchers or company books or any insite 
tending to prove that any apparcut ¢ 
sioned by uuavoidable accident orloss in 
without any fault ou bis part. Or that the wh 
of such clothing and supplies had been 
d and appropriated; and such afidavi 
ered as eviience to biish tie fact tity WEED 
wit nit other evidence, as may seem to the Secrotar 
War just and proper ander the circumstances of the c 
‘Mr. SHERMAN. Iknow the Senator is 
ful in drawing provisions of this kind: buty 
out an examination bya committees, I disli! 
change the rules and regulations of the Depart 
forthe settlement of accounts. 
: Mr, FESSENDEN. It did not seem to me 
that the affidavit ought to be conclusive evidence, 
except where, in the judgment of the accounting | 
officers, under the circumstances of the case, it 
should be so. “There might be cases where’ no | 
“other evidence: could be procured without very 
ogréatdiMiculty, and where the cir 


nf 


ting the accou 
ty supplies, the a 
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ty be coi 


curastances spoke! 


| dition of iheir accounts, come to be regarded as 
| maners of form 


for themselves. There might be cases where it 
would be dangerous to take such testimony. We 
must leave that to the accounting officer. The 


| amendment goes no further than to provide that 
the officer’s afidavit may be received as evidence, | 
and may be acted on with or without other evi- | 


dence, according to the discretion of the Secretary 
of War. I drew it to meet all these contingen- 
cies. Į stated yesterday that there were a great 
many cases where, in the very nature of things, 
other evidence could not be procured, and that I 


thought it was duc to the officers that they should |! 


have an opportunity to file their own affidavits 
and discharge themselves where they cannot pro- 
cure other testimony. f stated a case, and, as I 
wish to be perfectly frank with the Senate, | will 


say that the case is thatof an oficerin whom Lam | 


very much interested; and t will state the circum- 


stances again,as some gentlemen did not hear me |: 


narrate them yesterday. 


He received certain supplies of clothing and || 


other property on the day that he was ordered to 


march, to start off with his company; I believe ; 


with two companies, but Lam not sure about that. 


He had to startin agreat hurry in order to make | 
| his way down to the army at Pittsburg Landing. 


Tie distributed the supplies, handed them over, 
and he took vouchers; but he was on the march 


constantly from the day he started until he got to | 


the battle-field; all the time en 


the time going by forced marches twenty miles a |; 


day. He arrived on the evening after the first 
batile had been fought. He went into actien the 


| next morning at six o’clock, and he fought during 


the day untilabout the middle of the afternoon, 


when he was very badly wounded, so badly that į 
he had to leave for home, and he eame home | 
| leaving his accounts. Hehad no time toenter his | 
vouchers in the company books, but left them in | 
After he came iÍ 


the possession of the sergeant. 
away, the vouchers were lost in some way. The 
sergeant was afterwards killed; some of the com- 


| pany have been killed, and a large proportion of |, 


i=) 


them are wounded, and he has not rejoined them. i; 
He is able to rejoin them, but has since been ap- |; 


pointed a colonel of a regimeni, which he now 


commands. How can he setde his accounts? The | 


vouchers are lost; the books of the company are 
lost; the sergeant in whose possession ke left them 
is killed. He distributed the property, but haw 


| is be to prove itexcept by his own afidavit? If. 


it is left for several years, how ts he to get at the 
facts at all? Who knows where the men will be 
who could, perhaps, prove the facts? That is only 
one of a thousand cases, or probably more. 
Then what is this provision? Simply that he 
shall have a right as to those facts to give his owa 
affidavit, and that the afidavit shall be received as 
to the facts, and the Secretary of Wa 
ether or not thatis to | 


ficient evidence; h 


“That it 
issue of clot! 
ame from w 
final settlem 
hall be charg 
his monthly pay u 
the Secretary of Wa 


alt be the duty of s 
ng or other i 
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reied from 
yw to the satisti 
by one or more depesitious—?? 
it dues not say his own— 
‘sctting forth the cireny 


ned, un 


i tie Se 


i 
negtect. 
Mr: KING. 


posed acsompi 
from Maine stat 


id be what the 
ethe officer in 


ed wou 
,torel 


Senaior 
ithe par- 


LICU 


should have any objection; bat [should be willing 
ke his assurance that here isa diffeulty in 
nt of the accounts of an honest man; 
hat lis oath mi 
> condition of i 


s accounts; 


taken by officers ns a matter of course in the rer 


m, as we talk about custom-house 


onthe. J do nanrsay t 


may judge | 


nay require more if he sees fit. ‘That is the sim- | 
ple proposition. ‘The law as it now standsis this: 


v of deficiency. on | 
upply, tue value thereof i; 


action of 


If all that the section now pro- | 


r case referred to by hin, Edo not think 1; 


ht be taken as to the || 
but fi 


hat they are not solemnly} 


| taken, for I have no disposition to disparage or im- 
|| peach the character or integrity of these gentle- 
| men; but when oaths are frequently taken they 
become almost a byword, and are regarded more 
as a matter of form than as having anything to do 
with the truth of the facts set forth. If sucha 
provision as this should be made general upon a 
particular case being brought to the notice of the 
Senate, it would introduce a laxity in relation to 
the rendition of these accounts; it would introduce 
a laxity of care on the part of the officers in the 
preservation of their vouchers that would be very 
detrimental to the service. There would be no 
oceasion or necessity for their providing vouch- 
ers, if, when they come to settle, all they have to 
do is to make an affidavit, and that is evidence. 

«I think it too dangerous to adopt sucha general 
rule in relation to the settlement of these accounts. 
I think we had better leave them as they are. It 
' has always heretofore been the case when a case 
of this kind occurred—and they are common both 
: in the Navy and Army—for the officers to come 
to Congress and get relief. Then we are able to 
judge of the equity and fitness of the relief by all 
it the circumstances of the case. I think it is dan- 
‘i gerous to allow the affidavit of the party himself 
|, to be received as evidence, and then to leave it to 
the discretion of any officer whether that shall be 
conclusive or not. ; 

Mr. FESSENDEN. [only wish to say that 
I never would offer an amendment of this kind for 
: any particular case, but there are thousands of 
i other cases, and if itis put upon that ground, I 
should prefer to withdraw it. 

Mr. COWAN. I think the provision is per- 
fectly proper. Ido netsee thatit conflicts in the 
slightest degree with the law as at present admin- 
istered. Here isa party who loses his papers, 
His own affidavit of the loss and search, and all 
that kind of thing, hasalways been allowed inall 
courts, He must prove the contents aliunde how- 
ii ever, from some other source after the loss and 
search have been once established, The existence 
of the papers must first be shown, apd then their 
loss aud the search for them, and these affidavits 
are introduced te show what the contents were. 
That is the common proceeding. i 
i Mr. KING. As the proposition is waived, I do 
ii not propase to debate it, 

Mr. FESSENDEN., I do not waive it. 
I would not offer it for a special case. 

Mr. COLLAMER. It seems to me that we are 
sticking at this point rather extraordinarily in 
view of the progress of theage. I believe now, in 
avery large majority of the States of the Union, 
and certainly in England, contrary to the old com- 
men-law doctrine, every man is permitted to test- 
; Uy in his own case, to be a witness at any time 
for himself to anything, no matter how important 
itis—not merely to prove the loss of papers, but 
anything else, t care not what. Why notadmit 
him to testify in this matter, when we admit him 
in almost every other case, and in almost every 
State in the Union? it seems to me it is nothing 
| more nor less than carrying out the liberality of 
which welive. itis only permission to 
s affidavit, to put his testimony on paper. 
> Mr. KING. Tie Senator from Vermont argues 

as ifthe officer was vot now allowed to give his 
oath. There is nobody who objects to that, The 
testimony of the officer, and indeed, in a great 
many cases, the certificate upon honor of the offi- 
cer is alj that is required. My objection to the 
amendment proposed as an additional section is 
that it goes to make this afidavit a common prac- 
tice among the officers of the Army, and itinvites 
carelessness in reference to the preservation of 
vouchers and other evidence. Though it is not 
necessary to have many guards perhaps for hon- 
estmen, unfortunately there are a great many men 
who have crept intothese disbursing departments 
geinst whom we ought to have all the proper and 
; necessary guards therthe law can throwabeut the 
i: rendition of their accounts. 
| Sow, the affidavit of the party may be made, 
the certificate of the officer on honor may be suf- 
ficient in some cases. The law now allows such 
evidence as is satisfactory to the accounting offi- 
cer, My objection to the provision here proposed 
is tbat its language, as ] understand it, and as L 
think it will be construed, will introduce the cs- 
tom of verifying the accounts by the affidavit of 


I say 


i : : : 
| the party; and it makes that affidavit by its terms 


| and words evidence in the case; and then imposes 
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on the Secretary of War, if the case is ever car- 
ried to him, the unpleasant task of impeaching the 
testimony of the officer. It would be allowed in 
most cases, and to deny it in others would seem 
hard, Itis making the Secretary of War the judge 
of the veracity of the party. The difficulty 1s that 
it will introduce a much looser system ofauditing | 
accounts than we now have; and I do not think 
itat all necessary to the security of the party. 

It is always dangerous to introduce a general 
principle that varies the practice which has long 

cen pursued by the Government, on account of 
a particular case; and that is what Į alluded to 
when I said that the contemplation of a fair and 
proper officer, who had been unfortunate in refer- 
ence to his vouchers, was the occasion of the in- 
troduction of this as a general rule. Heretofore, 
the practice under such circumstances has been 
to bring that particular case to Congress, and let 
Congress pass upon it and relieve the officer, if 
the Secretary of War did not deem the circum- 
stances and facts that were shown sufficient to just- 
ify himin auditing the account. I think itis safer 
to adhere to the old securities and guards than to | 
introduce this new provision. 

Mr. HALE. LTapprehend it will be found that 
almost all the statutes that have been introduced 
from time to time have grown out of particular 
occurrences, particular transactions that suggested 
the necessity of them, 1 confessthatI have long 
thoughta provision of this sort eminently proper, 
not only in the military but in the naval service. 
Take, for instance, the Cumberland, that went 
down by an assault of the Merrimac upon ber; 
all the papers and booksand vouchers of the pay- 
master went down with her. I think itis emi- 
nently wise and humane in such a case as that to 
allow the oath of the party to be given. ft would 
be unjust and inhuman to hold him to the strict 
and technical rules of law in such a case as that. 
I think the policy and the humanity of the coun- | 
try require that there should be such a rule as 
this, both in the Army and Navy. It should be 
well guarded; there is no doubt about that. 

Mr. KING. Allow me to ask the Senator if 
the party is not now allowed to make his afidavit, 
or to make his certificate on honor in these mat- 
ters, and to give all the circumstances connected 
with them as’the evidence on which the account- 
ing officers pass. [leis now authorized to make 
an affidavit, I think, but it is not conclusive, and 
I would not make it so, 

Mr. FESSENDEN. This does not make it so. 

Mr. KING. I think there is some language in 
this proposition which might perhaps be construed 
in that way. [think he has a rightto make his 
affidavit now, and it has its full weight. 

Mr. HALE. Ido not understand that there is 
any such Jaw as the Senator from New York re- 
fers to. There is no Jaw on the subject. Since 
this rebellion has been in existence applications 
to the Navy Department have been made by pay- 
masters in the Navy, and parual relief has been 
extended in one case, which case is still before the 
Naval Committee. That was the case of the pay- 
master at the naval station at Pensacola. Tl 
yard was taken by the rebels, and all his books 
and papers and vouchers were taken by the rebels. || 
The same may be said of vessels which go down | 
in action, or vessels lost at sea, Take the casc of | 
the Monitor that sank the other day. 1 suppose | 
all the papers of the paymaster went down to the | 
bottom of the ocean. Now, is it just to hold a sur 
viving paymaster to all the technicalities and lia- 
bilities which govern the settlement of accounts? 
Is it not absolutely necessary to make a regnul 
tion of this kind, which, as the Senator from Ver- 
mont says, has been made the law of the most |! 
civilized countries of the world? Itis the law of | 
England in all cases, it is the law of the State | 
which I in part represent, that either party, piain- 
tiff or defendant, may come into court under oath | 
and tell his own story; and I am told that itis the 
result of the experience of the best lawyers in Eng- | 
land that justice has been promoted, and greatly | 
promoted by it. think that is the experience of | 
every country where that change of the Jaw of | 
evidence has been introduced. { hope this amend- 
ment will prevail; and I should like to extend the 
same provision to naval officers, if it will not em- į 
barrass this proposition in the judgment of the | 
Senator from Maine. 

Mr. FESSENDEN. I fear it would embarrass | 
this. 


Mr. HALE. Very well; I will reserve it for 
another oceasion. 

Mr. TRUMBULL. Ifthis provisionis adopted, 
I have no doubt the practice will at once obtain of 
passing officers’ accounts on their own affidavits. 
It will be much easier for them to make an afi- 
davit than it will be to procure the testimony of 
other persons to prove the same facts. But I think 
if itis to pass at all, the provision should be so 
amended as to require the officer to state in his afi- 
davit that he has no other means of procuring evi- 
dence of the same fact than by his own oath; other- 
wise I am quite sure if we pass this proposition, 
although that affidavit is not made by the terms 
of it conclusive, the practice will be that where 
the officer swears to his account it will be taken as 
prima facie correct, the Department will not hunt 
evidence to combatit,and unless some person ap- 
pears to show that it is an error, it will be taken 
as proved under this law. I would require the 
party, if the provision is to pass at all, to state in 
his affidavit that he knows of no other person by 
whom hecanestablish the same facts. That would 
provide for a case like the Congress and the Cum- 
berland, lt is these extreme cases that are put 
with a view of securing the passage of the pro- 
vision. We can provide for these extreme cases 
in this way: where there are no other witnesses, 
no other persons that can be obtained to prove the 
facts which the officer wishes to establish on the 
settlement of his accounts, then let his affidavit 
be received for what it is worth. 

Mr. FESSENDEN. I considered that very 
matter atthe time that I drew the amendment, 
which I drew, as I said, witha lite care; and the 
Senate will perceive at once that the Senator from 
Hlinois is applying rules to officers of the Army 
who offer to testify under oath thatare not applied 


i. to a party iv court who offers to testify in bis own 
case, cither in Engiand or in the States of this | 
country where that is allowed, They do not re- | 


quire him to say that he cannot prove the fact by 
other testimony; but he ofers bimsclf as a wit- 
ness. What will an officer do under these cir- 


| cumstances? Suppose his account is reached for 


| settlement two years hence. 


He has been sep- 
the mean time. We 
used up. When 
accounts, is he to 


arated from his company ir 
are in war, and our compan 
the officer comes to seule his 


| swear that he has no other means of proving the 


facts but his own affidavit? Suppose he finds that 
there is a lieutenant in New Mexico who was a 
lieutenant of his company at that time, by whom 
he might be able to prove the loss, shall he send 
to New Mexico to get him, or shall he go out 
there and take the testimony of asergeant or pri- 
vate, if there are any left; and by whatauthority 
will he compel testimony to be given? You see 
thata man of honor, aman of conscience, could not 


take that oath in one case out of ten thousand; it | 
| would beimpossible; it would be imposing a con- 


dition on him that he could not falfill; and you 
might just as well refuse to pass the section atall, 
As Lunderstand it, it will not very materially vary 
the practice. I went up and consulted the Quar- 
termaster General in regard to it before I drew 
the amendment; and upon the law as it stood, he 
said that under the practice of the department he 
thought it was pretty much the same now; but 
he sent for the cleric of the office, who has charge 
of this particular branch; and the clerk said that 
he thought the law needed amendement to make 
it more clear in two important particulars: onc 


was providing specifically that tae afidavitof the | 
‘party wight be received as evidence, and the other |} 
i confining it os} 
i aow, to the loss of vouchers and books. 


it specifically, which the law did not 
J drew 
e clause, therefore, not to vary the practice of 
et 
that as it stands it leaves everything to the 
courting oficer, If he is satisfied from ail the 


reumstances of the case that it would be unrea- 


testimony. i 

I do not think it worth while in this instance 
to take itfor granted that every officerof the Army 
means to cheat. the Government, and especially 


lepariment, but to make it more ciear. You if 


| 
i 
i 
i 
t 
i 
i 


out of clothing which he does:not wear, and syp» 
plies which he does not use, but which he has to 
account for. The officers are placed.at great dis- 
advantage by our rules. They compel an officer 
of a company to discharge this service; he is not 
paid for it. They compel him to take clothin 
and supplies, and deal them out to his troops, ant 
give receipts for them at the time; and having com- 
pelled him to take them by the law, and to give 
a receipt, the Department have all the evidence 
against him. He goes into battle subject toa 
thousand contingencies, and then, when-he comes 
out, having imposed this burden upon him, you 
say to him, “ prove by good testimony that you 
have bestowed these in this way; we cannot take 
your oath for it as evidence in the first instance 
to show that that is the fact.’? I think that is 
dealing with our officers in a way that ordinar 
business men do not deal with each other, I thin 
they should be entiled to the benefit of the same 
rules thatare applied to the community generally, 
especially when a burden is imposed upon them 
which they do not ask for. 

Mr. POMEROY. Is the amendment of the 
Senator confined to officers going into battle, or 
does it apply to all officers? 

Mr. FESSENDEN. All who lose their vouch- 
ers by unavoidable accident. 

Mr. POMEROY. I thinka single word should 
be inserted; let him swear that he knows of no 
other available testimony, or something of that 
kind. 

Mr. FESSENDEN. Then what is available 
testimony? It brings it to the same thing, and 
that is, that you will not allow him even to testify: 
in a case of that description unless he will swear 
in the first place that he cannot getany other test- 
imony. : 

Mr. TRUMBULL. I am not satisfied at all 
by the reasoning of the Senator from Maine, 
which goes on the assumption that honorable 
| officers would not make false affidavits. 

Mr. FESSENDEN. Notatall. I would thank 
the Senator not to quibble with my words. I said 
simply that it was not worth while to presume 
that the officers of our Army were all knaves and 
; dishonest men. 

Mr. TRUMBULL. I do not think itis, nor 
do I think itis worth while to pass laws requiring 
accounts to be investigated by officers atall if you 
assume that every man is perfectly honest and an 
angel. One is just as reasonable as the other; and 
there is just as much force in my suggestion that 
every officer of the Army is an angel and will do 
| perfectly right, and you need not examine his 
accounts at all, as there is in the assumption of 
the Senator from Maine that somebody supposes 
every officer a knave, and therefore he is to be 
treated thus and so. Neither is what we ought 
to do. 

The object of these laws in regard to the inves- 
tigation of accounts is to prevent improper act- 
counts from being allowed, if there are dishonest 
officers. Such things do occur. We frame the laws 
to sccure the faithful discharge of the duty of of- 
ficers. I do not think that it is a hardship when 
you are taking this new step, which is to give the 
| party himself an opportunity to prove his accounts 
! which he bas never had before, that you. should 
| require something more. Heretofore there has 
i been no law, it seems, authorizing him to pore 
i his accounts by his own oath in any case. I sug- 


|i gestthat we start by authorizing him to prove his 


accounts by hisown oath when he cannot obtain 
other testimony to prove them, It seems to me 


i; that is as far as it would be well to go just now; 


t is going aconsiderable length; and hereafter we 
can go further if it be thought advisable. Ido not 
| understand it to be true, as my friend from Maine 
| and my friend from Vermont do, that in a major- 
ity of the Staies of this Union the parties to a 
suit are permitted to testify. I have not looked 
nto the statutes of the various States, but 1am 
very much mistaken if the fact is that one half of 
he States of the Union allow a party to bea wit- 
ness in his own case. 

Mr. COLLAMER. I did not make use of the 
word majoricy with a view of saying that there is 
; exactly One State more or one State less; but I 
| SLY that is the case in most of the States that Tam 

acquainted with, and it is the law in England. 

Mr. TRUMBULL. It isan innovation which 
| has obtained in some of the States. A Senatorat 
| my side (Mr. Howarp] says it has obtained in 
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his State, and, as he thinks, greatly tothe preju- 
dice of the correct administration of justice. | 
know it obtainsin some of the States of the Union; 
F think, however, insonly a few of them. 
sroposition. be adopted, | think the practice will 
be that all the accounts will be settled on the oath 
of the party as suggested by the Senator from 
New York, and | move toamend the amendment 
by providing that the party, before his own affi- 
davit can be received, shail state that he knows 
of no witness by whom he may prove the same 
facts. í 
Mr. FESSENDEN. I will save the Senator 
the trouble of proposing an amendment by with- 
drawing the proposition. I stated very frankly 
to the Senate my reasons for offering it, and the 
manner in which the information came to me, 
which in my judgment rendered it necessary and 
butan act of justice to the officers of the Army. 
Tthought it was so perfectly plain and palpable a 
proposition that it would at once meet the accept- 
ance of the Senate, and would not occasion a de- 
bate, which sounds to me very much like fighting 
a case before a justice of the peace. But as the 


Senate, or some Senators, do not seem to take | 


that view of it, | withdraw the proposition so far 
as Fam concerned. The amendment suggested 
by the Senator from Illinois will change the whole 
practice of the Departments, and make it a great 
deal worse for the officers than it is now. 

Mr. CLARK. I renew the amendment, and I 
think it is eminently right to the officers of the 
Army. 

The VICE PRESIDENT. The amendment is 
before the Senate, 

Mr, TRUMBULL. Then I move to amend 
the amendment by inserting after the word “ of- 
ficer” the words “ stating that he knows of no 
witness by whom he can prove the same facts.” 
“Mr. FESSENDEN. Asthat would effectually 
prevent the testimony of the officer ever being 
taken, because if he has a company it is not prob- 
able they would all be killed, 1 would much pre- 
fer that tt should not be inserted, because it would 
expose them to greater difficulties than they have 
now at the Department; and I would prefer that 
the whole proposition should be voted down rather 


than to adopt the amendment of the Senator from | 


‘Tiinois. E am willing to withdraw the original 
amendment; but the Senator from New Hamp- 
shire objects to my withdrawing it. The propo- 
sition of theSenator from MMinois, however, would 
place the officers in a condition where they could 
never settle their accounts under these circum- 
stances. 

Mr. CLARK. I object to its withdrawal, be- 
cause this seems to mea proper time to pass it, 


and I look upon it as a measure eminently just to || 


the officers. Lam ata loss to know what these 
men would have. 
and accepts a commission to go into your Army, 
He takes upon him the supplies intrusted to his 


hands to distribute to his company. In the va- | 
rious vicissitudes of war, he loses his supplies | 


perhaps; he loses his vouchers; if he escapes with 
his life he is fortunate; and when he is called to 
tbe War Department to settle his accounts, he is 
asked, ‘what proof have you got??? «None, 


sir; Lam here barely with my life; my supplies | 


were taken by the rebels, or perhaps distributed 
to the men who have been killed by the rebels; 1 
have no evidence.” * Very well, sir; you can 
have no pay; you fought very gallantly; you have 
been wounded; you have poured out your blood 
for your country; 
plies before you can have any pay for your ser- 
vices.” But is there no relief for me??? Yes, 
says the Senator from New York; come to Con- 
gress, and spend year after year of your valu- 
able time to get that which the Government ought 
to give you, and then when you get it they deny 
you the interest; or go to the Court of Glaims, 
and fee a lawyer, and to the Supreme Court, and 
fee another; and then come here and get a partic- 
ular appropriation for your claim, when you get 
through there. 

Now,a word in regard to the amendment of the 
Senator from Ulinois. Suppose this officer knows 
of a man who is away in Oregon by the time he 
wants him, is he to go there to find him? Wh 
sir, that is best which is administered best, My 
trast is in the officers accounting at the ‘Treasury 
Department. You have to make evidence there, 
as vou do in courts.. If you have lost your pa- 


If the | 


There isa man who volunteers | 


but you must pay for these sup- | 


H . i 
i pers, and if your papers are gone, and there is 


other evidence, the accounting officer will natu- 
rally inquire what other evidence there is. The 
officer will tell him. If that evidence can be had, 
he will require him to getit.  [fitcannot be had, 
he will not require him to get it, but will settle 
the case with him. We allow a man in the Army 
to make a will without its being written, from the 
very circumstances of hiscase. Shall we not then 
allow him to prove the loss of papers by his own 
oath, and thus to settle his account with the Gov- 
ernment in cases where the evidence has been de- 
stroyed? Itis not because Í have any interest in 
any living man who may be putin this position 
that [ urge this provision; but I say it is eminently 
just to the officers of the Army that it should 
pass, and | hope it will pass here promptly, and 
now. 

Mr. HENDERSON. Mr. President, [ think 
the difficulty in regard to this matter may be read- 
ily settled. There is a portion of the proposition 
moved by the Senator from Maine which t should 
like to support, but I do not desire te support the 
whole proposition in its present shape. My im- 
pression is, thatif it be adopted as proposed, it 
will certainly open the door to a very great 
amount of fraud, provided parties should avail 
themselves of it. 


Mr. FESSENDEN. I will save my friend the 


i trouble of making his suggestions. J offered the 


amendment; I have a right to withdraw it; itis 
in my handwriting, and 1 withdraw it. 

The VICE PRESIDENT. It cannot be with- 
drawn without the consent of the Senate, after an 
amendment has been offered to it. 

Mr. FESSENDEN. There hasbeen no amend- 
ment made to it. 


The VICE PRESIDENT. There has been 


one submitted to the Senate. 

Mr. HENDERSON. I am not opposed to the 
proposition of the Senator from Maine. Isay 
that a portion of it is a very good provision, and 
ought to be adopted. 1 mercly suggest to him 
one consideration in reference toit. [think that 
an officer may, at all times, prove the fact of loss, 


| but it may be very difficult for him to prove the 


extent or the amountof loss that he has incurred. 

Mr. FESSENDEN. How can he prove the 
fact without the same trouble that I have sug- 
gested ? 

Mr. HENDERSON. I think it will rarcly oc- 
cur that he cannot prove it by some man in his 
company or regiment. 

Mr. FESSENDEN. Many of the men may be 


| killed; they may be in different parts of the coun- || 


try; the officer frequently is the last man that is 
with his company. 

Mr. RICE. Allow me to suggest that there are 
many cases which have been brought to our at- 
tention already where officers were captured by 
the rebels, and all their books and papers were 


taken at the time they were captured. Are they | 


to send down there for them? 

Mr. HENDERSON. Cannot the affidavit of 
some one of the company be obtained of the fact 
of the loss? I merely make the suggestion that E 
do not desire that the mere affidavit of an officer 
shail be taken as evidence, not only of the fact of 
loss but of the extent of the loss. “I am perfect! 
willing thatafter he has established the fact of loss, 
it shal] be taken as evidence in regard to the ex- 
tent of that loss. I think that is the rule of evi- 
dence now in the courts of law, and it is the proper 
rule of evidence, that where there is no other test- 
imony of the extent of the loss, after the fact it- 
self has been established that the loss has been 
neurred, the party interested may establish theex- 
tent of it. Iam unwilling to go beyond that. 

An amendment may very easily be framed to 
secure the object, and in that shape I would most 
willingly voteforit. [think itisa good provision. 

Mr. CLARK. I suggest to the Senator from 
Missouri that the fact of the loss is oftentimes 
most difficult to prove; and in the courts of justice 
now the loss of a paper is gencrally—it is always 
so in my State—proved by the affidavit of the 
party. : 

Mr. HENDERSON, Weare not talking about 
a paper. As I understand this provision, tt goes 
to the extent of the establishment of the loss of 
property. The mere loss of a paper would not 
affect the officer here. It is a question as to the 
settlement of his accounts in the quartermaster’s 
department; it 1s to settle the question of the loss 


of property. I made the suggestion because I 
thought we could have an amendment drawn up 
to meet it; but if it be unpleasant to the Senator 
from Maine I shall not adhere to it. My desire 
is to have this evidence taken, so far ag it relates 
to the extent, the amount of loss the officer hag 
sustained, but I would rather he should establish 
the fact of loss aliunde. 

Mr. FESSENDEN. Perhaps my mind was 
influenced by the peculiar circumstances of the 
case to which 1 referred. In that case the vouch- 
ers were left in the hands of the sergeant, with 
some few articles that belonged to the officer, and 
the sergeant himself was killed. How can you 

reve it? 

Mr. HENDERSON. What was the article of 
property that was lost? 

Mr. FESSENDEN. These little supplies; most 
of them had been distributed; clothing and such 
things as are always putin the hands of a captain 
for his company, all but a few had been distrib- 
uted to the company; a few were left. The few 
left and the vouchers and books were put in the 
possession of the sergeant, and the sergeant him- 
self was subsequently killed, 

Mr. LIENDERSON. Then surely there would 
not be any difficulty in proving the fact of loss by 
other members of the company. 

Mr. FESSENDEN. How can you prove that 
the sergeant had them? 

Mr. HENDERSON. Cannot the fact be es- 
tablished by some other member of the company 
that they were placed in his hands? 

Mr. FESSENDEN. Only by the officer him- 
self. ; 

Mr. WILSON, of Massachusetts. T move to 
add after the word “lost” the words ‘in battle 
or at sea.”” 

The VICE PRESIDENT. There is a pend- 
ing amendment to the amendment, 

Mr. TRUMBULL. Where the party has 

Mr. FESSENDEN. I wish my friend would 
have the kindness to withdraw his amendment, 


‘and I will withdraw the original one. 


Mr. TRUMBULL. Certainty, if the propo- 
sition is to be withdrawn I shall not urge my 
amendment to it. 

Mr. RICE. Can that be done without the con- 
sent of the Senate? 

The VICE PRESIDENT. The Chair thinks 
it can, before the yeas and nays are ordered, and 
they have not been ordered. 

Mr. RICE. I renew the amendment. 

The VICE PRESIDENT. That is within the 
power of the Senator. 

Mr. DOOLITTLE. I appeal to my honorable 
friend ‘from Minnesota to allow this matter to be 


| passed over, that the Senate may take up a bill in 


relation to damages in Minnesota. I have been 
striving to have that taken up. 

Mr. RICE. That is a very powerfal appeal, 
but I think this can be disposed of in five minutes, 

Mr. FESSENDEN. The Senator from Illinois 
has withdrawn his amendment. I will not have 
the thing resting on me, at any rate; and there- 
fore, as [ have done my duty and called it to the 
attention of the Senate fully, and there is so much 
opposition in every way, and an amendment is 
passed which would spoil the whole thing in my 
Judgment, I withdraw peremptorily the proposi- 
tion. 

The VICE PRESIDENT. The Chairso un- 


į derstood the Senator from Maine; and the Sena- 


tor from Minnesota has renewed his amendment. 

Mr. RICE. Iam now willing to yield to the 
honorable Senator from Wisconsin, and let it 
remain as it is. 

Mr. DOOLITTLE. Mr. President. 

Mr. KING. Ihope we shall dispose of this 
bill, Tvought to be got through with. Lhope the 
Senator from Wisconsin will not press the matter 
to which he has referred, Let this bill be dis- 
posed of. 

Several Senators. Let us vote. 

Mr. DOOLITTLE. If the Senate is ready to 
vote on this bill, I shall not interpose. 

The VICE PRESIDENT. The question is on 
the amendment originally proposed by the Sena- 
tor from Maine, and renewed by the Senator from 
Minnesota. 

Mr. TRUMBULL. I thought that was with- 
drawn, If it is persisted in, I renew the amend- 
ment to the amendment. 

Mr, DOOLITTLE. I now move to postpone 
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the further consideration of this subject for the 
purpose of taking up House bill No. 582. 

Mr. HALE. ‘Lhope that will not be done. I 
shall not occupy time, but I desire to state to the 
Senate how business stands. To-day is Satur- 
day, and it is half past three o'clock. The Sen- 
ator from Maine, the chairman of the Committee 
on Finance, informs me that on Monday he will 
insist upon taking the floor, and going on with his 
bills. I want simply to say to the Senate that 
there are two or three naval bills which it is of 
the utmost importance to the country should be 
passed, and I shall deem it my duty early and late 
to insist on their being taken up; but I shall not 
ask precedence of the Committee on Finance, 
though I will of everybody else, and the respons- 
ibility then will be with the Senate, and not with 
me. 
~ Mr. WILSON, of Massachusetts. I hope we 
shall be allowed to finish the bill which we have 
under consideration. Ht will take but a few min- 
utes, Lam sure. If we get up a bill and spend 
time upon it and then lay it aside for other bills, 
we shall never get through. ` 

Mr. DOOLITTLE. If I had confidence that 
this bill would come to an end ina short time, I 
should give way, but I have lost my confidence 
in the finishing of this bill to-day, and itis a bill 
merely in relation to clerks in one of the depart- 
ments, 

Mr. WILSON, of Massachusetts. 
important bill. 

Mr. DOOLITTLE. If the Senate are prepared 
to vote, | give way for the purpose of having avote. 

The VICE PRESIDENT. ‘The question is on 
the amendment of the Senator from Hlinois to the 
amendment of the Senator from Minnesota. The 
amendment to the amendment is to insert, after 
the word “officer,” the words ‘stating that he 
knows of no witness by whom he can prove the 
same facts.’? 

Mr. LANE, of Kansas, called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 17, nays 18; as follows: 


YEAS—Messrs. Anthony, Arnold, Browning, Chandler, 
Dixon, Deolittic, Harlan, Howard, King, Lane of Kansas, 
Sherman, Sumner, ‘Ten Eyck, ‘Trumbull, Wade, Wilkin- 
son, and Wilson of Massachusetts—17. 

NAYS—-Messrs. Clark, Collamer, Cowan, Fessenden, 
Foot, Foster, Grimes, Hale, Harris, Henderson, Hicks, 
Lane of Endiana, Morrill, Nesmith, Pomeroy, Rice, Wall, 
and Wilson of Missouri—{8. 


{tis a very 


So the amendment to the amendment was re- | 


jected; and the question recurred upon the amend- 
ment originally proposed by Mr. Frssenpen. 

Mr. KING. lask for the yeas and nays on 
the adoption of the amendment. 

The yeas and nays were ordered. 

Mr. KING. 


attention of the Senate to the change whieh this 
amendment proposes. The law now is: 

‘That it shall be the duty of all officers charged with the 
issne of clothing or other supplies, carefully to preserve the 
same from waste or damage, and in case of deficiency on 
final settlement of any article of supply, the value thereof 
shall be charged against the delinquent and deducted from 
his monthly pay, untess he shall show to the satisfaction of 
the Secretary of War, by one or more depositions, setting 


forth the eircumstanees of the case, that the said deficiency į 


was oceasioned by unavoidable accident, or was lost in 
actual service without auy fault on bis part, and in case of 
damage he shall be subject to charge tor the damage actually 
sustained, unless be shall show in Hke manner to the satis- 
faction of the Secretary of War that due eare and attention 
were given to the preservation of said supplies, aud that 
the damage did not result from his neglect.” 


Now, the law allows the party, by his own af 


fidavit, or by any testimony which is satisfactory 


to the Secretary of War 
Mr. COLLAMER and Mr. FESSENDEN. 


Not his own affidavit. 


Mr. KING. The Senators in front of me say , 
tj 


interjectively that he cannot make his own afidavi 
to these facts. 1 do not understand it to be so. I 
understand that he can. [tis better that we should 
understand alike the facts as they exist; there is 
no reason why we should misunderstand them or 


dispute about them. The officer may, by his cer- ; 
tificate upon honor, or may, by his affidavit, or he | 
parties, verify any | 
allegation that he may make in relation to the loss; | 
but he must furnish evidence that is satisfactory | 


may, by the affidavits of other 


to the Secretary of War, ‘Thatis ali he is required 
to do now. The amendment which is proposed 
makes his own affidavit evidence in the case. 

Mr. RICE. Then what is the objection to this 
amendment? 


Į desire to read the law which | 
now exists upon this subject, and then to ask the | 


Mr. KING. The objection is that itdisposes of 
allthat requisition of law imposing care on the par- 
ties who have charge of Government stores and 
supplies. It enables them to be careless and reck- 
less in reference to their vouchers, because when 
the settlement comes they will know that their 
own affidavits will be the end of the matter in rela- 
tionto theiraccounts. The difficulty with such a 
proposition is that it tends toabolish the difference 
between honesty and dishonesty. What does the 


man will take them, if there be any such man in 
the Army; and I certainly do not undertake to 
judge of these matters; I am not discussing them 
in reference to the character of the officers, but 
with reference to the general principles which 
should apply tothe regulation of the transactions 
ofmen. 
practices of dishonest men. There would be no 
great necessity if everybody was perfectly hon- 
est for all these regulations. Loose practices 
would undoubtedly grow up. The honest man 


careful to keep all my vouchers, if, when I come to 
the settlement of my account, I find that here is 
this fellow that I know has not practiced care and 
vigilance in his affairs, who settles his account 
by his own affidavit.” They will all come inand 
settle on their own affidavits; that will be the end 
of it. I oppose it in order to prevent looseness; 
and as the Senator from Missouri, in my judg- 


I think the law is quite liberal enough now in these 
matters. JT have never known a case where an 
officer has suffered from losses which have occur- 
red to him in this way, where he has exercised 
due diligence and Wen lanie: kt is for that reason 
that I desire to put my name on the record against 
this provision. 

Mr. SHERMAN. T think there is nota per- 
son here but what would be willing to grant relief 
in the case stated by the Senator from Maine; bat 
he and every other Senator must see that if this 
provision be applied to quartermasters, who are 
sometimes charged with the disbursement of mil- 
lions of dollars’ worth of property, itmay bea very 
dangerous thing indeed to allow them to prove all 
their accounts, to the amount of millions of dol- 
lars, by their own affidavits. Jt would be a tempt- 
ation to perjury and frand that 1 would not like 
to hold outto any officer in the Army of that char- 
acter, The amendment, as framed by the Senator 
from Maine, extendsto ail officers of the Army; all 
quartermasters, all commissaries, all those whose 
business it is to be intrusted with large amounts 
of property. If this amendment were coufined 
to the class of officers which the Senator wishes 
to reach, I should bave no objection. Under the 
law a certain amount of property is intrusted to 
the commandant of every company. He gives 
his receipt for it, and he ts bound to account for 
it; it is charged to his current account. If this 
amendment were confined to that class of officers, 
{ should not have any objection to it, because 
the amount of property in the hands of the com- 
mandant of a company rarely exceeds four or five 
hundred dollars. He may have on hand a few 
uniforms to supply unforescen contingencies, and 
things of that kind. I therefore propose to mod- 
ify the amendment by striking out the word © ofii- 
cers,” in its second line, and insertung, ‘f com- 
manding officer of acompany.”? That would make 
this new rule of evidence apply only to the com- 
manding officer of a company, who is generally 
intrusted with but a small amount of property, 
aud would not extend to conmissaries and qua 
termasters, who may sometimes have in their 
hands property to the amount of millions of dol- 
lars, so large a sum that 1 should not like to trust 
to any man’s affidavit in regard to it. 

Mr. FESSENDEN. I have no objection to 
that. I do not think it ought to apply to the com- 
missaries. Let them stand under the old law. 

Mr. SHERMAN. That will reach the case 


suggested. 
The VICE PRESIDENT. The Senator from 


Ohio moves to amend the amendment in the sec- 
ond line by striking out the word “officers,” and 
inserting the words ‘fa commanding officer of a 
company;” so that it will read: 

That in settling the accounts of a commanding officer o 
acompany, &c. 

Theamendmentto the amendment wasagreed to. 


Senator say in relation to an honest man? That | 
hecannot talre some of these oaths. The dishonest | 


The laws are made to guard against the | 


would be tempted to say, “ why should I be so | 
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ment, very weil said, it opens the door to fraud. ji 


_ The VICE PRESIDENT, The question how 
recurs on the amendment as amended, on which. 
the yeas and nays have been ordered. | 

Mr. KING. Í will ask that it be read asitnow 
stands, so that we may see how it reads, i 

The Secretary proceeded to read it, as follows: 

And he it further enacted, That in settling. the accounts 
of the commanding officer of a company for clothing and 
other military supplies, the affidavit of any officer may. be 
reccived—— 

Mr. FESSENDEN. Itshould read ‘any such’ 
officer.” ae 

The VICE PRESIDENT. If there be no ob- 
jection, the word such’? will be inserted. 

Mr. LANE, of Kansas. I hope the readin 
of the amendment as amended will be continued, 
I should really like to hear it. I desire to state 
that I look upon any change of the law in refer- 
ence to our officers as unnecessary and dangerous. 
After the Mexican war, I had a large amount of 
property charged to me. I had noevidence; and yet 
{ balanced my account without any trouble at all, 
In my opinion, you are meddling witha two-edged 
instrament. I believe it is dangerous to weaken 
the law or to modify it. With even company 
officers, your regimental quartermaster or your 
regimental commissary may get your company 
officer to cover all his property by his affidavit, 
That may be done. I would not change the law 
unless there was a necessity for it, 1 have only 
been inthe Senate two or three years; but I have 
never yet seen an application in a special honest 
case refused by Congress, noteven delayed, They 
are always granted, and seldom delayed. Ire- 
member one brought forward by the Senator from 
Indiana, [Mr. Lane]—a special case—which was 
passed, and passed promptly. I think it danger- 
ous to interfere with the law in any way. 

Mr. FESSENDEN. I wish simply to state that 
from my examination of the law Mid dlie practics 
| of the department, T should think it very much 
! better for the officers themselves to leave it just aa 
it stands than to modify that proposition in any 
way that has been proposed; and should prefer, 
go far as the officers themselves are concerned, 
rather than insert any of the modifications that 
have been suggested, to leave it just on the law as 
it stands. The trath is, the design of that was 
simply to render more distinct whatis the practice 
of the department with reference to it, The Sen- 
ator is right about that. There is no difficulty in 
setling the accounts there particularly; but on 
looking at the whole matter L thought it might be 
necessary to provide for the case of the loss of the 
vouchers, which should be provided against. If, 
however, it is to be modified by any of the sug- 


v 


i| æestions that have been made, it will only make 


| it very much worse for the officer than it now is. 
There is no very great difficulty about it, 

Mr. LANE, of Kansas. 1 had a case of this 
kind: I receipted for a large amount of arms. 
They were lost; honestly lost, | had no vouchers. 
The arms were charged; but I had no difficulty in 
ridding myself of the liability by my own certifi- 
cate that they were lost in the service of the Uni- 


ted States. 

Mr. FESSENDEN. I do not know how that 
would he in such a case as that. 
| The VICE PRESIDENT. The amendment, 
as amended, will now be read. 

The Secretary read it, as follows: 

And be it further enacted, That in settling the accounts 
of the commanding officer of a company for clothing and 
other military supplies, the affidavit of any such officer may 
be received to show the loss of vouchers or company books, 
or any matter or circumstances tending to prove that any 
apparent deficiency was occasioned by unavoidable acci- 
dent, or lost in actual service without any fault on his part, 
or that the whole or any part of such clothing and supplies 
had been properly and legally used and appropriated; and 
| such affidavit may be considered as evidence to establish 
the fact set forth, with or without other evidence, as may 
secem to the Secretary of War just and proper under the 
reumstances of the case. 


; The VICE PRESIDENT. The question is on 
| this amendment, as amended, on which the yeaa 
' and nays have been ordered. 3 

| The question being taken by yeas and nays, 
H 


! resulted—yeas 21, nays 16; as follows: 
YEAS—Messrs. Anthony, Arnold, Browning, Clark, 

Jotlainer, Cowan, Dixon, Fessenden, Foot, Foster, Grimes, 
| Bale, Harris, Hicks, Lane of Indiana, Morrill, Nesmith, 
Pomeroy, Rice, Sumner, and Wilson of Missouri—21. 

NAYS-——Messrs. Bayard, Chandicr, Doolittle, Harlan, 
Henderson, Howard, King, Lane of Kansas, Powell, Sher- 
man, Ten Eyck, Trumbull, Wade, Wail, Wilkinson, and 
! Wilson of Massachusetts—I6. 


| So the amendment as amended was agreed ta, 
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The bill was reported to the Senate as amended, | 
and the amendments were concurred in. The bill 

was ordered to be engtossed fora third reading, 

was read the third time, and passed. The title | 
was amended 'so as to réad: A bill to authorize the 
increase of the clerical and other force of the quar- 
termaster’s departnient, and for other purposes. 

SoS GAND SALES AT PORT ROYAL. 


f 
Mr. DOOLITTLE. I have an amendment that | 
Tprapose to offer to the bill introduced by the hon- | 
orable Senator from Massachusetts, [Mr. Sum- 
NkER,] ‘in relation to suspending the sales of lands 
at Hilton Head, which I desire to have printed, | 
and I make that motion. i 


The VICE PRESIDENT. The amendment i 


will be received if there be no objection, and the | 
order to print will be made. f 
‘PROTECTION OF OVERLAND EMIGRANTS. 
i Mr. NESMITH. I move that the Senate pro- 
ceed. to the consideration of Senate bill No. 430, | 
for the protection of overland emigrants. if itis 
to be passed at all, it should be passed now. I 
do not suppose there will be any objection to it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration- of the bill (S. No. 430) to provide for the 

rotection of overland emigrants to the States and 

Perritories of the Pacific. 

The bill was reported to the Senate without 
amendment. 

"Mr. HARLAN. I move that the farther con- 
sideration of ghe bill be postponed until to-mor- 
row.. Tam not certain that it ought to pass. I; 
have received some information on the subject | 
Which I desire to examine thoroughly together 
with the bill, before voting on the bill. 

The VICE PRESIDENT. The question is on 
‘postponing the bill until to-morrow. 

“Mr. HALE. 1 move that the Senate adjourn. 
Mr. SUMNER, [hope the Senator will allow 
us.to have a short executive session, 

The VICE PRESIDENT. Does the Senator 
withdraw his motion? 
` Mr. HALE. No, sir 

The VICE PRESIDENT. Then the question 
is on the motion to adjourn, 

! The motion was not agreed to; there being, on 

a divisioni—ayes ten, novs not counted. 
oo Mr. SUMNER, Now I move that the Senate 
“proceed to. the consideration of exccutive business. 
no Mr DOOLITTLE. I will ask the honorable 
Senator from Massachusetts simply to allow me 
to'makke the bill (S. No, 458) to suspend the sale 
of Jands on the islands on the coast of South Caro- 
lina and Georgia, in and about Port Royal, the 
special order for Monday next, at half past twelve 
o'clock, 

Mr. SUMNER. I concur entirely in that mo- 
tion. ‘That bill ought to be acted upon at once. | 
It cannot take more than fifteen minutes. 

Mr, FESSENDIEN, lis necessary to dispose 
of it at once, if itis to be acted upon at all. 

Mr. DOOLITTLE. Then, with the cousent 
of the Senator from Massachusetts, I make that | 
motion. 


‘ing to Indian matters in Minnesota, in order that 


question now before the Senate. 


i! Mr. Asrnoxy answered to his name. i 
i 


| withdraw it. 


| of the roll having been commenced. 


| Senator from New Hampshire that the Sergeant- || 
; at-Arms be requested to notify the absent mem- | 


Té VICE PRESIDENT. The Senator from 
‘Wisconsin moves to postpone all prior orders for 
‘the purpose of proceeding to the consideration of | 
the bin indicated in his motion, 

Mr. TRUMBULL. Icannot consent, with the 
-business we have before us, to make a special 
order of that bill, and override everything else, | 
vor Monday; and I do not think it would be right, 
Here is the bill about political arrests; here is the 


emancipation, a more important measure by far; 
and we must dispose of afi these bills. If we can 
getup the bill indicated by the Senator from Wis- 
consin in the morning hour on Monday, and dis- 
pose of it, well and good; but I hope it will not be 
made a special order to override everything else 
Let it take its chance of getting up on Monday. 

Mr. SUMNER, I hope the Senator will con- 
sent, to make it a special order. It is a biil that 
must be acted upon on either Monday or Tues- 
day; or it will not be in time. It is something 
urgent; and I know we shall have the vote of the 
Senator upon it. 

Mr. TRUMBULL. If it is urgent, the Senate 
will agree to take it up, and what is the use of 
making it a special order? 

Mr. WILKINSON. I hope the Senatorfrom | 
Wisconsin will insist upon the motion that he 


; thata message be sent to the House of Represent- | 


E : di ; t x he | acted, I think, at this stage of the session, it is |! 
indemnity bill; here is the bill to aid Missouri in | 


made a little while ago, to take up the bills relat- |; 


they may be the unfinished business on Monday. 
The VICE PRESIDENT. That is not the 


Mr. WILKINSON. {T make it, then. i 
The VICE PRESIDENT. The Senator is not 
at liberty to make it, 
Mr. POWELL. 

now adjourn, 
Mr. SUMNER. I hope not. 
Mr. POWELL. I call for the yeas and nays. 
The yeas and nays were ordered. 
The Secretary proceeded to call the roll, and | 


i 
i 
i 
ii 
I move that the Senate do | 
| 


Mr. TRUMBULL. Let me appeal to the Sen- 
ator from Kentucky to withdraw that motion, and 
let us go into executive session. 

Mr. POWELL. if that is the wish of the | 
Senate, I will yield. i 

Mr. TRUMBULL. The Senator is willing to | 


The VICE PRESIDENT. The motion can 
be withdrawn only by unanimous consent, the |! 
yeas and nays having been ordered, and the call 


Mr. HALE. {do not give my consent. 

The VICE PRESIDENT. Thereisan objec- 
tion, The Secretary will proceed with the call 
of the roll. 

The Secretary having concluded the call of the | 
roll, the result was announced—yeas 14, nays 19; | 
as follows: 

YEAS Messrs, Chandler, 
ris, Henderson, Hieks, Nes 
Wade, Wal, aud Wilson of M | 

NAYS—Messrs. Anthony, Arnold, Browning, Clark, | 
Dixon, Dooliitie, E iden, Poot, Poster, Harlan, Howard, | 
King, Laue of Indiana, Lane of Kansas, Morrill, Pomeroy, | 
Sumner, Wilkinson, and Wilson of Massachusetts-~19. il 

The VICE PRESIDENT. The Senate rofuses 
to adjourn, but the body is without a quoram. 

Mr. CLARK. I move that the Sergeant-at- 
Arms be requested to invite in theabsent members. 


The VICE PRESIDENT. It is moved by the i| 


y, 


wan, Hale, Harding, Har- 
Powell, Rice, 'Frumbull, 
ssouri—i4, 


bers, and request their attendance. 

Mr. CLARK. I now move that the Senate 
adi " r 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


IN SENATE. 
Mownpay, January 26, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND, 
The Journal of Saturday wasread and approved. 
LEAGUE ISLAND. 

Mr. RICE. T wish to entera motion to recon- 
sider the vote on the passage of the joint resolution | 
(S. No. 124) relating to League Island, on Satur- | 
day last. i 

The VICE PRESIDENT. ‘That motion will ; 
be entered. i 

Mr, RICE. If the joint resolution has passed 
out of the possession of the Senate, I move that 
the House of Representatives be requested to re- | 
turn it. 


The VICE PRESIDENT. The Senator moves 


atives requesting that body to return to the Seh- | 
ate the joint resolution relating to League Island. | 

Mr. FOSTER. Unless there is some reason for |} 
asking the return of legislation on which we have | 
i 
| 


unwise to call back legislative matter on which : 
the Senate have already passed. If any good rea- | 
son can be given for it, certainly it is proper, i 

Mr. RICE. I was not aware that it was ne- | 
cessary in making a motion of this kind, or a mo- 
tion to reconsider a vote, to give the reason for th 
motion atthe time. It never has been done to my | 
knowledge. | 

Mr. FOSTER. Wherea simple motion is made | 
to reconsider, and the party making it simply re- | 
quests it to be entered, perhaps that may be so; ; 
but where a motion is made requesting the House | 
of Representatives to return legislative matter on | 
which we have acted, I believe it is generally the ; 
ease that some reason is given why we wish the | 
matter returned. At all events, if it be not, it jj 
seems to me eminently proper thatit should be so. 

Mr. RICE. I believe, according to the rules of 
the Senate, any Senator who has voted for or 


ji to return it. 


against any measure, as the case may be, may 


: enter the motion which I have entered within two 


days afterwards; and it is supposed that during 
that time the bili must be in the possession of the 
Senate. That will necessarily follow; or why the 
necessity for the rule? 

The VICE PRESIDENT. The Chair is not 
informed whether the resolution has been commu- 
nicated to the House of Representatives or not. 
A page has gone to the Secretary ’s room to ascer= 
tain the fact; but by the 20th rale the mode of pro- 
ceeding is prescribed. Thatrule is in these words: 

“ When a question has been once mads and carried in 
the affirmative or negative, it shali be in order forany mem- 
ber of the majority to move for the reconsideration thereof; 


ii but uo motion for the reconsideration of any vote shall be 


n order after a bill, resolution, mes 
ar motion upon which the vote 
out of the possession of the Senate, announcing their de~ 
ision; nor shail any motion for recon: aration be in order 
sade on the same day on which the vote was taken, 
n the two next days of actual session of the Senate 
hereafter,” 


ge, roport, amendment, 
en, sbalil have gone 


The first thing to ascertain is, whether it has 


| been communicated to the House of Representa- 


ives, If ithas, then the Senator’s motion will 
be in order to ask the House of Representatives 
Petitions and memorials are now in 


order, 

Mr. GRIMES. I should like to have this ques- 
tion in regard to League Isiand decided before we 
procced with other business, so that we may un~ 


i derstand what the decision is, 


The VICE PRESIDENT. There is no ques- 


| tion new before the Senate. The Chair will ascer- 


tain, in a very few minutes, whether the joint 


; resolution has been communicated to the House 


of Representatives, and will then announce it. 
The VICE PRESIDENT subsequently said: 
The Chair will announce to the Senate that the 
joint resolution alluded to by the Senator from 
Minnesota has not been communicated: to the 
Tlouse of Representatives, and the Senator’s mo- 


; tion to reconsider can now be entered, 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
a message of the President of the United States, 
communicating a report from the Secretary of 


; State transmitting the regulations, decrees, and 


orders for the government of the United States 


| consular courtsin Turkey; which was referred to 


the Committee on Foreign Relations, and ordered 
to be printed. 

The VICE PRESIDENT also laid before the 
Senate the report of the Secretary of the Treas- 
ury, communicating, in answer to a resolution of 
the Senate of the 15th instant, information in rela- 
tion to the compensation of collectors of customs 
under the acts of May 7, 1822, and March 3, 
1841; which was ordered to lie on the table, 

The VICE PRESIDENT also laid before the 


; Senate a letter of the Secretary of the Navy, in 


favor of accepting the title to League Island, and 
recommending an appropriation of $250,000 for 
the work at League island; which was referred 
to the Committee on Naval Affairs. 

The VICK PRESIDENT also laid before the 
Senate a report of the Secretary of the Treasury, 


| communicating, in answer to a resolution of the 


Senate of the 24th instant, a copy of a report of 
the commissioners appointed for the district of 
South Carolina under the act for the collection of 


i taxes in insurrectionary districts; which was re- 


ferred to the Committee on Finance, and ordered 
to be printed. 
PETITIONS AND MEMORIALS. 


Mr. FOSTER. Mr. President, several letters 
have been placed in my hands written by persons 
in Europe, laborers and operatives, a number of 
them of the county of Lancaster, England, in 
which, whileex pressing great gratitude to the Uni- 
ted States for their munificent donations of pro- 
visions to them while in want, they express an 
carnest desire that the same means used to provide 
them with provisions might be used to procure 
them a passage to this country. They say they 
donot wish to eat the bread of idleness or the bread 
of charity, butareamply able to provide for them- 
selves, if they can but have labor; and they are 
persuaded thatin this country they could have it. 
They do not ask in these letters for Government, 
but for individual aid; but they give, as it seems 
to me, abundant reasons why the Government 
should make an appropriation to procure theemi- 
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grants from Europe who are desirous of coming 
to this country means to come. As the Commit- 
tee on Finance have charge of. the subject, I will 


ask that these letters be referred to thatcommittec. | 


The VICE PRESIDENT. The impression of 
the Chair is that the uniform practice of the Sen- 
ate has been to recéive no communication from 
foreigners, persons not citizens or subjects of the 
United States, other than those that reach the body 
through the State Department. That has been the 
practice, as the Chair believes. 

Mr. WILLEY presented a petition of citizens 
of New York, for the passage of a general bank- 
rupt law; which was ordered to lie on the table. 

Mr. COWAN presented a petition of merchant 
and master tailors of Lancaster, Pennsylvania, 
praying for such a modification of the internal rev- 
enue law as will exempt them from taxation as 
manufacturers; which was referred to the Com- 
mittee on Finance. 

He also presented a memorial of a committee 
of citizens of Pittsburg, Pennsylvania, praying 
that a pension be granted to the persons wounded, 
and to the legal representatives of those killed, by 
the explosion of the Allegheny arsenal, in Sep- 
tember last; which was referred to the Committee 
on Pensions. 

Mr. RICE presented a memorial of officers of 
the quartermaster’s department of the United 
States Army, praying that assistant quartermas- 
tery, now holding the rank of captain, may be 
promoted to the rank of major, with the pay and 
allowance now fixed by law; which was referred 
to the Committee on Military Affairs and the 
Militia. 

REPORT FROM A COMMITTEE. 


| 
| 
| 
| 
1 
i 


Mr. DIXON, fromthe Committec to Audit and | 


Control the Contingent Expenses of the Senate, to 
whom was referred the resolution providing for 


an increase of the compensation of the messengers || 


in the office of the Secretary of the Senate, asked | 
to be discharged from its further consideration, 
and that it be referred to the Committee on Fi- | 
nance; which was agrecd to. 


BILLS INTRODUCED, 


Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 484) 
to provide additional facilines to the Government 
of the United States for the transportation of 


olution, and ask for its present consideration: 


i of General Burnside. It is merely a resolution of 


troops, munitions of war, and other property, and ;; 


to furnish commercial facilities to the people of | 
the western States; which was read twice by its 
title, and referred to the Committee on Commerce, 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to bring in j 
a bill (S. No. 485) for the organization of a volun- 
teer militia force, to be called the National Guard 
of the United States; which was read twice by its 
title, referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimons 
consent obtained, leave to bring in a bill (S. No. | 
486) to provide a national currency, secured by a 
pledge of United States stocks, and to provide for 
the circulation and redemption thereof; which was 
read twice by its title. 

Mr. SHERMAN. I will state, with the leave 
of the Senate, that there are some features of the 
bill a little different from the bill introduced in the 
House of Representatives. 1 do not know that 
it is necessary to print it antl it is reported back 
from the Committee on Finance; but, at the sug- 
gestion of some Senators, Twill move that it be 
printed, and referred to the Committee on Fi- 
nance. 

The bill was referred to the 
nance, and ordered to be printed, 

Mr, DOOLITTLE asked, and by unanimous 
consent obtained, leave to bring ina bill (S. No. | 
487) to enlarge the canals and improve the navi- 
gation of the Fox and Wisconsin rivers, from the 
Mississippi river to Lake Michigan, for military 
and naval purposes; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. 

PRINTING OF OFFICAL CORRESPONDE 

Mr. WILSON, of Mass 
the following resolution; which wasconside 
unanimous consent, and agreed to: 

Resolved, ‘That the Committee on Printing be instructed 


to inquire whether any Department of the Government has 
any of its official correspondence published as an adver- | 


NCE. 


chusetts, submitted 


red by 


| House had agreed 10 The amendments of the Senate to the 


‘erroneous 3 and I am tarilier d 


to put on its f 


Committee on Fi- ii 
l! the Senator to move to postpone all prior orders 


|: with a view of doing that. 


excite no discussion. Lmeve to postponcall prior | 


tisement; and if so, in what paper or. papers such publica- 
tion has been made, and what has been the cost thereof, 
since the 4th day of March, 1861. 


PORTER COURT-MARTIAL. 
Mr. LATHAM. 


L submit the following res- 


Resolved, ‘That the President of -the United States is re- | 
speciiily requested to transmit to the Senate a copy of the 
cord and all proceedings relating to the court-martial of 
ajor General Fitz Jolin Porter, of the United States Army. | 
Mr. SUMNER and others. Let it lie over. 
The VICE PRESIDENT. Objection being 
made, the resolution must lie over. 


ASSISTANT COLLECTOR FOR NEW YORK. 


Mr. TEN EYCK submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, Viat the Comanittee on Commeree be instruet- 
ed to inquire into tie expedicney of appointing an assist- 
aut colieetor of customs for the district of New York, to 
reside at Jersey City, in the State of New Jersey, and to 
report by biti or otherwise. 

PLANS OF GENERAL BURNSIDE, 

Mr. ANTHONY. | desire to cail up a resolu- 
tion that will not create any debate whatever, If 
it does, I will not press it. It is the resolution 
submitted on Friday last, by the Senator from 
Massachusetts, [Mr. Wiisox,] making an in- 
quiry relative to officers coming up here from the 
army of the Potomac to interfere with the plans | 


inquiry. 

There being no objection, the Senate proceeded 
to consider the following resoiution: 

Resolred, That the committee on the conduct of the 
war be instructed te inquire whether Major General A B., 
Burnside has, since the batue of Fredericksburg, formed 
any plins for the movement of the army of the Potomac, 
or any portion of th ne; and whetber any subor- 
dinate generals of aray have written to or visited i 
Washington tu oppose or interfere with the execnudlon of 
such movements, and whether such proposed movements 
have been arrested or interfered with 5 and, if so, by what 
authority. 

The resolution was adopted. 

REVENUB CUTTER SERVICE. 

The following message was received from the 
House of Representatives by Mr. ETHERIDGE, its 
Clerk: 

Mr. Passtpent: ban directed by the fLonse of Represent 
atives to iaform the Senate that te message delivered to 
the Senate on the lih of July last annonncing thar tha 


yin relation to commissioned 


ates rev 


bill ef the House (No. 
officers oF the United 


senli 
10 the 


are that the House or Rey 
ainendments of the Se 
enee of the two Hous 
Tuomas D. Ei 7 


i 
l appointed Mr. 
sachusetts, Mr. Dwient Loomis, 
or Cann r. Joss Parron, ot Pennsylvania, 
manage same on its part. 

The Senate proceeded to consider its amend- 
ments to the said bill disagreed to by the House 
of Representatives; and, 

On motion of Mr. TEN EYCK, it was 

Resolved, ‘Vhat the Senate insist upon its amendmen 
the said bih d ecd to by the House of Representati 
and agree to the conference asked by the House on the 
agreeing votes of the {wo ifouses thereon. 

Ordered, ‘That the committee of conference on the part 
of the Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Tex | 


thereon, and has 


Eyex, Mr. CHANDLER, and Mr. CARLILE the com- : 
mittee. ' | 
REMOVAL OF KANSAS INDIANS. | 

1 

1 


of Kansas. If it isin order to call 
ig one little bill that I should like | 
are, 


SIDENT. 


Mr. LANE 


up a bill, ther 


> 


The VICK PRE It is in order for 


Mr. LANE, of Kansas. It is a bill that will 
orders, and that the Senate take up the bill (S. 
No, 413) providing for the extinction of Indian 
titles in Kansas and the removal of the Indians 
from said State. : 
he motion was agreed to; and the Senate, as 


i in Committee ofthe Whole, proceeded to consider 


n Affairs re- 
ke outali of 


the bill. The Commitee on Ind 


ported it with an amendment to stri | 
the bill after the enacting clause, in the folowing © 


words: 

That the Commissioner of 
rection of the Secretary of the interior, be, 
authorized to enter into treaties with the several 


Indian Affairs, under the di- | 


and is hereby, | 
| Indian | 


tribes of Kansas, providing therein for the extingtion of ‘thie. 
tities to their lands and their removal from said State.” 


And to insertin licu thereof: 3 

That the President of the United States:be, and is hereby, 
authorized to enter into treaties with the several tribes of. 
indians, respectively, now residing in the State óf Kansas, 
providing for the extinction of their titles: to lands witht: 
suid State, and for their removal to-suitable localities else-: 
where within the territorial limits of the United States and: 
outside the limits ofany Stare. : 

Sec. 2. And be it further enacted, ‘That the President of 
the United States ‘be, and is hereby, authorized to enter: 
iuto negotiations, by treaty or otherwise, with such Joyal 
tribes, or the Joyal portions of such tribes, now residing in 


| the country south of Kansas and west of Arkansas, com- 


monly kuown as the “ Indian country,” as mny be treceg- 
sary in order to secure for the Indians of Kansas who sbalil 
be removed to said Indian country, under the provisions OF 
section one of this act, the titie to the lands to which they 


| may be so remover, 


The VICE PRESIDENT. The question is on 
the amendment reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading; 
and was read the third time. 

Mr. FESSENDEN. I should like to have some 
explanation of the bill, I do not think a bill of 
this importance should pass through here without 
anybody explaining it. Lask that it be again read. 

‘The VICE PRESIDENT. Thebill willberead, 
as amended, Š 

Mr. LANE, of Kansas. ‘The bill comes from 
the Committee on Indian Affairs. 

The Secretary read the bill, as amended. 

Mr. FESSENDEN. Mr. President, I should . 
like to hear some explanation of the bill, It seems 
to go into an express provision about a matter 
which is not according to the policy of the Gov- 
ernment as lately developed in reference to the In- 
dians. | should like to know what arrangements 
there are now onthe subject. This is certainly a 
bill of very great importancejand will involve very 
much expense, 1 would like to know something 
ibout it before it is allowed to pass. 

Mr. LANE, of Kansas. Mr. President, I have 
here a map of Kansas, showing our condition with 
regard to these Indian reservations. The Indian 
reserves are in the midst of our settlements. Law- 
rence, the town where I five, is within five miles 
of an Indian reserve on one side, within twelve 
miles of an Indian reserve on another, and within 
a mile on another. 

The Indians themselves are anxious to be re- 
moved. They have appointed committees, and 
have opened a correspondence with the tribes 
south of us. ‘There is, south of Kansas, an In- 
dian territory of seventy-eight thousand square 
miles, sufficient to accommodate every Indian east 


é 


| of the Rocky mountains. All the treaties with the 


Indians of that territory are void, by reason of 
their action in this rebellion. Congress has here- 
toforeauthorized the President of the United States 
to declare those treaties void. The policy, as pre- 
sented by the Committee on Indian Affairs, sec- 
onded by the Secretary of the Interior and the 
Commissioner of Indian Affairs, is to open upa 
negotiation with the tribes of Kansas and the tribes 
of the Indian territory, and see if an arrangement 
can be made for their removal. I know that the 
Indiana of Kansas are anxious to be removed. I 
am satished, from conversations with Ross and 
other head men of the tribes of the Indian terri- 
tory, that treaties can be made with them by which 
room can be obtained for our Indians; and thus 
Kansas will have ab opportunity of growing as 
other States have. The Indians of Kansas are 
placed in a pitiable condition at the present time. 


i They are surrounded by the whites pressing upon 
t D 


them from all sides, destroying them. 

‘Vhere is another feature In connection with this 
subject. By improving the lands adjoining these 
reserves we are increasing the price of them for 
ourselves upon ourselves. ‘They are to. be pur- 
chased by our sons, or our neighbors, the resi- 
dents of Kansas; and I think itis unjust. Asan 
instance of how they have raised, taie the Dela- 
ware reserve, the largest of the reserves; and to- 
day, hard as the times are, and dangerous as is 
the condition of our country, | have no doubt their 
lands, if put up for sale, would bring from four to 
seven dollars an acre from our own people, every 


| dollar of which we have made them by our im- 


provements. Our people are dissatisfied with this 
state of things. ; 
There is another reason for this removal. Dur- 
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ing this rebellion we have suffered by these re- 
serves. Humboldt, a town of our State, has been 
twice destroyed by the Missouri guerrillas coming | 
‘through these Indian reserves—they are but des- | 
erts-——and pouncing upon our towns without no- | 
tice. Olatha was destroyed in the same way by 
the gueirillas moving down through a reserve, a 
desert waste, and suddenly attacking it. The 
same thing happened at Shawnee Town. Itdoes 
seem to-me, Mr. President, that a State situated 
as Kansas is, deserves something from Congress. 
‘Wo ask no appropriation. We ask only that the 
President of the United States may enter into ne- 
gouation for the inauguration of a policy and see 
if an arrangement cannot be made by which the 
removal of these Indians may be accomplished, | 
The whole subject must again come before Con- 
gress for their action. 
Mr. HARLAN. The Committee on Indian | 
Affairs examined this subject thoroughly, and } 
believe the bill has the approval of every member 
of the committee. Ttinvolves the expenditure of | 
no money, either immediately or remotely. [tis 
expected that if the Indians agree to remove to the 
Indian country, their lands can be sold for enough 
to defray the expenses of the removal, Many of 
these tribes are now wealthy. They are entitled 
to large annuities from the Government. It is 
not expected by the Indian Committee that any 
appropriations will be necessary either now or 
hereafter for this purpose. The superintendents | 
and agents now in the field for these various tribes 
will be used doubtless by the Commissioner to 
negotiate the treatics, and the whole subject will 
come back to the Senate as a matter of course for 
its approval hereafter. Nothing, then, is pro- 
posed by the bill except to enter into the negotia- 
tion by the use of the agents and superintendents 
now in the field, It is very desirable, 1 think, for | 
the Indians who are attempting to adopt the hab- 
ita of civilized people that some such arrange- 
ment as this should be made. Et is probable that |! 
some of the Indians will remain, who have re- 
ceived their lands in severalty; but in connec- |; 
tion with each one of these Indian tribes, the com- 
mittee have been informed, there isa band of wild 
Indians who have not received their lands or an- 
nuities in severalty, and are constantly encroach- | 
ing on the rights of those attempting to adopt the || 
habits of white people. ‘They, at least, itis sup- 
posed, will consent to remove out of the State, | 
even if those living on farms should remain. As 
1 before remarked, it involves the expenditure of | 
no money, and no appropriations are asked for. 
Mr. POMEROY. Tagree with the Senator from 
Maine that this bill does foreshadow the inaug- | 
uration of anew policy. It is a matter that bas | 
had considerable thought and study; and from 
some years among these Indians } have become 
convinced myself that a new policy should be 
adopted. ‘They are wasting away; they are be- 
coming extinct; and as they now are, under the 
present policy and under the policy that has been 
inaugurated, they must certainly waste away and 
die. 1 do not know but they will under any pol- 
icy. Tam not sure on that point. The history 
of the colored race, and especially of the Indians, 
is a very complicated and dark ove. { have vis- 
ited every tribe in Kansas, and have tried to learn 
the causes of their decay. When f{ first went 
there some tribes had seven hundred, and the 
Osages had at least five thousand. ‘They are 
now reduced down to about three thousand, and 
the others have diminished almost one half since 


; would be beneficial to them and to us. 


i dians should be found to be a failure; for I have | 


I became a resident of that State, | 
T have thought that the half-breeds, and those | 
who adopt the customs of civilization, and have 
their lands in severalty might become citizens, 
and live among us. ‘Thatis my opinion. ‘They 
have already gone to farming. I think they had 
better remain there, They will make very good 
citizens. ‘here are Christian Indians and heathen 
Indians in every tribe. A part of them have the 
old system of offering sacrifices, and keep up the 
old Indian notion, and another portion are under 
the influence of our missionaries. Those who 
have adopted civilization, and are attached to our 
mission schools, and are under the influence of; 
our missionaries, Í desire to remain and have their | 
lands, each of them a quarter section, and live 
like white people. The wild Indians, those who | 
t 


are not under that influence, I desire, and I think į 


i be called to make a Territory and then a State, |! 


| the white people want it. 


them that if they could be removed to the Indian 
country, and be consolidated with other Indians, Í 
and have one conntry devoted to the Indians, it 
I know 
there is an anxiety to take the vote, and therefore 
Į will only say that I think this is inaugurating a 
new policy, and l am in favor of the policy. 

Mr. RICE. With my understanding of the laws 
as they now are, I can see no necessity for the 
passage of this bill. Itconfers no additional power 
on the President. He has now the power to make 
treatics wherea prior appropriation is notrequired. 
It has been done every year fora number of years. 

Mr. POMEROY. That question is in doubt. 
The Secretary of the Interior and the Commis- 
sioner of Indian Affairs desire some direction on 
the part of Congress. They would not take the 
responsibility of inaugurating a new system with- 
out some authority from Congress. 

Mr. LANE, of Kansas. I desire to state to Sen- 
ators that the amendment was drawn by the Inte- 
rior Department, and I hope the bill will pass. 

Mr. FESSENDEN. Ido not know that I shall 
take the responsibility of opposing this bill, If 
the Interior Department and the Committee on 
Indian Affairs are unanimous on the subject, I do 
not want to throw inthe way of it any crade no- | 
tions of my own; because I do not consider my- 
self competent to express an opinion onthe subject 
in opposition to the opinions of the committee, 
But, sir, I desire to enter my /frotestagainst what 
seems be one argument of the Senator from Kan- 
sas, (Mr. Lang, Jand that is, thatall the rights,and 
all the justice, to be considered with reference to 
questions of this sort, are to be reserved exclu- 
sively for the whites, and that the Indians do not 
seem to have any rights in relation to the matter. J 
regard them as under the protection of the Gov- 
ernment; and because the whites have chosen to 
go into their section of country and settle upon | 
lands and improve those lands and make settle- 
ments, E do not think it follows if, in consequence 
of that, the value of lands owned by the Indians 
and reserved for their use is increased, that therc- | 
fore that value should accrue to the whites and not 
to the Indians themselves. Ido not accede to the 
correctness of such an idea at all, if that was the 
idea which my friend from Kansas meant to sug- 
peel If any man chooses to come into my neigh- 
orhood and settle, and by his improvements in- 
crease the value of the land which I occupy, it ji 
does not follow tbat he hasa right to take that land | 
from me or compel me to sell it to him; and I think |} 
the same rule holds with reference to colored peo- |i 
ple, whether they are of African descent or native 
Indians, precisely, in relation to that matter. | 

1 should be very sorry if the policy that has 
heen adopted by the Government towards the In- 


i 
i 
i 
i 
i 
i 
H 


encouraged the idea and the hope that we might 
make these people citizens, and have them settled 
among the whites and hold Jands as others do, 
and pursue their avocations; that they might be 
christianized and made valuable citizens, and the 
blood of the native possessors of the country re- 
main in the country. In that process, I have no 
doubt, a great many will die; a great portion of 
the people may be extinguished; but do we gain 
anything by removing them one step further from 
us? F willask my friend from Kansas, [Mr. Pom- 
EROY,] Suppose you remove them to the Indian 
territory, how long will it be before the whites en- 
croach on them there? How long will it be before 
the same argument is again adduced, and we shall |! 


and the little feeble remnant of them must go still |! 
further into the wilderness? i} 
Mr. POMEROY, Mr. President, the policy | 


which I would inaugurate would be to consecrate | 
this Indian country forever to the Indians. 

Mr. FESSENDEN. Exactly; but have not 
these reservations for the use of the Indians. been 
consecrated forever in the same way as much as 
the Indian territory can be? 

Mr. POMEROY. But the construction we have | 
put upon it bas been, that * forever’? means until | 


| 

Mr. FESSENDEN. Exactly; and you will con- | 
secrate the Indian territory in the same way— | 
until the white people want it. | 
_ Mr, POMEROY. No, sir; I would consecrate | 
it until eternity begins. - : 

Mr. FESSENDEN. If that could be done, | 
though I do not see the slightest probability of its | 


being done, I would say, put them in that terri- 
tory and protect them there. What has been our 


‘ experience on this question? The Indians have 
i been step by step removed, 


We make reserva- 
tions ina Territory or State for the Indians; we 
inaugurate a policy; we say, hereafter the policy 
of the Government is to be this: white people are 
not to go on the reservations; they are to be for- 
ever for the use of the Indians; the Indians are 
to be protected there forever; to be christianized 
and made a part of ourselves. The time comes 
when the whites surround them and want their 
lands. They say they do not get christianized 
fast enough; the process is not sufficiently rapid 
tosuittheir purposes; the Indians yet remain semi- 
barbarians; you do not get the whole of them civ- 
jlized; there are a few left who adhere to their 
idols, and, therefore, they must be removed toa 
new territory, somewhere else, which is to be con- 
secrated to their use forever; which means, per- 
haps, for a generation—some fifteen years. Well, 
sir, if that is to go on; if itis necessary; if such 
is the state of things in this country that we can- 
not be Christians except so far as suits our own 
interests, let us understand it, and the sooner the 
Indians are exterminated, perhaps the better for 
them. Bat, sir, Edo not see the sense of justice, 
or the propriety, of yielding day after day, month 
after month, and year after year, to the repetition 
of the same arguments, when the result is simply 
to move them a little further into the wilderness 
until the white people work up to them, and then 
they are to be removed again, 

Mr. DOOLITTLE. 1 hope my honorable 
friend from Maine will allow me to say a word. 
If we are to take up this question and discuss the 
policy now, there are some observations t should 
like to submit to the Senate; and if now is the 
proper time, I will submit to the honorable Senator 
my views. | shall not, of course, occupy more 
than a very few minutes in what E have to say. 

f protest that it is not for the benefit of the 
whites that I propose to remove these Indians into 
the Indian territory south of and adjoining Kan- 
sas. The Indian territory south of Kansas is in 
the possession of those indians who are in the 
highest state of civilization perhaps of any in the 
United States. They are the stronger bands of 
Indians,and they have a government already es- 
tablished. They have a written constitution and 
written laws. They have an Indian territory 
which is secured to them. ‘They have governors of 
theirown. The purpose is to have these small and 
scattered tribes of Kansas and of Nebraska, and, 


| I will say, of all the Indians who need permanent 


homes this side of the Rocky mountains, gathered 
into this Indian territory; so that the Indians 
themselves will have a strength and power of their 
own to defend themselves against the incursions 
of the whites; the purpose and policy being that 
it shall be an Indian territory. All the Indians 
can then be placed under the superintendence of 
a single superintendent or governor of the terri- 
tory. Perhaps the whole number of our agents 
can be reduced to one. You can have there a few 
forts to keep the white men away from trespass- 
ing on the territory at all, Then you can prevent 
the Indians from controversics and wars with each 
other; and there they can live and develop the 
highest civilization of which the Indian race 18 ca- 
pable; that it shall be an Indian territory; if you 
please,an Indian State. There is no more beau- 
tiful territory on the whole continent than this 
territory which is denominated the Indian terri- 
tory, which was by treaty with the Cherokees, 


| Choctaws, and *Chickasaws, settled upon them 
| in fee simple forever. So far as those Indians are 


concerned, we have changed the very tide by 
which Indian lands are held. The other Indian 
lands of the United States within the territory are 
held simply as to the usufract; here we have by 
patent of the United States deeded the land to them 


| in fee simple forever. Mr, President, if you want 


to preserve any of these Indians in Kansas, lowa, 
Minnesota, Wisconsin, and Nebraska, who are 
surrounded by the white settlements springing up 
around them—if you wish to preserve the rem- 
nants of these Indians at all, they must be gath- 
ered together in a place where the Indians are so 
strong that white men may be kept away from 
intruding upon them. I believe it to be the wisest 
policy for the Indians, the most economical for the 
United States; indeed, I will say the only policy 
by which you can save any of the race. 


1863. 


ao 


I do not desire now to take up the time of the 
Senate on the subject; but it was with that view 
that I consented to the introduction of this bill; 
not at all upon the idea that because their lands 
are made valuable by our settlements, therefore | 
we ought to take them away from them; but to 
preserve the race from being overwhelmed and 
corrupted by the vices of the whites faster than 
they are improved by their virtues. In my belicf, 
their only salvation is in their being gathered to- 
gether in this territory, which was set apart for 
the Indian race long, long ago—a territory large 
enough to hold them all. 

Mr. FESSENDEN. I think that what has | 
been said by my friend from Wisconsin may be 
a sufficient answer, perhaps, to what I was say- 
ing. 1 think, however, as it was an answer to 
my argument, he might as well have deferred it 
until got through, instead of interlarding it pre- 
cisely in that way in my speech. It may be said, 
in excuse, that he has spoken it so well and so 
handsomely, that I have no doubt the Senate has 
improved by the change. I had about finished 
when interrupted, and I do not feel disposed to | 
go on. 

Mr. HARLAN. Will it be in order to move | 
an amendment to the bill now? 

The VICE PRESIDENT. Not now. 

Mr. HARLAN. Then I move a reconsider- 
ation of the vote by which the bill was ordered 
to a third reading, for the purpose of suggesting 
an amendment, 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. ‘The Senator’s 
amendment is now in order, 

Mr. HARLAN. In the sixth line of the first 
section, on page 2 of the bill, after the word 


“lands,”? L move to insert the words “ held in| 


common; and in the seventh line to strike out 


the words “ for their removal,” and to insert the | 


words * the removal of such Indiansof said tribes 
as hold their lands in common;’’ so that the clause 
would then read: 

That the President of the United States be, and is here- 
by, authorized to enter into treaties with the several tribes 
of Indians, respeetively, now residing in the State of Kan- 
sas, providing for the extinction of their tithes to lands hetd 
in Common within said State, and for the removal of such 
Indians of said tribes as hold their lands in common to suit- 
able Jocalities elsewhere within the territorial limits of the 
United States, and outside the limits of any State. 

I think that that course would probably be par- 
sued by the Secretary of the interior if the amend- 
ment should not be carried. The policy hereto- 
fore adopted by the Interior Department within a 
few years last past has been to induce the Indians 
as far as possible to adopt the habits of civilized 
people, to locate themselves on definite parcels of 
Jand, avd engage in agricultural pursuits. Some 
of the Indians have consented to do this, and have 
received lands in severalty, each Indian holding 
a small parcel of land, varying from forty to one 
hundred and sixty acres. There aresome Indians, 
however, comected with each of these tribes that 
refuse to enter into this arrangement, and still live 
in common as separate bands. These Indians 
do not recognize these regulations, and they fre- 
quently visit those that are attempting to adopt 
the habits of civilized people, and take whatever | 
they find. They go into their cormfields, and take 
their corn and pumpkins and squashes and beans, 


and everything else that the Indians may be culti- į 


vating for the use of their individual families, they 
claiming thatall this property belongs to the tribe, | 
and notto the individual Indian that may be claim- 
ing it, disregarding the apportionment of land to 
these members of their tribes. I treatics conld 
be entered into with these Indians which would be | 
effectual in the removal of these wild bands from 
the State of Kansas to some other suitable local- 
ity, it would result in great advantage to the łn- 
dians that are attempting ‘to cultivate the soil. 
This is the object which the committee propose 
to accomplish by these new treaties to be nego- | 
tiated with these Indians. If they should not suc- 
ceed, however, in doing this, no harm will have 
been done, The whole subject will come back to 
the Senate for its approval if the treaties should be 
consummated: so that it will be impossible for the 
rights of these Indians to be trampled upon in any 
way without the consent of this body. 1 suppose 
that the Senator from Kansas will accede to the 
amendment Í propose. 

Mr. LANE, of Kansas. 1 desire to have the 
attention of the Senator from Maine fora moment i 


i 
i 


| 
| 
i 
| 


: No. 430) to provide for the protect 


: Indians, that they were anxious that this policy | 
should be adopted towards them, They are not | 


| him in the idea that there will be any separation 


to one point. I stated, with a knowledge af these 


tobe removed to a remote country. They are to 
be moved over an imaginary line as far east as 
they areat present. A great body of our Indians 
—the Osages—are on the border of the Indian ter- 
ritory. It is proposed to separate them from the 
whites and put the Indians together. Tam one of 
those who believe that, with theadvancement they 
have already made in civilization, if we can get 
these Indians together, with a territorial govern- 
mentof benevolent men and men of mind, we may 
preserve the tribes. While | accept the amend- 
ment of the Senator from Iowa, I disagree with 


in the tribes. Those who are advanced in civili- 
zation, who have their lands allotted, and who are. 
living as citizens and Lave the respect of our peo- 
ple, will move with the less civilized into the In- 
dian country, and the result will be that the eivil- 
ized and the uncivilized Indians will go together, 
and go gladly, in order that they may be saved 
from destruction. 

Mr. COLLAMER. I feel very unwilling to 
interfere with this supposed policy in which most 
people have very little interest generally; but, sir, 
it seems to me very strange that it shoald be un- 
derstood that the Indians who are in the neigh- 
borhood of our white pcople in the State of Kan- i 
sasare in danger of being everlastingly barbarized 
in consequence of their contiguity toa white, civ- | 
ilized population. To save them from that, itis į 
proposed to take them away from there, and put 
them among a larger body of Indians, who, per- 
haps, are not more civilized than the people of 
Kansas with whom they have heretofore lived. 
{Laughter.] I am inclined to think, after all that 
has been said on the subject, that if any law is 
really needed, itis a law to civilize the people of 
Kansas and prevent them from stealing the pump- 
kins, corn, &e., of the Indians. [Laughter.] But, } 
sir, | do not subseribe to the notions that have 
been thrown ont on this subject at all. My idea | 
is that the Indians will be more likely to become | 
civilized in contiguity with our white civilized 
population of Kansas than anywhere else; that 
is, if the white people do not covet Naboth’s vine- 
yard, and want to take the land of the Indians. 

But, Mr. President, I did not rise merely to say 
a word on that subject, but to make this remark: 

I do not like this talk of the Exeentive treaty-mak- į 
ing power undertaking to shoulder off their re- 
sponsibilities upon Congress. The treaty-making 
power of thisGovernmentisin the Executive; that 
is, in the President, with the advice and consentof | 
the Senate. There it rests; and Í am entirely un- | 
willing to initiate here a policy that an act of Con- 
gress can be passed to direct the exercise of that | 
treaty-making power. [think the treaty-malking 
power should initiate this measure, if they find | 
it to be necessary, and we should not make an act 
of Congress to undertake to give it direction. 

The VICE PRESIDENT. The question is 
on the amendment proposed by the Senator from 
Towa. 

The amendment was agreed to. | 

Mr. LANE, of Kansas. 1 desire, in answer to | 
the remark of the Senator from Vermont, to say 
that experience has shown, although it may not 
be compfimentary to our race, that Indians can- , 
not live in neighborhood with the whites. While 
we claim for Kansas as much intelligence as the 
Senator can claim for his constituents, while we 
claim as mach integrity and as much benevolence 
for the people of Kansas as he does for his con- j 
stituency, we have among us bad men, as they | 
have in his State. ‘They will convey to these In- 
dians liquor, spirits—— 


PROTECTION OF OVERLAND EMIGRANTS. 


day’s session. 

Mr. LANE, of Kansas. I would like very 
much to have the consent of the Senate to take a 
vote on this bill. 

Mr. WILSON, of Massach 
unfinished business? 

The VICE PRESIDENT. 


usetty. Whatis the 


It is the bill (S. | 


ion of overland i 
emigrants to the States and Territories of the 


Pacific. 


THE CONGRESSIONAL GLOBE. 


i object 


! by the overlan 


Mr. TRUMBULL. I will move to postpone 
that and all other bills, for the purpose of taking. 
up the bili (H. R. No. 591) to indemnify the Pres- 
ident and other persons for suspending: the priv- 
ilege of the writ of habeas corpus, and acts done 
in pursuance thereof. Pag 

Mr. NESMITH. I hope the Senator from L- 
linois will withdraw his motion, and allow us’a 
few moments for the consideration of this. bill. 
This bill was reported on the 18th of December 
last. Since that time, I have made four or five 
efforts to get it considered, It has been twice be- 
fore the Senate, and | have given way on account 
of the objections urged by Senators to it. ‘There 
now seems to be no objection to the passage of 
the bill. If it is delayed, it amounts virtually to 
an abandonment of the whole thing. F hope we 
shall be allowed to act upon it now, and pass it. 

Mr. TRUMBULL. If there is to be a vote 
upon it, I will not press my motion until the vote 
is taken. 2 

Mr. NESMITH. I shall insist on a vote ov 
the bill. L would prefer to see the bill defeated 
rather than to have it postponed, because that will 
be an end of the matter. 

Mr. TRUMBULL. If the Senate is ready to 
vote on it, Lam willing that the vote shall be taken; 
but otherwise 1 shall insist on my motion. 

The Senate resumed the consideration of the 
bill (S. No. 430) to provide for the protection of 
overland emigrants to the States and Territories 
of the Pacific. 

Mr. SUMNER. It was understood on Satur- 
day that we should take up, at half-past twelve 
o'clock to-day, the bill reported from the Com- 
mittee on Military Affairs to suspend the sale of 
lands on the islands on the coast of South Caros 
lina and Georgia. The time has now passed. I 
shall not interfere with the bill of the Senator from 
Oregon; but | hope as soon as that is acted upon 
we shall take up that bill and pass it. 

Mr. NESMITH. This bill will occupy buta 
few moments. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. COLLAMER. Let it be read. 

The Secretary read the bill; which appropriates 
$30,000 to be expended, under the direction of the 
Secretary of War, for the protection of emigrants 

d routes to the States and Territo- 
ries of the Pacific; but $10,000 of she appropria- 
tion is to be applied to the protection of emigrants 
on the route from Fort Abercrombie by Fort Ben- 
ton. 

The bill was passed. 


LAND SALES AT PORT ROYAL. 


Mr. SUMNER. I now move that the Senate 
proceed to the consideration of Senate bill No. 
458, to suspend the sale of lands in the islands on 
the coast of South Carolina and Georgia, in and 
about Port Royal. l think it can be acted upon 
in fifteen minutes. 

The motion was agreed to. 

Mr.WILEKINSON. I move tolay aside the bill 
now betore the Senate, for the purpose of taking 
up House bill No. 582, for the relief of persons for 
damages sustained by reason of depredations and 
injuries by certain bands of Sioux Indians. I will 
simply remark that this bill and other kindred 
measures should have been acted upon by the Sen- 
ate two or three days ago; but on the request of 
Senators they were permitted to go over in order 
to take up some other bill. It seems to me we 
cannot in justice ‘suffer these bills to lie over for 
other business another day. 

Mr. FESSENDEN. I hope the bill referred to 
by the Senator from Massachusetts will be taken 
up, because it is one that should be passed imme- 
diately if it is to be passed atall. 1 hope the Sen- 
ator from Minnesota will not press his motion, 
The bill of the Senator from Massachusetts should 
be acted upon now, as time is pressing, because 
the lands will be sold in a very short time, unless 
we pass it. 

Mr. SUMNER. We can get to the bill of the 
Senator from Minnesota in ten minutes. 

Mr. WILKINSON. If the bill of the Senator 
from Massachusetts will not take time, I will not 

to its consideration. 

Mr. FESSENDEN. I do not think it will; but 
it is necessary to act upon it even if it should, be- 
cause if it is not passed immediately the object of 
it fails. 
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Mr. WILKINSON. [ withdraw the motion. 
The VICE PRESIDENT. The bill now be- 
fore the Senate will be read. 


The Senate, as in Committee of the Whole, pro- i: 
ceeded to consider the bill(S. No. 458) to saspend į 
the sale oflands in the islands on the coast of South 


Carolina and Georgia, in and about Port Royal. 
The Committee on Militar y Affairs and the Militia 
reported it with an amendment to strike oat all of 
the origival bill, in the following words: 


Whereas, by an act of Congress, apiived June 7, 1862, 
entitled An act forthe collection of direct taxesin insur- 
rectionary districts within. the United States, and for other 
purposes,” it was ordered that direct taxes not peaceably 
coHected in any State shall be charged on the lands, which 
Jands shall be soid to the highest bidder: and whereas, the 
sale of such lands inthe islands on the e 
olina and Georgia, in and about Port Royal, mny seriously 
interfere with the cultivation of cotton on behalf of Gov- 
ernment by the freed imen of those islands, and also with the 
successfal education of such (reed men to habits of inde- 
pendent industry through the purcti 
prices: by speeulators and other part 
such free Jabor, who would also have 
free laborers trou their homes: Therefore, 

Be it enacted, Çe., That the sate of lands for taxes in the 
islands òn the coast of South Carolina and Georgia, in and 
about Port Roy, be suspended until the Ist duy of Decem- 
ber, 1863, or to such further day after that date as the Sec- 
retary ofthe Trersury may appoint. 

Sec. 2, And be it further enacted, That when the Seere- 
tary of the Treasury shall direct ihe sale of the said lands, 
homesteads shall be reserved therein for the treed mens in 
iots not exceeding five acres to cach man, to be sold < 
tosaid treed men under the direction of the Secretary of the 
Treasury. 

And to insert in Heu thereof the fullown 


That the President of the United States be, and he hereby 
is, authorized to suspend the sales of fands Hable to be solid 
for taxes wyder the act approved 7th Jan 62, entitled 
“An act for the collection of direct taxes in insurreetion- 
ary districts within the Gnuited States, and for other pur- 
poses,” whenever, in his opinion, the pubjic interest would 

ie thereby promoted, 


‘The amendment was rejected. 


Mr. DOOLITTLE. 
honorable friend from Massachusetts, and also 
with the chairman of the Commitiee on Military 
Affairs and some other Senators 
following amendment, which is an amendment to 
alter the seventh section of the original law as it 
now stands—— 

Mr. SUMNER. An amendmentin the nature 
of a substitute ? 

Mr. DOOLITTLE. Yes, sir, in the nature of 
a substitute for the commitiee’s bill; so that the 

seventh section of the law, instead of reading as 
it.now does, shall read as it stands in the amend- 
ment which L send to the Chair. 

The Seerctary read the amendment, as follows: 

“That the seventh section of an aet entived © An aer tor 
the collcction of direet taxes in insarrectionary districts 
within the United States, and for other purposes,” ay 
proved June 7, 1862, be amended so as to read as follows: 

Bec. 7. And be it further enacted, That the said board of 
commissioners shail be required, in case the taxes charged 
upon the said lots and pareels of kiud hall not be paid as 
provided for in the third section of th a (0 cause th 
game to be advertised for sale ina ty ed in 
the town, parish, district, or county :andif 
there be no such newspaper puhlisi town, parish, 
arcot refuse to pub- 
paper to be selected: 
t, or In the ci 


in 


taking no inte 


district, or county, or if the publisher 
Jish the same, 


thon in any other ne 
ioners in said d 
ington, for atleast four we uid by posting notic 
of said sale in three public places in the tow n; parish, d 
trict, or county within which said land situate, ati 
four weeks previous to the day of saie; andat the time 
pishe of sale to cause the same to be se verally sold to the 
highest bidder fora sum not fess than the faxe 
and cos sand ten per cent. per imuun inte 
fax, pursuait to satd notice; in all cases where 
ofsaid lotsor parcels of grouad shall not, on or before 
day of sale, appear in person before t 


ihe 
he said board of eom- 
missioners and pay the amount of said tax, with ten per 
cent. interest thereon, with the cost of advertising the , 
same, or request the same to be struck off toa purchaser i 


for a tess sum than two thirds of the assessed value 
several jots or parcels of ground, the said comm 
shall be anthorized at said sale to bid of the 
United States at a sum not exeesding two ab 
sessed vile thereof, unless some person 
sum; and in thate he same shal 
highest bidder, who shall, upon paying tt 
ju gold and silver coin, or in the ‘Treas s 
United States, or in certificates of inde 
United States, be entitled to receiv 
ers their certiticate ofsale ; which saideertifeate shall be re- 
ceived in sand plac rima facie evidence of nthe 
regulari ity ofsajd sale, aud ofthe title of the 
purch sers under the same Provided, That 
yal y n ofthe 
U nite d States l waving any valid lien upon or jn st in the 


hee own proper pe ron, and, if a citizen, upon taking an 


oath to support the Constitution of the United Slates, and 
paying the amount of said tax and penalty, with bueres 
thereon from the date of the said proclamation of the Pres- | 
ident mentioned in the second section of this act, at the | 


mih Car- | 


of such lands atlow | 


aright to eject such ; 


riet, 


On consultation with my |; 


31 shall offer the : 


ti 
ud | 


me for tne i 


ti to be this: that if the owner appears in his own } 


| rate af fifteen per cent. per aunum, together with the ex- 
l| penses of the sale and subsequent proccedings to be d 
i 
| 
i 
i 
1 
i 
f 


i termined by said commissioners, may redeem Said lors of 
sland from said s 

i having paid mor 
of indebtedn 


or other € 
shall, upon sneh 
demption being made have ‘he same, with 
the interest accrni er said sale, returned to him by the 
said commissioners, upon surrendering up the certificates | 
of sale: And provided further, That if ure owner of said |! 

! 

| 


jots of ground shall be a minor, a non ident alien, or į 
loyal citizen beyoud seas, a person of uusound mind, or | 
under a legal disability, the guardian trustee, or other per- 
son having charge of the pi tate of such person | 
may redeem the same at any uin two years after $ 
the sale thereof, and in the mi r above provided, and | 
with like effect: nd provided further, That at such sale | 
any tracts, par or Jots of land whieh may be scleeted 
under the direction of the President for Governinent use, | 
for war, military, naval, revenue, charitable, educational, 
or police purp! may, at said saic, be bid in by said į 
commissioners, under the direction of the President, for 
and struck off to the United States. 

Mr. SUMNER. I will make a brief statement : 
in regard to this biil. The original bill, as intro- |) 
duced by me, provided fora suspension of the sales 
i which are now proposed to be made on the Lith 
l of February, now near at hand, in South Caro- 
‘lina and in Georgia. It was feared thatthe lands | 
would be purchase d r speculators, so that the 
ij colored population that had during the last year j 
| been working on tbe lands, would be excluded |: 
from the enjoyment of them. To preventthatex- j! 

joy l 
ìi clusion, it was proposed to suspend for a while | 
i these sales, in the hope of, in that way, driving | 
! off the speculators, or at any rate enabling the | 
| Government to make some arrangement for the | 
i 


i benefit of the freed men. The Committee on Mil- | 
ary Affairs accepted that view, and reported a 
bill accordingl rs but, on inquiry, it appeared that 
j a Senator from Wisconsin, who, it will be re- | 
i me mbered, originally presented the bill at the last | 
! session under which these sales take place, had | 
i some further propositions of amendment, and it ; 
also appeared, on consultation with the commis- | 
oners, who have recently returned from that | 
plae Ps that it was not considered expedient that | 
the sales should be suspended. Tt was thought | 
better to accomplish the same result in another | 
! way, and to that end the Senator from Wiscon- 
i sin added to his proposed amendment the follow- 
‘ing words: 
i ‘And provided further, That at stich sale any tracts, par- 
if eels, or lots of land which may be selected ander the diter- į 
tiou of the President for Gavernn nt use, for w ar mwi i 
naval, revenue, charitable, e ional. or police pur- ; 
i p way, at stid sale, be bid in by said commissioners, | 
l under the dircetion of me President, for and struck off to į 
| 
f 


i 
Hi 
t 
j 


the United States.” 


| provision can be made for the colored population 
j on the land, and that was the object of the origi- | 
nal bill, 
Mr. FESSENDEN. Do J understand from | 
the Senator from Massachusetts that the commis- 
oners have agreed to this substitute? 
Mr. SUMNER. Itisso. Indeed, this substi- | 
tute proceeds from the chairman of the commis- | 
| Sion. 
| Mr. PESSENDEN. Twil not object to it, i| 
then, My ouly fear in relation to it was that, | 
being so voluminous a provision as itis, it might j 
occasion delay; bur if it will not, of course I will i 
i not object toit. However, I wish the Senator ; 
‘from Wisconsin would give me an exposition of 
one particular phrase here which L do not under- ; 
stand. It is in the twenty-second and twenty- 
third lines of the amendment: 
“Or request ihe same to, be struck off to a purehaser for | 


a less sum than twothirds of the assessed vaiue of said sev- 
eral lots of ground.” 


| 
| Under these words it is supposed that ample 
i 
| 
i 


W hat do these words, iatheconnection in which 
they are used, mean? 
a Mr. DOOLITTLE. I understand the meaning | 
: person, and proposes to redeem the land, he can H 
; do so by paying the tax; or if he appears in per- 
son, and requests the land to be str uck off to some 
other or third person, he may do so; the object | 
: of the act being to require the owner to appear in : 
| person before the commissioners; these commis- 
; sioners to be Aaa the lines of our Army. 

Mr. FESS EN. What is the necessity for | 
the words, ‘ ane aless sum than two thirds of the | 
asscesed value of said several lots or parcels of : 


ground??? : 
Mr. DOOLITTLE. If he requests it to be | 
stricken off for a less sum than two thirds, then || 
| the commissioners are not authorized to bid up il 


two thirds of the assessed value for the United 
States. [will state to the honorable S ER that 
the purpose | is to authorize the commissioners, if 
they see a piece of land which might be sacrif fced 
at just the amount of the tax, and tney choose to 
bid it up to two thirds of its assessed Value, mey 
can do sọ. If the owner appears in person, 
requests some other person to bid for him, before 
the commissioner, he can do so. 

Mr. FESSENDEN. Mighthe not, under that, 
request the land to be struck off for less than the 


Mr. DOOLITTLE. Oh, no, sir. There isa 
provision in a previous part of the amendment 


| taxes? 


i that in no case shall it be struck off for less than 
i the taxes. 


Mr. FESSENDEN, Isee it now. 

Mr. DOOLITTLE. Before the vote is taken 
on the amendment, | desire to state that in draw- 
ingthisamendiment Left out sbyaccident, one prox 
viso which is in the original draft of my a amend- 


H ment; and therefore I will move that that proviso 
, be added to my amendment before the 


vote 18 
taken. 
The VICE PRES 


IDENT. The Senator can 


| so modify his own amendment. 


Mr. DOOLITTLE. f do modify it, then, in 
that way, by adding the following proviso: 

wind provided further, That the certificate of said com- 
missioners shail ouly be afiveted as evidence of the regu- 
and validity of the sale by e ablishing the fact that 
d property was not subject tot or that the taxes had 


OS, 


| been paid previous to sale, or that the property had been 


redecincd according to the provisions of this act. 


Mr. FESSENDEN. If the Senator will allow 
me, | wish to make another suggestion to him, 
I wish to call his attention to the twenty-ninth, 
thirtieth, and thirty-first lines of the amendment. 
They are in these words: 

«Who shail, upon paying the purchase money in gold or 
silver coin, or in the Treasury notes of the United States, 
or in certificates of indebtedness against the United States.?? 

There are two kinds of notes, one called Treas- 
ury notes and the other United States notes. I 
suggest to him whether it would not be better to 
make it read, ‘torin the Treasury notes, or in the 
United States notes of the United States,” sO as 
to cover the whole. 

Mr. DOOLITTLE. I accept that. 

The VICE PRESIDENT. The amendment 
will be so modified. 'The question now is on the 
imendmërt in the form of a substitute, as modi- 

e 

The amendment as modified was agreed to. 


Mr. DOOLITTLE. I desire to add, also, an~ 
other amendment to the bill. The chairman of 
the Committee on Finance will remember that the 
provision in the tax bill is that the expenses and 
salary of these commissioners are to be paid out 
of the moneys which they receive; but there is no 
authority contained in the act by which they can 
take the monucy which they receive in their hands 
to pay their own salaries, or to pay any necessary 
expenses of printing gor adve ertisn 1 desire that 
a section shall be added to this bill, as we are upon 
the subject, authorizing them, out of the moneys 
already received under this law, to pay their sal- 
aries and their clerks and their other expenses, 
Theamendment is to add as a new section: 

And be it further enacted, That the commissioners under 
said act are hereby autt yorized, out of the moneys received 
by them under the same, to re tain the amount of their sal- 
aries, to pay the salary of their clerk, and the necessary 
expenses of said commission. 

Mr. FESSENDEN. I will sinpiy say in re- 

gard to that amendment, that it would change the 


i whole policy of the Government with regard to 


paying salaries. We make the collectors in all 
cases pay the money they receive into the Treas- 
ury of the United States. Thisamendmentallows 
them to audittheir own accounts and then retain 
the money and give their owncertificate. So far 
as their own salaries are concerned, Í do not know 
how far it would be advisable to go; but the prin- 
ciple which has been adopted and acted upon with 
regard to officers has been that when they collect 


i money for the United States they shall pay it into 


the Treasury, and then send their accounts to the 
Treasury for seticment. They are furnished with 
money to pay necessary expenses. I think it 
would he more advisable not to make this change. 

Mr. DOOLITTLE. I shall yield to the sug- 
gestion of the chairman of the Committee on Fi- 
nance. Ido not wish to makeany departure from 
the policy of the Government on that subject. 
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The only reason why I offered it was that the bill 
itself provides that the salaries are to be paid out 
of the moneys they collect, and thatatsome time, 
either in the appropriation bill or elsewhere, some 

rovision must be made.. I shall not insist on 
it being made here; but, as-a matter of course, I 
shall ask that it may go on an appropriation bill, 
and thereby appropriate the money to pay their 
salaries. 


The VICE PRESIDENT. Does the Senator | 


withdraw bis amendment? 

Mr. DOOLITTLE. No, sir, not the entire 
amendment. 
the Senate, to withdraw that portion relating to 
their salaries, 

Mr. SUMNER. When the Senator proposed 
that amendment, it seemed to me, and I suggested 
to him, that it was a departure from the policy of 
the Government. Iam notaware that any pub- 
lic officers are allowed to take out of moneys they 
receive their own salaries. For instance, no offi- 
cer under the internal revenue law, or under our 
tariff law, no custom-house officer, is authorized 
to detain his salary. He must pay over every- 
thing he receives to the Government; his salary 
is provided for by the appropriation bills; and it 
strikes me we should not make an exception in this 
case, These gentlemen should be provided for, 
as the Senator suggests, in the appropriation bills. 

Mr. DOOLITTLE. I will then accept the sug- 
gestion, and have stricken out that portion of the 
amendment which provides for paying their sala- 
ries. 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. GRIMES. It seems to me that the effect 
of the amendment will be, if adopted, to allow 
these officers to audit their own accounts. It vir- 


tually puts the whole thing into the hands of these i! gp, 
eofficers, whatever they may be called, and allows fp Ons 


I am willing, if that be the sense of | 


i 
i 
| 
i 
| 
t 
i 


| 
i 
] 
| 
| 
| 
i 
| 
| 
i 
| 
Í 
i 


them to decide for themselves whether or notany | 


item of expense is necessary or otherwise. If they 
decide in their own favor, they take that amount 
out of the money in their hands, which they have 
received from this property, and pay for the ser 
vice. I think the whole thing is a departure from 
the practice of the Government. 

Mr. DOOLITTLE. 
amendment; for I do not desire to enter ona change 
of the policy of the Government. | feel the force 
of the suggestion of the honorable Senator from 
lowa. 

The VICE PRESIDENT. Does the Senator 
withdraw the amendment? 

Mr. DOOLITTLE. I will withdraw it. 


The bill was reported to the Senate as amended, 


and the amendment was concurred in; the bill was | 


ordered to be engrossed for a third reading; and 
it was read the third time, and passed. 

On motion of Mr. SUMNER, the title of the 
bill was amended so as to read: “ An act to amend 
an act entitled ‘An act for the collection of direct 
taxes in insurrectionary districts within the Uni- 
ted States, and fur other purposes,” approved 


June 7, 1862. 
INDEMNITY FOR INDIAN DEPREDATIONS. 


Mr. HENDERSON. f desire to move that 
the Senate postpone all prior orders for the pur- 
pose of taking up House bill No. 634, giving aid 
to the State of Missouri for the purpose of secur- 
ing the abolishment of slavery in said State, 

Mr. WILKINSON. 
not prevail. 


1 will not insist upon the | 


l hope that motion will | 
I gave way to allow the bill which | 


has just.been passed to be considered. "These | 


bills relating to the Indians of Minnesota should 


i dy 
certainly be taken up in preference to anything i Sininait Shall 
else. The bill which the Senator proposes to take | k 


up must necessarily lead to debate, and will take `! 


ong time. I hope, therefore, the motion will be 
ated down. 

Mr. DOOLITTLE. If the honorable Senator 
from Minnesota will allow me, I was going Lo ap- 
peal to my friend from Missouri to allow me to 
take up the bill referred to by the Senator from 
Minnesota. 


a 
v 


for disposition last week, bat has been laid aside, 
and some other bills have come up, which have 
ta 
displaced it. Fdo not think it will take over half 
an hour to dispose of it. 


I do not think it will take half an | 


hour to dispose of it. Jt was mads a special order |! pi 
ii of September ext, or 


cen an extraordinary length of time, and have | 


Mr. HENDERSON. [had this bill up ten days |i 
ago, and T have on several occasions tried to get li 


| is presented, 


it before the Senate, but have yielded to the wishes 
of other Senators. I dislike very much to resist 
an appeal of this character, and I shal! yield with 
the distinct understanding that my friend will 
assist me in getting it up at some other time. 

The VICE PRESIDENT. Does the Senator 
withdraw his motion? ó 

Mr. HENDERSON. Yes, sir. 

Mr. WILKINSON. I move to take up House 
bill No. 582. 

The motion was agreed to; and the Senate asin 
Committee of the Whole resumed the considera- 
tion of the bill (H. R. No. 582) for the relief of 
persons for damages sustained by reason of depre- 
dations and injuries by certain bands of Sioux 


Indians; the pending question being on the amend- į! r J y t ie pail 
' and penalties preseribed by the Jaws-of the United Strates 


ment reported from the Committee on Indian Af- 
fairs, to strike out the whole of the original bill, 
and to insert the following in lieu thereof: e 


Where: s the United States heretofore became bound by 


ipulations to the Si 


id Wahpakoota bands of the Dakota or Sioux Pudi- 


3 
aus to pay large sums of money aud annuities, the greater | 
portion of which remains unpaid according to the terms of 
PORE 


said treaty stipulations ; and whercas during the pas 
the aforesaid bands of fudians made an_unprovoks 
ye, and most savage war upon the United States, 
aered a large number of men, women, and children 
within the State of Minnesota, snd destroyed and damaged 
a large amount of property, and thereby have forteited all 
just claim to the said mon and annuities to the United 
States; and where 
whose property has becn destroyed or damaged by the said 
Indians, or destroyed or damaged by tlie troops of the Uni- 
ted States in sald war, should be indenmitied in whole or 
in part out of the indebtedness and annuities so forfeited 
as aforesaid : Therefore, 


as itis just and equitable that the persons ; 


Be it enacted, Çe., That ai treaties heretofore made and | 


entered into by the Sisseton, Wabpaton, Medawakanton, 
and Wahpakoota bands of Sioux or Dakota Indians, or any 
of them, with the United States, are hereby declared to be 
abrogated aud annntied, and ail lands, rights of occupancy, 
annuities, and claims heretofore accorded to said Ladums, 
y of therr, to be t ed to the United States. 

2. Md be it further enceted, That the sum of $400,009, 
being two thirds of the annuities becoming due and payable 
to said Indians during the next fiscal year, is hereby ap- 
propriated, and shai! be paid from the ‘Treasury of the Uni- 
ted States, out of any moneys not otherwise appropriated, 
to the commissioners hereinafter provided for, to be appor- 
tioned by them among the heads of families, or, in case of 
their decease, among the surviving members of families of 
the Siate of Minnesota who suffered damage by the depre- 
dations of the Sisseton, Wahpaton, and Walipakoota bands 
Sioux or Dakota Indians, or hy the troops of the United 
fate Eudian war iu the State of Minnesota. not 


exceeding the sum of S200 to any one family, nor the actual 
damages aforesaid, nud nomoney WH be paid under this 


section except upon those ekrir 
to said commissioners on or before the Ist day of June 
next, for the payment of which the said commissione shail 
take and return to the Seeretary of the Interior and to the 
Seerctary of the Treasury duplicate vouchers therelur, cer- 
tified by thew. 

Spe. 3. Ani? beit further enacted, That, for the purpose of 
making the proper distribution of the moneys hereby appro- 
priated vor the present relief of such fainilies, and for the 
purpose of ascertaining the whole amount of said damages, 
and the persons who have suffered the same, it shall be law- 
ful for the President, by and with the advice and consent of 


: the Senate, to appoint three commissioners, not more than 


one of whom shali be a resident of Minnesota, who shali 
take an oath iv the manner prescribed by the laws of the 
United States to Gullifuily discharge their duties; they shall 
entertain and hear the comp 


pn aggrieved b 


the depreda- 
litud States 


them to testify 
the claimant 
» be administered by them, as to their s 
U hold their sessions at such thoes and piac 
ve the persons complaining the fairest opportar 
ping their the least expense; the 
titious claim shall be 
and if Wey have any reason to suppose that any s 
Hall have power, aud it shal be their 
duty, to procure any countervailing proof, to their knowl- 
, that the same may be finally rej ted. The testi 
yof the witnesses, and the examination of the com- 
} to writing, signed and certified 
d shall, wiih the petition and all 
ce, With the finding of the com- 
ecretary of the Interior for 


es as Will 
cor ver 


respe 5 
s reining 10 eae 
ion, be transmitted to the 
rejection, or modiĝeati 
Ad ity of the connnission 
, and shali be competent 
beiore them. 

~ enacted, Phat said commis 
n at Saint Peters jn we 


li bhoid their fir 


£ Minnesota, on or be the lst day of April next, 
o hearing of élnimants, and that all ms must be 


ioners on or before the Ist day 
me shall not be beard by them; 


ented to said con 


} 


id comm 

finding, aad all the papers relating thereto, on or before the 

lst day of December next. 

5. And be it further enacted, That said commis- 
nall receive for their services and exper 

each, And tie 


ina 


s Which shall be presented | 


nts (in writing, duly verified | 
i 


aid claim they | 


ners shaji make and return their : 


ži ea proper : 
to depute a proper i! Same class of cases. 


on, to be by hin laid ; 


| design to change it in a gene 
| ‘Phere is abil being prepared in the House of Rep- 
; resentatives with reference to necessary aniend- 


‘invalidating the instrumen 


and the sunvof three dollitrs per day 
nesses? pay tor attendance may be. allowed 
inissioners, pot to axeeed the fees alloy 
Minnesota for witnesses aitendiig jy i 
for paying the expénses of said conturission, 
of 10,000 is Lcreby appropriated out-of the said ann 
in the ‘Treasury af the United States, or so much thereof as 
niay be necessary'to, pay the same, fo clos 

Sec. 6. And be it further enacted, That the Secre 
the futerior, immediately after the passage of this: act, 8 
cause the sume to be published in-four of the newspapers 
of the State of Minnesota which, in big opinion; will give 
the most publicily tò the same among the people who have 
suffered by said depredations, and. give notice.of the first 
meeting of said commissioncrs, the expenses to be paid 
of the sum appropriated in the next preceding section 

Sec. 7T. And be it further enacted; Thatit the consplains 
ant or any witness testifying before said- commissioners 
shall be guilty of perjury, upon conviction, thereof in: the 
proper court of the United States, he shail sufer the paing 


for that offense. : ; S 
Sec. 8. And be it further enacted, That the Secretary of 

the Interior is hereby authorized to set apart of the publie 

lands, not otherwise appropriated, one hundred and sixty 


oa Wanhpa Medawak i| acres in severalty to cach individual of the before-named 
sseton, Wahpaton, Medawakan- |} ponds who exerted themselves in rescuing the whites from 


the late massacre of said Indians. And there shall bë any 
nually paid to each of said Indians, so longas he orshe shall 
live, the sum of fifty dollars, ‘The hind so set apart shall 
not be subject to any tax, forfeiture, or sate, by process, of 
jaw, and shall not be aliened or devised, except by the con- 
sent ot dae President of the United States, but shali be an 
inheritaffte to said Indians and their heirs forever, ‘ 
The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on agreeing to the 
amendment in the form of a substitute which has 
just been read, . ; 
Mr. WILKINSON. F suppose it is proper to 
perfect the substitute before the vote is taken upon 
it. [ move, in section two, line eleven, after the 
word “troops,” to insert the words, “ defending 
in behalf,”? so that it will read,“ or by the troops 
defending in behalf of the United States,” &c. 
The reason for that is this: many of these troops, 
although they bad been recruited, had not been 
regularly mustered into the service of the United 
States until after the war had progressed some 
time. L hope there will be no objection to the 
amendment. 1a & 
‘Lheamendmentto théamendment was agreed to, 


Mr. WILKINSON. I offer another amend- 
ment, to add the following as additional sections 
to the bill: 

“nd be it further enacted, 
may make rules not iyconsisteu 
the order and mode of presenting, prosecuting, and proving 
snid claims before them, which rules shail be published In 
one newspaper inthe city of St. Paul aud one dn St. Peters 
for at least two weeks prior to the first session of said com- 
mission, to be held at SL Peters, as directed in the fourth 
section of this act, and the expense of such publication 
shall be paid out of the fund appropriated in the fifth section 
of this act, 5 

And beit further enacted, That powersof attorney which 
may, be an for the prosecution and collection of cliims 
under this act shall not be subject to any duty undér the 

Tnited Srates internal revenue law, except that to each of 
said powers shall be affixed one or more legal stamps de- 
noting a duty of ten cents, nd the certificate of acknowl- 
edgment or further authentication of such power shall re~ 
quire no further stamp whatever. 

The first of these sections relates merely to:the 
publication of rules by the commission, ‘To that 
I suppose there will be no objection. The last 
section relates to stamp duties, Necessarily a great 
many of these ciaims will be small, and it seems 
to me it would be very onerous to charge each of 
these claimants a dollar or two dollars, which is 
provided by the revenue laws for powers of attor- 
ney of this kind. T therefore take the stamp of the 
smallest amount which is included in the internal 
revenue law as necessary for powers of attorney. 

Mr. FESSENDIEN., T should like to have that 
last section read again. ‘ 

Fhe Secretary read it, 

Mr. FESSEN DEN. 
withdraw that section. 
the charge is one dollar. 


That the said commissioners 
t with this act prescribing 


I hope the Senator will 
As tbe law now stands 

it is too much, and wa 
ral bill at this session. 


ments to the tax law, and that is one of them. if 
tis not putin in the House, it can be insertedin 
billin the Senate. As it now stands the charge 
altogether too high. We have already post- 
poned the operation of the law, so far as regards 
ts is concerned, until 
the Ist of March; and when the bill to whieh I 
have referred comes in here, | design to have an 
alteration made in reference to this subject. . But 
what I object to is making any distinction in the 
5 Tt will lead to very great dif- 
feulty and confusion; and as-we deem the charge 


510 
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to be too high, and design to rectify it, I hope the || build their houses, and they will go to work at 
Senator willomitthatsection from hisamendment. || once and produce large crops, the value of which 
Mr. WILKINSON. Onthe suggestion of the || willadd more tothe Treasury of the United States, 
Senator from Maine, I will withdraw the last sec- || or to the wealth of the country, which is the same 
tion. of -my amendment, if there is no objection. || thing, than the $1,500,000 asked for in this amend- 
T think there is very good reason for making no || ment. 
discrimination, although | offered the section be- Mr. WILKINSON. If this amendment be 
cause I regarded the charge as being entirely too || adopted the Senate will virtually agree with the 
high and oppressive. House of Representatives in the measure which 
r. FESSENDEN. has passed thatbody. The theory on which this 
cases, appropriation is made, and on which the House 
The PRESIDING OFFICER. Does the Sen- |} acted, is that these Indians having committed these 
ator withdraw the whole of his amendment? depredations, should pay for them, so far as the 
Mr. WILKINSON. No, sir; I withdraw the || fands which are due to them from the Govern- 
last section in relation to stamp duties. ment will pay for them. I think itis manifestly 
The PRESIDING OFFICER. The question, |} just. Although the Committee on Indian Affairs 
“then, is on the first section of the amendment pro- || did not see fit to make the appropriation direct for 
posed by the Senator from Minnesota to theamend- || so large a sum, they still provide that there shall be 
ment in the form of a substitute. acommission to ascertain the real damages which 
Theamendmentto theamendment wasagreed to. || have been sustained by our people. I have a letter 
Mr. DOOLITTLE. I desire to propose an || here from the Interior Department which shows 
amendment in the fifth section of the substitute. || what is dueto these Indians. Under the treaties, 
I wish to strike out from line seven to line nine 
all that is said about witnesses’ fees. I make the 
motion on consultation with the members of the 
committee. It is to strike out the words: | 
Witnesses’ pay for attendance may be allowedéy the said 
commissioners, not to exceed the fees allowed by the laws 
of Minnesota for witnesses attending justices’ courts.’ 
Mr. HARLAN. I desire to ask the chairman 
of the committee whether if witnesses should be | 
subpenaed on bebalfofthe Governmentthey ought 
not to be paid by the Government; and whether it | 
will not be better to amend the clause by inserting |! 
after the word ‘* witnesses,’ the words * subpe- || 
naed in behalf of the United States shall receive | 


a 
p Mr. DOOLITTLE. 
any objection to that. 
a proper one, I will accept it, and modify my | 
amendment accordingly. After the word ‘* wit- 
nesses,” and before the word “ pay,” I will move 
to insert the words, “ subpenaed in behalf of the | 
United States shall receive pay,” and strike out | 
the words “ may be allowed by the said commis- į 
sioners;”’ so that it will read; 


Witnesses subpenaed in behalf of the United States shall 
receive pay not to exceed the fees allowed by the laws of i 
Minnesota for witnesses attending justices’ courts. 


Theamendmentto the amendment wasagreed to. 


Mr. RICE. I move to amend the amendment 
by striking out the second section of the amend- 
ment, and inserting the following in Heu thereof: | 

That, for the purpose of indemnifying persons who have 
suffered damages for depredations committed by the Siss 
ton, Wahpaton, Medawakanton, and Wabpakoota bands of | 
the Dakota or Sioux fadians, there is hereby appropriated | 
the cum of $1,500,000, or so much thereof as may be neces- 
“sary, trom the ‘tf ry of the United States, out df any 
money not otherwise appropriated ; the said sum, when so 
takeu, to be charged to and to be a pro tanto extingui 
ment of the trust funds of said tndiaus held by the United 
States pursuant to the treaties of the United States with 
said Indians. 


For the last fifteen or twenty years, it has been 
the policy of the Government, in making treaties 
with the Indians, to limit the time of the payments. 
They were to receive the interest on a stipulated | 
amount annually forever. That was deemed to be 


Itis too high in many 


The value of this claim which these Indians hold 


| cent., would be $2,316,476 61, ‘That is the real 
| value of the annuity funds of these Indians now in 
| the hands of the Government If it is calculated 
at seven per cent., the amount which they hold 
against the Government is $1,799,779 50. Now, 


proposes to extinguish $1,500,000 of the fund 
which is due the Indians, or rather to take that 
much of their money to remunerate the people of 


I do not know that I have |) the war which they made upon them. 


nently justand proper. Ido not see fit now to 
recapitulate the sufferings of our people. We bave 
enough in all conscience to harrow up our feelings 
without a recurrence to them here, and I do not 
propose to do it. 
For one hundred and fifty miles the whole fron- 
tier of our State has been devastated; the people 
have been driven in; their cattle have been taken; 
their houses have been burned; and everything 
they had on earth has been utterly destroyed, 
They are left without any means, without any 
homes, without any household furniture, utterly 
destitute; and these were a class of people as hon- 
orable and respectable citizens and as useful to 
our country as any that can be found in any new 
Stateanywhere, ‘Thisamendment goes upon the 
theory that these Indians have forfeited their treaty 
stipulations, have annulled and abrogated them, 
that the Government owes them nothing; and that 
itis perfectly proper for the Government of the 
United States to take these funds to indemnify the 
people of our State for the depredations which the 
Indians have so wickedly committed upon us. L 
hope the amendment will be adopted. 

Mr. HARLAN. The Committee on Indian 


clusion that Congress ought not, at this session, 
bad policy, and the Government wished to have || to appropriate $1,500,000 for this purpose. The 
the time limited; and I offer this in part to carry || committee had no means of knowing whether the 
out the views of the Government heretofore ex- |! damages would amount to 61,500,000. There is 
ae I know the condition of the Treasury: |; no evidence that the Senators from Minnesota are 

ut J think it would be very bad policy to refuse |) now prepared to lay before this body to justify us 
to appropriate a few thousand dollars to repair |! incoming to thatconclusion, ‘fhe bill asoriginally 
a noble ship and to allow her to run to decay. || presented to the House of Representatives pro- 
The settlers who suffered by this raid were nearly |i vided that $1,500,000 should be appropriated, and 
all farmers, and if they can be indemnified for} that it shouid be disbursed on the part of a com- 
their losses, they will add to the wealih of the ) mission, to be appointed and sent to Minnesota 
nation, during the coming year, by their products | to take 
more than the amount asked for in this amend- 
ment. The amount proposed in the substitute 
would not be enough to procure ther food and 
clothing during the summer and fall. They are 
without teams, without tools, without seed, and 
many of them without shelter, Pass the House 
bill and you save from pecuniaryruin those whose 
sufferings were and are almost unparalieled. Re- 
fuse to adopt the amendment I have offered and 
they are left with nothing in the world. They 
are now supported by charity; and the sum 
named in the substitate-—§100,060—will not feed 
them during the coming season. Many of them 
had farms under a high state of cultivation previ- 
ous to this outbreak. They only require tools, | 
seeds, teams, and something to enable them to re- | 


would cover the entire amountappropriated; that 


means resorted to by persons who bave suffered 
great damage to make their claims at least equal 


wiser for Congress to provide for the investigation 
in advance of the appropriation, and to make this 


i 
i 
| 
| 
i 
j 
: 
i 
{ 
| 
! 
i 
ji 
i 
i 


| it was necessary. Bat, in the mean time, it was 
insisted on by Senators from that State that the 
citizens of Minnesota had suffered great hardships, 
and many of them would, perhaps, become pau- 


to support them by private charity, unless they 


against the United States, if reckoned at five per | 


this amendment which my colleague has offered, | 


” n à 4 | 
for attendance,” &e.? | Minnesota who have suffered in consequence of 


I think the suggestion is |} | think the amendment of my colleague is emi- į 


Affairs had this proposition before them, and after | 
a very thorough examination came to the con- į 


testimony In the case. The committee of | 
ae Senate supposed that, perhaps, their report | 


they would manage by the adoption of the usual ! 


to the sum appropriated; and that it would be | 


arge appropriation if it should, inthe end, become |i 
i necessary after we knew from the testimony that | 


pers; the communities there would be compelled | 


they are to receive annually the sum of $150,009 | 
for forty years, atthe endof which time the prin- i 
cipal and interest are wiped out and extinguished, |i 

Indians who were notentitled to annuities, if no 


Senators know all about them. i) 
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could receive a part of their damage in advance. 
Hence the committee proposed that $100,000 
should be placed at the disposal of a commission 
to be disbursed immediately after arriving on the 
ground, and ascertaining the parties who were in 
need of this immediate relief for the purpose of 
buying seed grain with which to sow their crops 
at the commencement of the coming year, and to 
procure a few necessary implements of husbandry; 
and that the investigation should take place and 
the report be made to the Secretary of the Inte- 
rior, and be by him, with the evidence, laid before 
Congress before any large appropriation should 
be made for this purpose. 

The committee concluded also that this course 
was necessary in order to conform to the princi- 
ples that have hitherto been recognized by Con- 
gress, Congress has provided by law heretofore 
that when Indians commit depredations on citi- 
zens of the United States, their reasonable dam- 
age may be paid outof any annuities that may be 


: due from the United States to the Indian tribes, the 


members of which may have committed the dep- 
redations. Some years ago, Congress also pro- 
vided that when depredations were committed by 


retaliatory measures were adopted by the citizens 
of the United States on account of those depre- 
dations, that reasonable damage should be paid 
from the ‘Treasury. But it will be remembered 
by older Senators here, that some four or five years 
since that law was repealed for reasons which 
seemed to be sufficient in the opinion of the Senate 


and the House of Representatives; so that no dam- 


i| ernment was in a condition to buy this debt. 


i 


ages can now be paid, according to the principle to 
which the policy of the Government has been con- 
formed, except from Indians who are entitled to 
annuities, All reasonable damages that citizens 
suffer on account of depredations committed by 
annuity Indians may be paid out of annuities due 
to the tribes, members of which commit the dep- 
redations. 

Now in this case, in conformity with this prin- 
ciple, the committce ascertained that the Indians 
engaged in this war are entitled to $150,000 per 


| annum as annuities. They suppose that the eiti- 


zeus of Minnesota who have suffered these dam- 
ages are entitled to relief to that extent. The com- 
mittee was not willing, however, to recommend 
the passage of a. bill to appropriate the entire 
amount of the annuities in advance of an investi- 
gation. They propose to appropriate $100,090, 
two thirds of the amount that now would be due 
to these Tudians for the present year, to provide 


| for immediate relief to the sufferers; and after the 
| commissioners that the bill provides for shall have 


met, examined these cases, and made a report, if, 
in the opinion of Congress, it should be just and 
proper, a further appropriation doubtless will be 
made; perhaps the entire annuity may be diverted 
for this purpose until all these damages shall have 
been covered to the amount of $150,000 per year, 
taking up the entire annuity due to these vaga- 
bond Indians. 

The committee did not think it would be wise 
at present to make so large an appropriation, be- 
cause, first, it violates the principle to which the 
policy of the Government has been conformed for 
along series of years; and then, in the second 
place, the Government is not supposed, at the 
present time, to be in a condition to buy in its 
debts. They owe these Indians large sums of 
money, which they propose to pay in the shape 
of annuities, interest from year to year for a long 
period of years. This indebtedness would be, if 
now put into the market to be cashed, worth, the 
Senator from Minnesota concludes, something 
like two million dollars; but the committee do not’ 
know of any principle of justice or law that would 
require the custodian of this money to cash the 
debt. The utmost the people of Minnesota have 
aright to claim under the law, and in accordance 
with the policy of the Government, is the whole 
of theannuity due to these Indians who have made 
waron them. That would be but $150,000a year. 
The amendment of the Senator from Minnesota 
proposes that the Government shall buy in this 
debt, shall cash it, convert it into money at its 
present value, and pay itall over. The Commit- 
tee on Indian Affairs did not deem that the Toys 

t 
ig not Necessary, in order to enable us to conform 
the action of the Government at the present time 
to the policy which it has pursued for a long series 


@ 
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of Abeer The committee conclude that the im- struction of their property; their houses were „Mr. FESSENDEN, ‘Lam not speaking of the 
me io istress of these people may be relieved || burned, their farms devastated, and everything || bill. Iam speaking of the amendment proposed 
by the appropriation of $100,000, to be withdrawn, || done that amounts to destruction. Of course, it || by the Senator’s colleague, which I understand 
not properly from the ‘Treasury, but to be taken |} was not so horrible in its nature; but the principle || the Senator to advocate, eee inde 
out of this annuity fund which otherwise would i| was the same precisely. If the people of Minne- Mr. WILKINSON. That leaves $1,000,000. 
have been paid over to the Indians, had they not || sota should come here and ask us on a general Mr, FESSENDEN. 1 have not:got to that 
violated their treaty obligations,and forfeited their principle to remunerate them for their losses out || part. It is not $1,000,000 a year we pay them; 
rights under their treaties with the United States. || ofthe Treasury of the United States,and we should || we pay them $150,000 a year. What is the 
Mr. RICE, Mr. President, the amount of i| do it, we are establishing a priniciple that will || first proposition? Itis that we shall makea dis- 
$100,000 proposed to be appropriated here, would, || perhaps double our debt—I may speak rather || tinction between those who have committed, the 
in my opinion, leave these persons in no better con- | largely—before we get through with settling up || depredations and those who have not; that we 
dition a year hence than they are now, ifas good; || the expenses of the war when you take the losses || shall not pay over the fund which would . belong 
and if the Senate shall see fit to think $1,500,000 | by land and sea. , j| to the friendly portion of the tribes who have not 
too much, I hope they will at least consent to im- Mr. WILKINSON. Mr. President committed these depredations, butshall retain that 
crease the amount to the amount ofannuities now Mr. FESSENDEN. My friend will excuse |} to pay them; which is eminently just. The peo- 
due and that will be due during the coming fiscal || me. Iam going to draw a distinction. Itso hap- || ple of Minnesota, through their Senators, ask 
ear. Their annuities for the present fiscal year |] pens, however, that the people of Minnesota are || more than that; that you shall notonly take what 
ave not been expended. | better off than those of other sections in conse- || belongs to these hostile Indians, those who have 
Mr. HARLAN. I will state to the Senator || quence of the fact that the policy of the Govern- || committed depredations, but what belongs to the 
from Minnesota that I was willing in committee, j; ment has been to pay for the depredations made !j friendly Indians, also, and pay itto them. ‘The 
andam now willing, tomake the amount $150,000; || by Indians upon settlements, and in consequence |; chairman of the committee says the billas drawn 
but a majority of the committee thought $100,000 |} of the fact that we have a fund belonging to those || was predicated upon that very idea, 
was sufficient to afford immediate relief to these || Indians. The people of Minnesota who have suf- Mr. WILKINSON. ‘The Senator misappre- 
people. fered, can be remunerated, therefore, when the || hends it entirely, I think. 
Mr. DOOLITTLE, If the honorable Senators |; people of other sections of the country who have Mr. FESSENDEN. If Ido, I shall be happy 
will allow me to saya single word, I wish to say, | suffered from depredations of white persons can- || to be corrected, 
that whilea majority of these bands of Indians have | not. They are in so much better condition; and Mr. WILKINSON. The theory of the bill 
violated their treaties, and have committed these || when they come here and portray these sufferings, |! is 
depredations, there are a portion of these tribes of || they should reflect on the same kind of sufferings Mr. FESSENDEN. Jam not speaking of the 
Indians who have been faithful to the whites, have |; endured by other people of the country; not, per- || theory of the bill, Lam speaking of the theory of 
defended them,and saved their livesin Minnesota, haps, to so great an extent, but with no prospect ji the amendment. 
Outof the $150,000 ofannuities to be appropriated, of remuneration from any quarter, ! Mr. WILKINSON. The theory is the same 
we have put at the disposal of this commission || Now, sir, what is proposed? Here is a fund precisely in both. Itonly differs in amount, Here 
£100,000 to aid the people of Minnesota, and |; for these Indians. If I believed that, in conse- || are some ten thousand Indians who enter into 
$10,000 to pay the expenses of the commission, || quence of this appropriation for the people of Min- || treaty stipulations with the Governmentas a tribe, 
leaving $40,090 to be distributed by the ludian de- į| nesota out of this fand, F was establishing a pre- || or as several tribes, and who engage in hostilities 
partment. We have got to make some provision |! cedent which could be used against us by peopl? || against the Government of the United States; and 


for the Indians who have been faithful. ‘of other sections of the country, by those who || from among those ten thousand Indians there hap- 
Mr. RICE. 1 believe but five or six of the jį have lost property at sea by piratical depredations, || pened to be thirty Indians, I believe, who have 
Indians were faithful. |i and matters of that description—a principle by || laboredand exerted themselves to save some white 


Mr. DOOLITTLE. There has beena petition || which they could come in here and say, ‘you people from massacre. ‘The Government in this 
forwarded here, and certified to by the colonel in |! have provided for the calamities of war to pay the || very bill proposes to take care of those isolated 
command and by the agent, signed, I think, by |} people of Minnesota, and, therefore, you must || cases, while it remains in the bill that the lndians 
over sixty heads of Indian families. | provide to pay the people of Missouri for the ca- || asa whole in the aggregate, were engaged in these 

Mr. RICE. They will sign anything. They i| lamities of war, and the people in other sections hostilities. 
would all signa paper to-day stating that they | who have suifered by the destruction of proper- Mr. FESSENDEN. I have not come to that. 
were good Indians. |i tyl should feel compelled to vote against it; How is it that they ask that the whole shall be 

Mr. DOOLITTLE. They are certified to by |; for no Government in the world ever permitted |] paid to them, and then the Government is to put 
the person in command, who certifies on hisown |i that principle, or can permit it. its hand inits pocket, and instead of taking care of 
knowledge of the Indians, some sixty of them, | Mr. WILKINSON, This bill is not based on || the friendly Indians out of their funds, is to take 
besides their families, It was somewhat because }; that principle. this money out of the Treasury of the United 
of this uncertainty as to how many of these || Mr. FESSENDEN. Isay if I supposed this |j States? ; š 
friendly Indians are upon our hands, that a ma- bill did open that question, and establish such a Mr. WILKINSON. I beg the Senator’s par- 
jority of the committee were unwilling to take the | precedent, I should be compelled to vote against | don. A 
whole of this appropriation and put it at the dis- | it; because it would be impossible to get along on | Mr. FESSENDEN. The last section of the 
position of the commission for the payment of such a principle as that. Itis one of the incvita- i bill provides that they shail have one handred and 
| 


damages to the people of Minnesota. l| ble misfortunes of war thata certain portion of the || sixty acres of land and fifty dollars a year. 
Mr. FESSENDEN. Mr. President, nobody || people must suffer from their exposed and pecu- |i Mr. WILKINSON. The Senator does not un- 
can regret more than f do, the misfortunes which | liar condition, Those things being inevitable, and |j derstand either the theory of the original bill, or 
have happened to the people of Minnesota; but we | it being, from the nature of the case, impossible || theamendment which was submitted by the Com- 
must be very careful in legislating on the subject |} to remunerate them, they must take the conse- || mittee on Indian Affairs. The Committee on Ln- 
that we do notallow ourselves to ran wild in con- || quences like all others to whom peculiar misfor- || dian Affairs propose to appropriate two thirds of 
sequence of our sympathies, Now, when you || tunes happen. One man has his house burnt in |j the amount of the annuities, leaving one third of 
come to a matter of strict justice as between one the night, and his property all destroyed; another this fund for the care of those Indians. 
set of people and another, the Senators from Min- |} has not. The community is not expected to make Mr. FESSENDEN, Precisely; and that is 
nesota will perceive they are no worse off in many it good unless it sees fit to do so from motives of what I am advocating. 1 want to stand by the 
particulars in Minnesota than are a portion of the charity. Some people mast be more unfortunate || committee, and not take the amendment proposed 
people of the State of Missouri whose country has || than others, owing to their peculiarly exposed sit- || by the honorable Senator’s colleague. fam con- 
been overrun, whose farms bave been devastated, |j uation. But, sir, this distinction is made in this | tending against the amendment, and not against 
whose property has been destroyed, and they || particular case, and I am not prepared to say that | the bill. 
themselves left not worth a sixpence in the world, |; it is nota proper distinction. Flere is an Indian || Mr. WILKINSON. Even in that case, if the 
notby the incursions of Indians, but by the incurs |, fund, out of which these damages could be paid; || amendment of my colleague be adopted, it will be 
sions of white enemies. Nobody pretends that |; and Iam willing that that Indian fund, so far as || nearly the same. 
we are under any legal obligation of any kind or || proper, should be appropriated to that purpose; || Mr. FESSENDEN. If the Senator will wait 
description to make provision for those people out || but our friends from Minnesota, not content with || until E come to that part of the proposition, he will 
of the ‘Preasury of the United States. tis one | their much better position than tbe position in j| have my answer to that. I have referred to the 
of the misfortunes of war that people must suffer; || which other people are placed in consequence of |) last section of the bill simply to show in what 
that a portion of the people must suffer more than |, the war in other sections of the country, not only i| way the committee propose to take care of these 
others; and that they cannot upon any legai prin- ask that we shall pay them that, but ask that we || friendly Indians. hey propose to direct the 
ciple have any claim for particular remuneration; || shall anticipate payments that are to be made, per- || Secretary of the Interior to set apart for éach of 
because if a Government is bound to make good || haps, some fifteen or twenty-two years hence. them one hundred and sixty acres of the pub- 
all the losses that occur to its people by jandand || Mr. DOOLITTLE., Forty years. ‘lic land and pay him fifty dollars a year as long 
sea in consequence of a war, there is an end of | Mr. FESSENDEN. Forty years hence. Not (i as he lives. To that ae of pensioning J am 
government; for no Government would be ableto || content with the payment of the fund that is for- || entirely opposed, and F shall move to strike out 
do it. It would make a debt that nobody could |! feited by the hostile Indians, they ask that we | that section. ) 
stand, if the country itself was attacked. There- shall pay also to thern the fand that is forfeited Now, sir, what do the committee say? I agree 
fore, when our friends from Minnesota come here |; by friendly Indians; that we shall take it allfrom i) with the committee. They have acted with great 

the tribe. Because a part of them committed these |; wisdom. Until there is an examination made, it 

; 
i 


| 

i 

i 
and depict the miseries of their people in conse- |; . : | wis f l i 
quence of this war, we might point them to the | depredations, we are to deprive the whole of them |; is impossible to say whether thirty, forty, or fifty 
7i 1 
i 
' 


or more of the individuals of these different tribes 
were really engaged in this attack upon the whites; 


i 

people of Missouri and other sections who have j of the money that belongs to them, and pay itall 

been overrun by white enemies, where the same | over to the people of Minnesota, and make no ;; 1 \ : 
devastations have been committed, with equal de- i exceptions. í and they say, therefore, ** we will take the risk 
struction of property, and equal misery inflicted; || Mr. WILKINSON. There will be $1,000,000 4; of going as far as two thirds of it, and appropri- 
or at least, if not equal, there was an entire de- :. left. il ate that, at all hazards, for the benefit of the peo- 
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ple of Minnesota, to-begin with; we will help 
them} we will give them something outof the pay 
that is due this year to these Indians; we will help 


them ‘to that extent; and we will retain the bal- | 


ance of the fund until we ascertain how much we 
shail be obliged to pay over to those who remained 
friendly, and how much there may be left of the 
fund.’” That is the theory of the bill, if Funder- 
stand'ityas explained by the chairman of the com- 
mittee; and that is a correct theory, in my judg- 
ment. It goes upon a correct principle, 


‘The Senator from Minnesota (Mr. RicE] pro- | 
poses that, instead of doing that, you shall just ; 
proceed to calculate how much this fund may be | 


worth when it becomes payable at the end of forty 
years, and the Government of the United States 


are, in this case, to abandon their old policy of | 


paying itoutof the funds belonging tothe Indians, 
and are to find out how much it will be worth, 
and to pay it in advance of forty years; and that, 
too, at a period when we are struggling for life to 


get money enough to carry on the Government | 


and meet the war that is upon us. Atsuchatime 
as the present, we are to anticipate and take out 
of the Treasury ,in one single amount, $1,500,000, 
when all these heavy burdens are on the country, 
and it is struggling and laboring under them in 
order to live. I submit that the Senators from 
Minnesota, on behalf of their constituents, are 
asking too much of the Government, It isa great 
deal that, fortunately, they are in a condition to 
be paid at all; to have provision made for them; 
that itis a-kind of war they suffer under which 
entitles them, perhaps, to aid from the Govern- 
ment. I do not dispute that propositions but 
what I object to is this call nponus toanticipateand 
calculate the annuity forty ycars ahead and give 
it to these people. If there is a balance left, I sup- 
pose they would be willing to give a receipt in 
full, though Ido nat finda receipt in full provided 
for here even if there is a balance, and they might 
claim the balance even then. i ask Senators ify at 
sucha time as this, when the Treasury is so de- 
pleted that the Government can hardly stagger 
under the load it bears, we should advance this 


sum, calculating forty years ahead, for the benefit | 


of the people of Minnesota? 

I think they ought to be satisfied if the Gov- 
ernment, in good faith, showed a disposition to 
appropriate this fund for their benefit, but reserved 
to itself, before it put that fund into the hands of 
men, and then left it for those who are to claim it 
to make up if they could as much as would ex- 
haust it, to send commissioners to see what the 
damages are, and in the mean time to appropriate 
a sum to enable these people to struggle along. 
The idea that they are to be remunerated at once 
is unreasonable in its very character, It is too 
much to ask. They have suffered; pnd no peopl 
who have suffered can expect to be made whole 
It is sufficient that the Government aids therm and 
helps them in their struggle to regain their former 
position and what they have lost. 

l am disposed, sir, to support the bill substan- 
tially as it stands, as it came from the committec; 
bat { really trust the Senate will not yield to the 


proposition as it originally passed the House of | 
epresentatives. When it passed the House, it | 
struck me as I read it as going beyond any rea- | 


sonable expectations the 
could form, 
The PRESIDING OFFICER. 


people of Minnesota 


The question 


ison the amendment to the amendment offered’ 


by the Senator from Minneso:a. 
Phe amendment to the amendment was rejected. 
Mr. RICE. Itis evident that it js useless to 


try to get any considerable sum over and above | 


that reported by the Committee on Indian Affairs; 
but as one member of the 
his willingness to give a small increase, t will offer 
another amendment; and I will state that the 
amount I propose is already probably due or will 
be due the coming fiscal year, IfI shall not suc- 
ceed in this amendment, L shall call the attention 
of the Senate to the second 
is imperfect in many respects as it now stands. | 
move-in the second section to insert © 
instead of “100,000.” [think that that is ex- 
ceedingly moderate, It will relieve only a part of 
the sufferers. Jt will enable many of them io go 
again upon their farms, and clothe them the coming 
season. 

Mr. WILKINSON, 1 sugeest to my colleague 
to modify the amendment so as to make the sum 


committee has intimated | 


section, which i think | 


$500,000" | 


j $200,000, and that will not conflict with the prin- 
{| ciple upon which the Committee on Indian Affairs 
; have proceeded in their amendment. 

{| Mr. RICE. As my colleague has had charge 
H 


of thebili, l accept his modification. 1 wish, fur- 
| thermore, to amend this second section by adding 
i this proviso: 
| Provide?, That the sum hereby appropriated shal) be 
| apportioned and paid to the claimants under such rules and 
| regulations as ihe Secretary of te Luterior may prescribe. 

In the original bill as reported from the com- 
mittee, it provides that no more than $200 shall 
be given to cach head of a family or cach person. 
There are cases where persons who met with 
losses are amply able to wait. There are others 
who have lost their all, and they certainly should 
be provided for first. Then the second section 
reads: 

That the sum, &c., is hereby appropriated and shall be 


moneys Not otherwise appropriated, to the commissioners 
hereinafter provided for. 

These commissioners are not compelled to give 
bonds; and I prefer that the money shall be paid 


i 
fi 
l 


li States, as the President may prescribe, 

| Mr. WILKINSON. 1 suggest that the ques- 
i tion be first taken on the propositionas to the sum. 
| Mr. RICE. Very well. 

| Mr. WILKINSON. It did not occur to me at 
i 

| 

i 

| 


| the time this matter was last up before the Com- 
mittee on Indian Affairs, that the shm which was 
‘appropriated at the last session of Congress for 
annuities had not been expended, 

§ Mr. FESSENDEN. 
| expended ? 

| Mr. WILKINSON. 
i 


iow much remains un- 


I think the whole sum. 


Mr. FESS 
reduced to a certainty. 

Mr. RICE. The entire amount has not been 
expended. ‘The amount for provisions, &c., was 


| dred thousand dolars left. Their annuity money 
had just reached them, and there were some 


seventy-five or eighty thousand dollars in the fort 


|i been returned to the ‘Treasury, 

| Mr. FESSENDEN. I will suggest to Senators 
ii that that matter should be reduced toa certainty. 
i They should find how much of that sum remains 
|| in the Treasury unexpended, and then take two 
| thirds of that, to carry out the principle of the bill, 
j and not go by a guess upon the subject at all. 

| Mr. WILKINSON. Iwill suggest to the Sen- 
| ator from Maine that the whole sura for the pres- 
| 


ent year, for which ordinarily we should be called 
| upon to make an appropriation, is $150,900. That 
| appropriation would have been made, had not this 
| ontbreak taken place, at this session of Congress, 
| We made a similar appropriation of $150,060 last 
year, which would be $200,000 fortwo years. Now 
on is that there shall be inserted here 


£200,000. Tt certainty brings it within 
i 


the sum of 


i| priate. 
| Mr 
the pr 
paid over to the Indians, it might not bring it 
within that amount. 

$159,009 tkis year, they have paid to the Jn- 
100,090, and oniy $50,000 remained in the 
asury, i 
Mr. WILKINSON, 
Hit has not been done, 
Mr. SESSENDEN, Very well. What I ask 
il is that the Senate shal! reduce it toa certainty, 
| 


FESSENDEN. 


We know the fact that 


and find out to acertainty how much still remains 


in the Treasury, before fixing any sum, and then 
g0 on some principle, and not fix it on a guess. 
Mr. DOOLITTLE. ithink T ean suggest the 
langage to be inserted to meet the case. If in 
addition to the gif 
i Section, we shouid further provide “ihat two 
: thirds of the balance remaining unexpended ofan- 
| nuides due and payable to said Indians for the 
|i present fiscal year not execeding $100,000,” that 
|| would cover the case, and would give two thirds 
ji ofthe unexpended balance. 
pment, I should have no objection to the amend- 
iment of the Senator from Minnesota. 
Mr. WILKINSON. 


| Stand the Senator from Maine to accede to is, that 
i we shall not appropriate more money than is due 
ito the Indians, 


i that. 


paid from the Treasury of the United States out of any j 


|i to the claimants from the Treasury of the United i 


DEN. That matter should be i 


given to them; but there is a sum of over one hun- | 


jat the lime they made the attack, and that has ! 


the amount we would be called upon to appro- ji 


If part of the money for | 
ent year has been expended, and already ; 


Suppose, for instance, of | 


30,000 which is mentioned in the | 


H 
i 


With that amend- 


Mr. WILKINSON. There is no prinaiple in 
That is a mere question of discretion on 
the part of Congress. ‘There is no principle in- 
volved in it. 

Mr. FESSENDEN, Itistheprincipleofthebill, 

Mr. WILKINSON. Itisa mere question of 
discretion for the good wisdom of Congress to de- 
termine how much of this fund they will appro- 


| priate; but according to the principle adopted by 


the committee we should not go beyond the whole 
amount at present due the Indians. Now, this 
appropriation of $200,000 will come within the 
amount that is due, and which we would be called 
upon, under ordinary circumstances, to appro- 
priate at this session, including the appropriation 
of last year. That money was returned to the 
Government. It was sent to Minnesota in gold, 
something over-eighty thousand dollars. That 
was for the moncy payment to the Indians, I 
believe, as my colleague stated, the payment of 
provisions had probably been made. ‘I'hat would 
make something over two hundred thousand dol- 
lars. I hope the amendment will beadopted; for 
I think itis absolutely necessary; and it confines 


| the phraseology of this bill to the principle which 


has been suggested and acceded to by the Senator 
from Maine. 

Mr. RICE. It does not interfere with the ob- 
jection raised by the Senator from Maine at all. 
This comes out of the moneys due them; thatis, 
outof any of their annuities; and it leaves enough 
at any rate for the benefit of those who really 
should be provided for, 

Mr. FESSENDEN, That is a matter of opin- 
ion. £ wantto make it a matter of certainty. 

Mr. RICE. The entire annuities are confis- 
cated, Everything that is due from the Govern- 
ment to these Indians by this bill is confiscated 
and belongs to the United States, and it makes no 
difference whether you appropriate a dollar out of 
the annual annuities or not, the Indians can get 
nothing, Whether they will ever do so will de- 
pend on future legisiation entirely, The Depart- 
ment must have powergiven it, or the President 
must have power given him, to provide for such 
Indians as are worthy of being taken care of; and 
I will admit that a great many of them are, The 
women and children, those whom we now hold 
as prisoners, must be taken care of,- I should 
preter having this amendment adopted as itis. I 
think I can see a great many advantages to the 
Government in adopting it. 

Mr, FESSENDEN. 1 will not object to your 
taking the $100,000, being two thirds of this year’s 
payments, and two thirds of whatever there may 
be in the Treasury of last year. 


Mr. DOOLITTLE. | have sentanamendment 


' to the Chair covering that. 


The VICE PRESIDENT. The question be- 


1, fore the Senate is on agreeing to the amendment 


offered by the Senator from Minnesota, 
Mr. DOOLITTLE. | have offered an amend- 


i ment to that which I understand the Senator from 
| Minnesota is willing to accede to, and I will ask 
f the Secretary to read that. 


The VICE PRESIDENT. It will be read. 


The Secretary read the proposed amendment in 


| section two, after the word “that,” to insert the 
i| words “two thirds of the balance remaining un- 
; expended of annuities dueand payable to said In- 


dians for the present fiscal year, not exceeding 
100,000, and the further sum of $100,000,’ &c. 
Mr, RICE. That includes the two thirds for 
the next fiscal year, as well as this. 

Mr. DOOLITTLE. Certainly. 

Mr. RICE. Tam of opinion it will amountto 
nearly the same thing. f have not had charge of 
this subject and d have not examined it as closely 
as my colleague, and I should prefer to have his 
opinion on this subject. 

Mr. WILKINSON. The difference is so small 
that I do not see why the Senator will not assent 
to the proposition of my colleague making it 
$209,000. I do not think it can transcend the 
rules that seem to govern Senators in regard to 
this matter, which they seem to insist upon; and 
I would much rather have the appropriation di- 
rect, that we may know what itis. 

Mr. RICE. I should prefer it in that way. 

Mr. WILKINSON. | hope that the amend- 
ment of my colleague will be adopted, making it 
$200,000. 

The VICE PRESIDENT. The amendment 
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proposed by the Senator from Wisconsin isin the 
third degree, and notin order, ‘The amendment 
of the Senator from Minnesota is an amendment 
to an amendment. 

Mr. DOOLITTLE. I appeal to my honorable 
friend not to insist upon that amendment. We 
cannot legislate to take money out of the Treas- 
ary that'we have not, without departing from the 
very principle on which this amendment of the 
Senate committee proceeds. The truth is, we have 
in our hands the unexpended balance of the last 
year’s appropriation, and that we can use; but 
whether it is $50,000 or $100,000 or $150,000, we 
do not know. It may have been all paid out ex- 
cept $50,000; and if that is the case, we, by this 
amendment, appropriate $50,000 out of the Treas- 
ury of the United States that do not come from 
the funds of the Indians at‘all, which violates the 
principle of the bill. 

Now, Mr. President, upon this subject allow 
me to say one word. Here are annuities due these 
Indians for $150,000 a year, running on for forty 
years. What are those annuitics worth? That 
depends on what money is worth. If you com- 
pute money as worth to-day five per cent., if we 
could go into the market and borrow money at 
five per cent., giving our bonds running for forty 
years at five per cent., we could afford to advance | 
the money and redeem ourselves from these an- 
nuities by advancing about $2,500,000. If money 
was worth six per cent., we could afford to pay 
about $1,800,000. Ifmoney was worth seven per 
cent., we could afford to pay about $1,500,000. 
Ifmoney was wortheight percent., wecould afford 
to pay still less; and if money was worth nine or 
ten per cent., the whole amount of these annuities 
would not be worth to us more than $1,000,000; 
so that this question of what money is worth is 
all involved in this matter of advance on these an- 
nuities. I think, therefore, we had better hold on 
to the principle of the bill, which is to pay out of 
the annuities. Let the amendment which I have 
suggested be adopted, and then if,as the Senators 
from Minnesota suppose, the greater proportion 
of this moncy is still in the Treasury, they have 
the benefit of it. It gives two thirds of all the H 
balance of the present year, and the $100,000, 
which is two thirds of the annuities for the year 
tocome. Jam willing to give that amount. { 

The VICE PRESIDENT. The question is 
on the amendment proposed by the Senator from 
Minnesota to the amendment reported from the 
Committee on Indian Affairs. 

Mr. GRIMES. Let it be read. 

The Secretary read the amendment, in line one 
of section two, to strike out ‘ one,” and insert 
“two; so that it will read: 

That the sum of $200,000, being two thirds of the annu- 
ities becoming due and payable to said Indians during the 
next fiscal year, is hereby appropriated, &e. 

Mr. WILKINSON. 
nays on that proposition. | 

The yeas and nays were ordered; and being | 


I ask for the yeas and 


taken, resulted—ycas 10, nays 25; as follows: 


YEAS-—Messrs. Anthony, Chandler, Lane of Kansas, | 
Latham, MeDongall. Powell, Rice, Wilkinson, Wilson of 
Massachusetts, and Wilson of Missouri—10. 

NAYS-—Messrs. Arnold, Browning, Carlile, Clark, Cow 


an, Davis, Dixon, Doolittic, Fessenden, Foot, Foster, Hal 
Harlan, Harris, Henderson, Kennedy, King, Morrili, Pome- 


yoy, Sherman, Sumner, Ten Eyck, Tramball, Wall, and 
Wilmot—25. 
So the amendment was rejected. 


The VICE PRESIDENT. Does the Senator | 
from Minnesota desire the question on the latter 

art of his amendment to be put? 

Mr. RICE. Yes, sir. 

The VICE PRESIDENT. The question re- 
curs on the latter partof the amendment proposed 
by the Senator from Minnesota. 

"Mr. RICE. That is, to strike out all the re- 
mainder of the section after the word “ appropri- 
ated,” in the sixth line, and to insert the words 
which have been read. 

Mr, DOOLITTLE. I wish to understand that. 
What amendment is now offered? 

Mr. WILKINSON. Let it be read. 

€ 
38 


i 
|i 
| 
' 
i 


~ 


| spring crops. 


: section sneaks of payment for damages ‘f done by 
i troops of the United States. 


posed to be stricken out will be read. 

The Secretary read the amendment, which was 
in section two, to strike out all after the word 
appropriated ,”’ in the sixth line, as follows: 

T'o the commissioners hereinafter provided for, to be ap- 
portioned by them among the heads of families, or in case 
of their decease, among the surviving members of families 
in the State of Minnesota who suffered damage by the dep- 
redations of the Sisseton, Wabpaton, Medawakanton, and 
Wapakoota bands of Sioux or Dakota Indians, or by the 
troops of the United States in the late Indian war in the 
Siate of Minnesota, not exceeding the sum of $200 to any 
one family, nor the actual damages aforesaid,and no moneys 
shall be paid under this section except upon those claims 
which shall be presented to said commissioners on or be- 
fore the Ist day of June next, for the payment of which the 
said commissioners shall take and return to the Secretary 
of the Interior and to the Secretary of the ‘Treasury dupli- 
cate vouchers therefor, certified by them. 

And to insert in lieu thereof the following: 


Provided, That the sum hereby appropriated shall be 
apportioned and paid to the claimants or their survivors, 
under such rules and regulations as the Secretary of the 
Interior may prescribe. 

So that the section will read: 

Sec. 2. And be it further enacted, That the sum of 
$100,000, being two thirds of the annuities becoming duc 
and payable to said Indians during the next fiscal year, is 
hereby appropriated, and shall be paid from the Treasury 
of the United States, out of any moneys not otherw p- 
propriatcd: Provided, That the sum hereby appropriated 
shall be apportioned and paid to the claimants or their sur- 
vivors under such rules aud regulations as the Sceretary of 
the Interior may prescribe. 

Mr. RICE. Asthe section now stands, it pro- 
vides that the money shall be paid over to the 
commissioners akg they are not required to give 

ond. 

Mr. DOOLITTLE. We can add a section re- 
quiring that, 

Mr. RICE. Thatisa departure fromthe prac- 
tice which has heretofore prevailed; and I think 
the money had better be paid in the usual way 
from the Treasury. ; 

Mr. HARLAN. Ifthe Senator willallow me, 
I will state the reason for this provision of the 
bill. It was supposed that if these people were 
to be relieved at all, the money ought to be put in 
the hands of the commissioners when they went 
into the field. If they were to go there and make 
their examinations, and then draw on the Treas- 
ury, the usual delays in examining accounts would 
render itimpossible to furnish them relief in time 
to putin their spring crops. 

Mr. RICE. [had that all in view. I under- 
stood that. I propose that the money be paid as 
the Secretary of the Interior may direct. He can 
send the money out to a Government officer there. 

Mr, HARLAN. The committce thought it 
better not to leave the discretion on him, lest he 
might pay it prorata; und itissaid there are some 
traders up there who may have lost twenty or 
thirty thousand dollars. The committee thought 
it botter to confine the disbursement to $200 to | 
cach head of a family, or to the surviving chil- 
dren, if the head of a family should have been | 
destroyed. This is intended merely for temporary 
relief, to enable them to provide for immediate 
support, for the heads of families to put in their 


Mr RICE. I understood that was also the in- | 
ention ofthe committee. Buthere is asingle man | 
whose losses amount to $210; and here is a farmer 
with ten children, whose losses amount to $5,000. 
He can get but $200 under the section as it stands. 
ĮI want it left discretionary with the powers here 
how the money shall be paid. Then, again, this 


> There will be claims 


brought in from all over the State for damages 
done by the troops; and they will he first brought 
in,as they were near the center; and hence those 
that were on the border, that suffered all, will get 
nothing, or they will come in last. 

Again: | do not wish to have this limitation of 
time, ‘before the Ist day of June.”?, Some of 
the persons who suffered have been taken to their 
original homes, some to Maine, some to New 

Jampshire, some to Massachusetts. The notice 


The VICE PRESIDENT, The words pro- 


woull not reach them in time after this bill be- ! 


comes a law so that they could get-out thereand 
make their proof before the Ist of June.” I think 
it is very objectionable, and I certainly think the 
money is as safe in the hands of the Government 
as in the hands of any three commissioners that 
may be appointed. ; 

Mr. HARLAN, I will explain, with the Sen- 
ator’s leave, that the committee thought that if 
children had been removed from the State “and 
were being provided for by their friends, there 
would be no immediate necessity for making this 
appropriation for them until the amount of the 
loss was ascertained; and so far as aiding farm- 
ers to put in crops was concerned, unless their 
claim was satisfied before June the money could 
not be uscd for obtaining seed and instruments of 
husbandry that would be useful to them during 
the present year. This appropriation was intend- 
ed by the committee to afford immediate relief 
to the sufferers who are still there and are unable 
to procure.seed and implements of husbandry to 
put in a crop during the spring; butif the pay- 
ment is to be deferred beyond this, the committee 
supposed they could wait until the testimony 
could be had and laid before Congress, : 

Mr. FESSENDEN. It strikes me that the ques- 
tion presented is just this: whether this money 
shall be put into the hands of three commission- 
ers to be appointed by the President, to be paid 
over on the spot, or whether everything shall be 
left substantially in the hands of the Commis- 
sioner of Indian Affairs, and the money paid to 
such people as he sees fit. To my mind it is very 
clear that this provision, as itstands, is much the 
more safe. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Minnesota, 
{Mr. Ricz.] 

The amendment was rejected. 

Mr. DOOLITTLE. Now, in section two of the 
committee ’s amendment, after the word ‘* that,” 
I move to insert the words ‘* two thirds of the bal- 
ance remaining uncxpended of annuities due and 
payable to said Indians for the present fiscal year, 
notexceeding $100,000, and the further;” so as to 
make the section read: l 


That two thirdsof the balance remaining unexpended of 
annuities due and payable to said Indians for the present 
fiscal year, not exceeding $100,000, and the further sum of 
$100,000, being two thirds of the anunities becoming due 
and payable to said Indians during the next fiscal year, is 
hereby appropriated and shalt be paid, &c. 


The amendment was agreed to. 


Mr. DOOLITTLE. 1! desire to move an addi- 
tional section, requiring the commissioners to give 
security: 

And be it further enacted, ‘That the said commissioners, 
before entering upon the discharge of their duties as such, 
shal} give bonds in the usual form to the United States in 
the sum of $20,000 cach, with good and sufficient security, 
approved by the Seerctary of the Treasury, faithfully 
to discharge their duties as such, and to account for any 


| money which may come into their hands. 


The amendment was agreed to. 


Mr. RICE. In the eighth section, after the 
word “appropriated,” in the third line, I move to 
strike out “one hundred and sixty” and insert 
“ forty’? as the number of acres to be granted, No 
Indian in that country ever did cultivate or ever 
will cultivate one hundred and sixty acres of land; 
and the larger the tract each person has, the greater 
will be the inducement for the whites to try to get 
itaway from him. There would be, perhaps, two 
or three of one family that would come under this 
head, and in that way one family, perhaps, might 
get half a dozen quarter sections. Forty acres for 
each person is more than they ever can possibly 


use. 

Mr. WILKINSON. I hope that amendment 
will be adopted, for 1 am satisfied, from my ob- 
servation, that the land proposed to be granted is 
more land than an Indian will ever be induced to 
cultivate, . i. 

Mr. HARLAN. I presume this appropriation 
will probably be confined to the heads of fami- 
lies, braves, men, and will not include the women 
and children, Ifso, will the purpose of the Sen- 


ator from Minresota be effected if the grant be 


514 : TH 


E CONGRESSIONAL GL 


OBE. ° 


ary 26, 


reduced to forty acres? -Ht is not probable that 

the women and. children exerted themselves to 

save the lives of white people, but it was done by | 
chiefs, and -heads of families, and young Indians | 
who-are styled braves or warriors. I think the 
provision is well enough as it is. I think we 
should reward Indians who, under the cireum- 
stances that surrounded this case, exerted them- 
selves.to protect the whiteinhabitants. This was 
the opinion of the committee—or of several mem- 
bers of the committee, I know-—that they ought 
to be rewarded, ought to be distinguished from 
other Indians, as an inducement to Indians here- 
after, when the tribes should conclude to engage 
in war with the white people, to frustrate the de- 
signs and plans of the tribe, to give timely notice 
to the settlers. [am not sure, however, but that 
the word “themselves,” in the fifth line of the 
section, ought to be stricken out, and the word 
‘himself’? inserted. I submit this to the chair- 
man of the committee. 

Mr. DOOLITTLE. 
proper. 

Mr. HARLAN, It would then be confined to 
the men who have thus exerted themselves. 

Mr. DOOLITTLE. I have received from the 
Commissioner of Indian A ffairs a statement made 
by the head men and braves of some of these In- 
dian tribes, which, with the accompanying certifi- 
cates, I will read to the Senate: 

Orrics SUPERINTENDENT OF [NDIAN AFFAIRS, 
Paun, December 24, 1862. 

Bır: I herewith transmit petition ofthe Sioux Indians, 
and letter of Agent Galbraith, giving a fir statement of 
facts as they occurred in my presence. 

The indians whose names appear to this petition have 
been wne and Joyal, and should not be punished for the 
sing of others, ‘hey are now without homes or means of 
earning a living. ‘Pueir expectations, based upon the 
and danger they incurred in saving the wiites iu the 
outbreak, have not beca realized. They 


I think that would be 


wet 
supposed the | 
whites would be grateful and provide for them, and ask | 
that their interests may be considered, and that they may |! 
not be driven off with the will or savage Indians, who | 
would treat them as badiy as they have treated the white 


They are of the tarmer Indians, and could do much tow, 
raising their own living, ifallowed to go back to theirfarms | 
and be protected in their peaccable possession of them, and ji 
this should be doue iu tiae to allow thea to get in their |! 
crops in season next spring. i 
The ananner ia which they have acted towards the 
whites ought to entitle them 10 a reward over and above 
their benefits arising from Uicir treaty stipulations. ‘They 
manifest a desire to do auything or go anywhere the De- 
partment may direct. 
Very respectfully, your obedient servant, | 
CLARK W, THOMPSON, 
Superintendent Indian fairs, | 


Han, Witttam P, Dorr, 
Commissioner Indian Affairs, Washington, D. C. 


Siocx Adency, December 19, 1862, 

Sir: In regard to the petition of Sioux chiet and soldiers 
now under the protection of tire military ort Snelling, 
whieh is herewith submitted, have to sey, what you know, 
that it isa voluntary mister on their part, and sets Jorit iu 
their way their wishes aud desires. 

The situation of these med is a peculiar one. 
are they generaily innocent, but most ¢ i 
acts exhibited a friendship for the i 
Christian fortitude, provocative ofsiueer ! 
eannot go with the wild India y means, and j: 
such is the hatred towards their dered Dy reeent : 
atrocities, that our white citizens caunot be persuaded to |} 
allow then to stay among then. ‘Mus their situation is a | 

| 
i 
i 
I 


Not. only 
ve by their 
a moral aud 
Imiration. They | 


engt 


hard one, one which it is hard for sons not dircetly cog- | 
nizant oF the facts tO realize. Six or seven or thew, it- | 
deed, have made such a reputation as to insure for them | 
the respeet of every white man and woman who sow them. il 
Bat then all do not know them, i 
know them they are bur “ fngin 
all kiuds of indignities, even to thre: 
These tus well known, but not sui 


nd yo those who do not 


ake their lives. | 
ently Lo protect them, 
are Mer-pater-to-hee-ha, (Other Day 3) dasu-hku-ta-marie, i 
(Panl ;) Lorenzo Laurence, or Towar-ta-to; Ana-wab-ma-ni, ii 
I 
| 
I 
! 


(Simon;) Wusoo-ho-wash-tay, and Ka-war-kee. de 
these, Taopi, Wabasha, Chaska, (who saved Speneer,) Pay- |: 

poy, Red Fron,“ Ohe Jims Son,” A-kipa, (a-ke-cu-was, 
Chetan Shure, (known asthe Baby,) and perhaps ten othe 
who were good in their way and entitled to partieular men- 
Hon, are comparatively but litte known. ‘bey feel keen 
aad realize their simation, and their fe dings haye induced 
tne petition, and wher the petition was read to them they |! 
ved to it, and authorized Colonel Crooks, yourself, and i| 
yselr to add what we pleased tu it. By this avthority I || 
do, then, add this: “ These men are tie representatives of 
tbo Sivux of the Mis i, Tues have made ne fortei 
pu entitled to rewards. They place themselves on the 
af the Government and ask protection, and what- | 
yrights they retain by this petition, they submit to i 
relisn of the Secretary of the Interior? | 
1 submit the petition with remarks such as T have made, | 
f 
t 


} 
| 


and ask that you will, with such explanatory remarks as 
You see proper, refer it to the serious consideration of the 

aJepartinent. 
Neapectlully, your obedient servan 
THOS. J. GALBRAITH, $ 
United States Agent, || 

rart W, TROMPSON, Bsq., 

Superintendent Indian Affatrs, St. Paul. | 


i 
' 


j living. 


| [had oceasion often to meet these men. 
| true hearted. ‘They are, indeed, but few; but neverthel 


We, chiefs and head men of the Mindews 
Wahpetons and Sissetons, Sioux of the Mississ 
this book (petition) to our great Grandfather, the Pre 
of the United States: 

Last August our young men all broke out and butchered 
a great many white men and women and children. The 
eause that they did this was that many of us had com- 
menced to live as white men, and they were jealous of us; 
and on that necount they went to war. We who make this 
book felt bad for this, and opposed it; but we were few, 
and they were many, and we could not prevent them. We 
did all we could. We did not go to war. We killed no- 
body. We helped to save the capt and we succeeded 
in saving nearly three hundred white women and children, 
and Other Day saved our agents family and all the whites 
at the Yeliow Medicine, sixty-two in all. Paul, or Maza- 


> kutamarie, and Lorenzo, and Anawabmani, or Simon, also 
| saved many white women and children. 


We did no harm, aud tried todo good. We know our 
young meu, and many of our old men, have broken the 
treaty, and weall feel bad. We are farmers, and want that 
our great Father would allow us to farm again whenever 
he pleases, only we never want togo away with the wild 
blanket Indians again; for what we have done for the 
whites they would kill us. We of the Upper Sioux would 
like to go to live on the Couteau des Prairie, fifteen miles 
west of Big Stone lake, iu Dakota ‘Territory; and we of 
the Lower Sioux would like to go back on our farms, and 
there live as white men, or we would like to live among 
the white men, and farm as they do, if they would let 
us. 

We think we ought to be dealt with as our great Father 
does with his white children: the bad oughtto be punished, 
and the good to be weil treated. All the Indians who were 
engaged in killing the white men and women and children 
should be hanged; but we who did not do bad hope to 
live, and we ask ourgreat Father to let us live and to aid 
us. We think we have not forfeited our annuities or other 
funds, because we have done no wrong; and we ask that 
our great Pather will use so much as belongs to us, in 
such way as to him secms best for our good, to help us 
to five, and as much as belongs to the bad Indians we 
would like to have our great Father pay our just debts out 
of; and itis in right that the white people who have fost all 
their property should be paid out of the money which was 
the Sioux. 

We humbly and respectfully ask that our great Father 
take pity on us and do as he thinks best for our good. We 


; must have food and clothing, and in the spring somewhere 


to live. Last spring our agent brought us a great many 
plows and hocs and iron and other things, and we want that 
he should pay for these things out of our noncy. 
everything we owe paid. 

We respeettally ask that our great Father appropriate our 


| annuity money, and that of those whom we represent, first, | 


to pay our dehis cre 


ated by oar agent, Major Galbraith 3 
second, to pay dama 


sj and Jast, toaid us in getting n 
We are here at Fort Snelling, forty-one Lower 
Sioux indians, and tweuty Upper Sioux Indians, and about 
fifteen huudred women and children, and twenty balf-breed 
men. 
into the hands of our great Father. 
WABASH-A, Chier, 
CONGEPRY-ON-UA, 
WAK-AUB-DE-OTA, 
OKIS-AMUZA, 
. WA-KUTE, Chief, 


WAK-AWH-DESNA, 
NU-SHA-SUA, Chiet, 


PAY-PAY, 

RU-YA-PA, Chief acting for Shak-apee’s band, 

MAR-HE-YA-HOLCKEN-YOU-MANE, Chief, | 
aetiug for Shai band, 

SHOVTE-AN, Ch ing tor Shak-apee’s band, | 

VA-OPT, Chief of Farmer Indians, 


WA-KEN-Y-AN-WAX-TO, 
WAKING-ANTUEVA, 
AN-PE-DE-CURL 


; 
CR-TAN-X-UN 

TON-K-AN-WE-CUX-TE, 
MARPEY-A-WUKOUZRE, 
KAN-KE-SA-PA, ; 
WAU-HINKPE 
WAK-AUJIDE 


-CI-VE 
N-YA-K-APE, 


A-YE-NA, Chief, 


y 
SA 


MA-IN, 


WASU-HE 
TA'TE-ROI 
W 


CUPPA 


BO 
By 


A-KU-TI-MA-RI, or PAUL, j 
‘TU. TOCE-CA, or OTHER DAY, Chief. 


MAZ 


THOMAS J, GALBRAITH, Sioux Agent. 
JORN P. WILLIAMSON, 


HrapguarteRs Sixti Rec'r Mixxesora Vous., 
FORT SNELLING, December 18, 1562. 
I certify that f am personaliy neq 


of the military commission that tricd the Sioux pr 


SONETS, 
i consider th 


they deserve all that the Governinent may grant them. They 


should be kindly dealt with and liberally rewarded. I cer- | 


tify to the signatures attached to this petition. 


WILLIAM CROOKS, 
Colonel Sith Regiment Minnesota Volunteers. 


Ve want: 


We know not what to do, and we submit ourselves |! 


; ainted with the fn- § 
dians who have signed the foregoing petition. As president | 


I hereby certify that the Indians whose signatures are 
attached to the above petition, applied to Superintendent 
‘Thompson and Agent Galbraith for ieave to make a book or 
i petition to the President of the United States through me. 
| That said superintendent and aget met said Indians in 
: council on the [7th instant, and that the Indians then aud 
there dictated to me the foregoir tition; that itisa fair 
and just translation of what they stated, made by ine; that 
after I bad written it out in the English as above, I read it 
to them twice in their own language in presence of Rev. 
John P. Williamson, a Dakota missionary, and of the agent, 
superintendent, Colone) Crooks, and other persons, civil 
and military, at the headquarters of Colonel Crooks, at Port 
Snelling; that said Indians all understood it, and publicly 
assented thereto in my presence, and authorized me to sign 
their munes thereto, except Oiler Day (An pe-ta-toce-ca) 
and Paul, (Ma-za-ku-ti-ma-ri,) who wrote their own 


names. I further certify that Wa-ba-sha, Wa-ku-te, Ta-o- 
i, V 


su-he-ya-ye-na, Ha-sha-sha, and ftu-ya-pa, are 
, and represent the Lower Sioux, and that Other Day, 
Wa kan-mor-ni, An-a-wat-ma-ni and I-ni-ha-in are chiefs, 
and represent the Lower Sissetons and Wahepetons, and 
the others are ali fuil-biood Indians of both Upper and 
Lower Sioux, who were throughout friendly to the whites, 
ANTOINE FRENTERE, 
United States Interpreter. 


i December 13, 1862. 
| ; Perea 
i; I desire to say one word, as I am on this point, 
about the breaking outof this Indian war, to show 
that, in my opinion, our Government has entered 
upon a policy in reference to the Indian tribes, 
which is utterly wrong. Down to 1851 what- 
ever annuities or presents we made to the In- 
dian tribes we made to the chiefs, and then the 
‘| chiefs made the distribution; and so long as 
the chiefs held the money, and the blankets, and 
the ammunition, and the rifles, the young men 
would look up to the chiefs; butafter 1851, we en- 
tered upon the policy that the Government agents 
i| should distribute all our annuities among the indi- 
vidual Indians, and what was the necessary re- 
sult? An individual Indian would look down 
|} upon his chief and say, “lam justas good as you 
|i are; { deal with the great Father himself, through 
H his agent; I get my moucy, my blankets, my 
rifles, my ammanition, direct from the Govern- 
i) ment; you have no control over me.” The result 
of it has been the breaking down of the tribal 
‘authority of the chiefs in those nations, and the 
i breaking down of their form of governmentamong 
i themselves, so that the chiefs no longer restrain 
! the young men, and they go into war. Since 1851, 
; more depredations have been committed by the 
| Indian tribes than through the whole history of 
; the Government before, 
In my opinion, ithas grown a8 much outof that 
; as out of any other one fact, that the Government 
ii itself has broken down their tribal organization 
|| by making this distribution among the individ- 
uals. Here are, among the chiefs and the old men 
| of the tribes, many that endcavored to restrain the 
young men from going to war in Minnesota. I 
| think it will be good policy for us to offer to give 
to these persons one hundred and sixty acres of 
| landeach, and to pay fifty dollarsa head to them so 
| long as they live, for rescuing the people of Min- 
i nesota and saving their wives and their daughters 
from massacre, or, what isa thousand times worse 
i than death itself, from being ravished by these 
brutal monsters, as many of them were during 
that savage warfare. [tis doing no more than we 
ought to do; and‘ think that the section, as pro- 
posed by the committee, ought to stand, giving to 
the individual Indian the one hundred and sixty 
rae and a pension of fifty dollars a year for his 
i life. 

Mr. FESSENDEN. ‘I shall move to strike out 
the part that relates to pensions. That is intro- 
ducing an entire new system. Whatever is given, 
I hope will be given in the shape of land. 

Mr. RICE. The President, in his recent mes- 
sage to Congress, called the attention of Congress 
particularly to the sabject of remodeling the In- 
dian laws,and I have been waiting very patiently 
for the Committee on Indian Affiurs to introduce 
a bill for that purpose. A vital change is abso- 
lutely necessary. So jong as we in our treatment 
of the Indians violate a positive injunction of Holy 
Writ, or induce them to violate it, they wil con- 
tinue to die out. I believe the good book says 
that man shail earn his living by the sweat of his 
brow. Every inducement possible is held out to 
the Indians by this Government nat to work. If 
| you were to take citizens from the castern States, 
| and put together one or two hundred of them, or 
| one or two thousand, on the plains, and treat them 
as we treat the Indians, in five years they would 
i 
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| become savages themselves. There is no induce- 
: ment beld out to the Indian to labor. He lives 
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from one year to another either drinking whisky 
or smoking his pipe, or traveling about, waiting 
for the next year’s annuities. Whenever Con- 
gress shall adopt such a system as will cause the 
Indian to depend upon the soil for his living, from 
that moment forward the Indian will improve, and, 
if he wishes to purchase an article of provision or 
wearing apparel, he will go to work and raise his 
corn or his oats or his wheat, take it to market 
and sell it,as the white man dees; and when that 
policy shall be adopted, you will find that the 
people of the States on the border will not be so 
anxious to remove the Indian; because the mo- 
ment the Indian labors, as the American farmer, 
or the German, or the Irishman does, the objec- 
tion to him is done away with. 


In the list of goods this year advertised to be 
distributed to the Indians—and T called the atten- į 
tion of the President and Commissioner of Indian | 
Affairs to it—are guns, rifles, powder, traps, brass i 
wire to make ornaments out of, files to use in mak- | 
ing those ornaments, paints to paint their faces | 
with; and thoasands of dollars’ worth of ribbons 
and beads and bells have usually been given them. 
The moneys are taken to purchase these articles, | 
and they are distributed among the Indians; and | 
then they cannot make themsclves useful if they 
would, Instead of that, they ought to have land | 
allowed them in severalty; and no more money 
ought to be paid and no more trinkets sent to 
them; but their money should be expended as a 
farmer would expend his money. Let the Gov- 
ernment act asa guardian for them in that respect. 

Then again, in regard to the policy of distribut- | 
ing gonds and annuities, the honorable Senator 
from Wisconsin is entirely mistaken, so far as 
the Northwest is concerned, For the last thirty 
years the distribution has been made to the heads | 
of families of goods, money, and provisions; but, | 
until within a very few years, a larger amount ot 
each was allowed to the chief than to the others. 

Now, with reference to the quantity of ‘land to 
be granted, E am certainly actuated more by re- 
gard to the benefit of Indians than of white men 
in asking that it should be forty acres, It is well 
known that no Indian has ever cultivated in the 
North, and no Indian family, [care not how large, 


ever will cultivate, over forty acres of land; prob- [i 


ably not one in a thousand over ten acres, when all 
the land they desire has been plowed for them, and 
the seed and tools furnished them, and if you give 
an Indian one hundred and sixty acres of land, 
and he cultivates only five, his neighborsall around 


him will each want a piece—one will wanta few | 


acres, another will want a small piece to bring him | 


to water, and so on. There will be a pressure 


brought on that poor Indian that will drive him | 


out of the country. If you wish to reward him, 
give him forty acres; that will be a greater reward 
to him than one hundred and sixty acres, in my 
opinion; butif honorable Senators differ from me, 
give him forty acres, and then expend so much 
annually in the purchase of tools and of seed; and, | 
with a view to that, I intend to propose another | 
amendment, that, instead of paying fifty dollars | 
to each head of the family, * there shall be annu- 
ally expended, for the benefit of each said Indian, i 
fifty dollars.” Ido not propose to pay them any | 
money. 

Mr. FESSENDEN, I would suggest to the | 


Senate, with reference to this matter, what | pro- 


pose to do. I propose to move to strike out the 
first section, which declares all these treaties to be 
abrogated and annulled, There is no need of our 
doing that, and we are not yet, in my judgment, 
sufficiently in possession of the facts. : 
a part, although a considerable part, of a tribe 
that has made war against the United Staics, so 
faras they are individually concerned, ifthey acted 
on their ownauthority, they ought notto be paid; 
but it does not follow that those who have not 
made war upon the United States, who have been 
peaceable, should also be deprived of their legal 
izbt to call upon the United States for theirs! 


ny 
ofthese annuities. We do enough to meet the eas 


e 


Hrs 


in the second and subsequent sections of the bills $i 
e, on the statement of facts as we under- | 
| be driven off it by reason of the annoyances to 
which they wiil be sub 


we provid 
stand it, that we will take two thirds of these an- 
“nuities and appropriate them, as we have a right 
todo by existing : 
have been injured by these Indians. 
use of annulling the treaties now? We can annul 
those treaties ut any time when we get sufficiently 
in possession of the facts to authorize us to doit; 


uj 


laws, for the benefit of those who | 
Whatis the | 


If tbere is |; 9f i 
t of Representauves, 


l 


: relation to the money to be paid to the Indians. L: 
think that provision has crept into the bill inad- | 


: particularly passed upon by the committee. 


l 
| 


| 


i forfeiture, or sale, by process of law, and sball not be aliencd | 
or devised, exeept by the eonsent of the President of the | 


and nothing is gained for this bill or for the pay- 
ment of these damages to the people of Minne- 
sota by annulling the treaties, because we are all 
the time in possession of the money. Then, again, į 
we obviate another difficulty. One third of this 
money is left in the hands of the United States. 
We propose to make a present to those Indians 
who have distinguished themselves by their good 
conduct, to give them some land; and we may 
also give them agricultural implements, as sug- 
gested by the Senator from Minnesota, [Mr. 
Rice.} Í am very much inclined to agree with 
him, because I know he has had a great deal ot 
experience in dealing with Indians, and L am dis- 
posed to defer to him in these matters. 

If we strike out the first section of this bill, we 
lose nothing so far as regards paying the people 
of Minnesota; we let the treaties stand, and we 
then appropriate, from year to year, just precisely 
what we see fit, and as long as we see fit, for the 
benefit of the people of Minnesota out of that fund, 
and the residue we retain in our hands to use fora 
reward to the faithfulness of these tribes of In- 
dians. Then we avoid the difficulty of beginning |; 
a system of pensions. We have no more right to 
pension an Indian than we have to pension a white 
man. There is serious doubt as to the propricty 
of our ever having commenced a system of pen- 
sions, but it was begun, and I suppose will be con- 
tinued. We have, however, always confined our 
pensions to those who have suffered in the mili- 
tary service of the United States. We do not pen- 
sion anybody for good conduct. A man may do 
the most gallant action, he may do the greatest 
good to the human race in this country, and yet 
we never think of giving him a pension, We will 
not suffer the introduction of the system of pen- 
sions in the civil service into our plan of govern- 
ment; and we can no more begin it for good con- 
duct in an Indian than we can begin it for good | 
conduct inawhite man. ‘The thing is dangerous, | 
and Tam opposed to the very first step in that di- į 
rection, let it be on what pretense it may. But, 
at the same time, we can reward these men; we 
can give them a picce of land, as much as the Sen- 
ate may deem advisable; aud we may also give 
them something in the shape of personal articles 
for their benefit out of this fund, which in reality 
is forfeited to us and subject to our use. I give 
notice, therefore, that L shall move to strike out the 
first section, and also to strike out the provision 
giving pensions. As to the amount of land L will 
not profess to give an opinion, but would conform 
my judgment to tbat of those who certainly know | 
more about it than F do. 

Mr. HARLAN. I concur with the Senator 
from Minuesotain reference to his suggestion with 


vertently. ‘The committee are of opinion that no | 


more money should be paid to the Indians; that |; 


whatever shall be paid to them her after should be |) 
paid in property. In reply to his first statement, il 
however, that white people would crowd on those | 
Indians and attempt to throw them out of their į 
land, E would merely call his attention to the last | 
clause of the eighth section, which says that: | 


bject to any tax, | 


The land so set apart shall not be 


United States, but shall be an iuheritance to said Indians | 
aud their heirs forever. i 
i 

Mr. DOOLITTLE. My honorable friend from |j 
Iowa will allow me to suggest that that provision | 
was in the House bill, and we copied that portion ; 
of the section from the billas it passed the House 


Mr. LLARLAN. In relation to the pension of 


| fifty dollars? i 


Mr. DOOLITTLE. Yessir. It was not very y 


Mr. HARLAN. I will cheerfully vote for that 
tof the Senator from Minnesota’s amendment, 
hich provides for giving goods in Heu of a pen- 
sion. Tuat is right. 

Mr. RICE. They may not be alowed to sell 
the land; bat they might as well sell the land as 


. Already there are 
petitions here against ¢ ig them lands in the 
State of Minnesota. ‘The citizens are opposed to 

in, and they have sent petitions against it. Many ; 
papers in the State have objected to that provision : 
of the bill allowing them lands, I want the amount = 


i teet the Indian 


‘ined on this point. 


as large as will be necessary for thelndians; but 
not sò large as to induce others. to‘wrong the Ine 
dians for the purpose of driving them off. $ 

Mr. HARLAN. Leal the Senator’s attention 
to the fact that this bill does not provide that the 
land shall be awarded to the Indians‘ within® the” 
State of Minnesota. : ý 

Mr. RICE. Tam aware of that. wed 

Mr. HARLAN. It is merely that they shall 
be entitled to so much of the public lands, and that 
discretion will of course be exercised by the Sec- 
retary of the Interior with reference to the wishes 
of the people of Minnesota. Whatis the ques- 
tion now pending, Mr. President? 

The VICE PRESIDENT. The 
the amendment submitted by the 
Minnesota. 

Mr. HARLAN. That amendment is to strike 
out a part of the cighth section. I suppose it is 
in order to amend the text of the section before 
that motion is put. i 

Tbe VICE PRESIDENT. The words pro- 
posed to be stricken out may be amended, 

Mr. HARLAN. 1 propose to strike out, the 
word “ themselves,” in hne five of the eighth sec- 
tion, and to insert “ himself.” 

The VICE PRESIDENT. That amendment 
will be made if there be no objection. The Chair 
hears none, and the section is so modified. The 
question now recurs on the amendment of the 
Senator from Minnesota. 

‘The amendment was rejected, 

Mr. RICE. Fean, perhaps, obviate the objec- 
tions raised by proposing that the grants sball be 
tracts of cighty acres. I move, therefore, to strike 
out “one hundred and sixty” and insert “eighty” 
before the word “acres” in the fourth line of the 


€ 


question igon 
enator from 


| eighth section. That will, perhaps, suitthe views | 


of Senators better, 

The amendment was agreed to. 

Mr. FESSENDEN. [now move to strike out 
these words in the sixth, seventh, and eighth lines 
of the eighth section, “ and there shall be annually 
paid to each of said Indians so long as he or she 


| may live, the sum of fifty dollars.” 


The amendment was agreed to. 


Mr. CLARK. I move to strike out all of the 
first section after the enacting clause, and to insert: 

That no portion of said moneys or annuities whether they 
have already or shall hereafter became due and payable, 
shall be paid 10 either of the said bands of fndians, bus Me 
same shall be and they hereby are forfeited to the United 
States for the cause aforesaid. 

I find upon examination that the treaties with 
these bands of Ludians, convey to the United States 
very important tracts of land; and itdoes not seem 


| to me to be desirable to abrogate the treaties which 
| do thus secure to the United States tracts of land, 


and that we ean arrive at the same cnd which we 
desire by forfeiting the annuitics for the cause 
stated in the preamble, and letting the treaties 
stand, That I think is more desirable, lt avoids 
avery important question. 

Mr. WILKINSON. I suggest to the Senator 
from New Hampshire to include in his amend- 
ment the words “and their rights to their present 
reservations”? We have another bill which pro- 
poses to remove them, 

Mr. CLARK. i find that those rights do not 
accrue under these treaties. T suppose they have 
them by occupancy, and we can treat them as we 
doa hostile nation and take them from them. 

Mr. WILKINSON. There are some subse- 
quent treaues that Ñx their present reservations, 

Mr. CLARK. They are not in the two trea- 
ties before me. 

Mr. WILKINSON. There is another bill, 
that in relation to the removal of these Indians, 
which will, perhaps, reach the case that 1} have 
snegested to the Senator from New Hampshire. 


"There is one thing that will have to be dane, or 


there will be troabie. The rights of these Indians 
to their reservations in Minnesota mast be for- 
feited. ‘Fhe people of that State will never con- 
sent that the Indians shall remain there, and the 
Governmentof the United States will have to drive 
the white people out of that State in order to pro- 
and keepthem there. Ours area 
, but they are somewhat determ- 
The Congress of the United 
States may just as well admit the true condition 
of things now as hereafter. The Indians cannot 
remain in Minnesota. 1f they remain the white 
people will have to be driven out. Lask—as it wiil 


reasonable peaple 
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not conflict with the ideas of the Senator from | 
New Hampshire—that he insert a provision that } 
their present reservations shall be forfeited also to | 
the Government. 

Mr. CLARK. -It may be that we shall, as the 
Senator from Minngsota says, have to do that. Ii 
hope we shall not; but I certainly am not pre- 
pared, with the information I havc, to say that | 
these people shall have no abiding place upon | 

F 


earth. ` It seems to me it will be enough for the | 
Congress of the United States, for Senators acting 
upon one side, when there is nobody here in be- 
half of the Indians to speak for them, to say that | 
they will forfeit their annuities and money, and | 
give two thirds of those annuities to the people | 
whom they have injured, and that the other one | 
third shall be disposed of as we may sce fit by | 
and by.’ It may be that we shall find very good 
people among these tribes, to whom we shail want 
to pay the other third; but I want to forfeit the 
third now, so that it shall not be a fand which 
they can claim hereafter, but a fund which we can 
dispose of as we find meritorious Indians among 
them, and then meet the other question as occa- 
sion may require. Suppose we declare now that 
we have forfeited their land, does that send them 
out of Minnesota? ` 

Mr.WILKINSON. The Committee on Indian 
Affairs have also reported a bill for the removal 
of these Indians. [ cannot see why gentlemen 
from New England should undertake to set up 
here so strongly to keep the Indians that have 
murdered our people in our midst. I have very 
strong prejudices and prepossessions in favor of | 
the New Kngland States, but it seems to me as 
though they were anxious to make enemies, as 
though their Senators here wanted to drive other 
people against them. Iam astonished that the 
Senators from Maineand New Hampshire should 
get up here and insist that these Indians shall re- 
main among a people some of whom they have 
butchered in the inhuman manner which they 
have, [think that our people, at least, ought to 
have something to say about this matter. 

Mr. CLARK. Mr. President, I have too often |; 


found, as a New England Senator, that when I | 
suid anything in regard to a western State, 1 was 
accused of hostility to that section of the country; | 
and Lam inquired of now why we wish to increase | 
the enmity between the two, or to give occasion | 

for enmity,- Mr, President, I do not desire to do 
it. [have no heart or inclination to do it. They | 
are of us, bone of our bone, and blood of our | 
blood; they went out from us; and if there is any- 
thing that I desire, it is that the people in the 
western States shall have comfortable homes, that 
they shall have privileges which we never enjoyed 
in the old States. We want to be liberal with 
them; but, sir, other people may have rights; and 
ifthe Senator, as he says, has gota bill here for 
the removal of these Endians, it willbe time enough 
that we forfeit their title to the land when we come | 
to consider that biil for their removal; and then, | 
if it is found desirable to remove them, we will 
say so. But here is a simple provision under the 
treaty that we forfeit the lands with the annuities. 
Ido not know but that it may be entirely just. 
I think it is just now to forfeit the money and the 
annuities to pay the people that have suffered. If 
the Senator from Minnesota and other Senators 
can show me that these Indians ought to go out 
of the State of Minnesota, they shall have my 
vote, so faras it has any influence to make them 
go. beg the Senator from Minnesota that he 
will not misunderstand me, that he will not believe 
that I have any hostility to him or any of his 
people. I assure him I have nothing but kind- 
ness for thems butit shall not deter me from doing 
my duty to anybody that I may be accused as iÍ 
am now accused. The Senator will believe me 
when he understands me better. I have no hos- 
tility to him or his people. God bless them all, i 
and prosper them all. : 
Mr. WILKINSON. idid notsuppose thatthe | 
Senator from New Hampshire had any individual | 
hostility to the people of Minnesota; but when 1 | 
sce that his acts, his votes here, are going divectly | 
t 


t 
| 
| 
| 


against the people of Minnesota and their inter- 
ests, it 18 my business to say so in pla 
terms. The reason that the Sen ; 
position which he assumed, whi 
this forfeiture to the money alone, was that these 
indians should not be driven out of the State of 
Minnesota without an abiding place and home, 


in, direct | 
ator gave for the | 
ch was to apply 


H 
i 
{ 
E 
i 
j 
i 


| 


: fore us, which came from the House of Re 


Mr, CLARK. ‘The Senator misinterprets what 
I said. I stated that I saw no occasion yet for say- 
ing that. I did not say that it should not be done. 
Mr. WILKINSON. I understood the Senator 


to allude to it in that way. Now, I give the Sen- | 


ator from New Hampshire. distinctly to under- 
stand that itis my duty here to defend the people 
of the State of Minnesota, and Í intend to do it; 
and when he or any other Senator sets up here his 
determination to keep these Indians in my State, 
I tell him that he mistakes the temper of that peo- 


ple very much. They will not consent that these | 


savages, these barbarians, who have swept and 
desolated the State for hundreds of miles, shall 
remain there; and I do not like it very well for 
either him or his associates here to insist that their 
reservations shall not be forfeited when they, by 
their bloody barbarism, have brought that conse- 
quence upon themselves, That is the very gist of 
this whole question. We want these Indians re- 
moved. We care much more for their removal 
than we do for the money which is to be appro- 
priated by Congress in this bill. ) 
matter with our people; itis a matter upon which 
they have set their hearts; and I apprehend that 
they will enforce it, whether Congress stands up 
against them or not. There is not a people in the 
United States, there is nota people anywhere, that 
would submit to have such barbarians existing 
among them, after they had murdered a thousand 
of their little children, ravished their women, des- 
olated their whole country, and driven in ten thou- 
sand people from the frontier. I am, as I said be- 
fore, kindly disposed towards the Senator and his 
people, and I have no doubt that, individually, he 
is as friendly to the people of Minnesota as any 
other gentleman here; but when his votes are tend- 
ing directly against the interests of the people of 
my State, it is for me to say what I regard and 
what the people of my State will regard as the 
effect of his votes, 

Mr. FESSENDEN. The Senator from Minne- 
sota [Mr. Witkrnson] alluded to mealso. ANI 
have to say in reply to that Senator in relation to 


| this matter is, that I vote here pretty much on my 


own hook, and I speak on my own hook, too. 


| The amount of it is, Mr. President, that the peo- 


ple of Minnesota desire, as the Senators say—for 
{am bound to suppose that they are represented 
correctly—-that the bande which have been reserved 
to the Indians should be forfeited and the In- 
dians taken out of the State. 1am not prepared 
to say that that is not good policy; I am not pre- 
pared to say that it ought not to be done; but itis 
no good reason why it should be done that the 
people of Minnesota will be very angry with the 
people of New England if their representatives 
vote to altera particular clause ef this bill, be- 
cause they are not quite prepared now to vote for 
it as it stands with the information they have. I 
do not think that is logical. I do not think it is 
the sort of logie that should be addressed to Sen- 
ators in their action, that they will be regarded as 
unfriendly, I have heard that before. 


Senator. He may draw such inferences as he 
sees fit from my votes here and from what I say; 
I cannot helpthat. Batlet us look at this matter. 


As the section was drawn in the first place andasit 


now stands in the bill, the effect of it, if passed 
without alteration, will be that every acre of land 
which was granted to us by these treaties will 
return to the Indians. It simply annuls the trea- 
ties. If you annul the treaties without making any 
sort of explanation, it all goes back to just where 
it was before. The lands go back to the Indians, 
and the money, if we can get it, comes back to us. 

Mr. WILKINSON. Permit me one word. 
There were three separate propositions, One was 


_ to declare the treaties abrogated. That was ina 


resolution introduced by my colleague. Then 


re was the proposition contained in the bill be- 


R s pre- 
entatives. The other is a Senate bill for the re- 
moval of the Indians. The Senate committee 
embodied the substance of the resolution of my 
colleag ac in this bill, rather than make a separate 
proposition of it. 

Mir. FESSENDEN. 


& 


Tam speaking of the bill 


as it stands, not of propositions that I do not sce 
or know anything about. 


3 I confine myself to the 
bill as it stands before me. Take the first section 
of the bill, and what is it? Itisa mere declara- 
tion that the treaties existing with these tribes of 


It is a serious | 


It is not | 
a fair mode of argument, permit me to say to the | 


Indians are abrogated and annulled. If you ab- 
rogate and annul them without any explanation, 
what is the result? The result is, that what we 
got from them by the treaties goes back to the 
Indians, reservations and ail. 

Mr. DOOLITTLE. My honorable friend will 
allow me to suggest that the words which follow 
directly after the words “ annulling the treaties” 
will give altogether a different construction to the 
section, because the words which follow declare: 

All lands, rights of occupancy, annuitics, and claims 
heretofore accorded to said Indians, or any of them, to be 
forfeited to the United States. 

r. FESSENDEN. Then it might cover the 
reservations. Butwe “accorded” to the Indians 
their reservations in return for the land they owned 
before. > 

Mr.DOOLITTLE. All we have ever accorded 
to the Indians is the right of occupancy. 

Mr. FESSENDEN. Very well. 

Mr. DOOLITTLE. Avd by this section the 
right of occupancy is forfeited to the United States. 

Mr. FESSENDEN. Butthe word * accorded” 
may be taken as referring to the treaties them- 
selves, and what did you accord to them by the 
treaties? The right to occupy certain reserva- 
tions. Then the result is that you take away the 
reservations, but you leave them the original lands 
which they sold. That is the exposition of it as 
itis drawn now. Iwant that corrected. I want 
it corrected so as to meet what was designed; and 
thatis that you forfeit the rights of the Indians 
under the treaties. I am willing to forfeit the 
rights of the Indians under the treaties so far as 
the annuities are concerned; but the Senator says 
there is something more than this, which I did not 
refer to before; and thatis, that he wants to forfeit 
the reservations in Minnesota, and forfeit them at 
once, without making any sort of provision for 
these Indians, even for those of them that are 
friendly; that he is for just throwing them entirely 
out of doors, 

Lam not prepared to say that I shall not be 
found willing to accede to the wishes of the peo- 
ple of Minnesota to have the Indians removed from 
theState. Inthe state of feeling that cxisted there, 
and after their conduct, I am inclined to think that 
may be the best mode of dealing with the subjects 
but when it is proposed to proceed in this hasty 
manner and at once annul and abrogate all these 
treaties and forfeit all thei’ rights, without mak- 
ing any provision for them, because we hesitate, 
and say we want to consider that matter when it 
properly comes before us, and not to have it 
crowded intoa bill making provision for those who 
have suffered, to which it does not belong, the Sen- 
ator undertakes to say “ you are opposing the 
wishes of the people of Minnesota, and if you do 
not do it to-day, as quick as they ask you to do it, 
they will take the matter into their own hands, 
and stir up another Indian war, and you must take 


| the consequences.” Does the Senator suppose 


that kind ofargument isto influence anybody here 
in the Senate? 

Mr. WILKINSON. The Senator does not pre- 
tend to be quoting my language? 

Mr. PESSENDEN. lam quoting the idea. 

Mr. WILKINSON. I have not said so, 

Mr. PESSENDEN, Did not the Senator say 
over and over again, that the people of Minnesota 
had determined this matter, and they would take 
it into their own hands and drive the Indians out. 

Mr. WILKINSON. I said the peoplemvere de- 
termined they should not live there; but I did not 
say they would stir up another Indian war, 

Mr. FESSENDEN. If they are to take it into 
their own hands and drive the Tadians ont of the 
State by force, there will necessarily be an Indian 
war. That was the language. Tike it, after all, 
however, that the people of the State of Minne- 
sota, especially as a large portion of them came 
from New England, are a pretty calm set of pea- 
ple, particularly if they have time to get cool; they 
are like the Senator himself here in the Senate, 
though he may get excited in a moment in the 
course of debate and do injustice to his friends, yet 
after he has a chance to get calm he will be willing 
to take it back. Now, we do not mean any such 
thing. WhatI mean is simply this: that ona bill 
of this kind, brought in for one special purpose, 
to provide remuneration to the people of Minne- 
sota for what they have suffered, 1 am not pre- 
pared to consider so important a question, which 
is wrapped up in a single provision here so as to 
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settle the whole matter of removing the Indians 
from their reservations, before we make any sort 
of provision for them.’ Lam willing to take that 
matter up on the Senator’s bill when it comes be- 
fore us, not now. ` 

Mr. WILKINSON. When the committee of 
which the Senatorfrom Maine is at the head brings 
before us propositions which have been carefully 
and laboriously investigated by that committee, 1 
think he régards the Senate as in duty bound to 
pay some little respect to the action of his com- 
mittee. It has been my observation that he some- 
times becomes a little sensitive when objectionsare 
made to his particular measures. Now, it seems 
a little strange that the Senator from Maine and 
the Senator from New Hampshire should take 
this whole question out the hands of the Com- 
mittee on Indian A ffairs—a question on which that 
committee has been deliberating for more than 
three weeks. The committee has settled on a 
proposition; and it seems a little strange that these 
Senators should wish to take it out of the hands 
of the committee, and not trust what it has done. 
The committce has provided for these very In- 
dians. This bill provides for their settlement, and 
the other bill, which will be brought forward in a 
short time, provides for their removal. The two 
propositions have been agreed on after as careful 
and laborious an investigation as the committee 
knew how to give. 

Mr. FESSENDEN. 
me to that part of this bill which provides for their 
settlement? 

Mr. WILKINSON. The eighth section that 
we are talking about provides for settling some 
of the Indians that have been friendly, and have 
been protecting the lives of the white people, and 
in the other bill—— 

Mr. FESSENDEN. 


3 It does not say “‘in the 
State of Minnesota.” 


Mr. WILKINSON. It refers to those Indians | 


who are named at the commencement of the bill, 
and who are Minnesota Indians—Indians of the 
very tribes that have been committing these dep- 
redations. It seems to me that the Senator from 
Mainc and also the Senatorfrom New Hampshire, 
might trust a little to the investigations of the Com- 
mittee on Indian Affairs. 

Mr. RICE. There is a misapprehension here 
upon the part of 
fault probably. There is a bill which has been 
reported from the committee, making provision 


for these Indians, providing homes for them else- |; 


where, and providing for their removal, and which 
Lthink ought to have been acted on first. It is 
important, however, that something should be 
done immediately to quiet the p 
gota. The reservation the Indians now bave is 
very peculiarly situated; itis from one hundred 
and fifty to two hundred miles long, and only ten 
miles wide, running through the center of the State, 
bounded on one side by a navigable stream, and 
with white settiers all around it; and itis as much 
as the executive aud military authorities have been 
able to do up to this time to keep the citizens from 
molesting the Indians. It is to the interests of the 
Indians, and more for the interest of the Indians 
than the citizens, that something should be 


to quiet the feeling now existing there, so that 
those Indians may be safe during the short time | 


they have to remain in the State. 

Mr. CLARK. 
but, perhaps, I shall be pardoned for saying a 
word or two in answer to what has fallen from 
the Senator from Minnesota, (Mr. Witeryso. | 
I have, f think, shown no disposition to interfe 
improperly with any committee ofthe Senate; a 
if I had supposed it was necessary for me to a 


nd 
sit | 
permission of the Committee on Indian Affairs 


hefore proposing any amendment to this bill, F 
certainly should have done so. lsat here the other 
day and heard the bill read; and when it was pro- 
posed to pass it without even printing it, I asked 
that it might be printed. [have sat here the whole 
day and I have not opened my mouth in regard 
to it; but when, on examination of these treaties, 
I find that it would involve very important prin- 
ciples to annul the treaties altogether, I did, with- 
out venturing to ask the Senator from Minnesota, 
propose an amendment; but, perhaps, he will ex- 
Luse me when | tell him that 1 notified the chair- 
man of the committee. I did not go around and 
speak to every member of the committee; but I 
did suegest to the chairman of the committee that 


Will the Senator refer | 


some Senators, but itis not their | 


caple of Minne- | 


done | 


[ dislike to troubie the Senaic; , 


li 


oe. 


there was a difficulty about this section, and I 
showed him the amendment I proposed to make. 
Now, I think I shall be excused if 1 was wrong in 
introducing an amendment without asking the 
committee, when E show that I presented it to the 
chairman before I offered it. 

But, sir, how does the thing stand?. Here isan 
amendmentof thecommittee. [proposean amend- 
ment to that. The Senator from Minnesota wants 
a modification of my amendment, which is not 
exactly agreeable to me; that is, I do not think it 
i should be adopted without further consideration; 
but if my amendment be adopted, it will be -per- 
fectly competent for him to move an amendment 
to it afterwards to add the words he wants in- 
serted. He necd not quarrel with me about it. 
It is perfectly competent for him, and he can ar- 
rive at it in a strictly parliamentary way. Hecan 
get a vote of the Senate for it if the Senate think 
it right, and I shall not be very much inclined to 
oppose it. J still think itis better to have that 
subject presented on the other bill, and considered 
together. When I vote to take away the right of 
i occupancy of these Indians to this land, | shall 
| be glad to know that other provision is made for 
‘them, which I do not know now any further than 
| Senators say it may be made. It is, I presume 
| though, all right; but when I see the provision 
j that is made for them in some other place, I shall 
be willing to vote with the gentleman that they 
| 
i 
i 
| 
| 
j 
t 


i 
i 
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I 
i 
i 
i 
i 
i] 


| shall go out of Minnesota, if the case requires it; 

band Lam apt to think it docs, 

| The VIGE PRESIDENT. The question is 
upon the amendinent of the Senator from New 

| Hampshire. 


Mr. HOWARD. Before the vote is taken on 


i to the same section, ia line six. 
The VICE PRESIDENT. In the words pro- 
posed to he stricken out? 
Mr. HOWARD. Yes 
The VICE PRESIDEN 
t Mr. HOWARD. [move to add after the word 
; e annulied,’? in Jine six, the words “‘ so far as said 
treaties or any of them purport to impose any fu- 
| ture obligation on the United States.” J see the 
! difficulty which hasarisen in the mind of my friend 
i from Maine. Itis, that by the absolute annul- 
| ment of the treaties it might happen that the title 
to the lands which they have ceded to the United 
States under their treaties would revert to the In- 


i property of the United States. That appears to 
ii be the difficulty in the mind of the Senator from 
|, Maine. | donotknow whether such would be the 
! loga! consequence of such annulment or not; but 
in order to guard against it, I think we ought to 
amend the section in that respect. If this amend- 
| ment which I propose shall be adopted, certainly 
! it will indicate that the purpose of Congress is not 


have already had in transferring lands from the 


Tadians. 
happy to vote for this first seetion of the bill, and 
against the substitute for it, which is offered by the 
Senator from New Hampshire. 

Mr. CLARK, 
amendment of the Scnator fram Michigan, be- 
> cause that is an improvement of the section as it 
stands; but would it not be better to forfeit the 
annuities and let the treaties stand? The ques- 
tion still arises whether you can forfeit onc part 
and not the other. If you are going to touch the 
treaties the difficulty may be that they may all be 
ji gone. 
© felting t 
feiture of the treaties. 
the Senator’s amendment, because th 
better than it now is. 

Mr. HOWARD. I suppose that the ground on 
| which the claim is rested for the forfeiture of the 
treaties is, that these Indian tribes have made war 
i on the United States and become a belligerent 
| party againstus,and that, therefore under the laws 
i of war and the laws of nations the treaties have 
| become annulled. That principle does not apply 
| to every treaty, nor lo every provision of a treaty. 

ational law and the rules of 
cases are very various. It 
every provision ofa treaty 
the occurrence of a war be- 
I do not know, for I have 


| 
| 


ĮI shall, however, vote for 


The rules of intern 

war relating to such 

is not every treaty or 
ot 

which is annulled by 

| tween the parties to it. 


‘that proposition, L desire to offer an amendment | 


| dian tribes themselves, and they cease to be the | 


| to annul the treaties as to the effect which they | 
Indians to the United States, but simply to relieve | 


the United States from all treaty obligations to the i 
With that amendment, I shail be very |: 


l will certainly vote for the , 


The same purpose will be effected by for- | 
he annuities without referring to any for- | 


at makes it | 


not read thetreatics,; how farthe existence of war 
would, of itself, annul these: treaties with. the 
Indians; and it seems to me. thatif we confine our- 
selves to this expression of our views, we shall go 
as far as-is necessary; but I do think—I must say 
it very frankly—from what I have: heard of the 
conduct of these Indian tribes toward the people 
of Minnesota, that they are” not a fit population 
to be permitted to remain among -that people. 
They have shown a disregard of their. treaties; 
they have shown a spirit of cruelty and. blood- 
thirstiness which, in my judgment, far surpasses 
any spirit heretofore shown by Indian tribes upon 
this continent; and their conduct has been of such 
a character as it seems to me will justify the Uni- 
ted States in removing them from the midst of 
that people. The people of Minnesota ought not 
to be required to suffer such a class of persons to 
remain in their midst as these butcherly, cruel, 
and barbarous savages; and I concur. entirely 
with my friend from Minnesota on that subject. 
If I were a citizen of Minnesota, if I were not re- 
| lieved by some action of Congress on this subject, 
I should, I think, asa matter of pure self-defense 
of myself and my neighbors, feel it my duty. to 
take an carly step to remove these people from 
| the midst of the community in which I lived. 

Mr. DOOLITTLE. I hope that the amend- 
ment which is moved by the Senator from Mich- 
igan will be adopted. : 

Mr. SUMNER. I concur, also, with my friend 
in hoping that the amendment may be adopted, 
and it seems to me it clears the way on this spe- 
cial question. I have had my doubts from the be- 
ginning with regard to the first section which pro- 
poses to abrogate the existing treaties, not that I 
doubt the power of Congress to abrogate a treaty 
either with the Indians or with any foreign coun- 
try, but because I did not fully understand the 
bearings of such an abrogation; and Senators have 
already let us know that if we did abrogate these 
| treaties unconditionally, we might find ourselves 
in relations to these lands there cntirely different 
from what we have contemplated. I think. the 
proposition of the Senator from Michigan meets 
the case precisely. lt recognizes the validity of 
the treaties down to our legislation; therefore-all 
the lands that have been transferred by virtue of 
those treaties will continue in the hands which 
now hold them; the titles to them will be undis- 
turbed; but for the future we shall recognize no 
obligation under those treaties. 

It scems to me that that is the precise point 
which the Senator from Minnesota wants; and. it 
scems to me also that itis in harmony with the 
Constitution and also with the practice of our Gov- 
ernment. All treaties when made become, under 
the Constitution of the United. States, a part of 
the supreme law of the land; but still they may 
| be reached, and, under the practice of our Govern- 

ment in times past, they have been reached. Our 
treaties with France in the early part of our his- 
tory were reached by act of Congress. The Su- 
preme Court of the United States, l think, recog- 
nized the validity of such legislation, Afterwards, 
it will be remembered, that it was proposed to affect 
our treatics with Great Britain relating to Oregon 
| by a notice in 1846, and the proposed proceeding 
was by joint resolution of Congress. 

Mr. GOLLAMER. ‘That was in pursuance of 
one of the provisions of the treaty. 

Mr. SUMNER. Unquestionably it was in pur- 
suance of one of the provisions of the treaty; but 
now we come to the point whether Congress can 
| interfere to abrogate these treatics. ĮI assume that 
atreaty with the Indians, when it has been entered 
| into, is on the footing of an act of Congress, which, 
by the Constitution of the United States, is declared 
to be the supreme law of the land; and that it ma 
be abrogated precisely in the same way in whic 
an act of Congress may be abrogated—that is, by 
a vote of both Houses of Congress, of course after- 
wards sanctioned by the President. The propo- 
sition of the Senator from Michigan proposes to 
moderate this proposed abrogation, to confine it to 
| certain particulars; and in that respect It seems to 
me that it comes in good time, and that it meets 
the precise difficulty in the case. 

Theamendmentaf Mr. Howarp was agreed to. 

The VICE PRESIDENT. The question now 
recurs on the amendmentof the Senator from New 
ampshire. 

; Mr DOOLITTLE. 
| taken on that, I propose to amen 


Before the question is 
d the original sec- 
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zo] 
tion by inserting after the word ‘ occupancy,” in 


the seventh line, the words,-“* within the State of 
Minnesota, and alls’? and after the word ‘‘ lands,” 
in-the seventh line, ‘and; so that it will read: 
And all lands and rights of occupancy within the State of 
Minnesota, and ali annuities and claims heretofore accorded 
to: said Indians, or any Of them, to be forfeited, &e. 
::Upon that subject I desire to say a word; and 
I desire to address myself particularly to my friend 
from New Hampshire, who has made the motion 


to. strike out everything in this section which looks į 


like a forfeiture of the Indian reservations. Iwill 
say to my friend from New Hampshire that the 
committee have had the facts laid before them, and, 


indeed, the facts are so notorious, known to the | 


whole-country, that they must have come to the 
notice of every Senator, so that there can be no 
doubt that the provision which forfeits their right 
to reservations in the State of Minnesota is just 
and proper. . 

If you look on the map of Minnesota you will 
find that the Minnesota river iga navigablestream, 
running first southwest from St. Paul and then 
northwest from the big bend of the St. Peters, as 
itis called. Upon the south bank of that river, 
a strip about ten miles wide and nearly one hun- 
dred ‘miles long, is this reservation, and the white 
population are settled all around it, north of it, 
west of it, It runs in a northwesterly direction. 
It was the outbreak of the bands of the Indians on 
the reservation, as well as parts of bands that came 
from the plains, that carried such a desolating In- 
dian war over the western borders of Minnesota, 
as is entirely unparalleled in the history of the 
‘United States. In the whole history of our colo- 
nization, in New England, New York, Pennsyl- 
vania, any where, there is nothing of which we can 
read that bears any comparison with the real facts 
as to this Indian massacre in Minnesota. Five 
hundred persons at least, for the names of them 
have been received, and probably eight hundred 
cone been slaughtered, massacred by these 

ndians; their women taken off captive and rav- 
ished under circumstances of brutality that makes 
the blood run cold as you read the facts. Their 
children have been massacred; some of them have 
actually been nailed up and crucified, and found 
in that condition by men who entered into some 
of these dwellings. And, sir, if ever there wasa 
time when a people had a right to feel outraged by 
a masgacre committed by Indians, itis the people 
of Minnesota, and l can sympathize very deeply 
in the feolings of my honorable friend from Min- 
nesota when he says that the state of feeling of 
the people af Minnesota is such that they cannot 
endure these reservations, right in their midst, of 
these hostile Indians, and we may as well now 
declare that their right to this reservation is for- 
feited, as at any other time. 

At the same time, L willagree with my honor- 
able friend from New Hampshire, who said, in 
reading the general language of the section, that 
it seemed to be too broad; itseemed to forfeit their 


rights of occupancy anywhere within the United | 


States,so that they could not live anywhere. Some 
of them ought not to live anywhere; but they have 


women and children who, perhaps, have still the | 


right to live; and the general broad declaration of 
forfeiting allrights of occupancy anywhere, which 
may belong, under our theory of dealing with the 


Indians, to the Sioux upon the plains, is going | 


too fur; but with the amendment which is now 
offered, it confines it to the forfeiture of their res- 
ervation in Minnesota, which is just in the shape 
to which I have called your attention, being a 
narrow piece of ground upon the Minnesota river, 
a navigable stream, and right in the heart of the 
State, surrounded by white people. 1 think we 
may just as well declare now that their right to 
that reservation is forfeited, and then when the 
bill comes up which provides the mode for re- 
moving and disposing of these Indians, and for the 
sale of this reservation to raise the means to pro- 


vide for theirremoval, that whole subject willcome jį 


before the Senate. I hope, therefore, that the 
amendment which I now offer will prevail, and 
that when it prevails, my friend from New Hamp- 
shire wili be satisfied with the section as it will 
then stand amended. 

The VICE. PRESIDENT. The question is 
on the amendment of the Senator from Wiscon- 
Bin. 

The amendment was agreed ta, 


The VICE PRESIDENT. The question re- 


j amended, 


| roads concentrating at Washington; which were 


| letter from the Secretary of the Interior, trans- ! 
| 
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curs on the amendment of the Senator from New 
Hampshire. i . 

Mr. CLARK. My object in moving that 
amendment, in the outset, was to avoid the objec- 
tion which } suggested. If Senators prefer the 
section as it now stands, I bave no choice about | 
it; [ withdraw the amendment, | 

The VICE PRESIDENT. The question is 
on the amendment of the Committee on Indian 
Affairs, as amended. 

The amendment, as amended, was agreed to. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. COLLAMER. I desire to ascertain how 
the first section of the bill stands, as it has been 


The Secretary read, as follows: 

Be it enacted, &c., That all treaties heretofore made and 
entered into by the Sisseton, Wahnpaton, Medawakanton, 
and Wahpakoota bands of Sioux or Dakota Indians, or any 
of them, with the United States, are hereby declared to be 
abrogated and annulled, so far as said treatics or any of 
them purport to impose any future obligation on the Uni- 
ted States, and all lands, rights of oceupaucy, annuities, | 
and claims heretofore accorded to said Indians, or any of | 
them, to be forfeited to the United States. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. The bill was 


read the third time, and passed. | 
SUSPENSION OF TUE HABEAS CORPUS. 


Mr. TRUMBULL. I now move to take up j 
House bill No. 591, to indemnify the President 
and other persons for suspending the privilege of 
the writ of habeas corpus. 

The motion was agreed to. 

Mr. SUMNER. The Senator does not propose 
to go on with that bill this evening? 

Mr. TRUMBULL. No, sir. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some time |} 
spentin executive session , the doors werereopened, 
and the Senate adjourned. | 


HOUSE OF REPRESENTATIVES. | 
Monvay, January 26, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stocktow. 
The Journal of Friday was read and approved. | 


i 
| 
f 
| 
NEW MEMBER. | 
| 
| 


Mr. SLOAN. Trise toa question of privilege. 
Hon. Warrer D. Mclypog, as member elect from | 
the State of Wisconsin, to fill the vacancy ocea- | 
sioned by the death of Mr. Hanchett, is present, | 
and lask that he be sworn in. | 

Mr. Melnvor presented himsclf at the Speak- | 
er’s chair, and took the usual oath to support the | 
Constitution of the United States. i 

SERVICE ON A COMMITTEE. | 

The SPEAKER stated that the question inor- | 
der was the unfinished business of Friday, being 
the motion of the gentleman from Massachusetts || 
[Mr. Dawes] that he be excused from further i 
service on the Committee of Elections, if 

The motion was disagreed to. iH 

RAILROADS TO WASHINGTON. if 

The SPEAKER laid before the House a mes- {| 
sage from the President of the United States, trans- ii 
mitting a joint resolution and other papers from i! 
the corporate authorities of the city of Washing- 
ton, in reference to the construction of certain rail- 


referred to the Committee on Roads and Canals, |} 

and ordered to be printed. 

CONTINGENT FUND OF THE STATE DEPARTMENT. 
The SPEAKER also laid before the House a 


laid upon the table, and ordered to be printed. 
PATENT OFFICE. 


mitting a report of the Commissioner of Patents | 
of the clerks employed in his office, the disburse- | 
ments, &c.; which were referred to the Committee | 
on Patents, and ordered to be printed. 
ti 
| 


REBEL PROPERTY IN WASHINGTON. 


The SPEAKER also laid before the House a let- | 
ter from the Secretary of War, relative to certain || 


property heretofore seized by the military gov- 
ernor of the District of Columbia, as the property 
of a rebel; which was referred to the Committee 
for the District of Columbia, and ordered to he 
printed. 


GENERALS NOTIN ACTIVE SERVICE, 


The SPEAKER also laid before the House a let- 
ter from the Secretary of War, showing the ma- 
jor and brigadier generals not in active service; 
which was laid upon the table, and ordered to be 

rinted, 
P LEAGUE ISLAND. 

The SPEAKER also laid before the House a let- 
ter from the Secretary ofthe Navy, recommending 
an appropriation of $250,000 for a navy-yard at 
League Island; which was referred ta the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

ARMY REGISTER. 

Mr. McPHERSON submitted the following 
resolution; which was read, considered, and, un- 
der the rules, referred tu the Committee on Print- 
ing: 

Resolved, Thatthree thousand copies of the Army Regis- 
ter for 1863 be printed for the use of the House. 


Mr, WASHBURNE demanded the regular 


| order of business. 


The SPEAKER stated the regular order of 
business to be the call of committees for reports 
for reference, 

Mr. STRATTON. wish to report back from 
the Committee of Ways and Means House bill 
No. 663, to establish a branch mint of the United 
States in the Territory of Nevada, and that it be 
acted on at this time. 

The SPEAKER. That cannot be done. 

Mr. STRATTON. Let it be made a special 
order for Wednesday next, 

The SPEAKER, ‘That cannot be done. The 
Chair will have the rule read. 

The Clerk read the 51st rule, as follows: 


& On the call of reports from committees on each altern- 
ate Monday, which shail commence as soon asthe Journal 
is read, ali bills reported during the first hour atter the 
Joumal is read shall be committed, without debate, to the 
Committee of the Whole, and, together with their accom- 
panying reports, printed; and if during the hour all the 
committees are not called, then, on the next alternate Mon- 
day, the Speaker shail commence where such call was 
suspended: Provided, ‘That no bill reported under the call 
on alternate Mondays and committed shall be again brought 
before the House by a motion to reconsider.” 


SIOUX INDIANS. 
Mr. ALDRICH, from the Committee of Indian 


|i Affairs, reported back House bill No. 613, for the 


removal of certain bands of Sioux Indians, and 
for the disposition of their reservation in Minne- 
sota; which was referred to the Committee of the 


| Whole on the state of the Union, and, with the 


accompanying report, ordered to be printed, 
WINNEBAGO INDIANS. 
Mr. ALDRICH, from the same committec, re- 


| ported back House bill No. 614, for the removal 


of the Winnebago Indians, and for the sale of 
their reservation In Minnesota for their benefits 
which was referred to the Committee of the Whole 
on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 
PAYMASTERS’ CLERKS. 
Mr. McPHERSON, from the Committee on 
iitary Affairs, made an adverse report on the 
petition of paymasiers’ clerks for increase of sal- 
ary; which was laid upon the table, and ordered to 
be- printed. 
DEFENSE OF COLUMBIA RIVER. 


Mr. McPHERSON, from the same committee, 
also submitted an adverse report on the resolution 
to inquire into the expediency of providing for the 
defense of the Columbia river and Puget’s Sound; 
which was laid upon the table, and ordered to be 
printed. 


HENRY B. JUDD. 


Mr. ALLEN, from the same committee, made 
an adverse report on the petition of Henry B. 
Judd, major in the United States Army; which 
was laid upon the table, and ordered to be printed. 


A. G. SNYDER. 


Mr. BUFFINTON, from the same committee, 
reported a bill for the remuneration of Abram G. 
Snyder; which was read a first and second time, 
referred to a Committee of the Whole House on 


1863. 
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the Private Calendar, and, with the accompanying | 
report, ordered to be printed. | 
INCOMPETENT COMMISSIONED OFFICERS. 
Mr. BUFFINTON, from the same committee, 
. made an adverse report on the resolution to in- 
quire into the expediency of providing for the dis- į 
charge of incompetent commissioned officers of 
the United States Army; which was laid upon the 
table, and ordered to be printed. 
` CHANGE OF VESSELS’ NAMES. | 
Mr. SEDGWICK moved that the Committee |i 
on Naval Affairs be discharged from the further 
consideration of sundry papers relative to the 
change of names of certain vessels, and that they 
ye referred to the Committee on Commerce. | 
The motion was agreed to. ! 


ARSENAL AND ORDNANCE DEPOT. ! 


Mr. DUNN, from the Committee on Military 
Affairs, reported back House bill No. 97, to éstab- | 
lish an arsenal and ordnance depot on the tide- 
water of New York harbor; which was referred | 
to the Committee of the Whole on the state of the | 
Union, and, with the accompanying report, or- i 
dered to be printed, i 

LANMAN’S DICTIONARY OF CONGRESS. I 


Mr. BAILY, from the Committee on Printing, 
reported the following resolution: 

Resolved, That there be printed for the use of the present, 
House of Representatives the regular number of copies of 
a work prepared by the Librarian, whieh he otfers as an 
appropriate index to the public documents in the Library 5 
the copyright of said work to be vested in the name of the 
compiler: Provided, ‘Phat no demand for compensation be 
made by him for the use of said number of copies. 

Mr. HUTCHINS. I] move that the resolution 
be laid upon the table. 

Mr. ALLEN, of Ohio, demanded the yeas and 
nays. 

The yeas and nays wore ordered, 

Mr. STEVENS. Is this a catalogue of the 
books in the Library, or a book cf biographical 
sketches of members of Congress? 

Mr. BAILY. I hold acopy of the book in my 
hand. 

Mr. STEVENS. lask my colleague to post- 
pone his resolution until we can look into it. 

Mr. BAILY. [am willing to do that. 

Mr. HOLMAN. Lunderstand that this Is a 
book of biographical sketches of members of Con- 
gress, written by themselves, and which itis now |) 
proposed to publish at the Government expense. 

Mr. MORRILL, of Vermont. Lask the gen- 
teman from New York, (Mr. Crark,] who isa 
member of the Committee on Printing, whether | 
this is really an index of the books in the Library, | 
or a sort Of biographical dictionary of certain 
members of Congress? If it be the latter, we do 
not want time to consider 1t. 

Mr. CLARK. Itis nota list of books in the 
Library, but the book to which the gentleman 
refers. 

The question was taken; and it was decided in 
the affirmative—yeas £2, nays 35; as follows: 

YEAS—Mes Aldrich, Aliey, Arnold, Ashicy, Bax- 
ter, Beaman, Bingham, Jacob B. Blair, Blake, Cainp- 
bell, Casey, Chamberlin, Clark, Clements, Frederic 
Conkling, € ns, Davis, Dawes, Diven, Dunlap, Duun, 
Edgerton, Edwards, Biot, Ely, Thomas A. D., Fessenden, 
Franehot, Goodwin, Granger, Grider, Gurley, Harding, Har- 
rison, Holman, Hooper, flutehius, Julian, Keiley, Franci 
W. Kellogg, Killinger, Lansing, Loomis, Lov z4 
MeKnight, Mattory, Marston, Mitchell, Moorhead, Justin | 
S. Morrill, Olin, P: tton, Timothy G. Phelps, Pike, Porter, | 
Potter, Jolin H. Rice Riddo, Edward H. Rollins, Sargent, f 

{ 


Sedgwick, Shanks, Shetabarger, Sherman, Sloan, Ste- | 
vens, Stratton, ‘Tritnbie, Trowbridge, Vallaudigham, Van Hi 
É ashburuc, | 


Walker, Wallace, ¥ 


Horn, Van Wyck, Vert 
Chilton A. White, Wilson 
2 


Wheeler, Albert S. White 
Windom, and \Woreester—&2. 

NAY s—Messes. William Allen, N 
cona, Baily, Buffinton, Calvert, Roscoe Conkling, Cox 
Cristield, Cutler, Frank, Jolnson, Snapp, Law, Leary, 
Maynard, Noble, Norton, Nugen, Price, Alexander H 
Rice, Robinson, Shetlield, Shieh, Smith, i ,John B. 
Steele, Willian G. Steele, Srilcs, nin F. Thomas, 
Prancis Thowas, Vibbard, Wickiiffe, Woodruff, and Yeo 
man—30o. 

So the resolution was laid upon the table. K 
Mr. HUTCHINS moved to reconsider the vote 
by which the resolution was laid upon the table; |} 
and also moved that the motion to reconsider be 

laid upon the table. 
The latter motion w 
ALDITIONAL SOLDIERS. 
The committees having been called through for | 
reports— 
The SPEAKER announced that the next busi- 


William J. Alien, An- i 


| 

| 

f 
as agreed to. i 

| 

i 

| 


Pham, Campbell, Chamberlain, Clark, 


i gentofthe ilou n 
| the Louisville Turnpike Road Company, of Ken- 
| tucky. The bri 


ness in order was the consideration of a bill (H. 
R. No, 675) to Mise additional soldiers for the ser- 
vice of the Government, postponed from Wednes- 
day, January 21, until this day. 

Mr. STEVENS. Lam ansious to go into Com- 
mittee of the Whole and finish the finance ques- 
tion; and therefore 1 move to postpone the further 
consideration of that bill until to-morrow, and that 
it be made a special order for that day. 

Mr. HOLMAN. I object to that, 

Mr. STEVENS. Willitbe in order to move to 
suspend the rules for that purpose? 

The SPEAKER. Notuntil after the expiration 
of the morning hour. 

Mr. STEVENS, Then I move simply that the 
consideration of the bill be postponed until to- 
morrow. 

Mr. HOLMAN. I move to amend by striking 
out ‘to-morrow’? and inserting the 3d day of 
March next;” and upon that 1 demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put, and it was decided in the 
negative—yeas 45, nays 80; as follows: 

YEAS—Messrs. William Allen, Baily, Biddle, Jacob B. 
Blair, Calvert, Cox, Cravens, Crisfield, Dunlap, Grider, 
Harding, Harrison, Holinan, Johnson, William Kellogg, 
igan, Knapp, Law, Leary, Mallory, May, Maynard, 
Nobie, Norton, Nugen, Pendleton, Price, Robinson, 
Segar, Shieh, Smib, Jobu B. Ste Vilkiam G. Sterle, 
Stiles, Benjamin FP ‘Thomas, Fran Thomas, Vallandig- 
ham, Vibbard, Wadswonb, Whaley, Chilton A. White, 
Wickliffe, Woodrull, and Yeaman— 

NAY sS——-Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Blake, Butlinton, Bum- 
Cloments, Frederick 
A. Conkling, Conway. Cutter, Davis, Dunn, Edgerton, Ed- 
wards, Eliot, Ely, Samuel C.F enden, Thomas A. D. 
Fessenden, Fisher, Franchot, Prank, Goodwin, Hickman, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Killinger, Lansing, Loomis, Lovejoy, McKean, MePher- 
son, Mitchell, Anson P. Morrill, Justin 5. Morrill, Nixon, 
Olin, Patton, ‘Pimothy G. Phelps, Pike, Pomeroy, Potter, 
Alexander I Rice, John H. Riee, Riddle, Edward H. Ro. 
lins, Sargent, Sedgwick, Shanks, Shefield, Shellabarger, 
Sherman, Sloan, Spaulding, Stevens, Stratton, ‘Trimble, 
‘Trowbridge, Van Horm, Van Wyck, Verree, Walker, Wal- 
lace, Wasiburne, Wheeler, Albert S$. Whita, Wilson, 
Windom, and Worcester—80. 

So the amendment was not agreed to. 


During the cali of the roll— 

Mr. STEELE, of New Jersey, stated that his 
colleague, Mr. Coss, was confined to his room by 
sickness, 

The motion was then agreed to,and the consid- 
eration of the bill was accordingly postponed until 
to-morrow. 

REVENUE CUTTER SERVICE. 

Mr. ELIOT. I rise to a question of privilege. 
On the Jith of July last, there was a bill passed 
by the House of Representatives in relation to the 
commissioned officers of the United States revenue 
cutter service. ‘The bill was sent to the Senate, 
and there amended and sent back to the House. 
The House non-concurred in the amendments, 
and asked acommittee ofconference. That brought 
us to the last day of the session, and an error was 
then committed “by notifying the Senate that the 
House had concurred in their amendments, in- 
stead of non-concurring. Tt was too late at that 
time to remedy the difficulty, and the consequence 
s that the bill now remains unacted on, f now 
ask that the Clerk of the House inform the Senate 
that the announcement made to that body, at the 
last session, of the action of the House upon their 
amendments to House bill No. 561 was erroneous; 
and thathe communicate the action which actually 
did tale place. 

No objection being made, it was ordered accord- 
ingly. 

Mr. STEVENS. 


Morr 


I move that the rules be sus- 


pended, and that the Louse resolve itself into the 


Committee of the Whole on the state ofthe Union. 
Mr, WICKLIFFE. | ask the gentleman to 
jeld to me that E may introduce a bill. 


Mr. STEVENS. T withdraw in favor of the | 


gentleman from Kentucky. 
LOUISVILLE TURNPIKE ROAD COMPANY. 


Mr. WICKLIFFE. Lask the unanimous con- 
se to introducea bill for the relief of 


dges on that road were burned by 
order of General Nelson, asa military necessity; 
and it is now a matter of military necessity that 
they should be rebuilt. 

No objection being made— 


Mr. WICKLIFFE introduced a bill for the 


benefit of the president and directors of the Lou- 


| diate passage is nece 


isville Turnpike Road Company, in Kentucky; 
which was reada firstand second time, and referred 
to the Committee on Military Affairs.’ ae 


BRANCH MINT IN NEVADA. a 


Mr. STRATTON, by unanimous consent, res 
ported back from. the Committee of Ways and. 
Means abill (H. R. No. 663) to establish a branch 
mint of the United States in the Territory of Ne- 
vada, and moved that the bill be referred to the 
Committee of the Whole on the state of the Union, 
made a special order for Wednesday ofnext week, 
and that the bill and report be printed. 

Mr. VALLANDIGHAM. I object to the 


! special order part of the motion. ; 


_ Mr. STRATTON. Then 1 will omit that, as 
itis out of order. i i 
The motion, as modified, was agreed to. 


WASHINGTON LECTURE ASSOCIATION. 


Mr. OLIN. lask unanimous consent to intro- 
duce the following resolution: 

Resolved, That the use of this Hall be given to the Wash- 
ington Lecture Association for six evenings, commencing 
on Friday, January 30, instant, continuing once each week 
thereafter, 

Mr. WICKLIFFE objected to the introduction 
of the resolution. , 


SENATE BILLS REFERRED. 


On motion of Mr. ALDRICH, and by unani- 
mous consent, the following Senate bills were 
taken from the Speaker’s table, read a first and 
second time, and referred as indicated below: 

An act (No. 456) to enable the President to ne- 
gotiate a treaty with the Kalmath and Modoc In- 
dians, and for other purposes—to the Committee 
on Indian Affairs. 

An act (No. 448) to authorize the Secretary of 
the Treasury to pay the Governor of Minnesota, 


| or bis authorized agent, the costs, charges, and 


expenses incurred in suppressing Indian hostili- 
ties within that State and upon its borders in the 
year 1862—to the Committee on Military Affairs. 


ACCEPTANCE OF MILITARY SERVICE. 


Mr. HARRISON, by unanimous consent, intro- 

duced the following resolution; which was read, 
considered, and agreed to: 
That the Military Committee be directed to in- 
quire into the expediency of passing an act authorizing the 
President to accept, for three years or during the war, the 
services of any company or regiment of infantry or cavalry 
or battery that may be tendered to him from any State in 
the Union. and without any limitation as to the numbers 
to be aceepted; and that said committee report by bilt or 
otherwise. 


CHANGE OF CIRCUITS OF THE UNITED STATES, 


Mr. BINGHAM. The objection to Senate bill 
No. 437, which was made the other day by the 
gentleman from Illinois, [Mr. Kunroge,] has been 
withdrawn. It isa bill to provide simply fora 
change of the seventh and eighth circuits of the 
United States. It has no other legal effect, Eun- 
derstand there is no objection to it either in the 
Senate or in this Jouse, and | am informed by one 
of the judges of the Supreme Court that its imme- 
ssary to the administration of 
justice. I therefore ask that the bill be now put 
upon its passage. 

No objection being made, the bill (S. No. 437) 
to amend anactentitied “ An act to amend the act 
of the 3d of March, 1837, entitled ‘An act supple- 
mentary to an act entitled ‘An act to amend the 
judicial system of the United States,’ ’? was taken 
up for consideration. 

Mr. BINGHAM. I move the previous ques- 
tion upon its passage. 

The previous question was seconded, and the 
main question ordered to be put, and under the 
operation thereof the bill was passed. 

Mr. BINGHAM moved to reconsider the vote 


Resolved, 


| by which the bill was passed; and also moved 19 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 
r 


PAY OF PAYMASTERS’ CLERKS. 


Mr. VERREE. Lask the unanimous consent 
to introduce the following resolution; 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire inte the expediency of increasing the pay 
of clerks of paymasters in the Navy, and to what extent, if 
any. 


Mr. McPHERSON objected. 
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ADVANCES OF STATES TO PAY SOLDIERS. 


; | 

Mr. RICE, of Massachusetts, by- unanimous | 
consent,introduced the following resolution; which 
was read, considered, and referred to the Com- 
mittee on Military Affairs: 

Resolved, That if avy State shall provide by law for the 
payment, within said State, of the wages or allotments of 
any prall ofits volunteers in the service ofthe United States, 
orfor the advancement of the same to their families or other- 
wise, the Secretary of the Treasury be, and he is hereby, 
authorized to make any such coutracts and arrangements 
with the Governor of said State as he may deem suitable 
and proper to reimburse said State for all payments and ad- 
vancements so made, together with interest thereon, at the 
rate of six per cent. per annum, from the date when such 
wages shall be due. 


“Mr. STEVENS. Inow renew my motion that 
the rules be suspended, and that the House re- 
solveitself into the Committee of the Whole on the 
‘state of the Union. 
The motion was agreed to. 

~The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 
(Mr. Pres in the chair,) and resumed the consid- 
eration of the 


WAYS AND MEANS BILL. 


«The CHAIRMAN announced the question un- 
der consideration to be the adoption of the amend- 
ment proposed by the gentleman from Pennsyl- 
vania (Mr, Stevens] on Friday last; which was 


as follows: : 


», Strike out all after the word “ that,” and insert: 
“fhe Secretary of the ‘l'reasury is hereby authorized to 
borrow, on the credit of the United States, from time to 
time, and in suclyamounts as shal! be nceded for the service 
ofthe current and next fiseal year, in such forms and atsuch 
rates of interest, not excecding six per cent. per annum, as 
in his judgment the publie interest may require, the sum 
of $900,000,000, and to issuc for any part of that amount | 
coupon or registered bonds, payable in coin at any time 
after twenty yours from date, at the pleasure of the Gov- 
ernment, or bonds payable after any less time than twenty | 
years, and -he may, in his discretion, dispose of said bonds 
at any time upon the best terms he can obtain, not Jess than 
par, for Jawlul money of the United States, or for any of the 
Certificates of indebtedness that may at any time be unpaid, 
or for any of the interest-bearing legal tender notes whieh 
may be issued under the provisions of this act. And all the 
bonds and interest-bearing legal tender notes issued under 
the provisions of this act shall be exempt from taxation by 
or under State authority. 
` Swe, 2 And be it further enacted, That the Sceretary of 
the Treasury be, and he is hereby, authorized to issuc, on 
the credit of the United States, any part of the aforesaid 
sum of $900,000,000 in legal tender notes, bearing interest, » 
ayable semi-annually in coin, at the tate of one cent per 
ay for each $100, being at the rate of 3.65 per cent. per 
annum, and redeemable atthe pleasure of the Government 
at the ‘Treasury of he United States, and of such denomi- 
nations as he may deem expedient, not less than ten dol- 
lars cach: Provided, That there shall be issued and out- 
standing of bonds and interest-bea ng legal tender notes at 
any time uuder the provisions of this actno greater amount 
altogether than the {sun of $900,000,000, And such notes | 
herein authorized shall be receivable in payment of if 


in such form- as he may deem expedient, and may provide 
for the engraving and preparation thereof in the ‘Treasury 
Department building; and ail such notes issued shall be re- 
ceived in payment of postage and revenue’ stamps, and of 
any dues to the United States less than five dollars, except 
customs, and shall be exchangeable at the office of the 
Treasurer of the United States, or of any Assistant Treas- 
urer, or designated depositary for United States notes of an 
equivalent amount: Provided, That the whole amount of 
fractional currency issued, including postage and revenue 
stamps issued a3 currency, shall not exceed $50,000,000. 

Sec. 6. Andbe it further enacted, That the Secretary of 
the Treasury is hereby authorized to receive deposits of 
coinand bulllon with the Treasurer, or any Assistant Treas- 
urer, of the United States, in sums not less than twenty 
dollars, and to issue receipts therefor in denominations of 
pot less than twenty dollars each, and corresponding with 
the denominations of the Government notes not bearing in- 
terest; the coin deposited for or representing said receipts 
shall be retained in the Treasury for the payment of such 
receipts on demand, and for no other purpose whatever, ex- 
cept that such receipts representing coin held in the Treas- 
ury for payment of interest on the publie debt may be ned 
in payment ofsuch interest to an extent not beyond one fifth 
more than the amount of coin in the Treasury, and such 
receipts shall be received at par in payment for dutics on 
imports as coin. $ 

Sec. 7, And be it further enacted, That the United States 
notes and the coupon or registered bonds authorized by this 
act shall be in such form as the Seeretary of the Treasury 
may direct, and shall bear the written or engraved signu- 
tures of the Treasurer of the United States and the Register 
of the Treasury, and also, as evidence of lawful issue, the 
imprint of a copy of the seal of the Treasury Department, 


retary, after the said notes or bonds shall be received from 
the engravers and before they are issued; or the said notes 
and bonds shall be signed by the Treasurer of the United 
States, or for the Treasurer by such persons as may be spe- 
cially appointed by the Secretary of the Treasury for that 
purpose, and shall be countersigned by the Register of the 
‘Treasury, or for the Register by such persons as the Sec- 
retary of the Treasury may specially appoint for that pur- 
pose; and all the provisions of the act entitled “An act to 
authorize the issue of Treasury notes,” approved the 283d 
day of December, 1857, so far as they can be applied to this 
act, and not inconsistent therewith, are hereby revived and 
reénacted. 

Sec. 8 And be it further enacted, That, in order to pre- 
vent and punish counterfeiting and fraudulent alterations 
of the hands, notes, and fractional currency authorized to 
he issued by this act, all the provisions of the sixth and sev- 
enth sections of the act entitled “An act to authorize the 
issuc of United States notes, and for the redemption or fund- 
ing thereof, and for funding the floating debt of the United 
States,” approved February 25, 1862, shali, so far as appli- 
cable, apply to the bonds, notes, and fractional currency 
hereby authorized to be issued, in like manner as if the said 
sixth and seventh sections were hereby adopted as addi- 
tional sections of this act. And the sum of $600,000 is hereby 
appropriated, out of any money in the Treasury not other- 
Wise appropriated, to enable the Secretary of the Treasury 
to carry this act into effect. 

Sec, 9. And be it further enacted, That so much of the 
act to authorize the issue of United States notes, and for the 
redemption and funding thereof, and for funding the float- 
ing debt of the United States, approved February 25, 1862, 
as authorizes the issuing of bonds to an amount not exceed- 
ing $500,000,000, and so much of said act as authorizes the 
Seeretary of the Treasury to receive legal tender notes on 
deposit at a rate of interest not excceding five per cent. per 


taxes, excise, internal duties, debis, and demauds of every 
kind duc to the United States, except dur on imports, and 
ofall claims and demands againstthe United States ofevery 
kind whatsoever, except for interest upon bonds, which 
shall be paid in coin, and shali also be lawful money anda | 
legal tender in payment of all debts, public and private, 
within the United States, except duties on imports and 
interest as aforesaid: Provided, That no interest shall be | 


annum to be withdrawn at ten days? notice, and all other 
acts and parts of acts, so far as they authorize the Secre- 
tary of the Treasury to ue bonds of any denomination, 


acts, so faras they have buen executed, shall be and remain 
in full force so far as to require the full and faithful exceu- 


|; tion ofall contracts entered into under and by virtue of such 


RCTS, 


deemed due and payable upon said interest-bearing legal 
tender notes, when tendered in payment of public or private 
debts, for a less period than six months, or auy fractional 
part of six months thereatter, except when any of said notes 
are received for loans to the United State: : in which case 
the interest shall be allowed: And provided further, That 
no interest shall be paid on said interest bearing legal tender | 
notes unless presented in sums of filty dotars, or the mul- | 

i 


tiple of fifty dollars; and the Sceretary of the ‘Preasury niay 
from time to time, as the exigencies of the publie service 
may require issue any amaunt of interest-bearing legal tend- 
er notes herein authorized equal to the amount redeemed 
or paid into the Treasury. There shall be printed on the 
interest-bearing legal tender notes whieh may be ed 
under the provisions of Utis acithe amount of interest which 
will have accumulated at the end of each six months from 
the date thereof for such period as the Secretary of the 
Treasury may designate, aud words importing that the note 
is a legal tender in paymedht of all debt: s public and private 
within the United states, except duties on imports and in: 
terest on the public debt, and is receivable for any bonds of 
the United States which the Sceretary of the Treasury may 
trom time to time offer for sale. And said notes shall be 
issued and bear date at such times as the Secretary of the 
Treasury may designate. 

Bec. 3. And be if further enacted, Th 
of the Treasury be, and hie is hereby, 
opinion it shall be advisable, to exel 
the interest-bearing legal tender notes authorized to be is- 
sued by this act for any of the bonds of the United States 
seven and three tenths per cent. ‘Treasury notes, or certifi. 
cates of indebtedness, 

Sec. 4. Aud be il further enacted, That the amount of 
non- interest-bearing legal tender notes, a8 Seon As practica- 
ble, shall be reduced to, and the maximum amount there. 
after shall not exceed $300,000,000. : re 

Bre. 5, And be it further enacted, That in ileu of postage 
aud revenue stamps for fractional currency, the Secretary 


at the Secretary 
authorized, if in his 
lauge auy amount of 


l 

| 

| his discretion, to allow any money 
| internal revenue to be deposited in 
| 

| 

| 


| ted States bonds or interest-bearing Tre 


; ary may use such deposits 
; the creditors of the G 


| ciations, or corporati 
| ing notes, bills, certificates, or tickets 
' rency, after April 1, 1863 


| five per cent. each h 


the act entitled “An act to provide 
tion of the Treasury, and for the 
transfer, and disbursement of 


for the better organiza- 


the public revenues,” ap- 
proved August 6, 1846, be, and the same are hereby, so far 
modified as to authorize the Sceretary of the Treasury, at 
obtained from loans or 

solvent banks, to the 
credit of the ‘Treasurer of the United States, upon deposit- 
ing, by said banks, with the Treasurer au amount ot Uni- 
asury nates equal 
security for the payment 
to time the Seeretary of the Treas- 
by dratt or check, to pay any of 
overniment, of for transfer to the Treas- 
ury or authorized depositories. 

Sec. 11. And be it further enacted, That all banks, a: 
ons and individuals issuing or reis 
y for circulation as eur- 
¢ sin sums representing any frac- 
tional part of a dollar, shall be subject to, and pay a duty of, 
alf year thereafter upon the amount of 


to such deposits, respectively, as 
thereof’; and from time 


| such fractional notes or bills so issued. 


The pending question 


was upon the motion of 
Mr. Morri, of Ver 


mont, to strike out from 


| 
i 
| 
| 
| 
i 
j 
i 
is 
f 
| 
| 
| 
i 
i 
i 
f 
| 
H lines fourteen and fifteen the words “ not less than 
{ » FY 
| par. 
| 
| 
t 
i 
| 


Mr. MORRILL, of Vermont. I have no wish 
to discuss my amendment further. 
_ Mr. STEVENS. I wish to say only one word 
in opposition to the amendment of the gentleman 
from Vermont. Myg a 
par is that the bonds ò 
low p 


ar. If your substitu 


of the Treasury may issue fractional notés of like amounts, 


which imprint shall be made under the direction of the Sec- " 


are hereby repealed: Provided, That such acts or parts of | 


collection, safe-keeping, | 


reat object in leaving it at | 
bonds of the United States shall 
| not, by our legislation, be in advance reduced be- 


Sec. 10. Andbe it further enacted, That the provisions of || 


LOBE. 


| Whole on the state of thè 


‘concurred in by 
te prevails, there can !! Committee of th 


be no necessity for this amendment, because the 
three sixty-fives, being legal tender, can always 
be put out as an investment, and there will be no 
necessity to sell the bonds below par. That is 
all I desire to say. ` : 

Theamendment of Mr. Mornitt, of Vermont, 
to the substitute was disagreed to. 

The question recurred on Mr. Srevens’s sub- 
stitute. 

Mr. McKNIGHT. I move to amend the sub- 
stitute by striking out the eighth section, and in- 
serting in lieu thereof.the eighth section agreed 
to by the Committee of the Whole on the state 
of the Union, imposing a tax upon bank currency, 
and which is as follows: 


Sec. 8, And be it further enacted, That all banks, asso- 
ciations, corporations, or individuals, issuing notes or bills 
for circulation as currency, shall be subject to and pay a 
duty of one per cent. each half year from and after April 
l, 1863, upon the average amount of the circulation of 
notes or bills as currency, issued beyond the amount here- 
inafter named—that is to say: Banks, associations, cor- 
porations, or individuals having a capital of not over 
$100,000, ninety per cent. thercof; over $100,000 and not 
over $200,000, cighty per cent. thereof; over $200,000 and 
not over $300,000, seventy per cent. thereof; over $300,000 
and not over $500,000, sixty per vent. thereof; over 500,000 
and not over $1,000,000, fifty per cent. thereol; over 
$1,000,000 and not over $1,500,000, forty per cent. thereof; 
over $1,500,000 and not over $2,000,000, thirty per cent. 
thereof; over $2,000,000, twenty-five per cent. thereof, In 
the case of banks with branches, the duty herein provided 
for shall be imposed upon the circulation of the notes or 
bills of such branches severally, and not upon the aggregate 
circulation of ali; andthe amount of capital of each branch 
shall be considered to be the amount allotted to or used by 
such branch: Provided, That all banks, associations, or 
corporations, and individuals issuing or reissuing notes or 
bills for circulation as currency after April l, 1863, in sums 
representing any fractional part of a dollar, shall be subject 
to and pay a duty of five per cent. each half year thereatter 
upon the amount of such fractional notes or bills so issued. 
And a list or return shall be made ‘and rendered within 
thirty days after the 1st day of October, 1863, and each six 
months thereafter, to the Commissioner of Internal Rev- 
enue, which shall contain a true and faithful account of the 
amount of duties acerued, or which should accrue, on the 
full amount of the fractional note circulation and on the 
average amount of all other circulation for the six months 
next preceding, as aforesaid, during the time when such 
duties remain unaccounted for. And there shall be annexed 
to every such list or return a declaration, under oath or af- 
firmation, to be made in form and manner as shall be pre- 
scribed by the Commissioner of Internal Revenue, of the 
president or some other proper officer of said bauk, associ 
ation, corporation, or individual, respectively, that the same 
contains a true and faithful account of the duties which 
have accrued or which should acerue, and not accounted 
for; and for any default in the delivery of such list or return, 
with such declaration annexed, the bank, association, cor- 
poration, or individual, making such default, shall forfeit, 
asa penalty, the sum of 8500. And such bank, association, 
corporation, or individual, shall, upon rendering the list or 
return, as aforesaid, pay to the Commissioner of Internal 
Revenue the amount of the duties due on such list or re- 
turn, and in default thereof shall forfeit, as a penalty, the 
sum of $500 ; and in case of neglect or refusal to make such 
list or return, as aforesaid, or to pay the duties, as aforesaid, 
for the space of thirty days after the time when said list 
should have been made or rendered, or when said duties 
shall have become due and payable, the assessment and col- 
lection shall be made according to the general provisions 
prescribed in an act entitled “ An act to provide internal 
revenue to support the Government and to pay interest en 
the public debt,” approved July 1, 1862. 


Mr. STEVENS, I desire to suggest an amend- 
ment to my colleague’s amendment. I move ta 
amend the amendment by striking out the word 
‘issuing,’ in the second line, and inserting in lieu 
thereof the words “ having authority to issue,” 

Mr. McK NIGHT. Ihave no objection to that 
amendment. I accept it as a modification. 

Mr. ROSCOE CONKLING. With the. per- 
mission of the author of this amendment, 1 inquire 
of him whether, in hisjudgmentasa lawyer, Con- 
gress has power to impose this tax—a tax upon 
the franchises or upon the issue of banks char- 
tered by States? 

Mr. McK NIGHT. I have nota doubt that 
Congress has that power under the power given 
to Congress to regulate the currency of the coun- 
try. I think Congress has this power,and [ be» 
lieve it has been so decided. I will state that I 
should, of course, prefer the amendment which f 
offered last week in the Committee of the Whole 
on the state of the Union, but as that has been 
voted down, I am not such a stickler for my ow: 
amendment as to move it again. Iam willing t 
accept the proposition of the Committee of Way: 
and Means agreed to by the Committee of th. 
; Union, The genticmar 
calls this my amendment. The House knows weli 
that this is not my amendment, but the amendment 
of the Committee of Waysand Means, which was 
a large majority, I believe, in the 
e Whole on the state of the Union 


1863. 
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Ifthis amendment shall be adopted, I am prepared | 


to vote for the substitute of my colleague, (Mr. 
Stevens.) I think that if this amendment shall 
be adopted, the substitute will command a great | 


i 
| 
many votes in the House which it otherwise can- 


not. My amendment does not embrace the tax 
upon deposits. Tbelieve that that amendment im- 
posing a tax upon deposits was adopted late in 
the day, and after a great many gentlemen had left | 
the House, and I believe that it could not prevail 
ina full House. 

Mr. ROSCOE CONKLING. I have nodoubt | 
that Congress has the power to exempt from tax- 
ation, even by the States, such bonds as may be 
used for the purpose of borrowing money. Prob- 
ably all will admit that power to be an adjunct to 
the power to borrow money. Imposts may also 
be laid by Congress upon property in States; but 
if it has ever been decided that Congress has the | 
power to impose a tax upon privileges expressly 
reserved to the States,and by them exempted from 
taxation, I should like to see the authority. With- | 
out at this time expressing any opinion upon the 
question, I suggest it to the gentleman from Penn- | 
sylvania and to others. It seems to be admitted 
upon alt gides now, that although the States may 
not emit b 
rations with banking privileges. To the States 
themselves this power is reserved by the Consti- 
tution. I base this proposition upon what Mr. 
Madison called “ the universal acquiescence of the 
American people” for fifty years, and upon the 
decisions of the Supreme Court, made not only in 
later days, but in the days of the great Chief Jus- 
tice. Now, if the States have reserved to them- 
selves expressly this rightto give to corporations 
and institutions certain franchises, | want to know 
whether the power can at. the same time exist in | 
the General Government to take away these fran- | 
chises, or to tax them out of existence? That is | 
the point; and if there is any authority upon it, I 
wish the gentleman from Pennsylvania would re- | 
fer us to it. Without venturing an opinion upon 
it now, I suggest that it is a question of great 
magnitude and some difficulty. i 

Mr. McKNIGIIT. Iwill read the first para- | 
graph of section eight of the Constitution: ! 

“The Congress shall have power to lay and collect taxes, i 
duties, imposts, aud excises, to pay the debts and provide 


| 
for the common defense and general welfare of the United | 
States ; but all duties, imposts, and excises shall be uniform | 


throughout the United States.” | 


Now, provided itis uniform, as proposed here, } 
I do not sce why we are precluded from laying | 
this tax upon all the circulation of banks through- | 
out the United States. 

Mr. McK nicur’s amendment was disagreed to. 

The question recurred on Mr. Sreyvens’s sub- 
stitute for the bill. 

Mr. STEVENS called for tellers. 

Tellers were ordered; and Messrs. SHEFFIELD, 
and Tuomas of Massachusetts, were appointed. 

The committee divided, and the tellers reported 
—ayes eighteen, noes not counted. 

So the substitute was rejected. 

Mr. COLFAX. I now offer as a substitute for | 
the entire bill of the Committee of Ways and : 
Means as amended, the substitute offered on Fri- 
day evening by the gentleman from Pennsylvani 
[Mr. Srevens,| with the section in regard to tar 
ing bank circulation, as printed in the amended |} 
bill of the Committee of Waysand Means, added || 
to it, ’. 

Mr. ROSCOE CONKLING. Is that in order? 

Mr. COLFAX. There has been no vote taken | 
on the conjoint propositions in that form, 

The CHAIRMAN, Theamendmentisin order. || 

Mr. ROSCOE CONKLING. Mr. Chairman, | 
as this amendment is renewed in another form, : 
which the Chair saysisin order, | want to make 
a remark which I was about to make to the gen- 
tleman from Pennsylvania, [Mr. McKxreut,] 
when debate on his amendment exhausted itself. | 
The provision of the Constitution, next to that ; 
which the gentleman read, giving to Congress the i; 


the power to exempt from taxation the securities 
upon which the borrowing occurs. lvis tolerably ;; 
plain sailing so far. Thatisa power vested in | 
Congress for the advantage of the General Gov- į 
ernment, which the States cannot impair; and E ;; 
ask the gentleman from Pennsylvania when an- i; 
other power—to wit, the power of giving char- |! 
tered privileges to coyporations-—is reserved to the © 


} 
| 
í 
i 


ills of credit, they may charter corpo- || 


| of the United States. The gentleman 


į power. 


if I had the power to fix it. 


i ordination and subjection to th 


i denied that the object is to 


power to borrow money, may very well imply |) Chairman, if the gentleman js T 


| sition with which he concludes 


States for their advantage, why the very same 


reasoning does not obtain there and prevent the | 


General Government from taking it away? If it 
be true that the States cannot tax, and tax out of 
existence, the securities of the General Govern- 
ment issued for its purposes, how does it happen 
that the General Government may tax, and tax 
out of existence, securities issued under the au- 
thority of the States for this purpose? 

Mr. McKNIGHT. If the gentleman will per- 
mit me, I will take the Yankec plan of answering 
his question by asking another. How does it hap- 
pen that Congress has power to impose a tax on 
railroad passengers, when the railroad corpora- 
tions are chartered by the different States, which 
this Congress has done pretty unanimously ? 

Mr. ROSCOE CONKLING. Mr. Chairman, 
the provision referred to gives rise toa very differ- 
ent question. Itrests upona different foundation; 
and I would be glad to go into it if it would reflect 
any light on this. 

Mr. McKNIGEIT. [think it will. 

Mr. ROSCOE CONKLING. I do not think 
it will, The tax he speaks of is on property. To 
illustrate, I might ask the gentleman how it hap- 
pens, when every State has a right to authorize 
companies for mining and manufacturing pur- 
poses, that Congress has voted to tax the products 
and profits of such companies? Sucha tax is on 
property. 

Mr. McKNIGHT. If my fricnd from New 
York will answer that, he will answer his own 


question, as they stand precisely alike, in my | 


mion. 

Mr. ROSCOE CONKLING. If the gentleman 
will pardon me one moment, I will state the point, 
and the point will answer his question. I ask 
him how it happens that the States retain a par- 
ticular right, to wit, the right of conferring an 
exemption, an immunity, a privilege, something, 
the very essence of which is freedom from toll or 
tax, and that yet, at the same time, the General 
Government can take it away? How can Con- 
gress say to the States, “you have a right to con- 


SESS 4 E : 
fer it, to be sure, butif you do confer it, we will 


op 


take itaway??? Does the gentleman say that the | 


General Government can taxa railroad out of ex- 
istence? Does he say we can tax anything but 
its property? Does he say we can tax even the 
property of a railroad for the purpose of annihi- 
lation or destruction ? If he says this, he presents 


a point which is first cousin, at least, to the point į 


which I presented to him. 
But now I wish him to state to the committee 
by what authority or by what process of reason- 
ing he pro 
an immunity conferred by the States, the very 
essence of which is that it shall not be taxed. 
Mr. McKNIGHT. 
tleman’s question before. Ido not see a particle 
of difference between taxing an immunity or fran- 
chise of a railroad company, and taxing that of 
a bank. They have certain privileges con ferred 
on them, and in ordinary times are not taxe 


poses to lay a national tax directly on į 


I have replied to the gen- | 


| 


} 
t 


| 


| 
| 
f 
i 
| 


diii 


In war time, in order to sustain the Government, | 


Congress finds it necessary to impose a duty on 


all ranks, trades, and corporations inthe country. ij 


The tax is laid uniformly by the Congress of the |) 
d for by the Constitution | 
asks by what į; 
s out of j 
We do not propose to tax them out : 
; we do not claim to have any such | 
I claim that this is a very reasonable tax; | 
an I would haveimposed, į 
Chis tax is nothing | 


United States, as provide 
power or right we propose to tax baok 
existence. 

of existence 
much more reasonable th 
anusual or unreasonable, but such as the banks 
can well pay out of their profits 
atall conflict with the privileges conferred on th 
by the State, all which privileges and franchises 
are, and must be, conferre 


Government. 
Mr. ROSCOE CONKLING. I mov 


theamendment by striking out the last word. 


Mr. 


him, the thesis on which this amendment rests 
falls to the ground. 
tax banks put of ex- 
istence, it is patent on the face r 
and is avowed all around, that the object 1s pro 
tanto to tax them outof existence as to their right 


to issue notes. The proposition is to tax circu- 


d by the States in sub- | 
ne United States | 


; and it does not | 
them : 


etoamend | 


ight in the propo- $ 
„as Í understand ` 


Because, however it may be | 


of the amendment, |, 


lation above a certain point. Now, if you čar 
tax part of a franchise out of existence, why can: 
not you tax it all out? ` r š 
The particular thing Lask of the gentleman froi 
Pennsylvania is this: 1 understood him to say 
the first time he was up, that it had been decide 
that this power exists. Now, 1 am pursuin 
knowledge under difficulties, and I am after that 
authority. While it is being hunted up, twill 
make another suggestion about theamendment at 
large, offered by the gentleman from Indiana. T 


; understand the proposition is—I have notread it~ 


to issue not only legal tender notes, but to issue it~ 
terest-bearing legal tender notes. Now,I should 
like to know—and I hope some gentleman willen- 
lighten me—how payments are to be made in this 
currency. Suppose a man wants to pay $1,000 in 
ten-dollar notes. He examines the notes and finds 
that one is worth $10 03 on account of the length 
of time ithas been running; another worth $10 133, 
another worth $10 17,and soon. How, practically 
are payments ever to be made in sucha currence 
It was said by a gentleman near me—I am loth, 
however, to appropriate his wit—thatit is claimed 
this issue will not inflate the currency, and thatthe 
reason is that it will take so long to counvit that it 
would not get out fast enough to inflate the curren- 
cy. That may bea part of the design. But I should 
like to know how interest-bearing currency is to 
be made to work with convenience. Tow is it to 
pass from hand to hand asa non-interest-bearing 
medium docs? 

Mr, WALKER. Mr. Chairman, if the prop- 
osition were entertained which made on the floor 
of the House, all difficulty would have been ob- 
yiated. That was to have printed on the back of 
each note the amount of interest for every three 
months, That, added to the amount on the face 
of the note, would be the lawful tender. There 
would be nothing necessary but to look on the 
back of the note and ascertain the amount. 

Mr. ROSCOE CONKLING. Suppose that 
payment were made in the middle of the three 
months, how would the computation be made? 

Mr. WALKER. My proposition was that no 
fractional interest should be reckoned at all. 

The question was taken on Mr, Roscoe Conn- 
Line’s amendment to the amendment, and it was 
rejected. 

The question recurred on Mr. 
ment, and it was rejected. 

Mr. HORTON. I move that the committecrisc, 
and report the bill to the House, with a recom- 
mendation that it do pass. 

The motion was agreed to. 

So the committce rose; and the Speaker having 
resumed the chair, Mr. Prge reported that the 
Committee of the Whole on the state of the Union 
had had under consideration ,asaspecial order, the 
bill (H. R. No. 659) to_provide ways and means 
for the support of the Government, and had in- 
structed him to report back the same to the House, 
with sundry amendments, and witha recommend- 
ation that it do pass. 

Mr. HORTON. I move the previous question, 

Mr. STEVENS. I hope the gentleman will 
withdraw that until I offer an amendment. 

Mr. HORTON. | withdraw it for that purpose, 
and for that purpose only. 

Mr. STEVENS. I move theamendment which 
L offered on Friday, with the bank clause added. 

Mr. HORTON. I move the previous question 
on the bill. I desire to have the understanding 
with the House that any member who desires a 
separate vote on any amendment can have it. 

he SPEAKER. It is not necessary to have 
any suchunderstanding. Every member has the 
right to call fora scparate vote on any amendment. 

Mr. LOVEJOY. [asic the gentleman to with- 
draw the demand for the previous question that E 
may move theamend ment which I offered the other 
day in regard to taxing bank currency, reducing 
the rate one half. 

Mr. HORTON. I should be happy tosay ‘tyes”” 
io anything that the gentleman asks, but I can- 
notdo it, 

Mr. LOVEJOY. I hope the gentleman will 
allow us to have a vote on it. 

Mr. HORTON. I must decline to withdraw 
the demand for the previous question. 

Mr. LOVEJOY. Then let us vote it down. I 
call for tellers on seconding the demand for the 
previous question. 

Tellers were uct ordered. 
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The. previous question was seconded, and the 
main question ordered to be put. 

The amendments reported from the Committee 
ofthe Whole on the state of the Union were then 
read seriatim by the Clerk, and those on which 
no:separate vote was asked were adopted in gross, 

Mr, HOOPER called for a separate vote on the 
sixth amendment, as follows: 

Page two, line fourteen, strike out the words “the best 
teris he can obtain, not less than par,” and insertin place 
thereof the words, such terms as he may decem most ad- 
Nisable;” so as to make the clause read: 

“ And be may, in his diseretiou, dispose of such bonds at 
any time upon such terms as he may deem most advisable, 
for lawsul noney of the United States, or for any of the cer- 
tifteates of indebtedness that may at an 


The TIouse divided; and there were—ayes 59, 
noes 31. 
Mr. HOOPER called for the yeas and nays. 


Mr. HOLMAN called for tellers on the ycas | 


and nays. 

Tellers wereordered; and Messrs. Hooper and 
Low were appointed, 

The House divided; and the tellers reported 
twenty-four in the affirmative, 

So the yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 50; as follows: 

YEAS—Messrs. Arnold, Babbitt, Baily, Baker, Baxter, 
Beaman, Biddle, Bingham, Jacob B. Blair, Blake, William 
G. Brown, Baruham, Campbell, Casey ! ( 
Colfax, Frederick A. Conkling, Covode, Crisfield, Cutler, 
Davis, Dunn, Edgerton, Etiot, Ely, Buglish, Franchot, 
Gove, Gurley, Haight, Harrison, Hickman, Horton, Julian, 
Kelley, Prancis W. Kellogg, Killinger, Leary, Loomis, 
Low, Mekean, Mekuight, Maynard, Mitchell, Anson P. 


Morrill, Justin S. Morrill, Nixon, Noell, Odell, Olin, Sim- | 


othy G: Phelps, Pike, Pomeroy, Porter, Alexander H. Rice, 
Joba H, Rice, Riddle, Sargent, Sedgwick, Shanks, Shet 
ficld,, Shetlabarger, Sherman, Sloan, Smith, Spaulding, 
William G. Steele, Station, Keojamin P, Thomas, Trow- 
bridge, Van Horn, Verree, Vibbard, Walker, Wallace, 
Ward, Wheeler, Whaiey, Albert S. White, Woodruff, 
Worcester, aud Wright--83, 

NAYS-—Mesers, Aldrich, William Allen, William J. Al- 
len, Alley, Ancona, Buflinton, Calvert, Cox, Cravens, 
Dawes, Diven, Dunlap, Edwards, Thomas A.D. Dessen- 
dein Krank, Granger, Holman, Hooper, Matehius, Johnson, 
Kerrigan, Knapp, Law, Lovejoy, MePherson, Mallory, 
May, Moorhead, Morris, Noble, Norton, Nugen, Patton, 
Pendleton, Robinson, Edward IL Rollins, James 3, Rollins, 
Sbieh Stiles, Fraueis Phomns, Trimble, Vallavdigham, 
Van Wyck, Voorhees, Wadsworth, Washburne, Chilton 
A. White, Wicldifte, Windom, and Yeamau—-0, 


So the amendment was agreed to. 

During the call of the roll, 

Mr. RICE, of Massachusetts, stated that his 
colleague, Mr, Train, had been called home by 
Important business, 

Mr. MALLORY stated that his colleague, Mr. 


Menzins, had been called home by sickness in his | 


family. 
Mr. ODELL stated that his colleague, Mr. 
Want, was detained at home by sickness, 
The vote was announced as above recorded. 
Mr. SPAULDING moved toreconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the table 
The latter motion was agreed to, 


On motion of Mr, HORTON, by unanimous | 


consent, the seventh section was amended in the 
third line by inserting after the word “ bonds” 
the words “and Treasury notes; so us to make 
the section read: 

Sec, 7. And be i 
Ast day of March, 1& 


I ; p tbe coupons on alt bonds and Trea 
Ury notes of the Uisited states heretofore issued, and which 
suay be issued under and by virtue of this acn s nih at ar 
time within thirty days before they become 
and at any tine 
enatoniss 
the Treasury shall preseribe. 

Mr. SHELLABARGER demanded 
vote on the twenty-fourth amendment, as follows: 

Section three, line thirteen, strike out as follows: 

And auy holder of said United States notes, or of United 
States nutes heretofore issued, depos bg any sum not less 
than fifty dollars, or some multiple y 
‘Treasurer of the United States, or either of the Assistant 
or designated depositaries, shall r e in ex- 
ar daplicaie certificates 
trimsiuitted to the Secret 
Who shall thercupon issue to ure he 
tbe six per eent. bonds of the U 
registered, as wa 
autitorized to by issued nnder this act 

Mr. SHIELLABARG 
nays on the amendment. 

The yeas and vays were not ordered, 


alter they become due, be receivable 


etary of the Treasury 
teran equal amount of 


Mr. LOVEJOY called for tellers on the yeas and i 


nays. 


‘urther enacted, That ov and after the i 


respoutively due, | 


ts eoin, under such regulations as the Secretary of | 


a separate 


of fifty dollars, with the | 
of deposit, one of ; 


ted States, coupon or | 
be desired by said holder, and which are | 


ER called forthe yeasand i paired with Mr. Warnvor, of Vermont, 


i 


n Chanibertain, Clark, $ 


Law, was detained from the House 


absent from the House in th 


i it was accordingly read the third time. 


Tellers were not ordered. 
The amendment was agreed to. 


Mr. SPAULDING called for a separate vote on 


| the thirty-second amendment, as follows: 


Seetion eight, line six, insert after the word “of” the 
words ‘‘the aggregate of the deposits;?? so as to make the 
elause read: 

That all banks, associations, corporations, or individu- 
als issuing notes or bills for circulation as currency, shail 
be subject to and pay a duty of one per cent. each half year 
from and after April 1, 1863, upon the average amount of the 
aggregate of the deposits, circulation of votes or bills as cur- 
rency, issued beyond the amount hereinafter named. 

Mr. STEVENS. Task for the yeas and nays 
upon that amendment. 

The yeas and nays were not ordered. 

The amendment was disagreed te. 

Mr. SPAULDING moved to reconsider the 
vote by which the amendment was disagreed to; 
and also moved to lay the motion to reconsider on 
the table, 

The latter motion was agreed to. 

Mr. LOVEJOY. F rise toa privileged ques- 
tion. Í move to reconsider the vote by which the 
previous question was seconded, 

The SPEAKER. Itis not in order to move to 
reconsider an order of the House which has been 
partially executed, 

Mr. LOVEJOY. I wish to enter a motion to 
reconsider, then, to call it up when it is in order. 

The SPEAKER. 
ceived. "fhe previons question will exhaust itself 
when the bill has been ordered to be engrossed 
and read the third time, 

The question then recurred on the adoption of 
the substitute submitted by Mr. STEVENS. 

Mr. McK NIGHT. Task permission to amend 
the substitute of my colleague by striking out the 
words ‘aggregate of the deposits.” 

Mr. THOMAS, of Massachusetts. I object. 

Mr. STEVENS, Asthe House has just stricken 
out those words in the original bill, Cask permis- 
sion to strike them out in the substitute. 

Mr. SHEFFIELD, 1 object. 


Mr. STEVENS, Have I not the right to mod- | 


ify my amendment? 

The SPEAKER. The previous question is 
how operating upan the substitute as well as the 
bill, and no modification is therefore in order, 
except by general consent. 

Mr, SLEVENS. Well, sir, L hope there will 
be no objection to modifying the amendment in 
accordance with the action of the House. 

There being no objection, the substitute was 
accordingly modified, 

Mr. STEVENS called the yeas and nays on 
the adoption of the substitate. 

The yeas and nays were ordered, ; 

'The question was taken; and it was decided in 
the negative—yeas 37, nays 91; as follows: 

YUAS-—Messrs, Babbitt, Baily, Calvert, Clements, Col- 
fax, Govode, Cox, Cravens, Davis, Diven, G nger, Hick- 
man, Holman, Rotelins, Julian, K s Kerrigan, Killin- 
ger, Lazear, Low, MeKuight. Me i ad, 
Morris, Nixon, Noble, Patton, Willi ade, Stevens, 
Htrattou, Prancis Thomas, Vau y e, Chiton A, 
White, W fo, Wrigbt, and ¥ 

NAYS Aldrieb, Wi 
Allen, Alley ia, Ashley, Baxter, Be 


nan 


un Ailen, Wiliam J. 


Ancor 


b B. Blair, Blake, 


Vy Chamberlain, Glark, Vrederek A. Conk 
d, Crittenden, Cutler, Dawes, D 


Bufimon, Buruhata, Campbell, 
ling, Cris- 
unap, Bdgerton, dög- 
r ulen, Franchot, 
utes 

on, Fra 


wards 


Filion Fly, Thomas A. D. 


Kellogg, 


Ja tohins 
» Sbanks, Sheeld, Sheliabarger 
Smite, Spanidi John B. 
> Yallandigham, 
Wallace, Ward, 
hite, Windom, 


So the substitute was disagreed to, 
During the call of ihe roll, 


Mr. HOLMAN atated that his colleaguc, Mr. 
in conse- 


quenee of indisposition. 

My. CRISFIELD stated that Mr. Wessrer was 
ie military service of 
the country. 


Mr. HUTCHIN 


S stated that Mr. Rippe had 


The vote was announced as above recorded. 
The bill, as amended, was then ordered to be en- 


grossed and readathird time: and being engrossed, 


nan, Bingham, | 


Haight, Harding, | 


The motion cannot be re- | 


Mr. HORTON called the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was passed. 

Mr. HORTON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


POST OFFICH APPROPRIATION BILL. 


Mr. STEVENS. I move that the Post Office 
appropriation bill be made the special order in the 
|] Committee of the Whole on the state of the Union 
| for to-day. 
| ‘Phe motion was agreed to. 

Mr. STEVENS. Í now movethat the rules be 
suspended, und that the House resolve itself into 
| the Committee of the Whole on the siate of the 
| Union, n 

Mr, OLIN. I wish the gentleman from Penn- 
sylvania would allow the committees to be called. 
There is a variety of important business, espe- 
cially in charge of the Committee on Military Af- 
fairs, that requires the action of the House; and 
f unless the committees can be called Ishall be con- 
strained to ask the indulgence of the House to 
have some days assigned for the transaction of 
| that business, 
| Mr. STEVENS, It will take but half an hour 
j| to get through with this bill, and we can then get 
| at the gentleman’s business. 

i Mr. MAYNARD. Lask the gentleman from 
|| Pennsylvania to allow an hour or an hour and a 
i| half before the special order shall apply in the 
|; Committee of tho Wholeon the state of the Union. 
i I think we had better go 
| 

| 


| Mr. STEVENS 


| through with this 
| Mr. Srrvens’s motion was agreed to. 
| So the rules were suspended; and the House 
| resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Cox in the ehair,) and 
proceeded to the consideration of the bill of the 
i| House {No. 665) making appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1864. 

Mr. STEVENS. I move that the first reading 
of the bill for information be dispensed with. 
{| Objection was made. ; 
i} The bill was read a first time for information. 
H 
| 
| 
f 


The Clerk then proceeded to read the bill by 
| Sections for amendment. 

Mr. COLFAX. Mr. Chairman, I move tore- 
duce the appropriation for paper for blanks from 
i $60,000 to $54,000, and to add the following words: 
i Por compensation of blank ageutsand assistants, $6,000. 

This does not add anything to the appropria- 
į tion, but only distributes it, 1e is recommended 
| by the Post Office Department. 

i The amendment was agreed to. 
| The Clerk read as follows: 
| For mail depredations and special agents, $75,000. 

Mr. COLFAX. Mr. Chairman, it is probable 
that the whole of that appropriation will not be 
needed for the coming fiscal year unless the Union 
be restored, and the oparations of the Department 
be again extended throughout every part of the 
country. It was difficult for the Department to 
tell exactly what parts of the Union would be 
restored to the flag in the next year, and thisap- 
propriation is based upon a service for all of the 
States, It will not, of course, be all used exceptin 
| that contingeney, which | sincerely hone may oc- 
cur, {tis thought that about two thirds of it will 
be required if matters should remain as they are 
how, which I hope is neither probable nor possible. 

The Clerk read as follows: 

“For miscetlaneons payments, $155,000, 

Mr. COLFAX. I move to insert the following 
at the end of the miscellancous appropriation: 

Of which not exeecdin $4,000 may be appropriuted for 


stom-houses at Newport, Rhode 
Massachusetts, for the use of 


bave been direeted to submit that amendment 
the Committee on the Post Office and Post 
uds, and it meets the approval of the Depart- 


| 
l 
H 
i 
| 


he amendment was agreed to, 
Ar. HOLMAN, [ask my colleague what is 
ie aggregate of appropriations made by this bill? 
Mr. COLFAX. The aggregate of appropria- 
tions under this bili will be $12,000,000. 


1863. 


x 


Mr. HOLMAN, Is thatan increase of the ap- || 
propriation over that made at the last session of 
Congress? 

Mr. COLFAX. It is a very slight increase, 
We appropriated for the service of the Post Office 
Department over eleven million dollars at the last 
session. 

_ Mr. HOLMAN. Whatis the reason for this 
increase? 

Mr. COLFAX. Under the present circum- 
stances, it is impossible for the Post Office Depart- | 
ment to estimate what is necessary, They can- 
not tell how many of the disloyal States will be 
restored to the Union during the next year. Of 
course it is larger than the appropriation for the 
present year; but in many respects itis only con- 
Jectural. 

Mr. HOLMAN. Is it the same as the appro- 
priation for 1860? | 

Mr. COLFAX. There is no provision here for 
paying the deficit in the revenues of the Depart- 
ment from the Treasury. The reason for thatis | 
this: there was a surplus of the previous appro- 
priation which will cover the deficit, and to use |! 
which the Committee of Ways and Means will || 
present an amendment on that subject. j 

j 
} 
j 


Mr. MAYNARD. Are the expenses incurred 
by the Government for military mails paid by the |, 
War or the Post Office Department? 

Mr. COLFAX. I cannot tell, My attention 
has never before been called to the subject, or I 
should have made the necessary inquiries. 

Mr. MAYNARD. The gentleman is aware that 
in certain sections the military mails are the only | 
mail facilities the people have. : ji 

Mr. STEVENS. I move to add the following } 

“as an additional section: 

Sno. 3, And be it further enacted, ‘That in case the rev- 
enues of the Post Office Department are insuflicient to į 
meet the appropriations made by this act, the uudrawn 
balances of appropriations heretofore made to supply de- 
ficiencics of that Department are hereby made applicable 
to the payment thercot. 

Mr. HOLMAN, Will not that make the ag- 
gregate amount of this bill $15,000,000? 

Mr. COLFAX. My colleague misunderstands. 
The bill in reality owy appropriates $12,000,000. 
That is all that can be used. The amendment | 
directs thatthe undrawn balances ofappropriations 
heretofore made may be used to make up the de- 
ficit of the present year. ‘Chis docs not increase | 
the appropriation. Nor, if we appropriate the 

69,500,000 necessary for this year’s deficiency ! 
out of the Treasury, would it increase the appro- 
priation. [n the first section of these Post Office: 
appropriation bills, we appropriate all that ix ne~ 
cessary for the entire service; aud then in a suc- 
ceeding section we usually appropriate out of the : 
Treasury such sum as with the postages will cover 
these expenses, But the two sections are not of i; 
course added together. i 

The amendment was agreed to. 

Mr. COLFAX. | move to add the followin 
as an additional section: 


Seo. 4. Phat the sum of $6,000 be transferred fram th 
appropriation for paper for public printing provided for by 
act approved March 14, 162, entitled “An act making ap- | 
propriations for the Jegistative, executive, nod judicial ex | 
penses of the Government vor the year ending the SUth or i 


| 
1 


wil 
ae 


June, 1863, and additional appropriations for the year end- : 
ing 80th of June, 1862,7 to enable the Postmaster General : 
to pay therefrom the compensation of the blank agents and | 
their assistants, heretofore paid out of the apprepriation 
for post office blanke. 

Mr. Chairman, I move that amendment at the | 
request of the Department, ‘The money isalready {| 
appropriated, but, as the law now stands, the : 
Comptroller of the Treasury cannot pay the ac- 
count without it. 

The amendment was agreed to. 

Mr. STEVENS moved that the committce rise ji 
and report the bill. ; i 

The motion was agreed to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Cox reported that the || 
Committee of the Whole on the state of the Union a 
had, according to order, had the Union generally || 

| 


under consideration, and particularly House bill i 
No. 665, making appropriations for the service of 
the Post Office Department during the fiscal yee 
ending the 30th of June, 1864, and had directed ʻi 
him to report the same back with sundry amend- ;i 
ments, i l ij 
Theamendmentsofthe Committee of the Whole ii 
on the state of the Union were agreed to, and the i 


bill, as amended, was ord ered to be engrossed and + 


= 


i act entitled «An act to provide for the imprison- 


| January 16, 1863; in which the concurrence of the 
| House was requested. 


! currence of the House was requested. 


! pills there for reference to the Committee on Mil- 


i 
| 
i 

before the House bilis of the following tudes; |; 

| which were severally read a firstand second ume, | 


| other force of the Quartermaster General’s Office, 
and for other purposes; and 


| somfort of sick and wounded soldiers, and to pro- 


| provide for the imprisonment of persons convicted | 
! of crime by the criminal court of tl Of 
' Columbia,” approved January 16, 1863; which t 


i to confinementin the penitentiar 


| by its fourth section; and it legalizes and make 


THE CONGRESSIONAL GLOBE. 


read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. f 
Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forwey, 
their Secretary, announced to the House that the 
Senate had passed bills and joint resolutions of 
the Senate, as follows: 

A bill (No. 463) to increase the clerical and 
other force of the Quartermaster General’s Office, 
and for other purposes; 

A bill (No. 470) to provide for the greater com- | 
fort of sick and wounded soldiers, and to promote | 
the efficiency of the medical department of the 
Army; 

A bill (No. 477) for the relief of Cyrus Clapp, 
and his guarantors or sureties; and 

Joint resolution (No. 125) supplementary to the 


ment of persons convicted of crimes by the erim- 
inal court of the District of Columbia,” approved 


The message also announced that the Senate 
had passed bills of the House of the following 
tides: 

A bill (No. 568) to provide for the printing ot 
the annual report of the banks of the United 
States; and 

A bill (No. 520) for the reliel of Seneca G. 
Simmons, with amendments; in which the con- ji 


MESSAGES FROM THE PRESIDENT. 

A message, in writing, was received from the 
President of the United States, by Mr. Niconay, 
his Private Secretary. 

A message was aiso received announcing that | 
the President had approved and signed bills of the 
following tides: 

An act (EL. R. No. GL) making appropriations 
for the support of the Military Academy for the | 
year ending June 30, 1864. 

An act (EL. R. No. 359) for the relief of Jolin |} 
B. Motley. ‘| 

INCREASE OF CLERKS, ETC. \ 

Mr. OLUN. Lask the unanimous consent of the i 

House to go to the Speakers table and take up i 


itary Affairs. 


There was no objection; end the Speaker laid | 


and referred to the Committee on Military Affairs: 
An act (S. No. 463) to increase the clerical and 


| 

P r - 7 i 

An act (8. No. 470) to provide for the greater | 
| 

{ 


mote the efficiency of ihe medical department of 
the Army. f 
COURT OF CLAIMS. l 

On motion of Mr. KELLOGG, of Iliiuois, the 
[louse took from the Speaker’s table Senate bill 
No. 226, to amend an aet entitled An act to es- | 
tablish a court for the investigation of clams H 
against the United States,” approved February I 
24, 1855; which was read a first and second ume, |) 
and referred to the Committee op the Judiciary. || 
CRIMINALS OF TITE DISTRICT OF COLUMBIA. 


On motion of Mr. BINGHAM, the House took j 
from the Speaker’s table a jointresolntion (S. No. 
125) supplementary to the act entted * An actto 


re Distriet of 


was read a first and second time, 

The joint resolution was read in eatenso. it 
declares that the provisions of the act of January 
16, 1863, shall be made applicable to ali persons © 
who have been convicted of crime by the criminal | 
court of the District of Columbia, and sentenced | 
riur to the date | 
sfer legalized ! 


ofthat act, and subsequent to the 


valid their transfer to the penitentiary at Albany | 
in the present month, by order of the President, | 
and provides that the persons so transferred shail 


| gestion. 
| claims not therein enumerated which ought to be 


i throw some securi 
| the bill, and at the suggestion of the Sec 


continue in confinement until the expiration of 
their several terms of imprisonment, or until they 
shall be legally discharged oF removed. cca 

The joint resolution was ordered to be réada 
third time; and it was accordiùgly read the third 
time and passed. i : 

Mr. BINGHAM moved to reconsider the vote 
by which the joint resolution was passed; an 
also moved that the motion to reconsider be laid 
upon the table. ; 

The latter motion was agreed to. 


REBECCA M. CAVERLY. 
Mr. COX, by unanimous consent, introduced 
a joint resolution for the relief of Rebecca. M, 
Caverly; which was read a first and second time, 
and referred to the Committee on Foreign Affairs. 
By unanimous consent the remaining. bills upon 


| the Speaker’s table were taken up and disposed 


of as indicated hereafter, namely: 
PRINTING ANNUAL BANK REPORT. 


An act (H. R. No. 568) to provide for the print- 
ing of the annual report of the banks of the United 


| States, with the Senate amendment. 


The Senate amendment was to strike out the 
fourth section, as follows: 


And be it further enacted, That the report aforesaid, ex- 
cept such as are to be found with other public documents, 
shall be substantially bound: Provided, That the expenses 
thereof shall not excced twelve cents per copy. 


The amendment was agreed to. 
SENECA G. SIMMONS. 
An act (H. R. No. 520) for the relief of Seneca 
G. Simmons, with Senate amendments. i 
The bill was read, and referred to the Committee 
on Military Affairs. f 
JOHN CRADLEBAUGIT. 
An act (S. No. 313) for the relief of John Cra- 


dlebaugh. 
The bill was read a first and second time, and 
referred to the Committee on the Judiciary. 


CYRUS CLAPP. a 
Anact (S. No. 477) for the relief of Cyrus Clapp 


and his guarantors or sureties, 

The bill was read a first and second time, and 
referred to the Committee on the Judiciary. 

The SPEAKER announced reports to be in 
order from the Committee on Military Affairs ac- 
cording to previous understanding. 


PAY FOR MILITARY SERVICE IN MISSOURT. 


Mr. DUNN, from the Committee on Military 
Affairs, reported back a joint resolution (IT. R. 
No. 118) to revive an act'to secure to the officers 
and men actually employed in the Westera de- 
partment, or department of Missouri, their pay, 
bounty, and pension, and for other purposes. 

Mr. F. A. CONKLING. Has this bill been 
printed? 

Mr. DUNN. It has not. 

Mr. ILOLMAN. I desire to make a single sug- 
This bill ought to pass, but there are 


embraced, 

Mr. DUNN. I will explain briefly the object 
of the bill. The House will recollect that during 
last Congress a bill was passed to pay all the sol- 
diers actually employed in the military service of 
the United States in the State of Missouri, whether 


| regularly mustered into the service or not. Some 


difficulty arose in carrying the act into execeution, 
and as it was thought likely the Governor would 
be imposed upon, It was considered necessary to 
ities around the provisions of 

ge retary of 

War, it was decided to authorize a commission to 


| be appointed to investigate the claims, upon whose 
| report the claims should be paid. ‘fhe commis- 


sion was to report in sixty days from the passage 
of the act, but the Secretary of War himself for- 
got to muke the appointment of these commission- 
ers until that time had expired, and hence there 
ias been no action taken under that act. The ob- 
ject of this resolution Is to provide for the appoint- 
ment of this commission, and to give them six 
months for their report. 

Mr. HOLMAN. | would inquire of the gentle- 
man whether the bill is limited to persons in the 
military service, or whether itincludes other per- 
sons having claims, growing out of the operations 
of our armies in the West? 

Mr. DUNN. Itis confined to claims for mili- 


4 


Mr, HOLMAN, I desire to suggest a single 
amendment to this bill, and Fwill state the case to 
which I have special reference. General Frémont 
ordered the construction across the Ohio river of 
* certain bridge in the fall of 1861; and a large 


umber of laboring men were employed upon it. | 


Their claims together amounted to several thou- 
finid dollars. Most of them shortly afterwards 
entered into the service of the Government as vol- 
unteers'in the State of Indiana, The commission 
which sat in St. Louis to investigate claims, were 
not able to investigate this, because they were not 
presented, many of the men having gone to the 
‘war, and many of them not knowing of the exist- 
ence of the commission. I ask that these claims 
may be embraced by this commission, otherwise 
they may not be paid. 

Mr. DUNN. This is a joint resolution in refer- 
ence to alaw already existing, and it cannot be 
changed in this way so as to embrace another 
class of cases, 

Mr. F. A. CONKLING. The whole purpose 
‘of this resolution, then, is to revive that act? 

Mr, DUNN. That is all. 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed, 

Mr, DUNN moved to reconsider the vote by 
which the resolution was passed; and also moved 
to Jay the motion to reconsider on the table. 

The latter motion was agreed to. 


HERMAN TUERCK. 


Mr. ALLEN, of Ohio, from the Committee on 
Military Affairs, reported back a bill for the re- 
lief of Lieutenant Herman Tuerck, with a recom- 
mendation that it do pass, 

The bill wasordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. ALLEN, of Ohio, moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


FORTIFICATIONS ON THE ATLANTIC COAST. 


Mr. OLIN, from the Committee on Military 
Affairs, reported a bill making appropriations for 
the commencement and construction of certain 
new fortifications; which was read a first and sec- 
ond time. 

Mr. OLIN. I wish to'call the attention of the 
House to one appropriation contained in this bill, 
and then they will see whether it is proper to 
put the bill upon its passage at the present time. 
All the appropriations provided for in the bill, 
with one single exception, L think, are such as 
mect the universal approbation of the Department, 
and are such as are deemed absolutely necessary 
for the publie defense. That oue is an appropri- 
ation of a very considerable amount for the im- 
provement of the harbor at New London, which 

understand is upon the understood contingency 
that that place shall be selected, instead of League 
Island, for a navy-yard. J think, perhaps, th 
billought to be amended soas 
less that site be selected by the Goverment the 
appropriation should fail. “If there is no objec- 
tion to it, | desire that the bil may be read, and 
that amendment made, 

Mr. STEVIENS. I think the bill had better be 
referred to the Committee of Ways and Means at 
once. -L inake that motion. 

The motion was agreed to. 

Mr. THOMAS, of Massachusetts, by unani- 
mous consent, introduced a bill to modify the ac 
of February 25, 1861; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 

g PAY OF VOLUNTEERS. 

Mr. OLIN, from the Committee on Military 
Affairs, reported back, with a recommendation 
that it do pass, an act (S. No, 432) in reference 
to the bounty, pay, and emoluments of volunteer 
soldiers in certain cases; and moved to put the 
bill on its passage, 

Mr. HOLMAN. I have no doubt this is a mer- 
itorious bill and aught to be 

Mr. OLIN, 
passage; and upon that motion I wish to-call the 
previous question, 

The SPEAKER, Did the gentleman call the 
previous question? The Chair recognized the 
gentleman from Indiana, 


to provide that un- | 


9g passed by the House. | 
l moved to put that bill upon its | 


} 
f 


Mr. OLIN. [could not do so before; this gen- 
leman upon my left caused such a noise that I 
could not be heard. 

The SPEAKER. The Chair recognized the 
gentleman from Indiana. 

Mr. HOLMAN. The complaint of my con- 
stituents and of the large body of men who are 
now serving their country in the field is, that some 
member upon this floor does not make infinitely 
more noise in insisting upon their rights,and upon 
legislation securing what the Government prom- 


|| ised them. 


When the bill was before this House a few 
days ago some amendments were submitted, one 
of which proposed to give to discharged volun- 
teers, who were rendered incompetent for service 
in consequence of the casualties of war, a just 
proportion of the bounty which the Government 
promised them after a service of two years, a pro- 
portion graduated according to the length of time 
they served, Thatis one of the amendments which 
was submitted to the consideration of the Com- 
mittee on Military Affairs, for which the gentle- 
man now speaks, and upon which the members 
of the House favoring that policy had hoped and 
had a right to expect they would at least make 
a report, even if adverse to the proposition, An- 
other amendment which was also offered to this 
bill was one increasing the pay of private soldiers 
in the Army to fifteen dollars a month, in view 
| of the unfortunate depreciation of the Government, 
| currency since the law was passed fixing their 
payat thirteen dollars a month, It seemed to me 


both of these propositions, and that the first of 
them could not fail to command the earnest con- 
| sideration of the House. A soldier enlists in your 
Army; he is willing and eager to serve his coun- 
try for two years, or three years, or for the war; 
by the fortunes of war he is stricken down, per- 
haps after a service of a year and eleven months; 
he leaves the service honorably discharged, not 
from any desire of his own, not from any dimi- 


his limbs may be struck off by acannon ball, or 
his body mutilated, and he says: “ I have not left 


the service voluntarily, and [ have not fulfilled 
the strict letter of the law, which required a ser- 
vice of two years; but I have fulfilled the spirit 
of the law. L Jeave the service of my country 
because I arn no longer able to defend her.” 


MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr, Forney, it 
Secretary, informed the Efouse that the Senate 
insisted on its amendments, disagreed to by the 
House, to the bill of the House (No. 561) in rela- 
tion to commissioned officers of the United States 
revenue service; agreed to the conference asked 
by the Mouse on the disagreeing votes of the two 
i houses on said amendments, and had appointed 
if i Eycs, ChanpLeER, and CARLYLE 
managers of said conference on the part of the 
Senate, 


H 
į 
| 
i 
H 
i 


had passed a bill (No. 458) to amend an act enti- 
ued ‘ An act for the collection of direct taxes in 
insurrectionary districts in the United States,” 
and an act (No. 430) to provide for the protection 
of overland emigrants to the States and ‘Verritorie 
of the Pacific; in both of which he was directed to 
; ask the coacurrenes of the Elouse, 

Mr. STEVENS. 1 hope the gentieman will 
i allow me to move to refer that bill in relation to 
į taxes to the Committee of Ways and Means. 
Mr. WASHBURNE, I object to anything out 
i of order. 


PAY OF VOLUNTEERS—-AGAIN. 


l 
i Mr. HOLMAN. Mr. Speaker, the case I have 


pat is not an uncommon one in our Army. Sol- 
diers so discharged from the service are within 
the spirit of the law, but not within its letter. The 
law requires the service of two years before the 
soldier is entitled to any bounty; but the object 
was to induce a service of two years; inability 
incurred in the service furnishes a just excuse. I 
have received letters from private soldiers who 
have been honorably discharged on account of 
mutilated limbs, insisting that it is but just and 
right that they shall receive a just proportion of 
the bounty which was promised—a sum in pro- 
portion to the length of time they have served the 


that there were irresistible arguments In favor of 


nution of the fires of a patriotic heart, bat from | 
a crushing necessity which disables him for life; | 


The message farther announced that the Senate | 
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country, as they left the service not from choice 
but necessity. 

Now, Mr. Speaker, these subjects having been 
referred to the Military Committee as arnend- 
ments to this very bill, T think the gentleman from 
New York owed it to the House as well as to the 
country at least to report upon the subject to the 
Iouse for consideration. ‘Thegentleman knows 
full well the difficulty of bringing any subject be- 
fore the HLouse unless it comes through the agency 
of one of its committees;and he knows especially 

the difficulty of bringing before the House any 
| subject pertaining to the Army and the pay of our 
soldiers, unless it comes through the agency of 
| the committee of which he is chairman. 

A word now with reference to the question of 
increasing the pay of our soldiers. A few days 
since a bill was before the House making appro- 
priations for the diplomatic and consular service, 
and for a moment the House was startled by the 
fact that in addition to the sum appropriated to 
pay our foreign ministers and consuls, we were 
called upon to appropriate a very considerable 
sum of money to meet the depreciation of the cur- 
rency. And now, when the soldier, who receives 
only thirteen dollars a month—an amount fixed 
when thirteen dollars a month was worth thirteen 
dollars in gold, a sum much greater than fifteen 
dollars a month is to-day—asks that there shall 
be some increase of his pay corresponding to 
the depreciation of the currency, and the increased 
i cost of supporting his family, the Committee on 
| Military Affairs decline even to report the subject 
for the consideration of the House. But, sir, I 
am not willing that a just measure shall be thus 
defeated. I offer the following amendments to 
come in as additional sections at the end of the 

ill; 

Sec. 2. And be it further enacted, ‘That each private soldier 
of ihe Army who shall have volunteered for the period of 
not less than two years, or for “during the war,” and shall 
have been or shall hereafter be honorably discharged on 
account oF wounds or other disability which shall have 
| been incurred after entering the service, and in the line of 

duty, shall be entitled to receive such a proportion of the 
sun of S100 provided for in the Hfth scetion of an act en- 
tiled “ An act authorizing the employment of voluniecrs to 
aid in enforcing the laws and protecting public property,?? 
approved July 22, 1861, as the time of actual service bears 
to the period of two years. 

Sec. 3. And be it further enacted, That the pay of the 
privates in the regular Army and volunteers in the service 
of the United States shall be fifteen dollars per month until 
otherwise provided by law. 

I ask the previous question on the amendment. 

The previous question was seconded. 

Mr. McPHERSON. I would like to makea 
statement to the House, by unanimous consent, 
| before the main question is ordered, There is 
| Some misunderstanding about this matter. 
|; Mr. OLIN. I wish to make a statement my- 
' self. 

Mr. McPHERSON. I yield, then, to the gen- 
tleman from New York. 

The SPEAKER. The gentleman from New 
York can be heard by unanimous consent. The 
Chair hears no objection. 

Mr. OLIN. I wish, if the TIouse wil! lisien to 
me fora moment, to reply to the suggestions of 
the gentleman from Indiana, [Mr. Horman.] The 
amendment which he seeks to attach to this bil, 
ind the whole subject in relation to it, was reùrred 
at an early stage of this session to one of the mem- 
: bers of the Committee on Military Affairs—Mr, 
Ricnarpson, of lilinois, Before acting upon it, 
however, he left his scat in the House, and after 
it was ascertained that he might probably not re- 
turn here, the subject was recommitted to another 
member of the committee, who will report upon 
it at the curliest opportunity that he has liberty to 
report to the House, Ht will be remembered i 
the House that the Committee on Miliary Af- 
i fairs has not had an Opportunity to report since 
this matter was referred to them until to-day. 

Now, in reference to this amendment, the Sen- 
ate bill contains a provision that commends it- 
self to the obvious sense of justice of every mem- 
ber of the Hou It simply provides for paying 
to men over forty-five years of age, who enlist 
in the service, the same bounty and emoluments 
received by men under forty-five years of age. 
When this bill, containing this simple proposition, 
came to the House, the gentleman from Indiana 
procured the passage ofa resolution instructing the 
Committee on Military Affairs to inquire inte the 
expediency of apportioning the bounty allowed 
by law to a man according to the time he had 


863. 
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served. The law originally allowed a bounty to 
men who have served for a period not less than 
two years. It is thought by this gentleman from 


Indiana that if a man with a humped back and | 


one leg enlists in the Army and serves three weeks, 


drawing perhaps the bounty of $100 that is given | 


to volunteers in all the States, he ought to receive 
a portion of the bounty which the Government 
gives to its soldiers who have served for three 
years, even though he be discharged at the end of 
three weeks. 

Mr. HOLMAN. The gentleman willaliow me. 

Mr. OLIN. No, sir; waita moment. You have 
had your day. Itis also thought by the gentle- 
man that the pay of the private soldier ought to be 
increased from the present rate to fifteen dollarsper 
month. This would involve an expenditure of 
$70,000,000 per annum, in addition to the present 
expenditure for the Army. Now, this may be all 
right. Ido not say that it js or that it is not; but 
Lsay that it is a subject of such grave importance 
that the Elouse ought to listen to the reasons for 
and against it; they ought to have a report from 
the Committee on Military Affairs with their rea- 
sons in reference to it; and they willhave itif they 
will exercise the ordinary patience usually ac- 
corded to committees of this House. We are dis- 


posed to shirk no duty or responsibility that is | 


placed upon us. While I am averse to introduc- 

_ing any measure here that will not command the 
sober, prudent, discrectapprobation ofthis House, 
I am not willing to see measures of the magnitude 
and importance of those embraced in this amend- 
ment attempted to be shuMled in at the end of a 
bill of no more grave significance than this is, I 
now call the previous question on the bill and the 
pending amendments. 

Mr. HOLMAN. Mr. Speaker—— 

The SPEAKER. The previous question being 
demanded, no debate is in order except by unan- 
imous consent, 

There was no objection. 

Mr. HOLMAN. I desire simply to say to the 
gentleman from New York that he certainly esti- 
mates the amount too high when he says it would 
reach $70,000,000 per annum. 

Mr. OLIN. The gentleman can calculate it for 
himself, There are nine hundred thousand men 
on the pay roils of the Army. 


Mr. HOLMAN. I trast we have nine hundred | 


thousand men in the field, but I doubt it; and I 


trust, sir, that the policy of the Government will : 


not cause a reduction in that number by foreing 
men to return bome, or excusing them for going 


home to relieve their wives and children, suffering į 


on accountof the nonpayment or insufficiency of 
the amount due them. 
ing paid. I thank God for that; but is the sum 
paid sufficient? According to a statement made 
hy one of our most patriotic Governors, the Gov- 
ernor of the State of Indiana, who bas shown a 


just and laudable interest in the welfare of our | 


brave men and their wives and children, if Con- 


gress should increase the pay of the private sol- | 


dier to fifteen dollars a month it would be below 
afair increase, in view of the dimunition in the 


The soldiers are now be- | 


value of the currency in which the soldiers are paid, ; 


and the inereased exponses of his family. The 
gentleman from New York says that this would 
Inerease the expenses of the Army too much, But 
I remind the gentleman that be voted to-day for 
the bill authorizing the Government to borrow 
$900,000,000; and that the House, but a few days 
ago, passed a single bill appropriating for the next 
fiscal year over § 
carrying on the war. ‘The unanimity with which 
these measures have passed and are sustained by 


30,000,000, for the purpose of | 


the country, speak to us in terms notto be misun- > 


derstood, that appropriations that are reasonably ; 


and properly made, and necessary to sustain the 
Government, ought to be made, and will be sus 
tained by the people, if applied to mal 

uphold the Government. {tis admitied that, 
the depreciation of the carrency, Å 


month now is not equal to the original thirteen í 


dollarsa month which we prom. 
They are notr nsi 
the currency. Je are responsible for it. The 
gentieman from New York obj 
gary inereaxe of the soldier’s pay,and Í 
that the effect of that position is to x 
Government in iis most tender and 

the support ofthe Army, the real and only sinew 
ofthe war. We should hold up to our soldiers 


sed tooursoldie 


the 


ntain and > 


> for the depreciation of | 


tsto this neces- | 
mit ;i k 
i his amendment and alow 
St, i 


i 
1 
I 
1 


| 
H 
| 
i 
t 
l 


| 


| that they have not been paid what they were prom- 


' no one can tell; and in the mean time these men 


a ee eae ens aai a 


the assurance that the nation is dealing justly and 
humanely with them, is not forgetful oftheir sacri- 
fices, and that neither themselves nor their wives 
and little ones at home will perish or suffer from 
want of the protecting care of the nation, or from 
its penury on the one hand, or as the effects of its 
profligacy on the other, Let us economize else- 
where, and not at the expense of the woe and sor- 
row of the true patriot and his family. 

Mr. MAYNARD. Will the gentleman from 
Indiana allow me to ask him whether it would not 
be better, more humane and considerate, to the 
wives and children of soldiers to provide for pay- 
ing the soldiers what we have already promised, 
rather than to be engaged in making further and 
other promises which arenot likely to be fulfilled? 
Is not the complaint on the part of the soldiers 


ised, rather than that the pay itself is not enough? 
Mr. HOLMAN. [believe the statement of the 
gentleman from New York is undoubtedly true, 
that the soldiers are being at length paid what was 
due to them. The Army has been or is being, in 
the main, paid; a few days will settle the accounts. 
Men of position and character, officersinthe Army, 
have stated over and over again, that one very 
strong cause of desertion in the Army, when it bas 
occurred, has been the destitution of soldiers’ 
families. ‘Che soldier will not rest contented in 
the ranks while his family suffers. But will the 
gentleman deny that fifteen dollars a month is a 
Tess sum to the soldicr to-day than thirteen dol- 
lars a month was when it was fixed as his pay, j 
and on which he relied for the support of his fam- 
ily in his absence? | 
One other word, and I am done. The gentle- 
man from New York has spoken of the first 
amendment as embracing within its purview the 
case of a soldier who is unfit for service when he 
joins the Army, serves for a month, and is then | 
discharged. He says this mau would be entitled 
to one twenty-fourth part of the bounty promised 
by the Government, Such is not the fact. ‘The 
case docs not come within the scope of the amend- | 
ment. Its language is, “discharged in conse- 
quence of disabitity incurred,” not before, butafter 
he entered the service. {tis intended to apply to 
the case of a soldier who has been stricken down, 
prostrate, and disabled in the service, and who re- 
turns maimed and feeble to his home, after render- 
ing his country every service in his power. Lask, 
isitrightand proper thatthe letter of thelaw should 
be enforced against him, and not the generous and 
patriotic spirit by which it was dictated? The 
spirit was that the disabled soldier should receive 
thisbounty. By the letter of the law he must serve | 
the two years. [fhe falls, his wife and children re- 


| ceive it, though he serve but fora dag. | insistthat ʻi 


justice and reason demand this amendment, and | 
that to encourage, fortify, and sustain our soldiers | 
there should be a moderate increase of the pay of 


those who are offering their own lives to maintain 
the national life. | 
Mr. WILSON. I wish to make a statement in í 
connection with this bill, i 
The SPEAKER. The gentleman can proceed || 

i 


ar, 
only by unanimous consent. 
There was no objection. | 
Mr. WILSON. ` Mr. Speaker, the forty-third | 
regiment of Lown volunteers consists of menallof ij 
whom are over forty-five years ofage. They have |; 
been in the strvice about four months. They bave || 
li 
t 
| 
H 
{i 


not reevived any pay, and cannot under existing 
law receive any bounty. Now, F submit to the 
gentleman from Tndiana, who is so 


Families supplied, that he permit this bill to pass ;; 
without any amendment, in order that justice may ji 
be done to that regiment. His amendment may i| 
be all right enough, aud is one for which L would :| 


anxious to do ii 
astice to the soldiers, and have the wants of therr ji 


vote, but if adopted it would send the bill back to | 
the Senate. Flow long it might be delayed there i; 


aust serve without pay and bounty, while their il 
families are probably among those who are suffe 
ing as the gentleman has described. Why may | 
we not pass this bill without having it incumbered | 
by any amendments, in order to have simple jus 
tice done to the men of this regiment? J submit 
to the gentleman from Indiana that he withdraw i| 

e the bill to pass. When + 
it was taken from the Speaker’s table a few days ij 
ago, | endeavored to have it passed withoutrefer- į 
ence to the Committee on Military Affairs, But 


! ate a message from the 
| States, transmitting a report of the Secretary of 


| tution of the Senate of the 13ch instant, a cop 
: the correspondence respec 
| ish vessels sailing from one British portto another, 
| having on board artie i 


| lege, remonstrating 
; Department of Agriculture; 


: bil (H. R. No. 468) toe 
Alexandria and Washington Railroad | 
‘and for other purposes, reported it wit 


| consent obtained 


it was referred, and: that has caused. delay of 
probably ten days. If this amendment were tohe 
adopted and the bill sent back to the Sénaté, itas 
impossible to say when it would come ‘before the 
House again. | therefore appeal to the gentleman 
from Indiana, in his great anxiety to do justice to 
the volunteers of the country, that ‘he withdraw 
the amendment, letting it come back afterwards as 
an independent proposition, and permitting justice 
to be done to the forty-third regiment of Lowa vol- 
unteers, and to all other regiments members of 
which are over forty-five years of age. 

Mr. WASHBURNE., ‘I object to all-further 
debate. es 

The SPEAKER. This debateis by unanimous 
consent, the previous question having been dè- ` 
manded. 

The previous question 
main question ordered; w 


was seconded, and the 
hich was on the adoption 


| of Mr. Hotman’s amendment. 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in the 
aflirmative—yeas 64, nays 47; as follows: 

YEAS—Messis. Aldrich, William Allen, William Je 
Allen, Alley, Ancona, Arnold, Ashley, Babbitt, Bingliam, 
Blake, Clark, Clements, Colfax, Conway, Cox, Cravens, 
Jrittenden, Dawes, Dunlap, Edgerton, Eliot, Thomas A. 
D. Fessenden, Gooch, Granger, Grider, Gurley, Harding, 
Harrison, Holman, Jonson, Julian, William Kollogg, Ker- 
rigan, Killinger, Knapp, Lazear, Mallory, Morris, Noble, 
Odeil, Olin, Pendleton, Porter, Potter, Alexander Il. Rice, 
fohn LU. Rice, Shellabarger, Sherman, William G. Steele, 
Stiles, Francis as, Van Wyek, Vibbard, Voorhees, 
Wadsworth, Walker, Wallace, Ward, Washburne, Wha- 
Jey, Chilton A. White, Wilson, Windom, and Wright—64. 

NAYS—Messrs. Baily, Baker, Baxter, Biddle, Buflinton, 
Calvert, Campbell, Casey, Chamberlain, Frederick A. 
Conkling, Cristicld, Davis, Dunn, Haight, Hooper, Horton, 
Hutebins, Kelley, Loomis, Lovejoy, Low, McKean, Me- 
Knight, McPherson, Maynard, Mitehell, Moorhead, Justin 
S. Morrill, Nugen, Timothy G. Phelps, Pike, Pomeroy, 
Price, Riddle, James 8. Rollins, Sargent, Sedgwick, Shef- 
ficid, Smith, Stevens, Stratton, Benjamin F. Thomas, 
Trimble, Trowbridge, Van Lorn, Verree, and Worcester 
—47. z 


So the amendment was adopted. 


Mr. OLIN. I move to reconsider the vote by 
which the amendment was adopted; and in doing 


! so I desire to say a word. 


The SPEAKER, Debate is not in order. 

Mr. STEVENS. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
fivé minutes past four o’clock, p. m.) the House 
adjdarned. en 


pi 


IN SENATE. 
Tourspar, January 27, 1863. 
Prayer by Rev. R. MeMunpy, D. D., of Ken- 


tucky. 
The Journal ofyesterday was readand approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
President of the United 


„in compliance with a reso- 
of 


ting the capture of Brit- 


State, communicating 


les contraband of war in- 


tended for the use of the rebels; which was referred 


to the Committee on Foreign Relations, and or- 
dered to be printed. 
PETITIONS AND MEMORIALS. 

Mr, HARLAN presented resolutions of the 
Board of Trustees of the Towa Agricultural Col- 
against the abolishment of the 
which were referred 


i| to the Committee on Patents and the Patent Office. 


REPORT FROM A COMMITTEL. 

Mr. MORRILL, from the Committee’ on the 
District of Colambia, to whom was referred the 
xtend the charter of the 
lroad Company. 
h amend- 
menis. 

; BILLS INTRODUCED. : 

Mr. HOWARD asked, and by unanimous 
leave to introduce abil (S. No. 


488) to change the times of holling the cirenit and 


| district courts of the United States in the several 


districts of the seventh cireuits which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 
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Mr. HALE asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 491) for 
the relief of certain clerks in the Kittery and Phil- 
adelphia navy-yards; which was read twice by 
its-title, and referred to the Commitiee on Naval 
Affairs. i 

Mr: POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
489) supplementary to “ An act providing forthe 
better organization of the military establishment,” 
approved August 3, 1861; which was read twice 
by its title, and referred to the Committee on Mil- 
itary Affairs and the Militia. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 490) to authorize contracts to 
be made with such States as may advance the pay 
and allotments of the volunteers and militia in the 
service of the United States; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 


REMOVAL OF MINNESOTA INDIANS, 


Mr. WILKINSON. I move to suspend all prior 
orders for the purpose of taking up the bill (S. No. 
418) for the removal of the Sisseton, Wahpaton, 
Medawakanton and Wahpakoota bands of Sioux 
Indians, and for the disposition of their reserva- 
tions in Minnesota and Dakota. 

Mr. LANE, of Kansas. I hope the Senator 
from Minnesota will not press that motion. A 
bill for a similar purpose in regard to the Indians 
of Kansas comes up as the unfinished business of 
the morning hour of yesterday, and we are ready 
to vote upon it. I hope he will not press this mo- 
tion, but will allow that bill to come up. It is 
entitled to have precedence. 

Mr. WILKINSON. We can dispose of both 
in the morning hour. 

Mr. LANE, of Kansas. Weare ready to vote 
on the bill I refer to. I hope the motion of the 
Senator from Minnesota will not be agreed to. 
Let us dispose of the bill which is the unfinished 
business of the morning hour, 

Mr. BROWNING and Mr. HALE. Let us 
dispose of the morning business at any rate. 

The motion of Mr. WILKINSON was not 
agreed to. 


PAY OF PAYMASTERS CLERKS. 


Mr. HALE submitted the following resolution; | 


3 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Naval Affairs be in- i 


structed to inquire into the expediency of increasing the 
compensation of paymasters? clerks in the Navy. 


BOUNTILS FOR REËNLISTMENT. 


Mr. BROWNING submitted the following | 


resolution; which was considered by unanimous |} 


consent, aud agreed to: 


Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the expedioney : 
OF authorizing the President to offer to volunt 
the service of the Government sueh bounty 
ment and discretion, may be deemed nece 
the reéolistment of such volunteers into the 
United States after their present term of 
expired, 2. The expediency of athe 
to offer such bounty for resutixtmento 
one year, or any longer orshorter term of s 
in his diseretion determine. 3. Thee 
ing by law for filling up the volunt 
service of the United Sta 


ary tO secur 


rvice shalt have 
ng the President 
i volunteers for 


y of provid- 


s, either by cnlisunent or dratt 
the object. 

i MESSAGE FROM TUE HOUSE. 

A message from the House of Representatives, 


by Mr. Ernerinag, its Clerk, announced thatthe | 


House of Representatives had passed the follow- 
ing billsand joint resolution, in which it requested 
the concurrence of the Senate: 


the support of the Government; 


service of the Post Office Department during the 
fiscal year ending the 30th of June, 1864; ` 

A bil (No. 699) for the relief of Lieutenant 
Herman Tuerek; and 

A joint resolution (No. 118) to revive © An ac 
to secure to the officers and menactually employed 
in the Western department or department of Mis- 
souri their pay, bounty, and pension, and for 
other purposes. ™? 

The message further announced that the House 
had passed the following billand resolution of the 
Senate: 


‘A bill (No. 437) to amend the retentitled “An 


| entitled ‘An act supplementary to the act entitled 
i ‘An act to amend the judicial system of the 


| prisonment of persons convicted of crime in the 


proved January 6, 1863. 


act to amend the act of the 3d of March, 1837, 


United States.’ ”’ 
A joint resolution (No. 125) supplementary to 
the act entitled ‘An act to provide for the im- 


criminal courts of the District of Columbia,” ap- 


The message further announced that the House 
| of Representatives had agreed to the amendment 
| of the Senate to the bill of the House (No. 568) 
| to provide for the printing of the annual report 
i of the banks of the United States. 


| BILLS BECOME LAWS. 


The message also announced that the President 
| of the United States had approved and signed, on 


i} mittee on Finance. 


row in li 
sin bis judg- | 


rviee of the i 


s nowinthe | 


| rules require one day’s notice to make any change į 
as may he deemed mosteflicicut for the accomplishmentof | 


| therein. 


i ago; Eg 


; Ta pf ` l cannot a 
A bill (No. 659) to provide waysand means for i| 


t 

i 

i 

i 

| 

i ation of the resolution of which | gave notice. | 
The VICE PRESIDENT. The Senator hav- i 

| 

| 

i 

! 

i 


i 
i 
i 
: 
i 
j 
| 
i 


; the 23d instant, the following acts. 
| An act {H. R. No. 359) for the relief of John 
| B. Motley. 

i An act (H. R. No. 611) making appropriations 
| for the support of the Military Academy for the 
year ending the 30th of June, 1864. 


HOUSE BILLS REFERRED. 

The following bills and joint resolutions from 
the House of Representatives were severally read 
twice, and referred as indicated below: 

A bill (No. 659) to provide ways and means 
for the support of the Government—to the Com- 


| A bill (No. 665) making appropriations for the 
; service of the Post Office Department during the 
| fiscal ycar ending the 30th of Tune, 1864—to the 
| 
| 
j 


| Committee on Finance. 
A bill (No. 699) for the gelief of Lieutenant 
i Herman Tuerck—to the Committee on Pensions. 
A joint resolution (No. 118) to revive An act | 
tosecure to the officers and men actually employed į 
in the Western department or department of Mis- 
souri, their pay, bounty, and pension, and for other 
purposes 7’—to the Committee on Military Affairs 
and the Militia. 


COMMITTEE ON AGRICULTURE. 


Mr. LATHAM. I move that the Senate pro- 
ceed to the consideration of the resolution i of- 
fered yesterday, on the subject of the Porter 
court-martial, 

The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders for 
the purpose of proceeding to the consideration of 
the resolution indicated by himself, and it will be 
| read. 

Mr. HARLAN. I ask the Senator from Cal- 
i [fornia to give way so as to allow me to submita 
; resolution. 


| jection when Í think about it. 


Mr. LATHAM. 
Mr. HARLAN. 
i tion: 
Resolved, 
to authorize the appoinunent of a standing Comuitiee on 
Agriculture. 


Certainly. 


If there is no objection I ask for its considera- 
fron now, 

Mr. HALE. Let it lie over. 

Mr. COLLAMER. By the rules it must go 
over. 


The VICE PRESIDENT. Ifobjected to. The 


Mr. SHERMAN. I gave that notice two weeks 


troduced, and therefore it comes in under the rule, 

The VICE PRESIDENT. Notin the impres- i 
sion of the Chair. The impression of the Chair | 
is that a notice given by the Senator from Ohio | 
fect the action of another Senator. 


pone ail prior orders, and proceed to the consider- | 


ivg given notice, can call up such a resolution. 
Mr. SHERMAN. Ifi have the floorand have | 
aright to do so, | now make that motion: i 
Mr. HALE. I wish to suggest to my friend | 
from Ohio that he cannot get around the difficulty 
in that way; becanse the rule that excludes the H 
consideration of a resolution the day it is offered li 
is in force, and this is a peculiar provision in re- |} 
lation to the alteration of a rule; and giving notice | 
|! 


that he intends to offerit ever so many days before- 
hand, does not cut off the operation of the rule 


» the gent 


ze notice that this resolution would be in- |. 


Mr. SHERMAN. Then, to accomplish the i 
] Or Lue ; | purpose of the Senator from iowa, | move to post- (i 
A bill (No. 665) making appropriations for the i 


which requires that a resolution shall not be con- 
sidered on the day that it is presented. 

Mr. HARLAN. f hope that my friend, the 
Senator from Ohio, will waive his motion. It was 
by the courtesy of the Senator from California that 
I obtained the floor to introduce the resolution, 

Mr. SHERMAN. 1 will waive it. | only 
wished to uct in deference to the wishes of the 
Senator. 

The VICE PRESIDENT. The resolution will 
be regarded as having been received, and will lie 
over. 


TRANSPORTS FOR BANKS’S EXPEDITION. 


Mr. HALE. | move that the Senate postpone 
all other orders for the purpose of proceeding to 
the consideration of the resolution I introduced 
on Wednesday last, in relation to a report made 
by some gentlemen of this body appointed to 
investigate the proceedings of those eugaged in 
furnishing vessels for the Banks expedition. 

The VICE PRESIDENT. The Senator from 
New Hampshire moves to postpone all prior or- 
ders for the purpose of proceeding to the consid- 
eration of the resolution indicated in his motion. 

Mr. LATHAM. J thoaght, sir, by the court- 
esy of the Senate I would be entitled to the floor, 
after giving way to the Senator from lowa for the 
purpose of iutroducing in regular order his reso- 
lution. 

The VICE PRESIDENT. When a Senator 
yields the floor, he yields it unconditionally. 

Mr. LATHAM. I hope the Senator from New 
Hampshire will let my motion be put. 

Mr. COLLAMER., I cannot but object, in 


| common courtesy in the body, to such a course 


of procecding as is proposed here. The Senator 
from California obtained the floor, and proposed 
to call up a certain resolution introduced by him, 
At the request, and by courtesy, he gave Icave to 


| the Senator from lowa to introduct a resolution 
| which has been laid over, 
| ator from California is entided in all courtesy to 
Í the floor to consider the motion which he made, 


Now, [ think the Sen- 


as he gave way merely in courtesy. 
Mr. HALE. I willonly say, inanswer to that, 


i that Lam sorry the sensibilities of my excellent 


friend from Vermont hawe not been excited be- 


i fore. The law has been ruled upou me by you, 
| Sir, [the Vice Presrpenr,} this very session, re- 


peatedly, and it did not excite the tender sympa- 


| thies or sensibilities of any one. 


Mr. COLLAMER. [happen to make my ob- 
J make it on this 
occasion, and did not notice the others. Ido not 


‘ choose to be censured because E did not notice it 
‘then. 


Mr. HALE. T should think that I was, and am, 


I offer the following resolu- i wantingexceedingly in taste, if undertook to cen- 
: 2 g res | 


sure the Senator from Vermont. I only state the 


! 
E i à 
. 9 be Bets ung a rious: fret 
That the rules of the Senate be soamended as |: fact, and a notorious fact. 
f 
| 
f 
i 
| 


Mr. COLLAMEER, Let me say one word, If 
rman does netchoose to give way forthe 


: courtesies of oceasion, | desire that he shall 
keep the floor, and T wish my remarks to go for 
E 2 A A 6 oF 
i nothi E thought as soon as it was brought to 


| his attention he would with very great pleasure 


Mr. HALE. Mr. President, I of course stand 


iina very awkward situation, when the Senator 


from Vermont, after having taken a litle mif at 
what I said, gets up and undertakes to be so mag- 
nanimous tome. ‘The fact is, 1 wanted neither 
his reproof nor his magnanimity. 

Mr. COLLAMER. Task no favors of you. 

Mr. HALE. I stand here a Senator; the Sen- 
ator from Vermont is no more,and I am no less; 
and Fdo not choose to be lectured by anybody for 
anything. I discharge my duties here according 
to the convictions of my own understanding; and 
I do not ask for myself any law nor any ruling 
that is not distributed to every other member. 
What is distributed to every ether member I ask 


| for myself, and do not choose to be lectured by 


anybody for insisting upon it; but whether Lam 


|, lectured or not, J will insist upon it, Having said 


this much I do not care what the Senate du, but 
I ask for a vote. 

The VICE PRESIDENT. The question ison 
postponing all prior orders forthe purpose of tak- 
ing up the resolution indicated in the Senator’s 
motion, 


1868. 


Mr.SUMNER. Which resolution—the reso- 
lution of the Senator from New Hampshire? 
The VICE PRESIDENT. The resolution of |}; 
the Senator from New Hampshire. l 
Mr. SUMNER. Thope that will be done. i 
‘The motion was not agreed to. 


PORTER COURT-MARTIAL. 


Mr. LATHAM. T now renew my motion to 
take ap the resolution which I offered yesterday. 
Tne VICE PRESIDENT. The resolution will 
be read. H 
The Secretary read it, as follows: | 
Resolved, That the President of the United States is re- | 
speetiuliy requested to transmit to the Senate a copy of the 
record and all proceedings relating to the court-martial of 
Major General Fitz John Porter of the United States Army. . 
The VICE PRESIDENT. 
upon taking up the resolution. 
Mr. HALE. Lwish to speak to that question. 
We have three or four weeks left of this session; 
there are a great many practical measures before 
the Senate that ought to be considered; and let me 
say to the Senator from California and to the Sen- 
ate that this business of calling for the records of | 
courts-martial and constituting the Senate a court 
of error, to siton proceedings of courts-martial, is 
of modern introduction, Jt was resisted, and re- 
sisted uniformly, up toa very late period, and it | 
will be an evilexample. If the Senate undertake 
to do it, they usurp a prerogative that does not 
belong to them. They may just as well send to 
the Supreme Court or to the cirenit court and ask ; 
for the proceedings in any criminal case as they | 
may ask for the proceedings of courts-martial. I;! 
will ask for the yeus and nays on the motion to | 
take up this resolution. 
The yeas and nays were ordered, i: 
My reply to the Senator | 


The question is 


j 
fi 
j 
i 
t 


Mr. LATHAM. 5 
from New Elampshire is, that F have but imitated 
him. There is no member of this body who calls || 
for the proceedings of more boards than the hon- -i 
orable Senator from New Hampshire; and if itis || 
not for the purpose of having the record before |! 
the country ina proper manner, L cannot for the i 
life of me conceive why he so often introduces | 
resolutions of that character. The very motion 
he made anterior to the one I have now made— i 
which was voted down by the Senate—had for || 
its object the very same thing that I now propose | 
in introducing this resolution. H 

L do not propose to diseuss this reselution, I|! 
am perfectly willing to take the vote of the Senate 
upon it and abide by its decision, Lf the Senate | 
should take up the resolution, ] do not then pro- ji 
pose to diseuss it, fam perfectly willing that, 
the Senate shall act upon it in order that we tay 
proceed to the consideration of the subjects which | 
the Senator from New Hampshire says are so | 
very urgent. i 

Mr. HOWARD. I hope the motion to take i 
up the resolution of the Senator from California | 
will prevail, and [ hope the Senate will pass it. 
l see no impropriety whatever in calling upon the j 
Executive for a copy of those proceedings, or : 
any other papers that he has in his possession | 


fi 
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i offered; and I do noi know what the Senator re- | 


| ceedings, L do not know. 


! whetber this i 


i thers 


ʻi 
I 
tt 
i 


subject to the public interest; and, from what l: 
know of these proceedings, Lam quite well satis 
fied that the interest which they contain in and 
of themselves is suficient to justify us in eadling | 
for them and publishing them to the world. i; 
think itis quite tine that allthe facts which have i 
been elicited by the court-martial in regard to | 
General Fitz John Porier shouid be laid before H 

| 


the community, inorder that cach man and woman i 
who is able to read for himself er herself may |! 
read and understand tiem, and in order that the 
country may see upon what ground itis that t 
sentence against that gencral isto be justified. [| 
think myself the grounds are quite sufficient, and | 
that the court pruceeded upon the soundest prin- 
ciples of law. 

Mr. HALE. | am not going to occupy much : 
time; but l want to call the attention of the Sen- 
ator from California and the attention of the Sen- 
ate to some statements he made in reference to | 
my course in this matter. 

Some ten or twelve years ago, when the Senate 
sat in the other Chamber, and before the Senator 
from California was a member of the body, | made 
a motion to submit the proceedings of a naval 


court-martial to the Senate. H was resisted andre- | 


sisted by older membersin the Senate, by Mr. Ben- | 
ton, by Mr. Davis, then of Mississippi, and voted 


| 


i the resultis r 


[-think it rightand proper that this Senate, which 
has the confirmation of all military-appeintments, 
and which has under its immediate consideration 
all questions relating to the military service ‘and 
the conduct of its officers, should be put in posses- 
sion of the record, and: that we sbauld.print. the 
record connected with the case... I-have nothing 
to say as to the merits or demerits of the judg- 
ment. It is not my purpose to elicit a discussion 
on that question. Tt is furthest from my intention 
so to do. I merely thought it proper that the 
people of the country, and that the Government 
should be in possession of the record of a case of 
such great importance as this is; and that they, 
as the Senator from Michigan says, might read it 
for themselves, and pass their own judgment upon 
| its justice or injustice. 

Mr. FESSENDEN. I will ask the Senator if 
he does not know that the record has been printed? 

Mr. LATHAM. ldo not. 

Mr. FESSENDEN. I have received a copy 
myself; 1 do not know where from. 

Mr. LATHAM. J never sawacopy. I did 
not know it was printed. 


down bya large majority, and on the ground that 
I have stated. Since that time f have never in- 
troduced a call for the proceedings of a court-mar- 
tial, but have anifdtmiy voted against them when 


fers to or what bis recollection is when he says I 
have introduced so many of these calls. [ have 
not introduced one, L think, in twelve years; and 
I have uniformly voted against them when they 
have been introduced. Í think they are improper. 
T think they ought not to be introduced. The } 
resolution I desired to call up this morning is | 
nothing of the sort. Tt is a resolution in relation 
to a report of a committee of this Senate, and not 
the proceedings of a court-martial, 

L entirely agree with my friend from Michigan 
that when the facts are laid before the country, 
as they will be whether we order them to be printed | 
or not, the country will justify the findings of that | 
court-martial, unless they may be of opinion that 
the sentence was too light. Having said this much, ji 
T leave the matter. 

Mr. SUMNER. I see no good that can come 
from the printing of all this mass of evidence. lt ji 
must be a very voluminoas document indeed, :| Mr. F ESSENDEN, The trial was an open one. 
covering a great many hundred pages; and I do |) Short-hand reporters were present. There was 
noi sce how it ean reach the country very exten- ii ample opportunity to get at it, and a record could 
sively unless the Senate take the additional ex- i! be kept in that way. 
pense of multiplying copies, Are Senators pre- | Mr. LATHAM. I have secn a synopsis taken 
pared for that? T think not. J think therefore | by newspaper reporters for the different presses, 
that we had better decline to proceed in the mat- || but Edid not regard that as an accurate or correct 
teratall. LE shall vote against the consideration || history of the trial. 
of the resolution, (| Mr. MESSENDEN. I received a pamphlet, 

Mr. FESSENDEN. My inclination is‘very || quite voluminous in extent, professing to be an 
strong to vote for the resolution; for | agree with i| accurate report, I do not know anything about 
my iriend from Michigan, and should be glad if || it; where it came from, or who sent it to me, or 
every man in the country could read this record, anything of the kind; but I took it for granted to 

Zut the record has beer printed; itis before the j| be an open affair; atany rate, the facts are before 
public; I have seen e cony of its it has been sent || the country. 

tome, Whether itis the record kept by the court- Mr. LATHAM. 
martial or not, ora detailed account of the pro- || document. 

Mr. FOSTER. Mr. President, 1 am one of 
those who think that Congress have very little to 
do with the command of the Army. Neither this 
body nor the other House, nor both together, in 
my judgment, have authority to command the 
Army of the United States, or to direct the move- 
ment of its forces in the field. F believe that the 
| President of the United Staves is the Commander- 
vising power of any Kind or descriptions we can- | in-Chicf of the Army and Navy, and chat the less 
not aker the thing by any action which we can i Congress undertakes to interfere with that func- 
take; we can pass no judgment upon it inany || Gon the better for us and for the country., l be- 
way; itis not within our jurisdiction. Then the || lieve further that in regard to the proceedings of 
question arises, whether we shall allow the prac- || courts-marual or the trials of generals, Congress 
tice togrow up here of having voluminous records has very lite to do. Neither in ex parte trials 
of courts-martial (because the party tried wishes || before commitices of our own body, or by way 
it) brought into the Senate or into the House of j of revising the proceedings of courts-martial, do 
Representatives, and printed in large numbers at | I think the Senate of the United States is called 
the public expense. This is the simple principie. | upon to exercise any power whatever. There- 

Mr. TRUMBULL. The McKinstry court- || fore, believing that the Senate bave nothing to do 
martial sat all winter at St. Louis, and their pro- jj with this subject, I shall vote against calling for 
ceedings would make an immense volume. | a copy of the proceedings of thts court-martial, 

Myr. FESSEN DEN. Although | should be very || without expressing any opinion; for if we were 

L 
think it would be a good thing for the public senti- | 
| 
i| 


I have never seen such a 


Then the only question that arises is simply 
a system that we ought to follow; 
whetber we should call for voluminous records, | 
and pay for their printing in large numbers out | 
of the public chest at the present time, when itis | 
not possible that we can take any action upor | 
The matter is concluded; we have no re- 


| 
i 
i 
| 
i 
| 
| 
H 


desirous to vote for this resolution; although to call for this record with a view of expressing 
an opinion upon it, | suppose it would be but 
ment to have this information brought forward || courteous and right to reserve our opinion until 
and printed; although Lihink, as a mater of pol- | we received it, so that we might sce on which side 
iey, it would be a good thing for us to pass this | of the question to decide. As l propose to vote 
resolution simply to prevent the noise that willbe |! against calling fer the record, | say nothing about 
maile about it by the people interested to make a ji what my opinions would be respecting it if I 
noise whenever they get a chance with regard to {i 
i 


should ever see it. 


everything the Administration does, or anybody ‘The question being taken by yeas and nays, 
else does throughout the conntry: although ail j resuited—yeas 18, nays 22; as follows: 


S—Messrs. Anthony, Carlie, Davis, Dixon, Harlan, 
s, Howard. King, Lane of Kan Latham, MeDou- 
gall, Nesmith, Powell, Rice, Raul y Sherman, Wall, 
and Wilson of Missouri—ls. 

YR— Mes rnold. Browning, Collamer, Doolittle, 
senden, Poot, Foster, Grimes, Hale, Hardi Hender- 
son, Hicks, Lane of Indiana, Morrill, Sumner, fen Eyck, 
Troambutl, Wade, Wilkinson, Willey, Wilmot, aud Wilson 


that has got to be met, and in a political point of 
w gr party point of view, so fr as the Admin- 
stration is concerned, it would be a very good 
thing for us to bring this record here and pay 
money io have it printed; yet Edo think—and l 
say this because I am familiar with the proceed- !! 
ings, having read them sare fuliy, and believe that și 
ostamply ju Sed by the testimony, 
and could not have been otherwise before any 
court that was an honest ene—yet, under the cir- i| 
cumstances, because Í believe the precedent to be j 
a very bad ove, and wouid lead to great expense, |i 
I cannot violate my previous notions about it by 
voting for this particular resolution, 


JUPS 


So the Senate refused to take up the resolution. 
REMOVAL OF KANSAS INDIANS. 

Mr. LANE, of Kansas. 1 move to proceed to 
the consideration of Senate bill No. 413, being the 
unfinished business of the morning hour of yester- 
day. 7 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (5. No. 413) 
| providing for the extinction of Iudian titles in 
Kansas, avd the removal of the Indians from said 
, State. 

The bill was ordered to be engrossed for a third 
reading; was read the third thne and passed. 


ex 


Mr LATHAM. I think itis proper I shofld i 
say to the Senator fram Maine, so far as my own į 
conduct is concerned in introducing the resolu- 
tion, that it was not governed in any respect by 
any political or partisan purposes. | regard this 
case as a great leading case. Lt will be recorded 
as such in the future history of the country; and 
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The title was amended so as to.read: “An act | 
providing for the extinction of Indian titles to | 
lands in Kansas, for the removal of the Indians į 
from said State, and for procuring them homes. 
elsewhere.” 7 


j 
i 
i 
REMOVAL OF MINNESOTA INDIANS. | 
| 


i 
i 
i 
H 
1 
i 
| 
i 
i 
t 
| 
| 
f 


. Mr. WILKINSON. I move that the Senate 
now take up the bill (S. No. 418) to provide for 
the removal of the Sioux Indians from Minnesota. 
‘he motion was agreed to; and the Senate, as in 
Committee of the Whoie, proceeded to consider the 
bill. (S. No. 418) for the removal of the Sisseton, 
Wahpaton, Medawakanton, and Wahkpakoota 
bands of Sioux Indians, and for the disposition 
of their reservations in Minnesota and Dakota, 
which was reported from the Committee on ln- 
dian Affairs with an amendment to strike out all 
_of the original bill after the enacting clause in the | 
following words: 

That the Secretary of the Interior is authori 
directed to assign to and set apart for the S 
ton; Medawakanton, and Wabpakoota Indians a traet of | 

: unoccupied land upon or near the Missouri river, and north 
of the forty-fourth parallel of latitude, sufficient in extent ! 
to enable him to assigu to cach member of said bauds cighty ; 
acres of good agricultural lands, the same to be well stocked | 
with wood and water, and well adapted in every respeet for į 
agricultural purposes ; and there is hereby appropriated trom | 
the ‘Treasury of the United States, out of any money not 
otherwise appropriated, the sum of $100,000, to be charged 
tothe annuity fund of said Indians in the Treasury of the 
United States, to enable the Secretary of the Interior to re- 
move said Indians to their new hon and establish them | 
fn agricultural pursuits to the best advantage for them. il 

Sec. 2. And be it further enacted, ‘That the several tracts if 
ij 
ji 


i 
i 
i 


ad and hereby | 
ton, Wahpa- | 


of land within the reservations of said Indians, upon whieh ! 
there are any improvements, shall uot be subject to pre- : 
eiption, setiement, entry, or location, under any act of || 
Congress: but the same shall be subject to sale in legal sub- i| 
divisions not exceeding one halt seetion of land, ineluding | 

i 


the imorovements, be sold under the direction of the Seere | 
tary of the Interior for the best price the same will bring, ; 
and the money arising from said sate be invested by the See- | 
retary for the benefit ¢ d Indians in their new homes, 
in the establishing thern imagricuitural pursuits: Provided, | 
That it shall be hiwful for said Secresary to locate any meri- 
torious individual Gudian of said bands, who exerted iim.» | 
self to save tie lives ofthe whites in the late massacre, upon 
said lauds on which the improvements are situated, a 
ing the same to hiin to the extent of one hundred and sixty 
aeres, tobe held by such tenure as is or may be provided j 
by law. 

HEC. 3. And bait further enacted 
anonalty appropriated for the ber 
shall be expended in such manner as will, in the judgment f 
of the Secretary of the Interior, best advance the said In- | 
diaus in agricultural and mechanical pursuits, aud enable | 
them to sustain themselves without the aid of the Govern- 
mente And in sueh expenditure said Secretary may make | 
reasonable discrimination in favor of the chiefs who shall 
be found faithful to the Government of the United States, 
and eficient in maintaining its authority and the peace of 
the Indians. Said (Indians shall be subject to the laws of 
the United States aud to the criminal laws of the Sta 
Territory in whieh they may happen to reside. They s 
also be subject to such rutes and regulations for their gov 
ermuent as the Seeretary ofthe interior may preseribe, bu 
they shell be incapable of making any valid civil contract | 
with any peson, otber than a member of th ribe, witli- 
out the consent of their agent. $ ofthe inte- 
yior shall also anake reasonable pros be education 
Indians according to their capacity and the mean 
at his command. 


That the money to be | 
fit of the said Indians | 
i 
' 


And to insert in lieu thereof the following: 


What the President is authorized and hereby directed to | 
assign to and set apart for the sisseton, W 
wakanton,and Wahpakoota bands of Sioux indie 
of uuoceupied land outside of the Hinits of ¢ 
ficient in extent ta enable him to assign to each memh i 
said bands (who are willing to adopt the pursuit of agricul- | 
ture) ity acres of good agricultural lands, the sz tobe | 
well adapted for agricultural purposes. And tl lereby | 
appropriated from Lhe Treasury of the United sontof | 
any money not otherwise appropriated, the sim € 10.000, : 
to be charged to the annuity fund ot in the 
Treasury of the United States, to enable tie Pr 
remove said Indiausto thelr new hon pid estab 
in agricultural pursuits to the best adv t 
R And beil further enacted, ‘LI 
of land within the reservations of u 
surveyed, under the direction of the Commissione 
General Land Office, into legal subdivisions to earforin to 
the surveys of other c lands. And the Seeretary of 
the Enterior shat ch legal subdivision of the sai 
lands to be appre persons to be 
by hin tor that purpo i 


the 


i 
H 


| 


i 


ʻi 
| 
the improven 
portion of the 
settlement, entry 
uuless the party 


i} 


i 


it further enacted, That atter the survey 
ioy the same shall be open to preémption, 
ement in the same manner as other public 
ded, ‘That before any person shall be entided 
portion of the said lands, by preéisption or oth- 
ous to thelr exposure to sale to the highest bid- 
der, at peblie outery, he shall become an actual bona fide 


i 
i 
if 


i 
i 


| 


i| in money to said Indians. i 
Secretary may make reasonable discrimination in favor of 


| tions.” It was an oversight of the Clerk in draw- 


į twelft 


i fand of said Indians in the freasury of 


i| committee that this law could be executed imme- 
i diately. There will be a part of the annuities that 


settler thercon, and shall conform to all the regulations now 
provided by law in cases of preémption; and shall pay, 
within the term of one year from the date of his settlement, 
the full appraised value of the Jand, and the iinprovements į 
thereon, to the land officers of thoedistrict where the said 
lands are situated. And the portion of the said reservations 
which may not be settled upon, as aforesaid, may be sold 
al public auction, as other public lands are sold, after which 
they shall be subject tosale at private entry, as other publie 
lands of the United States, but no portion thereof shall be 
sold for a sum less than their appraised value before the 
1st of January, A. D. 1865. 

Sec. 4. And be it further enacted, That the money aris- 
ing from said sale shall be isvested by the Secretary of the 
interior for the benefit of said Indians in their new homes 
in the establishing them in agricultural pursuits: Provided, 
That it shail be Jawful for said Secretary to locate any mer- | 
itorious individual Indian of said bands, who exerted bini- į 
elf to save the lives of the whites in the late massacre, upon 
said lands on which the improvements are situated, 
ing the same to him to the extent of one hundred and sixty 
acres, to be held by such tenure as is or may be provided 
by law. 

Tae. 5. And be it further enacted, That the money to 
be annually appropriated for the benefit of the said Indians 
shall be expended in such manner as will, in the judgment 
of the Secretary of the Interior, best advance the said In- 
dians in agricultural and mechanical pursuits, aud enable 
them to sustain themselves without the aid of the Govern- 
ment; but no portion of said appropriations shall be paid 
And in such expenditure, said i 


the chiefs who shall be fonnd faithful to the Government of 
the United States and efficient in maintaining its authority 
and the peace of the Indians. Said Indians shall be sub- 
ject to the laws of the United States, and to the criminal | 
laws of the State or Territory in which they may happen 
to reside. ‘They shall also be subject to such rules and reg- 
ulations for their government as the Secretary of the Inte- 
rior may prescribe; but they shall be incapable of making 
any valid civil contract with any person other than a na- 


tive member of their tribe, without the consent of their | 


agent. The Secretary of the Interior shall also make rea- 
sonable provision forthe education of said Indians, accord- 
ing to their capacity and the means at his command. 


The VICE PRESIDENT. The question is on 
the amendment reported by the committee in the 
form of a substitute. 

Mr. HARLAN. I move to amend the third 
section of the substitute, in the second line, by 
changing the word ‘f reservation” to t‘ reserva- 


ing the bill. 

The VICE PRESIDENT. Thatisamere verb- 
al amendment, and will be considered as agrecd 
to if there be no objection, 

Mr. HARLAN. I move further to amend the 
same section by adding to the end thereof the 
words, ‘nor fora less price than $1 25 per acre, 
unless otherwise provided by law.”? This amend- 
ment is agreed to, I believe, by the Senator from 
Minnesota, [Mr. Wiixinson,] who is a member 
of the Committee on Indian Affairs, 

‘Yheamendmentto the amendment was agreed to. 


Mr. HARLAN. In the nineteenth line of the 
fifth section, I move tostrike out the words ‘their 
agent,” and to insert the words, ** the President;”’ 
so that the clause will read: 

But they shall be incapable of making any valid civil con- 


tract with any person, other than a native member of their 
tribe, without the consent of the President. | 


Mr. LANE, of Kansas. The Senator from | 


Towa is changing the rule that now holds. It 
should be ‘ without the consent of their agent, 
approved by the President.” That is the course 
that is now pursued. 

Mr. HARLAN. [think I shall stand by the 
amendment as it now is. Of course the President 
will act upon the opinion that may be submitted 
to him through the proper Department. I think 
it is better to leave it as I suggested. 

The amendment tothe amendment wasagrecd to, 

Mr. FESSENDEN. Iwish to ask a question 
of the Senator from lowa with reference to this 
matter. 1 will call his attention to the eleventh, 
h, thirteenth, and fourteenth lines of the 
first section, in these words: 

And there is hereby appropriated from the Treasury of 
the United States, out of any money not otherwise appro- 
priated, tue sum of $100,009, to be charged to the annuity 
> United States, 


&e. i 
T + a i | 
Tow does the Senator propose to charge it to | 
that fund, when the fund seems to be disposed of į 
for the current and succeeding year? 


Mr. HARLAN, It was not supposed by the 


will not be expended by the bill that was passed 
yesterday. There will be $50,000 of the annuity 
that would have fallen dae to the Indians for the 
coming year, unexpended by the provisions of the 
bill passed yesterday. Phe yenr following, there 


will be duc the Indians $180,000 more; and it was 
supposed by the committee that this annuity, or a 
portion of it, could be appropriated in this way 
without burdening the Treasury. 

Mr. FESSENDEN. I do not see how the fund 
is to pay both, unless you look forward to coming 
years to take it out of the fund; at present we 
have appropriated nothing from the fund, except 
for the current and next year. If the Senator 
supposes we are to look forward beyond that, 
after that has been disposed of, it might possibly 
be done; but that would by so much diminish the 
amount the Senators from Minnesota seem to ap- 
prehend should be appropriated to the payment 
of damages in that State. You cannot apply the 
same fund to two purposes. 

Mr. HARLAN. I would have no objection to 
such a modification as would require the payment 
of part of the money to be made out of the pro- 
ceeds of the sale of their land. This bill provides 
for the sale of their reservations, and the proceeds 
of those sales are placed at the disposal of the 
Secretary of the Interior. If the chairman of the 
Committee on Finance thinks it would be better 
to modify that provision of the bill so as to divert 
apart of the proceeds of the sales of the reser- 
vations to this purpose, I should have no objec- 
tion. 

Mr. FESSENDEN. I supposed it was an 
oversight, and I only suggested it to the Senator, 
If he is satisfied with it, I have no objection. 

Mr. HARLAN. It was notan oversight, The 

committee proposed to appropriate $100,000 of 
the annuities that fall due the coming year, and yes- 
terday an amendment proposed by the chairman 
of the committee was adopted, appropriating two 
thirds of the annuities for the present year to in- 
demnify citizens of Minnesota for their losses. 
That would be two thirds of the annuity falling 
due this year and the coming year, leaving one 
third unappropriated that has already been appro- 
priated for the present coming year. It was sup- 
nosed by the committee that this removal of the 
[ndana could not take place immediately; that 
negotiations would be necessary; that a place 
must first be looked up for the Indians, and perhaps 
contracts made with other Indian tribes in order 
to vacate lands for them; and that this consump- 
tion of time would carry us over until there would 
be still other annuities due the Indiang; and if 
not, it should stand merely as a debt, to bedrawn 
out when it should fall due. 

Mr. FESSENDEN. Well, sir, I have no ob- 
jection to it, if the Senator is satisfied with it, I 
have one more question to ask. I notice thaton 
the sixth page there is a provision that a certain 
number of acres of land—oune hundred and sixty 
—may be assigned to certain meritorious Indians: 

Provided, That it shall be lawful for said Secretary to 
locate any meritorions individual Indian of said bands who 
rted himself to save the lives of the whites in the late 
ere, upon said lands on which the improvements are 
situated, assigning the same to him to the extent of one 
hundred and sixty acres, to be held by such tenure as is or 
may be provided by law. 


I think the one hundred and sixty acres ought 
to be reduced to cighty, and there ought to bea 
reference to the former act to provide that but 
eighty shall be given under any act; otherwise it 
might be construed to give him eighty acres under 
that act and eighty under this. 

Mr. HARLAN, [think thatamendmentshould 
be made. 

Mr. FESSENDEN. I suggest to the Senator, 
as he understands both bills, to move an amend- 
ment to secure that matter, and make it right be- 
ore the bill passes. 

Mr. WILKINSON. To remedy that difi- 
culty, L will move, in line nine of section four, to 
strike out “one hundred and sixty’? and insert 
“ oighty,’? and at the end of the section to add the 
following: 

and provided further, That no more than eighty acres 
shali be awarded to any Indian under this or any otberact. 

Theamendmenttotheamendment wasagreed to, 

The VICE PRESIDENT. The question now 
recurs on the amendment of the committee as 
amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed; and the title 
was amended so as to read: “A bill for the removal 
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of the Sisseton, Wahpaton, Medawakanton, and 
Wahpakoota bands of Sioux or Dakota Indians, 
and for the disposition of their lands in Minne- 
sota and Dakota.” 


SUSPENSION OF THE HABEAS CORPUS. 


Mr. HENDERSON. I move to postpone all 
prior orders, and that the Senate take up House 
bill No. 634. - 

Mr. TRUMBULL. Iam sorry to have to ob- 
ject to that, for I regard House bill No. 634, which, 
| believe, is the bill to provide for aiding the State 
of Missouri to abolish slavery, as very import- 
ant; but yesterday, just before the close of the 
session, on my motion, House bill No. 591 was 
ealled up. ` 

The VICEPRESIDENT. If the Senator will 

ardon the Chair, that bill was the unfinished 

usiness that should have come up at oneo’clock, 


but it escaped the recollection of the Chair, Itis | 
now before the Senate; but the motion of the Sen- 


ator from Missouri is in order to postpone it, 
Mr. HENDERSON. [| insist on my motion. 
I have given way repeatedly. Yesterday morn- 
ing I gave way, expecting that a bill would not 
occupy more than fifteen or twenty minutes, but 
it excluded this bill for the day. If anything is 
to be done with reference to this matter, I desire 
that it shall be done as soon as possible. The bill 
I propose to take up, with due deference to the 
Senator from Hlinois, is one, 1 think, of practical 


importanée. ‘The bill that he desires to have taken | 


up in preference, as I understand it, is a bill in- 
demnifying the President and other officers for 
arrests that they have made. I do not apprehend 
that anything of a serious character demands the 


consideration of that bill at Lhe present time, or | | 


certainly would not int&rpose an objection to its 
being taken upatthis moment. Our Legislature 
in Missouri will very soon adjourn. They have 
acted on this subject, and they have requested by 
a joint resolution immediate action on the part of 
Congress. I am acting, indeed, as I consider, 
under instructions, almost, from the Legislature 
on the subject. 
the bill referred to by the Senator from Illinois 
may very well be put off for a day or two, It 
certainly cannot do any very great injury. There- 
fore, sir, L must insist on my motion. 

Mr. TRUMBULL. 1 reported both of these 
bilis from the Committee on the Judiciary, and 
am exceedingly anxious to have the attention of 
the Senate to each of them; but we have now the 
bill to indemnify the President and officers of the 
Government for arrests which have been made, 
before us, and we shall waste time by attempting 
to displace it by taking up the bill to which the 
Senator from Missouri refers. Many Senators 
who are friendly to that bill, I know, canngt vote 
to postpone the 
purpose of taking up the bill which the Senator 
from. Missouri desires to have precedence. Lt will 
only weaken the strength of that bill to urge it at 
this moment. I hope the Senator from Missouri 


I think the matter contained in | 


bill now before the Senate for the | 


will not press his motion. lf he does [shall be: 


compelled to ask for a division of the Senate upon 
it. As we bave this bill before us, and as those 
of us who are friendly to the bill he desires to take 
‘up wish to goon with this bill, I think he had bet- 
ter not persist in his motion at this time. 
is now the order of the day. It was taken up yes- 
terday and left 
very purpose of going on with it to-d 
hope the Senator will withdraw his motion. 

Mr. HENDERSON. 
sist an appeal of this character, and J shall once 


more yield; but I give notice that } shall not do ji 


so in the future. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill (H. R.No. 
591) to indemnify the President and other persons 
for suspending the writ of habeas corpus, and acts 
done in pursuance thereof. The Committee on the 
Judiciary reported the bill with an amendment to 
strike out all after the enac 
ginal bill, in the following words: 

Whereas, since the 4th day of March, 1861, the United 


asthe unfinished business, for the | 
ay; and I! 


I never was able to re- | 


ting clause in the ori- | 


This | 


| States, and several arrests and inprisonments have taken 
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States have been in an insurrectionary and rebellious con- 
dition, and (he public safety has required that the privilege 
of the writ of habeas corpus should be suspended; and 
whereas during that time the privilege of the said writ has 
been several times suspended by the President ofthe United 


place under and in consequence thereof; and whereas 
there is not entire unanimity of opinion as to which branch 
of the Government possesses the constitutional power to 
declare such suspension; Therefore, ' 

_ Beit enacted, e., Phat all such suspensions, arrests, and 
imprisonments, by whomsoever made or caused to be made, 
under the authority ofthe said President, shall be confirmed 
and made valid; and the said P dent, Secretaries, heads 
of Departments, and all persons who have been concerned 
in making said arre: or in doing or advising any such acts | 
as aforesaid, are hereby indemuified and discharged in re- 
speet thereof and all indictments, and information, action, 
suits, prosecutions, and proceedings whatsoever com- 
menced, or to be commenced, against the said President, 
or any of the persons aforesaid in relation to the acts aud 
matters aforesaid, or any of them, are hereby discharged and 
pride void, 

Smo. 2. And be it further enacted, That during the exist- 
ence of this rebellion the President shah be, and is hereby, 
invested with authority to declare the suspension of the 
privilege of the writ of habeas corpus, at sneh times and in 
such pinces, and with regard to sueh persons, as in his 
judgment the public safety may require. 

And to insert in lieu thereof the following: 

That if any suit or prosecution has been or shall be com- 
menecdin any State court againstany officer, civil or mili- 
tary, or against any other person, for any arrest or imprison. | 
ment nade or ot ber trespasses or wrongs done or committed 
at any tine daring the present rebellion, by virtue or under 
color ofany authority derived from or exercised by or under 
the Prosidentof the United Stures, and the defendant shall, 
atthe time of entering his appearance iu such court, orif | 
such suit shall have been entered before the passage of this i 
act, then atthe next session of the court in whieh s oh stnit is 
pending, flea petition forthe removal of the cause tor trial 
atthe next cirenit court ofthe United States, to be holden in 
the district where the suit is pending, aud offer good and 
sudicient surety for his filing insuch court, on the first day 
of its session, copies at i process and other proceedings 
against hin, aud also Cor his appearing in such court anden- 
tering special bail inthe cunse, ifspecial bail was originally 
required therein, if shall then be the daty of the State court 
to accept the strety aud proceed nofurtierin the cause, and 
the bail that shall have been originally take all be dis- 
charged; and such copies being filed as alo d in such 
tof the United States, the cause shall proceed therein in 

me manner as if it had been brought in said court by 
hal procexsy whatever may be the amount ia dispute or 
ama umed, or whatever the citizenship of the par- jj 
any former taw to the contrary notwithstandins g and 


al pre ha ho 
wer the final judemer 
of seh State they woul 
judgmenthad it been rer 


atin the same manneras by the jaws 
d bave been holden to answer final 
idered in the eonrtin wuich the suit 
was commenced. And iishal be lawful in any action or 
proseention which may be now pending, or hereafter cou 
menced, before any State court whatever, for any cause i 
aforesaid, after fiual judgment, for either party to remove 
and transfer, by appeal, su 
of said courtat which th 
such court to the next circuit court of the United States to 
be held in the district in which such appeal shall be taken, 
in manner aforesaid; and it shalt be the duty of we person 
taking such appeal to produce and file in the said cireuit 
court atiested copies of the process, proceedings, and judg- 
ment in such cause; and it shall also be competent for 
either party, Within six months alter the rendition of a judg 
ment in any stich cause, by writ of error or other process 
to remove the same io the cirenit court of the United State 
of that district in whieh such judgment shail bave been ren- 
dered; and the said circuit courtshall thereupon proceed to | 
try and determine th ats and the law in such action, lind 
the same manner as if the same had been there originally 
commenced, ihe judgment in such case notwithstanding. 
And any bail whieh may have peen taken, or property at- 
tached, shiul be holden on the fa judgment of the said 
circuit court in suei aetion, in Unie sue manner is if uo 
such removal ane transfer had been made, as afore aid. ti 
And the State court from whieh any such action may be re- | 

i 

f 

| 


moved wid tansferredas aforesaid, upon the porties giving | 
sod and suiicicnt security forthe prosecution thercot, shall | 
low the same to be r 1, aud proceed 
po furti Phat if the party 
noval and transter, 


noved and Wansle 
in the cas Yrovided, hou 
all fart duly to @pter the re | 
in the Givenit court, agreeably to this act, the i 
by whieh judgment shall have been rendered, | 
c beeu | 
be authorized, op motion for that 
ion, and to carry into effeet any 
reit judgment, the same as if no such removal and trans- 
py bad been made nd provided atso, Vhatuo such appeal | 
or writ of y ghall be alowed in any action Or proscen- 
tion where final Judgment shall have been rendered in f 
vor of the defendant ov respondent by the State court; and 
in any action or prosecution ay ainet any y an, AS Ore- 
aid, it shall be lawful for such person to p ad the general 
ue, and give thisact and any special matter in evidence. 
And if in any snit the plaintiiris nonsuited or judgment pass 
against him, the derendant sball recover double costs. 
‘Sec.2. And be it further enacted, That in any suit or 
prosecution against any person for any cause mentioned in 
the first section of this act, if judgment shall be given against i; 


Stare court, 
and from whieb the transfer and removal shail hav 


made, as aforesaid, shail 
purpose, to issue execut 


tachment ofthe goods orestate of the defendant bythe i) 
d the goods or estate so attached to fi 


ase during ine session orterm iy 
meshiul bave taken place, from fi 


pitby t 


| But our ancestors deemed this principle to 
| such vital importance, thag, to place itbeyond all 
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the defendant or respondent, and it shall appear tothe court 
before which such suit or prosecution shall be triëd that 
there was reasonable or probable cause for the arrest or im- 
prisonment or other wrong for which said suit was brought, 
or if itshali appear to said court that the. defendant oF ro- 
spondent conducted in good Taith in making such. arrest or 


| imprisoument, or doing such act, such court shati: ordera 


proper certificate or entry to be made thereof,.and there 
upon no execution, shall issue or further proceeding be had 
against such defendant or respondent for said cause of at- 
tion or on said judgment, until after the adjournnient of he 
then next ensuing session of Congress. 

_ See. 3. And he it further enacted, Phatany suit described 
in the first section of this act, in which final judgmentinay 
be rendered in the circuit court, may be carried by writ of 
error to the Supreme Court, whatever may be the amount 
of said judgment. 

Sec. 4. And be it further Phacted, That no suit or prose- 
cution shall be maintained for any arrest or imprisonment 
made, or otber trespasses or wrongs done or committed. at 
any time during the present rebellion, by virtue or under 
color of any authority derived from or exercised by or un- 
der the President of the United States, unless the same shall 
have been commenced within two years next after such 
arrest, imprisoument, trespass, or wrong may have been 
made or committed, 

The PRESIDING OFFICER, (Mr. Crarnin 
the chair.) The question is on the amendment 
in the nature of a substitute reported by the Com- 
mittee on the Judiciary. : 

Mr. DAVIS. Mr. President, I am opposed to 
the original bill, and also to the amendment re- 
ported by the committee, and I shall proceed to 
give my objections generally at some length. 

The Presidentof the United States has promul- 
gated three of the most extraordinary and start- 
ling edicts that ever originated with any man who 
occupied the position of the Chief Magistrate of 
a free people. They are in the form epee nae 
tions, dated the 22d and 24th of September, 1862, 
and the Ist of January, 1863; and he comes at 
length to profess to issue them by virtue of the 
power vested in him by the Constitution, as Com- 
mander-in-Chief of the Army and Navy of the 
United States, as fit and necessary war measures 
to suppress the rebellion. 1 propose to examine 
these most interesting papers in the light of that 
Constitution which he invokes as his authority. 

The Government of the United States is formed 
bya written Constitution, by which all its powers, 

ivil and military, are established and conferred 


CAVI 
upon it and its different departments and officers. 
Separate and independent States, each of which 
possessed all the sovereign powers of Govern- 
ment, although united in a Confederation, vested 
in a common Government portions of their politi- 
cal power, and formed a nation called the United 
States of America, the people of which acting by 
States, ratified and adopted the Constitution by 
which this Government was created. The posi- 
tion that this Government does not possess and 
cannot exe any power that is not vested in 
he Constitution, i$ a plain principle spring- 
fitas it was first formed and cae 
eo 


ing out o 


doubt or question, they added these clauses as 
amendments to the Constitution: 

© Phe enumeration in the Constitution of certain rights 
shall not be construcd to deny and destroy others retained 
by the people”? 


“le powers not delegated to the United States, nor pro- 


‘| hibited hy it to the States, are reserved to the States re 


spectively, oF to the people.” 

The Supreme Court, in the case of Fairfax’s 
heir vs. ELunter’s lessee, (1 Wheaton, 304,) recog- 
nized this principle in these words: 

“phe Government of the United States can claim no 
powers which are not granted by the Constitution ; and the 
powers actually granted must be such as are expressly given, 
or given by necessary implication.” 

In the same case, the court also decided— 

cophat itis perfectly true that the sovercign powers vested 
in the State governments by their respective constitutions 
remain unaltered and uniupaired, execpt so tar as they 
were granted to the Goverment of the nited States.” 

In the case of the United States vs. Fisher et al., 
(2 Cranch, 258,) the same court announces: 

Tt has been truly said, that under the Constitution, con- 
ferring specife powers, the power contended for must be 
granted or it cannot be exerted.” 

Another inherent principle of the Constitution 
is, that it is the paramount law, which domi- 
nates all other law on every point where there is 
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any conflict... But this essential principle is also 
expressly declared by it in these clauses: 

«This Constitution, and the laws of the United States 
‘which shall be made in pursuance thereof, shall be the su- 

reme law of the land; and the judges in every State shall 
he bound thereby ; anything in the constitution or laws of 
` any: State to the contrary notwithstanding. 

st The Senators.and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath or affirma- 
tion to support this Constitution.” 

Not only State constitutions and laws, but na- 
tional’ law, military law, and all other laws, so far 
as they are antagonistic to any principle of the 
Constitution, whether it be established by express 
language or necessary implication, yield and be- 
come of no force or effect in our country. That 
is the supremacy of the Constitution of the Uni- 
ted States. In the distribution which it makes of 
the powers of Government into three principal 
departments, the powers it vests in each, those 
it withholds from the United States, from Con- 
gress, or the President, or the States, and the rights 
and liberties it guaranties or reserves to the peo- 
ple, on these and all other matters for which it 
provides, it is, until altered and amended in the 
mode prescribed by itself, both the paramount 
and unchangeable law. Asa Pennsylvania judge 
expresses it with force, beauty, and truth: 


“The constitution of a State is stable and permanent, 
not to. be worked upon by the tempest of the times, nor to 
rise and (all with the tide of events. Notwithstanding the 
competition of opposing interests, and the violence ofcon- 
tending parties, it remains firm and immovabic as a mount- 
ain amidst the strife of storms, ora rock inthe ocean amidst 
the raging wavos.??—Vanhorn’s lessee vs. Dorrance, 2 Dall., 


The Constitution is the ark of American lib- 
erty. It provided for a separate magistracy for 
each of the departments of the Government. Jt 
established limited legislative powers, and vested 
them in Congress; still more, restricted executive 


powers, and conferred them on the President; and | 


judicial powers commensurate with the scope of 
the Government, and vested them in a Supreme 
and inferior courts. It blended none of the powers 
which it established among different departments 
or officers, except the treaty-making power is 
vested inthe President and the Senate, and the 


President is also designated to be the Commander- | 


in-Chief of the Army and Navy of the United 
States. The investiture of all other powers is in 
separate departments and magistracy, which were 
designed to be checks upon each other, Whena 
power is vested, by express terms, in a depart- 
ment or officer, no other department or officer can 
claim it by implication, or by any other law; and 
when aright or liberty is, in express language, 
guarantied to the people, it cannot be divested by 
any implication or by any other law. 

t was impossible to set forth in detail all the 
powers necessary to be conferred on the Govern- 
ment, and necessarily that was done in language 
and by terms more or less general. Those pow- 
ers that were deemed to be of most importance 
were both established and vested in the appropri- 
ate department by express language; and the in- 
definite number and character of powers which 
would be required to aid the Government and each 
one of its departments to exccute those that had 
been conferred by direct terms, were provided for 
by this separate clause: 

“ Congr shall have power to make all laws which 
shall be necessary and proper for carrying into exectition 
the foregoing powers, and all other powers vested by this 
Constitution in the Governmeut of the United States, or in 
any department or officer thereof.” 

Thus is established another important principle 
ofour Government, which is too often overlooked, 
especially in considering 


gg 


stitution with a single auxiliary power, however 
necessary and proper to aid him in carrying into 
execution the most important powers conferred 
upon him 
rily importing it. All incidental powers for the 
President, for the judiciary, and for every officer, 
have first to be chosen by Congress, organized by 
it in appropriate laws, and the particular depart- 
ment or officer authorized by its terms to use them, 
before this can be done. These cardinal princi- 
ples of our Government, which I have stated, are 
al] true beyond reasonable controversy. They are 
beacon-lights that will dircet our minds to truthful 
conclusions through all the mazes of argument on 
every question arising on the President’s procla- 
mation, 


j the extentof the powers | 
of the President. He is notinvested by the Con- | 


by language expressing it, or necessa- | 


1 
| 
I 
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In his edict of the 22d September the President 
declares that onthe Ist day of January ensuing-— 


& All persons held as slaves within any State, or desig- 
nated part of a State, the people whercof shall be in rebel- 
lion against the United States, shall be then, thenceforward, 
and forever free; and the executive Government of the 
United States, including the military and naval authority 
thereof, will recognize and maintain the freedom of such 
persons, and will do no act or acts to suppress such per- 
sons, orany of them, in any efforts they may make for their 
actual freedom. . i 

“That the Ezrecutive will, on the ist day of January, 
aforesaid, by proclamation, designate the States and parts 
of States, if any, in which the people thereof respectively 
shall then be in rebellion against the United States,” &c, 

Some two days previous to the publication of 
this proclamation, a delegation of political préwch- 
ers, from a convention of their fellows held in 
Chicago, had come to this city on a mission to 
Mr. Lincoln, and had urged him to issue a proc- 
lamation to emancipate the-slaves, which he then 
refused, but held to them this language: ** Under- 
stand, [raise no objections to it on legal or con- 
stitutional grounds, for I suppose I have a right to 
take any measures which may best subdue the enemy.” 

On the 24th September, two days after the date 
of his first manifesto, Mr. Lincoln issued another, 
in these words: 

“ Whereas it has become necessary to call into service not 
only volunteers, but also portions of the militia of the States 
by draft, in order to suppress the insurrection existing in the 
United States; and disloyal persons are not adequately re- 
strained by ordinary process of law from hindering this 
measure, and from giving aid and comfort in various ways 
to the insurrection. Now, therefore, be it ordered— 

“ first, During the existing insurrection, aud as a necessary 
measure for suppressing the same, all rebels and insurgents, 
their aiders and abettors, within the United States, and all 
persons discouraging volunteer enlistments, sting militia 
drafts, or guilty of any disloyal practice, affording aid and 


comfort to the rebels against the authority of the United |! 


States, shall be subject to martial law, liable to trial and 
punishment by courts- martial or military commission. 

& Seeond, The writ of habeas corpus is suspended in respect 
to all persons arrested, or who are now, or hereafter during 
the rebellion shall be, imprisoned in any fort, camp, arsenal, 
military prison, or other place of confinement, by any mili- 
tary authority, or by the sentence of any court-martial or 
military commission.” 

To make this latter proclamation effective, Mr. 
Lincoln, by his Secretary of War, two days 
thereafter, promulgated a series of subsidiary reg- 
ulations and orders. By the first he established 
“a provost marshal general’? for the United 
States, located his headquarters at Washington, 
and gave him the immediate direction and control 
of the whole corps of provost marshals. By the 
second, he ordained that one or more special pro- 
vost marshals should be established in each State, 
and should report toand receive instructions and 
orders from the provost marshal general. The 
third made it the duty of the special provost mar- 
shals to arrest all military deserters, and, upon 
the warrant ofthe judge advocate, to arrest all dis- 
loyal persons subject to arrest under the orders 
of the War Department, to inquire into and report 
treasonable practices, scize stolen or embezzled 
property of the Government, detect spies of the 
enemy, and perform such other duties as may be 
enjoined upon them by the War Department, and 


to report all their proceedings to the provost mar- | 


shal general. The fourth authorizes special pro- 
vost marshals to call to their assistance any avail- 
able military force within their respective districts, 
orto obtain the aid of citizens, constables, sheriffs, 
or police officers, so far as may be necessary, un- 
der such regulations as may be prescribed by the 
provost marshal general of the War Department, 
with the approval of the Secretary of War. The 
fifth provides for the payment of the expenses of 
the organization and all its service. 
for the compensation of special provost marshals 
and for the payment of their traveling expenses, 
And the seventh declares that ‘all appointments 
in the service will be subject to be revoked at the 


| pleasure of the Seeretary of Wav.” 


In conformity to his previous annunciation, Mr. 
Lincoln, on the Ist of January, issued his third 


proclamation, to carry into effect his first one, | 


which it embodied in it as a preamble, and then 
proceeds: 


“ Now therefore T, Abraham Lincoln, President of the 


Cnited States, by virtue of the power in me vested as Com- | 
mander-in-Chicf of the Army and Navy of the United States |} 
in times of actual armed rebellion against the authority and | 


Government of the United States, and as a fit and neces 
sary war measure for suppressing said rebellion, do, on ti 


Ist day of January, in the year of our Lord 1863, and in ac- {| 


cordance with my purpose so to do, publicly proclaimed for 
the full period of one hundred days from the day first above 


mentioned, order and designate as the States and parts of | 


States wherein the people thereof respectively are this day 


The sixth, | 


in rebellion against the United States, the following, to 
wit,” Re. 

He then names all the seceded States except 
Tennessee, Western Virginia, and a small portion 
of Louisiana, which he reserves for the present 
from the operation of this edict, and proceeds: 

« And by virtue of the power, and for the purposes afore- 
said, I do order and declare that all persons held as slaves 
within said designated States and parts of States are, and 
henceforth shall be, tree; and that the executive Govern- 
ment of the United States, including the military and naval 
authorities thereof, will recognize and maintain the free- 
dom of said persons. : 

* And I further declare and make known, that such per- 
sons of suitable condition will be received into the armed 
servicé of the United States to garrison forts, Positions, 
stations, and other places, and man vessels of all sorts in 
said service.” 

This is the outline of the comprehensive scheme 
devised ostensibly toaid in suppressing a great in- 
surrection, and reducing the insurgents to obedi- 
ence to the Constitution and laws; but, in reality, 
to abolish negro slavery everywhere, and to sub- 
jugate and enslave every white man who inter- 
poses, by word or act, to prevent the Constitution 
from being violated and overthrown that it may 
be done. 

Avery fruitful source of erroneous opinion as to 
the powers of our Government, and particularly 
of the executive branch, is a recurrence to the 
monarchies and despotisms of Europe, or to gen- 
eral ideas of executive power us they are given 
in works on government, to ascertain and estab- 
lish the extent and nature of the powers of the 
President. Such a mode of argument is wholly 
fallacious, and leads to nothing but error. 

The Constitution names all the powers which 
it confers on the President, and the schedule is not 
large. It makes him ** Commander-in-Chief of the 
Army and Navy of the United States, and of the 
militia of the several States when called into the 
actual service of the United States.” It gives him 
power to “ require the opinion, in writing, of the 
principal officer in each of the Executive Depart- 
ments upon any subject relating to the duties of 
their respective offices;”’ ‘and to grant repricves 
and pardons for offenses against the United States, 
except in cases of impeachment,’ by and with the 
advice and consent of the Senate to make treaties, 
provided two thirds of the Senators present con- 
cur; and by and with the advice and consent of 
the Senate “ to appoint embassadors, other pub- 
lic ministers, and consuls, judges of the Supreme 
Court, and all other officers of the United States 
whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law;” 
and ‘‘to fill up all vacancies that may happen during 
the recess of the Senate, by granting commissions 
which shall expire at the end of their next ses- 
sion.” “ He shall from time to time give the Con- 
gress information of the state of the Union, and 
recommend to their consideration such measures 
as he shall judge necessary and expedient. He 
may, on extraordinary occasions, convene both 
Houses, or either of them, and in case of disagree- 
ment between them with respect to the time of ad- 
journment, he may adjourn them to such time as 
he shall think proper; he shall receive embassa- 
dors and other public ministers; he shall take care 
that the laws be faithfully executed, and shall 
commission all the officers of the United States.” 

This is the whole vocabulary of the powers con- 
ferred upon the President by the Constitution; 
and he has not a single one beside, except those 
incidental and auxiliary powers which have been 
devolved upon him by laws of Congress. He 
might by law of Congress be authorized to declare 
when, where, and to what extent and duration 
the writ of habeas corpus should be suspended. It 
has often passed laws and suspended their oper- 
ation, but authorized the President, by his proc- 
lamation, to declare them to take effect on the 
occurrence of some event. By the act of 1795, 
Congress gave authority to the President to call 
forth the militia to execute the laws of the United 
States, suppress insurrections, and repel inva- 
sions; and without sucha law he has no authority 
to use that power for either of those objects. Con- 
gress, co nomine, is given the power by the Con- 
sutution ‘to provide for calling forth the militia 


| to execute the laws of the Union, suppress insur- 


rections, and repel invasions.” 
ticle four, reads: 
“ The United States shall guaranty to overy State in the 


Union a republican form of government, and shall protect 
each of them against invasion, and, on application of the 


Section four, ar- 
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Legislature, or of the Executive, (when the Legislature can- 
not be couvened,) against domestic violence”? 

_ In expounding this clause, the Supreme Court, 
in the ease of Luther vs. Borden, (8 Howard, 42, 
43,) decided that— 

“ Under this article of the Constitution it rests with Con- 
gress to decide what government is the established one in 
a State. For as the United States guaranty to cach State 
a republican form of Government, Congress must neces- 
sarily decide what government is established before it can 

` determine whether it is republican or not. 

« So, too, as relates to the clause in the above-mentioned 
article of the Constitution, providing for cases of domestic | 
violence. Ft rested with Congress, too, to determine upon 
the means proper to be adopted to fulfill this guarantee. 
They might, if they bad deemed it most advisable to doso, | 
have placed it in the power of a court to decide when the 
contingency had happened which required the Federal Gov- 
ernment to interfere. ButCongr thought otherwise, and 
no doubt wisely, and by the act of February 28, 1795, vested 
this power in the President.” 

I refer to these clauses of the Constitution, and 
this decision of the Supreme Court, to strengthen 
my positions, that the President has no auxiliary | 
and incidental powers until they are conferred 
upon him by Congress, and the extent of the dis- 
cretion of that body in relation to that class of 
powers. The President not only cannot without | 
such authority call out’ the militia to execute the 
laws of the Union, to suppress insurrections, repel 
invasions, and protect the States against domestic 
violence, but he cannot officially recognize either 
of those states of case, and move against them 
with any military power, until @ongress passes 
laws to give him that authority, Congress has the 
power, cither to recognize all cases of resistance to 
the execution of the laws, of insurrection, of in- 
yasion, or domestic violence ina State, and to call 
out the militia to mect them, by suitable provisions 
in laws passed as such occasions might occur; or it 
could pass a general act, as that of 1795, providing 
for all cases and confer the power, both to ascer- 
tain the particular occasion, and to call out the 
militia to meet it, either upon the President, the 
courts, orany other agency it mightchoose to select. 
When there was a recognition of cither case by 
any proper authority, and armies were raised for 
it, the President became their ** Commander-in- 
Chief”? by the Constitution; and then, but not 
before, his right to act as such in the premises 
commenced. 

The President is clothed by the Constitution 
with a dual character. The executive power is 
vested ‘in a President of the United States of 
America,” by that tite; and afterwards it is pro- 
videdsthat ‘the President shall be Commander- | 


| 
| 
| 
| 


in-Chief of the Army and Navy of the United |; 
: tional power. 


States.” The first office is purely civil; the second 
is strictly military; and they are blended only in 
the person of the officer, not in power and duty. 
They are as distinct and separate as were the 
places of captain general of all the military forces 
of England, both at home and abroad, and em- | 
bassador extraordinary and minister plenipoten- 
tiary to the States General, when they were both 
conferred upon the Duke of Marlborough by 
Queen Anne; orasthe Secretary of the Interior De- 
partment and commissioner to negotiate a treaty 
with an Indian tribe, when they are united in the | 
He has not a particle more of | 


same individual. 

oweras Commander-in-Chief because he is Pres- | 
ident. Ifthe Constitution had not created the of- | 
fice of Commander-in-Chief, by giving that desig- | 
nation to the President, Congress, by law, would | 
have made it; and it would have been filled by pres 
idential nomination and the confirmation of the 
Senate, as the offices of all other generals are made 
and filled. A commander-in-chief, made in this | 
manner, would have all the authority and every 
power implied by the term, and would be as much 
a commander-in-chief as the President is, except 
that he holds the office by constitutional appoint- 
ment during his presidential term, The other 
would hold it during the continuance of the law 
creating it, and subject to removal by the appoint- 
ing power. Suppose the Constitution had made 
this omission, and it had been supplied by law, 
and the office had been filled by ordinary appoint- 
ment, and the incumbent had issued these edicts 
of Abraham Lincoln, would not the nation have 
been struck with the most profound and indignant 
astonishment? 

The President seems to issue these proclama- 
tions in his blended character of chief executive 
civil and chief military officer; or why are they 
signed “ Abraham Lincoln,” and countersigned 


| 


I! sume to myself, as Com mander-in-Chiefaforesaid, 


iN 


Secretary of State??? Is the Secretary of State 
also a dual officer, and Secretary both for the civil 
and military.chief? What clause of the Constitu- 
tion or law invests him with. this double charac- 
ter? Oris he hybrid—half and half? Some of 
the President’s followers impute to him the power 
to issue these proclamations as President; some 
as Commander-in-Chief; some as both; and a 
great many without knowing or caring where it 
come from; or whether, indeed, from anywhere. 
But he finally presents himself in this style: 

“1, Abraham Lincoln, President of the United States, by 
virtue of the power in me vested as Commander-in-Chief 
of the Army and Navy of the United States, in time of act- 
ual armed rebellion against the authority and Government 
of the United States, and as a fit and necessary war meas- 
ure for suppressing said rebellion, do, on this Ist day of 
January,” &c. 

He snatches the power from his military magt- 
zine; he brandishes it as President; and in both 
characters he adjures— 

t That the executive Government of the United States, 
including the military and naval authorities thereof, will 
recognize and maintain the freedom of the slaves,” 
which he has attempted to give by it. 

I have already shown that the Constitution has 
not conferred upon him, as chief executive officer 
of the Government, a figment of power to issue 
his three edicts, I will continue this examination, 
and endeavor to show that he has none as Com- 
mander-in-Chief. 

I concede that when. our Constitution adopts 
terms and phrases that are used in works on gov- 
ernment and public law of high and received au- 
thority, that designate offices to which the laws 
and usages of civilized nations attach specific and 
certain powers and duties, such terms and phrases | 
establish in our Government the same offices with | 
like powers and duties; but abolished, restricted, f 
and modified by each and every provision of the 
Constitution which bearsupon them. Wherethere 
is any conflict or discrepancy, the Constitution, 
being ‘the supreme law of the land,” must pre- 
vail; and it rules and is to be observed on these 
and all other points. Thus hedged in, the Com- 
mander-in-Chief of our Army and Navy would 
be the same officer and have the same powers as 
the commander-in-chief in England, and other 
comparatively free countries. Flis powers are the | 
same in war and peace; but in war the frequency 
for their exercise, the number and magnitude of 
the subjects upon which, and the complexity of | 
re circumstances in whith, they operate, are + 
greatly increased. But a state of war does not 
confer on the Commander-in-Chief a single addi- 


o 


Suppose Mr. Lincoln had announced in one of | 
rese edicts, “I, Abraham Lincoln, President of | 


ested as Commander-in-Chief of the Army and 
avy, do hereby suspend and declare inoperative 
1e Constitution of the United States, and do as- 


et 


all civil and military power for and during the ex- 
igtenee of the rebellion,’’ is there any man of com- 
mon sense and information who would not have | 
pronounced him as crazy as Don Quixote? The 

proposition that he can wrest from Congress the | 


l: some auxil 
i proper to ena 
| devolved upon him as President. 


l one to his own powers, either as head of the ex- | 
; ecutive department or as Commander-in-Chief. 


: are fixed immovably by its fundamental law, until 


"whereby all her subjects bee 
| had property wit 
; passed anot 
| adopt any general policy or an 


| for suppressing the 


' exercise, and that wi 
thus: ‘ By. the President: William H. Seward, |! tution. 


power to lay and levy taxes, to borrow money, 
to raise and support armies, to provide and main- 
tain a navy, and cali forth the militia to sup- 
press the insurrection, would be no Jess unte | 
and absurd. Ee cannot claim and exercise a sin- |! 
le legislative power, though it might involve only | 
iliary power eminently necessary and 

ble him to exercise some other power | 
He cannot sus- | 

i 


or 
D 


pend any court or its functions, He cannot add 


These, and all other functions of the Government, 


that law is changed by the sovereign power of the 
cople, acting by a convention. Lf Congress were 
formally to declare war against Great Britain, 
ome the public ene- 
mies of the United States, and a number of them 
hin our limits, he could not con- | 
fiscate or seize that property unul Congress had 3 
her law to authorize it. Fle cannot: 

y measures whatever | 
rebellion, for that would in- 
er, which Congress only could 


volve legislative pow Cor y ( 
ithin the limits of the Consti- 


he United States, by virtue of the power in me || 


iing to citizens, loyal as 


As Commander-in-Chief, the President may, in 
the war to suppress this rebellion, av in all wars. 
in which our country is engaged, form-and direct 
the execution of his plans of campaign; and; with= 
in the Army, designate by whatofficers they shall 
beexecuted, Hemay control every movement of 
the Army and Navy,and their policeand disciplines 
but he cannot “ make rules forthe government and 
regulation of the land and naval forces,” for that 
power is given expressly to Congress, and: has 
been exercised by its enactment of the Articles of 
War. i 

Wheneverthe Presidentis in the position tomake 
it practicable, he may act upon and claim the power 
appropriate to every case of military necessity. 
He has said truly that we are in the midst of a 
« gigantic rebellion,” and he is trying to conjure 
up out of a thing so insignificant and evanescent 
as military necessity, of which I have not been 
able to find a single word in any book, a power 
as gigantic and quite as atrocious as the rebellion 
itself. The monster that he has evoked from ithas 
filled all right-thinking men with about as much 
astonishment as was the man in one of the tales 
of the Arabian Nights’ Entertainment, when he 
broke a seal of Solomon, and there issued from it 
a little smoke, and then a giant a hundred feet in 
height. Luctus endeavor to get a nearand true view 
of this great exaggeration denominated ‘ military 
necessity.’ 

To put down the rebellion, the Government 
wants a great many more men and a great deal 
more money; and by the Ist of March, instead 
of x million, may have less than three hundred 
thousand effective men in the field, and may have 
also a bankrupt Treasury. No measure so fit and 
necessary to suppress the rebellion as one that 
would bring to the camp an additional million of 
soldiers, and to the Treasury a thousand millions 
of money. Why does nat Mr, Lincoln issue an- 
other edict to levy an additional million of soldiers 
by conscription, and commanding the banks and 
capitalists of America to put a thousand millions 
of dollars into his exchequer, on pain of confisca- 
tion of all their property and effects? This is the 
great demand, need, of our cause; but itis nota 
military necessity on and for which any general 
or the Commander-in-Chief himself can act. It 
involves great war measures, cognizant by Con- 
gress alone. But the millions of slaves that be- 
long to the rebels labor for their subsistence, 
while they all go into their armies; therefore it is 
argued itis a military necessity that they should 
be liberated and arnis be put into their hands to 
aid in the subjugation of their rebel masters, and 
Mr. Lincoln, as Commander-in-Chief, has the 
power and must decree it. And he does decree 
in ten States, with inconsiderable exceptions in 
two, freedom to all the slaves, as well those be- 
longing to loyal as disloyal owners. 

In 1812 the United States declared war against 
Great Britain, which made all her subjects every- 
where public and common enemies. Some of 
them were at the time residents of our country, 
and owned property within it, A portion of that 
property was seized and held on the ground that 
it was enemy’s property, and was confiscated by 
the operation of the declaration of war. The case 
was brought to the Supreme Court, and is report- 
ed in 8 Craneb, 110, (Brown vs. United States.) 
That court decided that the declaration of war did 
not confiscate the property of the subjects of the 
Power against whom it was made, but that that 
required a special act of Congress. It says of the 
matter of confiscating enemy’s property: 

“Like all other questions of policy, it is proper for the 


| consideration of a department which can modify itat will, 


not for the consideration of a department which ean pur- 
sue only the Haw as itis written. It is proper for the con- 
sideration of the Legislature, not of the Evecutive or the 
Judiciary.” 

If the President, in ume of war, cannot confis- 
cate the property of an enemy, because it is a ques- 
tion of policy over which not he, but Congress, has 
the exclusive jurisdiction, what warrant has he 
for confiscating $1,500,000,000 of property belong- 
3 well as disloyal, against 
he Constitution which vestall the 

of the Government in Congress, 
and which guaranty to every person his property 
until itis talten from him ‘ by due course of law,” 
meaning that he must have committed some act 
which Congress, by a previous law, had declared 
to be criminal, and had affixed to itas punishment 
the forfeiture of his property, of which crime he 


the provisions of ¢ 
legislative power 


fay 
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must have been convicted by the verdict of jary 
Gn formal trial? 

. We have got some definite ideas of what ‘ mil- 
itary necessity’? is not; but the question recurs, 
:what is it? Itis- nota need, great or small, of the 
Government or people of the United States in this 
rebellion. „All matters on that extended scale re- 
solve themselves into measures, questions of pol- 
icy, and belong to the domain of national legisla- 
tion. It isa need of an army, whether in war 
sor. peace, It is.the want of some material or ser- 


vice or position, or some other thing necessary to | 


the support of that arnfy or its efficiency, and so 
urgent.as not.to admit of the delay that would be 
required to obtain it according to the forms of 
law. It is an occasion so important, so pressing, 
and so immediate as to force the commandant to 
make his own will the law of it, and the military 
force under his command the power to execute 
that law. It is the necessity that confers upon 
the officer an exactly correspondent power, and 
which is not allowed to exceed the necessity, 
Military necessities are liable to occur in every 
army, and in the nature of the need which creates 


them, their importance, urgency, and all the facts | 


and circumstances which attend them, they are 
of infinite variety; and precisely as they vary in 
those respects do the necessary laws which they 
create for each particular occasion. An army is 
short of provisions and forage. [ts the duty of 
Congress to support the Army, and that includes 
every needful supply; but every army is liable to 
be wanting in its stores. Citizens in its neigh- 
borhood have them, but they will not dispose of 
them for its use; and they cannot be got in time 
elsewhere. i 


They are consumed by use, and consequently the 
ASCs: nseq y 
property and the owner’s right to it are both de- 


stroyed; but he has a constitutional claim against | 


, the United States for the value. One of ourarmics 
is pursuing the retreating enemy; he stops and 
intrenches, and intends there to make batt 
A military necessity arises which authorizes 
our commander to occupy the adjacent ground, 
and from it to make his regular approaches upon 
the enemy; also to press into his service all the 
convenient slaves, wagons, carts, oxen, and fit 
implements to expedite the work. A building, 


inhabited by a family, is between his lines and 


the enemy; n military necessity requires the peo- 
ple to be removed from it, and the house to be 


pulled down, and invests the commander with | 


power to have both done. Fle gives an order to 
that effect, but before its execution is begun the 
enemy*have fled, and with him all authority to 
eject the family or raze the house, because there 
is no longer any necessity for either, The com- 
mander of our forces takes up the pursuit, aban- 
dong his position, and the slaves, wagons, horses, 
carts, oxenyand implements which he had pressed, 
The owners of that property had been lepici 
of its possession, but their title to it had remained 
unimpaired in factand in law; and when the arm 


en; Ift 
would 


were possible, it, like other su 4 
provided for by proper laws and 
The irregular power which it calls i 
only tolerated because it is sudden, fugitive, ai 
ether uncertain in what form it may come 
if not allowed to make its own law, great 
ment might come to the public service, Tt must 
also be locally with the army, because arising cut 
of its wants, and. it is the only power to exe 
this law. In all its features it is military, and 
ing matter of indispensableness it is called (© mili- 
tary necessity,’ 
1t does not originate out of the clause of the 
Constitution which declares the President to be 


ane 


ie 


** Commander-in-Chief,” but out of the fact and 
existence of our Army, in war or peace, and its 
operations, whether to repel invasions, suppress 


violence, or to wage war with foreign nations. It 
does not appertain to the President exclusively 
Hor particularly, for it is seated not in the palace 
but in the armies. It results wholly from phys- 
ical conditions and circumstances; and whether 
the Army was commanded by the President in 
|| person, or a general, or colonel, its military neces- 
sity under the same circumstances would be iden- 
tical, and also the correlative authority created by 
it. There is no sliding scale, shifting according to 
the rank of the officer in command; and the Pres- 
ident cannot exercise a greater power, or do any 
act in the same command, but what would come 
within the discretion and competence of any sub- 
altern, Being the Commander-in-Chief would 
! only make this difference, that if he were in po- 
sition, and it had not become impracticable, he 
might annul or modify the action which any com- 


The necessity authorizes the com- | 
mandant to send a body of soldiers.to scizethem. | 


vi 


J 


manding general had taken in any case of military 
necessity within the power common to them both, 
‘Those officious too 


proclamations to free slaves, and thatis none what- 
ever. 

This anomalous 
fagitious abuse, co 
Constitution which secure the most precious rights 
and liberties to the citizen in the plainest language. 
They are guarantied in the clearest and most ex- 
i pressive words; if results only from implication. 
They are among the most important,of the ends 
of Government; itan agency, a mere appendage 
of it, to uphold those inappreciable rights and 
liberties which Mr, Lincoln is trying to strike 
i| down by nefariously perverting it to that purpose. 
When a conflict arises between the rights and lib- 
erties of the people, the great objects of all just 


power, besides being liable to 


i 
| 
j 
| 
i 


jects, what enlightened freeman will say that they 
must be sacrificed to the wicked perversion of the 
agency. No, sir; itis American statesmanship to 
restrict that agency to its proper sphere, in whieh 
it would be applied to armics when they are in 


relief to their sudden, present, and extreme needs, 
without endangering any important constitutional 
right or principle, though it would always pro- 
Quee individual and local inconvenience. 

. The Constitution declares that no man shall 
‘* be deprived of his property without due pro- 
cess of law, and that ‘* private property shall 
not be taken for public use without just compen- 
sation’? In recognition of the principles estab- 


ij said: & 

«The Constitution protects property against arbitrary 
seizure and divestiture, not against seizure or divestiture 
by legal process and on compensation made.” 


1 

|| How far cana man’s ri y 

| ow far cana man’s rights of property, thus 
i expressly guaranticd, be infringed by the im- 
plied power growing out of military necessity? 
Certainly not to deprive him of jusi compensa- 
tion, when itis taken for public use, because that 
centers into no sort af necessity. Notto take prop- 
erty that is not St and proper to answer the se- 
vere and extreme wants of the Army, as plate and 
a thousand other articles; not to take more prop- 
erty than is needed, or retain it longer or make 
any other use or application of it than what is 
lndispensably necessary to relieve the 


|| wants ofthe Army. No military necessity, and 
i no authority which it creates for the relief of that 
necessity, can exceed these limits. The matter 


is this: milte 
neegh of irre gs 


‘least 


necessity is allowed to ori 


ar power to relieve itself 


i i fy bythe 
acticable infringement of the rigats of ihe 


CHIE, ANC 


rey so lor 
|i bat no lougrrs for whieh i 
ust coinpensation from the Government, 

The rule thus laid down and practiced, would 

t prac A i 

rbserve the guarantees of property declared by the 
f Constitution. B for a military commander, in 
| suena case to claim the power, or attempt to ex- 
q tinguish the title, or divest the property of the 
l owner, would be wholly unauthorized, Where 
| 


the use of any property consumes it, extinguish- 


insurrections, to protect a State against domestic | 


s of power, Frémontand Hun- ; 
ter, had as much authority as their master to issue | 


lides with many clauses of the | 


and legitimate government, and not the fair and į 
| proper use, but the most atrocious abuse of this, | 
one of the agencies adopted to secure those ob- | 


great straita, and would, ag far as practicable, give | 


TER y 
[lished by these clauses, the Supreme Court has | 
i 


pressing i 


rinate | 


to take possession and use his prop- 
i the stress of the Army continues, | 
he owner is entitled to |! 


1 Sta 


which he possessed over the title, but wholly 
from his appropriate use of the thing. This 
would be one of the features of necessity of such a 
case. Butit would strike everybody as absurd 
to say that the military occupation and use of 
land wouldextinguish the title and divest the prop- 
erty ofthe owner. Et would be no less false tò as- 
sume such a position iu relation to slaves. Slaves 
may be impressed, not for the convenience of sol- 
diers or officers, but when there is a necessity in 
the Army for their labor. ‘To frée them does not 
enter into that necessity: it would not increase 
their skill, or capacity, or willingness to labor;.if 
ithad any effect, it would diminish the latter. But 
whatever result in that respect, it would not ex- 
tinguish the title and divest the property of the 
owner, which the Constitution declares shall not 
be donein any other mode than ‘* by due course of 
law.” Another and equally potent objection is, 
no military commander, nor the President, ner 
the Congress, nor the entire Government of the 
United States has the power, at any time, in any 
state of case, or by any mode, to free a slave in a 
State: that is an act of high legislative power, ap- 
pertaining to the domestic institutions and gov- 
ernment of the State, not delegated to the United 
States, but reserved to each State and its people. 
Though military necessity may authorize the 
removal of citizens from particular positions, it 
would afford no warrant to a commander or the 
President to impress a single soldier; for if they 
could impress one, they could a half million, 
Congress alone can raise armies, or authorize the 
recruitment and conscription of soldiers. Against 
every other mode of being taken into the military 
service of the United States, all citizens are pro- 
tected by the constitutional guarantee of their per- 
sonal liberty. When forts, cities, and important 
places are beleaguered by an enemy, and there is 
robable cause to believe that persons are giving 
information or other aid to that enemy, the com- 
mander would be excusable to seize the suspected 
persons, and hold them in temporary confinement 
until the danger for the time and the occasion, the 
military necessity, had passed, as General Jack- 
son acted during the investment of New Orleans 
by the English. But that is the ultima thule of 
military necessity. 
Let us proceed to examine in more detail these 
imperial edicts. And first, that of 24th Septem- 
ber, as it strikes so vitally at the safety and per- 


| sonal liberty ofall the people of the United States, 


What,in provision and tone, could be more auto- 


j cratic than this: 


st, that duriug the existing insurrection, and as a 
rasary measure for suppressing the same, all rebels and 
insurgents, their aiders and abettors within the United 
and al! persons discouraging voluntecr enlistments, 
resisting military dratts, or guilty of any disloyal practices, 
affording aid and confort to the rebels against the author- 
ity of the United States, shall be subject to martial law, and 
labie to triat and punishment by courts-martial or military 
commission. ?? 


«p 


What is martial law which Mr. Lincoln thus 
proclaims and establishes throughout all the Uni- 


; ted States? He does not indicate whether he pro- 


mulges this edict as the first executive officer of 
the Government, or as Commander-in-Chiefof the 
Army and Navy. John Quincy Adams said, in 
a debate in the other House, that martial law was 
the willof the military commander, and sweptby 
the board the Constitution and laws of the United 
States, the constitution and laws of all the States, 
and all other laws that come withinitsrange. Sir 
Matthew Wale, Lord Loughborough, the Duke 
of Wellington, and all the highest civil and mili- 
tary authorities of England, say, “itis no law at 
all; itis the substitution of the will of a military 
commandant for all law.” 

Highty yearsago, Lord Loughborough decided: 

“Martial law, such as it is described by Lord Hale, and 
such also as itis marked by Mr. Justice Blackstone, does 
not exist in Englaud atal Where martial law is estab- 
lished aud prevails in any country, it is of a totally differ- 
ent nature irom that which is inaccurately called ‘martial 
law? me because the decision is by a court-martial, but 
whieh sity to that which was attempted to be 
exerci dom, which was contrary to the con- 
hich has been fora century totally exploded. 
e martial law prevails the authority under which it is 
ed claims a jurisdiction over all military persons 
it cireumstanc Even their debts are subjeet to 
inquiry by a military authority; every species of offense 
committed by any person who appertains to the army is 
tried, not by acivil judicature, but by the judicature of the 
regiment or corps to which he belongs, Itextends, also, to 
a great variety of cases not relating to the discipline of an 
army in those States which subsist by military power. 


‘ment of title would enane, not from any powerell Plots against the sovereign, intelligence to the enemy, and 
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the like, are all considered within the cognizance of mili- 
tary authority. In this country all the delinquencies of sol- 
diers are not triable, as in most countries of Europe, by 
martial laws but where they are ordinary offenses against 
the civil peace, they are tried by the common law courts. 
‘Therefore it is totally inaccurate to state martial law as 
having any place whatever within the realm of Great 
Britain.” 


He then proceeds to say that the army of that 
country is governed by military law, consisting 
of the mutiny act and the articles of war framed 
by the Crown under its authority, and which is 
enforced by military tribunals. Our Army is gov- 
erned by similar laws, also enforced by military 
courts, established not by presidential proclama- 
tions, but by laws of Congress. But England is 
too free for *‘ martial law,” and it cannot exist 
there because it isin conflict with her unwritten 
constitution; and yet Mr. Lincoln is striving to 
establish it all over our country in defiance of our 
written Constitution. From that island it took its 


flight more than two centuries ago with the Stu- | 


arts, and has never since been declared by her 
kings or military commanders except in her dis- 
tantconquered provinces; and in the land of Wash- 
ington it cannot find an abiding place. He did 
not go to England to obtain martial law, for it was 
not there; but to the despotisms of the continent. 

The second clause of that proclamation declares: 


«That the writ of habeas corpus is suspended:in respect | 


to all persons arrested, or who are now, or hereafter daring 
the rebellion shall be, imprisoned in any fort, camp, arsenal, 
military prison, or other place of confinement, by any mit- 


itary authority, or by the sentence of any court-martial or | 


military commission,” 


Judge Story, in his able work upon the Consti- | 


tution, says of the whit of habeastorpus: 


“ Itistherefore justly esteemed the great bulwark of per- 
sonal liberty, since it 
whether any person is wrongtuliy in confinement or not, 
and the cause of his confinement; and if no sufficient 
ground of detention appears, the party is entitled to his im- 
mediate discharge.” 


Magna Charta gave the right to this writ to ev- 
ery subject of England, but it was obstructed and 
baffled by most of her rulers until the latter part 
of the reign of Charles H, when what is gener- 
ally called the habeas corpus act was passed; and 
the same great jurist says: 


“Yt has frequently been considered as another Magna | 


Charta in that kingdom.” 


By this law the mode of obtaining the writ is | 
simplified, and it is made the common right of | 


Englishmen; and it cannot be suspended except 
by Parliament passing alaw giving that power to 
the sovereign. ne 

With the groat men who achieved our inde- 
pendence and founded our Government jealousy 
of executive power was a predominant sentiment, 
They were deeply read in history, and had learned 
from it that whenever and wherever popular lib- 
erty had obtained, it had been assailed by kings, 
presidents, and officers clothed with executive 
and military power. They were warned by the 
conflict which the English pegple had main- 
tained for the benefitof this writ with their kings 
for centuries; and when they obtained the final 
victory, that they bad secured it by wi 
from them the power of suspension a 
it in Parliament. ‘The lesson, that it 
declared to be a legislative power by 
Parliament, and had been so recognizec 
successive sovereigns, withouta claim by any one 
to it, either ws prerogative or executive power, 
was not lost on them. ‘They also treated it as a 
legislative power, but, being more jea 


an act of 


dive 


great writof personal liberty should never be 


pended, except in times of rebellion and invasion, 


and not even then unless the public safety should | 


require it; and in the section of the Constitution 
; 


imposing restrictions upon the powers of Con- : 


gress, they added one to that effect. 

‘To suspend this writ is not in its nature and es- 
sence an executive power; and if it were, the Pres- 
ident could notclaimitunless there was a provision 
in the Constitution which expressed or imparted 
an investiture of itin him. ‘Fhefe is none. Mr. 
Lincoln is the only President who ever claimed it 
as an executive power; and Marshall, Story, and 
Taney have held it to be legislative, and to belong 
to Congress; and nearly all the judges and the pro- 
fession of America have accorded with those great 
legal lights. At the time of Burr’s conspiracy Mr. 
Jefferson remitted the question of the suspension 
of this writto Congress. The Senate passed a bill 


he appropriate remedy to ascertain | 


thholding | 
nd vested | 
was then ! 


ous than | 
their English kindred, they determined that this į! 


Yi 
1 


i 
| 


by eight | 


for that purpose, which the House rejected; and 
the matter dropped there, Mr. Jefferson neither 
suspending nor claiming the right to suspend it, 
On publishing this proclamation, Mr. Lincoln 
immediately assumed the highest powers of legis- 
lation. He declared several classes of crimes by 
generaland obscure language; provided for courts- 
martial and military commissions to be ordained 
by himself, to try all persons whom his creatures 
might charge to be guilty of those offenses, or of 
any act or words which these courts might ad- 
judge to be “disloyal practices affording aid and 
comfort to the rebels against the authority of the 
United States.” He leaves with those courts an 
arbitrary and unlimited power of punishment ac- 
cording to martial law, by death, imprisonment, 
stripes, or any other mode which his minions 
might adopt; and to make the cases of all persons 
that they might adjudge to be punished remedi- 
less and hopeless, he takes from them one of their 
most precious constitutional rights, the benefit of 
the writ of habeas corpus. He created a system of 
surveillance and espionage over the whole United 
States, except so far as it might be excluded by 
hostilearms. He appointed an indefinite number of 
officers, to be increased at his pleasure, and ordered 
them to arrest any and every person on the war- 
rant of his judge advocate, under orders from the 
War Department, and report all their procecdings 
to his provost marshal at Washington. Fe di- 
rected his special provost marshals to employ the 


assistance of citizens, constables, sheriffs, or pos | 


licemen, or to call on any available military force 
within their respective districts to put down all 
obstructions to them, come in what form they 
might, even though it werea writ of habeas corpus, 


borne bya United States civil marshal froma judge i 


of the Supreme Court, inquiring for what cause 
the citizen is arrested and held in imprisonment, 
He provided for the payment of compensation to 
these myrmidons of the palace and War Office, 
and the expenses of all their nefarious service. 
Under the orders of Mr. Lincoln and his Sec- 
retary of War, this lawless ogganization has boldly 
and contemptuously trampled under foot the writ 
of habeas corpus, and the laws and the Constitution 
both of States and the United States. No wonder 
that, as this comprehensive scheme of despotism 
wasabout being revealed and putinto fearful oper- 
ation, the people rose in such great revolt against 
it, They are devoted to the preservation of the 


| Union; but under the false pretense of the Presi- 


dent and his friends to restore it, they are immov- 
ablo in their purpose not to surrender to them 
their Constitution and liberties, and thus seal for- 
ever its dissolution. ‘Chey sec distinetly thatt 
great and darling purpose of the abolition party 
and of Mr. Lincoln—who, reckless of all his sol- 
emn pledges to the contrary, has at length become 
its open chief—is not to suppress the insurrection, 
but to free the slaves everywhere; notto bring back 
the rebels to obedience to the Constitution and 
laws, s0 much as to punish, vengefully to punish 
them; and to thisend, in despite ofthe Federal Con- 
stitution and the laws of ten States, to turn loose 
among them three millions of African slaves; to 
offer them the boon of freedom, and the perversion 
and prostitution of the executive Government, and 
of the Army and Navy of the United States, to 
maintain a freedom offered without a shadow of 
power to yay as incentive to those slaves to rise 
and massacre their owners to make that freedom 
good; and this, notwithstanding the President’s 
oath, ‘to the bestofhis ability to preserve, protect, 
and defend the Constitution of the United States,” 
which makes it his duty to do all in his power to 
put down insurrection and domestic violence in 
all the States. The President tells us that this 
oath ‘is recorded in heaven;’? but surely all 
temptation to break i: must come from the dark 
domain of heaven’s eternal enemy. 


he 


+ 
2 


Mr. Lincoln has at length squarely shouldered |; 


the abolition policy to destroy slavery, in defiance 
of cot 


slaves, and wholly breaking up the social and do- 
mestie org 
white race to poverty and to leave them mixed up 
with the negroes in utter recklessness with which 
race the masiery remains; aad when so much of 
the work is done, itisto be followed by the consum- 
mation of what little will remain. This is the grand 
scheme to which all the policy of the Administra- 


stitutions, laws, oaths, and every other ob- | 
acle that may stand in the way. His decree has | 
sone forth to the end of liberating three million | 


anization of ten States, and reducing the | 


tion and all the power‘of the United Sidtes Govs 
ernment and Army and Navy, all themen that 
/ Mr. Lincoln can get’ by volunteering, “draft, or 
conscription, all:the money he can command ‘by: 
taxation, borrowing, issuing bonds. or ‘demand 
notes, is to be devoted. i i eee, 

To support this grand project is to be the only: 
teat of loyalty; to oppose it, disloyalty and trea 
son. This is the new and vicious fealty that ia 
to be introduced, and all who will not submit are 
to be imprisoned, subjugated, and-enslaved. The 
audacious infractions of the Constitution, and this 
whole complicated machinery, concocted and con- 
structed in the recesses of the Executive Depart= 
ments, is intended to inflict upon the southern 
States this vast scheme of vengeance and desola- 
tion. Whatever betide the constitutional freedom 
of the other States,.that region is tobe blasted and 
become accursed! Sir, the people of America 
have risen in their greatness, and have also. pro~ 
claimed, and their proclamation is that they~will 
|| bring to a common and irretrievable ruin both 
this great scheme of wickedness and its authors, 
They will not permit any part of the United States 
to be swept over by this destroying demon. 

Mr. President, the party in power actsas though 
they were to hold it forever. Men should remem- 
ber how mutable is party ascendency, and thatthe 
bitter cup which this year they mix for other lips, 
the next may be tendered to their own. In the 
future of our country, a man of ability and daring 
ambition would ask no other warrant to subvert 
il our system, and to establish a despotism on ‘its 
ruins, than the precedent which this Administra- 
| tration and its friends, par excellence, are striving 
so hard to establish. When another internal war 
breaks out, how easy for such a man to seize 
upon the antagonism between the Roman Cath- 
olic and the Protestant faiths, and awaken pas- 
sions far more wide-reaching and fierce, and pro- 
ductive of consequences much more deplorable 
and bloody, and march to a dictatorship or em- 
pire, marshaled on his way by these precedents. 

Mr. President, in the beginning of this great 
trouble, about one half of the people of the seceded 
States were opposed to secession. In Tennessee 
the majority against it was some sixty thousand; 
Virginia, aed fifteen thousand; and Georgia, 
Louisiana, and Texas were nearly equally di- 
vided. The white population of all the rebel 
States is eight millions. That number of people, 
inhabiting a country so extensive, and with such 
varied advantages for defense, when united, can- 
notbe conquered by the armies of an exterior foe. 
The history of Switzerland, Holland, the Amer- 
ican Colonies, Circassia, under the lead of her 
| warrior priest, Sehamy!], and of the world in mod- 
l ern times, establishes ‘that truth; and upon it all 
i operations against therebelsshould have been con- 
| ducted. Keep those States divided, and increase. 
the loyal party in them, and strengthen and con- 
solidate the Union party in the Union States, was 
the only policy upon which it was possible to put 
down the insurrection, But the President and his 
party have adopted a policy, which, if it had been 
so designed, could not have been more successful 
in uniting the people of the rebel States and di- 
viding those of the loyal States. Instead of seek- 
ing tosuppress the insurrection by measures within 
the Constitution, observing its provisions and the 
rights of the American people, the laws, institu- 
tions, property, traditions, and even prejudices, 
of the seceded States, and thus separating the 
masses from their guilty leaders, all, al] have been 
violated and outraged. ‘The crowning act of weak- 
ness, folly, and wickedness—the proclamation of 
freedom to the slaves—spares neither the inno- 
cent nor guilty; but, with insane fury, trikes both 
alike. What power is there in the United States 
| Government, in the President, or the Commander- 
i m-Chief, to gee the slaves of a loyal man? And 
from how many thousands of good and true Union 
men, aged, helpless, of unsound mind, widows and 
orphans, does that diabolical measure propose to 
take their property and reduce them to want, 
against all the guarantees of the Constitution and 
laws? 

Sir, most schemes for the as 
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i sumption of des- 

potic power have been furtively conceived, and 
| pressed step by step with caution; but this one 1s 
| the most extensive and bold that ever burst sud- 

i denly and full grown upon the world. If the gfand 
| 


and audacious wickedness of the enterprise was 
matched by the genius, courage, and energy of 
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him who-has been made the instrument to pro- 
pound and establish it, he would be the greatest 
usurper of which history has made any record. 
But neither the conception nor the ability to ex- 
ecute it are his; it is the: monstrous production of 
much abler and more vicious men, and in his 
feebletiess.is the safety of his country, its Consti- 
tution, and liberties. Far less of outrage upon 
law and. national freedom than he is striving to 
inflict brought Charles I to the block, drove 
James II from his throne and his country, wrest- 


ed the diadem of Hugh Capet from the brow of | 


Charles X to place it upon Louis Philippe, and 
drove the French people to snatch it from him, 
and rend itto pieces. Our protection against such 
encroachments and outrages is not in violence, 
not in armed resistance, anarchy, and thé disor- 
ganization of Government and social order; but 
in the Constitution and the laws, and the remedies 
which they give, in the learning, virtue, and 
firmness of the courts, and in the power of the 
people at the ballot-box and in national conven- 
tions. I have no hopegfor my country whea the 
Union shall have been dissolved, or the Consti- 
tution subverted. It has been demonstrated clear 
as living light that Mr. Lincoln and his abolition 
party are powerless to save either, but with blind 
folly and mad radicalism are rushing to the de- 
struction of both. The only power that can save 
them is the assemblage of the people of the United 
States in. sovereign convention, formal or in- 
formal. Their power is the same in both. 

The VICE PRESIDENT. 
be offered, the question will be on agreeing to the 
amendment of the Committee on the Judiciary. 

Mr. TRUMBULL. Before the vote is taken 
on that, I desire to propose an amendment. In 
the thirteenth line of the first section of the amend- 
ment, after the word ‘ petition,” 1 move to insert 
these words: ‘* stating the facts, and verified by afti- 
davit;’’ so that it will read, “ file a petition stating 
the facts, and verified by affidavit, for the removal 
of the cause for trial,” &c. I propose to insert 
those words for this reason: it would appear now 
that on merely filing a petition it will be the right 
of the party to have the cause removed. [think 
he ought to state the cause for the removal, and 
verify it by affidavit, as it is peremptory on the 
court, 5 


Theamendmenttotheamendment wasagreed to. | 
At the commencement of |} 


Mr. TRUMBULL. 
line seven, I move to insert the words, “or any 
act omitted to be done;’’ so as to read: “or other 
trespasses or wrongs done or committed, or any 
aet omitted to bedone.’? I suggest that, because 
I understand that in some instances, perhaps, 
clearances have been refused bythe revenue offi- 
cers and others, which the law would require them 
to give but for this rebellion, and it would be right 
I think to include those cases. 

Theamendment to the amendment wasa 

Mr. HARRIS. 
mistake, the word ‘suit’? is inserted, wl 
should be “ appearance.” 

The VICE PRESIDENT. That change will 
be made, if there be no objection. The Chair 
hears none. 

Mr. HARRIS. In the third line, after the word 
** prosecution,” I move to insert the words * civil 
or criminal.” # 


nen it 


Mr. TRUMBULL. That isa very important | 


amendment, and I think we should consider be- 
fore putting in those words. I wish to call the 
attention of the Senate to the effect of that amend- 
ment, which is to insert the words “ civil or crim- 
inal’? after the word “ prosecution.”? The amend- 
ment of the committee which we arc considering 
provides for the transfer of suits, commenced 
against the officers of the Government who have 
acted under the authority of the Presidentin mak- 
ing arrests and doing other things dying this re- 


If no amendment | 


greedto. | 
In the eleventh line, by some | 


bellion, from the State courts in which they may | 


be commenced, into the United States courts, 
think that may be done. 


a 


The amendment pro- | 


posed by the Senator from New York isto extend | 


this to criminal prosecutions. Now, Ietustakea 


case. Suppose that a postmaster in the State of | 


INinois, acting, ashe contends, under the authority 
of the Government, should get intoa wrangle and 
kill a man, if you please; I put an extreme case 
to test the principle which it is sought to incor- 
porate into this bill, That is an offense against 
the peace of the people of the State of Illinois; it 
is no offense against the United States. He isin- 


| 
i 


i 
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When you get it 
there, can the United States court administer the 
law of the State of Ilinois? Itis no offense against 
any law of the United States for one man to kill 
another in the State of Illinois, unless it be in the 
military service; unless it be in a place where the 
United States have jurisdiction, in some fort or 


arsenal, Could the United States court go on with | 


the trial and convict him in case it should turn 
out that he acted maliciously in the killing; and 


if convicted, could it sentence him to be hung? | 


Who. would have the pardoning power in such a 
case? Could the President pardon the offender? 

I doubt whether this can be done. There is no 
mode provided for administering the State laws 
in the United States courts. This is different from 
the provision which exists now in the law; an@ I 
wish the attention of Senators to this; for I think 
it a very important matter. It is very different 
from the provision which now exists in the law 
for removing a case from the highest court in any 
of the States where there is drawn in question a 
right claimed under the Constitution of the United 
States or any law of Congress, and the decision ig 
adverse to the right thus set up. In such a case 
as that, a writ of error lies to the Supreme Court 
of the United States; bat the whole case is not re- 
moved to the Supreme Court of the United States, 
It isonly the question of law that is removed there, 
and the case is certified back to the State court. 
Now, perhaps,a provision could be made to trans- 
fer this question of law or the right which the 
parties set up under a law of Congress or the 
authority of the President to the United States 
court, and then to have it certified back in some 
way, so as to have the law administered in the 
State court; but it segms to me there is no ma- 
chinery for carrying ona prosecution of this kind. 
Although the word “prosecution” is used here 
in the amendment of the committee, as I thought 
a little inartificially at the time, and though this 
word 1s to be found in the law of 1815, from which 
the amendment is copied, yet the law of 1815 ex- 
pressly provides that uo case shall be taken into 
the United States courts the punishment for which 
is corporeal, where there is to be imprisonment. 
The word “ prosecution” here is a general term, 
and may apply to actions that are not strictly 
criminal, although I think the word properly ap- 
plies to criminal proceedings; yet there are pros- 
ecutions for penalties in cases where the prosecu- 
tion is not carried on by indictment. 

1 do not propose to take up time in arguing this 
question; but [ cannot with the views that I en- 
tertain vote to insert the word © criminal’? in this 
amendment. While I am as willing to go as far 
as I think we can safely and legally go to protect 


the officers of the Government who, during this | 


great rebellion, have acted in good faith, and had 


probable cause for their action in arresting parties, | 


and doing everything which they have done to 
crush out the rebellion, I am not willing to adopt 
a provision which, it seems to me, cannot be sus- 
tained in the courts. 

Here I will say one word to my friend from 
Kentucky, whose elaborate, and, ‘in many re- 
spects, very able speech, we have listened to this 
afternoon, and to much of the doctrine which be 
has advanced I give my ready assent, I will say 
to him that this bill does not depend at all upon 
the power of the President to suspend the writof 
habeas corpus. Whether he has the power or not, 
this bill would be necessary; and it would be just 
us necessary if he had the power to suspend itas 
it would be if he had not; because the suspension 
of the writ of habeas corpus does not of itself just- 
ify the arrest of anybody. All that that amounts 
to is, that the party arrested cannot be discharged 
from his imprisonment by virtue of the writ of 
habeas corpus; but the man who arrests him may 


be Hable in damages just as much as if the writ of || 


habeas corpus was not suspended. When aman 
is arrested in ordinary times, he may apply fora 
writ of habeas corpus; and if he ean show that his 
arrest is illegaland improper, he willbe discharged; 
but he does not recover damages in that proceed- 
ing. He may then institute his suit for damages; 
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| 


and that is a different matter entirely. So, if the 
writ of habeas corpus was suspended by act of Con- 
gress with the concurrence of the President, both 
acting together, there would be the same necessity 
for this act to protect the officers, in case, acting 
from probable cause and in good faith, they had 
wrongfully made arrests. Therefore this bill does 
not depend on that question; but it goes upon the 
ground that we should protect these officers in the 
present crisis against vexatious suits, when they 
have been acting in good faith in the discharge of 
what they believe to bea public duty. Having 
called the attention of the Senate to the effect of 
theamendment proposed by the Senator from New 
York, I shall say no more upon it at present. 
Mr. HARRIS. Mr. President, this power to 
transfer a cause from a State court to the United 
States courts, falls within the appellate jurisdic- 
tion of the Federal courts, and since the Senator 
from Hlinois has been speaking on this question 
my eye has rested on the language of Chief Jus- 
tice Marshall, as quoted by Judge Story in his 
Commentaries on this question, and it presents 


| in a very few words an answer to his difficulty. 


This is the language of Chief Justice Marshall: 


“This power of removal is not to be found in express 
terms in any part of the Constitution ; if it be given, it is 
only given by implication, as a power necessary and proper 
to carry into effect some express power. The power of re- 
moval is certainty not, in strictness of language, an exer- 
cise of original jurisdiction ; it presupposes an exercise of 
original jurisdiction to have attached elsewhere.” 


In the State courts. 


“ The existence of this power of removal is familiar in 
courts, acting according to the course of the common law, 
in criminal as well as in civil cases; and it is cxereised 
before, as well as after judgment.” 


That is precisely what is proposed here. 


t But this is always deemed, in both cases, an exercise 
of appellate, and notof original jurisdiction, Af, then, the 
tight of removal be included in the appellate jurisdiction it 
is only because it is one mode of exercising that power 3 
and as Congress is not limited by the Constitution to any 
particular mode, or time of exercising it, it may authorize 
a removal either before or after judgment.” 

And then, again, in the next paragraph, he 
says: 

“The remedy, too, of removal of suits would be utterly 
inadequate to the purposes of the Constitution, if it could 
act only on the parties and not upon the State courts. In re- 
spect to criminal prosecutions, the difficulty seems admitted 
to be insurmountable; and in respect to civil suits there 
would, in many eas be rights without corresponding 
remedies. If the State courts should deny the constitution- 


Sy 
co 


| mity of the authority to remove suits from their cognizance, 


in what manner could they be compelled to relinquish the 
jurisdiction? In respect to eriminal eases there would at 


| onee be an énd of ail control, and the State decisions would 
| be paramount to the Constitution.” 


I cannot argue the question half as well as itis 
argued in these extracts. It shows that it was 


M intended to embrace in the mode of exercising the 


appellate jurisdiction of the Federal courts, crim- 
inal as well as civil cases, 

Mr. SUMNER. What ease is that? 

Mr. HARRIS. It is a quotation from the case 
of Hunter vs. Martin, (1 Wheaton.) 

Mr. COLLAMER., I alluded to that view of 
it when I made my remarks on introducing the 
bill which gave rise to the present proceedings. I 
laid down the principle which | supposed that 
decision contained, as I understood it before, and 
l followed not merely that principle in insisting 
upon the constitutional right of this removal, but 
I followed the precedent, to which I called atten- 
tion at the time, and which F copied in the bill 
the act of 1815. The act of 1815 carries forward 
under the removal, just according to the sugges- 
tion of Chief Justice Marshall, criminal as well 
as civil cases. That does so, and this is merely 
copied after it. It is very easy to imagine cases, 
but I will not now indulge my imagination in 
conjuring up cases. The Chicf Justice has pre- 
sented the whole subject. 

Mr. SUMNER. Itseems to me that even with- 
out the words “ civil or criminal,’’ the insertion 
of which is now moved by the Senator from New 
York, a criminal case under the language already 
adopted would be transferred. 

Mr. COLLAMER. It is merely to make the 
thing more certain, 

Mr. SUMNER. I was going to come to that 
point. ‘The language, independently of the amend- 
ment, is as follows: “ that if any suit or prosecu- 
tion has been or shall be commenced in any State 
court”—* any suit or prosecution;” that is uni- 
versally applicable to criminal as well as civil suits 
or prosecutions. I donot know thatthe language 
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ofthe Senator from New York, when introduced, 
really adds toits force; it, perhaps, does add to its 
clearness; that is, it goes so far as to exclude all 
possibility of doubt that this language is applicable 
to criminal as well as to civil suits or prosecutions. 

Mr. HARRIS. That was my object. 

Mr. SUMNER. That, the Senator says, was 
his object, and I thinkitis an objectthat would just- 
ify the introduction of the words; but I make this 
remark in order to call the attention of the Senator 
from Illinois to the fact that he cannot accomplish 
what seems to be his purpose without going still 
further, and introducing language to limit the 
words already here. He must add something after 
‘suit or prosecution,” to show that those words 
are not applicable toacriminal suit or prosecution. 

Mr. TRUMBULL. The whole frame of the bill 
shows that it is adapted to civil and not criminal 
cases. 

Mr. SUMNER. The Senator will pardon me, 
L cannot agree with him there. I do not see that 
the whole frame of the bill is so adapted; and in- 
decd if the bill wereso adapted, I should feel that 
the bill was in many respecisa failure. [think that 
we ought to adapt it both to criminal and to civil 
proceedings, and that unless we do, the bill will be | 
a failure. 

Mr. CLARK. I was stating an illustration of 
the principle to the Senator from Vermont behind 
me,and he requested me to state it to the Senate, 
which I will now do. Take the case which hap- 
pened in partin New Hampshire, where a writ of 
habeus corpus was issued to bring up a person who 
had been committed on the authority of the Sec- 
retary of War; the case was brought before the 
supreme court, and a motion was made for an at- 
tachment against the marshal because he did not 
prod 
was directed by the Secretary of War, if any at- 
tempt was made to take the prisoner out of his 
hands, to call upon the military authorities. Now, 
suppose that attempt had been made, and a hom- 
icide had been committed by the marshal in re- 
sisting it, what sort of fair trial could the marshal 
have had in the State court, where the authorities 
of the State were arrayed on one side and the Uni- 
ted States on the other? It would be a matter of 
necessity, almost, to have taken him out of the 
hands of the State authorities to give him a trial. 

Mr. POWELL, I hope the amendment of the 
Senator from New York will not prevail. It has 
been decided by the Supreme Court that no juris- 
diction over crimes against the United States has 
been delegated to the State courts; and, by parity 
of reasoning, it would certainly be held by any 
enlightened court that crimes committed against 
the States cannot be transferred to the jurisdiction 
of the United Statescourts. The scopeand object 
of this bill is to prevent those who have been in- 
jured in their personsand their property from hav- 
ing redress in the courts. It is astonishing to me 
thatso distinguished a Senator as the Senator from 
Vermont should ever have produced such a bill. 
Alfred the Great has reccived more approval and 
won more distinction for having brought justice 


uce the body of the offender. The marshal || L lu l 
ij to give to the citizen the right to prosceute all those 


to the doors of every Englishman, than for fight- 
ing a hundred pitched battles. But here, sir, we 
find the Senate of the United States engaged, by 
its legislation, in preventing those who have been 
injured by the minions of power from having re 
dress in the courts of justice; and it is now pro- 
posed to insert a clause that criminals who have 
violated the criminal laws of the country shall 
have their cases transferred to the courts of the 
United States, Sir, suppose you do it; you try 
a man in the Federal court, you convict him. I 
ask you, if he is tried for an infraction of the 
criminal laws of a State, has the President of the 
United States any power to pardon him ? None. 
The Governors of the States alone have the right 
to pardon for criminal offenses against the crim- 
inal codes of the States. The amendment of the 
Senator, in my judgment, is clearly unconstitu- 
tional, as I think will appear by referring to the 
decision of the court to which I have alluded. I 
wish I had the decision in my hand; I have not 
got ityand I hope this bill will be postponed until | 
to-morrow, that I may have it. 1 do not believe | 
that, under the Constitution, you can confer on 
the Federal courts sach jurisdiction as is indi- 
cated by this bill. I will read the clause of the | 
Constitution: | 

«The judicial power shall extend 
and equity, arising under this Constitution, 


to all cases, in law | 
the laws of | 


| will visit this act, if it should pass, with the harsh- 


the United States, and treaties made, or which shall be 
made, under their authority ; to all cases affecting embas- 
sadors, otlier public ministers, and consuls; to all cases of 
admiralty and maritime jurisdiction; to controversies to 
which the United States shall be a party; to controversies 
between two or more States ; between a State and citizens 
of another State; between eitizenaof different States ; be- 
tween citizens of the same State claiming lands under 
grants of different States; and between a State, or the citi- 
zeus thereof, and foreign States, citizens, or subjects.” 

Now, sir, upon what portion of the clause of 
the Constitution that I have read do Senators base 
the authority to pass this bill? The parties who 
bring these suits do not bring them because the 
cause of action arose under.the Constitution, or 
any laws of the United States made in pursuance 
thereof. They claim that those who infracted 
their rights in this respect acted without authority 
of law; that the Constitution and the laws were 
overthrown; that these acts were done without 
authority of the Constitution or any law made in 
pursuance thereof. Thatis the gravamen of the 
charge against those persons that have been and 
will bearraigned for these usurpations. You can- 
not base it upon that clause of the Constitution 
which allows a suit to be brought in the United 
States courts by the citizen of one State against 
the citizen of another State; because in a majority 
of the cases the parties are probably citizens of the 
same State. 

Mr. President, under the power given to the 
United States courts underthe Constitution, I hold 
that this bill in its provisions is in violation of the 
Constitution in toto. Then the objects of the bill 
are monstrous; they are shocking. Itis proposed 
virtually to close the courts of justice against those 
who have been injured by the President and those 
in authority, when they were acting in violation 
of the Constitution and laws of their country. Ít 
should be the duty of every enlightened legislature 


who injure his rights, in the speediest possible 
manner; to bring justice to his very doors instead 
of taking it from him. You by this kind of le- 
gislationattempt virtually to prevent persons from 
prosecuting their suits. Many hundreds, if not 
thousands, of those who have been thus injared in 
their estates and in their persons, and have had 
their liberties stricken from them, are poor men, 
They have not the money and the means to go 
to the capital of one of your States, in some cases 
several hundred miles from their homes, to pros- 
ecute a suit, though they could do it in their own 
State courts and in their counties where the thing 
occurred. Tf you close the courts, I can tell gen- 
tlemen what will be the result. ‘Those who have 
been injured, instead of appealing to the laws of 
the land to vindicate themselves and to redress 
their wrongs, will appeal to the bowie knife and 
to the pistol. That will be the consequence. The 
whole thing is a palpable effort to prevent citizens 
who have been injured by those in authority from 
appealing to thogcourts for redress. That is the 
whole object of it. 

Then, Mr. President, there is here a limitation 
of two years, and that will prevent persons bring- 
ing suits to obtain redress for the illegal acts of 
those who acted, or pretended to act, under the 
authority of the President, after this Adminis- 
tration shail close; and is it not known to every 
Senator here, that in many of the States those in 
power absolutely refuse to allow process to be ex- 
ecuted? Certainly itis, We know that in many 
localities the military refuse to allow the process 
of the courts to be executed. We know further 
that these satraps of power have gone into the 
State courts, and have dragged from the very 
bench the circuit judges, where they were holding 
their courts, and brought them here and lodged 
them in this Capitol prison, and kept them there 
for months; aud you desire to make this two years’ 
limitation, so as notto allow those persons to bring 
suits after this wicked Administration shall have 
gone out of power; and while they are in power, 
they use the military for the purpose of suppress- 
ing the free action of the courts. 

Senators, allow me to tell you that the public 


est condemnation. A free and virtuous and up- 
right people cannot visit it otherwise than with 
the harshest censure and the deepest condemna- 
tion. To limit the bringing of these actions to 
two years, and to drive out of the State courts the | 
hundreds, and perhaps thousands, of poor men 
who are hardly able to pay a lawyer in the coun- 
ties where they have been wronged, and to compel + 
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them. to g to the United: States courta, is anwutter- 
denial of justice in many cases, < The bill limite: 
the bringing of suits to the term of this:Adminis~ 

tration. Why, sir, you will have more casés sach 

as that of Judge Duff, of Ilinois, who wasdragged 

from the bench where he was administering the’ 
law, as I am advised, and brought-here tothe Old 

Capitol prison, and there kept for weeks upon 

weeks, and finally turned out ‘without a trial. 

I hope that not only the amendment of the Sena, 
ator from New York will fail, but that the whole 
amendment of the Committee on the Judiciary 
will be rejected. f : 

Mr. DOOLITTLE. Mr. President, I haveoften 
listened to the remarks of the honorable Senator 
from Kentucky; 1 have heard him make probs 
ably a kandee. speeches on this floor; and: the 
whole burden of them for the last two years has 
been denunciation of the Administration and all 
the acts of the Administration which is struggling 
to preserve the Government and the Constitution 
under which we live. 1 have never heard him 
utter one word in condemnation of the men—his 
late associates—who are dripping allover with the 
blood of our fellow-citizens, and whose souls are 
stained with the corruption of perjury and treason. 
Not one word ef condemnation of them comes 
from that Senator; but day after day, time after 
time, in this Senate, he is continually denouncing 
the President of the United States and aspersing 
his motives in his administration of affairs. Sir, 
during the present Administration the President 
of the United States bears upon his shoulders a re- 
sponsibility which was never borne by any publie 
man in the United States since the days o ash- 
ington, and that responsibility has been borne 
with a single purpose to protect the Constitution 
under which we live, and to keep the oath which 
he has taken to defend and preserve it. 

As to this mooted question, there is a difference 
of opinion whether the President of the United 
States, under the Constitution, has the power to 
suspend the writ of habeas corpus, or whether it 
belongs to Congress. In case of war L have heard 
it maintained by gentlemen of great legal acumen 
that it belongs to all three of the departments of 
the Government to suspend the writ whenever it 
may be necessary to preserve the public welfare; 
so that it may be suspended by the President, or 
the courts may refuse to grant it, or Congress it- 
self by legislation may exercise the power, Lf this 
be so, all the three departments of the Govern- 
ment are clothed with this power when, in the 
midst of war, the very life of the Government 18 
at stake. 'The President of the United States, 
(and a more honest or a more patriotic man does 
not live,) believing that, under the Constitution of 
the United States, he is acting by virtue of the 
authority which that instrument gives him, has 
made these military arrests, and has confined these 
persons in prison. 

Mr. President, I have listened to the Senator 
from Kentucky and to some other Senators while 
reiterating their denunciations of the Administra- 
tion. Itscemed to me that their sole purpose was 
lo break down the Administration. The Senator 
trom Kentucky denounces this asa wicked Ad- 
ministration. Wicked in what? Wicked for 
what? Is it wicked in undertaking to preserve 
the Grovernmentand to maintain the Constitution; 
wicked in its purposes and wicked in its acts? 
No, sit. Though it may have happened that the 
President on some occasions has transcended his 
technical authority under the Constitution, if it 
was done with patriotic motives while he isin this 
death struggle to preserve the Government, should 
the Senator from Kentucky assail him with the 
language of denunciation? Should he not rather 
give to the President and to the Administration 
his sympathy and his support? Sir, who does 
not know that the capture of this Capitol where 
we now sit, has for two years on different occa- 


sions been threatened by the military forces of the 
| rebels? Who does not know th 


at there have been 
times when, almost within cannon shot of this 
capital, the rebels against whom that Senator 
never uttered one word, were in martial array, 
breathing slaughter and destruction against this 
Government; and not one word of denunciation 
ofthem have we heard from him; but because some 
men who have been suspected of being in sym- 
pathy with the traitors; some men who are sup- 
posed to be furnishing them with information, giv~ 
ing them aid and comfort, strengthening the bands 
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i 
of those bloody men, have been arrested, confined, i 
and imprisoned, we hear nothing but denuncia- |! 
tion from the Senator from Kentucky. $ i| 
Mr. President, L have long listened to these de- || 
nunciations, and forborne to make any reply, and || 
Tallude to them now only because I fear that. if 
no reply be made, it may tend to destroy the con- 
fidence of the people in the integrity in the head 
of the. Administration, and thus’ weaken the 
ower of the Government to put down the rebel- 
iom, ? 

Mr. POWELL. Mr. President, the Senator 
from Wisconsin seems to be terribly shocked that 
Į should in my place utter a word in denunciation 
of those who have, in my judgment, attempted 
to overthrow the Constitution of my country;and | 
he enters the usual complaint against me, that I 
‘have not denounced the rebels. Allow me to tell 
that Senator that I expressly disapproved on this 
floor of what those rebels had done, and that when 
they were here present. J said in my place that 
Lthought they did wrong. Itis not my habit to 
denounce men who are absent, Lam dealing now 
with the Executive of the United States. 

Mr. GRIMES. Is he present? | 

Mr. POWELL. Heis present in the capital; i 
he is here in this city, and he has friends ia this | 
Clamber; Lam not, therefore, like some Senators j 

| 
| 


| 
| 
| 
i 
| 
| 


who very vindictively denounce gentlemen who | 
are now in rebellion, which they never dared to 
do when those gentlemen were present as Sena- | 
tors, and occupied seats on this floor. 

But the honorable Senator from Wisconsin says 
that the President has conducted his administra- | 
tion with asingle view to sustain the Constitution | 
and to observe his oath. Task that Senator if, un- | 
der the Constitution, the President has any power || 
to add men to the regular Army or to the Navy |! 
of the United States? Is not that power expressly || 
delegated to Congress by the Constitution? Yet H 
the President has done both of these things; and f 
the Senator says his sole object is to preserve the | 
Constitution! "I ask that Sonator if the citizens of 
this country are not guarantied the freedom of | 
speech, and is not the liberty of the press secured || 
by the Constitution? The President has broken (! 
down both the freedom of speech and the liberty 
of the press, I could give you instance afier in- 
stance where the Censiitution has: been palpably 
violated and overthrown by him. 

Task the honorable Senator where in the Con- | 
stitution has the President power to declare that | 
certain persons not engaged in the Army or Navy, 
shall be tried by court-martial and military com- 
missions, as he did by an edict of the 24th of Sep- | 
tember lasi?. ‘Phe Constitution of your country 
says they shall be tried by a court and jury. 1) 
ask the honorable Senator where the President | 
gets the power to issue hisedict declaring the slaves |} 
in ten States free, when that very President in his | 
inaugural address said that under the Constitu- | 
tion he neither had the inclination nor the power 
to do it, 

I will not trouble the Senate further with in- 
stances, of which the list is toolong. Almostevery | 
vital partof the Constitution has been cloven down. | 
J ask the Senator where the President gets the au- | 
thority to make an arrest of a citizen. The Sen- 
ator from Hlinois well said a few moments ago, 
that the suspension of the writ of habeas corpus did 
hot give the President or his ministers that power; 
and yet the President has been daily doing these 
things, through his Cabinet ministers and through 
the military. Yes, sir, the distinguished Senator 
from. New Jersey [Mr. Watt] is a monument | 
of the wickedness of the Administration in that | 
respect; and yet the honorable Senator says the l 

| 
i 
í 


President’s sole desire is to preserve the Consti- 
tution and observe his oath ! 
Sir, if the Preside 


ident’s object is to preserve and 
defend the Constitu 


tion, he has exhibited a most | 
singular mode of doing it, for he has assailed it | 
in every vital point; and for that I have arraigned | 
him, as it is my duty to do; and for thus ar- | 
raigning him I am denounced by Senators on the |! 
otherside, They say they are tired of such things. |} 
I shall, nevertheless, whenever I think itmy duty | 
to do so, denounce those who infract the funda- | 
mental law of the land. i 

Mr. HARLAN, I desire to ask the Senatora | 
question. I understand the Senator from Ken. | 
tucky to say that he has arraigned, and will in | 


| do, I should be recreant if 1 did not do it. 


the Senator to arraign either the President or any 
other high officer for a misdemeanor, or for a vio- 
lation of the Constitution of the United States? 
Does not that prerogative belong to the other 
branch of Congress? ‘Phe Senator has been sworn 
in such a case to act'aga judge, and ishe not now 


by his speech prejudging the case? Would he, | 


therefore, be in a [it condition to act as an impar- 
tial Senator in a judicial capacity, when this ar- 
raignment shall be made under the Constitution, 
as provided by that instrument? 

Mr. POWELL. Mr. President, I will answer 
the Senator’s question. 1 think T bave the right 
‘to arraign the President and all others in author- 
ity who violate the Constitution of my country, 


I do that in my place as a Senator, and not in the | 


capacity of a judge, however. 

Mr. HARLAN. I respectfully ask the Sena- 
tor to read that clause of the Constitution which 
gives to him, as a Senator, the right to arraign 
these high public functionaries. 

Mr. POWELL. Ihave the right, sir, to doso 
in my capacity asa Senator ofa free and sover- 


| eign State. I am under oath. I am to sustain the 
Constitution; and itis my duty, my sworn duty, ji 
But | 
the Senator says I may be a judge of the Pres- | 
Sir, we shall never have such good luck. | 


to assail all who infract that Constitution, 


ident. 
1 have said in my place here, and I believe itcon- 


| scientiously to-day, that the President ought to 


be arraigned before this Senate on articles of im- 
peachment foran overthrow of the Constitution of 
his country; but I do not expect any such thing; 
but because I should be, by the law, constituted 
one of his judges, the Senator forsooth asks me 
why I should denounce unconstitutional action 
here! Itis my duty to do it; itis the Senator’s 


i duty to do it, and L think I have heard the Sena- 
| tor denounce unconstitutional action and laws. I | 
am not the only one here who denounces the Ex- | 


ecutive, T confess that on the other side of the 
Chamber they seem to regard him very highly; 
and, personally, I have no unkind feelings to- 
wards the President, and personally I hopealiways 


to speak of him as becomes the hieh position | 
p S 


he flls. I treat alone with the President’s public 
avis, as they are brought before me for consid- 
cration. 

Here is a bill framed for the express purpose of 
preventing the citizens of this Union from having 
redress for wrongs inflicted on them, by the Pres- 
ident and his minions, and it is my duty, in de- 
fonse of the people, to come to the rescue to pre- 
vent this obnoxious bill from becoming a law. 
It is my duty to do that; and, believing what I 
And 
let me say to Senators, I will not be deterred from 


| discharging my duty here by intimations, threats, 


or denunciations, I have heretofore borne them, 
and Lam still prepared to bear them. I will be 
true and loyal to the Constitution of my coun- 
try, and L will assail those whom L thin 


{tis the friends o 
ministration, They do it for the purposoand 
no gentleman can fail to see that that is the sole 
object—of preventing citizens, who have been out- 
aged in their persons, property, and 
from having their actions in the courts for redress. 
It is to hinder an appeal to justice. 
shape our legislation so as to facilitate every citi- 
en in seeking redress in the courts. 'That‘is the 
way to have law-abiding citizens, Teach them 
that they must appeal to the courts to redress 
their wrongs, and not to force. If you pass this 
bill, the tendency will be to incline men to 


ing detained the Senate so long. 

Mr. COLLAMER, 
make one prel 
we have but a short time remaining of the session. 


I have cast over in my mind about how much time 4 


could fairly belong to cach Senator during the rest 
of the session, how much would be each man’s 
fair part; and if we take out our Sabbaths and our 


i Saturdays, and allow the ordinary one hour for 


morning business, it would leave a litle less than 


two hours to each Senator for the whole session. | 
ishall consider, if Liake, during the whole of this 


session, more than two hours, that I have stolen 
some other man’s time. {Laughter.} I shall 
therefore, not ovecupy any more time 


Kattempe | 
| to overthrow it. Who is it that is asking for the 
| passage of this law? 


‘the Ad- ; 


liberties, |; 


appeal | 
to force instead of to the courts. Sir, Lregret hav- 


Mr. President, I shall | 
iminary remark; and that is, that ` 


i prince’s name’? ougl 


>] 


manner of addressing the Senate, or the subject 
on whieh he has spoken. We differ widely on 
one great point. The honorable Senator is of 
opinion, and bas expressed itoften here, that there 
oughtnotto be any violence and coercion in putting 
down this rebellion. We think otherwise. There 
is nothing new in his view. I believe the last 
President discovered that no State had the right 
to secede, and that nobody had any right to pre- 
vent it if it attempted to do so. That looked a 
little original; but afterall there was nothing ori- 
ginal in that; for if any man will turn to constable 
Dogberry’s instructions to the watch, he will find 
that it was known at as early a period as that, 
He said to them, “ You shall comprehend all va- 
grom men; you are to bid any man stand in the 
prince’s name.” «How if he will not stand?” 
** Why then take no note of him, but let him go; 
and presently, call the rest of the watch together 
and thank God you are rid of a knave.” (Laugh- 
ter.] Verges says, “ If he will not stand when 
he is bidden, he is none of the prince’s subjects.” 
“True,” replied Dogberry; “and they are to'med- 
dle with none but the prinee’s subjects.” [Laugh- 
ter.] So with these people, if they will not abide 
within your Constitution, they are not your sub- 
jects, aud you have nothing’ to do with them, 
[Laughter.] And for the originality of this idea 
Dogberry has the prior claim. 

We think that a villain ought to be arrested; 
hat a thief should be arrested, and all breakers 
of the law; and especially that that law in which 
he vital existence of the Government is involved 
should be enforced. Obedience must be enforced, 
or there is an end of the Government. We can- 
not expect in so great an undertaking as the sup- 
pression of this rebellion that the work will be 
conducted in the most delicate and careful and 
courteous manner. ‘The gentleman seems to think 
that though a man may desire to save the drown- 
ing honor of his country, he must not presume 
upon the guilty-familiarity of pulling it up by the 
locks, think he should; but i shall make no 
further remark on that point. 

This bill the Senator seems to think is a perfect _ 
outrage upon all men’s rights. I do not want to 
argue it, but there is a precedent for it. The case 
occurred in the days of Mr. Madison. Chief Jus- 
tice Marshall says, in relation to these questions 
| over which the United States courts have jurisdic 
tion—that is, questions arising on the construc- 
tion of the Constitution and the United States 
Jaws—that by statute made for that purpose they 
may be removed into the courts of the United 
States for their decision. 

Mr. FESSENDEN. A Democratic precedent, 

Mr. COLLAMER,. If it has any particular 
sanctity from the period of the Government in 
which it took place, it was in the very best days 
of the Democracy. The Senator says a man ig 
prosecuted in the State courts, and you carry the 
case into the United States courts, when there has 
been a breach of the State law, or anything of 
that kind. The question that arises, and the only 
question that can be carried there, is whether he 
| acted under the direction of the Executive of the 
! United States, or, as I propose to insert here, in 
pursuance of a United States law. Now, who 


i, shall decide whether the man was within the ac- 
We should ij 


tion of the United States Constitution and laws? 


| If that provision of the Constitution which gives 


jurisdiction to the courts of the United States to 
decidethose questions has any force in it, they 
; are the proper tribunal; and the bill is drawn with 
j a view to carry those questions there; and it is 
drawn, I say again, in pursuance of the precedent 
; Which occurred in our best days. Gentlemen who 
i really think that this Government should be pre- 
| served against violence by the use of governmental 
force, [take it, willassist us to perfect and carry 
through this bill, Ido notexpect that those who 
believe that the man who “ will not stand in the 
it to be permitted to go his 
way, however much he breaks the law, will do 
; anything to assist in passing laws to preserve the 
Government, 

Mr. TRUMBULL. I do not propose to pro- 
long this discussion; but since the Senator from 
New York made his remarks, and calied attention 
to the case of Martin vs. Hunter’s lessee, I have 
hastily ran over the case at my desk here, and I 


on that point. ji find it does not establish the principle which per- 
haps might be inferred from what was read bythe 


In relation to the Senator who last addressed | i 
the Senate, I have made no remarks respecting his Senator, from Story. The question that arose in 


| 
future aringa the President for violating the Con- | 
stitution. J desire to ask if it is the province of |; 


* 
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that case was, whether an appeal would lie from 
the decision of the highest tribunal in a State to the 
Supreme Court of the United States, where there 


-was an act of Congress that provided for transfer- 


ring a case decided in the highest tribunal ofa State 
to the Supreme Court of the United States, where 
the decision @f the State court was in opposition to 
some right set up under the Constitution or a law 
of Congress, and the court held thatan appeal lay 
in such a case as that. 
Proceeding; but the State of Virginia, whence this 
case came, had denied the authority of the Su- 
preme Court of the United States to en tertain juris- 
diction, and that was the question settled. In 
reasoning about it, Justice Story says that this 


power of removing cases from one courtto another | 


is a thing that is common. He says: 

« The existence of this power of removal js familiar in 
courts acting according to the conrse ot the common law 
in criminal as well a» civil eases, and it is exercised betore 
as well as atter judgment.” 

He states that this is a familiar thing in courts 
acting under the course of the common law; and 
in another partof his opimon be says that unless 
this were so, there might be no remedy in crim- 


inal cases; but it has never been held that erim- | 


inal cascs could be transferred in this way. There 
is no such decision; there is no such precedent, 
The precedent of 1815, referred to by the Senator 
from Vermont, provides expressly— 

“That thisaet shall not be construed to apply to any pros- 
cention for an offense involving corporeal punishment.” 

Mr. COLLAMER. The gentleman will per- 
ceive that the exception inserted there shows that 
it was drawn to reach, and did cover, criminal 
eases, and would have covered them all if it had 
not been for that exception. 

Mr. TRUMBULL. In my judgment no court 


would so construe it; but out of abundant caution | 
{do not mean to say |) 


those words were put in, 
that we might not provide by law for removing 
the decision of a question from a State court to a 
United States court in acrimival case, I think 
we might perhaps make that provision, A case 
is put in this very book by one of the judges in 
delivering his opinion, Te says: 

“ Suppose a foreign minister, or an officer, acting regu- 
Jarly under authority of the United States, sei ed to-day, 
tried to-morrow, and hurried the next day to execution. 
Such eases may oecur, aud have occurred, in other coun- 
tries. ‘Phe angry, vindictive passions of men have too 
often made their way into judicial ibunals, and we can- 
not hope forever to escape their balefulinfluenee. Jn the 
case supposed, there ought to be a power somewhere to re- 
strain or punish, or the Union mast be dissolved. At pres- 
ent, the uncontrollable exercise of eritainal jurisdiction is 


most securely confided to the State tribunals. She courts | 


r to serutinize 
riminal cases 5 


of the United States are vested with no pos 
into the proceedings of the State courts in 
on the contrary, the General Government D 
one instance, exbibited their confidence by a wish to vest 
them with the execution of theirown penal law, Ando 
treme, indeed, F flatter myself, must be the ease in whieh 
the General Government could ever be ind to assert 
this right. Lr ever such a case shold ocenr, it will he time 
enough to decide upou their cons itutional power to do 0.” 
It is possible that a provision might be made by 
which the question of law should be referred to 
the United States courts, and the offender held in 
custody until that decision was had, and the State 
tribanals compelled to abide by the decision of the 
Supreme Court of the United States on that ques- 
tion; but still it does not follow if that were so, 
that you could take the criminal out from the State 
jurisdiction and administer the State law. Sup- 
jose the decision of the court—and that is the case 
| put—is that the party isnot protected by the Uni- 
ted States law or the United States Constitution; 
then, L ask, what are you going to do with him? 
He has committed no offense against the laws of 
the United States. Can the United States courts 
administer the State law? There is the trou 
This bill is not framed, and there is no machin 
in it for testing this law question and holding the 
criminal in custody until it is decided, and then 
turning him over to the State tribunal to be dealt 
with. The whole frame of the bill goes upon 
supposition that the action is a civil procecdi 
and my trouble is that you cannot so frame alaw 
which would be constitutional,as would allow the 
United States courts to administer the State laws. 
It is not an offense against the United States law 
that aman commits in a State. The United States 
have no general jurisdiction over criminal offenses. 
They cannot punish for larceny, or robbery, or 
arson, or murder, except it is in connection with 
the exercise of United States authority ina local- 
iey where the United States have exclusive juris- 


ery 


in more than | 


ple. | 


the | 


ng; | 


That was not a criminal ; 


| rehear it on the Ja 


diction; but, for the ordinary criminal offenses 
which are committed, they cannot prescribe and 
never undertake to prescribe the punishment; and 
therefore Lihink it would not be better to insert 
the word © criminal’’ here. 

Mr. BAYARD. I have very grave objections 
to the substitute which has been reported by the 
Committee on the Judiciary fot the bill which 
passed the House of Representatives on the 9th 
of December last, but 1 do not purpose to enter 
upon ihat now. I shall confine myself to the 
amendment which is pending to the substitute. T 
believe the honorable Senator from New York 
proposes to insert in the third line of the substi- 
tute, after the word ‘prosecution,’’ the words 
“ civilor criminal.” The effect of thatis intended 
to be, 1 presume—it certainly will be—the as- 
sumption, by the authority of Congress, of the 
power of removing from a State © 


cise of its criminal jurisdiction, ttis perfectly 


elcar, and has been’ frequently decided, that the | 


criminal laws of the United States cannot be cn- 
forced in the State courts; nor can the eriminal 
laws of the State courts be enforced in the courts 
of the United States. I? a party is indicted ina 
criminal prosecution in a State court for an of- 
fense, it must be an offense 
the State. Does this Congress mean to pass a 


law which shall authorize offenses against the | 
: laws of the States to be tried in the circuit court | 
When I pure) 
suo the substitute further, it seems that it would | 


of the United States on appeal? 


not only give the power to appeal before trial, 
but after judgment in a criminal case, to carry the 
case into the circuit court of the United States to 
w and the facts. 

Sir, I cannot be 
tentof the Federal Constitution, Leannot belteve 
itis within your powers in any way whatever. 
I can.easily see that it must lead necessarily to the 
enti destruction of the power of the States as 
yegards theirown criminal jurisprudence. Attends 
to a system of centralization whieh must subvert 
and break down t 
The motives of gentlemen J have nothing to do 
with. Lam endeavoring to show what the effect 
of such an amendment would be. : 

Iwill puta case, and itis the strongest case I 
can put, Suppose 
individuals, one kil 


Is the other within the bound- 
avies of a State, and the survivor is indicted for 
murder under the laws of the State. Can he rv- 
move the indictment for murder, as a violation of 
the pence and dignity of the State, into a court of 
the United States, and have the verdict and sen- 
tence of that court as to whether he has been 
guilty of murder or not, because he chooses to 
allege that he engaged in thi 
of authority from the Presider 


however, if itis adopted. Is it possible that the 
Senate can pass a law of that kind? I am not 
speaking of the substitute as reported by the com- 
mittee, but of the effect of the amendment before 
the Senate, which wi 
justice of the States for offenses against the laws 
of the States, both on the facts as well as the law, 
before the Federal tribunals. 

Suppose a case of an indictment for murder, 
an offense against the peace and dignity of the 
State, is carried to and tried in the eirenit court, 
say onanappeal. Can a court of the United States 
ronder judgment for an offense against the laws of 
a State in a criminal case? Where does the au- 
thority come from? On the other hand, by what 
authority can a court of the United States acquit 
a man of an offense against the laws of a State? 
This stands entirely apart from the question 
whether, where a party claims to he acting under 
the authority of a law of the United States, the 
decision of tle State court of last resort is nore- 
visable by the Supreme 
That is a2 question of law alone, 


ourt the exer- | 


against the laws of | 


ieve that that is within the in- | 


lis Government, if carried out. | 


that inacollision between two | 


il carry the entire criminal | 


| 


s affray under color į 
at of the United | 
States? That is the effect of this amendment, j 


i 
| 
j 
| 
\ 
| 
| 


case as | have mentioned, nor of his conviction, | 


would a court of the United States have any au- 
thority to pronounce judgment; the judgment 
would be a nullity, Could it convict and hang the 
man, supposing him to be guilty of murder? Sup- 
pose the allegation of the party turns out to be 
either unfounded in fact, or that there was an en- 
tire excess of authority; and therefore if there was 
any authority on the part of the President, there 
could be no justification or excuse for the act. 


Courtof the United States. || 
But neither in | 
the event of the acauittal of the party in such a 


j 
| 


| 


-goes for nothing an 


| no matter what the sentence might be. 


| angry or 


| guilty; 


Sn TT a 
Suppose the President-of the United: States: were: 
to givea written order to an officer; withoubreason, 
or anything elge, to go into:n State and-arrestia: 
man, or, if you ‘please, go and. break open his. 
door, and take away his property,and the man 
resists and is killed; is not that, inthe entire abs 


| sence of authority, marder? The President.caw: 


no more delegate such a power toan. individual 
than the individual can exercise it himself. Lf he 
does, and he kills the man in- attempting:the vio- 
lation of his rights, he is guilty of murder.by.the 
law of the State. : 

But I will take the other case. I will suppose 
the party had no such authority from the Presi- 
dent of the United States, or it was disavowed; 
but he claims to have acted under color òf author- 
ity. The facts are to. be tried in the circuit.court, 
we are toltl, if this amendment be adopted. In-the 
case I have mentioned, the circuit court ‘beyond 
all question would have to say that the party had 
no justification; and of course if he killed the man 
he was guilty of murder, How would a United 
States jury convict? They would convict for an 
offense against the’ laws of the State, not against 
the laws of the United States.. There is no law 
of the United States violated; there is no law of 
the United. States in issue; there isa simple ques- 
tion as to whether the party violated the law of 
the State. 

‘Lhe proposition here is to transfer all that class 
of cases, of which F have only cited one instance, 
on appeal, for trial in the Federal courts. If the 
defendant is convicted in your courts you cannot 
punish him; and if he is acquitted, the acquittal 
d would not prevent a subse- 
quentindictment. The right of pardon. under the 
Constitution of the United States is in the Presi- 
dentofthe United States; but the President of the 
United States cannot pardon, and you cannot give 
him the power to pardon, a man convicted of an 
offense against the laws of a State; nor could the 
Governor of a State undertake to remit a sentence 
pronounced by acireuit courtof the United States, 
The whole 
thing, therefore, as regards this proposed amend- 
mont, is plainly wrong. As to the rest of the sub- 
stitute itself, Lhave one or two amendments to offer 
to it, and in the progress of the discussion I may 
probably, though not certainly, have occasion to 
speak at large upon the general character of the 
substitute itself and my objections to it, Ido not 
propose to enter upon that subject now. 

Mr. COWAN. Lam exceedingly sorry that an 
acrimonious debate should arise upon 
this bill; because, being an important one, it is all- 
importantthatit should be deliberated uponcalmly 
and coolly, and with an eye to the best interests 
of the country. I should have been glad to hear 
my learned friend trom Delaware pursue his an= 
alogy a little further. It ìs very well known that 
there is a very large and respectable authority in 
this country which gives to the President the right 


‘to suspend the privilege of the habeas corpus act. 


Their argument gives that to the President, and 
they deduce from it a power to which the Sena- 
tor from Hlinois alluded a few minutes ago, and 
which L think has been claimed directly upon this 
floor for the President; and thatis,that in and by 
virtue of that act of suspension, he had the right 
not only to arrest guilty men, who might after- 
wards be eotvictal, but to arrest men not yet 
that, by a proceeding similar to the loi de 
suspect which at one time prevailedgia, Franco, ho 
had the right to arrest ung detain people suspected 
to be guilty. 

Now, Mr. President, let us stppose for a mo- 
ment that that be true; that that is the true view 
and the true construction of the Constitution. 
Then a warrant underthe sign-manual of the Pres- 
ident, and if you please with the great seal upon 
it, is directed to A ordering him to arrest B. 
Whether B be guilty or not, or whether he only 
be suspected to be guilty, is not material. The 
officer takes that warrant, and in endeavoring to 
execute it, in consequence of B’s resistance, the 
latter is killed within the limits of Pennsylvania. 
A is indicted for the offense. Upon the validity 
of that warrant the character of the offense may 
entirely depend; because ifit was a valid warrant, 
if the President had a right to issue it, and if A 
was right in executing it, and he used no more 
force than was necessary to execute it, then it 
would constitute a complete justification; but how 


is he to be justified? Under the Constitution the 
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judiciary of the United States only are competent 
to decidé that question, and the question will be 
taken there, Ft must be taken out of the hands 
of-the State authorities, and it must be transferred 
to:the courts of the United States. I admit that 
it would bea very difficult proceeding to make that 
transfer;and Lam not by any means certain about 
ity because I am not very familiar with, this bill. 
This cannot appear upon the indictment in the 
State court, The plea there is, not guilty. That 
is the only plea upon the record. How is that 
court to know that this man intends to rely on the 
warrant of the President for his justification in the 
absence of any special pleading? Still I suppose 
that could be provided for by law; and if it did 
appear to the State court, then of course it ought 
to be transferred. In that way only could a man 
avail: himself of this privilege and this. power 
which is claimed to result from the warrant of the 
President. 

Mr. CARLILE. The Senator from Pennsyl- 
vania will allow me to ask him if, in the case put, 
the prisoner could not give in evidence, under the 
plea of not guilty, this warrant in his defense? 

Mr. COWAN. Unquestionably; but he hasa 
right to have the validity of that warrant determ- 
:ned by the United States court. It is a consti- 
tutional right.. He is not bound to abide by the 
decision ofa subordinate State tribunal upon that, 
certainly. 

Mr. CARLILE. Certainly not; but, ifthe Sen- 
ator will allow me, if the State court should accept 
the warrant as evidence, and should decide against 

‘the validity of the warrant, or the right of the 


President to issue it, could he not then, after the - 


judgment had been pronounced by the State court, 
carry it into a United States court and have an 
opinion there? 

Mr. COWAN. Mr. President, only the in- 
dictment goes into the court upon a special allo- 
catur. The testimony could not go; nothing but 
the indictment and the simple plea would go; and 
upon that the court could not determine the char- 
acter of his defense. Besides, the character of this 
defense is one of fact to a great extent, and might 
depend on probable cause, and that has to be 
passed upon by a jury under the direction of the 
court; because if the court could pass upon the 
question of fact, there is an end of it; no appeal 
hes from a tribunal which is intrusted with the 
determination of questions of fact. In the first 
place, the question on which the defense rests 
must exist in criminal cases, as a general rule, in 
poe order of the President may have been 

y parol—and it must be submitted to the jury, 
and determined by the jury under the direction 
of the court, with authority to try it. [do not 
undertake to say that the criminal might not sub- 
mit himself to that jurisdiction, because the juris- 
diction of the United States is not exclusive. He 
might submit to it; but if he was desirous to have 
the question determined in the courts of the Uni- 
ted States, he has unquestionably a clear right to 
have it so determined. 

Mr. BAYARD. I cannot agree with the hon- 
orable Senator from Pennsylvania, and his doc- 


trine somewhat surprises me. I admit unhesita- | 


tingly, and that is the provision of the law now, 
that the decision of the State court in the last re- 
sort, where itis contrary to an authority conveyed 
under an act of Congress, or, if you please, of the 
Executive, (and if it does not include the Execu- 
tive, E am welding to make it so,) may be carried 
to. the Supreme Court of the United States for re- 
view by an appeal or writ of error. That is con- 
sistent with our System. That is ordinarily done 
by a bill of exceptions, as regards the questions of 
law decided, and that gives the Supreme Courtan 
opportunity of passing upon the question. That 
gives all the remedy you require. If the law is 
imperfect in that respect as it stands, amend it; 
but the effect of this bill is to transfer the entire 
jurisdiction over offenses against the States from 
the State courts, and to try thera in the courts of 
the United States on the mere allegation of the de- 
fendant that his act was done under a color of aur 
thority from the President of the United States, 
If he fails in showing that it was done under color 
of authority, what is to be the result? Is the case 
to be sent back again? There is nothing of that 
kind in the bill. Itis not necessary, in my judg- 
ment, for any logitimate purpose whatever, to 
transfer the trial of the facts from the court in which 
the indictment or criminal prosecution, whatever 


| prosecution.”? 


| will be made, if there be no objection. ‘I'he Chair 
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its character, is pending, to a court of the United | 
States. It may be proper, if the present law does | 
not cover that case, to provide that any decision |; 
of a State court which impugns the exercise of | 
authority or decides against an authority con- 
ferred under an act of Congress, or exercised by 
the President, shall be revisable in the Supreme 
Court of the United States, and that a bill of ex- 
ceptions shall be signed for that purpose. To that 
I should have had no objection; but this amend- 
ment goes far beyond that, as I have endeavored 
to show, and the result is to prostrate entircly the 
criminal jurisdiction of the State courts in any 
case in which the defendant says that he claims 
to have acted under a color of authority from the 
Executive of the United States. 

Mr. McDOUGALL. I move that the Senate 
adjourn. 

Mr. TRUMBULL. I hope,pot. 

The motion was not agreed to. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
New York to the amendment reported by the Com- | 
mittee on the Judiciary. 

Mr. CARLILE called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 27, nays 15; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, foster, 
Grimes, Hate, Harding, Harlan, Harris, Hicks; King, Lane 
of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, 
Wade, Wilkinson, Willey, and Wilson of Massachusetts | 
—27. 

NAYS—Messrs. Bayard, Carlile, Cowan, Davis, Hen- | 
derson, Howard, Lane of Indiana, Latham, MeDougail, 
Powell, Saulsbury, Trumbull, Turpie, Wall, and Wilson 
of Missouri—15. 

So the amendment to the amendment was |) 
agreed to. 

Mr. HARRIS. There are several amendments 
necessary to make the bill conform to the amend- 
ment now adopted. In line twelve, after the word 
“suit,” there should be inserted the words * or 


kd 
The amendment was agreed to. 


Mr. HARRIS. In line twenty-one, after the 
word “eause,” the words ‘or prosecution”? 
should be inserted. 

The VICE PRESIDENT. That amendment 
will be made if there be no objection. The Chair 
hears none. 

Mr. HARRIS. Atthe end of line thirty-three, 
after the word ‘*suit,’’ the words ‘ or prosecu- 
tion” should be inserted. 

The VICE PRESIDENT. That amendment | 
will be made if there be no objection. The Chair 
hears none. 

Mr. HARRIS. In line thirty-four, after the 
word “any,” the word * such?’ should be in- 
serted, 

The VICE PRESIDENT. That amendment 
will be adopted, if there be no objection. The 
Chair hears none. 

Mr. HARRIS. In line fifty-seven, after the 
word * action,” the words ‘civil or criminal’? | 
should be inserted, 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection. The Chair 
hears none. 

Mr. HARRIS. In line three of the second sec- } 
tion, after the word “act,” the words, ‘ whether 
civil or criminal”? should be inserted. 


The VICE PRESIDENT. That amendment 


hears none. 

Mr. HARRIS. In the first line of the third | 
section, after the word “ suit,” the words ‘or | 
prosecution” should be inserted. 

The VICE PRESIDENT. That amendment | 
will be made, if there be no objection, 

Mr. HARRIS. In line two of the fourth sec- 
tion, after the word “ prosecution,” the words 
“civil or criminal” should be inserted. | 

The VICE PRESIDENT. That amendment | 
will be made, if there be no objection. i 

Mr. COLLAMER. Iwish to offer one ortwo 
little amendments. [n the ninth line of the first 
section, after the words *“ United States,” I move 
to insert ‘ or any act of Congress.” 

The amendment was agreed to. 

Mr. COLLAMER. I wish the same amend- | 
ment made in the sixth line of the fourth section, | 
by inserting after the word ‘ United States” the 
words ‘or by or under any act of Congress.” 


The VICE PRESIDENT. That amendment 


* 


January 27, 


will be made, if there be no objection. The Chair 
hears none. 

Mr. COLLAMER. The fourth section is a 
statute of limitations, nothing more, nothing legs. 
It proposes to confine the bringing of actions for 
all these causes of action mentioned to two years. 
I propose for peace to strike out ‘* @vo years,” 
and insert ‘* one year,” so that the action shall be 
brought within one year after the cause of action 
accrued, 

Mr. BAYARD. Which of these amendment? 
is now before the Senate? I do not understand 
them to be adopted merely because honorable 
Senators suggest them. There is one amendment 
of the Senator from New York that I wish to 
make a few comments on before itis adopted, and 
that is the one inserting the word such” in the 
thirty-fourth line; and then I shall have something 
to say on the proposed amendment of the honor- 
able Senator from Vermont. 

The VICE PRESIDENT. The Chair stated, 
supposing that the amendments were merely 
formal, to carry out a vote already agreed to, that 
they would be regarded as adopted if no Senator 
objected. 

Mr. BAYARD. The particular amendment to 
which I object is the one inserting the word 
“such,” in the thirty-fourth line, after the word 
“any.” I wish to comment on the principle in- 
volved in that portion of the substitute of the com- 
mittee, as I regard it as more objectionable than 
the previous part of the section. 

The VICE PRESIDENT. The Chair will re- 
gard the question as not having been put upon 
that amendment. 

Mr. BAYARD. Then I will make my objec- 
tion now. The first section provides, in the first 


| part of it, forany suits or prosecutions which have 


been previously brought, or which are still pend- 
ing, being transferred to the United States courts. 
But thelanguage of this clause is that ‘any action 
or prosecution which may be now pending or 
hereafter commenced before any State court what- 
ever,” may be removed ‘after final judgment.” 
The effect of the insertion of the-word such?’ is to 
make that clause apply to criminal prosecutions; 
and then it goes on to provide that such cases, 
after final judgment, may be transferred to the 
circuit court of the United States, and then the 
right is given to hear the case overagain. Now, 
I confess, that strikes me as an extraordinary pro- 
vision. After a criminal case, an indictment for 


| an offense against the laws of the State has been 


tried in the State court,and the verdict rendered 
one way or the other, the idea that that can be 
transferred by an act of Congress into the Federal 
court to be tried over again on the law and on the 
facts, notwithstanding the judgment, for the lan- 
guage is, “the judgment in such case notwith- 
standing,” it seems to me is an utter obliteration 
of the criminal jurisdiction of the States. That 
is my objection to the provision. As to the other 
part of the section, I shall not now state my 
objection to it, I understand, however, that the 
honorable Senator from Vermont proposes to re- 
duce the limitation of time. 

The VICE PRESIDENT. Thatis not now 
before the Senate. 

Mr. BAYARD. Very well, sir. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment proposed by the 
Senator from New York. 

Mr. BROWNING. Mr. President, I had in- 
tended to move to strike out this portion of the 
bill with a view to hear the views of Senators 
upon it, from the word “and,” in the thirty- 
fourth line, to the word “ court,” in the seven- 
ty-second line inclusive—ali that portion of the 
bill which relates to annualling or avoiding judg- 
ments after they shall have been rendered in the 
State courts. ‘That is going very far. I do not 
know of any precedent for taking a case from the 
State courts to the cireuit court of the United 
States after it has been tried and judgment pro- 
nounced, Ina class of cases provided for by the 


| statute upon the subject, the judiciary law, ap- 


peals or writs of error may be taken from the final 
judgment of the State courts to the Supreme Court 
of the United States; but this portion of the bill 
contemplates an abrogation of the judgments of 
the State courts, or some sort of appeal from the 
State courts to the circuit court of the United 
States. The provision is, that— 


‘It shall be lawful in any action or proseeution which 
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may be now pending, or hereafter commenced, before any | 
State court whatever, for any cause aforesaid, after final 
judgment, for either party to remove aud transfer, by ap- ; 
peal, such case during the session or term of said court at 
which the same shall have taken place, from such court to 
the next circuit court of the United States.” 

Now, sir, I am not aware that there is any case 
or any precedent—there may be, but I am not 
aware of any—for granting appeals from the final 
decisions of the State courts to the circuit court 
of the United States. It appears to me to bea 
dangerous innovation. It looks a little ag if it 
might ultimately lead to an absorption of all the 
powers of the States by the General and central 
Government. I do not perceive that there is 
any necessity for this portion of the bill, at any 
rate. If we pass this bill at all, we shall pass it 
very soon; it must be within the next five weeks. 
It is not probable that there will be judgments 
rendered between now and then to such an ex- , 
tent as to justify us in such an innovation on the 
jurisprudence of the country. The portion of 
the bill which I move to strike out has no con- 
nection whatever with, and no pertinence to, the 
removalof actions that have been commenced and 
are pending in the State courts, where the defense 
intended to be made in them may arise under the 
Constitution or laws of the General Government, 
or under the authority of the executive head of 
the General Government; but it relates totally 
and entirely and exclusively to cases that have 
been already adjudicated, and in which final judg- 
ment has been pronounced. I should like to hear 
the reasons for that. 

Mr. COLLAMER, In the first place, I will 
remark to the gentleman that it is copied from the 
act of 1815, word for word. i 

Mr. BROWNING. ‘This part of it? 

Mr. COLLAMER. This part of it. Itis no 
innovation at all. Itis the reénactment of thatact | 
in the very words. The occasion which called for 
that law was the passage of the non-intercourse 
law, which had occasioned a great deal of difi- 
culty, and gave rise to claims for suits; but when 
it was understood that the actions which had been 
or should be commenced might be carried into the | 
circuit court of the United States, they ceased. It 
was a law of peace. 

Mr. BAYARD. Will the honorable Senator 
be kind enough to refer me to the actof which he 
speaks, and which he says is identical in its prin- | 
ciple with this? i 

Mr. COLLAMER. It is to be found at page 
199 of the third volume of the Laws of the United | 
States. [copied itword for word in relation to the || 
removal. 


Mr. BAYARD. Did that apply to criminal || 


i 
eases? | 


Mr. COLLAMER. It does not use the word | 
‘eriminal;” but E have copied the mode of re- 
moving cases word for word from that act, The | 
Constitution provides that questions which arise | 
on the Constitution and our construction of the | 
statutes of the United States shall be among the į 
class of cases in which the courts of the United | 
States are to have jurisdiction, That is the Con- | 
stitution. Now, the mode of carrying questions of || 
that kind from a State court into the United States | 
courts so that they may exercise that constitu- 
tional jurisdiction, is a matter to be regulated by 
law. ‘Congress from time to time have arranged 
the manuer of carrying the cases in which these 
questions arise to the courts of the United States 
in just such way as they think the occasion re- 


| to be given is 


quires. True it is that in the twenty-fifth section | 
of the judiciary act there is & mode provided of |; 
bringing a writ of error to the Supreme Court of | 
the United States from the highest tribunal in a | 
State where a question of this kind has arisen and | 
been decided against the right claimed. Sucha i 
case may be carried by writ of error to the Su- |! 
preme Court of the United States; but the judges 
have said ali along that it is perfectly competent ;; 
for Congress to provide for carrying these ques- i 
tions into the Supreme Court, by any act they | 
may make,atany stage of the proceedings. They i 
have provided one mode in the judiciary act. If; 
a suit is brought in a State court by a citizen of | 
one State against a citizen of another State, the | 
defendant may remove that cause into the circuit 
court of the United States before any trial. The 
mode of removing a case, when the question arises, 
and a case exists involving such a point, is alto- | 
gether a matter to be regulated by statute. f 

lt is provided here, in the first place, that when || 


ij 
| 
l$] 
j 
l 


liss 
guard against it—there is some danger of an ab- | 


: an 


[ju 


a man is sued or prosecuted for an act of the kind 
stated in the bill, he may, at the first term, have 
it removed to the circuit court of the United States. 
In his application, he states that such a question 


arises; thatis, that he acted in the matter charged | 


against him, be it what it may, under the author- 
ity of the Executive, or under the authority of a 
law of the United States under which he claims 
protection. That is his petition; that is what he 
states as the cause of the removal, and then he 
gives bail, and the case is removed. When that 
case comes before the circuit court, if it appears 
that in pointof fact that was not the question which 
arises in the case, the court will turn the case out, 
and send him back to the State court. 

Again: suppose a judgment has been rendered 
before he can get this removal. In that contin- 
gency, I have followed the statute which was 


passed in 1815, for the removal of the case at that ! 
| stage of the proceedings. That bill provided, then, 


for carrying it by appeal into the cireuit court. i 


have followed all the machinery provided in that | 


law, and I propose to allow the defendant to carry 
the ease to the circuit court of the United States 


| by way of appeal, on the ground that the question 


arising is his right to be protected under the laws 
of the United States, or the authority of the Ex- 
ecutive of the United States. 


remanded to the court from which it came. 

The occasion for it now is that there may be 
judgments rendered; I do notknow that there are, 
{do not know how that fact is, but I thought it 
best, not only in my view of the constitutional 
rightand power, but also in view of the precedent 
which 1 have stated before, to follow the mode of 
removal there provided. I think itis a safe prece- 
dent, clearly within the Constitution. 


A question is made as to whether that act cov- | 


ered criminal eases. Its words are ‘ suit or prose- 
cation,” and it speaks all the way through of “the 
defendant or respondent,” showing, I think, that 
they understood it to extend to criminal cases. 
Now, if it be certain that before the passage of this 
billthere cannothave beenany of those judgments 
rendered, it may be asked, what occasion for the 


law? But the right, the power, the propricty of | 


passing such a law is very clear to my mind. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment proposed by the Sena- 
tor from New York. That isin order before the 
motion of the Senator from Hlinois. 

Mr. BROWNING. Ido not doubt the power, 
or right, or propriety of providing for the re- 
moval of cases yet pending trom the State courts 
to the Federal courts, where any question arises 
necessary to the maintenance or defense of the 
suit under the Constitution or laws of the United 
States, or any authority exercised under the Pres- 
ident of the United States. That is all provided 
for by the preceding and subsequent parts of the 
bill; but I do very much doubt the power in the 
first place, and very much more strongly the ex- 
pediency, if the power exists, of going so far as 
to annul absolutely the final judgments and de- 


cisions of the State tribunals, take the case de novo | 
into the Federal courts, and try the whole thing | 


over again there. 
enough to be atten 
ilege and 


If the case is of importance 
ded to atall, f think every priv- 
every opportunity of defense that ought 
is afforded to the defendant when we 
m the right, and furnish him the 
oving his case 
I 


confer upon hi 
means and the opportunity of rem 
before there has been an investigation of it. 


have not examined the precedent referred to, but ; 


I think it a dangerous one if it has been adopted, 
and I think we had better not make it more au- 
tho ¢ 
ome danger, Mr. President, and we ought to 


If the case does not | 
contain any such question, the court will say itis | 
| improperly brought there, and it will be remitted, 


ritative by following iton this occasion. There | 


sorption of too much power by this Government, - 


d of trenching too far upon the constitutional 
nts of the States, and I do not know how it 


rig 


would be possible for us to go further than that : 


an actof Congress to abrogate and annul the 
judgments of the judicial tribunals of the States, 
drag them into the circuit cou 


trying them, and rendering a totally different 
dgment perhaps. 


Now, sir, if judgments have been rendered, if |; 


should be rendered before the passage 


judgments 
provision for prosecu- 


of this bill, there is already 


rts of the United į 
States for the purpose of revisal, rehearing, re- į 


ting appeals. The parties may take anappealfrem 
the circuit court of the State where the case's trtedy 
and where the judgmentis rendered,tothe supreme 
court of the State; and there are already provisions 
existing and means provided for prosecutingan ap~ 
peal from the judgment of that final tribunal ofthe 

State to the Supreme Court of thé United States, in 

the event of any question arising, as I have said, . 
under the Constitution, laws, treaties, or author- 

ity of the United States. 1 think the case is already: 

provided for soastogive the right ofappeal. They 

save the unquestionable right of appeal to their 

own State tribunal, the court of ultimate resort 

there; and already the provisions are such; I 

think, as to warrant the prosecution of au appeal 

or writ of error from the decision of the ultimate 

tribunal in the State to the Supreme Court of the 

United States. 1 do not feel as if I could go any 

further. The other portions of the bill make an 

ample provision for the removal of cases still 

pending. This part of ithas no reference to that 

at all; but it is entirely directed against judgments 

that have already been pronounced, and absolute- 

ly annuls them; makes them of no effect; treats 

the whole proceeding as if it had never taken place 

atall; and reopens the case for investigation before 

the tribunals of the Federal Government. 

Mr. HARRIS. Mr. President, I am not par- 
ticularly anxious that this provision in the bill 
should be retained. The bill may be sufficient to 
accomplish its object without it; I am inclined to 
think it is; but T think it is very wellg”and I de- 
sire to say that it is not so novel or strange a pro- 
vision as some Senators seem to suppose. It is 
no new thing to provide that after one trial of an 
action, upon an appeal,a second trial may be had 
asa matter of right, and, as is said by the Senator 
from Vermont, an appeal always vacates the judg- 
ment. There are certain cases where a writ of 
erroris brought to review the judgment, when the 
judgment is allowed to stand until the court of 
review passes upon it, affirming or reversing it; 
but an appeal vacates the judgment In my own 
State, the law was, for a long time, that when an 
action involving a certain amount was pending 
before a single magistrate who tried that action, 
and rendered a judgment, the party who was un- 
successful might appeal, and as a matter of right 
have a new trial of that action before a superior 
court. Itis now the law that, in a certain class 
of actions involving the title to real estate, the 
party who is unsuccessful on the first trial may 
havea new trial asa matter of right, and, in some 
instances, a third trial; and in some of the west- 
ern States, formerly, and I think it is so yet, it 
was a common thing to provide in regard to an 
action brought in a county court, after the trial 
had taken place and judgment rendered in that 
county court, that the unsuccessful party might 
appeal to the circuit court, and, as a matter of 
right, have the case retried. 

This is nothing more nor less than that. The 
provision which is now objected to provides that 
after a trial shall have been had in a State court, 
either party, not simply the party that is charged 
with a violation of the law, but either party who 
shall prove unsuccessful, the plaintiff as well as 
the defendant, if he shall appeal, may remove the 
cause to the Federal courts, and have a second 
trial. I sec nothing alarming in that provision; 
on the cpntrary, it secures to the unsuccessful 
party what the Legislatures of the different States 
have thought a beneficial thing, a secend trial; and 
in that, certainly, there can be no harm. Whether 
the proceeding may be a civil procecding, what 
harm or danger can there be in allowing the un- 
successful party to try the cause over again? 

Mr. BROWNING. {desire only to suggest to 
the Senator from New York that he is mistaken 
in one of the provisions of the bill, I think. This 
is not a mutual right; it is a right restricted to one 
of the parties and denied to the other; for the bill 
reads: 

t And provided also, That no such appeal or writ of error 
shali be allowed in any action or prosecntion where final 


judgment shall have been rendered in favor of the defend- 
ant or respondent by the State court. 


Mr. COLLAMER. Thatis precisely the same 
limitation which applies to a writ of error under 
the twenty-fifth section of the judiciary act. In 
that case, where the defendant claims to be pro- 
tected under a law of the United States, and the 
State court sustain him in it, there is no necessity 
for going to the United States courts. 
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Mr. BROWNING. [am making this sugg 
tiomin reply to the Senator from. New. York. 
say that itis nota mutual right, as he supposes 
it io. be, bat is restricted to- one of the parties. If 
the State court renders judgment for the defend- 
ant, there is an end of it, whether it is a civil or 
a criminal proceeding. [fit renders judgment for 
the plaintiff, itavails him nothing; the law of Con- 
‘gress annihilates that, and gives to the defendant 
alone.an.opportunity of reopening the case. It 
is nota mutual right. [think this provision ought 
to.be stricken out. 

Mr. BAYARD. Mr. President, no one doubts 
that the honorable Senator from New York is per- 


es- 


fectly right in saying that, in a great variety of | 
cages, a second trial is allowed on the facts as well | 


asthelaw. Certainly itis always done on appeals 
in chancery. It is a very common thing through- 
out the country that an appeal may be taken from 


the decisions of a minor or inferior court, which : 


allows the case to proceed de novo in the superior 
court; but I do not admit that under the theory 
of the Federal Constitution the State courts arc 
inferior to the United States courts. { admit the 
supremacy ofthe Constitution ofthe United States; 
I admitthe right of the Supreme Courtof the Uni- 
ted States to decide finally on all questions con- 
nected with the laws of the United States; but I 
do. not desire, nor shall I ever be willing by my 
vote, to yield to this system of centralization, 
which will have the effect of breaking down the 
courts of dae States of this Union, and ultimately 
the States.of the Union themselves. Lam epposed 
to every species of legislation of that kind. Lt is 
true that this bill, in many respects, follows nearly 
literally the act to which the honorable Senator 
from Vermont has referred, but there is a wide 
difference, which Ishall not now trouble the Sen- 
ate to discuss, between the jurisdiction involved 
in the subject-matter to which that law was con- 
fined, and the extension of it to every species of 
act that may be done under a color of auihority 
from the President of the United States. Besides, 
that law, in its provisions, expressly excladed 
the idea that any criminal prosecution could be 
removed into the United States courts under it; 
for jt provides, and that proviso is feft out in the 
present bill, provided nevertheless that this act 
shall not be construed to apply to any prosecution 
for an offense involving corporeal punishment.” 
That includes, of course, all species of imprison- 
ment.. Even in that case whe 


gress did not venture to takeaway the jurisdiction 


of the State courts where the prosecution involved | 


a question of corporeal punishment. Here the 
jurisdiction is to be taken away altogether. 
Again, sir, this bilis made to apply to existing 
prosecutions, as well ag tu those that may here 
after be brought. It provides also for what I con- 
sider a very barbarous system; thatis, the system 
of allowing double costs, as itis called; in other 
words, imposing on a man a penally for the ass 
tion of his rights in a court of justice, if he fi 
on one side, and no penalty on the other, J think 
the principle an unsound one in any law; but when 
you conic to apply it to an action pending at the 
time, Í think it is a monstrous injustice. Phe bill 
provides that in all pending actions, if the plaintiff 
shall fail, he shall pay double costs. Whatis that 


but imposing a penalty on a man for doing that i 


which, by the laws of the land, ne now hasa right 
to do, provided he should fail in his suit? A suit 
has keen commenced under existing laws, which 
the party had a right to commence. If he caunot 
pe his case, he fails; if the law is against him, 
ie fails; but on what principle can you justify the 
imposing ofa penalty by subsequent retrospective 
legislation upon that man for going on with asuit 
commenced anterior to the passage of your law? 


I think the system of double costs in any case an |} 
obsolete and barbarous one, without reference to | 


this particular bill; but if it is adopted here, it 
should be limited to cases hereafter arising. I 
shall therefore move to insert the words * here- 
after brought,” in the seventy-sixth line, so as to 
confine the penaity of dowble costs—for it is noth- 
ing more than a penalty—to future actions, and 
not impose it by retrospective legislation on any 


existing suit. 1 have nothing to do with existing | 


suits; I have no connection with them in any way; 
1 do not even know of any that have been com- 
menced. I may have read in the papers of one 
or two being brought; but I know nothing about 


2 it was essential | 
to enforce the revenue laws of the country, Cone | 


them. -My objection is to retrospective legislation, 
imposing a penalty on a man for asserting rights 
to which he is entitled under the laws. of the land 
at the time he asserts them. I shall make that 
motion whenever itis in order... 

The VICE PRESIDENT. The question is on 
theamend ment proposed by the Senator from New 
York, to insert the word ‘such ” after “any,” in 
the thirty-fourth line of the first section. 

The amendment was agreed to. 7 

The VICE PRESIDENT. The amendment 
proposed by the Senator from Vermont is now in 
order, Itis to strike out “ two years,” and insert 
‘one year,” in section four. 

Mr. MeDOUGALL. I understand 

Mr. COLLAMER. Does the gentleman object 
to the amendment? 

Mr. MecDOUGALL. 

Mr. COLLAMER. I withdraw it. 

Mr. McDOUGALL. I move, then, to amend 
the same section by saying that the limitation | 
shall be two years from the passage of the act. 
The Secretary can put the amendment in form, 

Mr. COLLAMER. The section is drawn in 
the usual form of statutes of limitation; that is, | 
that the time shall commence to run after the cause /: 
of action accrued, i 

Mr. McDOUGALL. But it is retroactive, and 
I propose to make it prospective. In all limita- 
tion acts, the rule of the law is that the time shall : 
run after the passage of the statute, and not after 
the act done unless the act be subsequent to the 
tatule. ‘That is so well recognized a rule of law, :i 
that it has been the construction put upon all lim- | 
ation laws in this country. lt will be observed 
that the offect of this section, if the act took place 


I object. 


H 
H 
i 
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Mr. McDOUGALL. ‘There may have been 
eighteen raonths since, and the party not be ad- 
vised of this act within six months; and thus he | 
would not be able to institute his action, You 
do not potify him that there is a limitation on his 
right until his right is extinguished. What is 
against all the rules of legislation and all sound 
rules of law. I propuse to have this provision con- | 
furm to the general rules of law on this subject. 
: A court will not construe a Jaw to be operative to 
act upon a past transaction, and limita past right, | 
unless it be a necessary conclusion, and, indeed, | 
under State constitutions the right of State Legis- 
latures to enact a law making a limitation operate 
upon a past act has been denied, and it has been 
contended that such laws can only date from the 
passage of the act. 

Mr. COLLAMER. But suppose two years 
after this act passes there is a man who wants to | 
bring his suit for a cause that arises then. Sup- 
pose that a man’s cause of action accrues two 
years after the act passes, and he brings suit, what 
| would be the statute of limitations? Under the : 
amendment now proposed, it would run on him 
before the act was done, before the cause of action 
| accrued, The Senator needs something more than 
the amendment as presented, to accomplish his 
purpose, i 

Mr. McDOUGALL. Ihave not drawn up the 
amendment in form, 

Mr. COLLAMER. 
tle 
her 
within two years from the passage of the act, and i 
for those that hereafter accrue, within two years | 
after the cause of action has accrued. i 

Mr. McDOUGALL. By the section as it now 
stands, the bringing of an action for a cause that | 
accrued eighteen months since would be limited 
in six months from this time; and the bringing of 
an action for an act done two years ago would 
be already limited, It is proposed to passa lim- | 
itation that is to operate before a man has asserted | 
his rights, and before you have given him notice 
that he is denied his rights. 

Mr. COLLAMER. I was trying to make the | 
gentleman understand that putung in the words 
he proposes, providing that the action shall be 
brought within two years after the passage of this 
act, might bar an action, the eause of which has 
not accrued and may not accrue until next year 
or the year after. 

Mr. McDOUGALL. Why so? 

Mr. COLLAMER. Because the action is not 


j 
| 
| 
! 
i 


I suppose what the gen- i 
an means is, that as to causes of action that § 
stofore accrued, the action shall be brought 


i termine the facts and the law 


H Dixon, Doolittle, Fes: 


© and complete dei 


brought within two Years after the passage of the 
act. 

Mr. McDOUGALL. Oh, no; that is not my. 
idea. I have not drawn up the amendment. T 
will consider it, and draw it up in proper form, 

The VICE PRESIDENT. Docs the Senator 
from California withdraw the amendment? 

Mr. McDOUGALL. I withdraw it for the 
present. 

Mr. BROWNING. I now move to strike out 
all the first section of the bill from the word ‘ and,” 
in line thirty-four, to the word “ court,’ in line 
seventy-two, inclusive. It is only so much of it 
as relates to appeals from the judgments of the 
State courts, 

The Secretary read the words proposed to be 
stricken out, as follows: 

And it shall be lawful in any action or prosecution which 
may be new pending, or hereaiter commenced, before any 
State court whatever, for any canse aloresaid, after final 
judgment, for cither party to remove and transfer, by ap- 

al, suci: case during tho session or term of said court at 
which the same shall have taken place, from such court to 
the next circuit court of the United States to be held in the 
district in which such appeal shail be taken, in manner 
aforesaid ; and itshall be the duty of the person taking such 
appeal to produce and file in the said circuit court attested 
. procecdings, amd judgment in such 


ii cause, by writ of error or other process, to remove the same 


to the circuit court of the United States of that district in 
such judgment shall have been rendered; and the 

t court shall thereupon proceed to try and de- 
in such action, in the same 

manneras ifthe sane bad bees there originally commenced, 
the judgment in such case notwithstanding. And any bail 
whicb may have been taken, or property attached, shall be 
olden on the final judgment ofthe said circuit court in such 
tion, in the same manner as if no such removal and trans- 
fer had beca made, as aforesaid. And the State court from 
which any such action may be removed and transferred, as 
atoresaid, upon the parties giving good and sufficient secu- 
rity for the prosccution thereof, shall aiiow the same to be 
removed and transferred, and proceed no further in the case; 
Provided, however, That if the party aforesaid shall fail duly 
to enterthe removal and transfer, as aforesaid, in the circuit 
court, agreeubly to this act, the State court, by which judg- 
mentshall have been rendered, and from which the transfer 
and removal shall have been made, as aforesaid, shall be 
authorized, on motion for that purpose, to issue execution, 
and to carry into effect any such judgment, the same as if 
no such removal and transfer had heen made: And provided, 
also, That no such appeal or writ of error shall be allowed 
in avy action or prosecution where final judgment shall 
have been rendered in favor of the defendant or respondent 
by the State court, 


Mr. BAYARD. 1 ask for the yeas and nays 
on the amendment of the Senator from Ilinois. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 27; as follows: 

T BAS—Messrs. Bayard, Browning, Carlile, Cowan, Da- 
vis, Henderson, McDougall, Powell, usbury, Sherman, 
Tarpie, Wail, Willey, and Wilson of Missouri—l4. 

NAYS- Me: Anthony, Chandler, Ciark, Collamer, 
uden, Foot, Foster, Grimes, Hale, 
Hicks, Howard, King, Lane of 
ill, Pomeroy, Sumner, ‘Ten 
ilkiuson, and Wilson of Massa- 


n 


Harding, Harlan, Har 

Tndiana, Lane of Kans 
yck, ‘Trumbull, Wade, 

chusctts—27. 

So the amendment was rejected. 

Mr. COWAN. I move to strike out all of the 

second section after jis enacting clause, and in 

ieu of it to insert: 

That if it shall appear, upon the trial of any action pro- 
vided for and mentioned in the first section of this act, that 
there was probabie cause for the arrest, imprisonment, or 
other complained of; or that in making such arrest or 
imprisonment, or committing such act, the defendant acted 
in good faitu, under the authority or order of the President 
the Cnited States, then, and in every such case, it shall 
be the duty of the court trying the eause to instruct the jury 
thatthe foregoing facts, or either of them, constitute a full 
e to the action, and that the finding 


must be accordingly. 


Mr, COLLAMER, Before passing upon the 
second section, by striking itout, I wish to amend 


it. . 
The VICE PRESIDENT. That motion will 


© be in order. 


Mr. COLLAMER. In the fourteenth and fif- 
teenth lines of the seeond section, I move to strike 
out the words * until after the adjournment of the 
then next ensuing session of Congress,” The sec- 
tion provides, in substance, that if upon the trial 
of any of these cases, it shall appear in evidence 
to the court that the defendant acted on probable 
cause or in good faith, they shall enter a certificate 
of that on the record; and thereupon all further 
proceedings on that judgment shall cease. Thatis 
to be done if judgmentis rendered for the plainuff. 
The words of the section are: 

Thatin any suit or prosecution against any person for any 
cause mentioned in the first section of this act, if judgment 
shall be given against the defendant or respondent, and it 
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shall appear to the court before which such suit or prose- 
cution shall be tried that there was reasonable or probable 
cause for the arrest or imprisonment, or other wrong for 
whieh said snit was brought, or ifit shall appear to said court 
that the defendant or respondent conducted in good faith 
in making such arrest or imprisonment, or doing such act, 
such court shall order a proper certificate or entry to be 
made thereof, and thereupon no execttion shall issue or 
further proeeeding be had against such defendant or re- 
spondent for said cause of action or on said judgment, until 
after the adjournment of the then next ensuing session of 
Congress 


The words ‘‘ until after the adjournment of the | 


next cnsuing session of Congress,’ which I move 
to strike out, only suspend the carrying into e) 

ecution of the judgment until after the next ses- 
sion of Congress. ‘The original bill, as drawn by 
me, was drawn after the act to which I have often 
referred, and provided that no proceeding should 
be had on the judgment. The substance of that 
is this: we intend to say by this act that if upon 
the trial it fally appears to the court, and the court 


certify it on the record, that during this rebellion | 


our officers, civil and military, have conducted 
themselves in good faith in what they did, that 
shall be the end of the proceeding against them, 
and if anybody is injured by them, he must come 
to Congress for reliéf. The words which I pro- 
pose to strike out.now, suspend proceedings on 
the judgment until the end of the next session of 
Congress. What the Congress may be, what they 
would do, or whether they would do anything in 
relation to the officer thus conditioned and thus 
situated, I do not know; but I think it would be 
the most effective protection to him to say that if 
that fact appears to the satisfaction of the court, 
and is certified on the record, it shall end the case. 
I therefore desire, before the amendment proposed 
by the Senator from Pennsylvania be put, that 
these words be. stricken out. 

The VICEPRESIDENT. The question is on 
the amendment of the Senator from Vermont, 

Mr. BAYARD. 


from Pennsylvania, and that proposed by the hon- 
orable Senator from Vermont. 


party who brings his suit shall be transferred to 


the Federal tribunals, where the entire organiza- || 


tion of the court, thesummoning of the jury, and 


every possible circumstance is in favor of the de- i 


fendant, becauseit is all within the control of the 
Executive, under whose authority the defendant 


claims toact. Added to this, there is a further pro- į 
vision that forthe assertion of his rights as against | 


a wrong-doer, on the trial of the fact whether he 
is a wrong-doer, the party shall be liable to the pen- 
alty of double costs if he fails, whether his suit has 
been instituted before this bill passes or after- 
wards, : 

Thencomes this other provision, and whatis it ? 
If, notwithstanding all these indemnitics thrown 
around the official action of the party, he should 
finally be convicted by the verdict of the jury, then 


the court are to step in, and not to certify, asis or- | 
dinarily done in some cases, that there was prob- | 
able cause for the act done; not that there was ! 


probable cause in the authority of the Executive, 


(that they cannot justify,) bat supposing the au- 


thority to exist, the court are not only to certify to : 
that which is often the case in other laws, but they | 


are to certify as to the motive, the intent, the good 


faith of the party, That isnoidrawn from the law: 
of 1815; that isan interpolation of 1863. Therefore, | 
after the party is finally convicted by the verdictof : 


a jury, the court (not the jary) is to be allow ad to 
pass upon the motive and intent of the individual 
actor, his good faith; and if the court corufy that 
they believe his act to have been done in good faith, 


(for it is in the alternative,) no matter how wrong ; 


the action of the party, no matter how great the 
outrage, no matter the absence of autho) 
part of the President, if you cannot relieve bim 
otherwise under this law, on the certificate of the 


court that a party acted in good faith, which isup- ; 


pose means with innocent Intentions, that he did 
not mean to do a wrong, then the verdict is not to 
be enforced. 


This may be justice, but I cannot so regard it. | 


From what I have seen, I suppose itis idle to re- 
gist any amendment that is offered on the other 
side of the House; but the time will yet come, 


Me. President, when this action will be reviewed. | 
Human injustice never yet could be continued | 


long without securing the certain condemnation 


I havea word tosay as to the || 
effect of the amendment of the honorable Senator | 


lt is provided in | 


the bill before the Senate that in case of a wrong ; 
done under color of authority of the Executive, the | 


1 : 
yon tnei; 


1 
of the community. I speak of the law proposed, 
not of the motives of gentlemen, and I say if they | 
take away from individuals the assertion of their | 
rights by a bill like this, rely upon it the time 
will come when neither acts of limitation, for they | 
are repealable, nor provisions of this kind will 
stand before ‘the future representatives of the 
people of this country in the Congress of the Uni- 
ted States, 

The VICEPRESIDENT. The question ison 
agreeing to the amendment proposed by the Sen- 
ator from Vermont to strike out the words “ until 
after the adjournment of the then next ensuing 
li session of Congress,” in the second section. 

I| . The amendment was agreed to. 
| Mr. SHERMAN, I desire te offer an amend- 
ment, 

The VICE PRESIDENT. The question now 
is on the amendment of the Senator from Penn- 
sylvania, [Mr. Cowan,] to strike out the second 
section and insert what has been read as a substi- 
tute for it. . 

Mr. COWAN. 1 will state in one minute my 
objection to the’ present second section of the bill. 
It is that it deprives the defendant complained of 
from making any defense before the jury. Asa 
general rule, there can be no defonse in cases of 
this kind except probable cause and the authority 
of the President of the United States... The plea, | 
as usual, of course will be “not guilty, and under 
that plea all these things are defenses. It will net 
be very likely that any plaintiff will bring his ac- 
tion who has not been arrested by the defendant; 
but I think the great majority of the cases will be 
where the plaintiff has actually been arrested by 
the defendant; and in such a case under this sec- 
ond section as it stands there will be no way pos- j| 
sible of preventing a judgment against the defend- 
ant. ‘The only question to be determined would 
be the actual force, Then there is a judgment; 
then there is anassessment of damages; and after 
i| all that is done, the defendant is turned over to 
i| the court upon two questions of fact. | 
| Tagree that probable cause is a question for the | 
i| court; but the fact upon which probable cause is 
i| based, or out of which it arises, is a question for 
l| the jury. Lt ise question for the court to determ- 
ij ine whether the authority set up by the defendant 
| isa valid authority; but the question as to whether 
the fact out of which the defendant asserts that 
į the authority grows existed, is a question for the 
jury. [want these questions to be submitted to 
the jury, and L want them to be submitted to the 
| jury for this reason: if they are not submitted to |! 
the jury, but are questions of fact to be submitted || 
‘| to the court afterward, aud the court decide them | 
against the defendant, there is an end of it. No jj 
‘| writoferror lies toan improper decision of a fact. || 
1 propose to pursue the course of the common || 

| 
i 
i 


| 
i 
i 
i 
i 


| 
| Jaw, and that is to submit the questions of fact to 
| the jury, under the instructions of the court. The | 
| court will in such cases tell the jury what prob- į 
i able cause is, and will tell them that if they be- || 
leve the facts set up by the defendant are proved, į 
they constitute probable cause, and they must, | 
therefore, find for the defendant. The court will i 


l 
| 
t 
also give them the proper instructions upon the ; 
| question of authority under which the defendant | 
alleges that he acted; and if the jury find against | 
i bim, then the instractions given by the court are | 
i questions to which the defendant may take a writ | 
i 
1 
i 
i 


of error, and have them adjudicated, if they are 
not decided properly. ‘Phat will brings up the 
| question which arises upon this bill, and bring it 
up properly, before the highest tribunal. Tt will | 
bring up the question of the validity of the author- | 
jty set up by the defendant. Et will decide the ij 
tion whether the President hasa right to issue || 
such a warrant for the arrest of anybody. Itwill ;; 
decide it by the proper court. i 
Lean set no objection whatever to this view of i! 
t, beeanse | do not propose to alter the | 
now’ stands upon tae question of prob- 
That is a defense anywhere and 


(the su 
i law esi 
table cause. 


i everywhere, Haman hasso behaved during this : 
re 


l 

i rebellion as to induce the officers of the Gov 
‘F ment ali over the country to believe that he was 

' in complicity with the treason of the South; ifhe | 
| by his conduet, and by his improper conduct, bas | 
1 given ground to suspect thai, asa matter ofcourse : 
Pit would jusufy his arrest, even if there were no | 
rebellion. [t justifies bis arrest everywhere, and 
his detention, and his being put upea bis trial; 
i but the question which remains 


if 
probable cause. 


Mr. DAVIS. Wilme Senatar from Pennsyl- 
vania permit me to ask him a-question? 00." 
Mr. COWAN. Certainly. yin Ept 

Mr. DAVIS. [In what form would thatistate 
of ets- justify an arrest? Would it justifyanar- 
rest except in ihe form in which all arrests arë to 
be legally made, by a warrant? ee 

Mr. COWAN. ‘Tam just coming to thatdues- 
tion. The honorable Senator will-recolleet thatit 
is claimed here, as ] said before, thatthe President 
has the power to issue a warrant ‘to ihis officers, 
military or otherwise, to arrest, in cage’ of: rebel- 


| lion or invasion, people whom he thinks to bedan- 


gerous to the country, although they may not-yet 
have committed any overt act. Thatis the power 
claimed. I will not undertake to decide whether 
that power be lodged ip the President or not. © Tt 
is not material at the present time to decide that 
question, but itis material that we put the thing 
in such a shape as that the question may arise in 
the courts, and let them decide it. 

Mr. DAVIS. Will the gentleman permit me 
to ask him another question ? 

Mr. COWAN. Certainly. 

Mr. DAVIS. Ifthe law in relation to proba- 
ble cause already embraces the substance and 
the effect of the Senator’s amendment, as be 
says, why is there any necessity that it should be 
offered ? 

Mr. COWAN. I do not know that the neces- 
sity is absolute in the case of probable, cause; but 
I do know that it is absolute in the case of the 
other question which lies behind it, and upon 
which probable cause may to some extent depends 
because if the President has a right to arrest upon 
suspicion, then probable cause of suspicion is one 
thing, and probable cause of crime is another. It 
is usual to inquire first, in order to determine the 
question of probable cause, whether a crime has 
been committed. If no crime has been committed, 
nobody ever goes further, no matter what the 
No matter if the defendant had 
absolutely made a full confession of having com- 


| mitted the offense, if it turns out that no offense 
; was committed, of course he cannot be put.on his 


trial, because the very gist of itis wanting; that 
is, the corpus delicti, the crime itself, But Sen- 


| atars will observe that here is a new position of 
| affairs; and although no offense may have actually 


been committed, no overt act may have been done 


i by the defendant, yet still, notwithstanding that, 


from his position and from the circumstances that 
surround him, from his declarations, from his 
seditious conduct in other respects, it is claimed 


| that the President has a right to arrest and to de~ 


tain him. 

Senators are well aware that there is another 
school which holds that that state of affairs never 
can exist until Congress so declares it by law; or, 
in other words, that Congress can only authorize 
the President to arrest people without having aetu- 


! ally committed offenses; and that Congress only 


can authorize him to refuse the privilege of the 
writ of habeas corpus to the persons he doesarrest. 
The other school, however, claims that he, with- 
out the action of Congress, by virtue of powers 
vested in him directly under the Constitution it- 
self, can determine when the public safety requires 
it; and that he is the judge as to whedher he will 
scize on this man or that man, or others who are 
likely to be dangerous, and that he can detain 
them; and that, notwithstanding the guarantee of 
the privilege of habeas corpus, he may refuse it. 

Mr. WILSON, of Massachusetts, © Which 
school do you belong to? 

Mr. COWAN. Ihave said that I have not de- 
cided that question, I am not eager and not rash 
to adventure myself upon a question of that kind, 
especially when there is a judicial tribunal in this 


| country that musteventually settle it, and that has 


the power and authority to settle it, What I want 
is that that question may be brought fairly before 
the court. | may say, too, that some of my con- 
stituents are deeply interested in having this bill 
so drawn that it will furnish a protection. I do 
not want it put in such a shape that the courts 
would reject it, that they would declare it uncon- 


| gtitutional, because that helps nobody. Iwantto 


make it fair. I want to base itonthe lawsas they 
have been heretofore adininistered. 1 want to de- 


‘duce it, if E can, from constitutional principles 


which have been established, or which now for 


‘i the first time agitate the country, and which must 
i eventually be established. 


I therefore object to 
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the second section as it stands, and I prefer that 
the course of the common law be allowed to re- 
main in regard to that. My amendment declares 
that probable cause shall be a good defense. That 
is already in the bill. We all understand exactly 
what that is; but. we go farther, and now declare 
that the authority of the President shall constitute 
a good defense. 1 propose that that question be 
given to the jury, and that it be given to the jury 
under the instruction of the judge, to which in- 
struction the defendant may except and may have 
his writ of error, thus disturbing as little as pos- 
. sible the machinery to which we have been accus- 
tomed heretofore, because, whether that machin- 
ery be goodor bad, it is of the utmost importance, 
I think, that it should be maintained after the pro- 
fession has once ascertained exactly its working. 
And that, I may say, was the reason why I was | 
opposed to the amendment of the Senator from 
New York. I think, with the chairman of the | 
Committee onthe Judiciary, that the bill as drawn 
contemplated civil proceedings, and civil procced- 
ings only, and 1 was opposed to attempting to 
introduce machinery for the transfer of criminal 
causes from the State courts to the United States 
courts without the most careful preparation, and 
without a full and broad survey of the question | 
in all its bearings, because Senators will remem- 
ber that there is the vital spot of this fabric under 
whose authority we sit here; there is the point of | 
contact between the State governments and the | 
United States Government; and whenever the one | 
assumes to seize upon and take away the juris- | 
diction of the other, especially in criminal matters, 
far more so than in civil proceedings, the law ought 
to be carefully framed and well and clearly drawn, 
go that there should be no doubt about it. I sup- 
posed that was an attempt to inject into this civil 
sectiona modeof transferring crimival causes from | 
_ the State courts into the United States courts,and | 
I saw verygreat difficulty about that, and T would | 
rather see the Judiciary Committee spend a month 
upon it than that it should be done here in such 
a hasty, bungling manner, as, perhaps, to create 
collision between the State and Federal courts. 
But with regard to this second section, E think no 
one can furnish a proper objection to my amend- 
ment, particularly no one who is interested to pro- | 
tect defendants under circumstances of this kind, 
because Lam satisfied thatthe amendment will far | 
better conduce to their protection than the section į 
ag it originally stood in the bill, and I therefore 
hope it will prevail. 

Mr. CARLILE. 1 move to amend the amend- 
ment of the Senator from Pennsylvania, by in- 
serting after the word “States,” in the tenth line, 
the words which I send to the Secretary. 


| 
| 
l 
| 
| 


The VICE PRESIDENT. Theamendmentof |] 


the Senator from Virginia is not in order. The | 
pending amendment is anamendmenttoanamend- ' 
ment, and the Senator’s amendment is inthe third | 
degrec. 


able in this bill, perhaps the amendment proposed 
to be introduced by the Senator from Pennsyl- | 
vania is not the most objectionable. Ll wish, how- 
ever, to call his attention to the suggestion Iam | 
about to make. Itis proposed to provide by law | 
that a defense set up alleging that the act com- į 
plained of was done by order of the President of | 
the United States, in good faith or under his | 
authority, not merely by hisimmediate order, but 
in good faith and by his authority, shall bea com- | 
plete defense to any action brought against any | 
party. Lunderstand that to be the purport of the | 
Senator’s amendment. 

Mr. COWAN. Ift 
will state that that is 
stance already: | 

Mr. McDOUGALL. I understand; but this is | 
to be a substitute for that section, and itisa pro- l 
i 


he Senator will allow me, I | 
the second section in sub- | 


vision as to how the trial shall be conducted, and | 
provides that where the party sets up in bar of the | 
action, that he acted in good faith under theauthor- 
ity or by the order of the President of the United 
States, that shall bea sufficientdefense. Thenno 
matter what wrong may have been committed | 
underand by virtue of the President of the United | 
States, there isa good defense. Hemightordera | 
regiment of men to go into Pennsylvania, to the | 
city of Harrisburg, and there arrest the Legisla- 
ture, and if they did not willingly submit, to mas- 
sacre them in the State House, and that order of 
the President would be a sufficient defense. 


{ 
H 
| 
i 
} 
| 
i 


|! own in reference to the power of the President of | 


Mr. McDOUGALL. If anything be objection- 1 


Mr. COWAN. I beg that the Senator will not 
misunderstand me. I put the alternative. J al- 
leged that this power was claimed by the Pres- 
ident, although I disclaimed having any opinion 
as to its validity; but if it is in him, if he has the 
power, then it will constitute a defense, no matter 
what wrong may have been done, no matter how 
innocent the man might be, because the person is 
only acting in pursuance of the President’s au- 
thority, and a mistake of his authority will not 
affect any magistrate. 

Mr. McDOUGALL. Then I would prefer that 
the Senator should stand by his opinions in re- 
gard to the constitutional authority and power of | 
the President. If the President has no such power, 
let us deny it as faras we can. I think he has 
certain powers, and that others which are claimed 
for him he has not. My own opinions in regard 
to this bill generally I do not care about adyanc- 
ing now; but I suggest to the Senator from Penn- 
sylvania, who, from his suggestion, probably 
agrees with me, that it is not wise, even by the | 
offer of an amendment, to concede that any exer- 
cise of power by him, or any authority given by | 
him, may be justified before acourtand bea good | 
defense to any person who may show his letter 
of authority. I certainly shall vote against the 
amendment, 

Mr. DAVIS. The amendment of the Senator 
from Pennsylvania involves a very great innova- 
tion, in my judgment, upon the question of prob- | 
able cause as a defense to actions of trespass: This | 
is a bill of very great importance, and it is appar- 
ent that we cannot get through with it to-night 
with anything like satisfaction and a correct un- 
derstanding of its contents. I therefore propose 
to do new, what Ido not recollect ever to have | 
done before in my life, move an adjournment, 

Mr. TRUMBULL. 1 hope not. 

-The motion to adjourn was not agreed to; there 
being, on a division—ayes 12, noes 24. 

Mr. SAULSBURY ` Mr. President, the Sen- 
ator from Pennsylvania, without expressing any 
opinion of his own in reference to the power of 
the President of the United States to make these 
arrests, Without expressing any opinion of his | 


the United States to suspend the writ of habeas 
corpus, states that such a power is claimed by the 
Prosident. He isa Senator in the Congress of the 
United States, regarded not only here sutthrough- 
out the country asa very able membe: of this body 
and as a very able lawyer J wish, herefore, to | 
put the direct question to him, so that the country 
may have the benefit of his opinion, whether the 
| President of the United States has any power to 
order these arrests or to suspend the writ of habeas | 
corpus, as he has assumed to doin thiscountry? I | 
put this question to him kindly, because J want 
| the country to know what is the opinion of so | 
distinguished a member of this body as the Sen- 

ator from Pennsylvania. 

Mr. COWAN. Mr. President, I should be ex- | 
| ceedingly happy under any other circumstances 
to give to any gentleman, much more to any Sen- 
ator, my opinion upon any legal question where I | 
had one; butin the present condition of the coun- | 
try, when the foundations of the Republic are 
breaking up and all its pillars are crumbling, and 
when men every where are alarmed and fearful lest | 
itshould tumble about our ears, L am not disposed 
to cast in the caldron another black ingredient to 
inerea our troubles. From tie time that I càme 
| into this body, [think I have studiously avoided 
offending anybody in the Nor h, even the party 
to which I have been opposed tor twenty years of 
my life. I would not introduce here any ques- 
tion of any kind which would be calculated to 
separate the Senator from Delaware and myself. 
There may be men.who continually occupy them- 
selves in bringing forward such questions, and I | 
say it to them because some of them are of my | 
own party; if they belonged to the minority—the 
other party—I should have no rebuke for them. 
It does unfortunately happen, and I regret 1t more 
than anybody clse, that some members of my own 
party are continually catching foxes and tying 
brands between their tails, to send them, not into 
the standing corn of the Philistines, but into our 
own, in order to divide us. 

Now, whether this question of the habeas corpus 
has been decided right or wrong, it has gone by; 
letitgo. If we have committed blunders here- 
tofore, let them be bygones; let us commit no 
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more. If we have erred, Jet us look upon our 
errors only that they may inform us how to avoid 
them hereafter. . | would hope that this question 
of the habeas corpus, upon which all Englishmen 
and the descendants of all Englishmen are so sen- 
sitive, would be buried forever. Whether it has 
been decided right or wrong, I say it has been 
decided; the decision has been acted upon; and it 
is idle for us now to agitate ourselves and divide 
ourselves in its discussion when we can come to 
no conclusion, because we have no judicial power, 
we can make no decision that will be binding on 
anybody. I say lay it behind us; and while our 
brothers are in the field fighting the common 
battle of the Republic, why cannot we here stand 
together, and all together, upon the things neces- 
sary now to save us; because, Mr. President, if 
we cannot unite in the North, if we cannot sus- 
tain a Union in the North, it is idle for us to bat- 
tle to enforce a union with the South. If we can- 
not agree among ourselves; if Democrats and 
Republicans cannot lay down their common dif- 
ferences upon the altar of the country, and forget 
that they ever did differ; if they cannot turn their 
eyes away from dead party issues; if they cannot 
cease reviving old animosities, old causes of dif- 
ference now for the sake of the country, and look 
only to the future and not to the past, then I say, 
Mr. President, it seems to me to be hopeless that 
we should struggle further, and we might as well 
at once give ourselves up to the demon of anarchy 
and destruction. ; 

But, Mr. President, I do not believe it. I be- 
lieve that we are approaching the brink of that 
precipice which is to save us by not going over it; 
butitis to save us by the sight of it; and'I think 
that when we come to see the abyss over which 
we hang, and into which we are about to full, and 
to consider all the glory of our past, and all the 
expectations of our future, we will hesitate, and, 
instead of tearing one another to pieces by idle 
dissensions, and instead of exciting our people to 
raise ove against another, we will lock hands and 
stand foot to foot and shoulder to shoulder, pre- 
senting a firm front against any and all enemics 
of the Republic. 

Mr. SAULSBURY. The native kindness of 
heart of the Senator from Pennsylvania, and his 
known patriotism, have caused him to avoid a 
direct answer to the question which I putto him. 
I know his ability as a lawyer; the country knows 
it; and I wanted to draw from him an expression 
of opinion on the question I put, in order that 
the country might have the advantage of his opin- 
ion, But, sir, he has not answered my question; 
he adopts a course which has been fatal to the 
true interests of the people of this country. In- 
stead of looking in the face the great questions 
which now agitate the public mind, and which 
should agitate the public mind, he shrinks from 
the expression of his sentiments upon these ques- 
Sir, what are the members of the Senate 
of the United States here for; what are the pub- 
lic men of the country placed in high public po- 
sitions for, except in great times of public danger 
to express their opinions to the people in refer- 
ence to the great questions which agitate the 
public? 

Mr. COWAN. Will my friend allow me to 
ask him a question now? 

Mr. 3AULSBURY. Certainly. 

Mr.COWAN. Ifhe could satisfy us all here 
that by denouncing the President and by his rep- 
rehension we could get a new one and a better 
one, and that abuse of officers of the Army here 
would make good generals, or that abuse of a 
certain dominant party in Congress would induce 
that party to abandon its evil ways and turnover 
and do something better, the course which he pro- 
poses might be adopted; bat 1 ask him to say 
whether he supposes that could be done; whether 
that would be the result of this species of crimin- 
ation and recrimination to which I have alluded? 

Mr. SAULSBURY. I say to my friend from 
Pennsylvania, for such I esteem him, and every 
man who knows him would be proud to esteem 
him as his friend, that his query now does not 
meet the point of my interrogatory. I firmly be- 
lieve that the usurpation of arbitrary power upon 
the part of the Executive to arrest peaceable citi- 
zens in loyal States has done more to render that 
disunion of these States, which now isa fact, per- 
manent and eternal, than anything else; and i 
think one reason why the present Executive hag 
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thus dared to trample upon the rights of the people 
and to disregard the plain provisions of the Federal 
Constitution, js that the members of the Senate of 
the United States and of the House of Represent- 
atives of the United States, and the freemen 
throughout this country, have not in louder tones 
raised their voices against the exercise of arbitrary 
power. It was for the purpose that the country 
might know what was the opinion of so distin- 

uished a Senatorand so eminent a lawyer as the 

enator from Pennsylvania that I propounded the 
questions I put to him. Sir, it is idle to say that 
itis no use to abuse the President or the Admin- 
istration. Nobody wants to abuse the President 
or the Administration. They are the mere little 
characters upon the chessboard of great national 
events, soon to pass away and soon to be forgot- 
ten as individuals andas men. But what they do 
while “ clothed. with a little brief authority”? may 
have much influence upon the future history of 
this country. : 

The bill now before the Senate of the United 
States is to legalize, if you please, the action of 
the Executive; to provide “ indemnity for the past 
and security for the future” to him and those who 
act under his authority. 
tion to vote for the original bill, or to vote forany 
amendment; because I should scorn that State 
court in which there was an indictment pending 
for an assault and false imprisonment, or in which 
there was a civil suit, by any individual against 
anybody, for the commission of an assault and 
false imprisonment, that would pay the least re- 
gard to such an act of the Federal Congress. I 
trust, however much the attempt may have been 
made to destroy the rights of the States and the 
individual rights of the citizen, since the inaugu- 
ration of this Administration, that thete is too 
much manhood left in the citizen and in the State 
tribunals to pay the least regard to any plea of 
justification founded upon an act of Congress at- 
tempting to exempt from punishment, pecuniary 
or otherwise, a man who has wantonly violated 
the right of a citizen. 

Sir, we have preached this kind of thing, sub- 
mission to’ the exercise of power for the sake of 
Union, too long. In preaching it we have well 
nigh lost our liberties; and it becomes the repre- 
sentatives of the States and of the people to ‘ cry 
aloud, and spare not,” and where arbitrary power 
is exercised, whether it be by the President or 
any one of his subordinates, we should raise 
our voices against such an exercise of power; and 
for one, the humble representative of one of the 
smallest States of this Union, I intend to do it 
here now, and all the time while I have a seat 
upon this floor; because I see, or I think I see— 
I may be mistaken—an attempt, an organized at- 
tempt, to destroy the liberties of the people of 
this country, and to convert this, a Government 
of the States, into a consolidated Government, to 
be governed by the will, the personal and the par- 
tisan feelings of one man. So help me God, I will 
not sit quietly while such propositions are made, 
without raising my humble voice in solemn pro- 
test against such acts attempted or consummated. 

Mr. DAVIS. Mr. President, E differ with my 
friend from Delaware as to the effect of the amend- 
ment of the Senator from Pennsylvania. That 
amendment, according to my understanding of it, 
answers distinctly and in explicit terms the ques- 
tion which was propounded by the Senator from 
Delaware to the Senator from Pennsylvania, and 
in my judgment of its effect, it is totally different 
from the speech made by the Senator from Penn- 
sylvania, in which he avowed his utter non-com- 
mittal on the principle contended for by some of 
the President’s friends that he had a right to issue 
warrants for the arrest of persons. 

What is the provision of the amendment of the 
Senator from Pennsylvania? It is simply that 
where any man is directed by the warrant or or- 
der of the President to make an arrest, and the 
man so making the arrest acts in good faith, the 
two facts may be pleaded as sufficient cause in any 
suit that may be brought in any court, State or 
Federal, against the party making the arrest, That 
is the effect of the Senator’s amendment. In that 
the Senator has taken the most distinct and em- 
phatic ground on that very question; because he 
has proposcd an amendment to this bill which per- 
emptorily requires the court deciding such a case 
to give instructions to the jury that that state of 
fact amounts to a defense of the suit. Now, sir, 


Sir, it is not my inten-. 


I say that is anomalous legislation; and I say itis 
an innovation that the Senator, and no man in the 
nation who has a proper regard for constitutional 
liberty, for liberty regulated by law and the Con- 
stitution, ought cver give his sanction to. 

I have lived under other Presidents besides 
Abraham Lincoln. I have lived under the Pres- 
idency of as miserable an officer as ever disgraced 
an office, and that officer was James Buchanan; 
and I have lived under the Presidency of one of 
the best Presidents that ever graced the presiden- 
tial seat, and that President’was Millard Fillmore. 
I say, then, to the Senator from Pennsylvania, 
that I would never be willing to take the ground 
which he says by his amendment shall be a legal 
and a full defense to such a suit; [ never would 
be willing to yield it to the Presidency of James 
Buchanan or of Millard Fillmore, or of General 
George Washington himself. No, sir; that is, in 
my opinion, an attempt against the Constitution 
of the United States, to infringe, to constrain, and 
to prevent the justice of the courts of the States, 
I say that the Congress of the United States have 
no power to pass such a law. A man is arrested 
ina State. Itisa trespass upon the personal rights 
of the man who.is arrested. The man guilty of 
this trespass is sucd in the State court. Now, in 
the State court, under the common-law principle 
of probable cause, (which is a principle adopted 
in most of the States,) if the arrest was accord- 
ing to law, the fact that there was probable cause 
for making it could be given in evidence. The 
Senatorfrom Pennsylvaniasays thatthe common: 
Jaw principle of probable cause would be sufficient 
to make the defense which he contemplates, Isay 
that, in my understanding and judgment of the 
common-law principle of probable cause, it falls 
a gunshot behind the provision of hisamendment. 
l say that no President of the United States has 
the right to give bis mandate in writing or verb- 
ally to any man whatever to arrest an Innocent 
person; and if the person who is arrested brings 
suit against the party making the arrest, I assume 
that the principle of probable cause would never 
permit such a state of fact as that to be pleaded 
specially, or to be given in evidence under the 
general issue. Itel the honorable Senator that 
if a special plea, involving those facts and alleg- 
ing probable cause, were drawn up and were de- 
murred to, any intelligent court in the vation, 
State or Federal, would sustain the demurrer, and 
would decide the plea to be insuficient. 

3ut the honorable Senator says that he does not 
intend to decide the question; that be is notin a 
condition to give an opinion and judgment upon 
it. His amendment does decide the question. It 
decides the question iu favor of the sufliciency of 
these facts, and directs the courts positively and 
peremptorily to give an instruction to the jury 
that that state of fact is a sufficient legal defense 
to the suit. If that does not go the whole length 
of the question, and sustain al] the power that is 
contended for by the President and by his party, 
Ido not know what course by the honorable Sen- 
ator would amount to that. Sir, I am at my res- 
idence, at my home; the President sends a man- 
date, in writing or verbally, to some officer in the 
State of Kentucky to arrest me; he comes to me 
and has me arrested without a warrant; he does 
not communicate to me any charge of my having 
committed any crime or any offense. I ask him 
for the warrant upon which he arrests me. He 
is mum. Lask him on what charge, verbal or 
written, he has arrested me, or the President has 
directed it to be done. He is mum. 
what offense have I committed? He answers not. 
Task him whatlaw I have violated. [Je answers 
not. Stull he drags me to Fort Warren or Fort 
Hamilton, and incarceratesgme there in a dun- 
geon. lam enlarged; and after | gain my free- 
dom | commence a suit in an action of trespass 
against himin a State courtin Kentucky. What | 
is the object, and what is to be the effect of the 
honotable Senator’s amendment? Why, that 
these very facts which constitute an illegal arrest 
in derogation of the Constitution, and in conflict | 
with my rights guarantied under the Constitution, | 


i 


shall, by the effect of this law of Congress, be | 


pleaded as a sufficient legal defense to the suit 
which I bring. 

Mr. COWAN. The Senator does not under- 
stand me. He has read the bill before the Sen- 
ate. I have made no new amendments to that. If 
there is anything to be reprehended in the amend- 


i ask him, | 


| ware find no fault with that. 


ment, it is not proper that he should: charge: me 
with it. Itake the material as I find itin the bil. 

Mr. DAVIS. The gentleman ought not: to 
adopt it if the material is vicious; “He -has:em- 
bodied it in his amendment. That is what Leom- 
plain of; and what no American Senator of the 
intelligence and legal ability of the Senator from 
Pennsylvania ought to do, in my opinions:but 
doing it or not doing it, I say it is not competent 
for Congress, and it has not the constitutional 
power, to pass any such amendment. If it did 

ass such an amendment, it would. not have the 
east legal effectin an honestand enlightened court. 
No court would regarg it. No court would in- 
struct a jury that-such a plea as that or such a 
state of fact was a defense to sucha suit. Its 
another of the monstrous and most mischievous 
preeedents which the party in power and itsfriends 
are setting to go before them, not only: to curse 
but to destroy them and the liberties of the coun- 
try. 

I felt it incumbent upon me to make these re- 
marks in relation to this amendment. IT think it 
is one of the most obnoxious and objectionable 
propositions that has been made in the Senate 
since I have had the honor of a seat in it. 

Mr. TRUMBULL. Mr. President, lam really 
surprised at the storm of indignation that hasbeen 
poured out by the Senator from Delaware and the 
Senator from Kentucky on the head of my friend 
from Pennsylvania. So far from his deserving it, 
hisamendment proposes to make the bill less harsh 
than itis. What is the bill? The bill declares 
that on probable cause shown, or that the party 
acted in good faith, after®a judgment has been ob- 
tained, no execution shall ever issue. The Sen- 
ator from Kentucky and the Senator from Dela- 
They will allow 
a man to go on and get a judgment, and then tell 
him, you shall not have any execution on the 
judgment. 

Mr. DAVIS. We find fault with the whole. 

Mr. TRUMBULL. Notatall. Senators are 
i attacking theamendment of my friend from Penn- 
sylvania, who says simply in the amendment that 
instead of going to judgment, whenever the fact is 
discovered on the trial that there was probable 
cause for arresting the man, the judge shall charge 
the jury to that effect, and tell them that thatis a 
defense to the action and no judgment shall ever 
be rendered. That is the difference between the 
amendmentof the Senator from Pennsylvania and 


| atter the 


| shall stop there, and n 


the proposition as it stands here. Itis simply 
this: will you allow a man to obtain a judgment 
againsta defendant when there was probable cause 
| for the action of that defendant and he acted in 
| good faith ? The Senator from Pennsylvania says 
no. The bill says yes; we will allow him to ob- 
tain a judgment, but after he has got it he shall 
never haye an exccution. Here is the provision 
of the bill: 


That in any suit or prosecution against any person forany 
cause mentioned in the first scetion of this act, ifjudgment 
shall be given against the defendant or respondent, and it 
shali appear to the court before which such suitor proseett- 
tion shall be tried, that there was reasonable or probable 
cause for the arrest or imprisonment or other wrong for 
which said suit was brought, or if it shall appear to said 
court that the defendant or respondent conducted in good 
faith in making such arrestor imprisonment, or doing such 
act, such court shall order a proper certificate or entry to 
be made thereof, uid thereupon no execution shall issue or 
further procecding be had against sneh defendant or re- 
spondent for said cause of action or on said judgment until 
djournment of the then next ensuing session of 


Congress 


Senators find no fault with that; but the amend- 
ment of the Senator from Pennsylvania, which 
proposes that when these facts appear the suits 
o judgment be obtained, is 
denounced as a most monstrous proposition, and 
without precedent. If my friend from Kentucky 
will look into the statutes of 1815, he will find— 
and this is copied from it—a precedent almost as 
old as he is, if he will allow me to say so. 

Mr. DAVIS. Not quite. 

Mr. TRUMBULL. The proposition simply 


involves the question [ have stated; and that is, 


| whether a judgment should be obtained and an 


execution not issued upon it, or whether the facts 
should prevent the obtaining of the judgment. I 


| confess I rather prefer the amendment of the Sena- 


tor from Pennsylvania. 1 think it would be a bet- 
ter provision than the second section as it stands, 
and that it would be better to prevent a judgment 
being entered; for itlooks to me a little harsh; and 
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I must confess, after a man has obtained a judg 
ment, which is a debt, I somewhat doubt the at 
thority of Congress to say that he shall not collect 
that debt; that he shall never have an execution, or 
instituteany proceeding uponit. Ithinkthatmight 
be questioned; and certainly itis much more ques- 
tionable than whether you may not by these facts 
constitute a defense that shall prevent the obtain- 
ing of the judgment. 

Mr, DAVIS. Only awordin reply. The hon- 
orable Senator from Ilinois will excuse me for 
saying—I-do not intend the least personal disre- 
spect to him—that if he had made the proposition 
of the Senator from Peynsylvania, it would have 
excited no surprise; it would have been expected 
from. his course heretofore in relation to the Ad- 
ministration and measures to carry on the war; 
and it would have all come very properly and in | 
character; but thatthe Senator from Pennsylvania, | 
afier his enlightened and conservative course as ; 
a Senator of the United States, by which he so 
much commended himself to the confidence, love, 
and affection of the American people during the 
last session of Congress, should get up here and | 
make such a proposition, did excite surprise, in- 

‘deed, with me. 

The point I complain of is that the proposition 
of the Senator from Pennsylvania should make 
sucha great departure from the common-law prin- 
ciple of probable caus’, and should embody as 
probable cause, and directa court peremptorily so 

_to instructa jury, matter which ought never to be 
probable cause, nor even palliation in the amount 
of damages which a jury would assess in a case 
of that kind. « 

Mr. HOWARD. Mr. President, I shall vote 
for the amendment offered by the Senator from j 
Pennsylvania, and for the very reasons which are 
urged against it by the Senator from Kentucky 
and the Senator from Delaware. As has been 
remarked by the Senator from Kentucky, this 
amendment carries upon its face the assumption 
that in a season of war the President of the Uni- 
ted States has the right to make military arrests 
and to take persons into custody,and detain them 
temporarily, who have made themselves sus- 
pected of having carried on improper intercourse 
with the enemy, or who have rendered aid and 
assistance to the enemy, or arc aiming to do so, 
I believe this power on the part of the President, 
as Commander-in-Chief of the Army, isa consti- 
tutional power, one which is indispensable to the 

proper conduct of tie war; one which is as ne- 
cessary to that end as the use of guns, bay- 
onets, swords, and cannon, or any other imple- 
ments of war are to the Army and Navy. I put 
it upon the ground that it pertains to the war-can- 
ducting power, existing solely and only during a 
season of war, and not pertaining at ail to a state 
of peace. Sir, is the idea to be tolg 

Mr. McDOUGALL. If the Senator wil allow 
me to ask him a question, | desire to know 
whether that is expressed in the amendment or 
not? i 

Mr. HOWARD. I said 1 thought it fairly im- 
pued upon the face of the amendment, from the 

anguage itself. Imay be mistaken about that; | 
but l think itis fairly implied by the language. 

Mr. McDOUGALL. I will ask whether this į 
is not a general term in the amendment; and 
whether it would not apply to all cases where 
the President had given en order, or where the 
authority was exercised in the name of the Pres- 
ident. ee 

Mr. HOWARD, I do not know that itap- 
lies to all such cases. Probavly it does, because 
itis probable that no case of arrest 

Mr. McDOUGALL. Then it will be exercised 
independent of his rights under the war-makin 
power. 

Mr. HOWARD. I understand it to apply to | 
a state of war. l understand the whole bill to | 
apply to a state of war, to wit, the present rebel- 
lion. L think so. 

Mr. President, is the idea to be tolerated fora 
moment that if this country were invaded bya 
foreign foe; if we had in our midst haifa million 
ofarmed men as invaders who were making their 
progress into and through the country for the pur- 
pose of conquest and subjugation, and there were 
In our midst a portion of our own fellow-citizens | 
who warmly sympathized with the invaders, and 
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a large portion of whom were in correspondence 


| 
with him, rendering him aid and comfort, giving |i 


him information here and: farsiahing dems there; 
furnishing money or any otlier faetiity to enable 
him to carry on the war successfullyon his part; 
Task you, sir, whether the ideais'torbe tolerated 
for amoment that the commander inthe field, if he 
were but a colonel, orif he were the commander of 
a department, or much more, if he were the Presi- 
dentof the United States, acting as Commander-in- 
Chief of the Army, would have no power at all | 
to seize upon and detain the persons thus aiding 
and assisting the foreign invader? Will the Sen- 
ator from Delaware undertake to assert here and 
before the country, that no such power would 
exist on the part of a military commander in the 
field in case of a foreign invasion? Willhe take 
upon himself, as an American Senator, as a pa- 
triot, as a friend of his Government and his coun- 
wy, the responsibility of saying that in such an 


exigency the Commander-in-Chief of the Army | 
would be entirely destitute of constitutional au- 


thority to scize upon a citizen of the country who 
was carrying on a correspondence, or under rea- 
sonable suspicion of carrying on a correspond- 
ence for the purpose of aiding and assisting the 
enemy? I fancy he would sing a very different 
song on such occasions. I fancy, if he had a spark 
of patriotism in his soul, that he would be among 
the first to proclaim to the world that it was not 
only the right but the duty of the commander in 
the field to seize upon every such person and con- 
fine him at least until the close of the war. 
What is the diference between a foreign inva- 
sion and the present civil war? 
less a war because’it is a civil war. Ttis subject 
to the same regulations; it is subject to the same 
rules and the same powers and duties as ifit were 
a foreign war; and gentlemen will find it vain, let 
them ransack the books upon the subject as mach 
as they may, to draw any practical disunction be- 
tween the case of a foreign war and the case ofa 
civil war like the present. 
I believe that the President of the United States 
has this authority. It is possible that he may 
abuseit. Allpowermay be abused. Itis, how- 
ever, no reason that a power should not be con- 
ceded to an officer because he may abuse tt. Men 
are frail; they are liable to abuse pewer and to 


i abuse trusts inali the relations of human life; butit 


does not follow from this liability that the power 
or the trust docs not belong to them. 

Holding this to be the constitutional right and 
daty of the President, Lam entirely willing to say 
that wherevera party sued and prosecuted for any 


| wrong alleged to have been committed under any 


of the Presidont’s commands, or by any officer 
acting under his commands, shall set up tha 


authority, and shall show to the court and jury 
that he has acted-in good faith, and that there was 
probable cause for his making the arrest and de- 
taining the party, it shall stand to serve him asa 
good and perfect bar tothe action, It is nothing 
but simple justice, Ifthe President has the right 


to do the thing, certainly the party sued ought to 


have itin his power to avail himself of that pro- | 


tection. 

Sir, E shall not sit here quietly under these 
perpetual, ill-natured, and stormy denunciations 
against the President of the United States from 
persons who set themselves up to be the infallible 
judges of the Constitution, and who, pharisaic- 


ally assuming to be the final judges of the meaning | 


and intent of the instrament, take it upon them- 
selves to denounce all who differ from them in 


opinion as guilty of moral perjury, or as aiming | 


to subveri the Constitution, I hurl back these 
noisy, windy imputations, and say to those gen- 
tlemen that Í profess for myself to beable to form 


an opinion on these subjects, and Í shall not con- | 


cede to them one ieta of right which I think fairly 
pertains to myself. I hold myself to be as capable 
of judging these questions of law as the Senator 
from Delaware or the Senator from Kentucky; 


and i think, sir, if they go before the people, on | 


whose behalfaud account they seem to have given 


themselves so much labor in making these noisy | 


speeches, and ask them whether in their judgment 
President Lincoln has abused this power, or 
whether it docs nat fairly pertain to him as one of 


the necessary incidents of the war power, they will i| 


geta much louder response than they imagine they 
got at the lasi election. 

Yes, sir, let these speeches go to the country; 
I have no objection. Ihave before this not only 
heard, but read, a great amoun: of speeches made 


This war is no | 


As I remarked before, | 


purely for buncombe. Į know what they are worth; - 
land I fancy these Senators are just about as good 
| judges of the value of that sort of literary prop- 
erty as I am. 

I desire, however, to say, in all soberness and 
kindness, to these gentlemen, that in my humble 
judgment they are doing to the cause of their coun- 
try a most grievous wrong by talking in this man- 
ner and permitting their remarks to go to the coun- 
i try, and even into the Army, creating there the 
impression. that the Commander-in-Chief is not 
only usurping powers that do not belong to him 
under the Constitution, but seeking to subvert tha 
i| Constitution and the liberties of the people. The 
effect of these speeches has already, in my judg- 
ment, produced most unhappy effects in the Army. 
Yes, sir, even in the Army it has produced, and 
isto-day producing, aspirit of insubordination and 
even of mutiny, which, if not checked by the 
strong and honestarm of power, may bring about 
results most disastrous to us and to the nation 
itself. 
i| J desire to call the attention of these gentlemen 
to the mischievous consequences which must in- 
evitably flow from theirarguments on this subject 
| in the Senate. Do they desire to create a mutiny 
in the Array by teaching to the soldiers that the 
Commander-in-Chief is transcending his author- 
| ity under the Constitution,and secking to subvert 
the Government? Does my friend from Kentucky 
intend to inspire them with any such idea? I can- 
not, I will not believe it. I believe his soul to be 
that of a patriot, and that he would sacrifice any- 
li thing upon earth to save the Government and give 
success to the cause of the loyal States. 1 appeal 
equally to the Senator from Delaware, whether he 
does not see and feel that this style of declamation 
in which he has indulged may have and has had 
seriously injurious effects upon the Army. 
i| Mr. SAULSBURY. Without interrupting tho 
course of the Senator’s remarks, I should like to 
ij ask him a question. 


Mr. HOWARD. 


t 
l 


Certainly. 

| Mr. SAULSBURY. Delaware has two Sen- 
i| ators on this floor: to which of them does the 
|| Senator from Michigan allude ? 

| Mr. HOWARD. I refer to the gentleman now 
addressing the Chair. 

| Mr. SAULSBURY. Very well. When the 
gentleman gets through, 1 shall respond to his 
i| question, 

Mr. JOWARD. The amendment offered by 
the Senator from Pennsylvania seems to me to be 
entirely reasonable and just; for itis, in its essence, 
nothing more nor less than the ordinary privilege 
granted by the law to every officer of the law who 
is sued for a trespass or false imprisonment; that 
is, to introduce the power under which he acted, 
|| and show that he had not willfully transcended 
his authority; that he had acted in good faith, and 
that there was good cause for making the arrest. 

Mr. President, the present bill does not, inmy 
judgment, in any way involve the question as to 
the power of the Presidentof the United States to 
ji suspend the privilege of the writ of habeas corpus. 
i| But while Lam up Í beg to be indulged in saying 
i} that I believe, from the very nature of the power 
to suspend the privilege of that great writ, that 
| the function of suspending it necessarily pettains 
|| to the Executive of the United States. 1 hold that 
he, and he only, possesses that power, and that 
Congress have no authority whatever to inter- 
i} meddle with the subject, The power, as granted 
by the Constitution, is in itself a military power; 
|| for it can be exercised only in cases of war; that 
lis, rebellion or invasion. Neither Congress nor 
| the Executive, nor any other authority in this 
country, can suspend the privilege of that writin 
|| any other cases except the two I have mentioned; 
‘land they are cases simply of war. I shall not 
|! enlarge upon this subject further than to say that 
| [have read with great pleasure the opinion given 
i| by the present Attorney General of the United 
i] States upon it, and I think he has vindicated the 
|| power of the President in this respect most tri- 
umphandy. 

Mr. President, I shall vote for the amendment 
‘| of the Senator from Pennsylvania. 

i! Mr. SAULSBURY. As preliminary to what 
| I have to say, Mr. President, I wish to assure the 
i| Senator from Michigan that I neither hurl’ any- 
thing to gentlemen on the other side, nor do { re- 
ecive in this Chamber anything *‘hurled”’ from 
that side tome. As the Senator of a sovereign 
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State, I have the right to express my opinions on 
this floor in reference to the action of the Execu- 
tive, in reference to the action of Congress, in 
reference to the action of any department of this 
Government,without consulting any Senator from 
any other State, or anybody on the face of this 
green earth. Inexpressing my honest sentiments, 
try to do it in a becoming manner, in a manner 
that comports with the character of a gentleman 
-in the first place, and in a manner that comports 
with the character of a representative of a sover- 
eign State. I ‘ hurl’? nothing, and I receive no 
hurling shaft aimed at me. If there is to be any 
‘hurling’? done, there are other places where 
“ hurlings”’ are to be sent and to be received, not 
here. 

Mr. President, the bill under. consideration is 
one attempting to grant indemnity to the Pres- 
ident and those. who have acted under his author- 
ity in doing certainacts. The question before the 
Senate is whether it is proper that the Senate of 
the United States should deliberatel y express their 
judgment ofanproval of the provisions of this bill, 
The Senator from Michigan thinks that the bill 
is perfectly proper; that it ought to pass. Well, 
sir, he is a Senator on this. floor, he is the repre- 
sentative of a sovereign State, and he hasa right, 
asan independent Senator, to express his approval 
of the provisions of the bill, and to advocate its 
passage. I do not knowany difference, under the 
Constitution and Government of my country, be- 
tween the State of Michigan and the State of Del- 
aware in reference to political rights and privileges 
on this floor, I had supposed that the represent- 
atives of Delaware on this floor had the same 
right to protest against the passage of a bill that 
the representatives of the State of Michigan had 
to advocate the passage of such a bill. If the 
attempt is made here to draw an invidious dis- 
tinction; if it is claimed that the great and grow- 
ing State of Michigan has a rightto use a poten- 
tial voice in the legislation of the country which 
is denied to the representatives of my State, all I 
can say to the Senator from Michigan is this: 1 
claim that my State has an equal right upon the 
floor of the Senate‘that his State has, no more, 
no less; and while he is free in the utterance of 
his sentiments in reference to administrative pol- 
icy, I should be unmindful of my own manhood 
and that which becomes the dignity of my State, 
if I did not say that that State, by whose act his 
State had the privilege of becoming a member of 
this Confederacy, has at least an equal right on 
this floor. When the Constitution of the United 
States was submitted to the several States for their 
ratification, his State—and 1 rejoice as much as 
he does in its growing wealth and power—was a 


waste, a howling wilderness, His State obtained I 


the privilege of becoming a member of this Con- 
federacy because the little State of Delaware— 
feeble, itis true,in numerical strength, but not 
feeble in the manhood of her sons—chose to give | 
it the privilege of entering into this glorious Con- 
federacy. Sir, what does the history of this coun- 
try show? That the States which would never 
have been members of this Confederacy had itnot 
been for the action of the States of Delaware, 
Maryland, Virginia, North»Carolina, South Car- 
olina, and Georgia, now rise up to rebuke the 
gentiment of those States, and to rebuke the utter- 
ances of their representatives, because they will 
not yield obedience and submission to these new- 
fangled doctrines which they seek to interpolate 
into thenational creed and the national faith. 

Mr. President, Í have made these remarks with | 
no spirit of personal unkindness to the Senator 
from Michigan, but in accordance with a sense of | 
justice to myselfand to my people, and as respons- 
ive to what he said in reference to the remarks I | 
made when { last addressed the Senate. But I} 
will say to that Senator, and I will say to the 
country, that had the principles which governed 
the men of Delaware, of Virginia, of Maryland, 
and the other States that originally entered into 
the compact of confederation been observed, we 
should have had none of these present troubles. 
While Washington, the elder Adams, Jefferson, l 
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Madison, Monroe, and the great founders of this 
Government lived, we got along most harmoni- 
ously together. They recognized the true prin- 
ciples upon which the Government was founded; 
that it was a Government of the, people of the 
States that were equal in their utterances upon 
great national questions. Since they departed, 
new States have come into the Union; and among 
the rest Michigan, which is now a great State, and 
has a large population, has eclipsed in the race of 
emigration some of the old States, like the little 
State of Delaware, the State of Maryland, and 
others; and they have set themselves up asa kind 
of dictators us to the policy that should be pur- 
sued in the Administration of the Government. 
Their theory seems to be that a mere popular ma- 
jority, the expression of a popular will, is to de- 
termine the rights of the people under this Govern- 
ment; that if a majority of the people say so and 
so, then that is right, and any appeal from that 
decision is treason against the Government of the 
United States. 

Mr. HOWARD, (in his seat.) As “ flat burg- 
lary as was ever committed.” 

Mr. SAULSBURY. I did not hear the Sena- 
tor, The Senator will pardon me. What J can- 
not hear I pass by as not having been uttered. 

Sir, the men of Delaware have not been taught 
in such aschoolas that. They have been taught 
to believe that this Union was formed by sover- 
eign States, the people of those sovereign States 
acting for their States; that the States are the par- 
ties to this compact; and that you have got no 
such people as the people of the United States. 
You have got the people of the State of Dela- 
ware; you have got the people of the State of 
Michigan, of New Hampshire, of Rhode Island, 
of Virginia, of North Carolina; but such a thing 
as the people of the United States, as a quasi po- 
litical body, is a political heresy, that never en- 
tered into the minds of the founders of this Gov- 
ernment. ‘I'he numerical majority in Michigan, 
or in New York, or in other States, does not de- 
termine the rights of the people of the State of 
Delaware. 

I could quote very high authority on this floor, 
if 1 chose to do so, on this subject. Although a 
i very young man at the time, I recollect that there 
was a struggle at one time in the State of Mary- 
land whether the Eastern Shore should secede 
from the restof the State, and form a union with 
the people of the State of Delaware, and that the 
peninsula should become one State. J remember, 
aud it will be found in the debates in the consti- 
tutional convention of Maryland, that a distin- 
guished Senator now upon this floor, with whom, 
however, 1 have not the pleasure of a personal 
acquaintance, and who has but recently entered 
the Senate, maintained the doctrine, and brought 
forward a resolution in that convention that the 
people of the Eastern Shore had a right to sepa- 
rate themselves from the Western Shore. 

Mr. HICKS. With a submission of the ques- 
| tion to the people. 

Mr. SAULSBURY. 1 will put this matter 
so plain that the gentleman cannot misunderstand 
me before | get through. He offered that resolu- 
tion in that convention, not because he doubted the 
right, but only to silence objection to it; because, 
as he said in that debate, it was an inherent right 
of any people to separate themsclves from an- 
other people when they found the form of govern- 
ment did not suit their convenience or their inter- 


Mr. HICKS. I do deny the principle of in- 
herent right. I only submitted the resolution with 
a view of carrying it to the people, that the peo- 
ple might pass upon it. It was to be done entirely 
bya vote of the people. I did not, however, bring 
a copy of the debates of the convention with me. 

Mr. SAULSBURY. I have not the debates 
here now; but 1 will bring them here, and show 


the gentleman his own declarations on that sub- 


i ip n 
ject. i 
Now, sir, that was going farther than I have 
gone. I know that the present President of the 


ests. Does the gentleman deny that proposition? | 


| sylvania 


| Christ, 


| feel and how they think. 


ber of Congress, advocated the doctrine.the 
portion of the people had aright atany time 
where, whenever they chose, to set up fo 
selves, and withdraw themselves from: a 
nection with any existing Government. 
report of the speech of the Senator from: Mar 
land is found in the debates of the convention;: 
I wish to do him-no injustice; and that L may not; 
doso, I shall bring the proceedings-of that con-; 
vention into the Senate hereafter. io eee pA 
But, sir, this may be a digression. | Allow me 
to say, however, that the great fundamental error: 
on which we have started, and on which we seem 
to be progressing, is, that this Government, from: 
the Atlantic to the Pacific, from the Lakes of the 
North to the Gulf of the South, is one great cons, 
solidated Government; that the opinion of a mar 
jority of the people determines what shall be con- 
stitutional law; and when that expression. of opin- 
ion is attained, everybody else is bound to submit 
to it. I dissent from any such opinion. | This ja 
no Government of the people of the United States 


| acting as a quasi political body; but itis a Gove. 


ernment of the people of the States acting in their 
separate State capacity and agreeing to what shall 
be or what shall nothe. That js the fundamental: 
error on which we started. The error..of these 
southern gentlemen has been this. That being, 
the true theory of government, they thought when; 
they entered into a compact or agreement and: 
they considered it was violated, they had a right 
to stop the whole machinery of govérnment. That- 
wasamistake. When they undertook to do that 
they appealed to one tribunal, and to one tribunal, 
alone—the revolutionary tribunal—not the consti- 
tutional mode of adjusting any such difference.: 
Thatis the reason why l have always opposed,, 
as I now oppose, the doctrine of secession. Ido 
not believe that any State has a right, under the: 
Constitution, to secede from the Union; but I bee. 
lieve, in the language of the Declaration of Inde- 
pendence, that when the causes are suficient, the 
people have a right to assert their independence, 
and to assert it by force of arms if necessary. 
Well, sir, we find ourselvesin this position, with 
the States disagreeing. 'The Senator from Penn- 
, as | understood him, said he wanted to 
marshal the hosts of the united North on one side, 
and he would not express an opinion for fear it 


might divide the counsels of the North. Idonot 
belong to the North. Iam nota northern Sena- 


tor, and do not wish to be considered one. Ifgeo- 
graphical position, taste, inclination, my habits of 
ife, and everything else are to be considered, L 
choose rather to be considered as a southern Sena- 
tor, because | ama southern man; and I believe: 
that slavery as it exists in this country is righty 
justified by the Jaws of God and man, and | would 
not abolish it upon one foot of soil where it now 
exists. l would not force it upon any people. If 
it did not exist in a country | would not carry it 
there; but existing here, wherever it does exist— 
itimay be akind of political sin or a religious sin 
to utter the sentiment on the floor of the Senate— 
but existing where it does, | would perpetuate 
and guard it. While I live, although we have 
scarcely any of this class of people in my State, 
I would keep my State a slaveholding State now 
and forever. Í thank God that 1 never had an an- 
cestor who was nota slaveholder, and I am one 
myself, and intend to be one while I live. Ifany 
puritanical preacher, not of the gospel of Jesus 
but of that gospel which springs from hell, 
says that thatis notreligion, let him utter his “bull 
against the comet.” Mr. Lincoln recently said 
an emancipation proclamation issued by him 
would have the same effect as the Pope's bull 
against the comet. . | 

Sir, I think the great fault of the times, and the 
great fault of the public men in this country, is 
not speaking out just what they feel and how they 
It seems now that a 
man to be in good edor with what they eall the 
northern confederacy, to which I do not belong, 
to which I never wish to belong 

Mr. WILSON, of Massachusetts. Nobody 


| United States, Mr. Lincoln, when he was a mem- i 


calis it a northern confederacy. 
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Mr, SAULSBURY.. Sir, it may be in bad odor 
to utter such sentiments as these in such a pres- 
ence; but whether in good or bad odor, they are 
my. honestsentiments, and no consideration other 
than that of the discharge of my honest duty shall 
keep me from their utterance. Ido not want any 
northern ‘confederacy or any southern confeder- 
acy. Tshould like to see the Union restored as 
4t-was, the people living undera common Con- 
stitution, obeying a common law, united, happy, 
prosperous, and free. If, however, it be the ob- 
ject: of this Administration, as present circum- 
stances indicate, to force a separation and to battle 
for a boundary, 1 want to say to them very dis- 
tinctly that the people of my State—and when I 


speak of the people of my State, of course I speak | 
ef those whose views coincide with mine, because | 


T know there are a great many in my State who 
differ with me, but ] think they are in the minority 
=the people of my State mean, if you intend to 
force a separation, to have an honest expression 
of opinion as to where our lot shall be cast. We 
do notinténd to. bedrawn at your chariot wheels 
wherever you choose to carry us. Weare for the 
Unionas our fathers made it, and on the principles 
upon which our fathers established it; but the 
moment you intervene and say you will havea 
confederacy all free and- no slave, then we mean 
to-say to you, feeble as we are, we will assert 
the right of our manhood, and we will choose our 
owndestiny. If that be treason, everybody who 
chooses so to consider it may make the most of it. 

Mr. President, I have detained the Senate al- 
ready too long, for I did not intend to say half so 
much when I rose; but allow me, in conclusion, 
to say one word, Are we not all getting wild? 
Gentlemen on: the other side seem to think that 
some of us on this side of the Chamber, who are 
uttering our honest sentiments, are getting wild. 
Are they not now going wild? Isit not time to 
reverse your insane policy? Why attempt to 
thwart the designs of Providence, and make an 
equality between the white and black races? Is 
itnot atime tostop such an insane policy? What 
will be gained by it? You have had your five 
hundred thousand and your million of men in 
arms; you have had bloody battles; how much 
nearer are you to preserving the Union, and es- 
pecially, let me ask, how much nearer are you in 
preserving the constitutional rights of the people 
than you were when you started? You have met 
disasters, defeat everywhere; and why? Because 
Sambo has been put up as the idol of your wor- 
ship; and while you keep him as your god you 
will fail. 

Mr. HALE. Order! sir; order! 

Mr. SAULSBURY. Reduce your point of 
order to writing, 

Mr. HALE. I will do it ina minute. 

The VICE PRESIDENT. The Senator from 
New Hampshire will state his point of order. 

Mr. HALE. The point of order is, that the 
Senator accuses the Administration, or the dom- 
inant party of the country, of making a god of 
Sambo. [Laughter. 

Mr. SAULSBURY. Reduce it to writing. I 
am ready to meet the issue. 

The VICE PRESIDENT. In the impression 
of the Chair, the Senator has a right to make that 
allegation. 

Mr. HALE. Very good; let him go on, then. 

Mr.SAULSBURY. ` Thereis no kinder mem- 
ber in the Senate of the United States than the 
Senator from New Hampshire. I recollect when 
‘Twas a boy reading the remarks made in the Con- 
gress of the United States by that Senator. He 
was then a great propagandist of this new theory 
of negro equality; but I have observed since | 
have been here that he has to stand a little back 
in the shade, and other people, these adventurers 
—no, | will not say adventurers—I mean the rep- 
resentatives of new States, have come in and 
utterly eclipsed him, and we never hear of the 
Senator from New Hampshire now as the great 
apostle of liberty. 

Bat, sir, I think Thad a right to make the dee- 
faration which has been objected to. It is my 
Honest opinion. Itmay be anerroncousone. Let 
me say, in conclusion, one thing which I think 
will commend itself to the judgment of my friend 
from New Hampshire; because I take pleasure in 
saying that although a young member of the Sen- 
ate, since I have been here | have never met any 
Gther treatmeus from him than that of kindness 


‘but IT wish to say one word in conclusion to the 


| admitted us into this the highest court of the na- 


| feeling, even now, dark and gloomy asis the pres- 


I believe it is true. | 
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and cordiality, and I therefore would not, under F 


any circumstances, say an unkind word to him; 


Senator from New Hampshire and to the Senate. 
When I entered this Chamber four years ago | 
as, perhaps, the youngest member of the body, I 
found a united country extending from ocean to 
ocean, and from lake to gulf. {found it bound 
together by a written Constitution guaranteeing | 
equality of rights to the people of every State and 
of every section, the happiest, greatest people on 
the face of the earth. It so happens, whatever | 
may be our opinion as to the causes which have | 
led to it, that we are not so to-day. Instead of 
a blissful Eden where God whispered amid the 
leaves of the trees, in accents of mercy and kind- 
ness and goodness and happiness, we find discord 
and the deadly sound of war. A majority of the 
States are here represented. Others have gone 
out; and we are left to do the best we can not only 
for the States that are now professedly in the 
Union, but to try to bring back those that have 
gone out. Let me appeal to Senators here, had 
it not been for the free genius of American insti- | 
tutions, where is the Senator who is now here 
who would have been in his seat to-night? Born 
under other circumstances and other forms of gov- 
ernment, thefe are but few of the self-made men 
of this country who could ever have wended their 
way to the highest councils of the nation. I | 
should not have been here. I presume the Sena- 
tor from Massachusetts would not have been here. 
I presume a large majority that now surround me 
would not have been here. But, sir, the free 
genius of American institutions takes the humble 
boy, struggling for fortune and for fame, by the 
hand, and bids him to look to fame’s bright tem- 
ple that shines afar, and tells him that no earthly | 


object of ambition is excluded from his view; that 
if he acts well his part, not only “ there all the 
honor lies,” but there all that is dignified and great 
resides. We all, though we may become puffed 
up by momentary vanity, in our sober moments 
of reflection must admit the fact that nothing but 
the free genius of American institutions has ever 


tion’s deliberations. That being so, should we 
not, in this the extremity of a nation’s fate, put 
forth every effort to secure these blessings not 
only to ourselves but to our children hereafter? 
Sir, could the great and good men who formed | 
this Union, and who have passed away from the 
political theater of action, now look down from 
their heavenly abodes upon this assembly, they | 
would say, forget your partisan wrangles, forget 
that you are Democrats and Republicans; arouse 
yourselves to the emergency of the present hour; 


think who you are and whose representatives you 


are; and, in the impulses and promptings of a no- | 


ble manhood, act well your part in this the hour 
of yaur country’s dissolution. lf we could do that, 
if we could forget party, if we could forget party 


ent hour, I think I could see once more the true 
spirit and thegenius of American institutions mov- 
ing the heart and prompting the actions of the rep- 
resentatives of the States and the people once more. 
I fancy that I could see once more the emblem of | 
our nation, the great American eagle, bearing aloft 
in triumph the good old national fiag, with no star 
obscured and no stripe erased, carrying it upon 
every mountain-top and in the midst ef every val- | 


ley, proclaiming, in tones never to be forgotten, | 


the words ofan eminent New England statesman, 
s Liberty and union, now and forever, one and 
inseparable.” 

The VICE PRESIDENT. The question is ; 
on the amendment of the Senator from Pennsyl- 
vania to the amendment of the committee. i 

Mr. COWAN. On that I ask for the yeas 
and nays. j 

The yeas and nays were ordered. 

Mr. COLLAMER. Let the amendment be re- 
ported. 

The Secretary read the amendment, to strike 
out the second section of the substitute after the 
enacting clause, and ingert: 


That if it shall appear upon the trial of any action pro- ; 


there was probable cause for the arrest, imprisonment, or į 
other act complained of; or that in making such arrest or 
imprisonment, or committing such act, the defendant acted 
in good faith, under the authority or order of the President 
of the United States, or under an act of Congress, thenand | 
in every such case, the foregoing faets, or either of them, | 


shall constitute a ful} and complete defense to the action; 
and it shali be the duty of the court trying the cause so to 
instruct the jury, and that the finding must be accordingly. 
The Secretary proceeded to call the roll. 
Mr. ANTHONY (when Mr. Arnoip’s name 


| was called) said: I desire to state that my col- 


league. has. been necessarily called out. He is 
very seldom absent from his seat. 

Mr.SAULSBURY (when his name was called) 
said: As { do not intend to vote for the bill, nor 
any amendment to it, l vote nay.” 

The result was then announced—yeas 18, nays 
20; as follows: 

YEAS—Messrs. Browning, Chandler, Cowan, Dixon, 
Doolittle, Hale, Harding, Harlan, Harris, Howard, Lane 
of Indiana, Morrill, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, and Willey—18, 

NAYS—Messrs. Anthony, Bayard, Carlile, Clark, Col- 
lamer, Fessenden, Foot, Foster, Grimes, Henderson, Hicks, 
King, Lane of Kansas, McDougall, Pomeroy, Saulsbury, 
Sherman, Wall, Wilson of Massachusetts, and Wilson of 
Missouri—20. 

So the amendment to the amendment was re- 
jected. 

Mr. BAYARD. I have some amendments to 
offer to this bill. On two of them I shall not trouble 
the Senate with any remarks, but simply ask a 
vote; the others will require an explanation. In 
section two, line seven, after the word “ brought,” 
1 move to strike out the following words: 

Or if it shall appear to said court that the defendant or 
respondent conducted in good faith in making such arrest 
or imprisonment, or doing such act. 

Mr. President, the provision there isa novel one. 
Every one is familiar with the fact that in many 
jaws the courts are authorized to certify to the 
probable cause, which, in some cases, deprives the 
party of costs, and hasdifferent effect with different 
jaws; but this is the first time that I have seen 
any legislation in which an attempt is made to 
bring in the motive of a party, or the want of bad 
or malicious motive as a reason for sustaining an 
illegal act. I wish to strike it out, no matter 
whether the court think so or not. What is the 
principle here? Itis thatifa suit is brought against 
a party for any act done by him under the author- 
ity, or color of authority, of the President of the 
United States, it can be transferred into the circuit 
court. The whole machinery of the Government 
in the circuit court, juries and all, is entirely in 
the hands of the Executive, under whom the offi- 
cer may be supposed ta act.: Whether civil or 
criminal, the whole proceeding is to be conducted 
there. 

But the law does not restthere. The party who 
brings the suit—whether he has brought it for- 
merly or whether he brings it now—for an alleged 
wrong, is to be subjected to a penalty if he fails 
in establishing what he supposes to be his rights. 
Further than that, this section comes in and says 
that after the trial of all the facts and the law be- 
fore this court of the United States, then not merely 


! the question of probable cause—which isa phrase 


thata lawyer can understand, and in which judges 
would be bound by aseries of decisions and prece- 
dents to adhere to some general principle in their 
certifieate—but the question of the good faith of 
the agent employed, or who is the actor in the 
transaction, is to enter into the question of wrong 
and injury. He may have no authority from the 


| President; the President may have no righ: to dele- 


gate such an authority; the jury may find him 
guilty of a trespass, and an invasion of the rights 
of one of the citizens of this country; and, after 
all that, then, as the amendment now stands, the 
court may certify that the actor in the transaction 
did it in good faith; that is, if he was not mali- 
civus in the action, or believed he was doing what 


| was right, and there is to be no judgment, and no 


execution. Why, Mr. President, how monstrous 


i a proposition is this! Let me illustrate it fora 


moment. 
Suppose an action of trespass to be brought for 


! actual, real loss, and the destruction of a man’s 
| property, and he recovers the mere value of the 
i! property destroyed; did any one ever hear that the 

| motive of the actor, if the wrong was done and the 


trespass was committed, could prevent the right 
of recovery on the part of the plaintiff to the ex- 
tent of his real loss? I can understand perfectly 


vided for and mentioned in the first section of this act that || the proposition that the question of motive may 
enter into the matter of exemplary damages, and 


i that you may well provide that exemplary dam- 


ages shall not be rendered against a party who 
acted in good faith. That commends itselfto every 
man’s sense of justice; but if he has done a wrong 
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and trespassed ón the rights of another, where 
there is real positive substantial injury, can you 
say that though the wrong is proved and is es- 
tablished by the verdict of the jury, the plaintiff 
shall take nothing by his verdict? That is the 
principle involved in this certificate. After the 
rendition of the verdict, the good faith of the party 
is to excuse him, though the act may be utterly 
wrongful and the injury real and substantial to 
the plaintiff. Itis nothing more than the denial 
of justice; the plain, absolute denial of justice. 
You. cannot find a precedent for this, Mr. Presi- 
dent. Honorable Senators will ascertain, if they 
inquire, that this is a new invention; it is a cover 
for a bill for indemnity. It means to say that no 
matter how lawless the act, how utter the want of 
authority, ifthe party acted with good motives, you 
are to enter into his motives, and if he did not act 
from malicious motives, no matter how great the 
wrong perpetrated on the individual, and no mat- 
ter how much he has,suffered, the law shall give 
him no damages, 

Suppose a man enters my house and takes away 
my property; he uses it, or he sends it off; and his 
good fuith should be certified by the court after 
the verdict of the jury in my favor. He is not 
able to establish his authority under the President; 
or it may be that the court may decide that the 
President could give him no such authority under 
the Constitution of the United States. Then the 
verdict is rendered against him for the real injury 
that | have sustained and the destruction of my 
property. Then the courtis to come in and say, 
“this manacted in good faith; he supposed he was 
obvying a mandate of the Executive; he did not 
mean to do you an injury; you must bear the 
loss.” There is no redress for any real injury 
under the laws of the United States, ifonly the in- 
jury can be pleaded to have been done under color 
of executive authority. That is the principle in- 
volved in that portion of the bill which I move to 
strike out. A certificate of probable cause is totally 
a distinct thing; every lawyer understands it; 


every one knows that there are precedents to guide | 


the action of the court in certifying or refusing to 
certify to probable cause; but how is a court to 
certify as to the good faith of the defendant in the 
action? It appeals to the indviidval prejudice of 
the judge. Sir, I repeat, it is a denial of justice 
altogether, and you had better adopt the House 
bill, plainly violative as it is of the principles of the 
Constitution, and undertake to passan act of in- 


demnity, than to attempt to coveritby a measure | 


of this kind. 

{ do not hope, Mr. President, 1} cannot hope 
that my motion will prevail, because I cannot shut 
my eyes to the fact that in this Chamber, now, if 
a motion comes from one side of it, it may be 
adopted, while if from the other, it has no possi- 
ble chance either to be heard or sustained, if it has 
any reference to the political transactions of this 
Government or the rights of individuals. Why, 
sir, even as to this bill, what is the state of things? 
In the past history of this country, this body has 
been a deliberative body. We have never adopted 
the forcing system of the other House. Some- 
times measures have been pressed, but always in 
the end the minority have had the right and the 
time to be heard. We have no previous question 
here; but here on anew measure, for the first time 
brought up for discussion to-day, we are pressed 
to go through with it, involving a variety of addi- 
tions to as well as an enlargement of the principle 
of the act of 1815. We are pressed to go through 
with it at a single session of the Senate, at hours 


far prolonged beyond its usual hours of session. | 


I am aware, sir, gentlemen may tell us that the 
business is to be done, and we must do it. But 
they should remember that there is no factious 
opposition here. Where we differ from gentle- 
men, we have the right to move amendments to 
bills. We have aright to dissent from the new 
principles involved in bills. For my own part, 
from the beginning of this matter, as I have al- 
ways told you, I have never interfered ith the 


will of the majority in the conduct of the war. Lj 


disapprove of the war; I believe it to be a fruitless 
war; | believe it will be ultimately abandoned, be- 
cause it is attempting by impracticable means to 
carry out an impracticable object; but knowing 
that the responsibility rested with the majority, 
IL have never interfered, by amendment or other- 
wise, to obstruct the progress of their legislation 
for the purpose of carrying on the war, unless the 


‘my ability expressing my opinions in opposition 
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act was one which I believed to be in conflict with 
the Constitution of the country, and rarely even 
then; but in a matter like this, which involves in- 
dividual rights, which in my judgment violates 
great principles, if you take the whole bill through- 
out without amendment, I cannot see it forced 
through this body without at least to the best of 


toit. 

Sir, it is a novel measure throughout, not novel 
in being copied from the act of:1815, but that 
act was confined to acknowledgedly constitutional 
powers of the Government in relation to its cus- 
tom-house affairs, its revenue affairs. No dispute 
existed on that point. It was confined in its op- 
erations solely to transactions of that kind. The 
present bill is to cover an indefinite exercise of 
power, be it constitutional or unconstitutional, on 
the part of the Executive of this country. Eam 
opposed, sir, to legislation of that kind. It opens 
a wide barrier for aggression upon the rights of 
the individual citizen if it denies him the relief 
which, under either the State laws or the United 
States laws, he is entitled to against lawless acts 
committed either against his person or his prop- 
erty, and such I believe to be the effect of this 
measure. 

Iam perfectly aware that honorable Senators 
on the other side view all this differently. I heard 
the honorable Senator from Pennsylvania tell us 
that we should all agree and not moot questions 
of this kind—past differences he spoke of—dur- 
ing a time of war. I say to that honorable Sen- 
ator I would not moot past differences of opinion 
during a time of war; but there are grave ques- 
tions which have arisen during this time of war, 
not merely on the question of the continuance of 
the war—lI leave that to the people of the country 
and the majority who are responsible—but as to 
the mode of its conduct, and on that point doc- 
trines have been advanced which I should be false 
to my own sentiments if I did not, when the 
proper occasions arisc, endeavor to controvert. 
We must differ, sir. It cannot be otherwise. The 
people of the country are divided as to the mode 
of conducting this war. Gentlemen cannot shut 
their eyes to the fact. The President has assumed, 
under the war power, powers that we suppose do 
not belong to him, powers which, in their execu- 
tion, as we believe, can never lead to any recon- 
struction of the Union under this or any other 
Constitution, and we should be false to our own | 
principles, of course, if we did not oppose such & i 
conduct of the war. For myself, sir—[ speak not 
for others—believing that itis impossible to estab- | 
lish over this continent a single government, ob- | 
literating the State governments, believing that 
the life of this nation consists in the preservation 
of the great principles of liberty which are em- 
bodied in our Constitution, and not in the mere 
extent of our dominion, I cannot agree with Sen- 
ators who pursue unity in the place of Union, 
and who would be willing to sacrifice the great 
principles which have come down to us from 
Magna Charta, as regards the protection of the 
rights of the citizen as against the aggressions of 
the Government, for the mere purpose of the ex- 
tent of territory. Fask for the yeas and nays on 
my amendment. 

The yeas and nays were ordered, 

Mr. KING. Ishould like to hear the proposed 
amendment read. 

The VICE PRESIDENT. The words pro- 
posed to be stricken out will be again read. 

The Secretary. It is proposed to strike out 
of the second section the words: 

Or if it shall appear to said court that the defendant or 
respondent conducted in good faith in making such arrest 
or imprisonment, or doing such act. 

Mr. McDOUGALL. Mr. President, I am in 
favor of this amendment; but while advocating the | 
amendment as germane to the argument, I may 
be permitted to go somewhat beyond what lies in 
the text of the amendment, as f do not wish to 
occupy the time of the Senate in this discussion. 

The idea of making the conclusion of an organ- 
ized court, with a judge and a jury both acting, 
subject to an appeal to the judge himself upon ez | 
parte testimony, to conclude that the party acted 
in good faith, is asking that one shall govern thir- | 
teen; for, by the organization of courts in the first | 
place, there is a judge and a jury of twelve acting 
upon a question of fact; and after it has been re- 
solved, in a council of court and jury where the 


judge’ presides; how the matter: : 
is proposed that the judge himself, upon er 
testimony, may determine that all this has be 

mere farce. Against proceedings like this, T pro: 
‘test as in the face of common sense. TE we want 
to play high games, “fantastic tricks;’* if we wish 
to exceed Herr Alexander or the gymnast rt, 


this is well; but among legislators, who tndertake 


to talk about and to discuss great ‘and grave mat 
ters of legislation, this is the extreme of foly: I 
think such a proposition ia rather the production 
of a gymnast, although it may be an intellectual 
gymnast, than of a man whois master of the great 
questions that belong to legislation and to law. 
This is one of the gravest bills that has been 
brought before the Senate; it involves grave prin- 
ciples. 1, for myself, do not wish to charge the 
Executive or his subordinates with any act per- 
formed in good faith for the maintenance of ‘the 
Government; but I am unwilling to put in the 
form of law on the statute-book provisions and 
terms in violation of all principles and all law.’ I 
do not intend to make a speech to the Senaté, but 
I wish to speak generally about this whole sub- 
ject. ee 
I regret that this bill should have been brought 
before the Senate. Without this bill, there could 
have been no serious inconvenience to any one, 
from the President to the smallest detective in any 
department of the Confederacy. Now, here is 
brought forward, nominally for the purpose of 
protecting them, a bill in violation of the Consti- 
tution and organic law, and which, when it is 
passed, will have no efficiency, for it happens to be 
the fact, as the experience ofall men who know any- 
thing about the administration of justice teaches, 
that a law in violation of furidameéntal law cannot 
be executed or carried out as an efficient law in 
any respectable tribunal. The judge upon the 
bench, who has taken his oath to support the Con- 
stitution of the United States and the State where 
he may administer justice, is bound to render jus- 
tice according to his understanding and judgment 
of the Constitution and the law, and as he may 
be informed on both. i 
Here is a bill which in its provisions is a clear 
and palpable interpolation of legislation upon the 
Constitution. The jurisdiction of the Federal 
courts is defined by the Constitution, There is no 
Senator in this Chamber who does not know that 
beyond the authority conceded by the Constitu- 
tion to the Federal courts, they have no jurisdic- 
tion, There is no Senator ais does not know 
that we cannot concede to the Federal courts jù- 
risdiction. Now,what jurisdiction can the Federal 
courts, the Supreme Court, and the cireuit courts, 
entertain in cases of this kind? They can enter- 
tain, so far as this matter is concerned, ‘* cases in 


| law and equity arising under this Constitution, 


the laws of the United States, and treaties made, 
or which shall be made, under their authority”? 
Over all such cases the Federal courts have ju- 
risdiction by the terms of the Constitution. So 
fur as those cases are concerned, we cannot confer 
on them jurisdiction; they have it by force of the 
Constitution. Now, let me ask Senators who un- 
dertake to maintain the Constitution, whether 
there is in these terms any term that can, by con- 
struction, be made to mean jurisdiction in cases 
where the President of the United States may have 
ordered a particular act. Is “the order of the 
President’? aterm of the Constitution? Is “the 
order of the President” a term of Federal law? 
We may think so, for in some departments of the 
Government it would seem that they have made 
law; but I ask Senators whether ‘ the order of the 
President?” isa term of the Constitution, or can be 
such, or if ‘* the order of the President” is aterm 
ofstatute law belonging to the two Houses of'Con- 
gress, with the President concurring. i 
Mr. TRUMBULL. The Senator from Califor- 
nia will allow me to suggest that the President 
claims to exercise the right of suspending the writ 
of habeas corpus by virtue of the Constitution. 
That is the claim set up under the Constitution. 


| Now, if that question comes in controversy, will 
i the Senator from California deny that it may be 


brought into the Federal courts? 

Mr. MeDOUGALL. I say this, then, that 
upon a case made in regard to the suspension of 
the writ of habeas corpus, which is far different 
from a question of arrest, and upon the case being 
presented to the State tribunal where ‘the charge 
is made, then the inquiry should be made, doce 
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itariseunderthe Constitution of the United States, i 
or the laws of the United States, or treaties made 
with foreign Powers? And then, in the first in- 
stance, it is.the business of the State tribanal to 
determine, upon ihe case made, whether it is. so or 
not. . Avease is on trial, as the Senator from Ili- 
pois. will understand, in a State court. The de- 
dant brings forward by affidavit, if you please, 
aclaim.that his action has been under and by 
virtue of the exercise-of Federal power; observe, 
not by order of the President, but by virtue ofa 
law.of the United States, or by virtue of a pro- 
yision of the Constitution of ihe United States; 
and he asks that it may be transferred to the cir- 
cuitcourtor the district court of the United States, 
or if it rests in final judgment, as our practice 
has been, then that it may be reviewed by the 
Supreme. Court of the United States. That is 
altogether a different question from the one sug- 
gested. 
~ Mr. TRUMBULL. This bill requires that the 
party. applying for the transfer of the case shall 
‘set forth the facts and verify them by affidavit, in 
order-to get the transfer; and what facts? ‘The 
fact that he has done this act under some law of 
Congress, or color of authority, derived, itis true, 
from the President. ‘But the President claims to 
derive that authority from the Constitution. Ido 
not say whether he has the right or not, There 
is a difference of opinion about that; and hence 
the.case goes to the United States court. 
“Mr. McDOUGALL. Not“ hence,” because 
the case must be made complete; the facts must 
be stated that would give the President the right 
to exercise the authority. Now, here it goes upon 
the affirmation of the simple fact of the exercise 
cof authority. It doeg not follow that the authority 
exists, from the affirmation of it by the defendant. 
The court must be informed that the authority 
exists, Then it may be transferred; but if, on 
being transferred, it should appear notto be within 
the jurisdiction of the United States court, it must 
be returned to the State court. But I take it that 
the Senator from Illinois understands the neces- 
sity of maintaining intact the rights of the States. 
„However much the tendency to-day may be to 
aggregate. all power in and about the Federal Gov- 
ernment, that is a tendency, as l think he knows, || 
to be now resisted, There is, as L believe, suffi- 
cient, power in the Federal authority to maintain 
this Government, Let it be exerted in its legiti- 
mate form, through its Jegitimate channel; but I 
insist that to give sanctity and authority to an 
order of an executive officer, which may be either 
right or wrong, is nothing more than sanctioning 
despotism. Observe, I state my proposition ex- 
actly in terms, that to give authority like this, and 
sanction it, ig nothing more than sanctioning des- 
potism; foritis saying toall men in the Republic, 
‘cif the Chief Magistrate has ordered this, this shall 
be, right, and a protection to all citizens who act 
under the order. If you have probable cause to 
think the Chief Magistrate has ordered this, that 
shall justify you in whatever 
That is the substance, spirit, an 
posed law. 

Gentlemen who vete for such legislation dare 
more than has been dared in all our fields of com- 
bat. There is more involved in the proposition 
now pending than belongs to common legislation. |; 
In these days of our trial we are making history, 
we are making precedents, we are making au- 
thority; and the men who dare to say, by legisla- 
tion, that what the President, who is merely the 
creature of popular authority, or what his first 
agent, his immediate creature, or his tenth agent, | 
his tenth creature, may do shall be an act not re- | 
sponsible to justice or law—the men who propose 
to legislate in that manner dare to enter upon a 
most dangerous path. Thisis my judgment; and 
allow me to say that there is no man on the Sen- 
ate floor who is more in earnest in maintaining |: 
the integrity of this entire Republic, or who will 
work more faithfully for its maintenance than I |: 
will; but cannot understand thatthese departures |! 
from fundamental law, this concession of power || 
to one branch of the Government that belongs to | 
all three branches of the Government, will aid us 
in any of the results we hopeto see accomplished. |i 

This particular amendment is only a section of |} 
the subject to which I wish to call the attention 
of Senators. ‘If it shall appear to said court 
that the defendant or respondent conducted in 
good faith in making such arrest or imprisonment | 


4 


ou undertake.” || 


dbody of the pro- 


j 


i to be punished; the ignorant and imbecile to be 


j tion of his name; but I am sorry now, while advo- 


j utive of the United States, sworn to support the 


| thing. 


| farewell to our system now and forever. 


j gether subject to the other remarks that E have | 


| right to suspend the habeas corpus, it was his con- 

r. : | 
if it was not his con- |} 
| stitutional and lawful right, it was a violation of 


or doing-such act, the court shall. order a proper 
certificate” for his- discharge. "Who ever heard of 
legislation like this? A citizem has been wronged, | 
and wronged withoutlaw, because the courts have 
so pronounced it; but because the man did it in 
good faith, according to the certificate of a person 
‘who is not a judge of the question by any law, 
(he is only presiding judge of the court,)-a per- 
son who can be approached by affidavits, he is to 
be discharged. Itis making a mockery of justice. 
I will not undertake to say that there has been 
injustice in any of these arrests at the present 
time. I think there has been great. injustice; I 
feel well assured that there has been; but Ido not 
affirm that now. If wrong has been done under 
our Constitution and laws, I say let the wrong- 
doer, be he the highest man in the land or be he 
the lowest, be responsible to the law. The Pres- 
ident of the United States at the east front of the 
Capitol swore to support the Constitution and 
laws. He has assured*us many times that he 
would to the best of his ability maintain the Con- 
stitution and laws. I believe all he said at first, 
and all that he has said since, for I believe him 
to be an upright man; but if in his place of power, 
in his place of authority, where he should handle 
the scepter with the utmost care, he has allowed 
it to strike down wrongfully and unjustly the 
weakest and poorest citizen of the Republic, Í hold 
him subject to the laws of the Republic. It should 
be under our system the pride of the man who 
sits first in place and first in power, that he should 
first understand the laws of the Republic and his 
duties, and know how not to violate them, and if 
he has done so he should be as much bound to 
his responsibility as if he had violated his per- 
sonal contract. ‘This is and has been my opinion. 
Otherwise how will you maintain the Constitu- 
tion and our Jaws in their integrity? Is the man 
first in office to be excused fora violation of pub- 
lic law, and the poor miserable outcast of the night 


made subject to your laws, and the violation of 
them by the first man in the Republic ignored? I 
for myself say no. 

Sir, | am not one of those who affirm of the 
President that he has done these wrongs. Iam 
one of those who think him a discreet and a politic 
man, and I think most of these wrongs have re- 
sulted from under-administration. I, indeed, may 
say that I almost know that the Chief Executive 
of the nation would not do consciously a wrong. | 
I fear that he may not have well enough consid- | 
ered these things to which he has lent the sanc- 


cating this amendment, that it has been necessary 
at this time in the Senate of the United States to 
introduce a bill which means to excuse the Exec- 


Constitution and the laws, for violating the Con- | 
stitution and the laws. There was no occasion | 
for this. It is a badly timed and badly thought 
When the time shall come that we have 
to legislate to excuse the great Chief Magistrate 
of this Republic for violating the Constitution and 
the laws of the Republic, then we may as well say 


_ Mr. President, I have said more than I de- 
signed. [desire to say again that I think the 
amendment offered is a just one, but it is alto- 


chosen to make, which I think just in this rela- 
tion. l regarded it as unfortunate when I saw 
this bill presented. Its title has been changed since 
it was sent to the committee of the Senate. When 
it was sent to us from the House of Representa- 
tives it bore this title: “A bill to indemnify the 
President and other persons for suspending the 
privilege of the writ of habeas corpus and acts done | 
in pursuance thereof.” If the President had the 


stitutional and legal right. 


his power, the power with which the American | 
people clothed him; and I am astonished that 
the representatives proper of the Administration 
should have asked Congress to indemnify the Pres- 
ident of the United States for a violation of his 
constitutional and legal oath; for that is only a 
paraphrase of the exact language of this titie. It 
was unjust to him, in my judgment; it was unjust 
to the country, and by its very terms degrades us 
asa people. Lam in favor of the amendment as 
an exact thing. 


I'wish to say further that I am opposed to this 
measure in all its parts, I say it is unconstitw- 
tional, because the Constitution has only giver, 
jurisdiction to the Federal courts in certain cases; 
the cases are known to every Senator on this floor; 
and this bill: proposes to give them jurisdiction 
over a general class of cases, regardless of the Con- 
stitution. I say that, interpreting it as well as I 
can, it looks likea piece of legerdemain, better to 
be proposed in some of the games that are played 
for entertainment, than to be played in this high 
Senate of the United States, now in our grave 
times of peril. 

Mr. SAULSBURY. Mr. President, the bill 
under consideration proposes to indemnify the 
Presidentofthe United States, and those who have 
acted under his authority, against the conse- 
quences of their acts, Itassumes upon its face that 
they may have done things which were illegal, and 
which may require indemnity. I want to suggest 
to the Senate this one fact, as a legal proposition: 
that no bill of general indemnity, as to the Presi- 


H * . . 
dent or those acting under his authority, can have 


avail here unless the provisions of that bill are 
such as appropriate money to meet the conse- 
quences of any illegal act on the part of the Presi- 

ent or those acting under his authority. If you 
mean to say that, under the extraordinary cir- 
cumstances in which we are placed , the President 
has thought proper to assume certain powers and 
to exercise them, and that thereby, in order that 
the Republic shall suffer nodetriment, he has acted 
in good faith, instead of passing a bill of general 
indemnity of this kind, you ought to pass a bill 
makingan appropriation to meet the consequences 
ofthe action of the Executive, or any man acting 
under his authority. For instance, suppose the 
President of the United States has undertaken to 
suspend the writ of habeas corpus, contrary to the 
Constitution of the United States, (which, I take 
it, is assumed by this bill,) and under his order 
A has been wrongfully arrested; A brings a suit 
against the President, or somebody acting under 
his authority; the trial proceeds in the courts of 
the State. Itis proposed here to allow an appeal 
from the judgment of the State courts to the Fed- 
eral couris. Suppose thatthere, too, judgmentis 
rendered against the President, or anybody exer- 
cising power under him, how would you indem- 


į nify him; how could you indemnify him? Only 


by an appropriation of money to meet the conse- 
quences of the verdict and judgment. 

For myself, so far from holding the President of 
the United States personally responsible in dam- 
ages, I would scorn such a thing. ‘I'he friends of 
the President say that he has been actuated by the 
most patriotic motives. Ifso, all I have to say is that 
{ would scorn to visit pecuniary damages upon him 
personally; but 1 want to suggest this to the Senate 
inorder that we may have it in legal form: the only 
way in which you can indemnify the President of 
the United States, or anybody acting under his 
authority, is to make- an appropriation to meet the 
consequences of his act, in case that act is not to 
be considered as legal. A general bill of this kind 
to indemnify the President amounts to nothing. 
lam frank to say, sir, and I say here now in my 
place asa Senator of the United States, that I would 
not hold the President of the United States per- 
sonally responsible in pecuniary damages. It may 
be true that the President has acted in good faith, 
that he has meant to do what is right. It may be 
that having around him, as | believe he has, men 
superior to him in knowledge and in wisdom, they 
have advised him to this course. It may be true 
that he has pursued it honestly and conscientiously 
under the advice of the men who surround him. 
Do l want Abraham Lincoln, as a private individ- 
ual, to be mulct in damages for doing that which 
it may be possible that he thought, under the ad- 
vice of his Cabinet, he had a right todo? No, 
sir; | would not doit. Because Í oppose the acta 
of Abraham Lincoln, I do not therefore say that 
he shall be held responsible for them in damages. 
Under hjs surroundings, he may have thought that 
he had the right to do these things; and I would 
not visit upon the individual who acted as Presi- 
dent of the United States pecuniary damages for 
doing that which, perhaps, he thought, as a pa- 
triotic man, he ought todo. But Lsvish to call 
the mind of the Senate of-the United States to the 
point whether they suppose that by passing a gen- 
eral act, saying that all these things are right, and 
that we approve them, they, therefore, become 
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right? Not at all, sir. You have. got to be met 
in the State courts, and the.solemn question is, 
whether the President, or those acting under his 
authority, had the right thus.to-act? 

Sir, 1 will say now that, although I have in this 
body characterized the.acts of the Administration 
ag most oppressiverand tyrannical, I never for a 
moment dreamed that, in'so characterizing those 
acts | wasstrikingat Abraham Lincoln personally. 
Lmeant to characterize the governing motive, the 
mental power, if you please, of the Administration 
as thusacting tyrannically and oppressively; and I 


say here, in the presence of the American Senate, | 


1 would not visit pecuniary damages upon Abra- 
ham Lincoln. 1 do not suppose that man so de- 
based, so utterly devoid of all character, that he 
would do these lawless acts without consultation. 
I suppose he called around him men in whose 
judgmentand advice he had great confidence; and 
I suppose he did these acts after consultation with 
the friends of his administration. I think the acts 
were clearly and palpably unconstitutional, and 
every man who has engaged in the execution of 
them is guilty of a trespass, and liable to punish- 
ment, Would I visit that punishment upon Mr. 
Lincoln? Notatall. Bat I would visit it upon 
those guilty agents of executive power who have 
advised a course of this kind, who have said to 
him that these things are right. Mr. President, 
you know how true itis that when a man is ex- 
alted in a high place, he seldom hears anything 
except the voice of flattery. The solemn words 
of truth never enter his ears; he is generally 
told beforehand, ‘if A, B, or Capproaches you, 
and whispers in your ear so and so, regard him 
as an enemy of your Administration, and an en- 
emy of the country.” Thus has it been with Mr. 
Lincotn—a weak and imbecile man; the weakest 


man that I ever knew in a high place; for I have | 


seen him and conversed with him, and J say here, 
in my place in the Senate of the United States, 
that Lneverdid see or converse with so weak and 


imbecile a manas Abraham Lincoln, President of į; 


the United States, * 

Mr.GRIMES. Mr. President, I desire to know 
whether this line of remark is in order. 

Mr. SAULSBURY. Let the gentleman reduce 
his point of order to writing. 

Mr. GRIMES. I do not know, I am not fa- 
miliar enough with the rules of this body to know 
in what terms a man is permitted to characterize a 


coérdinate branch of the legislative authority of | 


the country. 


The VICE PRESIDENT. The Chair was not | 


listening to what the Senator from Delaware was 
saying, and did not hear the words. ` 


Mr. 


the Chair. (Laughter. 

The VICE PRESIDENT. The Senator has no 
right to allude to the other House. 

Mr. SAULSBURY. Will the Senator from 
Towa reduce his objection to writing? 

Mr. SHERMAN. 1 heard the remarks made 
by the Senator, and I think they are clearly a vio- 
lation of the rules of the Senate. 


Mr. SAULSBURY. Reduce the point to writ- 


ing. 

Mr. SHERMAN. I willstate the words. He 
called the President of the United States an imbe- 
cile. Itseems to me that is aclear violation of the 
rules of order. 

Mr. SAULSBURY. Reduce the point to writ- 
ing, that we may have the judgment of the Senate 
on it. 


Mr. SHERMAN, I have stated it to the Presi- | 


dent of the Senate, 


Mr. SAULSBURY. The rule of the Senate is 
that when a remark is objected to it must be re- | 


duced to writing, * 

The VICE PRESIDENT. 
to writing. 

Mr. SHERMAN. I will reduce it to writing. 

Mr. DOOLITTLE. I believe that that rule only 
applies to a certain class of cases when a Senator 
is out of order. [tis a matter person to him. 

Mr. SHERMAN. Well, I do not make the 

oint of order; £ withdraw it. 

Mr. BAYARD. I would suggest to my col- 
league what is my view of what is becoming to 
the body, and I hope he will adhere to it. {do 
pot think the President of the United States ought 
ever to be mentioned by name in this body. 
may be called by the style of his office, the Presi- 


1t must be reduced 


SAULSBURY. That is the fault of the | 
Chair, and not of the Senator who was addressing | 


He; 
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dent of the United States. A member here hasa 
right'to arraign his measures, and to arraign his 


course. That is all perfectly justifiable; but the | 


individual man ought not. tobe named in the 
Senate. : a é ue 
Mr. SAULSBURY.” `F hiave'great respect for 
the judgment of. my colleague, because | was 
brought up in a State where his name was poten- 
tial on all questions of law; but [ do not choose 
now to yield my individual judgment either to 
him or to his.ancestry in this regard. -I am my 
own man, and I represent my-own Stateas I think 
I ought to do, and E do not ask my colleague or 
anybody else whether I do it properly or not. 1 
choose to put myself upon my right as a Senator. 
I know it would be more agreeable to the kind 
promptings of the hearts of all of us to refrain 
from condemnation of any one’s act. I know there 


are members on the opposite side who would be | 


gratified if E would never allude to any possible 
subject of difference between them and me. But, 
sir, we are not now engaged in the great contro- 
versies of the past; we are engaged in the moment- 
ous issues of the present, and in the great absorb- 
ent issues of the future, which force themselves 
upon our consideration whether we will or not; 
and I choose—I assume the personal responsibil- 
ity, the political responsibility, and every other 
character of responsibility that attaches. to my 
action—to arraign Mr, Lincoln and bis adminis- 
tration, or anybody else and his administration, 


and Í do not intend to be deterred from the ex- i! 


pression of my opinion by any blackguardism j 


that can be uttered on this floor. 

The VICE PRESIDENT. The Senator is out 
of order in attributing such language to members 
of the body, and he will take his seat. 

Mr. SAULSBURY. To whom, sir 

The VICE PRESIDENT. The Senator is out 
of order, and under the rules of the Senate he will 
be seated. 

Mr. SAULSBURY. To whom did [attribute 
such language, sir? I want the point of order 
decided. 

The VICE PRESIDENT. The Chair decides 
that the language which the Senator used as ap- 
plicable to this body was out of order, and he will 
not be allowed to proceed unless permitted to do 
so by the Senate, 

Mr. SAULSBURY. Then, sir, J appeal from 
the decision of the Chair, and upon that question 
I havc a right to address the Senate. I said noth- 
ing in reference to any Senator-—— 

The VICE PRESIDENT. The Senator has 
no right to take an appeal. 

Mr. SAULSBURY. Why not? 

The VICE PRESIDENT. The Senator can- 
not be heard. Other Senators can take an appeal. 
{A pause.] 

Mr.SAULSBURY. Does the Chairdecide that 
I bave not a right to proceed? 

The VICE PRESIDENT. The 6th rule of the 
Senate is in these words: 

« ff any member in speaking. or otherwise, transgress the 
rules of the Senate, the Presiding Officer shali, or any mem- 
ber may, call to order; and when a member shall be called 
to order by the President or a Senator, he shall sit down, 
and shall not proceed without leave of the Senate.”? 

Mr. SAULSBURY. There is another rule 
which requires every point of order to be reduced 
to writing. 

The VIC 
provides: 

And every question of order shall be decided by the 
President, withont debate, subject to an appeal to the Sen- 
ate; and the President may call for the sense of the Senate 
on any question of order.” 


Mr.SAULSBURY. There is another rule that 


E PRESIDENT. The rule further 


points of order must be reduced to writing, and | 


I call for the reduction of this point of order to 
writing. 


The VICE PRESIDENT. The Chair rules | 


that the Senator is out of order, and is required 
to take his seat. 

Mr. SAULSBURY. I appeal from the decision 
of the Chair. 

The VICE PRESIDENT. The Senator has 
a right to appeal from the deci ivn, and the ques- 
tion now is, “Shall the decision of the Chair 
stand as the judgment of the Senatey” 

Mr. SAULSBURY. Upon that I call for the 
yeas and nays. . í 

Mr. SHERMAN. Isuggestthat that question 
had better be postponed until to-morrow, and let 
us finish this bill. 


| have: no doubt at all: dbout-the d 


The VICE PRESIDEN’ 


ing question, -< Bo Es 
Mr. SHERMAN Y do not think'any Senator ə 


can: doubt: the correctness of: the décis Lone 
Chair. IE think the Senator himself s 


morrow to sustain the decision of the 
sion of tne | 


Chair being correct; that the Senator was òu 
order. Therefore I'think that it had better'be p 
poned unti} to-morrow, and letus proceed 
the business of the Senate. 9) 25 nt 
The VICE PRESIDENT. “Fhe 
fore the Senateis,** Shall the decision of th 
stand as the judgment of the Senate and 
that question the yeas and nays are réeques: i 
Mr. SAULSBURY. Upon tliat question have 
La right to be heard? hs wp tg BNE 
The VICE PRESIDENT. Upon the 
of ordering the yeas and nays, Senators w 
to rine. : 
The yeas and nays were not ordere 
Senators rising to second the call, 
Mr. BAYARD. I move thatthe 
adjourn. 
The motion was not agreed to: 
Mr. SAULSBURY. r 


p ration 
Hl please 


d yon ly two 


Senate do now 


L presume ‘that ov the 
question of the appeal from the decision of the 
Chair, | have a right to address the Chair? 

The VICE PRESIDENT.: The Senator bas, 

Mr. SAULSBURY. It was not my intention to 
say a word unbecoming what I cansider to be the 
rules and proprictics of this body. Lonby meant 
to assert my individual rights as a member of this 
body to characterize legislation and action in such 
manner and in such terms as T thought proper; 
holding myself, upon the floor of the Senate, re> 
sponsible to the amenities of the Senate, and, if 
I transgress them, holding myself personally re- 
sponsible outside for any such transgression. 
was not aware that I did violate, | certainly did 
not mean to violate, any rule of the Senate. 1 
certainly did not mean to cast any personal. rë- 
flection upon any individual member of the Sen- 


rate. 1 think that gentlemen in the Senate know 


me well enough to know that when I: choose to 
utter my sentiments, I do it, as becomes. me, 
upon my individual and personal res onsibility, 
holding myself, as a member of this body, ame- 
nable to the Senate for any transgressions of its 
rules, and holding myself, as a gentleman, ame- 
nable to any rules and regulations that are recog- 


i nized among honorable men for a violation of any 
| rule of propriety. 


Upon this appeal from the decision of the Chair 
I choose now to say that when I commenced this 
discussion I was considering grave national ques» 
tions—guestions that did not pertain to individ- 
uals. ‘Phe thought did not enter my mind ‘that 
any individual was involved in the consequences 
to result from what I said. I certainly did not 
mean to cast personal imputations upon any mem- 
ber of this body, upon any member of this Con- 
gress, upon any private citizen of this country, 
by anything I said. | was characterizing grave 
national questions in the lightin which I thought 
they ought to be characterized, and I was holding 
up to public animadversion and consideration not 
individual men, but the representatives of princi- 
ples, who undertake to fasten those principles 


| and those measures upon the people of this coun- 


try as the governing political policy of the coun- 
try. I thought | wasin perfect order. The thing 
never occurred to me that 1 was violating any 
rule of this body, or of any other political body, 
by so doing; but, sir, if it has come to this, that a 
free American citizen, the representative ofa free 
sovereignty, ofa free sovercign State, cannot utter 
his honest sentiments without being called to 
order for reflecting upon some private sentiment 
of some private Senator 

Mr. DOOLITTLE. L[cai! the Senator to order. 

The VICE PRESIDENT. The Senator from 
Wisconsin will state his point of order. 

Mr. DOOLITTLE. My point of order istwo-- 
fold. The Senator is speaking with disrespect 
now to the Senate in saying that he cannotapeak 


| his sentiments without being called to order. He 


is called to order by the Presiding Officer of the 
Senate, under the rules of the Senate. The other 


|| point is, that he is not speaking to the question 


whether the words uttered by him were or were 


not in order. : 
Mr. SAULSBURY, (to Mr. Doonrrtiz.) Re- 
duce that point of order to writing,under the rules: 
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The VICE. PRESIDENT. It is very difficult 
for the Chair to decide whether a Senator is. speak- 
ing to the point or not. "What may appear to be 
very remote, sometimes is made to apply to a pend- 
ing question. It is very difficult, indeed, to decide 
that question.. fe ` 

-Mrs DOOLITTLE: . I think on a question of 
order a Senator is bound to speak to the question 
Whether the words uttered by him were or were 
ñok in-order: ` 

The VICE PRESIDENT. Undoubtedly so. 

Mr. BAYARD. The latter point of order isa 
nice question. I have heard too many gentlemen 
in this body depart from the question before.the 
body, to make it clear.ags a point of order that a 
member can be stopped because his remarks are 
not pertinent. It isa very dangerous principle to 
establish. : 

.The VICE PRESIDENT. The impression of 
the Chair is that the question raised by the Sen- 
ator from Wisconsin cannot be maintained. 

Mr. DOOLITTLE, (to Mr. Sauispury.) Now 
let us-vote. You beat me on the point of order; 
let us vote. — 

Mr.SAULSBURY. Just wait. My friend from 
Wisconsin isin good humor. He is kindly disposed 
because his people have just indorsed and given 
him a certificate to come back here in this body. 
I. presume from that fact he is in the best possible 
humor with ug rebels on this side, and all the rest 
of mankind, and I would suggest to him to bea 
little patient; perhaps he will find out before heis 
done that we are not so much his enemies as he 
takes us to be. 

Now, Mr. President, personal respect, respect 
for the State which I represent, requires that I 
should not pass by this interruption without some 
comment; and however much my friend from 
Wisconsin—I[ am happy to acknowledge him as 
my personal friend, however much I may differ, 
as I do differ from and condemn his political prin- 
ciples—however much he may feel disposed to 
intervene for the preservation of the order and de- 
corum of theSenate, I must reject it, and claim the 
right to be heard on the bill before the Senate. I 
do not know what is to be its fate; a final vote 
may be taken upon it to-night; and therefore, sir, 
the pertinacity with which I choose to make my 
objection. If it was a mere adjournment to to- 
morrow, I would easily yield, but a vote may be 
taken to-night; and this bill proposes what? Let 
the Senator from Wisconsin, let any Senator upon 
the other side of the Chamber rise and say in the 
utterances of an honest manhood what he thinks 
of it. It proposes to legalize the most despotic 
exercise of power that was ever practiced in any 
Governmentsince the institution ofhuman society, 
Talk not to me about lettres de cachet; talk not to 
me about the espionage of Napoleon; talk not to 
me about any of the arbitrary exercises of des- 
potice power in this country since the recollection 
of the reading of the Senator from New Hamp- 
shire and myself; they are all buried beneath the 
wave of oblivion in comparison to what this man 
of yesterday, this Abraham Lincoln, that neither 
you nor lever heard of four years ago, has chosen 
to exercise. Sir, itis out of order, I am told, so 
to. characterize the act of an Administration; but 
if | wanted to paint a tyrant; if [ wanted to paint 
a despot,a man perfectly regardless of every con- 
stitutional right of the people, whose sworn ser- 
vant, not ruler, he is, I would paint the hideous 
form of Abraham Lincoln. Ifthat be treatson-—— 

The VICE PRESIDENT. The Chair rules 
that this course of debate is not pertinent to a 
question of order, and therefore rules the Senator 
out of order; and he will take his seat. 

Mr. SAULSBURY. Of course I will do so. 


The VICE PRESIDENT. The question be- | 


fore the Senate is, “ Shall the decision of the Chair 
stand as the judgment of the Senate?” 

Mr. SAULSBURY. The voice of freedom is 
out of order in the councils of the nation! 

The VICE PRESIDENT. TheSenatoris out 
of order; and the Sergeant-at-Arms will take him 
in charge unless he observes order. 

Mr. SAULSBURY. Let him take me. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will take the Senator in charge. 

In accordance with the order of the Vice Presi- 
dent, the Assistant Sergeant-at-Arms, Isaac Bas- 


set, Esq., approached Mr. Sauussury, who was | 


seatedathiesdesk. After a brief conversation they 
went without the barand left the Senate Chamber. 


The VICE PRESIDENT. The question be- 
fore the Senate is, Shall the decision of the Chair 
stand as the judgment of the Senate?” 

The question being put, the decision of the 
Chair was sustained. 

The VICE PRESIDENT. The question now 
is on agreeing to theamendment proposed by the 
Senator from Delaware, [Mr. Bayarp;] and upon 
that question the yeas and nays have been or- 
dered. 

Mr. BROWNING. Mr. President, I regret 
exceedingly to do so at this late hour of the even- | 
ing, but Í feel compelled for a single moment to 


invite the attention of Senators to this arend- |; 


ment. This isan exceedingly important bill; we 
have, perhaps, not had one of more importance 
before us during this session; and its provisions 
will all relate in their operations to citizens of the 
loyal States. We are not passing a confiscation 
bill that has an application to those in rebellion 
against the Government alone, but a bill for the 
protection and security of the rights of the citizens 
of the loyal States; and I wish for a single mo- 
ment to ask the attention of Senators to the pro- 
visions of this bill. I think the amendment ought 
to be adopted. I regret very much, as I remarked 
when I rose, to be compelled to occupy the atten- 
tion of the Senate for a moment; but I cannot give 
my own vote upon this amendment without ex- 
pressing the reason for itas briefly as possibly 
can be done. It is so important a matter that no 
one ought to ask or expect any Senator to vote 
upon it without very mature consideration. The 
amendment that is proposed is, I believe, to the 
second section of the bill, which provides— 

That in any suit or prosecution against any person for 
any cause mentioned in the first section of this act, if judg- 
ment shall be given against the defendant or respondent, 
and itshali appear to the court before which such suit or 
prosecution shall be tried that there was reasonable or prob- 
able cause for the arrest or imprisonment or other wrong 
for which said suit was brought— 
that is all right and proper. Then— 
such court shall order a proper certificate or entry to be 
made thereof, 

That strikes at the wroug of the party himself 
who was arrested, and who was seeking redress 
for the injury which he alleges has been done him. 
If there was probable cause to suppose him guilty, 
that was his own fault. If he so conducted him- 
self as to give probable cause to Suspect him of 
disloyalty to the Government, it is his own fault 
that he was arrested for it; and that far | have no 
objection to the section. But, sir, whatis the next 
provision which is proposed to be stricken out: 

Oc if it shall appear to said court that the defendant or 
respondent conducted in good faith in making such arrest 
or imprisonment, or doing such act— 


then the party shall have no redress for the wrong 
that has been done him. Now, sir, it simply 
amounts to this: if I by the error of my own 
judgment, or the caprice of my own will, however 
innocently E may act in the matter, or in what- 
ever good faith Ido it, choose to arrest a man who 
is perfectly innocentand free even from suspicion, 
who has been guilty of no act that amounted to 
probable cause to believe him guilty, who is as in- 
nocent a man as l am, shut him ina prison for 
months when he has committed no act that gave 
any reason to suspect him of wrong, and he pro- 
ceeds against me for it, ought I to suffer or ought 
he to suffer? ‘Is he to be turned off without: re- 
dress after the injury I have done him, to protect 
me, when he was no more guilty than I was, and 
not as much so? Sir, | think when we do that 
we are doing what we ought not to do. 

Mr. HOWARD. Will my friend from Mlinois 
allow me to make one suggestion? 

Mr. BROWNING. Certainly. 

Mr. HOWARD. Would it not remove his 
objection to this clause if the word ‘or’? should 
be changed to “fand?” 

Mr. BROWNING. Entirely so. 

Mr. HOWARD. I think so, too. 

Mr. BROWNING. But as it stands I think 
the proposition is one to which we ought not to 
give our sanction; for it takes from aman all rem- 
edy for the wrong that I have done him when he 
was innocent and as free from suspicion as I was | 
myself. If the conjunction is changed to “ and’? 
I should have no objection to it. 

Mr. HOWARD. { will move that amendment, 


to change the word ‘‘ or” to “fand.” 


The PRESIDING OFFICER, (Mr. Crang in 
the chair.) Thatamendmentis not now inorder. ! 


Mr. COLLAMER. Mr. President, in intro- 
ducing this bill, I made some remarks calculated 
to explain it, and thought I did so, I believe I did 
so, to those who thought proper to attend to them, 
and to this very point. ‘* Probable cause’’is a 
term well known to lawyers; and it is that evi- 
dence which Jeads mento suspect, reasonably, that 
a man has been guilty of a crime. 

Mr. McDOUGALL. Ifthe Senator will allow 
me, I want to change the language used by the 
Senator in his definition. It should be, ** to think 
reasonably,” not to suspect.” Am I right or 
wrong? 

Mr. COLLAMER. It isnot important enough 
for the interruption. 

Mr. M-DOUGALL. I thought it was. 

Mr.COLLAMER. Now, Mr. President, Ihave 
said—whether right or wrong, is for othersto judge 
—that I supposed, if the habeas corpus was right- 
fully suspended, the President would be in the ex- 
ercise of his power rightfully in arresting men who 
had been guilty of no crime, for the purpose of se- 
curing against the commission of dangerous crime. 
If it was only to arrest people who had been guilty 
of crime, there would be no need for the suspension 
of the habeas corpus atall, They could be arrested 
without the suspension. It was suspended for the 
very purpose of enabling him to arrest and hold 
people, from the apprehension of their committing 
crime dangerous to the Government. Now, sup- 
pose the President had ordered an officer to arrest 
A Bonsucha case as that. How can the officer, 
when sued for that arrest, show probable cause of 
guilt? There is no pretense that the party has been 
guilty, and of course he cannot show a probable 
cause. Hence came the necessity of the other pro- 
vision in the bill, thatif he could show that he acted 
in good faith, that would answer the purpose; and 
that was the reason for the use here of a disjunc~ 
tive conjunction. I have no need, perhaps, to in- 
form Senators that there are threatened and pend- 
ing cases amounting to millions of dollars. 

r. HOWARD. Will the Senator from Ver- 
mont allow me to put a question to him? He is 
a gentleman well learned in the law; but it seems 
to me that he has introduced a phrase into this 
bill which is unusual, and not susceptible of a 
very clear explanation. It is this: 

«If it shall appear to said court that the defendant or 
respondent conducted in good faith in making such ar- 
rest. 

What sort of good faith or bad faith is there to be 
shown in simply making the act of arrest? What 
does that clause imply? 1 do not understand the 
language. To make anarrestin good faith, I take 
it, is simply this: to go and seize the person to be 
arrested, and take him off; and that is all there is 
about it. It strikes me it doesnot imply any good 
faith or any other than an honest purpose to do 
the act, seize the man and carry him off. 

Mr. COLLAMER. I was trying, in the first 
place, to show why there were occasions for the 
use of these different terms: one of them, ‘¢ prob- 
able cause;’’ the other, ‘acting in good faith.’” 
Now, if the officer | have just mentioned were, 
by order of the Executive, to arrest a man, he 
believing that the President had authority to give 
that order, and conducting himself under it with- 
out any excess of authority, without any abuse 
of the man, treating him with as much. courtesy 
and kindness as was consistent with an arrest, 
though that officer could not show probable cause 
of the prisoner having been guilty of a crime, yet 
he could show that he had received such an order; 
and that that order was professed to be given from 
an apprehension of crime; and that he arrested the 
man, and was guilty of no excess himself, but 
acted in pursuance of a confident belief of duty. 
That would be making the arrest in good faith, 
even though he had nota legal right to do it. 

Mr. HOWARD. If the Senator will allow me, 
it strikes me even if the officer making the arrest 
has a perfect legal right to make it, and uses any 
excessive violence in executing the order and 
making the arrest, he is simply a trespasser, as 
much as ihe had no power. He is a trespasser 
at all events to the extent of the excess of force 
which he uses in making the arrest. His good 
faith may be perfect, but violence is not bad faith; 
nor is the legal force required for the occasion 
good faith. 

Mr. COLLAMER. If the officer who had made 
this arrest under this authority, believing in this 
authority, should be overruled by the court as to 
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that authority being legal, and, therefore, there 
was no defense, what would you do in that case? 
What should be done with him? I grant if, in 
making the arrest, he is himself guilty of excesses, 
it would render him a trespasser ab initio, even 
if, as the gentleman says, he has legal authority. 
But the alternative comes to us: suppose the court 
decide that he had not legal authority, still, if he 
received the order from the Executive, as is pro- 
vided in this bill, and executed it in good faith, I 
think he should not in the present condition of 
our country be holden for damages; I think he 
should be indemnified for damages; and this bill 
is drawn with that view. 

But, Mr. President, I was about further to re- 
mark that gentlemen are to bear in mind that there 
are many cases — I suppose I shall be within 
bounds if I say there are suits, not commenced 
but impending, to the amount of $1,000,000, this 
day, against the collector of customs of the city of 
New York. He has seized vessels under our con- 
fiscation act. They bring suits against him for 
that. There are various grounds for them. He 
has refused to give clearances to foreign ships, 
for instance, to go to Nassau, and to take there 
anthracite coal that makes no smoke, which they 
intend to furnish to ships to ran our blockade 
with, to the enemy. It is in pursuance of an act | 
of Congress; but they say it is contrary to the law 
of nations, and they have brought suits against 
him. In the beginning of this war, he stopped 
the exportation of large quantities of arms by | 
order of the Executive. eneededthem. They | 
were then selling them totheenemy. Afterwards 
these very arms were sold to the Government; but 
the owners say they could have gotas much again 
for them if they had not been stopped by the col- 
lector. I might go on with cases innumerable. 
Now, the question is whether this officer, acting 
in these caseg in all good faith and sincerity un- 
der color of the laws, as he understood them, or 
the statutes or the directions of the Executive, | 
having probable cause, should not be in this ex- | 
igency protected? lt was in view of cases like 
these that occasioned the putting in of these two 
alternatives, which twoalternatives I think should | 
be both preserved. 

Mr. BAYARD. Mr. President, the logic of the 
honorable Senator from Vermont has failed to con- 
vince me, and I think it will fail to convince the 
country. ‘The honorable Senator says if an offi- 
eer acis with an innocent intention or probable 
cause, why should he be responsible? Why, sir, 
in the very cases that he cites as to these suits for | 
millions of dollars against the collector of New i 
York, we all understand what the law is there. If 
the collector seizes goods and has probable cause | 
for the seizure, if he has probable cause to refuse 
a clearance, he is exempted from the consequences | 
of his act, because the law says that a man acting 
in an official capacity, where a rational man would 
say he had probable cause for the action, ought 
not to be subjected to damages. But the honor- 
able Senator's provision goes much farther. He 
seeks in this case, supposing there is no probable 
cause whatever, to throw back the defense on the 
ground of the innocence of intention of the party; 
and that throws upon the plaintiff the proof of ma- 
lignity, of the personal intention to wrong. What 
a monstrous proposition that is! The wrong is 
done; the man is illegally arrested, illegally im- 
prisoned, held for God knows how long; and then 
when the question of probable cause arises, he is 
to be told, “Oh, no; there was no probable cause | 
for all this; but the party did not mean to do you | 


a personal wrong, and you must show a malignity | 
of motive or malice in intention on his part, or you | 
cannot recover for an avowed and certain wrong | 
done.” The fact that the principle is novel, un- į 
precedented in the history of any nation or any | 
State, alone should be sufficient to reject it. It is | 
an attempt to deny justice in the case of manifest | 
wrong; not only manifest wrong, but even where | 
there is not probable cause to support the act of | 
wrong. That is the effect of the provision of the 
bill which I move to strike out. 

Sir, | do not know what may be the action of 
the Senate; I do know what will be the sentiment 
of the country. The great misfortune is, that the 
reports of the debates in this body do not go to 
the country—I do not speak of the language used; 
I speak of the substance of the debates—except 
to the readers of the Globe. It is so, sir. The 
principles advanced and denied on this floor are ! 


unknown to the people of the United States: in 
general. The proceedings here, the motions, but 
not the debates, in substance, go to the country; 
and no man who hears me can deny for one mo- 
ment that that is the fact. They willgo, sir. The 
truth will out, ultimately. The Globe exists; the 
Globe reports propositions and the debates and 
arguments here; and if they cannot be heard in 
this body, and if the press do not choose, in the 
general, to report them, it may retard public sen- 
timent a little; it will not prevent its going to the 
people at large, inthe end. I never mean to make 
any question here except a question which I be- 
lieve is vital in principle; but when Ido make 
those questions I have no fears—though they ma: 
be voted down by the majority of the hour, hong i 
they may not be known at first—that great truths 
will not triumph, with a little energy and a little 
perseverance. : - 

The PRESIDING OFFICER, (Mr. Cuarx in 
the chair.) The question is on the amendment 
of the Senator from Delaware to the amendment 
of the committee; and on this question the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 24; as follows: 

YEAS—Messrs. Bayard, Browning, Carlile, Cowan, 
Hale, Harding, Henderson, Howard, McDougall, Powell, 
Saulsbury, Sherman, Trumbull, Wall, and Willey—15. 

NAYS-—Messrs. Anthony, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Harris, Hicks, King, Lane of Indiana, Laue of Kansas, 
Morrill, Pomeroy, Sumner, Ten Eyck, Wade, Wilkinson, 
Wilmot, and Wilson of Massachusetts—24, 

So the arnendment to the amendment was not 
agreed to. 

Mr. SHERMAN. I desire to offer an amend- 
ment to which 1 hope there will be no objection, 
which I believe will be equivalent to a force of ten 
thousand men in the field. 1 will not debate it, 
It is to add the following as an additional section 
to the amendment reported from the committee: 

And beit further enacted, That no person notin the mili- 
tary or naval service of the United States shall be held in 
custody for ten days from the passage of this act, who has 
been, orshall hereafter be, arrested within any State or dis- 
trict wherein the ordinary process of tbe courts of the Uni- 
ted States is not obstructed, tor aiding the present rebellion 
or obstructing the execution of any law or military order, 
unless within ten days after such arrest the charges against 
such person shall be reduced to writing and filed in the of- 
fice of the clerk of the district court of the United States in 
the district in whicb such person is arrested 3 and upon ap- 
plication by the person accused it shall be the Auty of the 
judge of said courtto examine into the cause of such arrest, 
and such judge may discharge or hold to bail such person, 
or dismiss such application, ag, in the opinion of said judge, 
the public safety mity require. 

Mr. FESSENDEN. I should like to have the 
yeas and nays on that amendment. I think it 
would defeat all action by the Government en- 
tirely. 

The yeas and nays were ordered. 

Mr. SHERMAN. [do not think the Senator 
from Maine has carefully considered the amend- 
ment, or perhaps he would not object to it. I 
showed it to quitea number of Senators, and they 
agreed to it. It simply provides, where a person 
is arrested in a State where the ordinary process 
of law and the United States courts are open, that 
within ten days after the arrest is made, there 
shall be filed in the district court where the man 
lives or where he wagarrested, the charges against 
him upon which he was arrested; that an exam- 
ination shall then be had on the application of the 
accused party, and the judge shall then either have 
the privilege of admitting him to bail, discharg- 
ing him, or discontinuing the proceeding. It pro- 
vides simply for an examination of the causes of 
the arrest. 1 do not believe it will impair the ef- 
ficiency of the power of the President. This pro- 
vision, if it had been acted upon, or if it had been 
the law one year ago, would have saved us all the 
troubles we had in Ohio, growing out of military 
arrests, would have given universal satisfaction, 
and I believe would have relieved us from all 
the opprobrium, perhaps unjustly heaped on the 
authorities for these military arrests; because it 
provides for a simple, plain mode by which the 
accused party may have the causes of arrest ex- 
amined into withoutany delay orinterference with 
the rights of the Government. : 

Mr, HALE. I want. to suggest to my friend 
from Ohio, whether he cannot answer all the pur- 
poses that he has by making the time twenty days. 
Í think ten days would be too short a time in some 
places remote from the seat of Government. The 
Government officers might reguire to correspond 
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with.the city of Washington, and I think ten d 
would be rather short, and the apirit of the thing: 
would. be answered just as ‘well by making it 
twenty days. |. LP BEE BESS 
Mr. TRUMBULL. it is. manifest that“ 
amendment is introducing a new subjecthere thats 
will delay the: bill we have under considération >: 
and although I sympathize with the object which ~ 
the Senator from Ohio has in view, hope he will: 


“not press the amendment on this'bill; Let us get 


through with the bill we have under.consideration.: 
The proposition offered by the Senator will open. 
up a new discussion in regard to the persons: who: 
have been arrested. This bill simply goes to the 
protection of parties who may be sued for their. 
action. I hope the two things will not be mingled: 
together, Itis manifest we shall never get through 
with the bill under consideration, if these other. 
propositions are to be tacked on to its vee 
Mr. BAYARD. I accord with the general pria- 
ciple of the amendment introduced by the honor- 
able Senator from Ohio, and I think it shows-an 
advance toward the spirit of public liberty and 
toward justice highly creditable to that honorable 
Senator. I still think there are objections to the: 
mode which he has embodied in his general idea; 
but I shall vote for his amendment as the beat: 
thing that can be obtained, if that can be obtained. 
I consider that publicity, in reference to crimes 
or charges of any kind, 18 the life-blood of a freë 
government. The great danger of the system 
of arrest and confinement without the right of 
that it will always lead to the 
grossest corruption. ‘The honorable Senator’s 
amendment remedies that, at least. ‘The right of 
hearing isgiven; and public investigation, public 
opinion in the country, has the means of operating’ 
on every individual case. No secret midnight ar- 
rests can be perpetrated under this amendment. 
Men cannot be detained without its being known 
what are the grounds and charges on which they 
are held. They will have a right to be heard by 
their counsel, if necessary, in order to show there 
is no probable ground for their detention. To all 
that extent the honorable Senator’s amendment 
goes. 
> it goes one step further, which I think of great 
importance. It transfers to the judiciary its proper 
powers. The Government of this country, in com» 
mon parlance, now is spoken of as if the Execu- 
tive constituted the Government, The Govern- 
mentis composed of the executive, the legislative, 
and the judicial departments, each having its 
appropriate functions, and when it ceases to be 
so, it ceases to be a free Government. The effect 
of this amendment is to restore to the judiciary 
its appropriate functions in the investigation of 
charges on which an individual is arrested and 
confined. It is therefore important in that point 
of view. My sole objection to itas not going far 
enough is this: that it leaves the question to the 
discretion of the judge, without reference to the 
fact whether the party has committed an offense 
or not, and the party may be detained in confine- 
ment by that decision, Well, sir, judicial discre- 
tion is not as liable to abuse, as it is not a political 
office, as executive discretion. | admit itis an 
advance towards the preservation of the liberty 
of the citizen; but, in my judgment, in war orin 
peace, in foreign war or in civil war, there are no 
circumstances of State necessity which ever ren- 
dered a Government stronger, or ever justified the 
arrest and confinement of a citizen, unless he had 
been guilty of an offense against the laws. To 
that extent the amendment does not go,and I re- 
gret that it does not go to thatextent; but I shall 
be glad to see it adopted even in its present shape. 
Mr. GRIMES. The phraseology of the first 
clause of the amendment is, ** that no person not 
in the military or naval service of the United 
States,” &c. Now, it becomes very important, 
before we adopt the amendment, to define what is 
meant by being in the military or naval service of 
the United States. We have on our statute-book 
an act which makes all Army contractors liable 
to the rules and regulations of the Army. Are 
they included within the category laid down in 
the first clause of the amendment? If they are,t 
should like to know what the opinion of the Sen- 
ator is 
Mr. SHERMAN. I know the objection of the 
Senator from lowa, and if he desires it, it can be 
modified so as to read, ‘all who are subject to 
the rules and articles of war.” That will include 


ae 


T. 


all the class of. persons tọ whom. he alludes. I 
desire to.include all. 


1 Mr. GRIMES... If it can be so amended, then 
the particular objection 1 have to itis withdrawn. 
sMr. SHERMAN. I will modify itin that way; 
soas to read, “notin the military or naval ser- 
vice orinckuded within the articles of war.” 


éMre GRIMES. Or persons subject to. the | 


articles’ of war.” 

2’Mr: SHERMAN. <‘*Or persons subject to the 
articles of war.”. I will modify it in that way. 

Mr. SAULSBURY. Mr. President, itis folly 
for us:to disguise the great fundamental principle 
that separates the genulemen of the eastern States 
and the gentlemen who represent the conservative 
Statesiofthe North westand the border States upon 
this question. There isa direct, radical difference. 
Now what is the use 

Mr. DOOLITTLE. 
Delaware to order. 

- The PRESIDING OFFICER, (Mr. CLARK.) 
Fhe:Senator will state his point of order. 

«Mr, DOOLITTLE. My point of order is this: 
that. the Senator was ruled out of order and in 
contempt of the Senate;.and the rule declares that 
he shall not-be permitted to proceed without leave 
of the Senate, and that leave has not been given. 

"The PRESIDING OFFICER. The poént of 
order, in- the opinion of the Chair, is well taken. 
The Senator from Delaware will resume his seat. 

Mr. SAULSBURY. Does the Senator from 
Wisconsin mean that I am in contempt of any 
honorable gentleman? If he thinks so, I want to 
know it. 

Mr. SUMNER. Order! order! 

The PRESIDING OFFICER. 
from Delaware will tale his seat. 

Mr. SAULSBURY. I was rising to address 
the Chair. 

Mr. SUMNER. Order! 

The PRESIDING OFFICER, 
will take his seat. 

Mr. SAULSBURY. Justas I please; not oth- 
erwise, [am nota slave to power. 
The PRESIDING OFFICER. 

will observe order. 

Mr. SAULSBURY. Just ast please. I re- 
quire the Senator from Wisconsin to put his point 
of order in writing. 

The PRESIDING OFFICER. The Senator 
will observe order, 

Mr. SAULSBURY. Lam in order. 

The PRESIDING OFFICER. The Sergeant- 
at-Arms will take the Senator in charge. 

Mr. SAULSBURY. Let him do sv at his ex- 
pense. 

In obedience to the order of the Presiding Offi- 
cer, the Sergeant-at-Arms, George T. Brown, 
Esq., approached Mr, Sautssery, who was sit- 
ting atadesk. It was understood that Mr. Sauts- 
Bury refused to retire, but at a subsequent period 
he left the Chamber. 


The PRESIDING OFFICER. The question 
is on the adoption of the amendment proposed by 
the Senator from Ohio, and on that question the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. TRUMBULL (after first voting in the 
affirmative) said: Although I sympathize with 
the object of this amendment, I think it will em- 
barrass the passage of this bill. I will therefore 
change my vote and vote nay.” 

‘The result was then announced—yeas 20, nays 
20; as follows: 

YEAS=-Messrs. Anthony, Bayard, Browning, Carlile, 
Cowan, Grimes, Hale, Harding, Harlan, Harris, Henderson, 
Hicks, Lane. of Indiana, MeDougall, Powell, Sherman, 
Turpie, Wall, Willey, and Wilson of Missouri—20. 

NAYS—Messrs, Chandler, Clark, Collauier, Dixon, Doo- 
Httle, Fessenden, Foot, Poster, Howard, King, Lane of 
Kansas, Morrill, Pomeroy; Sumner, Ten Eyck, ‘Lrambull, 
Wade, Wilkinson, Wilmot, and Wilson of Massaciiu- 
setts—20. 

So the amendment to the amendment was re- 
jected. 

Mr. CARLILE. 
tion of the amendment of the committee, in the 


i call the Senator from 


The Senator 


The Senator 


The Senator 


ninth line, by inserting after the word ‘* States” | 


the words “in the exercise of his constitutional 
authority ;” so that if the amendment be adopted 
the bill will read: 


That if any suitor prosecution has been or shall be com- 


menced inany State court against any officer, civil or mili- | 


tary, or against any other person, for any arrest or imprison- 


ment made or other trespasses or wrongs done or committed | 


atany time during the present rebellion, by virtite or under 


J move to amend the first sec- | 
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color of any authority derived from or exercised by or under 
the President of the United States, in the exercise of his 
constitutional authority, &c. 


Mr. President, I do not intend to make more 
than a remark on this amendment. Senators, in 
their discussions here, seemed to-remit the consti- 
tutional question to the courts, Some Senators 
have avowed their belief that the President has the 
power under the Constitution to suspend the priv- 
ilege of the writ of habeas corpus; and I suppose, 


him to make an arrest without warrant and with- 
out authority of law. I think that the suspension 
of the writ of habeas corpus itself does not authorize 
| anarbitrary arrest, nor an arrest made in any other 
mode than that known to the Jaw—upon oath or 
affirmation, and by warrant issued by some com- 
petent authority. 

I take it that it 1s not the purpose—and if it be 
j the purpose, it is time the Joyal people of this 
country should know it—I take it, it is not the 
purpose of the Senate of the United States to re- 
move from the people the protecting influences 
which that people have carefully-secured to them- 
selves in the Constitution under which Senators 
are now acting and hold theirseats. Iflam right 
in this, the amendment is proper and will receive 
the approval of this body. If, however, it is in- 
tended by this bill to place the President of the 
United States above the Constitution and laws of 
the country, to put the liberty of every man in 
every loyal State in this Union—for be it remem- 
| bered, this bill is notto operate in the seceded and 
| rebellious States—if it is the intention of the bill 
to put the liberty and property of every man in 
| this country at the will and pleasure of the Exec- 
utive and the ten thousand officers who may claim 
to act under color of authority derived from him, 
then the amendment will be voted down. Sir, E 
hold that there is nothing in this war, por in any 
other war, that can justify any department of this 
Government in depriving the citizens loyal to it of 
the protection which the Constitution gives them 
and intended to give them. The President has no 
more power to arrest the humblest citizen than 
any other individual in the land, unless be derives 
|| it from the Constitution and laws of the country. 
He isas amenable to that Constitution and to those 
laws, and should feel himself as much bound by 
them, as is the humblest citizen. 

Mr. President, pass the bill without this amend- 
ment, and there will be but little nore wanting to 
blot the States of this Union out of existence. 
The bill proposes to oust the States of their ju- 
risdiction over their citizens; to deprive them of 
| the power to hear and determine the wrongs in- 
dicted upon their citizens; to remove from their 
courts the determination of causes which have 
arisen within the jurisdiction of their States, and 
to embarrass the remedies which the States have 
provided for the protection of the liberty of the 
citizen and his property. Sir, [Mr. Crank in the 
| chair,] under the authority of this bill as it now 
stands, you can go into your State, the State of 
|| New Hampshire, and turn one of your neighbors 
out of his home from off his estate. If he goes 
to his court to seek redress, he is there met with 
this law, and required, if he attempts to prosecute 
the ordinary remedies, to follow them into the Fed- 
eral courts of the country; and when he gets there 
he is met by this bill, authorizing the President 
ofthe United States, or any one under bhim claim- 
ing color of authority from him to do the act,and 
redress is denied him. But, sir, Í take it, if it 
was only in cases where the constitutional author- 
ity is in the President to delegate this power, the 
Senate intended it to be exercised, we would not 
be troubled with this bill. It is because the Sen- 
ate, acting in unison with the Executive, desire to 
legalize arbitrary and illegal arrests that this bill 
will be passed, and the amendment IJ have offered 
will be rejected. What security will be left for 
the liberties of the people? The Constitution ab- 
rogated, the courts of their State closed against 
| them, what is left them but a despotism? 
| Mr. BAYARD. Mr. President, but for the 
| fact that the last amendment proposed by the hon- 
f orable Senator from Ohio was rejected, I could 
| have hoped that this amendment of the Senator 
i 
i 


from Virginia would be adopted. If I understand 
lit rightly, and I think I do, I shall state very 
briefly the principle involved in the amendment, 
| as I understand it; and Iam loth to believe that 
i the Senate can deliberately reject that principle, 


arguing from that, derive also a like authority in | 


This bill provides, that for any arrest, imprison- 
ment, or wrong done by one person to another 
citizen of the United States, if it is done under 
the authority of the President, or by authority . 
derived from him, or under color of authority, 
the party shall be protected from the consequences 
of his action, The honorable Senator fram Vir- 
ginia proposes to place upon that this limitation: 
that it shall be done under color of authority or 
the authority of the President, in. the exercise of 
his constitutronal power. If the Senate reject tne 
amendment, they are determining that there shall 
be no redress for any wrong which may be author- 
ized by the President, however it may place. the 
Constitution at defiance, whether it touches a 
man’s person by imprisonment or the destruction 
of his property, There is to be no redress if the 
President has authorized the act. That is the 
effect of rejecting the amendment. What, then, 
becomes of the Government of-the United States 
under such circumstances? Itis a sheer, lawless 
despotism, and no more; a despotism unequaled 
in the annals of the world, unless you go to the 
King of Dahomey for an example. 

I do not say that the present President of the 
United States would so exercise his powers; but 
I speak of the grant of power or the recognition 
of authority on the part of the President, which 
would tempt a bad man to the exercise of these 
powers. In my judgment no greater fallacy ever 
was enunciated than the idea that, because the 
individual may not intend wrong, you are not to 
guard against the abuses of power. Sir, when 
Cromwell entered into the civil wars of England 
as a soldier, do you suppose that he intended to 
overturn the liberties of England and make him- 
self the despot of his country? Not at all, in my 
belief. His intentions were to put down the exac- 
tions and the abuses on the part of the Stuarts; but 
in the progress of affairs, with the frailty that is 
necessarily incident to human nature, the power 
that was intrusted to him asthe reward of victory 
spoiled the better elements of the man’s character; 
and he ended by prostrating the very liberties for 
the purpose of vindicating and sustaining which he 
entered the contest in the outset. This is always 
the progress of human nature. Itdoes not depend 
onthe character ofan existing President. It may 
be that he will never do anything of the kind, or 
attempt anything of the kind; but let a free people 
once set the example, by means of their delibera- 
tive bodies, of sanctioning the utmost extent of 
despotic power on the part of the Executive, and 
the man will come as certain as that death will 
come to every individual; it is unavoidable. It 
is the entire destruction, the subversion, of every- 
thing like free government, if you mean by this 
bill to sanction any act, no matter whether it is 
in excess of power—no matter whether there is 
not the semblance of power for it—provided the 
President of the United States authorizes it to be 
done; and that is the construction you give to the 
bill by refusing to insert the amendment proposed 
by the Senator from Virginia. His amendment 
protects every man who performs the functions 
of arrest and imprisonment of any other individ- 
ual, if he has been authorized under color of au- 
thority of the President in the exercise of his con- 
stitutional power. Do you mean to go beyond that? 
If youdo, where is the limit? What semblance of 
free government remains, if the Executive head of 
the Government, by his mere mandate, can author- 
ize aman to commit any wrong against the person 
or the property of any citizen of the United States, 
and that man can go intoa court of justice and say, 
tt no matter whether I did wrong or not, no matter 
how uncalled for or how atrocious the act, the 
President anthorized me to do it, and he makes 
the Government, Congress having surrendered to 
him the entire and despotic power over the lives, 
property, and persons of every citizen of the Uni- 
ted States?” Reject the amendment, and that is 
the result of the decision. 

Mr, SAULSBURY. Mr. President 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment proposed 
by the Senator from Virginia. 

Mr. CARLILE. I ask for the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. SAULSBURY. Upon that question I be 
lieve J have the floor. 

The PRESIDING OFFICER, (Mr. Cuiarx.) 
The Senator will take his seat. 


Mr. SAULSBURY.. No, sir; I will not take my 
seat unless——- 

Mr. SUMNER. Frise to a question of order. 
I understood that the gentleman from Delaware 
was committed to the custody of the Sergeant-at- 
Arms, and I see himon the foor now. Iam not 
aware that the order of the Chair committing him 
to the custody of the Sergeant-at-Arms has been 
discharged. : 

The PRESIDING OFFICER. The Chair 
understands him to be in the custody of the Ser- 
geant-at-Arms. Ifany further disturbance arises 
from the Senator from Delaware, the Chair will 
order him to be removed from the Chamber. The 
Secretary will proceed with the call of the roll on 
the amendment of the Senator from Virginia. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 29; as follows: 

YEAS—Messrs. Anthony, Bayard, Browning, Carlile, 
Cowan, Harding, Powell, Saulsbury, Turple, Wall, and 
Wilson of Missouri—ll. 

NAYS—Messrs. Chaudier, Clark, CoHamer, Dixon, Doo- 
little, Fesseuden, Foot, Foster, Grimes, Hale, Harlan, Har- 
riz, Henderson, Hicks, Howard, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, and 
Wilson of Massachusetts-—29. 

So the amendment to the amendment was re- 
jected. 

Mr. HARRIS. 
section: 

And be it further dhacted, That the President shall have 
power, upou the application of any oflicer or other person 
against whom any suit or prosecution described in the first 
section of this act has been commenced, in hia diserction, 
and at the expense of the United States, to employ counsel 
and take such other measures as he may deem necessary 
for the defense of any such suit or prosecution, 

Mr. BAYARD. Lask for the yeas and nays 
on that. I will not detain the Senate by debat- 
ing it. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 18; as follows: 


loffer an amendment as anew 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, | 


Cowan, Dixon, Poot, Grimes, Harlan, Harris, Howard, 
Lane of Indiana, Morrill, Pomeroy, Sumner, ‘Trumbull, 
Wilkinson, and Wilmot—18. 

NAYS—Messrs. Bayard, Doolittle, Fessenden, Foster, 
Hale, Henderson, Hicks, King, Lane of Kansas, Powell, 


Sherinan, T'en Eyck, ‘Carpie, Wade, Wall, Willey, Wilson | 


of Massachusetts, and Wilson of Missouri—18. 
So the amendment was not agreed to. 


Mr. POWELL. [ have an amendment that I 
propose as an additional section: 


And be it further enacted, Thatevery officer of the United 
States having custody of 
or political prisoners, is hereby directed to hand over im- 
mediately all such persons to the judicial tribunals hav- 
ing jurisdiction of their respective cases, in order that the 
charges against alj sueh persons may judicially be investi- 
gated, and that. they may be tried according to law. 
officer of the United States, or any person having the cus- 
tody of said persons, who shall fail -or refuse to hand over 
said persons to the judicial authorities, shali be subject to 
indictment for a misdemeanor, and be punished by a fine 
of not less than $500, and imprisonment in the common 
jail for a period not less than six months. 


I desire to say a word in explanation of the 
amendment. The amendment requires all officers 
of the Government who now have in charge any 
person or persons who are held as State or politi- 
cal prisoners, to hand them over to’ the judicial 
tribunals for trial. It further punishes those offi- 
cers who fail so to do, with fine and imprison- 
ment. [tis well known to the Senate that every 
person who is arrested and confined without ju- 
dicial process is deprived of his liberty in viola- 
tion of the Constitution and laws of the country. 
This amendment requires those who thus ille- 
gally and unlawfully hold such persons to hand 
them over to the judicial tribunals, in order that 
they may be tried and acquitted or punished, as 
their guilt or innocence may appear, and imposes 
the penalty of fine and imprisonmentupon ail offi- 
cers who refuse to obey it. I can see no valid 
objection to the amendment. 
and nays upon it. 

The yeas and nays were ordered; and, being 
taken, resulted—ycas 6, nays 33; as follows: 


NAYS—Mess 


N Anthony, Arnold, Browning, Chandler, 
Clark, Collame 


Cowan, Dixon, Dovolite, F 


Hicks, Howard, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, Trumbull, 
Wade, Wilkinson, Willey, Wilmot, and Wilson of Massa- 
ehusetts—23. 


So the amendment was rejected 


any prisoner or prisoners of State, | 


Any } 


I call for the yeas | 


senden, i 
Font, Foster, Grimes, Haie, Harlan, Harris, Henderson, : 
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Mr. BAYARD. . I have one more amendment 
to offer to this bill, and I think it is the last [shall 
offer, though there are others that might be offered. 
It is not perhaps of great moment practically, ex- 
cept that it involves a principle; and where a prin- 
ciple is involved, a proposition always is'of mo- 
ment. I move after the word ‘*suit;’’in the seventh 
line of the first section, to insert the words * here- 
after commenced,” so as to confine the penalty of 
double costs, where the plaintiffmay be non-snited 
or judgment pass against him, to cases hereafter 
commenced. I cannot reconcile it to my ideas 
of justice that the Congress of the United States 
should impose a penalty upon a man who has in 
the assertion of his rights scen fit to commence a 
suit—— > 

Mr. COLLAMER. I wish to say that I have 
no objection to that amendment, and I presume 
no one will have any objection to it. 

Mr. TRUM BULL. it is unimportant, Í think. 
I have no objection to it. 

Mr. BAYARD. Very well. 

The amendment was agreed to. 

Mr. TRUMBULL. In line three, of section 
four, after the word ‘“ committed”? I move to in- 
sert the words, * or act omitted to be done,” to 
makeitconform toanamendmentalready adopted. 

The amendment was agreed to. 


Mr. POWELL. I desire to propose an amend- 
ment to the first section. I wish to strike oytafter 
the word ‘‘ made,” in line sixty-nine down to the 
word “court,” in line seventy-two, inclusive. 

The VICE PRESIDENT. The words to be 
stricken qut will be read. 

The Secretary read the words proposed to be 
stricken out, as follows: 


And provided also, ‘That no such appeal or writ of error 
shall be alowed in any action or prosecution where fina 
judgment shall have been rendered in favor of the defend- 
ant or respondent by the State court. 


Mr. POWELL. The whole tenor of the bill 
seems to be in favor of defendants. The bill as 
it now stands authorizes the defendant to prose- 
cute an appeal after judgment; but if the finding 
isin the defendant’s favor, it does not allow the 
plaintiff to take it up. That is certainly very un- 
equal. Both parties should be allowed the priv- 
ilege of au appeal, if either, after the finding in 
the State court. It is manifestly discriminating 
in favor of the defendant against the plaintiff in 
the action, Ifa man, under the authority of the 
President of the United States, breaks my house, 
enters my premises, does violence to my person 
or my liberty, and I bring a suit against him, and 
it is tried in the circuit court of the county where 
the offense was committed, and I get judgment, 
he can take it up to the circuit court of the Uni- 
ted States, and try it there de novo; but if judg- 
ment is in his favor, I am not allowed the priv- 
ilege of taking it up. Itis certainly manifestly 
unjust and wrong, and therefore I hope it willbe 
stricken out, and both plaintiff and defendant 
have an equal showing. [ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BROWNING. There ought to he some 
amendment made in this section, The first part 
of that portion of the section which relates to this 
particular subject, the removal of judgment from 


the State courts into the Federal courts, provides j 


that “either party may remove and transfer, by 
appeal, such case during the term.” But it subse- 
quently contains the provision which the Senator 


from Kentucky proposes to strike out, “ that no | 


such appeal or writ of crror shall be allowed in 
any action or prosecution where final judgment 
shail have been rendered in favor of the defendant 
or respondent”? F think it would be more just to 
amend it in this way, which 1 suggest to the Sen- 
ator from Kentucky: where it is a civil action, ] 
think the right to appeal or prosecute a writ of 
error ought to be mutual; where itisa criminal 
prosecution, and the finding and judgment are in 
favor of the defendant, it would be unusual toal- 
low an appeal or writofcrror. Ifthe clause should 
be amended by striking out the two words ** ac- 
tion or,’ and inserting in licu of them the word 
s“ criminal,’’ it would then read: 

That no such appeal or writ of error shall be allowed 
in any criminal prosecution where final judgment shall have 
been rendered in favor of the defendant. 

Mr. POWELL. If the Senator will so modify 
the amendment, [ will aceept it. Iam confident 
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that in. my State-and! oth 
tutional, to allow ansappeal-in a criminalcase, the 
constitutional provision: being ‘that no mau shah 
be twice putin jeepardy of life:ór limb : 

same offenses o e os Ss a 

Mr. COLLAMER..- It will be recollected by at 
lawyers that in carrying cases from the supreme 
court of a State to the Supreme Court of the Unie 
ted States, where questions arise involving. the 
constitutionality of our laws of the-constraction 
of a United States. statute,:a writ of error.is only. 
allowed in case the decision of a State court: i8 
against the claim. . It cannot be cartied- ip where 
the State court recognize the claim, defense, &e,, 
insisted upon under a United States statute. Ifa 
man claims that he makes his defense. under the 
Constitution or the construction ofa United States 
statute, and the State court suatain binin it, no 
writ of error can be carried up by the other side. 
That is our law now; that is the twenty-fifth sec- 
tion of the judiciary act. Now, this.is put.on:pre+ 
cisely the same ground, When the judgment is 
in favor of the defendant, where the Rais courts 
have recognized the defense and sustained it under 
the United States Constitution or law, there is no 
occasion for. going to the Supreme Court of. the 
United States. This is put upon the same -founda- 
tion that the twenty-fifth section of the judieiary 
act stands now. oe 

The PRESIDING OFFICER. The Chair uñ- 
derstands the Senator from Kentucky to accept 
the modification to his amendment. proposed. by 
the Senator from Ilinois, which can be accepted 
by unanimous consent, the yon and nays having 
been ordered. Is there any objection to the modifi- 
cation? The Chair hears none. The amendment 
as modified is, after the word ‘any,’ to insert 
« criminal,” so as to make the clause read,‘ that 
no such appeal or writ of error shall be allowed in 
any criminal action or prosecution;”’ on which the 
yeas and nays have been ordered. 

Mr. TRUMBULL. Is the question on inserte 
ing the word “criminal ?”’ 

The PRESIDING OFFICER. It isa modifi- 
cation of the Senator’s amendment, 

Mr. TRUMBULL. Are the yeas and 
ordered on that? 

The PRESIDING OFFICER. The Chair will 
state that they were ordered on the amendment 
as proposed by the Senator from Kentucky, and 
he has adopted as his amendment the proposition 
of the Senator from Ilinois, ; 

Mr. TRUMBULL. What is the question we 
are now to vote upon, if the Chair pleases? ` 

The PRESIDING OFFICER, Inserting the 
word **criminal.”” 

Mr. TRUMBULL. I reckon there is no objec- 
tiov to that. 

The PRESIDING OFFICER. The call for the 
yeas and nays may be withdrawn, if there be no 
objection. 

Mr. COLLAMER. The only objection is this: 
if itbe provided that a writ of error cannot be car- 

ried up after ajudgmentin a man’sfavor in a crim- 
inal case, by implication it can in a civil case be 
carried up by either party. If so, it is going fur- 
ther than our present law, as I have already ex- 
plained, although I care nothing about it; I would 
just as lief it should be carried up by either party. 

The PRESIDING OFFICER. If there be no 
demand by any Senator for the yeas and nays, the 
Chair will put the question on the amendment of 
the Senator from Rentucky, as modified on the 
suggestion of the Senator from Ilinois. 

‘The amendment was agreed to, 

Mr. BAYARD. There isasingle other amend- 
ment, that I overloooked, which I mean to pro- 
pose; I do not know whether it will be objected 
to or not. Itis in the seventh line of the fourth 
section, to strike out “two”? and insert three;”” 
so that the limitation on the right to bring an ac- 
tion shall be three years instead of two years. As 
the bill stands, it bears the appearance as if the 
intention was to limit the bringing of actions to 
within the existence of the power of the present 
Executive of the United States. The principle is 
hardly consistent with justice. A limitation of 
three years isa short one at best ag applied to.givil 
actions; and I think that it would not be unrea- 
sonable to ask that the limitation should over- 
reach the term of the present Executive, so.that 
the parties who claim to have been wronged— 
whether the fact be so or not, I pretend-not now 


nays 


todétermine—may institute their proceedings after 
the people: of the United*States have determined 
who is to be their next President. I think justice 
requires this change. It is for the Senate to de- 
cide whether they will accede to itornot. Surely 
it cannot be the object-of ‘honorable Senators, in 
cases:of wrong; to protect the guilty at the ex- 
pense of the wronged parties. If it be not, it is 
not asking ‘much to say that they shall have the 
rightito bring their-action within the brief period 
of three years from the time the injury was. in- 
flicted. . i 

“Mr. McDOUGALL. I ask the Senator from 
Delaware if he will not accept the amendment I 
intended to'propose before asa substitute for his 
own. Ihave drawn it up in form, and hand it to 
the Senator, 

“Mr. BAYARD, I will willingly accept the 
amendment of the honorable Senator from Cali- 
fornia, if the Senate will not accede to mine. If 
they accede to mine, I care nothing about his, 
which proposes to provide that in no case shall 
the limitation herein provided commence to run 
until the passage of the act, so that no party 
shall by virtue ofthis act be barred of the remedy 
by suit or prosecution until two years from and 
after the: passage of the act. 

The PRESIDING OFFICER. Does the Sen- 
ator from Delaware accept the amendment sug- 
gested by the Senator from California? 

Mr. BAYARD. If the time be put at three 
years I will accept it. 

Mr. COLLAMER and others. 
years is enough. 

Mr. BAYARD. Then I adhere to my original 
amendment. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Delaware is in section | 
four, line seven, to strike out ‘two’? and insert 
“ three,” 

Mr. BAYARD. Ifthe amendment is assented 
to, of course I do not desire the yeas and nays; 
but if not, if itis to be voted down, I would rather 
have my vote recorded in favor of the amendment. 
Task for the yeas and nays. 

“The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 34; as follows: 

YEAS—Mossrs. Bayard, Carlile, McDougall, Powell, 
Purpic, aud Wall—s. 

NAYS—Messrs. Anthouy, Arnold, Browning, Chandler, 
Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Henderson, 
Hieks, Noward, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sautsbury, Sherman, Sumner, Ten Eyck, 
Tromball, Wade, Wilkinson, Willey, Wilmot, and Wilson 
of Massachusetts—o4. 

So the amendment was rejected. - 


Mr. McDOUGALL. I move to insert, at the 
end of section four, the following proviso: | 
Provided, Uhat in no case shall the limitation herein pro- | 
vided commence to run until the passage of this aet, so that | 
no party shall, by virtue of this act, be debarred of bis rem- j 
edy by sult or prosecution, until two years from and after | 
the passage of this aet. i 
Mr. TRUMBULL. | 
tion to that. 
Mr. COLLAMER. There is no objection to it. 
The. amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments which have been made have been to the 
substitule reported by the Committee on the Ju- 
diciary. The question now is on agrecing to that 
amendment of the committee, as it has been 
amended. | 

The amendment, as amended, was agreed to; Í 
and the bill was reported to the Senate as amended, || 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made as in |i 
Committee of the Whole. i 

Mr. HALE. Is there more than one amend- 
ment? - | 

The PRESIDING OFFICE. There is but one || 
amendment, and that isin the form of a substitute. | 

Mr. WILSON, of Massachusetts, There wag |! 


Oh, no; two 


I think there is no objec- 


an amendment moved by the Senator from Penn- |! 
sylvania [Mr. Cowan] that was not agreed to. 
Į want to have it renewed in some form. 

The PRESIDING OFFICER. Itis in order | 
for the Senator to move it again. i 

Mr. WILSON, of Massachusetts. I renew 
that amendment. 

Mr. HALE. I wish to ask a single question. 
J have been told—I was notin when the vote was 
taken—that the words “until after the adjourn- | 
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ment of the then next ensuing’ session. of Con- 
gress,’ at the end of the second section, were 
struck out. Is that so? 

Mr. FESSENDEN. Those words were struck 
out. Hoss 

Mr. COLLAMER. The amendment of the 
Senator from Pennsylvania reaches that whole 
section. 

Mr. COWAN. I desire to have the question 
taken on the amendment which [ proposed in lieu 
of the second section. 

Mr. SHERMAN, If itisin order I desire now 
again to submit to the Senate the amendment I 
offered in committee. Ihave modified it at the 
suggestion of one or two Senators. 

Mr. COWAN. I thought I had precedence. 

Mr. SHERMAN. It does not make any dif- 
ference about that. Either of us can offer an 
amendment, and have & vote on it. 

The PRESIDING OFFICER. The first ques- 
tion is on concurring in the Senate with the amend- 
ment made as in-Committee of the Whole, and 
then the bill will be open to further amendment. 
4 Mr. SHERMAN. [thought that had been 

one. 

The amendment was concurred in. 


Mr. COWAN. I renew my amendment to 
strike out the second section of the bill, and in 
lieu of it to insert: 

That if it shall appear on the trial of any action provided 
for and mentioned in the first section of this act that there 
was probable canse for the arrest, imprisonment, or other 
act complained of, or that in making such arrest or inypris- 
onment or committing such act the defendant acted in good 


faith under the authority or order of the President of the. 


United States, or under an act of Congress, then, and in 
every such case, the foregoing tacts, or cither of them, shall 
constitute a complete defense to the action, and it shall be 
the duty of the court trying the cause so to instruct the jury, 
and that their finding must be accordingly. 

Mr. BAYARD. lask for the yeas and nays 
on that, 

The yeas and nays were ordered. 

Mr. BAYARD. [have something to say about 
that amendment. It is an amendment which is 
meant as a substitute for the second section of 
the bill. It takes away from the court and gives 
to the jury the right to determine not only the 
question of probable causc, but the question of 
good faith, Sir, according to my recollection of 
the common law, the question of probable cause 
isa question oflaw. ‘The facts are to be found 
by the jury; whether, when found, they consti- 
tute probable ‘cause, is a matter for the court. 
believe the practice in Pennsylvania is somewhat 
different, and they leave probable cause to the 
jury; but that is not the common-law principle, 
certainly, I think ita dangerous one; I am op- 
posed to the principle. 

As to the other question, the amendment comes 
to this, that though the party who is sued may 
have had no probable cause for his action, though 
he may have had no authority or color of author- 
ity from the President, if he has claimed it, if be 
shows that he acted in good faith, it is to be a bar 
to the action; that is, the intention and motive of 
the party ig to excuse an unquestioned trespass, 
That is a strange idea of justice! All] have to 
do is to give my vote against it. 

The yeas and nays were ordered; and being 
taken, resulted—ycas 30, nays 9; as follows: 

YEAS—Mosers. Anthony, Arnold, Browning, Chandler, 
Clark, Coilamer, Cowan, Dixon, Doolittle, Foot, Foster, 
Hale, Harlan, Harris, Henderson, Hicks, Howard, King, 
Lane of indiana, Morrill, Pomeroy, Sherman, Sumner, 
Ten Eyek, Trumbull, Wade, Wilkinson, Willey, Wilmot, 
and Wilson of M husetts—30. 

NAYS—Messrs. Bayard, Carlile, Fessenden, Grimes, 


; Lane of Kansas, Powell, Turpie, Wall, and Wilson of 


M 


sonri--9. 


So the amendment was agreed to. 


Mr. SHERMAN. I now offer ag an additional 
section this amendment: e 


And be it further enacted, Vhatany person notin the mil- 
itary service, and not subject to the rules and articles of 
war, who shall be arrested Inany State or district wherein 
the ordinary process of the courts of the United States is not 
obstructed, tor aiding the present rebellion or for obstruct- 
ng the execution of any law or military order, shall be dis- 
arged from such arrest unless within ten days after such 
arrest the charges against such person shall be reduced to 
writing, and filed in the offiee ef the clerk of the district 
court of the United States in the distriet in which such per- 
son is arrested ; and it shal be the duty of the judge of said 
court, upon the application of such person, to examine into 
the cause of such arrest; and, upon the hearing of such ap- 
plication, such ju may discharge such person, hold him 
to bail, or disin pplication, as in the opinion of such 
judge the public safety may require. 


t bill. 
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Mr. WILSON, of Massachusetts. I move to 
strike out ‘ten days” and insert ‘* thirty days. "' 

Theamendmentto theamendment wasagreed to, 

The VICE PRESIDENT. The question is ov 
the amendment, as amended. 

Mr. POWELL. I call for the yeas and nays 

The yeas and nays were ordered; and being 
taken resulted—yeas 22, nays 17; as follows: 

YEAS—Messrs. Anthony, Arnold, Bayard, Browning, 
Carlile, Cowan, Dixon, Doolittle, Hale, Harlan, Harris, 
Henderson, Hicks, Lane of Indiana, Lane of Kansas, Me- 
Dougall, Powell, Sherman, ‘Turpie, Wall, Willey, and 
Wilson of Missouri—22. 

NAYS—Messrs. Chandler, Clark, Collamer, Fessenden, 
Foot, Foster, Howard, King, Morrill, Pomeroy, Sumner, 
Ten Eyek, Trumbuil, Wade, Wilkinson, Wilmot, and 
Wilson of Massachusetts—17.* 

So the amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time, 

The bill was read the third time. 

Mr. BAYARD. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, I have a few 
brief remarks to make before the bill is passed. I 
shall not detain the Senate long. We have en- 
deavored to remove from the bill many features 
that we thought objectionable. We have failed. 
With the solitary exception of the amendment 
proposed by the honorable Senator from Ohio, 
which was originally rejected and afterwards 
adopted, there is nothing in the bill which does 
aught than advance us toward a despotic exer- 
cise of power. It refers not only to the past but 
to the future action of the Executive of the United 
States, and it throws a shield over every act of ag- 
gression that he can commit against the rights of 
an American citizen, and interposes a bar in point 
of fact, to the right of recovery against even the 
individual who is the agent for the Piirpose of in- 
fracting those rights. ‘The Senate, I have no 
doubt, from the votes already given, will pass this 
I do not intend to enter into any argument 
against it further; but I will make this prediction: 
you may pass this bill, but the public sentiment 
of the country will not ratify your action. The 
spirit of civil liberty has been dormant, but it is 
awakened. Rely uponit. Gentlemen may think 
me mistaken now, but they will find hereafter that 
they have committed a blunder, a political blun- 
der, and that is said to be worse than a crime. 
They will have by the passage of this bill brought 
the legislative power into accord with the Execu- 
tive, so as to prevent for past action and for future 
action of the Executive any redress on the part of 
an American citizen, however great the outrage 
may have been. In my judgment it would have 
been better to pass the House bill. That is a plain, 
open, manly defiance of the Federal Constitution. 
This is more indirect. It is, in some respects, 
sustainable; but I trust that in others, when it 
comes to the criterion of the courts, it will be ad- 
judged to be void and of no effect. It is useless 
to particularize now; but whether it be done un- 
der cover of law, and whether it be sustained or 
not, itis, in my belief, equally true that the passage 
of the billis but an advance towards a centralized 
despotism in this country. 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 7; as follows: : 

Y¥EAS—Mesers. Anthony, Arnold, Browning, Chandler, 
Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Henderson, 
Hicks, Howard, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson, Willey, Wilmot, and Wilson of 
Massachuse 33. 

NAYS —Me: « Bayard, Carlile, McDougall, Powell, 
Turpie, Wall, and Wilson of Missouri—7. 

So the bill was passed. Its title was amended 
to read: ‘* An act to regulate judicial proceedings 
in certain cases therein mentioned.” 

ORDER OF BUSINESS. 

Mr. HALE. I simply rise to give notice to the 
Senate that I shall ask them to-morrow to takeup 
one or two naval bills. I move now to take up 
the bill (S. No. 393) concerning letters of marque, 
prizes, and prize goods. 

Mr. FESSENDEN. I give notice that I shall 
be obliged to move to take up some of the appro- 
priation bills to-morrow. 

Mr. POWELL. I move that the Senate do now 
adjourn. 

‘The motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
Turspay, January 27, 1863. 


-The House met at twelve o’clock, m. . Prayer 
by thu Chaplain, Rev. Tuomas H. STOCKTON. 
‘The Journatof yesterday was read andapproved. 


CONSULAR COURTS IN TURKEY. 


The SPEAKER laid before the Housea commu- 
nication from the President of the United States, 
transmitting a report from the Secretary of State 
presenting the regulations, decrees, and orders 
of the United States consular courts in ‘Turkey; 
which. was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


PAY OF VOLUNTEERS. 


The SPEAKER stated the business before the 
House to be the motion of the gentleman from 
New York [Mr. Oxry] to reconsider the vote by 
which the following amendment was adopted to 
the bill of the Senate (No. 432) in relation to the 
bounty, pay, and emoluments of volunteers in cer- 
tain rases: : 

Add at the end of the bill as follows: 

Sec. 2. And be it further enacted, That each private soldier 
of the Army who shat! have volunteered for the period of 
not less than two years, or for “ during the war,” and shall 
have been or shall hereafter be honorably discharged on 
account of wounds or other disability which shall have 
been incurred after entering the service, and in the line of 
duty,shall be entitled to receive such a proportion of the 
sum of $100 provided for in the fifth section of an act eu- 
titled “An act authorizing the employmentof volunteers to 
aid in enforcing the laws and protecting public property,” 
approved July 22, 1861, as the time of actual service bears 
to the period of two years, 

Sec. 3, And be it further enacted, That the pay of the 
privates in the regular Army and votuntcers in the service 
of the United States shall be fifteen dollars per month until 
otherwise provided by law. 


Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

The SPEAKER. The gentleman from New 
York is entitled to the floor. 

Mr. OLIN. And I propose to say a word on 
this subject. 

Mr. HOLMAN, 
debatable ? 

The SPEAKER. 


Is the motion to reconsider 


It is. The previous ques- 


tion exhausted itself upon the adoption of the į 


amendment, 

Mr. HOLMAN. The gentleman from New 
York, at the close of his remarks yesterday, 
moved the previous question on the billandamend- 
ment. 

The SPEAKER. But the motion of the gen- 
teman from Indiana was pending forthe previous 
question on the amendment simply, and the de- 
mand of the gentleman from New York was, there- 
fore, not entertained. The Chair decides that the 
motion is debatable, and that the gentleman from 
New York is entitled to the floor. : 

Mr. OLIN. If I can have the attention of the 
House, 1 will not detain it for many minutes. I 
trust the House will reconsider the vote adopting 
the amendment of the gentleman from Indiana, 
(Mr. Houman,] and I will then indicate the dis- 
position of the pending bill I propose to have made 
by the House. I hardly hope, however, for at- 
tention; for I discover there are a great many men 
in the House too busily employed about small 
matters to care much about a measure which, at 
a single stroke of the pen, appropriates nearly 
twenty-four million dollars annually. 

Mr. Speaker, this amendment, which, without 


amoment’s consideration, was yesterday attached | 
by vote of the House to. an apparently unim- í 


portant bill, will in my judgment, if passed into 


a law, involve the expenditure of not less than | 


$24,000,000 annually. And that expenditure will 

have, in my judgment, the slightest provocation 

which ever induced the expenditure of money. 
One provision of the amendment by a single 


gentence raised the pay of all the privates of the | 


Army two dollars per month. We have no data 


showing the aggregate number of men now on the | 
pay rolls ofthe Army atthe presentmoment. The | 


Secretary of War thought it best, for obvious rea- 
sons, not to communicate to this Elouse the in- 


formation as to how many troops were in the field, | 


even if that could be ascertained. 
to my best information there are now upon the 
pay rolls of the Army nearly a million men; and 
the addition of two dollars per month pay willin- 
volve an additional expenditure of about twenty- 
four million doilars annually. 

Now, it was said, as an excuse for this meas- 


But according | 


ure, that the currency had depreciated, and that 
the volunteer soldiers did not therefore receive the 
same pay from the Government they expected to 
receive when they entered the service. If that 
be true in respect to the soldier, it is equally true 
of everybody else. The depreciation of the cur- 
rency affects every creditor of the Government, 
every creditor, debtor, and poor man, as well as 
the-soldiers. So much for that proposition. 

Now, to call the attention of the House to the 
already exorbitantsum now paid to the soldiers— 
I make this statement upon deliberation, and with- 
out the fear of anybody in the House or out of 
the House—I ask the indulgence of the House ih 
presenting a few facts for its consideration. 

When the nine months men went into the service 
a great many of them were paid a bounty of from 
one hundred to one hundred and fifty dollars in 
addition to the sum they received from the na- 
tional Government. Such was the fact through- 
out the northern States. In Vermont, for in- 
stance, every man who has gone into the service 
has received a compensation of abouttwenty dol- 
lars per month. Yet, upon these facts, it is now 
sought to raise by taxation, in a country already 
on the verge of bankruptcy, the pay of the sol- 
dier, already exorbitant, and that, too, by gentle- 
men who have persistently, in this House, resisted 
every measure for carrying on this war, and every 
necessary, and unavoidably necessary measure 
for the preservation of the Government, 

Mr. HOLMAN. When the gentleman makes 
that charge 

Mr. OLIN. [cannot yield now. How does 
the gentleman know that I refer to him? Is he 
wounded ? 

Mr. HOLMAN. WhatI say is, that when the 
gentleman makes that charge he should be more 
specific. 

Mr. OLIN. I donot refer to you particularly. 
Thegentleman is crazy. [Laughter.} I say that 


repeat it, persistently opposing every necessary 


maintenance of law. Ifit were not unparliament- 
this House, it might be asked with propriety how 
it comes that burdens so unable to be borne, and so 
unnecessary, should be thrust upon the House at 
this time, by the vote of men who have opposed all 
conciliatory necessary measures to keep the Gov- 
ernment in practical operation? 

I was going on to say that the nine months men 
and the latter portion of the three years men re- 
ceived not only the pay and bounties promised by 
the Government, and which are liberal beyond 
anything known in history, butthey have received 
bounties granted by States, counties, cities, and 
towns to the extentof from one to five hundred dol- 
lars. 

Now, the amendmentto this bill, which has been 
adopted by the House, is wholly unjust. 
plies to the nine months men, witheall their extra 
pay and emoluments, to the same extent that it 
does to the earlier three years men, who enlisted 
without pay, except the thirteen dollars a month 
which they receive from the Government, and 
without bounty, except the $100 which has been 
extended to them by law at the close of their term 
of service, 

Now, if this vote shall be reconsidered, I pro- 
pose to refer the bill back to the Military Com- 
mittee of the House for the parpose of bringing 
before the House the report of that committee on 
the subject, so that the Fouse may act upon it 
understandingly. Then, with all the facts before 


additional pay and bounty, L shall cheerfully ac- 
quiesce in its decision. But Lask and entreat for 
the measure that carcful consideration which its 
magnitude, under all the exigencies of the service 
and the country, demands for it. 

Mr. DUNN? With the leave of the gentleman 
from New York, l wish to cail the attention of 


been done, to the importance of the provisions of 
the amendment presented by my colleague, (Mr. 


i| Hormax.]} Many gentlemen, | know, voted yes- 


i that the proposition of my colleague was simply 
| one to increase the pay of the rank and file of the 
Army two dollars per month. But, sir, there is 
another provision of his amendment more import- 


| ant even than that. That provision is this: that 


men have voted for this measure who have been, I | 
measure for the defense of the country and the ! 


ary to judge of men’s motives from their acts in | 


Itap- | 


us, if itis the pleasure of the House to vote this | 


the House, more specifically than perhaps has yet | 


i terday upon this question under the impression | 


I 
n 


E 


| out? 


all soldiers in the service shall T 
proportion to the length of their service 
Now, sir, I believé that the voluntee: 
selves have not been making any such 
upon the liberality of this Government 
like this. I believe that. this" propositio 
crease of pay and increase of bounty was not pre 
sented by them. They are not here besie 
Halls of the Legislature of the country asking for. 
additional pay and bounty. ‘They sée the great 
expense that the Government must necessarily 
incur in the prosecution of the war. Did the three 
months men,who gallantly volunteered at thé'call 
of their country expect this additional pay and 
bounty? Yet the proposition of my friend from 


| Indiana would give them their bounty in propor- 


tion to the length of their service to three years; 
that is, I suppose, for about an cighth of the 
bounty granted to the three years men. ; 

Mr. HOLMAN. The gentleman from New 
York said that this bounty applied to the. nine 
months men, and my colleague has made it apply. 
to the three months soldiers. Now, the first clause. 
of the amendment is as follows: aes 


Sec. 2. And be it further enacted, That each private sòl- 
dier of the Army who shall have volunteered for the period 
of not less than two years, or for “ during the war, and 
shall have been or shall hereafter be honorably discharged: 
on account of wounds or other disability which shall have 
beeu incurred after entering the service, and in “the line of 
duty, shall be entitled to receive such a proportion of the 
sum of $100 provided for in the fifth section of an act enti- 
tled * An act authorizing the employment.of volunteers to 
aid In enforeing the laws and protecting public property,” 
approved July 22, 1861, as the time of actual service bears 
to the period of two years. . i 

Mr. DUNN. Well, Mr. Speaker, we know that 
many of those who have enlisted for three years 
have not served for three months or for three 
weeks; how is the gentleman going to have all of 
the clerks of all of the Departments of Washing-, 
ton ciphering from day to day in the double rule 
of three to ascertain how much bounty the soldier 
is entitled to who served three days or three weeks 
or three months. Itis a perfect absurdity. 

But let me bring the attention of the House to 
another point. He will not be done when he has 
succeeded in getting this proposition passed by 
the House. l expect to see him here, before the 
three years have expired, asking for an increase 
of bounty for the soldiers who may serve for three 
years, Ifhe does not do it, I cannot sec how he 
can justify himself, unless he falls back upon the 
parable of the laborers in the vineyard, : 

Mr. HOLMAN. The act of 1861 provided for 
raising volunteers for two years or the war, It 
gave this bounty to a certain class of-soldiers— 
to those who served for two years. 

Mr. McPHERSON. Three years. 

Mr. HOLMAN. No, sir; but for two years or 
the war. ‘That is the language of the act. 

Mr. DUNN. Now let me proceed. 

Mr. HOLMAN. Now, does my colleague deny 
that a man who has served and been honorably 
discharged, because of the casualty of war, should 
be refused his proportionate portion of the bounty? 
Would that be just? [think not. Whena man 
serves for a single month, and by reason. of 
wounds or sickness is disabled from service, is 
he not as much entitled to the favor of the Gov- 
ernment as if he had served his term of service 
He has done for the country all that he 
could do. That is my position. 

Mr. DUNN. When u soldier who enlists for 
the war, and serves for three days or three weeks 
and is disabled, he goes upon the pension list, and 
receives a pension during his life. Is vot that 
some compensation? fam willing to give a patri- 
otic soldier every dollar that I think the country 
can afford. They are patriots, not hirclings, ready 
to strike for higher wages. ‘They will trust to the 
grateful sense of the people to do them justice 
when we are once more united and prosperous. 


| Look at those who went oul to serve daring the 


Mexican war. They did not wait before starting 


|| to know how much they could make by it. They 


rushed carnestly to the battle-field at the call of 
their country, and the country granted them 
bounty inlands whichwas not promised them when 
they enlisted. Now, to say that our soldiers are 
controlled by mere dollars and cents, is ascribing 
to them a motive unworthy of the patriotic ardor 
they have shown in this contest. 

Mr. HOLMAN. Let my collea: 
for a moment. 

Mr. DUNN. I decline to yield to my colleague. 


gue yield to me 


January 27 ; 


He. has been upon the floor time.and time again 
on this subject since the commencement of the ses- 
sion. He spoke half an, hour yesterday. I want 
a.moment to myself. 

Mr. Speaker, we know one fact, and I call the 
attention of the House to it: that many States, 
many. counties, many cities, many townships 
have taxed themselves heavily to raise additional 
bounty to pay to the soldiers who are now serv- 
ing in this war. Is thatno compensation? Has 
anybody. asked that they shall be paid additional 
te that? Have not gentlemen the courage to stand 
by the Treasury of the Union in a time like this? 
I think if my colleague should go through the 
Army and make his speech there he might put it 
into the heads of the soldiers to ask for this addi- 
tional bounty, I have been much among the sol- 
diers, and have never heard one word ofcomplaint 
about the present pay. They do not complain 
thatit is not sufficient. That is not their com- 
plaint.. They complain that the Government does 
not pay.according to promise. They do.not ask 
that you, will promise them additional compensa- 
tion, but only to fulfill the promises. you made 
when they enlisted. I say thet our soldiers will 
be content to trust to a grateful posterity. They 
will trust to those days of peace and prosperity 
which E trast are not far distant. They do ask 
one thing now. They ask better medical treat- 
ment when they are sick and disabled in the ser- 


vice. I think, if we are to expend money, that it | 


would be better to do it in that way than by giv- 
ing additional bounty. Let the Governmentfollow 
the soldier everywhere, with every means possi- 
ble to secure his comfort in health and in sickness; 
let it provide for the speedy discharge of those 
whoare unfitfor service, and their return to their 
homes, and they will then, while enjoying the 
honor their country awards them, patiently wait 
for additional pecuniary reward until the circum- 
stances of the country will make such rewards 
practicable, 

Mr. WICKLIFPE. The gentleman from New 
York [Mr. Orin} charged this side of the House 
with having sustained the amendment to this bill. 
Let me tell him that thirty-two of his own side 
of the Flouse supported it on the yeas and nays. 
Let him give them a hit. 

Mr. OLIN. I know they did; but they did it 
under a misapprehension. 

Mr. HOLMAN. Let me say a word. 

Mr. OLIN. I cannot yield for a speech. 

Mr. HOLMAN, 


was passed by an almost unanimous vote. 


Mr. OLIN. If the motion to reconsider be car- | 


ried, I will then move that the subject be referred 
to the Committee on Military Affairs, That com- 
mittee will report on these amendments, and the 
House will then be in a condition to act on them. 
With that view F demand the previous question. 


The previous question was seconded, and the | 


main question ordered, 

Mr. HOLMAN moved that the motion to re- 
consider be laid upon the table; and on that mo- 
tion demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 43, nays 87; as follows: 

YEAS—Mesars, William Allen, Ancona, Babbitt, Clem- 
ents, Cobb, Cravens, Crittenden 
C. Fessenden, Thomas A. D. Fe aden, Granger, Grider, 
Harding, Harrison, Holman, Kerrigan, Killinger, Knapp, 
Lazear, Mallory, May, Morris, Noble, Odell, Pendleton, 
Perry, Porter, Robinson, Sheliabarger, Sherman, Shiel, 
Sloan, Wiliam G. Steele, Stites, Prancis Thomas, Vahan- 
digham, Voorhees, Wadsworth, Washburne, Whaley, Chil- 
ton A. White, and Yeaman—43. 

NAYS— Messrs. Aldrich, Baily, Baker, Baxter, Beaman, 
Biddle, Bingham, Jacob B. Bhir, William G. Brown, Baf- 


faston, Calvert, Campbell, Chamberlain, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Conway, Cris- 


feld, Cutler, Davis, Dunn, Edgerton, Edwards, Eliot, Ely, 
Fenton, Franchot Goodwin, Haight, Halt, Hickman, 
Hooper, Horton, Hutebins, Julian, Kelley, William Kel- 
jogg. Lehman, Loomis, Love} 
MeKnight, McPherson, Maynard, Mitchell, Moorh 
son P. Morrill, Justin S. Morrill, Nixon, Noell, Norton, 
Olin, Patton, Timothy G. Phelps, Pik > Pomeroy, Potter, 
Price, Alexander H. Rice, Joha H. Rice, Riddic, Edward 
H. Rollins, Sargent, $ 
Smithy Joku B. Steele, 
Thomas, ‘Trinble, Trotvbrid 
bard, Walker, Wallace, We 
White, Wilson, Windom, and 


7an Horn, Verree, Vib- 


Y oreester—87. 


3 . À A | 
So the motion to reconsider was not laid upon | 


the table. 

During the vote, 

Mr, LANSING stated that his colleague, Mr 
Durur, was detained at his room by illness. 


The main bill of the session | 


Dawes, Dunlap, Samuel | 


joy, Low, Metudoc, McKean, ; 
An | 


Begar, Shanks, Shetiield, | 
Ss, Stratton, Benjamin F. Í 


er, Wheeler, Albert N. À 


J 
i 


The vote wasthenannounced as aboverecorded. 
The motion to reconsider was‘agreed to. 


Mr. OLIN moved that the bill and amendments 
be referred to the Committee on Military Affairs; 
and on that motion demanded the previous ques- 
tion. ms 

Mr. HOLMAN. Inasmuch as that committee 
has declared itself against the measure, I demand 
the yeas and nays. . : 

The previous question was seconded, and the 
main question ordered. 

Mr. PENDLETON demanded tellers on the 
yeas and nays. 

"Tellers were ordered; and Messrs. PENDLETON 
and Our were appointed. 

The yeas and nays were ordered, the tellers 
having reported—ayes twenty-eight, more than 
one fifth of those present. : 

The question was taken, and it was decided in 
the affirmative—yeas 96, nays 37; as follows: 


YEAS—Messrs. Aldrich, William J. Allen, Alley, Ar- 
nold, Baily, Baker, Baxter, Beaman, Biddle, Bingham, 
Jacob B. Blair, Blake, Buffinton, Burnham, Calvert, Camp- 
bell, Chamberlain, Clark, Frederick A. Conkling, Roscoe 
Conkling, Conway, Covode, Crisfield, Cutler, Davis, 
Dawes, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, 
Thomas A. D. Fessenden, Franchot, Goodwin, Haight, 
Hail, Hickman, Hooper, Horton, Hutchins, Julian, Kelley, 
Prancis W. Kellogg, William Kellogg, Lehman, Loomis, 
Lovejoy, Low, McIndoe, McKean, McKnight, MePherson, 
Marston, Maynard, Mitchell, Moorhead, Anson P. Morrill, 
Justin S. Morrill, Nixon, Noell, Norton, Olin, Patton, Tim- 
othy G. Phelps, Pike, Pomeroy, Potter, Price, Alexander IJ. 
Rice, John H. Rice, Riddle, Edward H. Rollins, James S. 
Rollins, Sargent, Sedgwick, Segar, Shanks, Sheffield, Shel- 
Jabarger, Sherman, Sloan, Smith, Spaulding, Stevens, 
Stratton, Benjamin F. Thomas, Trimble, ‘Trowbridge, Van 
Horn, Verree, Walker, Wallace, Webster, Albert S. White, 
and Worcester—96. 

NAYS—Messrs, William Allen, Ancona, Babbitt, Clem- 
ents, Colfax, Cravens, Crittenden, Dunlap, Samuel C. 


Fessenden, Granger, Grider, Harding, Harrison, Holman, | 


Kerrigan, Killinger, Knapp, Mallory, Morris, Noble, Odell, 
Pendleton, Perry, Porter, Robinson, William G. Steele, 
Stiles, Francis Thomas, Vallandigham, Voorhees, Wads- 
worth, Washbarne, Whaley, Chilton A. White, Wilson, 
Windom, and Yeaman—o7. 

So the bill and amendments were referred to the 
Committee on Military Affairs, 4 

Mr. OLIN moved to reconsider the vote just 
taken; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ale had passed, with amendments, a bill of the 
House (No. 582) for the relief of persons fordam- 
ages sustained by reason of depredations and in- 
juries by certain bands of Sioux Indians, in which 
the concurrence of the House was requested. 


PERSONAL EXPLANATION, 


The SPEAKER. The regular order of busi- 
hess is the consideration of House bill No. 675, 
to raise additional soldicrs for the service of the 
Government. 

Mr. WICKLIFFE. I rise to a question of 
privilege, 

"Mr. WASHBURNE. I call for the regular 
order of business. 

The SPEAKER. The gentleman from Ken- 
tucky will state his question of privilege. 

Mr. WICKLIFFE. Ihave been charged with 
having been instrumental of a violation of the rules 
of this House, and I cannot better state the charge 
than by reading the article, 

The SPEAKER. The Chair would state 


the gentleman from Kentucky that if his question į 


of privilege relates to what is contained in a news- 
paper, the Chair hasdecided over and over again 


that such a publication is not a question of privi- | 


lege. 

Mr. WICKLIFFE. Then I ask unanimous 
consent to make the explanation, more for the pur- 
pose of doing justice to a doorkeeper than for 
myself. 

Unanimous consent. was given. 

Mr. WICKLIFFE. In consequence of my 


crippled condition, and that of the gentleman from H 


New York, [Mr. Cornine,] the doorkeeper near- 
est to us has been in the habit of permitting in- 


dividuals calling upon us to come in at this door | 
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at my lett, instead of requiring us to walk down | 


the steps to see them. For that f have felt grateful. | 


The other day a card came to me signed by a 
man by the name of Garnett. . I directed the door- 
keeper to ask him to step in, and I would see him 


i 
i 
i 
j 
H 
i 


| ina few moments. I found him sitting upon a sofa 


near the door. His business was of rather an un- 
pleasant kind to me; he wanted to borrow money, 
and I had none to lend. (Laughter.} Our inter: 
view was very short. I learned that he was a pa- 
roled confederate officer. We parted, and he went 
out of the House. A statement, written by aclerk 
of one of the committees of this House, was pub- 
lished in a paper which I hold in my hand. Shall 
I read it? 

The SPEAKER. The gentleman had unani- 
mous consent to make his statement. 

Mr. WICKLIFFE. It is as follows: 

“VALLANDIGHAM AND Renets.—The Washington corre- 
spondent of the Cincinnati Gazette, under date of the 7th, 
says that Lieutenant Garnett, a paroied prisoner of Stuarts 
rebel cavalry, was on the floor of the House, on Wednes- 
day, escorted by WICKLIFFE.” 

That was a lie. 


“On Tuesday VaLLanpionam was showing him around. 
As soon as his presence on the floor on Wednesday was dis- 
covered, he was expelled, and Wickurre thus deprived 
of his congressional companion. VALLANDIGHAM ought to 
have been expelled with the rebel.” ` 

Now, sir, I think the writer of that letter ought 
to be expelled from the clerkship of the Military 
Committee. 

Mr, VALLANDIGHAM. I desire to say, so 
far as Į am concerned, that statement is absolutely 
and unqualifiedly false, without even the shadow 
ofa foundation. Ido not know anything of this 
Garnett, He did not even desire to borrow money 
of me. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En-, 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 568) to 
provide for the printing of the annual report of 
the banks of the United States; when the Speaker 
signed the same. 


THE DEFICIENCY BILL. 


The SPEAKER. The business in order is the 
consideration of House bill No. 675. 

Mr. STEVENS. I desire to make a report 
from the Committee of Ways and Means. 

Mr.WASHBURNE. I desire to say that there 
is a bill which came from the Military Commit- 
tee, which I hope will be taken up and acted 
upon, and therefore I insist upon the regular order 
of business. g 

The SPEAKER. If the report from the Ways 
and Means Committee is an appropriation bill, 
the gentleman from Pennsylvania has the right to 
report now, as it is in order to report appropria- 
tion bills at any time. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported back, with Senate amend- 
ments thereto, an act (H.R. No. 617) to supply 
deficiencies in the appropriations for the service of 
the fiscal year ending June 30, 1863. 

Mr. STEVENS. I move that the amendments 
be considered at this time. 

Mr. WASHBURNE., [raise the point oforder 
that the amendments must be first considered in 
Committee of the Whole on the state of the Union, 

The SPEAKER. The Chair sustains the point 
of order, 

Mr, WASHBURNE, 
order of business. : 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
in order to consider those amendments, 

Mr. WASHBURNE. Lhope.not. I want to 
get up the canal bill. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair.) 

Mr. MORRILL, of Vermont. I move that the 
committee take up for consideration the Senate 
amendments to the bill of the House (No. 617) to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending June 30, 1863. 

The motion was agreed to. 


The first amendment was read, as follows: 

Page 1, after the word “cents,” Jine ten, add “for salary 
of marshal in the consular court at Canton, from ist July, 
1860, to 30th August, 1860, $165 76.” 

Mr. MORRILL, of Vermont. | move that the 
committee rise for the purpose of closing debus 
upon this bill. 

Tellers were called for and ordered; ard 


I call for the regular 


1863. 
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Mr. MORRILL, of Vermont, and Mr. Tuomas, 
of Massachusetts, were appointed. 

The committee divided; and the tellers reported 
ayes 46, noes 52. . 
- So the motion was not agreed to. 


Mr. CONWAY obtained the floor. 

Mr. WASHBURNE. Will the gentleman from 
Kansas yield a. moment? 
> Mr. MORRILL, of Vermont. T object unless 
the gentleman yields unconditionally. 

Mr. WASHBURNE. I hope the gentleman 
from Vermont wilPnot object. 

Mr. CONWAY. I prefer not to yield. 

ñ r : 

The CHAIRMAN. ‘The gentleman will pro- 
ceed without interruption. 

Messrs. CONWAY and SHELLABARGER 
each addressed the committee for an hour. [These 
speeches will be published in the Appendix.] 

CLOSE OF DEBATE. 

Mr. STEVENS. I move that the committee 
ise for the purpose of closing debate upon this 
bill. 

Mr. PENDLETON demanded tellers. 

Tellers were ordered; and Messrs. Horman and 
Fenron were appointed. 

The committee divided; and the tellers reported 
—ayes 66, noes 55. 

So'the motion was agreed to. 

Thecommitteeaccordingly rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally under con- 
sideration, but particularly Senate amendments 
to House bill No. 617, to supply deficiencies in 
the appropriations for the fiscal year ending 30th 
June, 1863, and had come to no conclusion thereon. 

Mr. STEVENS. I move thatall debate upon 
these amendments be closed in five minutes after 
the committee again resume the consideration 
thereof, i 

Mr. HOLMAN. 1 move to amend by substi- 

uting “one hour” for “ five minutes.” And now 
I demand the yeas and nays upon the motion to 
close debate. 

The yeas and nays were ordered. ; 

Mr. PENDLETON. I move that the House 
do now adjourn; and upon that motion I demand 
the yeas and nays. 

The yeas and nays wefe ordered. a, 

The question was taken; and it was decided in 
the negative—yeas 47, nays 79; as follows: 

YEAS--Messrs. William Allen, William J. Allen, An- 
eona, Baily, Biddle, Cobb, Conway, Cravens, Crittenden, 
Dunlap, Grider, Haight, Hall, Harding, Horton, Johnson, 
William Kellogg, Kerrigan, Killinger, Knapp, Lazear, Me- 
Knight, Mallory, May, Morris, Noble, Norton, Olin, Pen- 
dleton, Perry, Price, Robinson, James S. Rolins, Begar, 
Shefield, Smith, William G. Steele, Stiles, Benjamin F. 
Thomas, Vatlandigham, Wadsworth, Ward, Webster, 
Chilton A. White, Wickliffe, Woodrull, and Yeamanu—47. 

NAYS-~-Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Baxter, Bingham, Blake, William G. Brown, Buffintou, 
Chamberlain, Clark, Clements, Colfax, Irederick A. Conk- 
Ing, Roscoe Conkling, Cutler, Davis, Dawes, Diven, Duna, 

Rdgerton, Eliot, Bly, fenton, Samuel C. Fessenden, Thom- 

as Æ. D. Fessenden, Franchot, Frank, Goodwin, Granger, 
Harrison, Hickman, Holman, Hooper, Hutebins, Julian, 
Kelley, Lansing, Lehman, Loomis, Lovejoy, Low, Meln- 
doe, MePherson, Marston, Maynard, Moorhead, Anson P. 
Morrill, Justin S. Morrill, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, l 
Shellabarger, Sherman, Stevens, Trimble, Trowbridge, 
‘Yan Horn, Yan Valkenburgh, Verres, Walker, Wallace, 
Washburne, Wheeler, Albert S. White, Wilson, Windom, 
and Worcester—79. 

So the House refused to adjourn. 

ENROLLED BILLS. 


Mr GRANGER, from the Committce on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill and joint resolution of | 
the following titles: . 

An act (S. No. 437) to amend the act entitled 
“An act to amend the act of the 3d March, 1837, 
entitled An act supplementary to the act entitled 
t An act to amend the judicial system of the Uni- 
ted States: ? ” and 

Joint resolution (S. No. 125) supplementary to 
the actentitied ‘An act to provide for the impris- | 
oument of persons convicted of crime by the erim- | 
inal courtof the District of Columbia,” approved | 
Januury 16, 1863; when the Speaker signed the | 

“game ae 

The question recurred on Mr. Srevexs’s motion | 
to close debate on the deficiency Bill, on which | 
the yeas and nays had been ordered. | 

Mr. STEVENS. I observe that another gen- | 


ileman wishes to speak on that bill, and I have 
no wish to cut him off. I therefore withdraw the 
motion to close debate, and call for the regular 
order of business. 

NEGRO SOLDIERS. 


TheSPEAKER. The regular order of business 


is the consideration of bill of the House (No. 675) | the floor? 


to raise additional soldiers for the service of the 
Government, which was postponed till to-day. 


| 
Mr. STEVENS. - I propose a substitute for | 


the bill, which I send to the Clerk’s desk, and I 
ask that it be printed. I will then move to post- 
pone the further consideration of the bill tll to- 
morrow. 

The substitute was read, and is as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be,-and he is hereby, authorized to enroll, 
arm, equip, and receive into the land and naval service of 
the United States such number of volunteers of African 
descent as he may deem useful to suppress the present re- 
bellion, for such term of service as he may prescribe, not 
exceeding five years. The said volunteers to be organized 
according to the regulations of the branch of service in 
which they may be enlisted, to receive the same rations, 
clothing, and equipments as other volunteers, anda month- 
ly pay not to exceed that of other volunteers ; to be officered 
by white or black persons appointed and commis: oned by 
the President, and to be governed by the rales and articles 
of war and such other rules and regulations as may be pre- 
scribed by the President: Provided, Thate President may 
forthwith proceed to raise faite the free as well 
as in the slave States, not less than one hundred and fifty 
thousand soldiers of African descent; and shall accept 
staves as well as freemen; and such slaves as ure received 
into the service of the Government, and their families, shall 
thenceforth be free; and the United States shall make rea- 
sonable compensation for such of them as betonged ‘to per- 
sons who had never been disloyal during this rebellion. 


Mr. STEVENS resumed the floor. 

Mr. HOLMAN. I rise to a privileged ques- 
tion. l move that the House do now adjourn. 

The SPEAKER. The gentleman has not the 
floor to make that motion. The gentleman from 
Pennsylvania is entitled to the floor. 

Mr. HICKMAN. I appeal to my colleague 
to allow meat this time to offer an amendment to 
Ais amendment. 

Mr. STEVENS, For that purpose I yield. 

Mr. HICKMAN. I offer what I send to the | 


desk as a substitute for the amendment of my col- ! 


league, 
The amendment was read, and is as follows: 


That the President be, and is hereby, authorized to raise |} 
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as many regiments, not execeding three hundred, of Afri- 
cans, or colored persons of the U 
cretion, be may consider nece 3 to be uniformed in some 
marked or special manner, au med and cquipped as he 
may direct; their term of service to be for seven years un- 
Jess sooner discharged; the pay of the private soldiers and 
musicians to be six dollars and fifty cents per month, one 
half of whichis to be retained till the end of their period 
of entistment; the pay of the non-commissioned officers to 
be the same as that of lite grades in the respective corps of 
the regular Army; the commissioned ofticers of these regi- 
ments to be men of collegiate education, either white or 
colored, aud to receive tw 
officers of corresponding grades in the infantry arm of the 
regularservice; the non-conunissioned officers to be either 
white or colored, as the commanding officers of regiments 
may see fit; each company to have ove teacher or chap- 
lain’s clerk, with the pay aud allowances of orderly ser- 
geant, and the whole to receive the same allowances of 
clothing, rations, quarters, fuel, &c are now provided 
by law for the other troops of the United States. 

Sec. 2. And be it further enacted, That a line of semi- 
monthly steamers, of not less than fifteen hundred tons į 
Durden euch, be established by contract or otherwise be- 
tween New York and one or more ports in Liberia, Africa, 
to touch on the outward passage at Norfolk, Virgi 


ed States, as, in his dis- | 


e the pay and emoluments of | 


at Port Royal, South Carolina, for the purpose of carryi 
mails, pi ngers, articles of commerce, and such pe i 
as the various colonization societies of the United States | 
may desire to send; and that for the purpose of superin- į 
tending the said Jine of steamers and the emigration of Af | 
rieans from the United States, three commissioners sh 
be appointed, whose term of office shal continue during | 
good behavior, with the pay of 090 a year each, and’ | 
whose duty it shall be to send to 
of the African race as are or may become dependent upon 
the United States for support; to furnish thein with suit- 
able agricultural implements, and with clothing, provis- 
ions, and medical attendance for the period of one vear, 
rendering an annual account of the same to the Secretary 
of the Navy for the information of Congress. 

Sec. 3. And be it further enacted, That all the sums ac- 
cruing to the United States through the confizcation of the | 
properly of persons in rebellion against the Government of 
the United States by the act entitied “ An act to suppress i 
insurrection, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other purposes,’ 
approved July 17, 1862, be, and hereby are, appropriated for į 
the purposes of education in the respective States wherein | 
the emtfiscated property lies, to be paid over to and ex- 
pended by the legitimate authorities of those States when 
reéstablished in the full and complete exercise of their ap- | 
propriate powers under the United States: Provided, That | 
the said education shall teach that liberty is the funda- i 
mental principle of the Government of the United States, 


Liberia sueh freed men |! 


i an amendment to his bill. 
| explicitly asked the ge 


as, without dis 
È ST f 


and shall be. extenited eqnally W all perso 
tinction of race, sect, or color. z ae: 
Mr. STEVENS again: took. the floor: E 
Mr. KELLOGG, of Mlinois.. I claim the'float 
The gentleman from: Pennsylvania. -was notet 
the floor, He withdrew the motion’ to postpone, 
The SPEAKER- How. does that take-him off 


Mr. KELLOGG, of Illinois. : Because he-has 
not since been recognized by the Chairs o0 6°) 

The SPEAKER. He was recognized by the 
Chair, but yielded to his colleague [Mr Hro- 
MAN] to offer an amendment, PSE 


Mr. KELLOGG, of Illinois. The Speaker is 


| mistaken in reference to the facts. é 


_ The SPEAKER. The gentlemarfrom Ilinois 
is not in order unless he rises to‘a’question of 


| order, 


Mr. KELLOGG, of Illinois. I do. rise toa 
point of order, | have no disposition to quarrel 
with the Chair; but this is the state of the case 
most clearly, as l think. The gentleman: from 
Pennsylvania [Mr. Stevens] moved to postpone 
the consideration of this bill until to-morrow. His 
colleague [Mr. Hickman] then proposed to offer 
The Chair then very 
ntleman from Pennsylvania 
on my right (Mr. Srevens] if he withdrew the 
motion to postpone. He said he did, and his col- 
league was then recognized and offered his amend- 
ment. And before the chairman of the Committee 
of Ways and Means was again recognized I ad- 
dressed the Chair three or four times. 

The SPEAKER. The Chair expressly stated 
that the gentleman had withdrawn his motion to 
allow his colleague to offer his amendment, but 
he held the floor all the time by consent of the 
House. 

Mr. KELLOGG, of Illinois. cannot see how 
a man can hold the floor when he has no motion 
before the House. s 

The SPEAKER. The Chair overrules the 
point of order, A 

Mr. STEVENS. In order to accommodate 
everybody, L move that the House do now ad- 
journ. 

The motion was agreed to; and thereupon (at 
a quarter past four o'clock, p. m.) the House 
adjourned. 


IN SENATE. 
WEDNESDAY, January 28, 1863. 
Prayer by the Rev. R. McMourpy, D. D., of 


Kentucky. 
The Journal of yesterda 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate aletter of the Secretary of the Interior, com- 
municating, in obedience to law, the accounts of 
the superintendent of Indian affairs for the south- 
ern superintendency of disbursements for the ben- 
efit of certain Indian tribes; which was referred to 
the Committee on Indian Affairs. 

The VICE PRESIDENT also laid before the 
Senate a letter of the Secretary of War, informing 
the Senate that in his answer to a resolution of 
the Senate, transmitting a list of major and brig- 
adier generals not assigned to any actual com- 
mand, the name of Brigadier General J. H. Ho- 
bart Ward is entered on the list through mistake, 
and requesting that his name may be erased there- 
from; which was ordered to lie on the table 


PETITIONS AND MEMORIALS. 


Mr. FOOT presented a memorial of William 
B. Todd and others, citizens of Washington, 

raying an appropriation for the improvement of 

econd street west, near Pennsylvania avenue; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. FOOT presented a letter of B. B. French, 
Commissioner of Public Buildings, to the chair- 
man of the Committee on Public Buildings and 
Grounds, recommending an enlargement of the 
Congressional Library rooms, and submitting 
plans and estimates for the same; which was 
ordered to lie on the table, and be printed, 

Mr. CLARK presented a memorial of citizens 
of Portsmouth, New Hampshire, praying the 
adoption of measures to prevent a depreciation of 
the currency of the country, and recommending 
the essential features of the plan proposed to Con- 
gress by the Secretary of the Treasury, as adapted 


y was read and approved. 
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to. that ends which. Wks. referred: to the :Commit- | 
tee on Finance. 

Mr. FOSTER presented ‘additional papers in 
relation tothe petition of Rosa Renshaw and Car- 
oline: T.. Renshaw; which were referred to: the 
Committee on Pensions. 
tn Mr DOOLITTLE. Ihave received and desire 
to:present a memorial of the Legislature of the 
Statelof, Wisconsin to the Congress of the United 
States, in-relation to the enlargement of the Erie 
canal and the Fox and Wisconsin rivers improve- | 
‘ment to admit the passage of gunboats, I ask | 
that the memorial be read, and printed. 

The Secretary read, as follows: 

Memorial to the Congress of the United States in relation 


to. tif enlargement of the Erie canal, and of the Fox and 
Wisconsin rivers improvement, to admit of the passage 
of gunboats. 
To the Honorable the Senate und House of Representatives 
of the United States in Congress assembled: 
< Thememorial of the Legislature of the State of Wisconsin 
respectfully represents: thatthe importance of the imme- 
diate enlargement of the Erie canal and ofthe Pox and Wis- 
Sonsin rivers improveinent, to ađmit of the passage of gun- 
boats, ‘cannot, at this time of national peril, be overrated ; 


that, inthe event.of afercign war, the completion and use | 


of this work miglit result in the preservation of the Govern- 
went; thatin peaceful times, with the danger of war averted, 


its importance as a great national work is scarcely less, as it | 


‘is demanded by a great and increasing commerce—a coni- 
“Merce that nites the West with the East, and enriches the 
entire country. 

‘The memorial further represents that the [Fox and W is- 
consin rivers i 
to the Mississippi, adinitting of the passage of boats draw- 
ing three anda half feet of water, is nearly or quite com- 
pleted. That to enlarge this work to admit of tbe passage 
of gunboats one inmdred and forty-four feet long by th ty- 
four feet beam, and drawing six feet of water, Will require 
an expenditure estimated by competent engineers at about 
One million dollars, a sum trifling in amount when consid- 
ered.in connection with the benefit to be derived theretrom, 
or when compared with the enormous expenditures that are 
necessary in order to unite the Mississippi and hikes by any 
‘other channel. That the entire length of said improvement 
is two hundred and eighty miles, as follows: 


On the Lower FOX ViVel. ccc. sceeeeseeeeeeeeses 35 MILES 
Ou Lake Winnebago to Oshkosh.esssssurseesee 1 
On the Upper Fox Tiver.. aaas. pres ee 
On canal connecting Fox and Wisconsin rivers., 2 «“ 
OM Wisconsin PIVEC... cc cccce vce eeeeneeeee ever Lhd f 
TOA ccc cee cs ceeventectsreeceserssesenss e RBO C 


_ That in Lake Winnebago and the mouth of the Lower 

Fox caw be found sate harbors for the entire commerce of 

the lakes. "Phat of the enlargement of the Erie ceanal, the | 
character of the work, aud the expenditure necessary to 
complete it, your memorialists are not equally as well in- 
formed; but they know that the channel is a continuation 
of the mititary and commercial highway that connecta the 


West with the Bast. F 


The memorial further represente that his Exeellene 


orin y the 
Governarof Wisconsin, in his late anesst 


ge to your memo- į 


rialists, urges upon them the pressing necessity tor this im- jj 


portant national improvement. | 
"Therefore, your memoriatists, so induced thereto, and 
feeling such necessity, in turn urge upon the Re 


dba | 
improvement, reaching from the great lakes | 
! 


for any pension, and is the appropriate business 
of the Committee on Claims rather than of the 
Committee on Pensions. 

The report was concurred in. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the-bill (S. No. 452) 
to regulate the mode of appointment of midship- 
men in the Naval Academy, reported it with an 
amendment, 

Mr. HALE, from the committee on Naval Af- 
fairs, to whom was referred the joint resolution 
(EL. R. No. 96) relative to the claim of W. Max- 
well Wood, reported it without amendment. 

Mr. HOWARD, from the Committee on the 


l 
| 
i 
| 
| 


the Senate of the 16th of December, instructing 
the committee to inquire whether the appointment 
of officers to fill vacancies which have not oc- 
curred during the recess of Congress, but which 
| existed at the preceding session of Congress, is 
in accordance with the Constitution, submitted a 
report; which was ordered to be printed. 


PRINTING OF A DOCUMENT. 
On motion of Mr. DIXON, it was 


Ordered, ‘Phat the report of the Secretary of the Treas- 
ury, communicating information in relation to the compen- 
| sation of collectors of customs, under the acts of May 7, 
| 1822, and March B1841, be printed. 


BILLS INTRODUCED. 
| Mr, COLLAMER asked, and by unanimous 


| consent obtained, leave to introduce a bill (S, No. 
| 492) to amend the laws relating to the Post Office 


|| Department; which was read twice by its title, re- 


| ferred to the Committee on the Post Office and 
, Post Roads, and ordered to be printed. 
| Mr. WILSON, of Massachusetts, asked, and 
| by unanimous consent obtained, leave to introduce 
a bill (S. No. 493) for the encouragement of reën- 
| listments, and for enrolling and drafting the militia, 
and for other purposes; which was read twice by 
its title, referred to the Committee on Militar 
; Affairs and the Militia, and ordered to be painted 
Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
| 494) to give greater efficiency to the judicial sys- 
i tem of the United States; which was read twice 
by its tile, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 


CONTVINEMENT OF MR. THOMAS. 


_ Mr. WALL submitted the following resolution; 
which was considered by unanimous consent, and 
| ngreed to: 

Resolved, That the Committee on Military Affairs and the 
Militia be instructed to inquire, for the purpose ot extend- 
ing such relief as the circumstances may require, into the 


tives. of the people of the whole country, and es 
upon the Repi 


especially 

utatives of the people of this State, the | 
ity for this improvement, and most repect- | 
i 

| 


gement of the Fox and Wisco 
rivers improvement, and of the Erie canal may be under- | 
taken by the national Government at the earliest practi- | 
enable moment. 
The Governor of this State is hereby requested to trans- 
mit a copy of this memorial to each of the Senators and 
Representatives in Congress from this State. 
J. ALLEN BARBER, 
Speaker of Assembly. 
WYMAN SPOONER, 
President of the Senate. | 


EDWARD SALOMON, | 
Governor. j 
i 


Approved January 22, 1863. 


REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on the | 
Post Office and Post Roads, to whom was referred 
the bill (H, R. No. 602) to establish a postal 
money order system, reported it withoutamend- 
ment and adversely. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. | 
481) relating to juries in the courts of the United | 
States, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (EL. R. No. 636) concerning 
the district courts of the Territory of Washing- 
ton, reported it without amendment, 

Mr. FOSTER. ‘The Committee on Pensions, ! 
to whom was referred the petition of Mary A. 
Baker, widow of Hon. Edward D, Baker, late a 
Senator from the State of Oregon, have instructed 
me to report it back with a request that the com- | 
mittee be discharged from its further considera- | 
tion, and. that it be referred. to the Committee on 
Claims, inasmuch as it prays for the payment o 
expenses incurred by her late husband and no 


| case of Mr. ‘Phomas, of Maryland, now a prisoner of war 
| at Fort La Fayette, who, it is represented, has been con- 
| fined in a dungeon of that fortress since June last, and is 
now Dopelessly insane by reason of his sufferings. 
EXPORTATION OF CONTRABAND ARTICLES., 


| Mr. McDOUGALL. 
resolution: 

Resolved, That the President be requested to communi- 
cate to the Senate any orders issued by the Secretaries of 
War and of the ‘Treasury in regard to a general probibition 
to export ans and munitions of war from the United States, 
and especially to the Mexican republic, aud any orders in 
regard to the exportation of articles contraband of war for 
the use of the Freneh army invading Mexico. 

Mr. SUMNER, Let it lic-over. 

Mr. McDOUGALL. I ask the Senator to al- 
low the resolution to pass. I should like to have 
it answered to-morrow. 

Mr. SUMNER. I should like to read it before 
it is passed. 

i. The VICE PRESIDENT. 
f 


ù 


“must lie over, 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Ernermes, its Clerk, announeed that the 


I submit the following 


If objected to, it 


i Speaker of the HIouse of Representatives had 
|| signed the following enrolled bills; and they were 
|! thereupon signed by the Vice President: 


A bill (S. No. 437) to amend the act entitled 
“An actto amend the act of the 3d of March, 1837, 
entitled ‘An act supplementary to the act entitled 
An act to amend the judicial system of the Uni- 
ted States,’ ’” 

A bill (TE. R. No. 568) to provide for the print- 
ing of the annual report of the banks of the Uni- 
ted States; and 

A joint resolution (S, No. 125) supplementary 
to the act entitled *‘An act to provide for the im- 


Judiciary, to whom was referred a resolution of | 


| cord my vate. 


| sort to any gentleman that asked it. 


| sage of the bill. 


prisonment of persons convicted of erime by the 
criminal court of the District of Columbia.” 


SUSPENSION OF THE IIABEAS CORPUS. 


Mr. KENNEDY... Having been obliged to 
leave the Senate yesterday in consequence of in- 
disposition under which I have been suffering for 
some time, I was prevented from voting on the 
bill that passed last evening to indemnify the Pres- 
ident for suspending the habeas corpus. ` Lf it does 
not violate any rule of the Senate, 1 should like to 
be allowed, by the courtesy @ the’ Senate, to re- 
7 I hope it will be done. 

The VICE PRESIDENT. Is there any ob- 
jection? 

Mr. COLLAMER. 
ator aright 

The VICE PRESIDENT. It requires the 
unanimous consent of the Senate. 

Mr. COLLAMER. The thing has never been 


IfI understand the Sen- 


| permitted in this body. 


Mr. KENNEDY.” I do not desire to trespass 
on any rule of the Senate. Ican attain my object, 
perhaps, by simply asking the reporter to ‘note 
the fact. 

The VICE PRESIDENT. The Chair is in- 
formed that it has been permitted by unanimous 
consent. 

Mr. COLLAMER, I object to its ever being 
done again, The gentleman can answer all his 
purpose by stating how he should have voted if 
he were here. 

Mr. KENNEDY. I certainly have trespassed 
as little on the Senate as any gentleman here, and 
I have not refused to exteid courtesy of the same 
I will not 
insist on it, however. 

Mr. FOOT. Iask for the reading of the rule 
on that point. It is very explicit. 

The VICE PRESIDENT. The 17th rule will 
be read. 

The Secretary read it, as follows: 

#17. When the yeas aud nays shall be taken upon any 
question, in pursuance of the above rule, no member shail 
be permitted, under any circumstances whatever, to vote 
after the decision is announced from the Chair.” 

Mr.COLLAMER. To say that the thing has 
been permitted. by unanimous consent, is placing 
those who wish to abide by the rules in the posi- 
tion of making objections. Ido not like that. | 
want the rule to be abided by. I do not think it 


| will answer for the Senate to permit things of this 


kind to be done, and thereby encourage members 
to be absent, and perhaps break up a quorum; and 
they may think it well enough if they can get in 
their votes afterwards, Thatis my difficulty. I 
simply want the rules abided by. “I have no ob- 
jection to the gentleman himself being allowed this 
privilege, more than any other member; but I have 
always objected to it. 

Mr. KENNEDY. I withdraw the request, and 
simply ask the reporter to state that if I had been 
in my place I should have voted against the pas- 
9 

Mr. LATHAM. I desire simply to state that 
I was unavoidably and necessarily called out of 
the Senate yesterday evening. Had I been pres- 
ent whenthe vote was taken, I should have voted 
in the negative. 


PROPOSED EXPULSION OF MR. SAULSBURY. 


Mr. CLARK. Mr. President, I offera resolu- 
tion in regard to the privileges of the body, which 
1 desire may be read. 

The Secretary read the resolution, as follows: 


Whereas, WILLARD SauLsBuRY, a Senator from the State 
of Delaware, did ou the 27th instant bring into the Senate 
of the United States a concealed weapon, and did then and 
there, in the Senate, bebave in a turbulent and disorderly 
manner, and when called to order bythe Vice President did 
refuse to preserve order, but did continue such turbulent 
and disorderly behavior until he was ordered into the eus- 
tody of the Sergeant-at-Anus, and did then and there make 
threats to use said weapon upon said Sergeant-at-Arms, in 
the presence of the Senate, and did draw said weapon and 
threaten to shoot said Sergeant-at-Arms, and behave ina 
manner disgraceful to the Senate and destructive of all 
order and decorum: Therefore, 

Resolved, That the said Sautspury be, and he hereby 
is, expelled from the Senate of the United States. 


Mr. SAULSRURY. Mr. President, I did not 
hear who it was that introduced that resolution, 
into the Senate. [ should like to know whe was 
the Senator that offered it. 

The VICE PRESIDENT. The resolution was 
presented by the Senator from New Hampshire. 

Mr. SAULSBURY. I have not a word to say, 


1863. 


sir, in reference to the merit or demerit of that 
resolution. : I have no-favors to ask. It may be 
unbecoming my position and my character as a 
Senator of a sovereign State to say more upon the 
introduction of such a resolution as that; and, sir, 
Į will say no more. Let the Senate actas the Sen- 
ate may judge proper under the circumstances. I 
neither avow what is charged, nor disavow what 
is charged. Let the proof be made to the Senate, 
and let them act according to theirown judgment. 

The VICE PRESIDENT. Does the Senator 
fram New Hampshire ask for the consideration 
of his resolution at the present time? 

Mr. CLARK. Some Senators desire that it lie 
over. I will call it up to-morrow. 


SURETIES OF CHARLES N. PINE. 
Mr.. TRUMBULL. The Committee on the 


Judiciary, to whom was referred the bill (H. R. 


No. 487) for the relief of William B. Snowhook 
and others, have directed me to report it back and 
recommend its passage. Iask for its present con- 
“sideration. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. A judgment 
having been recovered in the United States circuit 
court of the northern district of Hlinois against 


Thomas Hoyne, E. S. Smith, Isaac Cook, Wil- | 


liam B. Snowhook, and Richard J. Hamilton, as 
sureties of Charles N. Pine, late United States 
marshal for that district, in which judgment is in- 
cluded a sum of $2,500, money advanced to Pine 
by the Government on the 9th of November, 1859, 
after he had become known to the officers of the 
United States to be a defaulter in office, and after 
two of the sureties had expressly notified the late 
Secretary of the Interior of such official delin- 
quency, and protested againstany further liability 
being incurred by them, ali of which facts ap- 


pear of record in the archives of the Department of | 


the Interior; the bill proposes to direct the Solicit- 
or of the Treasury to remit to the suretics, as a 
credit upon the amountof the judgment in satisfac- 
tion pro tanto, the sum of $2,500 upon the payment 
of the balance of the judgment by the sureties. 
‘It is provided, however, that nothing contained in 
the act shall in any wise have the effect to release 
the principal in the bond for his liability thereon. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


APPOINTMENT OF MIDSIIIPMEN. 


On motion of Mr. HALE, the Senate proceeded 
to consider the following resolution reported by 
him from the Committee on Naval Affairs on the 
23d instant: 

Resolved, hat in the opinion of the Senate the number 
of midshipmen that may be legally appointed at the Naval 
Academy is two for every member and delegate of the 
House of Representatives, two for the District of Columbia, 
and ten at large, and three boys enlisted in the Navy, and 
that the ten allowed by the eighth section of the act passed 
duly 14, 1862, entitled “An act making appropriations for 
the naval service for the year ending June 30, 1863, and for 
other purposes,” is merely déscriptive of the qualifications 
and condition of those whom the President may appoint at 
large, and that any other appointments, under whatever 
color of law or necessity they have been made, arc not au- 
thorized by law. 

Mr. HALE. If there is no debate on it, I have 
nothing to say. I can explain it, if an explana- 
tion is needed. : i 

Mr. SUMNER. I should like to have a little 
explanation from the Senator. — 

Mr. HALE. I willexplain it. The Secretary 
of the Navy, during the last vacation, made sev- 
eral appointments to the Naval Academy, which, 
in the opinion of the Committee on Naval Affairs, 
were not warranted by law. I have reported an 


amendment to a bill this morning, by instruction | 


of the committee, legalizing and confirming the 
appointments already made, and for which the 
committec believed there was no authority. The 


committee further instructed one of their mem- | 


bers to report a bill in regard to further increasing 
the number of pupils at the Academy. TheSec- 
retary of the Navy asks our opinion. He says 


that according to the construction heretofore given | 


to the law, there are still a large number of vacan- 
cies, which he will proceed to fill, unless a dif- 


ferent intimation is given by Congress by the | 


commencement of the month of February. The 
committee believe he has no authority in law to 
make them; and that the appointments had better 
be made by law; and that the appointments which 
may now be made legally are those indicated in 
the resolution. That is all. 


i be made between the Sth of March and the ist of July o 


Mr. GRIMES. It is due. to the Secretary of 
the Navy, I think, that I should explain -whatT 
understand to have been the motives that induced 
him to make the appointments to the Naval Acad- 
emy against which objections have been raised. 
I am not prepared to say that the resolution how 
under consideration is not technically right, and 
that the construction which is given to the law by 
the chairman of the Committee on Naval Affairs 
is not the true construction. 

Mr. HALE. The whole committee. 

Mr. GRIMES. Be itso; but that there may 
be no misunderstanding as to the motives which 
impelled the Secretary of the Navy to this con- 
duct, | wish to state to the Senate what is and 
has been the condition of things in regard to the 
Naval Academy. The Senator from New Hamp- 
shire has in his possession a table showing the 
number of students at the Naval Academy onthe 
lst of January in each year for the last ten years. 
By reference to that table it will be seen that, ten 
years ago, we had nearly one hundred more stu- 
dents at the Academy than we have to-day; after- 
wards they fell off. The number that is allowed 
by law at the Academy has been four hundred 
and sixty-four, With that number at the Acad- 
emy, there has not been, | think, since it was es- 
tablished under Mr. Bancroft, a larger number 
than eighteen who have passed the final gradu- 
ation cach year, and it has been almost impossi- 
ble to keep up the first eighteen. Remember that 
this number, four hundred and sixty-four, must 
be divided into four classes. The proportion that 
has graduated heretofore has not been one fourth; 
and if you keep up the same standard of excel- 
lence, require the same amount of attainments 
and mental capacity in the students that may re- 
main there, you will probably only graduate 
about the same number. Now, look at this num- 
ber and compare it with the size of the Navy, and 
then look at the size of the Navy now, and im- 
agine what will be the demands of the service if 
you are going to supply it with educated officers. 
The Navy to-day, | think | am safe in saying, is 
ten times as large as it was ten years ago, and 
yet under the lawasit vowstands, with the A cad- 
emy filled up to the number that the Secretary 
would have filled it up to if he had supplied all the 
vacancies, you would not have any more mid- 
shipmen there than you had at that time. n 

We passed a law last session on the subject of 
these appointments; it is embraced in what is 
known as the grade bill. Now, whatever miy 
be the technical construction that lawyers may 
give to this law, it was the intention of those who 
drew the law to give tothe Sceretary of the Navy 
the power to fill these vacancies until the 4th of 
March next, because they did not believe that it 
was proper that the Navy establishment should 


be destroyed orthat it should be crippled because | 


of the secession by which the representation from 
the South went off, and consequently deprived 
the Academy of its supply. Hence, the eleventh 
section of that act declared— 


«That the students at the Naval Academy shall be styled 
midshipmen until their fina) graduating examination when, 
if successful, they shall be commissioned ensigns, ranking 
according to merit. ‘Phe number allowed at the Academy 
shal} be two for every member and delegate of the Ilouse 
of Representatives, two for the District of Columbia, and 
tenatiarge. ‘They shall be between the ages of fourteen 
andsevenicen, physically sound and well formed, and of ro- 
bust constitution. ‘bey sball be examined for admittance 
to the Academy according to the regulations which shall be 
issued by the Secretary of the Navy; and if rejected, shall 
not have the privilege of another examination foradir on 
to the saine elass unless recommended by the board of ex- 
aminers. ‘Phe Preside 
of Columbia and the 
also be allowed thre. 
who shaft be not ove 
selected from boys entiste 
at least one year in tie 
have been sea service 


These are the genera! provisions of the law in 
regard to appointments that may be made up to 
the 4th of.March; and then the section goes on 
to say: 

© Prom and after the Sth of March, 
of candidates for admission into the 


rvice, six months of which shall 


1863, the nomination | 
Naval Academy shall į 


each year?— 
How ?— ; 
c upon the recommendation of the member or delegate from 
actual residents of his district, and they shall be examined 
for admission in July.” 
It does not require that of the appointments 
made before the 5th of March, 1863. 
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Mr. HALE, . But. there wasa 
was not repealed. TE ; 
Mr. GRIMES.. Lunderstand that.: 
section. did. not require that: the appointm 
which were made. prior to that time shoul 
made upon the designation of the Representatives _ 
in Congress.. That.bill, as it was drawn, was 
amended in-some of. its features. before. it-became 
a law; but not in this particular, The Secretary 
of the Navy, construing the law as it: was. the; ih- 
tention of those who drew it that it should be cons 
strued, saw fit to go on and appoint filly, midship- 
men to the Academy, leaving. one hundred and 
twenty-nine vacancies still existing. eae led ag 
I have stated this in jastice to: the Secretary 
of the Navy. That is the way in which: he.con- 
strued the Jaw, after consultation, as I understand, 
with those who felt a deep interestin the subject, - 
and who were familiar with-all the laws on the 
subject. Neither he nor those with whom hecon- 
sulied thought that because of this rebellion. we 
should cripple ourselves and deprive-ourselves.of 
the educated naval officers that are required for 
the service of the country. I have nothing tosay 
in opposition to the resolution now under consid- 
eration. Iam perfectly content that it shall 
pass, because the Committee on Naval Affairs 
have provided by another bill, which I trust will 
become a law, or something like it, by which.the 
Academy will be filled up’ to its capacity: for in- 
struction. : band 
The resolution was agreed to. 


COMMITTEE ON AGRICULTURE. 


Mr. HARLAN. I move to take up the reso- 
lution offered by me yesterday, to amend the rules 
of the Senate. i 

The motion was agreed to. 


Mr. HARLAN. I ask leave to modify the 
resolution, so as to read as follows: i 


Resolwed, That the 34th rule of the Senate be amended 
by adding the following words: “a Committee on Agricul- 
ture, to consist of five Inembers.” a 


Mr. FESSENDEN. L.hope that will lie over. 

Mr. HARLAN. It has been lying over-in. ac~ 
cordance with the requirement ofthe rules of the 
Senate. We have now a Department of Agricul- 
tures but we have no appropriate commitice in this 
body to which the business relating to that De- 
partment can be referred. 

Mr. COWAN. I should like to know from 
genilemen in favor of this resolution, what busi- 
ness this Department can have for a committee | 
here. The business heretofore has been committed 
to the Committee on Patents and the Patent Office, 
and I have hardly heard and seen anything there 
of the Department of Agriculture, except an at- 
tempt to destroy it. [think that is the only busi- 
ness before that committee relating to the Depart- 
ment of Agriculture. 

Mr. HARLAN. Heretofore it was appropri- 
ate that all business of that kind should be referred 
to the Committee on Patents and the Patent Office, 
because the agricultural business was transacted 
under the supervision of the Commissioner of 
Patents; but Congress has in its wisdom passed 
alaw instituting a separate Department, styled the 
Department of Agriculture, since which there has 
been no appropriate committee authorized by the 
Senate. 1 think it is eminently proper that it 
should be done. If there is no business of that 
kind that can be considered. by a committee of 
Congress, it seems to me there can be no busi- 
ness for a Department of Agriculture to transact. 

Mr. FESSENDEN. The reason why I ob- 
ject to this proposition is, that it is just another 
step towards making a very large expenditure in 
this direction. 1 suppose gentlemen will recollect 
what was said here at the last session when we 
passed the bill creating the Deparuncnt of Agri- 
culture. J objected then to making it a separate 
Department, and taking it out of the Department 
of the Interior, and I objected to it on the ground 
that it would result in making very large appro- 
priations, and would lead to a large expenditure. 
I was assured by the Senator from Rhode island, 
who had the management of it, Mr. Simmons, 
and he begged for it on the ground that all in the 
world the farmers asked for was that you should 


nother Ja’ y tha 


Lsay-this 
ents 
þe- 


just give them nominally a separate Depariment, 


because it dignified their position a little more, but 
that it would be no additional expenditure; every- 
thing was to be confined within the present limits; 
there was no desire to enlarge; they only wanted 
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aman of their own, separate and distinet from 
any other Department, . 

Weil, sir; what is the consequence? That 
pledge was.given here over and over again, and 
-tie Senate yielded.to it, and now the head of the 
Department of Agriculture comes in and asks that 
the ‘appropriations shall be more than doubled, 
because. he: says he is going into scientific and 
philosophical experiments, and other things of 
that description. If we geta Committee on Ag- 
riealture, the Committee on Agriculture will 
be in communication particularly with the head 
of the Department of Agriculture. We shall have 
a department of the Senate to look to that partic- 
ular thing, and to increase the dignity of the De- 
partment of Agriculture, It will not be content | 
with the quantity of dignity that it has; and it 
can only be increased by additional appropria- 
tions. That is just the amount of it. There is 
nothing for the committee to do. How is it? 
Why, ‘sir, we make an appropriation of $60,000 
for purchasing seeds, and two or three things of 
that sort, and the Commissioner distributes them. 
Now he wants to enlarge, and enlarge, and en- 
large; and if you puta committee with him, we 
shall find it pretty difficult to resist his demands. 
T mean, in the present state of the finances of the 
country, to resist all these enlargements in what- 
ever direction they may come; and this is only a 
mere scheme in my judgment to bring that De- 
partment, as they call it, in more peculiar rela- 
tions to Congress than it is now. We shall have 
him in the Cabinet the next thing. . There is no 
need of it. It amounts to nothing. There is noth- 

ing in the world for the committee to do, and I 
hope the Senate will not pass the resolution. 

Mr. McDOUGALL. I have been one of those 

who from the commencement of our difficulties, 
and since the time when our Treasury was likely 
to be embarrassed by great charges, have been in 
favor of developing our resources to the best 
advantage; and I should think it no wild thing if 
in this Government, with its varied interests, we 
should even have a Minister of Agriculture. I 
was pleased to see the action of the last session, 
organizing it awan independent department or bu- 
reau of the Government. I think it is capable of 
doing infinite good; and L believe that we sttould 
not now, ata ime when we are charging ourselves 
and charging posterity, if you please, withgreat 
debts, fail to undertake those enterprises that will 
secure the wealth that will be needed for the pur- 
poe ofmeeting our demands present and to come. 
find it recorded by high authority that the de- 
mands made upon other Governments, enterpris- 
ing, bold, energetic Governments, with industri- 
ous peoples, have called ont the resources and 
strength of the people. Such has been the result 
ofthe action ofother Governments inany direction | 
towards developing wealth, I take the very op- | 
posite ‘position from the Senator from Maine. 
This is not the time to question about anything 
that will aid in developing our internal or our ex- 
ternal strength, and our internal strength, which | 
makes our external strength, is in what we can 
produce, developing the wealth that is brought 
out of the earth, the foundation of the strength of 
a country. I am opposed to this thing of cutting 
down those means and agents that will ultimately 
enable us to meet our necessities because we are 
at war. For the very reason that we are at war 
we should develop our internal resources. Shall 
agriculture be neglected because there is war in 
the land? It should for that reason be cultivated. 
Twould now, asa matter of sound national policy, | 


go infor developing our commercial interests and | 


strengthening them, that we may add to our | 
strength ii maintaining this war, and for the pur- | 
pose hereafter of meeting properly its expenses. | 
{have had occasion to say before, and | repeat it 
now, I hold this to be false economy. 

Mr. COWAN. Mr. President 

Mr. FESSENDEN, [ask ifthe morning hour | 
has not expired. i 

The VICE PRESIDENT. There is no spe- | 
tial order for to-day. | 


į 
| 
Mr. FESSENDEN, I move to postpone this 
‘and all other orders for the purpose ‘of taking up 
some of the bills of the Committee on Finance, as | 
I gave notice yesterday. f 
The VICE PRESIDENT. The Senator will 
indicate what bill he wishes to take up. i 
Mr. FESSENDEN. I move to take up the | 
consular and diplomatic appropriation bill. i 


‘ 
i 
| 
i 
i 
i 
| 
i 
i 
i 
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jare on my hands. 


Mr. HARLAN. I think we can dispose of 
this- resolution-in-two or three minutes. 

Mr. FESSENDEN. No, you cannot, for I 
will talk more than two or three minutes about it. 
Tam utterly opposed to it. 

The VICE PRESIDENT. The question ison 
postponing the present resolution for the purpose 
of taking up the consular and diplomatic appro- 
priation bill. 

Mr. HARLAN. I ask for the yeas and nays 
on that. 
what bill he wishes to get up. 

Mr. FESSENDEN. Yes, Ido. Ihave four 
in my desk. It isa matter of indifference to me 
which I put in first, but] must have some of them 
up. 
"Phe yeas and nays were ordered. 

Mr. FESSENDEN. My motion is to postpone 
this resolution in order to take up the consular 
and diplomatic appropriation bill. 

Mr. HARLAN. I have but one remark to 
make, which, perhaps, I can make on this motion 
without violating the rules of the Senate. - The 
proposition which I have made for a change in 
the standing rules of the Senate does not con- 
template any increase in the expenditures from 
the Treasury. Perhaps this committee would be 
of the opinion of the Senator from Maine, that 
these expenditures should be very largely re- 
trenched, rather than augmented. It merely pro- 
poses to organize an appropriate committee to 
which any business may be referred that shall be 
hereafter introduced on that subject. That is the 
whole of it. We had a standing committee on 
this subject until within a very few years. I had 
the honor to be a member of the Committee on 
Agriculture a few years since, which was at that 
time one of the standing committces of this body. 
This rule was modified at that time on the motion, 
I think, of the Senator from Virginia, not now a 
member of this body, but a member of the so- 
called rebel senate, or perhaps an embassador 
abroad from the so-called rebel government. I 
know that a very large majority of the people of 
this country are in favor of giving some degree 
of attention to this great interest of the country, 
and they would feel very much disappointed, I 
am sure, if the Senate should follow the intima- 
tion thrown out by the Senator from Maine, and 
sindicate to the country that, in the opinion of the 
Senate, this greatinterest, which in point of mag- 
nitude swallows up all other interests, is not 
Worthy of a passing notice from this body, 

I wili simply say in addition to this, that if this 
body was composed of farmers and not of law- 
yers, this question would not be debated, and I 
beg the Senator from Maine to consider that view 
of the ease. A 

Mr. FESSENDEN. If this debate is to go on 
upon this question, I might as wel! not have made 
my motion. I gave notice yesterday that I wanted 
to take up some of the appropriation bills; they 
I cannot delay them longer. 
This question is not certainly so pressing at this 
period of the last session of this Congress that it 
ought to sink all others. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 20; ags-follows: 

YEAS—Messrs. Arnold, Clark, Collamer, Cowan, Doo- 


King, Lane of Indiana, Latham, Morrill, Rice, Sumner, 
Wade, Willey, Wilmot, and Wilson of Massachusetts—21. 

Browning, Chandler, Davis, Dixon, 
larlan, Howard, Kennedy, Lane of Kan- 
sas, McDougall, Nesmith, Pomeroy, Powell, Sherman, Ten 
Eyck, Trumbull, Wall, Wilkinson, and Wilson of Missouri 
—~20. 


CONSULAR AND DIPLOMATIC BILL. 


The Senate accordingly, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 
649) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending June 30, 1864. 

Mr. SUMNER. | have an amendmént which 
I am directed by the Committee on Foreign Re- 
lations to offer, to come in on the third page of the 
bill, between the forty-ninth and fiftieth lines: 

For expenses under the act of Congress “ to carry into 
effect the treaty between the United States and her Britan- 
nic Majesty for the suppression of the Africanslave trade,” 
passed July H, 1852, $17,000. 

I will mention the details of that appropriation, 
They are as follows: for the judge at New York, 
$2,500; the arbitrator there, $1,000; judges. at 


Sierra Leone and Cape of Good Hope, $5,000; 


The Senator himself does not know | 


little, Fessenden, Foot, Foster, Tate, Harris, Henderson, j 


arbitrators at those two places, $4,000. All these 
items-areaccording to the statute; and then $4,500 
is estimated forclerks’ fees and one half of all other 
expenses of the courts; making a sum total of 
$17,000. 

Mr. FESSENDEN. I suggest to the Senator 
that that had: better come in at the end of the bill, 
Otherwise, it would come in between different pro- 
visions in regard to consulates. 

Mr. SUMNER. Very well. I thought: the 
place where I proposed to insert the clause was 
as good a place as any. But Jet it come in at the 
end of the bill. 

The amendment was agreed to. 


Mr.SUMNER. There is one other amendment 
I wish to propose. It is on the fourth page, line 
eighty-second, to strike out ** Port au Prince.” 
[tis an appropriation for a consulate at that place. 
That is the eapital of the Island of Hayti. Bya 
provision at the close of the bill we have a com- 
missioner and consul general resident at that place, 
so thata consul there would be like the fifth wheet 
to acoach. There is no occasion for the appro- 
priation. We-may as well save $2,000 a year. 
{ therefore move to strike out the word ‘Port 
au Prince,” in the eighty-second line, and to de- 
duct $2,000 from the sum total of the appropria- 
tion, $414,000, so that the cighty-seventh line will 
read, ‘$412,000,’ $2,000 being the salary of a 
consul at that place, which I hope we shall save 
to the country. 

The amendment was agreed ‘to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


Mr. CHANDLER. The Committee on Com- 
merce have directed me to move an amendment 
to this bill allowing $1,374 to pay the salary of 
theconsul at Guayamas for the past year, andalso 
$1,500 for his salary for the present fiscal year. 

Mr. SUMNER. Jask if that comes appropri- 
ately on this bill; itis a deficiency. 

Mr. CHANDLER. It may as well go here as 
anywhere else, 

Mr. FESSENDEN., I should like to know if 
there is any law which authorizes the appoint~ 
ment of a consul at Guayamas . 

Mr. CHANDLER. Yes, sir, there is. 

Mr, FESSENDEN, Why was it not included, 
then, in the bill? Has the Senator any explana- 
tion to give? 

Mr. CHANDLER. The explanation is con- 
tained in the letter of the Secretary of State which 
l hold in my hand. 

Mr. FESSENDEN, 
read, 

_ The VICE PRESIDENT, The amendment 
is not reduced to form. The letter will be read. 

The Secretary read the letter, as follows: 

; DEPARTMENT OF STATE, 
Wasnineron, January 17, 1863. 

Sır: I have the honor to request that an appropriation of 
$1,357 34, or so much thereof as shal! be found necessary, 
be made for the compensation of the consulate at Guay- 
amas, Mexico, from the Sth of August, 1861, to the 30th of 
June, 1862, and that an appropriation of $1,500 be made for 
that consulate for the current fiscal year. Guayainag has 
become a place of much commercial importance. Being 
nitimately connected with San Francisco, its business with 
that port is constantly increasing, and it is highly necessary 
that the office be filled by a loyal American citizen. The 


I should like to hear it 


| present loyal and very eficient incumbent finds the fees to- 


tally inadequate ror his support, and unless the appropriation 
now asked for is made, it will be impossible for him to re- 
main in service, nor will it be in the power of the Govern 
ment to make a suitable appointment in his place. 

Should the consulate be placed in schedule B of the act 
of 18th August, 1856, withthe compensation above men- 
tioned, the full amount of fees received will be paid into 
the Treasury of the United States, and will serve in part to 
defray the salary of the consul, who will then be prohibited 
from trading and required to devote -his whole time to the 
consular service. 

For your further information upon this subject, I inclose 
an extract from a letter referred to this Department by the 
Hon. T. G. PHELPS, of the House of Representatives. 

I have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 


Hon, Z. CHANDLER, 
Chairman of the Committee on Commerce, U. S. Senate. 


Mr. FESSENDEN. Itis quite evident from 
that letter, that although that consulate is provided 
for by law, the law as it stands only provides for 
it as a consulate at which the fees received shail 
be the consul’s compensation. 

Mr. CHANDLER. Precisely, 

Mr. FESSENDEN. I suggest to the Senator, 
then, that in order to test the question and putit 
in proper shape, he should draw up and propose 
an additional section providing specifically that 
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the consul at Guayamas shall hereafter receiye a 
salary of $1,500 a year. 

Mr. CHANDLER. I propose in some future 
bill to place the consul at Guayamas in schedule 
B of the consular act, as suggested in the letter of 
the Secretary of State, 

Mr. FESSENDEN. This is the proper bill for 
it, if it is done at all. I move to lay the bill aside 
informally and take up the pension appropriation 
bill, in order that the Senator may have time to 
reduce his amendment to proper form. 

The VICE PRESIDENT. If there be no ob- 
jection, that course will be pursued. 


PENSION APPROPRIATION BILL. 


The bill (H. R. No. 616) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending the 
30:h of June, 1864, was considered as in Com- 
mittee of the Whole. 

Mr. FESSENDEN. I propose two verbal 
amendments which I think ought to be made, not 
from the committee, but on my own account. 
Before the word “invalid,” in the seventh line, 
I move to insert the word ‘t Army,” soas to make 
the clause read—‘ for Army invalid pensions un- 
der various acts, $3,000,000.” 

The amendment was agrecd to. 

Mr. FESSENDEN. In the ninth line, after 
the word * to,” I move to insert ‘ revolutionary 
soldiers and,’’so as to read, “ for pensions to rev- 
olutionary soldiers and widows of those who 
served in the revolutionary war,” &c. 

The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time and 


passed. ARMY APPROPRIATION BILE. 

On motion of Mr. FESSENDEN, the Senate, 
as in Committee of the Whole, proceeded to con- 
gider the bill (H. R. No. 610) making appropria- 
tions for the support of the Army for the year end- 
ing the 30th of June, 1864, which was reported 
from the Committee on Finance with amendments. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The action of the Senate will first be 
had on the amendments reported from the Com- 
mittee on Finance. 

The first amendment of the committee was in 
line twelve, page two, after the word “bounties,” 
to strike out the words ‘and premiums;” so that 
the clause will read: “ For bounties for recruits of 
the volunteer service, $5,000,000.” 

The amendment was agreed to. 

The next amendment of the committee was in 
page 7, to strike outlines one hund redand forty and 
one hundred and forty-one, in the words, “ for the 
medical and hospital department, $12,055,500.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, 
&e., for the regular Army, $135,000.” 

The amendment was agreed to. 

The next amendment of the committee was 
to insert, ‘for hospital stores, bedding, 
$100,000.” 

The amendment was agrecd to. 


The next amendment of the committee was to i! 


insert, “for hospital furniture and field equip- 
ments, $30,000.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, “for medical books, stationery, and print- 
ing, $8,700.” 

The amendment was agreed to. 

The next amendment of the committee was to 


insert, “for private physicians and medicines fur- | 


nished by them, $57,500.” 
The amendment was agreed to. 


The next amendment of the committee was to | 


insert, “ for hire of clerks and laborers in purvey- 
ing depots, $1,600.” 
‘The amendment was agreed to. 


“for medicines, instruments, dressings, | 


&c., | 


The next amendment of the committee was to 
insert, ‘for continuing meteorological observa- 
tions and tabulating the same, under the direction 
of the Surgeon General, $500.”” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, * for contingencies, $2,150.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, “for compensation of soldiers acting as 
cooks and nurses, under the acts of August 16, 
1856, and March 3, 1857, $2,000.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, “ for ice, fruits, and other comforts, under 
acts of August 3,1861,and July 5, 1862, $20,000.” 

The amendment was agreed to. 


The next amendment of the committee was to 
insert, “ for citizen nurses, under act of July 5, 
1862, $4,000.” : 

The amendment was agrecd to. 


The next amendment of the committee was to 
insert, “ for hospital clothing, $15,000.” 

The amendment was agreed to. 

Mr. FESSENDEN. 1 was about to suggest, 
before proceeding fu rther, to strike out the words 
« for the regular Army,” in line one hundred and 
forty-three, and to insert the same words before 
the paragraph, in order that it may forma heading, 
and then all underneath will refer back to those 
words; but on reflection 1 will let it pass by for 
the present, as ıt may create another difficulty 
elsewhere, 

The next amendment of the committee was to 
insert, “for care of sick soldiers in private hos- 
pitals, $18,500.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, “ for artificial limbs for soldiers and sea- 
men, $5,000.” 

The amendment was agrecd to. 

The next amendment of the committce was to 
insert, “for medicines, instruments, dressings, 
&c., for the volunteers, $4,000,000.’ 

The amendment was agreed to. 

The next amendment of the committee was 
to insert, “for hospital stores, bedding, &c., 
$3,500,000.”? 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, “for hospital furniture and field equip- 
ments, $1,000,00 a 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, ‘for medical books, stationery, and print- 
ing, $100,000.” 

‘The amendment was agreed to. 

The next amendment of the committce was to 
insert, “for private physicians and medicines 
furnished by them, $400,000.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, “for hire of clerks and laborers in purvey- 
ing depots, $25,000.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, for continuing meteorological observa- 
tions and tabulating the same, under the direction 
of the Surgeon General, $1,000.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, ** for contingencies, $12,500.” 

The amendment was agreed to. 

'The next amendment of the committee was to 
insert, “for compensation of soldiers acting as 
cooks and nurses, under acts of August 16, 1856, 
and March 3, 1857, $75,000.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, ‘for ice, fruits, and other comforts, under 
actsof August 3, 1861, and July 5, 1862, $120,000.” 

The amendment was agreed to. 


| 
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The next amendment of the committee was to 
insert, ‘for citizen nurses, under act of July 5, 
1862, $100,000.” 

The amendment was agreed to. 


The next amendment of the committee wag to 
insert, “ for hospital clothing, $80,000.7?. 

The amendment was agreed to. 

The next amendment of the committee was ‘to 
insert, “ for carc of sick soldiers in private hos- 
pitals, $116,500.” m a f 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, ‘* for artificial limbs for soldiers and sea- 
men, $45,000.” a i 

The amendment was agreed to. 


_ The next amendment of the committee was to 
insert, “ for the army medical museum, $5,000.” 
The amendment was agreed to. 


The next amendment of the committee was to 
insert, ‘for medicines and medical attendance for 
negro refugees, (commonly called contrabands,) 
$50,000.” 

T'he amendment was agreed to. 

The next amendment of the committee was on 
page 11, after line two hundred and forty, to in- 
sert, “for the signal service of the United States 
Army, $115,891.” 

The amendment was agreed to. 

The next amendment of the committee was to 
add to the bill, ‘ for deficiency for signal service 
for the United States Army for the year ending 
June 30, 1863, $12,225.” 

The amendment was agreed to. 

Mr. FESSENDEN. I will now move anamend- 
ment, instead of striking out the words ‘ for the 
regular Army,” in line one hundred and forty- 
three, to insert those words in each of the succeed- 
ing paragraphs down to line one hundred and sev- 
enty-four. 

The PRESIDING OFFICER. If no objection 
be interposed, those modifications will be made. 

Mr. FESSENDEN. Line one hundred and 
seventy-four makes an appropriation for “ med- 
icines, instruments, dressings, &., for the volun- 
teers. 1 move to insert the words, * for the vol- 
untcers,” in the appropriate place in each of the 
succeeding paragraphs until you come to line two 
hundred and five on the 9th page. 

The PRESIDING OFFICER. Those modi- 

fications will be made by the Clerk, and the Sen- 
ator from Maine will see to it that they are accu- 
rately made according to his suggestion, 
- Mr. FESSENDEN. There is one other amend- 
ment which escaped me. There was a mistake 
in printing, or else in not rightly reading the 
manuscript in line one hundred and ninety-six on 
the ninth page. It now reads, “ for ice, fruits, 
and other comforts, under acts of August 3, 1861, 
and July 5, 1862, $120,000.” It should read, 
“s $170,000.” 

The PRESIDING OFFICER. The Senator 
from Maine moves to amend that paragraph by 
striking out “ twenty” and inserting ‘ seventy.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Finance 
having been acted on, the bill is now open to fur- 
ther amendment. 

Mr. RICE. I offer an amendment to insertat 
the end of the bill the following: 

For making asurvey of the Minnesota and Red Rivers of 
the North with a view to improve the navigation of each, 
and to connect the same by a canal, $5,000, to be expended 
under the direction of the Secretary of the Interior. 

Mr. FESSENDEN. I will ask the Senator 
what committee that came from? 

Mr. RICE. ‘Che Committee on Military Affairs 
were unanimous in instructing me to offer it, and 
also the Committee on Public Lands. 

Mr. FESSENDEN. What is the amount? 

Mr. RICE. Five thousand dollars, 

Mr. FESSENDEN. I should like to hear the 
reason for it. 

Mr. RICE. 1 willask the Secretary to read the 
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letter from the Secretary of the Interior, which I 
send to the desk, and which will explain it fully. 

The Secretary read it,as follows: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, January 5, 1863. 

Sır: The project of uniting the navigable waters of the 
Mississippi with theRed River of the North by slack-water 
and. canai navigation is one of great and increasing interest 
to the people of the United States. The great depression of 
the earth at Big Stone lake and Lac Travers, aud the prox- 
jinity of these lakes, render the contemplated improvement 
comparatively easy, as all must, } think, acknowledge, who 
will attend to this subject. 

The Minnesota river, in its passage through Big Stone 


lake, hasan elevation above the level ofthe sea of only nine i 


hundred aud sixty-six feet. From thence to its mouth, by 
course, it traverses a distance of about four hundred mil 
making an average descent of less than eight inches to the 
mile. In good stages of water this river is navigable to the 
mouth of the Yellow Medicine river, a distance of two hun- 
dred and thirty- eigh® miles, and in the whole course of this 
river there are no considerable rapids interfering with its 
easy and uniform flow from Big Stone lake to its mouth. 
The gentleness of the current of this river and the firmness 
of its margin make it easy of permanent improvement to the 
extent proposed. 

The Red river is still more remarkable. From Lac Trav- 
ers to Lake Winnipeg, a distance of five hundred and nine- 
teen miles, the descent is but one hundred and thirteen 
feet, being less than three inches per mile. The only ma- 
terial improvement required will be of the Sioux Wood 
river, which will be accomplished by enlargement. It 
traverses a distance of about thirty-five miles. ‘The Red 
river, below the junction of the Sioux Wood river, may 
require some improvement, but the expense cannot be 

reat. 
£ The ample means for accomplishing this great work are 
now within the control of the Government, and, if not de- 
voted to this object, will soon pass beyond its reach under 
the homestead and other Jaws for the settlement of the 
public lands. Ifa reasonable quantity of the public lands 
bordering upon the proposed improvement are granted by 
Congress to the State of Minnesota, to aid it in the eon- 
struction Of this work, it is but fair to presume that their 
enhanced value, because of their near foention to the im- 
provement, wil} afford an ample fund for that purpose. 

When this improvement shall be completed, it will 
the carrying trade of a population to jukabit the Red river 
valley of Minnesota and Dakota, estimated to embrace 
twenty thousand square miles of productive territory, and 
the vast Winnipeg basin of the British possessions, esti- 
mated to contain four hundred thousand square mil 

For agricaltural: purposes. if we may believe persons 
rofessing to have personal knowledge, this vast region is 
hardly excelled by the same extent of territory upon any 
otber part of the globe, the average crop of wheat being 
forty bushels per acre, while in Pennsylvania it is but fif 
teen bushels per acre. 

In addition to the advantages above mentioned, the in- 
habitants of the Upper Minnesota valley will avail them- 
selves of this improvement to the extent of their ne ities, 
which, in my judgment, will soon be sufficient to justify the 
pes of the improvement. of the Minuesota to Big Stone 

Ae. 


At your request, I have examined the bill by you intro- | 


duced “in the Renate, No, ==, and quite agree with you in 
the wisdom of the legislation sought by the bill. 

It cannot be expected that lands, in the general, will 
Nereatter readily sell tor money. Nevertheless, in the rieb 
farming valley of the Minnesota and Red rivers the public 
lands will, in my judgment, be more rapidly sought for set- 
tlement if they are charged with the cost of the proposed 
improvements thau they will be ifle to settlement under 
the homestead and preëmpiion laws. Their great distanee 
from market will, TP think. make the differences, 

HW this view ts correet, Exs st whether it will not be 
well that the bit be amended so thatthe grant shall be of 
aline of lands econtigueus to the proposed improvement, 
making provision that sestiers upon the fauds granted aiter 
the date of the passage of the act withholding them 
settlement shall not enter the Jands except for money, and 
atnot less than $I 25 per acre, the money to be devoted to 
the improvement. 

Very respeefully, your obedient servant, 

J.P. USHER, Meting Secretary. 
Hon. H. M. Rrow, United States Senate. 

Mr. SUMNER. Lask the Senator from Min- 
nesota If this appropriation will not embark us in 
future expenditures on a large scale; whether this 
is nota beginning in a direction which may be 
important, but which really may lead to very great 
expense, 

Mr, RICE, Iwill state to the honorable Sen- 
ntor that itis not contemplated to appropriate any 
more money; but, at the nextsession of Congress, 
if it shall be proved to be practicable, to ask fora 
small grant of land to connect those two streams. 
We now have boats running on the Minnesota 
river, 
of the North. 


drawing some two or three feet of water, from the 
Minnesota river through to the Red River of the 
North, without unloading, in high water. There 


are two large lakes. The Minnesota heads in one 


H 
i 
and the Red River of the North, or the main | 
Those two lakes are only | 


branch, ty the other. 
une mile apart, and in high water boats can pass 
from one river tothe other. Wenow have steamers 
on the Red River of the North running through 
into the British possessions, With this improve- 


ment we can run vessels through the Red River of } 


rom | 


We have also steamers on the Red River | 
We have sent Mackinaw boats, | 
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the North into Lake Winnipeg, which is much 
larger than Lake Erie, through that lake and up 
the Sas Katchawan river to within one hundred and 
| fifty miles of the Frazer river gold diggings. ‘Che 


provement, and they instructed me to offer this 
amendment for the purpose of ascertaining simply 

whatit would cost. Wedo notexpectany money 
i hereafter 


| on Public Lands, I willstate that this matter came 
before that committee in the shape. of a petition 
for a grant of public lands to make an improve- 


f 


try and its resources, the commitiee were unani- 
mously of the opinion that there should be a small 
appropriation for the purposes of this survey. 


tion, to have some knowledge of the subject, and 
we thought it might not be inappropriate at this 
present time to make this small appropriation for 
asurvey. [presume the Senator from Massachu- 
setts would desire the information that we might 
get from a survey. 

Mr. SUMNER. Certainly. 

Mr. CLARK. The matter will be stillunder the 
control of Congress, and we need make no fur- 
ther appropriation unless the survey should just- 
l ify it. I will say to my friend from Minnesota 
that I am very happy in saying this good word 
for his State. His colleague [Mr. Wiikison] 
has sometimes accused me of being a little hostile 
to the people of the West, and thought 1 had 
shown alittle sharpness; that 1 had sometimes in- 
terfered with some amendment or some bill con- 
cerning that State. I say to him now, that Lam very 
_ happy to recommend the making of this appro- 
i; priation; and 1 shall be happy to do so hereafter 
foam anything that I think may be for the good of 
ji the State, and the public good. F hepe this ap- 
| prepriation will be made. 
| Mr. FESSENDEN. [suggest to the Senator 
|, from Minnesota to amend his amendment by 
i striking out that part of it which directs this 
| money to be expended * under the direction of 
ithe Secretary of the Interior.” It can be done 
| by the Secretary of War. This is the Army ap- 
propriation bill, and I do not like to have that on 
here. {tis a matter entirely relating to another 
Department, as itnow stands. Besides, if these 
surveys are to be made, they can be made by our 
own officers who receive salaries, and thus avoid 
the expense of employing other officers, not now 
in our employ. 

Mr. RICE. 

į the amendment. 
; The PRESIDING OFFICER. Does the Sen- 
| ator from Minnesota so modify his amendment? 
| Mr. RICE. Yes, sir; by striking out ‘* Sec- 
| retary of the Interior” and inserting ‘ Secretary 
of War.” 

The PRESIDING OFFICER, 


{have not the least objection to 


H The amend- 
|: ment will be so modificd. 
| Mr. SUMNER. I wished merely to call atten- 
i tion to the amendments; and [ desire now to ex- 
| press my thanks to the Senator from Minnesota 
‘for the explanation he has furnished us. I enter 
| most cordially into hisideas, I am very glad this 
i improvement is proposed. My simple anxiety 
| was that the Senate should not embark upon a 
| great expenditure without knowing it, without 
their eyes being open to it. The Senator has made 
an explanation which is entirely satisfactory; and 
I hope the amendment will be adopted. 
| The amendment was agreed to. 
i Mr. WILSON, of Massachusetts. 
1 
| 
' dred and twonty-eighth line, the following amend- 
ment: 
io For the purehase by the Secretary of War of such quan- 
i tity of land and water privilege on and near the tide-water 


of New York harbor as may be suitable for an arsenal 
i adapted fo the construction of ordnance and ordnance 
: stores, fora depot for the storage and preservation thereon, 
i and for the proofand experimental firing ofheavy ordnance 
| and also to erecton said land such buildi 
| echinery, and other appliances, as may bes 
i sary for these purposes, 0. 
| Mr. FESSENDEN. I should like to know 
where that amendment comes from. Do the 
Committee on Military Affairs recommend that 
it be put on this bill? 
Mr. WILSON, of Massachusetts, 


Je and neces- 


They re- 


! Committee on Public Lands were unable to de- |; 
| termine the number of acres necessary for the im- | 


Mr. CLARK. Asa member of the Committee- 


ment upon these rivers. Uponan examination of į 
the map, and learning the geography of the coun- | 


We desired, before making any other appropria- | 


I move to | 
ingert, after the word ‘dollars,’ in the two hùn- | 


, wharves, ma“ | 


; ported it unanimously, and agreed to put it on 
here. 

Mr. FESSENDEN. I hope the amendment 
will not be put on this bill. Thatis a matterthat 
requires a good deal of discussion and cxamina- 
tion. I know ithas been reported upon favorably; 
but I object entirely to putting a proposition of 
that kind, involving so large an expenditure, on 
an appropriation bill. The practice of legislating 
on these very large schemes on the appropriation 
bills has been found to be very dangerous, and I 
hope the Senate will not give any countenance to 
it whatever. This proposition is one about which 
a great deal may be said. It will necessarily cre- 
ate a great deal of discussion, or it ought to do so, 
for it should be thoroughly considered before be- 
ing adopted. It may involve us in difficulty with 
the House of Representatives with regard to the 
Army appropriation bill, which should not be 
embarrassed by any question of the kind which 
will necessarily give rise to a great deal of discus- 
sion. Without expressing, or being called on to 
express, my opinion with regard to the measure 
itself, I sincerely hope it will not be urged upon 
this bill. L hope the Senator will withdraw it, and 
not put it on here. Itis a matter that must ne- 
cessarily require a greatdeal of examination, both 
by the Scuate and the House of Representatives, 
This Army bill is one thatitis very necessary we 
should pass. We cannot hazard it by anything 
of this description. If this proposition is pressed 
here it will necessarily consume a great deal of 
time, and if, by any misfortune, it should get on 
the bill, it would introduce the same difficulty into 
the House of Representatives with reference to it. 
i The Committee on Finance have been very care- 
, ful, with reference to these bills, to keep general 
legislation, or legislation on other subjects, off 
them, in order that they may not be embarrassed. 
! Ircally hope the Senator will withdraw the amend- 
- ment from this bill, I must object to it strenu- 
; ously, 
| My. KING. I do not think there is any sound 
objection to this amendment being placed on this 
bill, Itislegitimately connected with the bill, {I 
| willask leave of the Senate to read the letter of 
i the Secretary of War on, the subject. In aspè- 
i cial communication, dated December 8, 1862, ad- 
dressed to the chairman of the Committee on Mil- 
itary Affairs, the Secretary says: 

“Sm: Ju my annual report, dated 2d instant, T called 
| special attention to the necessity of providing additional 
|! means for the storage and preservation of ordnance sup- 


i plies,as recommended in the report of the chief of ordnance. 
| L have since received agpecial report on this subject by the 
| 
i 


| ehicf of ordnance, corroborated by one from the chief en- 
| ginoer, which T sabmit herewith to your committee, and to 
i which [ request tbeir attention. Atter careful considera- 
| tion of the subject, as presented in these reports, I am con- 
| vinced that the measures proposed, as therein specified and 
| explained, are of great importance to the military service, 
| and are demanded by the public interest, and that the pro- 
\ 
t 
| 
i 
| 
i 
i 
i 
i 


posed mode of effecting them is sustained by strong and 

Besides their importance in a military 

i pointof view, ieved that they will subserve the end of 
tine economy, by si g in the cost of manutreture, pres- 

i ervation, and transportation of ordnance supplies a greater 

: sin than will be required to procure the grounds and es- 
tablish the arsenal, depot, &e., as proposed. 

tis now designed to pro- 


sound argumen 


“The want of such means as 
vide has been seriously felt, particularly of late, and has 
caused both delay and expense, which they, it at hand, 
would have prevented ; and the e 3 as shown by past ex 
perience, to result from such want will be increased in the 
future if it be permitted to continue. 

“{t #5, therefore, urgently recommended ‘that the requi- 
site legisiation may be had to enable this Department to 
commence promptly the execution of the necessary meas- 
ures to provide them.” 


Then followsa detailed report from the ordnance 
department, setting forth the necessity of this prop- 
| osition, with the estimates of the expenditures 
| that will be necessary, which amount to the sum 
| named in the amendment. The Committee on 
i! Military Affairs, atan carly day, reported a bill 
: on this subject; but the difficulty in obtaining ac- 
tion in the Senate on separate bills has induced 
the committee to offer the proposition asanamend- 
| ment to this bill; and the question upon the pro- 
i priety of the proposition can be just as well de- 

cided here as anywhere else. All {i ask js that 
i the Senate, in acting on the matter, will not per- 
i mit itself to be influenced by the question upon 
| what bill itis to be acted on. The Committee 
‘on Military Affairs were unanimous in recom- 
i mending it. The War Department recommend 
| it as essentially requisite both for the use of our 
| Army and asa matter of economy. We have 
! been accustomed hitherto to make these supplies 
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as they have been wanted. As regards the loca- 
tion, there is no reason for discussion on any such 
question as that. The most suitable and conven- 
ient place for it, affording the best means of sup- 
plying this ordnance and of preserving the stores, 
should be had. The amendment also provides 
for the purchase of ground on which they may 
try ordnance of long range by buying some land 
inthe New Jersey marshes,and they have selected 
this site in New Jersey as the most suitable. The 
proposition seems to me to be one which should 
commend itself upon its merits to the favor of the 
Senate. : i 

Mr. SHERMAN. I think the theory of an 
appropriation bill ought to be pretty well under- 
stood by the Senate. By the rules of the House 
of Represeutatives, the House must originate an 
appropriation bill; or at least that is the univer- 
sal custom; and by their rules they are excluded 
from putting on the bill anything that is not pro- 
vided for by a previously existing law. That is 
the theory of an appropriation bill. For instance, 
all salaries are provided for by an appropriation 
bill. By the rules of the House, which are founded 
in common sense, everyamendment whatever that 
adds a new item of expenditure not pointed out by 
a previously existing law is excluded. When the 
bill comes to the Senate, the Senate has the power 
to add anything it chooses, in the form of an 
amendment. .The rules of the Senate so far re- 
strain the power of the Senate as to require at least 
the sanction of a committee; but the real rule, the 
rule that ought always to govern the Senate, in my 
opinion, is, that no amendment should be added 
to an appropriation bill unless in pursuance of a 
previously existing law. If any other rule is 


adopted or practiced upon, either House may com- | 


pel the defeat of the entire appropriation bill, in 
order to get rid of an obnoxious amendment, 
Take, for instance, this amendment, one that will 
create discussion for days, providing for a new 
project, a land speculation, involving a great va- 
riety of considerations. Suppose this is attached 
in the form of an amendment to the bill by which 
alone the Army can be maintained in the field; it 
is sent to the House of Representatives; it there 
creates a prolonged discussion; and perhaps the 
discussion and quarrel between the two Houses 
may lead to the defeat of this bill, For this rea- 
son I never will, in any case, vote for any amend- 
ment to an appropriation bill unless it is to carry 
outa previously existing law; and thatis the only 
safe and true rule. I believe that is the meaning 
and the spirit of the rule adopted in the Senate, 


Asa matter of course I shall not now go into | 
the discussion of the question as regards the es- | 


tablishment of this arsenal. We know very well, 


in the first place, that there is a dispute as to the | 


site; there are local disputes and local rivalries be- 
tween the East and the West, between Pennsyl- 
vania and New York. ‘The question of location 
must be determined, upon which we must consider 
a great variety of questions. Then there is a ques- 
tion as to the amaunt involved in the appropria- 


tion. Now, are we to postpone the ordinary appro- | 


priations for the support of the Army; are we to 
withhold appropriations for the soldiers who are 


now fighting our battles, for all the officers of the | 


Army, and for all the ordinary operations of the 
Government—are we to postpone all these things 


in order to inquire whether we shall establish a | 
new arsenal in the city of New York, or some- ij 
where else? Itseems to me itisa very dangerous ! 
form of legislation. Ifthe Senate conclude to enter : 
into this discussion, it will be necessary to have |; 
long reports read. I trust that the Senate will, at: 
the outset, by some decisive vote, manifest its de- | 


termination to exclude everything from these ap- 
propriation bills unless it is an appropriation to 
carry some law into effect. 


which an amendment should be introduced. 

The Committee on Military Affairs are aware 
of this rule, because they have introduced, and 
have upon our files, a bill for this specifie pur- 
pose, to regulate the mode and manner of buying 


this property, and the amount to be appropriated. | 
hat bill should first be passed, and theu the Com- | 


mittee on Finance could act on the matter. 


Such amendments as this create strife and ri- ;! 
Theap- £ 
propriation bills are referred to the Committee on ; 


Binanee, and they have charge of them. The i t 
i! guns through private contractors, and encourage |; 
g g L : 


valry between committees of this body. 


chairman of that committee is responsible that 


That is the meaning : 
of anappropriation bill, and the only purpose for | 


| ommended by the Department. By the rales of the 


: supplies for the Army. ‘This matter has been fully 


i artis 
} next s 


; whether it was our best policy to manufactare our k 


them to establish their manùfaċtories ori such a 
basis that they should be atall times able to man- 
ufacture them, and that there shoul be competi- 
tion among them, or whether we should-manu- 
facture them at the public expense andatthe public 
establishments. My purpose is to have a mixed 
commission, composed of the officers of the three 
grades of the Army who are more ‘immediately 
interested in the subject of heavy ordnance’ than 
anybody else, and who are supposed to be better 
informed about it than the ahicers of any other 
grades, and then to let those officers express to us 
their opinions, after having examined the different 
sites that may be presented for their observation 
as to which is the proper place, if they shalt de- 
termine that such a depot is necessary. ; 

As J understand it, the recommendation for this 
arsenal is based upon the estimates and the opine 
ions of the Ordnance Bureau alone. The Secre- 
tary of War has sent us the opinions of the Ord- 
nance Bureau; but Ido not know that either the 
engineer department or the artillery department, 
which are specially interested in this subject, and 
who are presumed to know as much about it as 
the Ordnance Bureau, have been consulted, or 
have expressed any opinion on the subject. Í 
think the safest way would be for us to move 
slowly in the establishment of such an immense 
depot as is evidently provided for in this bill, I 
have got practical sense enough in military mat- 
ters to know that that portion of the amendment 
proposing to buy some marsh lands, over which 
to fire cannon, ought not to be adopted. If you 
want Co test cannon, you had better go to Long 
Island, and buy your six miles of land over the 
sandy land of Long Island, than to buy it upon 
the marshes in New Jersey, which, half the time, 
are inaccessible on account of the high state of 
the tide; but Edo not think it would be wise for 
us to act on the matter at this time, farther than 
to obtain the opinion ofa military commission on 
the subject. 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from Jowa to the 
amendment of the Senator from Massachusetts. 

Mr. KING. The report of the Secretary of 
War, which T read, presents this subject to Con- 
gress as one of pressing need for the Department, 
‘Vo appoint a board which shall examine and re- 
port at the next session of Congress would neces- 
sarily postpone this matter to that Ume, and thus 
continue all the present embarrassments and dif- 
ficulties of the War Department on this subject 
of ordnance for at least a year. The Committee 
on Military Affairs were in favor of a proposition 
of this kind at the last session; but hoping for an 
earlier termination of the war, and this very squab- 
ble in relation to the location, induced the commit- 
tee to let the matter lie over; and nothing was 
done. The Department did not hurry it at that 
time. Theexperience between that time and this, 
however, has induced them to make a special com- 
munication to us, in addition to the recommend- 
ation in the annual message sent to us by the 
President, asking that this shall be done. This 
amendment to the amendment is worse than the 
rejection of the whole matters for it retains the 
proposition in the hands of a commission, 80 as 
to prevent anything else being done, and post- 
pones it until perhaps the ability to use it will have 
passed by. J trastthe amendment to the amend- 
ment will not prevail, 

Mr. TEN EYCK. Mr. President, although 
i the appropriation asked for by this amendment 
appears to be avery large one, and should attract 
attention to iton that account, yet still the object 
in view is a very important one, and the Depart- 
; ment seem to consider the immediate attention of 
Congress to it desirable. The desire expressed 
E on the part of the Secretary of War, as contained 
* in his letter, is to procare a site for an arsenal, a 
wry, Who shall examine and report to Congre : Sit ror a tleje OF ama And manos or war 
issfon a proper site tor the establishment of an ord- i manufactured 3 and also a long extent of ground 
nance depot adapted to the construction of ordnance and |, for practice with the improved ordnance of the 
ordnance siore r the storage and preservation the co present day. It appears that the War Depart- 
and for the proof and experimental firing of heavy ordnance. i ment has been extending its attention to this mat- 

It may be that the public interest requires the | ter for some time past, and has sent its officers in 
establishment of an ordnance depot where ord- ferent directions to discover, if possible, suit- 
nance stores can not only be manufactured, but i able ground as sites for such purposes, It ap- 
where they ean be safely deposited. That is one | pears, by the report of General Ripley, Chief of 
of the questions, however, about which military |! Ordnance, that such sites and such a position has 
men bave entertained a great deal of doubt: . been discovered in the neighborhood of the city 
e of New York. The site for an arsenal has been 
| discovered upon suitable ground near the city of 


they are properly brought before the Senate, and 
considered in due season,so that the amendments 
of the Senate may be acted upon by the House 
of Representatives. If, however, the committees 
of the Senate, to whom important matters are re- 
ferred, are able to attach all their favorite meas- 
ures, all their favorite appropriations, all their 
proposed new laws, to these financial bills neves- 
sary to carry on the operations of the Govern- 
ment, you create constant rivalry, jealousy, and 
dispute between committees. Here is a proposi- 
tion introduced by the Committee on Miltary 
Affairs, involving a new subject to be ingrafted 
upon a bill reported from the Committee on Fi- 
nance, in strict accordance with the rules of the 
Senate. Asa matter of course, you will have a 
dispute and controversy between the Committee 
on Finance and the Committee on Military Af- 
fairs. ‘Fhe only proper way is to keep the busi- 
ness of these two committees separate and apart. 
That is the theory of the rules of the Senate, and 
the adoption of any other practice would create 
“ confusion worse confounded.’ There is nota 
member of the Senate but is ready and willing at 
any time to yield to the Committee on Military 
Affairs to bring forward its bills. Since I have 
been a member of the Senate, I believe I have 
never heard the Senator from Massachusetts de- 
nied the floor when he desired to introduce a bill 
affecting the military services it has always been 
taken up and considered. ‘There is no difficulty 
in the Senator from New York calling up, at the 
proper time, the bill on this subject, and, if it is 
sufficiently important, other bills will be laid aside, 
and it will be considered asa proper measure, and 
then we can act upon it without endangering any 
other. But I again repeat, if these amendments 
are offered to general appropriation bills, it will 
ereate confusion, and compel us to enter into the 
discussion of matters that ought not to be consid- 
ered in connection with the appropriation bills, 
Mr. KING. This isa matter specially belong- 
ing to an appropriation bill. tis simply an ap- 
propriation for these objects which has been rec- 


Senate the question of whether it should be con- 
sidered in connection with this bill or not is to be 
determined upon a point of order. If itis in or- 
der, then this is the time when it should be con- 
sidered upon its merits. There is no more reason | 
why the Senate should refuse to consider a prop- 
osition making appropriations necessary for the 
purpose of supplying the Government with ord- | 
nance and for the preservation and repair of ord- 
nance, than that they should refuse to consider | 
any other question connected with or relating to | 


and thoroughly considered by the Department. | 
lt is asked for by them. [tis entirely legitimate 
and in parliamentary order, when a proposition 
has been estimated for by the bead of a Depart- 
ment, or when it is recommended by a committee 
of the Senate, to offer it as an amendment to an 
appropriation bill, and have it voted upon on its 
merits. This amendment has both these rights 
to be considered by the Senate. Ft has been esti- 
mated for and recommended by the head of the 
War Department, and it has been unanimously 
approved by the Committee on Military Affairs. 
The committee, considering the condition of the | 
Senate and the pressure of jts business, have | 
deemed it the wisest and best mode to obtain the | 
decision of the Senate on this measure, to offer it 
as an amendment to this bill; and | hope Senators | 
will pass upon it on their judgment of its merits 
and the necessities of the public service. 

Mr. GRIMES. Hoffer the following as a sub- 
stitute for the amendment reported from the Com- 
mittce on Military Affairs: 

That the Seeretars of War be, and he is hereby, an- 
thorized to appoint a commission of military officers, to be 
composed of nine officers of the engineers, erdiauce, aud 
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Newark, and.a site for a depot in the neighbor- 
hood. of Hobtken; both of which places are rap- 


yt 


idly.cxtending and growing. They are enters | 


rising towns; in fact, one of them has become a 
arge city... It so. happens that the land suitable 
for both arsenal and depot is now owned.by indi- 
vidual persons and is accessible, and the title can 
be acquired without difficulty. But in the rapid 
growth of these towns, if this matter is post- 
poned, the probability is—and difficulty will grow 
out of that fact—that sites, such as are desired 
by the Government in this respect, will not be 
attained as easily or at the same price a year 
hence at which they may be attained now. That 
such localities are needed appears manifestly from 
the report of the chief of the ordnance depart- 
ment. He says that it is impracticable for them 
to continue the manufacture of arms, and the 
arsenal at the place where it now is. 

I beg leave to call the attention of the Senate to 
a single paragraph contained in this letter: 

“The point at which the greatest embarrassment has been 
felt for the want of adequate arsenal facilities is the city 
and harbor of New York. The resources and convenience 
of that port for supplying transports for stores and for mili- 
tary expeditions by sea, as well as the facilities offered by 
its great commercial market for obtaining military supplies, 
give to that place the highest importance as an arsenal lo- 


cation. The present arsenal there is of very limited capa- | 


city. It occupies a contracted site on Governor’s Island, 
inthe harbor, adjoining one of the forts; and, owing to its 
position on a small island, the surface of which is covered 
mostly by inportant fortifications, it is not su 
any adequate enlargement. Tt is therefore proposed to re- 
linquish that position, and to erecta capacious arsenal else- 
where in some secure and convenient position on the waters 
of New York bay.” z 

This report establishes the fact that the present 
arsenal in the neighborhood of the city of New 
York is inadequate to answer the public exigen- 
cies in that particular, and that there are on the 
opposite side of the North river, within a conven- 
ient distance of the great metropolis of the coun- 
try, suitable sites, which may be procured at the 
present time at a reasonable price, for an arsenal 
and military depot, where all these arms and mu- 
nitions of war that may be manufactured can be 
easily transmitted to tide-water and conveyed to 
the different parts of the country where the noces- 
sities of the country may require then. 

There is another consideration: just in the im- 
mediate neighborhood and approximate to these 


neptible of 


' propriety in the Government taking 


two proposed sites is found a proper theater for | 


the practice and experiments with these newly 
constructed cannon or ordnance, which, within a 
short time, have taken the place of the clumsy and 
inefficient species of cannon heretofom employed 
inthe publieservice. The salt marsh in that neigh- 
horhood is reported upon by the chief of the ord- 
nance Sa whose report is approved by 
General otten—he having investigated and ex- 
amined itin all its particulars—as being a highly 
appropriate spot for this purpose. It is out of the 
way of danger. ‘Chere will be little lability to 
accident, Phere is a long range of land, some six 
or eight miles in extent, of a character that, per- 
haps, cannot be found anywhere else in this coun- 
try, approximate to a large city, which is to fur- 
nish the necessary supplies and labor for works 
of the description contemplated in this proposed 
amendment. Everything seems to be desirable 
and appropriate, so far as we can learn from the 
reports of officers who are qualified to judge of 
the nature of ground required for such purposes. 
The Senator from Iowa says it would be much 
better to practice with your long-range guus upon 
Long Island. Ido not profess to know whether 
that would be a superior location or not. FẸ will 
venture to say, however, that Long Island would 
hardly furnish a spotso appropriate, so free from 
liability to accident and danger, and so suitable 
for this peculiar service or practice, as that which 
is pow offered by these salt marshes adjoining 
Newark bay. 

i think the Senator from Iowa must have been 
thinking of League Island when he spoke of the 
marshes being beneath the surface of high tide, 
and not thinking of these marshes in the neigh- 
borhood of Newark bay. Although they are 
somewhat spongy in their character, and although 
astrong man standing upon them might cause the 
surface of the soil to shake, yet still I do not ap- 
prehend that would be any objection to firing a 
cannon ballover it a distance of some four, five, 
or six miles at a target for the purpose of testin 
the range ofa long gun. 


I 


a 
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t eseme to me, Mr, President, that there ja a 


i Mr. CLARK, 


some imme- 
‘diate step in relation to this matter. Whether it 
is better to insert it upon this appropriation bill 
or not, I am not prepared to say. I have no par- 
ticular interest in it, farther than the fact that it 
happens to be proposed on the soil of New Jer- 
sey, and anything that will conduce to the good 
of my fellow-citizens, when it is connected with 
a great and overruling interest and benefit to the 
public service at large, I shall feel myself called 
upon, in a few words, to advocate on a suitable 
and proper. occasion. ` 

Mr. GRIMES. The Senator from New Jersey 
seems to be under the impression that General 
Totten has examined this subject, and knows all 
about it. By reference to the letter of General 
Totten it will be seen that he only judged of it 
from certain maps that had been laid before him 
i by the Chief of the Ordnance Bureau. He says: 


1 

| « Your letter, it seems to me, presents the necessity very 
| plainly and strongly 3 and so far as 1 can judge froma gen- 
| eral Knowledge of the ground, and an examination of a map 
of that part of New Jersey, your selection of sites ig ju- 
| dicious in reference to the particular objects in view.” 


Ie formed his opinions simply from the maps 
| presented to him; and so far as I have been able 
|! to glance over the letter of Genera! Ripley, Chief 
j of Ordnance, his opinions do not seem to have 
| been based on any personal examination made of 
the ground, 

Mr. TEN EYCK. Ibeg pardon. Lunderstood 
from a perusal of the letter of General Totten him- 
self that he had dispatched officers there for the 
express purpose of making this investigation, and 
| they had reported. 

Mr. GRIMES. There is nothing on record to 
show that General Totten ever examined it di- 
rectly, personally himself or through any person 
connected with his office. Lt may be that such an 
| examination hasbeen made, but we have no knowl- 
edge of that fact. [fT read the letter of General 
Ripley correctly, and if my memory serves me 
right—I have vot had time to read it this morning, 
but I read it when it was first laid before the Sen- 
ate—he has not formed his conclusion from any 
personal examination, but probably from the same 
maps which were submitted to General Totten 
when asked his opinion in regard to the necessity 
of an arsenal for ordnance at this place. 

Now, Mr. President, the Senator admits that 
this marsh land is swampy, is wet land; but he 
says it can be fired over, as well as if it was dry 
‘land. But what is the purpose of firing? Lt is to 
ascertain what is the effect of your shot, and what 
is the character of your gun; and it is necessary 
| to follow each discharge of your gun to your tar- 
; get to sce what effect it has; and you are going 
‘to have this marsh land to travel over, covered 
! with six feet of water probably, at any rate breast 
deep at times 


Go by water. 
Mr. GRIMES, My fricnd says they will go 
| by water; but that will not be a very convenient 
| arrangement; it will not be quite as well, I appre- 
| hend, as having your trial ground upon dry land. 
Now, it occurs to me, on the first blush, that this 
is a very considerable objection to the scheme. 
The proposition that I submit, it seems to me, 
is the fair one. Let every portion of the United 
States compete for this ordnance depot; appoint 
a commission of able, skillful, and scientific men 
from the three scientific branches of your Army 
to first settle the question whether @uch an ord- 
| nance depot is advisable; and second, if it be ad- 
i visable, where it ought to be placed. 1 have no 
| partiality forany place. If they decide that such 
an establishment ought to be erected, I am for it, 
‘and I think I should be content to put it where 


|i ever they may see fit to place it, provided that if 


itis to be an arsenal of small-armgyit shall not 
be in close proximity to any large city; for, as I 
understand it, it has not been the policy of any 
Government to establish a large arsenal in the 
immediate vicinity of any large city. I shall not 
vote for itif it be placed in the immediate vicinity 
of a large city; but, sir, the proposition which F 
offer is one that [ cannot imagine that any man 
can properly have any objection to. It leaves the 
question open for one year, it is true; but does 
anybody suppose that we are going to expend 
these $886,500 between now and next December, 
and getitin sucha condition that we shall be able 
to manufacture arms for the public defense? I 
‘apprehend net. 


The VICE PRESIDENT. The question is on 
the aniendment to the amendment. 
_'Theamiendment to the amendment wasagreed to. 


The VICE PRESIDENT. The question now 
is on agreeing to the amendment as amended. 

Mr. FESSENDEN. J must still make the ob- 
jection thatit is legislation, and I hope it will be 
voted down by the Senate even in its present shape; 
it is legislation on this bill, which will occasion 
discussion and difficulty, and in its present shape 
it is objectionable to all the points stated by my 
colleague on the committee, as wellas myself. Jt 
should properly come in another form before the 
Senate. 

Mr. SHERMAN. I wish to say one word 
more on this subject. If this appropriation bill 
goes back to the House of Representatives, with 
this amendment, the amendment will be carried 
with the appropriation bill to the Committee of 
Waysand Means, who have probably never heard 
a word about this dispute. When it goes to the 
House of Representatives, it ought to go to the 
Military Committee, That has created all the dis- 
putes and controversies between the two Houses 
in relation to such matters on the appropriation 
bills. I hope, therefore, it will be voted down. 

Mr, KING. As we are in this controversy, 
we should in my judgment meet these questions; 
and whatever is necessary for the prosecution of 
the war, we should grant to the Executive, if we 
believe it to be necessary; if we do not, we should 
frankly say so. Itis one of the difficulties of the 
occasion that questions of local interest come in 
here and divert, distract, and divide opinions and 
prevent action. If the Senators on the Financial 
Committee insist upon this matter coming in by 
itself, 1 would prefer that this amendment should 
be rejected, and let the chairman of the Military 
Committee call it up, as I have urged bim to do 
repeatedly, as a separate bill, and let us act on the 
bill itself. 

Mr. FESSENDEN. Thatis the proper course. 

The amendment as amended was rejected, 

Mr. DAVIS. I moveanamendment, after the 
words ‘ 1864’? in the first section, sixth line, to 
insert: 

Provided, That no part of the sums appropriated by this 
act shall be disbursed tor the pay, subsistence, or any other 
supplies of any negro, free or slave, in the armed military 
service of the United States. 

I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 28; as follows: 

VWEAS—Messrs. Carlile, Davis, Kennedy, Latham, Nes- 
mith, Powell, Turpie, and Wall—s. 

WAY S~—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Poot, Fos- 
ter, Grimes, Hale, Harlan, Harris, Howe, King, Lane of In- 
diana, Lane of Kansas, Morrill, Pomeroy, Sherman, Sum- 
ner, Ten Eyck, ‘rumba, Wilkinson, Willey, and Wilson 
of Massachusetts—28. 

So the amendment was rejected. 

[/ Mr TRUMBULL, Loffer the following amend- 
ment as an additional section: 

Jind he it further enacted, That no money shall be pata 
from the Treasury of the United States to any person uct- 
ing or assuming to act as an officer, civil, military, or na- 
val, or in any other capacity in the service of the Govern- 
ment, as salary for or on ac ` 
office or employment is not authorized by same ex 
Jaw, unless where such office or employment shail be sub- 
sequently sanctioned by law; nor shall any money be paid 
out of the Treasury as salary to any person appointed dur- 
ing the recess of the Senate to fill a vacaney in any exist- 
ing office, which vacancy existed while the Senate was in 
session, and is by law required to be filled by and with the 
advice and consent of the Senate, until such appoinice 
shall have been confirmed by the Senate. 

The amendment speaks for itse 
ject of it I will state to Senators, if I can get their 
attention for a moment. It is to prevent the pay- 
ment of money, out of the Treasury, to any per- 
son who may be appointed to an office that does 
not exist. For instance, at the last session of 
Congress we limited the number of brigadier gen- 
erals to two hundred. Since then, the number 
has been increased, so far as appointments by the 
Executive can increase it, up to nearly four hun- 
dred. I do not know whether they have been paid 
or not. I would not pay any such officer, or any 
| person presuming to act as an officer, unless we 
ratify that action. If we do ratify it,then f shail 
be willing to pay them, but itis opening the Treas- 
ury, as Senators will see, indefinitely, if appoint- 
ments can be made where there are no offices, and 
salaries drawn by such appointees. 

There is another provision in the amendment. 

he Constitution provides that the President of 


f; but the ob- 
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the United States may make temporary appoint- | 
ments to. fill vacancies which occur during the 
recess of the Senate. This is to prevent the pay- 
ment of any officer who shall be appointed during 
the recess of the Senate, if the vacancy existed 
while the Senate was in session. I think thatthe 
nominee should then be sent to the Senate, and 
if he is rejected by the Senate, and the President 
thinks proper not to send in any other nominee 
during the session, and he then appoints a per- 
son after the Senate has adjourned, that person 
should not be paid until the Senate has an oppor- 
tunity to act upon him. 

Mr. WILSON, of Massachusetts. This will 
operate in future, not in the past. 

Mr. TRUMBULL. This will operate in the 
future, of course. The law is prospective. It will 
take effect hereafter. 

Mr. SHERMAN. It scems to me that this is 
but the declaration of the law as it now stands. 
The last clause is but a repetition of a plain pro- 
vision of the Constitution. Aga matter of course, 
we know very well the President of himself has 
no power to appoint any one to fill an office dur- 
ing the session of the Senate, and the pay of that 
officer cannot commence until after the Senate con- 
firm his nomination. That is the law now; and 
I take it that no paymaster and no officer would 
pay a person so appointed, AsI understand the 
Constitution, the President has no power of him- 
self to make an appointment during the session | 
of the Senate, and the appointment is of no val- 
idity until it is confirmed, 

Mr, TRUMBULL. Allow me to make a sug- 
gestion to the Scnator from Ohio. Vacancies 
have occurred while the Senate was in session. 
Suppose one existed now, and that vacancy is not 
filled up; the Senate, for reasons satisfactory to 
itself, declines toconfirm, perhaps, the person nom- | 
inated, and the vacancy is not filled up when the 
session closes; then, after we adjourn, an appoint- | 
ment is made to that office; that person acts as | 
an officer, and J understand receives pay. A good | 
many such cases occurred at the last session of | 
Congress. Tho Senator will probably recollect | 

| 
i 


a number. 
Mr. SHERMAN. Does the Senator believe 
the President has the power to fill the vacancy | 
in such a case? i 
Mr. TRUMBULL. Ido not; but some other 
persons think he has that power. J think they 
should not be paid until we ratify their nomin- 
ations. That is my object. FẸ quite agree with 


the Senator from Ohio; that is my view of the | 
Constitution, batall persons do not take the same | 
view. | 

Mr. FESSENDEN. There is one difficulty | 
which occurs to me in reference to the first clause 
of the amendment, which provides that no oficer 
and no person whatever shall be paid who is ap- 
pointed without the authority of law. Now, si, 
that is a very stringent provision. In time of war |! 
there may be many persons in theemploy of Gov- i 
ernment whose employment is not recognized by į 
any existinglaw, and, in the nature of things, can- |) 
not be recognized by any existing law. Lt is for \| 
that purpose that we provide a contingest fund for | 
the use of the Secretary of War. That contingent | 
fund is very large; in this very bill it is $600,000, | 
I think. The objectof that contingent fund ts to» 


meet cases of service, unquestionably, which scr- 
vices are in their nature, many of them, secret; 
others perhaps not, but arising upon contingen- : 
cies. Worded as this amendment is, Lam afraid | 
that it would prevent the Secretary of War from ' 
applying any part of the contingent fund to pey , 
a person in the service of the United States who 
was not recognized by law, and could not, in the 
nature of things, be so. 

It applies to another class of men. For instauce, | 
there have been some civil appointments made— | 
that is, appointments made in the nature of civil , 
offices—and they have undoubtedly been paid out - 
of the contingent fund, for I know of no other 
fund out of which they could be paid. Take the, 
case of Governor Stanley ,of North Carolina. That 
is not a military appointment; he holds no com- ! 
mission, that I am aware of; and there may be | 
other casesof a similar description. If he has been : 
paid at all, and he probably has been, he must 
have been paid out of the contingent fund, for l ; 
know of no other out of which he could be paid. | 
There may be other cases. I suppose it is not the 
intention of the Senator, in offering the amend- 


ment, to limit the Secretary of War with reference 
to the discretion he has, over the contingent fund 
which we place at his disposal; and it would be 
proper therefore, I think,iftheamendmentshould 
be adopted, so to express it. I do not see how, 
in accordance with law, he can take any money 
from any of the appropriations that we have spe- 
cified here for specific objects, to pay any of these 
bills; and therefore if it applies to the contingent 
fund, I suggest to the Senator that he could not 
possibly give it thatextent without, perhaps, cre- 
ating very scrious embarrassment. 

Mr. HARRIS. I hope, Mr. President, that this 
proposition will not be adopted. It involves cer- 
tainly one question of very great importance, and 
in respect to which there ought to be some dis- 
cussion before it shall be incorporated into law. 
In respect to the appointments to fill vacancies 
these are the facts: the Senate, at the last session, 
adjourned leaving some very important nomina- 
tions unacted upon. According to the theory of 
the Senator from illinois, the President had no 
power to fill those vacancies. [t was not his fault 
that they were not filled; he had sent us nomina- 
tions, but the Senate omitted to act upon those 
nominations, and at the hour of adjournment they 
were upon our table. Now, sir, what was to be 
done in these cases? The most important offices 
in the Government were placed in that position. 
In respect to such vacancies, let me say that, how- 
ever we may read the Constitution, for forty years 
the preeedents have been against that theory. Be- 
ginuing, at least, with the time of Mr. Wirt, in 
the Administration of John Quincy Adams, who 
delivered a very able opinion on that question, it 
has been held by one Attorney General after an- 
other that in such cases as that the President has 
power to fill the vacancy. Lam not disposed to pre- 
judge that question by a proposition to amend an 
appropriation bill. Whenever that question comes 
up for consideration, let it be fairly discussed. If 
the Senate chooses to reverse the action of the Gov- 
ernment for the last forty years 1 have nothing to 
say upon the subject; but do not let us anticipate 
that grave question upon an amendment to an 
appropriation bill. 

Mr. FESSENDEN. I have not had time to ex- 
amine the amendment of the Senator from Ilinois; 
but there are some evils that I think ought to be 
met. Take the case of a military officer, if the 
subject is left in the position in which it now is, 
what will be the result? Suppose the President 
recommends to us an officer to fill a vacancy; we 
do not Act upon it, or we rt t the nomination, 
and adjourn. He then appoints that same oficer 
immediately to the same othee, and he holds over, 
and then his name comes in again to us and we re- 
ject him again, If he is to be paid in the mean 
time, itis an inducement to that course of action. 
lt ought to be understood distinctly, that when 
an officer does not come distinctly within the rules 
of law, and is appointed inthat way in defiance of 
the wishes of the Senate, he shall not be paid. [t 
may not be in our power to prevent the appoint- 
ment, but tt is in our power to prevent the pay- 
ment; and when payment is prevented, I think 
that will probably put an end to the habit of mak- 
ing such appointments. 

Mr. HARRIS. 
appointments to which I referred. 

Mr. FESSENDEN, Certainly there were ap- 


pointments before usat the last session which we | 


did not act upon, which were before us for some 
time, aud in the recess those same officers were ap- 
pointed to those same offices, and hold them still. 
The reason why we did notact upon them, the Sen- 


| ator will recollect, was, not because we did not con- 
| gider them, but because we did not wish to confirm # 


then; yet they were reappointed, and are holding 
these offices. [think that is improper; I think it 
involvesa violation of the privileges of the Senate, 
which we should maintain. 

Mr. WILSON, of Massachusetts. If this prop- 
osition is Hable to the objection made by the Sen- 
ator from Maine 

Mr. TRUMBULL. Iwill modify it in that 
respect, so as not to apply to the employment of 
persons, but confine it to officers, 

Mr. WILSON, of Massachusetts. 
objection is to be avoided; and if the proposition 
is correctly framed, I am very willing to vote for 
it. lsappose the officers that have been appointed 
since the adjournment of the last session of Con- 


gres 


s have received their pay. Isuppose this pro- | 


| 


That does not apply to the | 
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Then that i: 
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vision will apply rather to the future than to the 
past. Until toward. the close of the last session, 
we had no limit to the number of major‘and brig- 
adier generals, There was a certain rule of or- 
ganization adopted in the Army. That rule was 
that there should be in a brigade four regiments, 
and in a division three brigades, and three divis- 
ions in a corps d'armée. Y suppose we have now 
from eleven to twelve hundred-regiments “inthe 
country; some of them small; and in some of the 
brigades now they have six or seven. regiments. 
At the last session of Congress the President sent 
in a large number of general officers; we thought 
too many, more than the country needed. è 
passed a law limiting the number of major gen- 
erals to forty and brigadicr generals to two huti- 
dred. Then we selected among the nominations 
up to the number of two hundred brigadiers and 
fo rty major generals, and the others fell because we 
made alaw limitingthenumber, After the adjourn- 
ment of Congress, the Government called for six 
hundred thousand men. There were a large num- 
ber of regiments added to the eight or nine hun- 
dred regiments then existing—I suppose, three 
hundred atleast. Under these circumstances the 
President has nominated and sent in here, I think, 
forty-six major generals and about one hundred 
and fifty-one or one hundred and fifty-two briga- 
dier generals; and a very large portion of these 
general officers have received letters of appoint- 
ment, not commissions. They are in the field at 
the head of theircommands. These nominations 
have been sent in here not to fill any vacancies— 
vacancies are not specified—they are sent as ori- 
ginal nominations; bat there is no law for them, 
and I do not sce how the Senate can act upon one 
of them, and I do not suppose it will. 

Whatever the Senate may do in regard to this 
matter, we have these officers before us. I am 
perfectly willing that this proposition shall pass 
which shall cut all these military appointees off 
from being paid in the future. We have some 
other officers that have been appointed not accord- 
ing tolaw. [do notsuppose anything wrong has 
been intended in this matter, I presume the ex- 
ceutive department of the Government supposed 
it was necessary; but I think we should arrest all 
these appointments. Thatis my judgment about 
it; and Lam willing to vote for this amendment if 
it is so framed that it will only affect this class of 
cases. 

Mr. TRUMBULL. Lhave modified the amend- 
ment to meet the suggestion of the Senator from 
Maine; and l ask that the Secretary reportitas I 
have modified it. 

The Secretary read, as follows: 

And be it further enacted, ‘That no money shall be paid 
from the Treasury of the United States to any person aot- ‘ 
ing or assuming toact asan officer, civil, military, or naval, 
as salary in any office which office is not authorized, By ; 
some previously €x ting law, unless where stich office shajt ¢ 
be subsequently sanctioned by law 5 nor shall any money be ’ 
paid out ofthe ‘Treasury as salary to any person ‘appointed | 
during the recess of the Senate to fill a vacancy in any ex 
isting office, which vacancy existed while the Senate was? 
in sion, and is by law required to be appointed by ang 
with the advice end consent of the Senate, until such apf- 
pointes shali have been confirmed by the Senate. é 

The amendment was agrecd to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. ‘The bill was read the third time, and 
passed. Its tile was amended to read, ** An act 
making appropriations for the support of the Army 
for the ycar ending the 30th of June, 1964, and for 
a deficiency forthe signal service for the year end- 
ing June 30, 1863.” 


CONSULAR AND DIPLOMATIC BILL. 


Mr. CHANDLER. I now move my amend- 
ment to the consular and diplomatic appropriation 
biil. 

The VICE PRESIDENT. The Senate will 
resume the consideration of the (H. R. No. 
649) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending June 30, 1864. The amendment of 
he Senator from Michigan will be read. 

The Secretary read, as follows: 

After line thirty-five, insert = 

For compensation of the consul at Gasyamas, from the 
5th day of August, 1861, to the 30th of June, 1862, @1,954 34. 


Mr. FESSENDEN. The amendment should 


| be put in a different form in order to accomplish 


the object the Senator stated. 


566 


January 28, 


Mr. CHANDLER. Ihave sent up an addi- 
tional section which covers the whole point. Let 
that be read. 

Mr. LATHAM. I wish to suggest to the Sen- 
ator.from Michigan that the consul is dead. 
` Mr. CHANDLER. Iam aware of that; but 
I have made provision for the continuance of the 
consulate in an additional section. 

Mr. SUMNER. Ido not mean to oppose the 
proposition of the Senator from Michigan; but I 
wish to call attention to the fact that it is an ap- 
propriation for a consulship which had not pre- 
viously been created by law. It is, I suppose, 
one of what are familiarly called the $1,500 con- 
sulships. i 

Mr. CHANDLER. If the Senator will pardon | 
ame, I will read an extract from a communication 
of a very intelligent gentleman of San Francisco, 
upon which perhaps the opinion of the Secretary 
of State was founded: 

4 The present consul, W. L. Baker, Esq., is at this time 
bere, having been literally starved outaad impoverished by 
a year aud a half residence at Guayamas 3 but considering 
the importance of the post, myself and several other gen- 
Hemen have prevailed on him to return and make an effort 
with the Government to secure a salary. Mr. Baker re- 
Juctanty yields to our request, backed by slight pecuniary 
aid, which will enable him to hold oa for a few months, 


until it can be ascertained whether the Government will 
provide a salary.” 


‘The fees amount to very little, and yet the con- 
sulate is very important. The consul who filled 
the position Jeft because it was utterly impossible 
for him orany other man to live on the fees of the 
office. The Secretary of State has recommended 
that he be paid a salary of $1,500 a year for the 
present and the past fiscal year, which is one of 
the lowest salaries paid to consuls, and that the 
consulate be placed in the class of $1,500 consul- 
ships, which I propose to do in a new section. 
The consul himself was murdered a few days ago, 
but the consulate is so very important, in the es- 
timation of the Sceretary of State, and likewise of 
the Senators from California, that 1 have made pro- 
vision in a new section for the continuance of the 
consulate, and that the salary be fixed at $1,500 
per annum., 

Mr. SUMNER, I think that there must be half 
a dozen at least, if not a dozen consulates—there 
may be twice that number—in the precise situa- 
tion of this consulate, I have myself received cer- 
tainly half a dozen letters, and I think it may be 
more, from consuls abroad, making the precise 
complaint which the Senator from Michigan states 
is made by this consul; that is, that their fees are 
entirely inadequate, that they cannot live upon 
them, that they are being starved out, and that 
they must come home unless a salary be supplied. 
Por instance, I have in my mind the consulate at 
Dublin, which is sustained by fees, There is no 
salary there. There is a very respectable gentle- 
min who is performing the duties there, and I 
have reason to believe, from what I have heard 
from various quarters, that he has performed them 
very acceptably. I believe his correspondence 
with the Department of State has been advanta- 
geous to the Government, but his fees amount, 
perhaps, to only two or three hundred dollars a 
year. He cannot live on those fees. He has writ- 
ten to rae several letters, pleading to have some- 
thing done to place his consulate on a better foot- 
ing; in short, that it should be at least one of the 

1,500 consulates. | mentioned this case to the 

epartment of State, and I was told that it was 
notconsidered expedient tomake any recommend- 
ation with reference to it. In short, he was to be 
allowed to subsist on his fces or to come home. 
I mention this case as one precisely in point. It 
seems to me it is almost identical with the case | 
which the Senator from Michigan now proposes 
to provide for. 

Mr. CHANDLER, It is a different case en- 
lirely. Guayamas, as the Senator well knows, is 
a point at this time of very great importance to 
our commerce. It is a point where, under the 
special liw passed at the extra session authorizing 
the Secretary of State at his discretion to place 
consulates where he deemed them necessary, he 
would feel it imperative on him to place a consul- 
ate an accountof its importance to our commerce, 
The Senators from the Pacific coast and represent- 
ations from citizens there have satisfied the Sec: 
retary of State and the Committee on Commerce 
that this consulate should be placed in the class | 
of $1,500 consulates. Itis entirely a different class 


| Justice that he 


from the other consuls who are notexposed as at 
Guayamas. 

Mr. McDOUGALL. It may be,and I think it 
ix, a misfortune of the people of California that 
they are so remote from the States lying on this 
side of the Rocky mountains, that the people here, 
particularly those living on the ‘shores of the At- 
lantic, do not understand the great public and 
commercial interests that belong to the shores of 
the Pacific. Guayamas is, so far as this Republie 
is concerned, the mostimportant port on the Pacific 
ocean; it is the commanding position in the Gulf 
of California, the finest port north of Acapulco. 
It is the port of the State of Sonora, in which 
State the parties now in rebellion have sought to 
organize their forces, It has a commercial and a 


political importance of the first character. It will | 


probably be found that the French fleet which is 
reported to have sailed up the shores of the Pacific 
has stopped there and has commanded it. As 
compared with the consulate of Dublin for polit- 


ical importance, it is farin itsadvance. To main- | 


tain a consulate there is a political public neces- 
sity; itis also a commercial necessity; and when 
the Senate is informed that theconsul there, having 
no compensation by law, was compelled to aban- 
don the consulate, and that the merchants and 


business men and loyal men of San Francisco had | 


to furnish him a salary in order to maintain him 


. { 
there, that should be a sufficient argument as to 


this question, 
F do not feel like discussing a question of this 


kind. 


by the people of this coast. As I have said, the 
portof Guayamas is the commanding port of the 
Gulf of California, Into the Gulf of California 
empties the Colorado river, that commands Ari- 
zona, and may be made to command southern Cal- 
ifornia, We ought to have an agent of the Govern- 
ment there, A consulate of $1,500 is not equal to 
the business that this Government has there now. 
There should be an able man at that post; a man 


able to inform the Government of all the move- | 
ments of the parties in rebellion operating there, | 


and offorces from abroad operating there, as well 
as to take care of the commercial interests of the 
Pacific coast. The bay of San Francisco is re- 
garded, I believe, as an important position on the 
Pacific, probably the best possessed by any of the 
civilized States engaged in commerce. To our 
commercial relations on the Pacific th® port of 
Guayamas is of the very first importauce. Our 
consulate at Valparaiso is not of the same import- 
ance with a proper representative of this Govern- 
ment at the port of Guayamas at this present 
time; and I trust that the chairman of the Com- 
mittee on Foreign Relations, who should well 
understand how Guayamas relates to our foreign 
interests, will not make any objection to an ap- 
propriauon that will secure some person there to 
represent the Federal Government. 


Mr. ANTHONY. Mr. President, I have no | 
doubt of the propriety of making this a paid con- .| 


sulate, but I wish to make a single remark upon 
the immediate amendment of the Senator from 


Michigan, which is before the Senate, making | 


payment for the services of the late consul, M 
Baker, who has been murdered while in the dis 
charge of his duties. Mr. Baker went out there 


with a distinct understanding from the Secretary | 
of State that the consulate should be raised to | 
$1,500, under the act authorizing such consuls to | 
| be appointed. Tle would not have gone other- ; 
wise, because the fees are a mere nothing. Soon ` 


after his departure, however, Congress repealed 
the law authorizing such appointments, and the 
Secretary of State was thus unable to fulfill the 


promise he had made, and upon the faith of which | 
Mr. Baker went out there and discharged his du- £ 
ties very acceptably to the people, and rendered | 


very important service, as I know from letters 
that I have had from that region; but I dare say 
the Senators from California and Oregon are more 
familiar with itthan Tam. It isa matter of simple 
should be paid. 

Mr. FESSENDEN. On looking at the bill we 
passed last year, I find that there were several 
amendments.to meet cases somewhat similar, At 
the close of the list of consuls I find this provis- 
ion; 


“And the salary of the consul at Bremen shall be 83,000, | 
to commence on the ist day of January, 1862; andthe con- | 


l can only feel that we, away off on the | 
Pacific, three thousand miles from the shores of | 
the Atlantic, are not recognized as we shonld be ! 


sul at Pictou, Nova Scotia, shall receive a salary of $1,500, 
to commence on the Ist day of January, 1862.” 

That was a consulate which was paid by fees 
always before. 

® And the salary of the consul at Swatow shall be $3,500, 
to commence on the 21st day of September, 1860; and we 
consul at Port Mahon shall receive a salary of $1,500.” 

It is very easy to put this in that shape. As 
to the Secretary of State redeeming his promise, 
what time does this date back to? 

Mr. CHANDLER. The 5th of August, 1861. 

Mr. FESSENDEN. We have had a session 
of Congress since that time, and a session of Con- 
gress at which we passed the very bill from which 
I have just read, in which we provided for several 
consulates, and changed their character,and when 
we passed the bill carried it back to the beginning 
of that year. The Secretary of State might just 
as well have sent this to us at the last session, 
and we have provided for it, if he had made any 
such agreement with Mr. Baker. He certainly 
sent these others, and recommended them. Why 
he did not send this, if the facts exist, I do not 
understand. 

Mr. CHANDLER. It was an oversight. 

Mr. ANTHONY. It mast bave been an over- 
sight, as the Assistant Secretary of State told me 
it was his intention to do so. 

Mr. FESSENDEN. Now, that I find that 
precedent is established, I should be willing to go 
back to the 1st day of January last, precisely as we 
did in the bill of last year, and make this simple 
provision at the end of the eighty-seventh line: 

And the salary ofthe consul at Guayamas shall be $1,500, 
to commence on the Ist day of January, 1863. 

Or, if the Senate think it ought to be done, they 
can go back to August, 1862; but fam very unwill- 
ing to set the example of going back of a session of 
Congress in that way, to a time anterior to that, 
And then the amount can be added to the gross 
amount of the appropriation, and Guayamas can 
be pul in above, as we did in the case last year, 

Mr. CHANDLER. The amount of money is 
very small. ‘Phe consul who filled the place was 
murdered the other day; and his family is left in 
destitute circumstances. He was certainly prom- 
ised a salary, and his family very much need it. 
Itisasimple act of justice, and ought to be given. 

Mr. FESSENDEN, Then I suggest to the 
Senator to change the phraseology of his amend- 
ment, and simply add after the eighty-seventh line: 

And the salary ofthe consul at Guayamas shall be $1,500 
a year, to commence on the Sth of August, 1862. 

Mr. CHANDLER. If that will do away with 
the objection, L will agree to it; but it should go 
back to August 5, 1861. 

Mr. FESSENDEN, Thisis 1863, and I thought 
| he commenced last August. 

Mr, CHANDLER, No; August a year ago. 

Mr. FESSENDEN. In that case you are not 
providing enough. Let the Clerk read the amend- 
ment again, 

The Secretary read the proposed amendment, 
i which was after line thirty-five to insert: 

For compensation of the consul at Guayamas from the 
oth day of August, 1861, to the 30th of June, 1862, $1,354 34. 
|! Mr. CHANDLER. Then afterwards I propose 
a new section allowing him $1,500 for the present 
fiscal year, and continuing the consulate as a 
$1,500 consulate. 

Mr. FESSENDEN. This bill the Senator will 
recollect is a bill providing forthe future, Ifthe 
amendment goes as far back as 1861, I object to it 
strongly and decidedly. That is a year ago last 
August, 

Mr. CHANDLER. I know it. 

Mr. FESSENDEN. The matter should have 
been brought to ourattention before. Itcould not 
have been existing all that time before our last 
session; the Senator himself must have misun- 
derstood it. J call for the reading of the commu- 
nication of the Secretary of State again, 

Mr. CHANDLER. Lask that the accompany- 
iog paper be read likewise. 

The Secretary read, as follows: 


Sawn Francisco, 3 
* * * 


My Dear SIR: I beg to gall 
:} your attention tothe matter of the consulate at Guayamas, 
i Mexico. This port is very intimately connected with San 
Francisco, and the business with that port is constantly in- 
ereasing, and the importance of having an American citi- 
zen fully Union in sentiment to fill the office of consul at 
this time must be apparent to the Government, since the 
new interests in the silver mines of Sonora are attracting so 
much attention here; and more especially should the Gov- 


i 
} 
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ernment see to it, as a large emigration of prominent men, 
rye th n 
such as C. 'T. Botts, Colonel Inge, and others of like senti- 


salary. 

Governor Spragne, of Rhode Ysland, will feel a great in- 
terest in Mr. Bakers and, as our delegation will naturally 
feel the importance of having an eficient consul at this 
point, E have no hesitation in asking the eodperation of our 
delegation. 

Į am, with great regard, your obedient servant, 

E., W. BURR. 
Hon. T. G. Puurs, Washington, D. C. 
DEPARTMENT OF STATE, 
Wasutnaron, January 17, 1863, 

Sm: I have the honor to request that an appropriation 
lof $1,357 34, or so much thereof as shall be found neces- 
sary, be made for the compensation of the consulate at 
Guayamas, Mexico, from the 5th of Angust, 1861, to the 


30th of June, 1862; and that an appropriation of $1,500 be j 


made for that consulate for the current fiscal year. Guayit- 
mas has become a place of much commercial importan 
Being intimately connected with Ban Francisco, its busi- 
ness with that portis constantly increasing, and itis highly 
necessary that the otce be filled by a loyal American cit- 


izen: ‘The present loyal and very eiħecientincambent finds |} 
the fees totally inadequate for his support; and unless the | 


appropriation now 
for bim to remain in service, nor will it be in the power of 
the Government to make a suitable appointment in his 
place. 

Should the consulate be placed in schedule B of the act 
of 18th August, 1856, with the compensation above men- 
tioned, the full amount of fees received will be paid into 
the Treasury of the United States, and will serve in part to 
defray the salary of the consul, who willtben be prohibited 
from trading, and required to devote his whole time to the 
consular service. 

For your farther information upon this subject T inclose 
an extract from a letter referred to this Department by Hon 
T, G. Purges, of the House of Representatives. 

I have the bonor to be, sir, your obedient servant, 

WILLIAM H. SEWARD, 


Hon. Z. CHANDLER, 
Chairman of the Committee on Commerce, U.S. Senate. 


Mr. CHANDLER. It will be seen from these 
communications that this genticeman was ap- 
pointed in August, 1861. He was a citizen of 
Rhode Island—a gentleman, I am informed by 
both the Senators from Rhode Island, of the high- 
est character, yet reduced in circumstances, He 


wus appointed consul to Guayamas without a sal- i! 


lemen, 


He 


ary; but, as Lam informed by those gent 
he was promised a salary of $1,500 a year. 


remained there without a salary until he was lit- |! 
erally starved out,and went to San Francisco, In- ! 


tending to abandon the place. A fow gentlemen 
among the citizens of San Francisco made up a 
sum of money, and induced bim to return to his 
consulate, under the hope that Congress would 
yet appropriate the requisite fund of $1,500 per 
Annum. Jn accordance with that understanding, 


and with that recommendation of the Secretary of | 


State, the Committee on Commerce have offered 
this amendment, which covers the exact time from 
the day of bis appointment up to to-day. 

Mr. FESSENDEN. Lf we raise the salary, 


the Senator has not gone far enough, because we | 


should appropriate for tue next year also. 

Mr. CHANDLER. My next 
males iba 500 consulate, 

Mr. FES 
shoply change the form of it by saying—— 

Mr. CHANDLER. If the Senator will listen 
to the additional section, perhaps it will cover the 
ground he intends. 

Mr. FESSENDEN. It may cover it, but it 
will not cover it in as good a shape. 

Mr. CHANDLER. Iam not particularabout 
the shape. 

Mr. FESSE 


NDEN. Pat itin this form: 


And the salary of the consul at Guayamas shall be ẹ1,500, | 


to commence on the 5th day of August, 1661. 
Mr. CHANDLER. 
The VICE PRESIDENT. 

will be so modified. 

Mr. HALE. | object to this roundabout way 
of putting ina private claim. itis nothing more 
nor less than a direct payment of a private claim, 
and puting it in this form docs not obviate the 
objection, The 30th rule of the Senate is: 

&No amendment proposing additional appropriations 


That wili cover the ground. 


The amendment 


G 


asked for is made, it wilt be impossible | 


amendment | 


SINDEN. L would suggest, then, to | 


shall be received to any general appropriation bill, unless it 
be made to carry out the provisions of some existing jaw, 
or some act or resolution previously passed by the Senate, 
during that session, or moved by direction of a standing or 
+ select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments;. and no 
amendments shall be reecived whose object is to provide 
for a private claim, unless it be to carry out the provisions 
of an existing law or a treaty stipulation.” 

This is nothing more nor less than a claim of 
this consul for a salary not authorized by law, 
an extra compensation; and this is nothing more 
nor less than an-evasion of the plain rule of the 
Senate by putting it in the form in which itis. I 
insist on the objection being adhered to, because 
he Senate have latterly, particularly under the 
ead of the Senator from Maine, who is at the 
head of the Committee on Finance, resisted ap- 
plication for the insertion of private claims. f 
confess this ig a most ingenious way of putting 
them in; but if this prevails, and private claims 
are to be paid in this way, the ingenuity of other 
private claimants will be taxed, and the rule in 
that way will be entirely nullified, Our better 
way is to adhere to our rules, T make that point 
n regard to the first amendment. 
© The VICK PRESIDENT, . There is by law a 
| consul at this point. In the opinion of the Chair, 
| jt is competent for the Senate to change the com- 
i pensation from fees to a salary, and let that sal- 
| ary commence atany time the Senate shall choose. 
| The question is on the amendment. 
| Mr. HALE. Lask for the yeas and nays on 
| the amendment. : 

‘| ‘The yeas and nays were ordered. 
| 
| 
{ 


t 
| 
| 
i 
| 


| 


Mr. ANTHONY. The Senator from Maine 
| says that the Secretary of State should have made 
! this communication to us at the last session, Per- 
i haps itis in some degree my own fault that he did 
‘not. Isaw the Assistant Seeretary of State, and 
represented to him the importance and nee ity 
of making this allowance, and he agreed to it fully, 
| and stated that he would make a communication 
Lon the subject, but 1 suppose he overlooked it. 1 
| suppose l did not go to him again and aguin, as I 
| ought to have done. Lam not very good at bor- 
i 
| 
| 
H 


ing. You know, Mr, President, { never make 
long speeches. Lam not in the habit of boring 
i the Departments; but perhaps if I had gone there 
| halfa dozen times, a communication might have 
been sent to us at the last session of Congress, In 
i the mean time, ag the Government has saved the 
i interest, the chairman of the Committee on Fi- 
‘nance, L hope, will withdraw his objection, 
i Mr. LATHAM. Idesire to ask the chairman 
iof the Committee on Finance whether he has any 
objection to raising the salary of this consul, 
Mr. PESSENDEN. With regard to that, I 
have no opinion atall. Lam rather guided by 
i| the opinion of gentlemen on the several Commit- 
| tees on Commerce and of Foreign Relations with 
i reference to those matters. They can judge better 
upou the importance of these places than f can. 
|All that I Jook out for is to sce that L keep my 
| bills in proper shape. 
| Mr. BROWNING. [wish to ask the chair- 
i man of the Committee on Finance whether he ob- 
į jects to this going on the bill now under consid- 
eration. bsball be governed by his wishes. 
Mr. FESSENDEN, [Thad some doubt about 
the propriety of that; but on referring to the con- 
salar and diplomatic bill which we passed Jast 
year, I find several appropriations of the same 
I read them: ; 


“And the salary of the consulat Bremen shall be $3,000, 
18623 and tbe con- f 
sary of 81,500, 


sal- 


to commence on the Ist day of Jannar, 


L 
f 
{| character, 
tt 
i 


{sul at Pictou, Nova Reotin, shal re 
di 


to commence on Lie of Januar 
ary of the consul ats R3500, to commence 
Don the 2kst day of September, 16605 nud the consul at Port 


Mabon shall reecive a salary ot $1,500.77 


This is precisely a similar casc, Tt is n case 
where a consul exists bylaw. The law, as it 
p stood before, gave him fues; and it is now pro- | 
posed to give hima salary, Under the impres- 
sion that this does not come within the rule, there 
i being a law for the existence of the place itself, I 
suppose these provisions were admitted upon that 
‘bills and the President has now ruled that point 
on an objection taken by the Senator from New | 

Hampshire. [fit was a private claim, and so con- 
| sidered, I should contest it just like any other; 
| but 1 do not feel disposed to appeal from the de- 
i cision of the Chair on that subject when I find 
ij this string of precedents in last year’s act. Per- 
l haps at that time 1 was not so sharp, and I over- 


looked these cases; but they exist, and the Pres- 
ident. has ruled that they properly exist; that is to 
say, so faras the rule isconcerned. Itis forevery. 
other Senator to judge as well aş myself, Ishould 
have taken the point, perhaps, if it had not been 
that I found these precedents. The Senator from 
New Hampshire has now taken it, and he. has 
been overruled. Why. 
Mr. HALE. I remember, a day or two since, 
hearing this matter discussed by the chairman of. 
the Committee on Finance, and he admitted that 
if we went by precedents you would find prece- 
dents in almostevery case in violation of therules 
aud that is the fact. I presume that there hag, 
hardly been a year but there have been more or, 
less violations of this rule, and they are to be 
found as precedents in the laws of Congress. The 
sympathies of individual members are appealed to, 
and questions are raised and are carried. I re- 
member one that was carried against the vote of 
the Senator from Maine, and carried against the 
vote of the majority of the Senate, the first time, 
by the personal solicitation—and one very much 


| of this character—of a Senator not now. a mem-~ 


ber of the body, who took very great interest in 
it, and who not only Uleccawlse on the floor of 
the Senate, but went around and saw his friends 
on both sides of the Chamber and made private 
appeals to them, and finally carried the measure 
through. These measures are carried through 
in that way. Where you have gentlemen like 
my friend from Rhode Island [Mr. ANTHONY] 
strongly interested in it, personal friends, with 
winning ways himself, he appeals to bis friends, 
and he gets a few of them to come in and help him, 
and the rule is overborne and ridden over, and 


| then the precedent is made for something else. 


Now, sir, I have got a precedent. ‘There isa 
law made for furnishing army wagons, a law in 
force. A constituent of mine has furnished some 
fourteen thousand dollars’ worth of them, He has 
never gota dollar for it, and it strikes me itwould 
be as appropriate on this bill as this, But I sec it 
is useless to contend here. There are precedents; 
and so there are precedents for every violation that 
can be got up of the rules; and itis for the Sen- 
ate to judge whether they will preserve their own 
rules, or whether they will let them be carried 
away in this manner by these personal appeals. 

Mr. PESSENDEN. I will say with regard to 
the particular cases of consuls that I read, there 
was no particular claim made upon Congress in 
any one of them; but the Secretary of State recom- 
mended that the pay of consuls be raised from that 
time. I believe he went considerably back, but it 
was reduced finally to the Ist of January, which 
was about the ume we passed this bill; atany rate, 
the time itcame into our hands, The bill was 
only passed on the 4th of February. It was there- 
fore considered as a future matter, to be provided 
for from that time, and I believe we did not go 
back except in one particular instance, and that 
was the case of the consul at Swatow. I can only 
say that, as an original question, I should doubt 
the propricty of it, because I look at these things, 
or endeavor to look at them, in the strongest light. 
They sometimes escape me, andgeton the bill. 1 
have called attention to this matter simply for this 
purpose; not that I waive the point, I wish it to 
be understood; but if it gocs on in accordance 
with the motion which the Senator from Michigan 
has made, I wish it to goin proper shape. It now 
being in proper shape, the Senate can vote on it 
as it sees fit, . 

Mr. HALE. I want to say another thing on 
this subject. I am opposed to this proposition on 
principle, One of the most fallacious ideas that 
ever entered into the head of a statesman or any- 
body pretending to be a statesman, was the one 
which got into the head of the Secretary of State 
at the commencement of this rebellion, that one 
great way of putting itdown was b multiplying 
these consuls allover theearth; and Ido not know 
how many pow consuls were appointed for the 
purpose of putting down the rebellion, “That was? 
the avowed object. They were to exercise n sort 
of social influcnce with the Governments to which 
they were sent, and, l suppose, repeat abstracts 
of his diplomatic correspondence, that the rebel- 
lion was waning constantly, and would be over in 
about sixty days; and it was necessary to have 
these consuls allover God’s earth to be repeating 
and reiterating those absurd declarations. Not 
only that, but now their salaries are to be raised; 
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and I suppose they are still to repeat them, only 
alittle louder. Sir, it was. an unwise, not saga- 
cious measure. ` It.is one I never thought favor- 
ably of, and Uthink a majority of the Senate did 
not. I think now is the time to stop it. We have 
got consuls enough, and a great many more than 
we want. ‘Why, sir, we have consuls at some 
pee that we never hear of until they gome in 
here in the appropriation bills, places with hard 
names,such as your Secretary cannot pronounce, 
places that we never heard of before; and extraor- 
dinary and extravagant salaries are paid to them. 
They go there and find out that they cannot live 
there. There is nobody there and nothing to be 
done, and if they stay they will starve. [Laugh- 
ter.] Then they come here the next year and get 
their salaries raised from $1,000 to $1,500, $2,000, 
and $3,000. 

Mr. President, we have been legislating and we 
are legislating on the ground that as long as we 
ean have machines and run machines to turn out 
Treasury notes, it is no matter what we appro- 
priate, nor how much. We are making money at 
the rate of three hundred thousand or four hun- 
dred thousand or half a million dollars a day. If 
you go up and see a dozen ortwenty women ran- 
ning machines and turning out Treasury notes, 
you would think our resources were inexhaust- 
ible; but, sir, [think a pay day is to come at some 
time or other; and I protest against this useless 
multiplication of offices, It seems to have been 
one of the fallacies that seized upon us all a year 
or two ago that the multiplication and increase of 
offices and the increase of the salaries was going 
a great way to strengthen the country and to put 
down the rebellion. In my opinion, it is time to 
have an economical administration of the Govern- 
ment, cutting off useless offices; and if you have 
anywhere on earth a consulate where there is not 
business enough for the man to live on, let him 
come home instead of getting up acontribution to 
support him, while Congress is compelled to make 
an ‘extraordinary appropriation for his support. 

Mr. CHANDLER. The Senator’s lecture 
would, perhaps, be applicable to the Committee 
on Foreign Relations; but it is totally inapplica- 
ble to the Committce on Commerce. Why, sir, 
those long diplomatic dispatches were not written 
for consuls. A consul isa mere commercial agent 
to look after the interests of the commerce of the 
United States. He is not to read the long dis- 
patches of the Secretary of State, and perhaps he 
would not understand them if he did. If the Sen- 
ator from New Hampshire had insisted on doing 
away with three fourths of the foreign missions, 
pronn have voted with him most cheerfully; for 

believe they are utterly worthless; but commer- 
cial agents are an absolute necessity. The busi- 
ness interests of your country cannot be protect- 
ed withoutcommercial agents. Now, sir, here is 
a place the best adapted on the whole Pacific coast 
for the fitting out of privateers to prey on our com- 
merce, and it is an absolute necessity for us to 
havea commercial agent there; and yet the busi- 
ness of the office will not support a commercial 
agent, Would the Senator from New Hampshire 
let your consul starve or leave the place, and let 
that port be turned into a port for the express 
purpose of fitting out privateers? 


Sir, the Secretary of State did not propose to | 


put down this rebellion by establishing commer- 
cial agencies or by establishing consulates. 


He | 


proposed to protect the commerce of this great | 


nation in that way; to prevent the enemy from 
fitting out privateers; and he has done it but toa 


certain extent. If the chairman of the Committee | 


on Foreign Relations had attended to his foreign 
ministers with as much care, and they had been 
as attentive to the interests of the country as your 
commercial agents, you would have fewer pirates 
on the ocean than you have now. 

Mr, SUMNER. What would the Senator have 
me do? 

Mr. CHANDLER. I wou 
longarticies. [Laughter.] 

Mr. FESSENDEN. I will ask the Senator 
from Michigan (because I really am uninformed 
on the subject) whether there is the slightest dan- 
ger in the world of privateers being fitted out at 
this place? 

Mr. CHANDLER. Thercis, most decidedly, 

Mr. FESSENDEN. Would this place fur- 
nish the requisite facilities for such a purpose? 

Mr. CHANDLER. Aslam informed by Sen- 


d have him write 


i 
| 


| 


ators from. the Pacific coast, there is every facility 
there. The Senators from the Pacific coast, how- 
ever, understand that matter better than I do, and 
can give a fuller answer to the question. 

Mr. LATHAM. What was the question ? 
` Mr. FESSENDEN. I inquire whether there 
are any facilities at this place for the purpose of 
fitting out privateers; whether there is any danger 
of privateers being fitted out there? 

Mr. LATHAM. Itis a very large port, and 
would allow the entrance of the largest man-of- 
war, 

Mr. FESSENDEN. I suppose the Mexican 
Government would take care of that matter. 

Mr. LATHAM. Mr. President, there is one 
consideration to which no Senator has alluded in 


relation to the position which this port occupies | 


to our Government at the present time, and to that 
point I wish to call the attention of the Senate. 
The greater portion of the supplies that our Gov- 
ernment is sending to the army in Arizona and in 
the western portion of Texas goto this port. They 
are shipped to Guayamas, which is at the head 
of the Gulf of California, and from that point they 
are transported by teams and wagons to the dif- 
ferent localities or forts where the troops are. In 
the complications between our Government and 
France at the present time, and the liability of 
being broughtinto trouble at this portat any time, 
it is essential for the Government, for its own 
protection in the shipment of its own supplies, to 
have a representative there. There is a regular 
line of steamers running between San Francisco 
and this port. It is the great depot, so to speak, 
for all the goods that are sent from our posses- 
sions on the Pacific coast to Mexica, and a paint 
of transmission from there. The macadamized 
roads in Mexico, that go down through Guada- 
lajara and other very large and populous cities, 
can be best reached at this port. The question 
for the Senate to decide is simply whether they 
will close this port entirely, so far as our com- 
mercial representative is concerned, or increase 
the salary. The experience of this gentleman 
has been stated to the Senate, and it shows con- 
clusively that no man can live there upon the fees 
alone. So far as the argumentaised by the Sen- 
ator from New Tampshire is concerned, it has 
not the slightest application to this port. The 
commercial interests of the country absolutely 
demand that we should havea representative there. 
They are of that complicated character, growing 
out of our commerce at that particular port, that 
unless we do have a representative there, the com- 
merce of our country must necessarily suffer. 
But, sir, I will not occupy the attention of the 


Senate any longer on this subject. It must be | 


quite evident to every Senator that this appropri- 
ation which is asked for by the chairman of the 
Committee on Commerce is just and proper, and 
should be allowed, 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 6; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Carlile, 
Chandler, Clark, Davis, Dixon, Doolittle, Foot, Foster, 
Harding, Harris, Howard, King, Lane of Indiana, Lane of 
Kansas, Latham, McDougall, Morrill, Nesmith, Powell, 
Sumuer, Ten Eyck, Trumbull, Turpie, Wall, Wilkinson, 
Willey, Wilson of Massachusetts, and Wilson of Mis- 
souri—ul, 

NAYS—Messrs. Fessenden 
and Sherman—6, 

So the amendment was agreed to, 


Mr. CHANDLER, Inow move, inline eighty- 
seven, that the sum of * $412,000,” be stricken 
out, and ‘$414,854 34” inserted, 

Mr. FESSENDEN. 


, Hale, Howe, Pomeroy, Rice, 


year 1861-2, also for the whole of 1862-3, and 
also for the whole of 1863-4. 

Mr. CHANDLER. Then I will add $1,500 
to the sum I have named. 

Mr. FESSENDEN. WNo,sir; that will not do. 
It will be more than $415,750, as the Senator will 
see, What is the amount for the first year? 

Mr. CHANDLER. One thousand three hun- 


| dred and fifty-four dollars and thirty-four cents. 


Mr. FESSENDEN. To that must be added 
$3,000 for two years, Four thousand three hun- 
dred and fifty-four dollars and thirty-four cents 
should be added to 4412,000. 


Mr, CHANDLER. Then I move to change | 


the sum from $412,000 to $416,354 34. 
The amendment was agreed to 


Mr. FESSENDEN. Another amendment is 


‘That will not be enough. | 
The Senator now appropriates for a part of the | 


necessary to carry out the object. The word 
“ Guayamas” must be inserted somewhere in the 
body of the bill, after ‘*Matamoras,’”’ if you 
please, as a place that is not now specified. 

The amendment was agreed to. 


Mr. CHANDLER. I move to strike out “ Bo- 
livia” from. the list of foreign missions. I will 
state that I had a long interview last night with 
the lately returned minister from Bolivia, and he 
informed me thata minister there is as utterly out 
of place and worthless as it is possible for a man to 
be; that the duties are literally nothing, and that 
we have ho business to have a minister there. I 
move, therefore, to strike it out from the list of 
foreign missions as of no consequence to the Gov- 
ernment, and one which never ought to have been 


| established. 


The PRESIDING OFFICER. The Senator 
from Michigan proposes, in line twelve of the bill, 
after ‘ New Granada,” to strike out the word 
“ Bolivia.” 

Mr. SUMNER. [I incline to agree with what 
the Senator from Michigan says with regard to 
the value of this mission; but I have no evidence” 
on that subject; and I think it would be contrary 
to our usage for the Senate to act ina matter like 
that without some inquiry atleast. We ought to 
have some information from the Department of 
State on the subject. I donot know whether the 
Department of State will desire to keep a mission 
there or not. I do not know what we have to do 
in Bolivia. Ido not know what relations we have 
with that Government which it is important to 
keep up. The Senator will remember that we did 
negotiate a treaty with Bolivia in 1858. I do not 
know that there is any occasion for further nego- 
tiation now; but still I think the Senate is not in 
a condition toacton the matter. I am very glad, 
however, that the Senator has made the propo- 
sition, because it will have the effect, at least, of 
calling the attention of the Department of State to 
the question. I hope, if there is nothing for any- 
body to do there, that nobody will be sent there; 
that it will not be turned into a job. 

Mr. FESSENDEN. Iam very anxious to save 
all the money possible; and as this matter necds 
a little inquiry, Iam willing to let this bill lie over 
until the Senator from Massachusetts can ascer- 
tain the facts on this matter. 

Mr. SUMNER. Very well. 

Mr. FIALE. I suggest to the Senator from 
Massachusetts, while he has that thing under con- 
sideration, that he will read Stevens’s Travels, 
and see how much trouble he was put to to find 
the Government of New Granada when he was 
sent there. 

Mr. SUMNER. 
well, 

Mr, HALE. I want the Senator to include 
New Granada in his inquiries. 

ORDER OF BUSINESS--EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate now proceed to the consideration of 
executive business. 

Mr. HALE. I hope the Senator will withdraw 
that motion for a moment. I move—and I do it 
for the purpose of having the matter before the 
Senate to-morrow—to take up the Senate bill in 
relation to letters of marque, prizes, and prize 
goods, 

Mr. SUMNER. I hope not. 

Mr. HALE. I suppose you do; but I hope we 
shall. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

The PRESIDING OFFICER, (Mr. Crank in 


I remember the book very 


the chair.) It is moved by the Senator from New 


Hampshire to postpone the further consideration 
of the bill before the Senate in order to procecd to 
the consideration of the bill indicated by him. 

Mr. SUMNER. The question is, I belicve, as 
to the order of business. I hope the Senate will 
not take up the bill named by the Senator from 
New Hampshire. Ithink there is other business 
that we had better proceed with before we under 
take to take up that bill. However, I shall notsay 
anything more on the subject. 

Mr, HALE. Let me say this: if there is any- 
thing on earth that we ought to take up it is that 
bill.” Many of your vessels of war are failures. 
You have built vessels of war that have gone 
down to New Orleans and have to be towed back; 
and the Alabama is scourging your commerce on 
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every sea. This bill is to call on the patriotism 
and energy and activity of the merchant service, 


and see if they cannot do something; and see ìf | 
the supremacy of the sea is to be abandoned to ! 


these confederates, This bill relates to that ob- 
ject. If there is anything of more consequence 
than that, I should like the Senator from Massa- 
chusetts to state what it is. 

Mr. FESSENDEN. All Lhave to say about 
the matter is this. I have no objection to this bill 
coming up at any time the Senator can get it up; 
but I do object to making special assignments at 
this period of the session. 

Mr. SUMNER. Ie is proposed to take it up 
and adjourn, so that it may be the order for to- 
morrow, and I object to that. 

Mr. TRUMBULL, I shall certainly object to 


the bill coming up either now or to-morrow. The | 


bill giving aid to the State of Missouri for the pur- 
pose of securing the abolishment of slavery there- 
in, in my judgment is altogether a more important 


measure than the fitting out of privateers against | 


the rebels, who have got no commerce for our pri- 
vateers to plunder at all; and I renew the motion 
that we now proceed to the consideration of exec- 
utive business, giving notice that I shall insist, so 
far as I can, on bringing up House bill No. 632 
to-morrow. 

The PRESIDING OFFICER. Itis moved by 
the Senator from Ilinois that the Senate proceed 
to the consideration of executive business. 

The question being put, there were, on a divis- 
ion—ayes 25, noes 4; no quorum voting. 

Mr. DOOLITTLE called for the yeas and nays, 
and they were ordered. 

Mr.McDOUGALL. I wish the Senate to un- 
derstand how the question now stands, The prop- 
osition of the Senator from New Hampshire is—— 

Mr. TRUMBULL. Discussion is not in order 
on a motion to go into executive session. 

Mr.SUMNER. There being no quorum, I take 
it nothing is in order. 

Mr. McDOUGALL. If nothing is inorder, very 
well; let disorder reign. 

The question being taken by yeas and nays, re- 
sulted—yeas 38, nay 1; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Carlile, 
Chandler, Clark, Collamer, Cowan, Davis, Dixon, Dooiit- 
tle, Fessenden, Foot, Foster, Harding, Harlan, Harris, 
Howard, Howe, Kennedy, King, Lane of Indiana, Lane 
of Kansas, McDougall, Morrill, Pomeroy, Rice, Sherman, 
Sumner, ‘en Eyck, Trumbull, Turpic, Wade, Wall, Wil- 
kinson, Willey, Wilson of Massachusetts, and Wilson of 
Missouri—38. 

NAY—Mr. Hale—l. 


So the motion was agreed to; and after some 


time spent in the consideration of executive busi- | 


ness, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WenpnespayY, January 28, 1863. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
"he Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Interior, transmitting, in compliance with law, 
a statement of the accounts of the southern super- 
intendency of disbursements for the benefit of 
certain Indian tribes; which was referred to the 


Committee on Indian Affairs, and ordered to be | 


rinted. 
Mr. WASHBURNE. 


order of business. 
NEGRO SOLDIERS. 


I demand the regular 


The SPEAKER stated the regular order of busi- | 


ness to be the consideration of the billof the House 
(No. 675) to raise additional soldiers forthe ser- 
vice of the Government. 
Mr. SHEFFIELD. 
referred to the Committee on Military Affairs, and 
on that motion I demand the previous question. 


CALL OF THE HOUSE. 


Mr. BINGHAM. 
of the House. 

The motion was agreed to. 

The roll was accordingly called twice; and the 
following members failed to answer to theirnames: 

Messrs. Samuel S. Blair, Blake, George H. Browne, 
Burnham, Campbell, Casey, Cobb, Corning, Covode, Cox, 
Cravens, Crittenden, Cutler, Detaplaine, Duel, Ely, Erg- 


I move that the bill be | 


I move that there be a call | 


lish, Fisher, Fouke, Franchot, Gooch, Gurley, Haight; 
Hale, William Keliogg, Kerrigan, Law, Leary, MeKean, 


McKnight, Marston, May, Menzies, Mitchell, Morris, Nu- | 


gen, Odell, John S. Phelps, Richardson, James S, Rollins, 
Segar, Shanks, Shellabarger, Shiel, John B. Stecte, Wil- 
Ham G. Steele, Train, Vandever, Van Valkenburgh, Van 
Wyck, Vibbard, Voorhees, Wall, Walton, Ward, Webster, 
Albert S. White, Chilton A. White, ‘Wood, and Wright. 

The doors of the Hall were then closed; and 
the Clerk proceeded to call the names of the ab- 
sentees for excuses. : 

Samuexu S. Brar. 

Mr. PATTON. My colleague, Mr. Bua, is 
confined to his room by sickness. I move that he 
be excused, 

The motion was agreed to 


Harrison G. BLAKE. 

Mr. BLAKE. Tam here. 

The SPEAKER. The gentleman failed to 
answer to his name. He cannot be recorded as 
present now. ‘This is a call for excuses. 

Mr. BLAKE, Ihave no excuse to make. I 
came here before the doors were closed; and lam 
here. 

The SPEAKER. The gentleman is not here 
on the record. 

Geroncs H. Browne. 

Mr. SHEFFIELD. Colonel Browne is at 
Falmouth with his regiment, in the service of the 
United States. I move that he be excused. 

The motion was agreed to. 

ALFRED A. BURNHAM. 

Mr. LOOMIS. Mr. Buryuam was obliged to 


leave the House yesterday on account of sick- | 


ness. l have no doubt that the same cause detains 
him from his seat to-day. I move that he be 
excused, 

The motion was agrecd to. 


James H. Camere... No excuse offered. 
Samur. L. Cassy. No excuse offered. 
Grorer ‘I’. Cops. No excuse ofiered,. 
ERASTUS CORNING. 

Mr. ROSCOE CONKLING. 1 desire to say 
that my colleague, Mr. Corning, is detained at 
his room by serious illness, and is unable to be 
here. I move that he be excused. 

The motion was agreed to. 


Joun Covonr. No excuse offered. 

SamueL S. Cox. No excuse offered. 

James A. Cravens. No excuse offered. 

Jons J. CRITTENDEN. 

Mr. CRITTENDEN. Lamhere. [came in 
after my name was called, but before the doors 
were closed. 


Wuiam P. CUTLER. 

R. HLoLLAND DUELL. 

Mr. LANSING. Mr. Durut is detained at his 
roam by serious illness. Í move that be be ex- 
cused, 

The motion was agreed to. 


Aurrep Ery. No excuse offered. 

James E. Eneuisu. 

Mr. WOODRUFF. My colleague, Mr. Enc- 
ursu, has been called away from the city in con- 
sequence of sickness in his family. I move that 
he be excused. 

The motion was agrecd to. 


Groner P. Pisner. No excuse offered. 
Pure B. Fouxe. No excuse offered. 
RICHARD FRANCHOT. 


No excuse offered. 


Mr. FRANCHOT. Lam here. I came in after ! 


my name was called. 
Daniei W. GoocH. 
Joux A. GURLEY. 
Epvwaro Hateur. 
James T. HALE. 
Mr. MePHERSON. Mr. 


called home to Pennsylvania by business. 


No excuse offered., 
No excuse offered. 
No excuse offered, 


Wiriram KerLoce. No excuse offered. 
James E. Kerrican. No excuse offered. 
Joux Law. No excuse offered. 

Corseuivs L. L. Leary. No excuse offered. 

James B. McKean. 

Mr. FRANCHOT. Mr. McKean is absent 
on account of sickness in his family. I move that 
he be excused. 

The motion was agreed to. 


Ropert Mcifnicur. No excuse offered. 
Gitman Marston. No excuse offered. 
Henry May. No excuse offered, 
Jous W. Muywziss. 

Mr. 


Mr. MALLORY. Menzins has been 


Hare has been | 


i 


| 
l 
i 
i 
Í 


called home on account of sickness.in, hig family. 
I move that he be excused. ee Bhagat oe 
The: motion was agreed to. ; 


Wiuram Mirouer. No excuse offered...) 
Rosert H. Nucen. No excuse offered. 
Moses F. OpeLL. No excuse offered: 

Joun S. Preps. Poss 
Mr. NOELL, My colleague, Mr. Purses, is 


absent on account of protracted illness. Imoye 

that he be excused. 3 
The motion was agreed to. 
WituamaA.Ricnarpson. Noexcuse offered 


James S. Rouuins. No excuse offered. 
Joseren Skaar. No excuse offered. 
Joun P. C. Suawxs. No excuse offered. 
SAMUEL SHELLABARGER. No excuse offered. 
Grorcr K.Surev. No excuse offered. 
Joun B. Steere. No excuse offered. 
Wirtiam Q. Sreere. No excuse offered. 
Cares R. TRAI. 
Mr. RICE, of Massachusetts. My colleague, 
Mr, Train, was called home by important busi- 
ness, and expected to return to-day. I move that 
he be excused. 

The motion was agreed to. 


WiLLram Vanpvever. No excuse offered. 

Rosenr B. Van VALKENBURGH, 

Mr. DIVEN. Mr. Van Varxenzuren this 
morning received a telegraphic dispatch inform- 
ing him of the critical illness of his wife and sum- 
moning him home. I move that he be excused. 

The motion was agrecd to. 


Cuaries H. Van Wyck. 

CHAUNCEY VIBBARD. 

Mr. OLIN. Mr. Vipparn has been called 
home on important business. I move that he be 
excused. 

The motion was agreed to, 


Danie. W. Voorners. No excuse offered. 

Wintiam WALL. 

Mr. BAKER. J understand that Mr. Waru 
is detained at home by illness. I move that he be 
excused, 

The motion was agreed to. 

E. P. Warron. 

Mr. MORRILL, of Vermont. I move that my 
colleague be excused. Itis well known that he 
has been confined to his room by illness almost 
for the entire session, 

The motion was agreed to. 


Mr. STEVENS moved thatall further proceed- 
ings under the call be dispensed with. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. STEVENS withdrew his motion. 

The call of the absentees was then resumed. 

Eruan Waro. No excuse offered. 

Evwiw H. Wenstrer. No excuse offered. 

Ausert S. Ware. No excuse offered. 

Cunton A. Waitt. No excuse offered. 

Bexsamiy Woop. No excuse offered. 

Henpricx B, Wricur. 

Mr. JOHNSON. My colleague, Mr. Wricut, 
is absent on account of indisposition. I move that 
he be excused. a 

The motion was agreed to. 

Mr. EDGERTON. My colleague, Mr. BLAKE, 
was absent when his name was called, attending 
to wounded soldiers. Te is here now. I move 
that he be excused. 

The motion was agreed to. 


Mr. BINGHAM. As there is a quorum pres- 
ent,and as the absentees have been called for ex- 
cuses, I move to dispense with further proceed- 
ings under the call. 

Mr. HOLMAN demanded the yeas and nays, 
and asked for tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Horman and 
Aupricu were appointed. 

The Flouse divided; and the tellers reported— 
ayes 24, noes 74. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 80, nays 22. 

So all further proceedings under the call were 
dispensed with, and the doors were reopened. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Foray, its 
Secretary, announced that the Senate had passed 
a bill (H. R. No. 487) for the relief of William B. 
S 


nowhook and others. 


No excuse offered. 


570 


-Also that the Senate hat passed an act (S.No. | 
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413) providing for the extinction of Indian titles 
tolands in Kansas, for the removal of the Indians 
from said State, and for procuring them homes 
elsewhere; and 

Anact(S. No. 418) for the removal of the Sisse- 


ton, Wahpaton, Medawakanton,and Wahpakoota || 
-bands. of Sioux or Dakota Indians, and. for. the | 
disposition of their lands in Minnesota and Da- 


kota; in which he was directed to ask the con- 
currence of the House. 


NEGRO SOLDIERS. 


The SPEAKER stated that the business in or- | 


der was the motion of the gentleman from Rhode 
Island (Mr. Sisrrieip] to refer to the Commit- 
tee on Military Affairs the bill (I1. R. No. 675) 
to raise additional soldiers for the service of the 
Government, on which the previous question had 
been called. 

The previous question was not seconded. 

Mr. OLIN. I appeal to. the gentleman who 
has this bill in charge to permit mea word of ex- 
planation, and then [am perfectly willing that a 
vote shall be taken on the motion. I have sup- 
posed that this is a measure which is eminently 
proper to be referred to and passed upon by the 


Committee on Military Affairs, if the action of il 
that committee, in the business that comes within | 
its province, is of any consequence in the ordi- | 


nary conduct of the proceedings of this House. 


I do not complain of any gentleman who may | 


propose to monopolize the duties of that commit 
tee. Much less do I complain of my friend from 


Pennsylvania, [Mr. Srevens,] especially as his | 


duties on the Committee of Ways and Means have 
not been very arduous or very embarrassing, and 


have been attended with such eminent success. i 


The Committee on Military Affairs has been in 


conference with the proper authorities in reference | 
to the policy of this measure; and, although I am | 


omitted to be done, I may express my individual 
opinion on this subject. So soon as the Commit- 
tee on Military Affairs will have an opportunity 
to bring its business before the House, it will pre- 
sent a bill on this subject, which shall meet the 
approbation of the Administration, and bring the 
question fairly before the House, 

Por myself, although more than suspected by 


my friend from Pennsylvania of not being in reg- | 


utar standing in the Républican church, this meas- 
ure, and every other measure calculated to bring 
to the support of the Government any substantial 
force to aid in suppressing this rebellion, will have 
my cordial support, F believe that it is wise, in 
this exigency of public affairs, to bring to the sup- 
port of the Government every person capable of 
bearing arms inthe Republic. It is no objection 
that this class of persons—slaves, if you please— 


are the property of, and subject to the controPof, | 
any portion of the citizens of this Republic, who | 


are now m arms against it and seeking its over- 


throw. That relation, if itbe a property relation, ! 


is nO more sacred than any other property rela- 


tion. That property relation must give way, of | 


necessity, when the saperter demands of the Gov- 
ernment require that not only property, bat life, 
and everything dear to man, shall be sacrificed, if 
need be, for the maintenance of the Government, 


We have already seen, if we know anything about | 


what is passing before us, that to some extent the 
boast which we have heard on this floor for the last 
six years has had somethingoftruth init—namely 
that this black population of the South, which has 


been constantly employed in raising provisions : 


for those engaged in arms against us, has been a 
formidable weapon in the hands of the rebels. 
not only know that, but we also know the more 
significant fact thatthe whole policy of these slave- 
holding States, in regard to the status of the negro 
slave, has been changed through the exigencies 
of this rebellion; and that, instead of the rule of 


law being that whoever has African blood in his | 
veins shall be presumed to be a bondman and a! 
slave, the rule pow is Chat whoever kas any white | 


blood in his veins shall | 
and subject to the exig 


sresumed to be a citizen 
encles of the military sey 


it to the overthrow of the Government, it 


should not be employed for its preservation, sub- | 


ie 


ject to all the rules and restraints of war in the 


Wei 


is the reason, | pray you, that if | 
this class of the population ean be made subsor- | 


same way as freemen? In my judgment there is 
no good reason for their not being brought into 
the service. The Committee on Military Affairs 
has devoted much time to this subject, and will 
present it in due time to this House in a manner 
| that will meet, to.some extent, the approbation 


| proper that such a measure as this should be re- 
| ferred to the Committee on Military Affairs. 

| think it gross injustice, although perhaps it was 
i 

l 

| 

f 

f 

+ 

i 

i 


| unavoidable, that the whole time of the House 
| should have been almost exclusively occupied by 
the Committee of Ways and Means in the busi- 
| ness belonging to that committee, and when that 
iis finished, the Committee on Military Affairs 
i should not be allowed to bring its business before 
| the House. I think it but fair now that certain 
| public measures, necessary and important, should 
| be reported from the Committee on Military Af- 
| fairs, and should engage the attention of the House 
for a short time. ‘i have now lying on my desk 
| a measure recommended by the Government, de 
manded by the sternest military necessity, involv- 


j| to this House and asking for its consideration. 
| After the gendeman from 


iness of the Committee of Ways and Mcangs— 


| unless he thrusts forward this measure. It is an 
| important measure, [concede you, and one which 
has my approbation, and will have my support; 
but I submit that it is not half so important as a 


itary Affairs has before it, and is anxious to re- 
|| port to this House, 1 will allude to one of those 
measures. 


Baltimore with all the forts along the Atlantic 
coast, to Galveston, Texas, with a branch to New 
Orleans, Theexistence ofsuchacablethree weeks 
since would have been worth to the Government 
i more than three times its cost. Ifthe work is to 


i] pass the measure authovizing it. | might mention 
| a variety of measures, some of which are to rem- 
į edy past legislation, and some to correct conceded 


| But { cannot report these measures, as the Com- 
| mittee of Ways and Means has, by the rules of 
re House and with the aid of the Speaker, mo- 
nopolized most of the time or this session. 

| Now, Mr. Speaker, I have indicated what I 
| desire in regard to this measure. I desire, first, 
that tt may be referred to the Committee on Mili- 
‘tary Affairs, and then [desire that that committee 
| may beallowed to bring forward certain measures 
which, in my judgment, imperioasly demand the 
action of the House, L hope Ihave suid nothing 
offensive to the gentleman from Pennsylvania. Í 
would deprecate hisresentment more than 1 would 
that often devils. [Langhter.] Isay what Ido say 
in all kindness to him. F suppose he may have 
some lingerin i 
mittee on Military Affairs cannot be trusted with a 
measure of this kind; Į ask him to wait and sec, 
I see no other course than to ask the House to 
passien one or two days, if not of this week, at 


lec: 


1{ 


wy Afairs. Leare but litte about the reference 
of this measure, Ff the House choose to consider 
4 itnow, very well; J am content. 

i Mr. STEVENS. The gentleman necd not be 
afraid of his ever exciting my resentment. His 
erratic course has long been such that uo man of 
common prudence will take offense at anything 
that he says here, (Laughter.] 

But T am constrained to say a word or two in 
reply to his remarks in regard to the Committee 
1 of Ways and Moans. Ido not know that the 
| Committee of Ways and Means have anneces- 
| sarily thrust themselves before this House during 
| this session, Whenever we have had a matter re- 
ferred to us, it was our duty to bring it forward. 
The Committee of Ways and Means have thought 
it their duty to bring such measures forward at 
the earliest possible moment and to ask the action 
of the Louse upon them. We have doncso. We 
have sought to ocenpy no unnecessary time, but 
we have sometimes offended some gentlemen be- 


e 
h 


of the House, Í trust. Besides, I think that in the | 
orderly conduct of proceedings, it is eminently | 


1! 


ing a large expenditure of money, and which | 
should be acted on at once, if to be acted on atall. | 
But E cannot get the opportunity of reporting it | 


Pennsylvania [Mr. | 
Stevens] has got through with the ordinary bus- | 


‘arduous enough, to be sure—he is not content | 


| variety of measures which the Committee on Mil- | 


The Government has urged the con- | 


) l| struction of a submarine telegraph cable to connect | 
not authorized to say what has been done or: 


be done, it should be done atonce, and we should 
i 


and known abuses, which ought to be remedied. | 


ideas in his bosom that the Com- | 


| least of the next, to the consideration of the bills | 
prepared to be reported by the Committeeon Mili- | 


cause we have not allowed sufficient time for dis- 
cussion, as they thought, before calling the pre- 
vious question. Why, then, does the gentleman 
say that we have engrossed all the business of 
the House? The Committee of Ways and Means 
have taken upon themselves nothing but what wag 
referred to them by this House. We have not 
originated a single measure which the House hag 
not commanded us to act upon, 

Mr. OLIN. Lask the gentleman to yield to me 
for a moment, merely for explanation. I did not 
charge the Committee of Ways and Means with 
unnecessarily occupying the time of the House, I 
only said, incidentally, that after that committee 
had occupied the time of the House so long, so 
profitably, and so well, it struck me that the chair- 
man of that committee ought not to volunteer to 
engross the duty of the Committee on Military 
Affairs. “he gentleman answers that by saying 
| I complained that the Committee of Ways and 
| Means had taken more of the time of the House 
than was proper. 
| Mr. STEVENS. If the gentleman did not so 
say he was most unfortunate in his remarks, for I 
will venture to say thatevery member of the House 
ij understood him as lecturing the Committee of 
|| Ways and Means for engrossing so much of the 
|| time of the House. 
| Now, sir, I have no charges to make against the 
Military Committee; [have no desire to obstruct 
|| theiraction; but, sir, this Military Committee have 
i| had before them, referred to them on motion of my 
colleague [Mr. Hicxaan}—lI believe on the 8th of 
December last—this very subject. They have not 
acted upon it up to this very day; and now we are 
| within one month of the close of the session. I 
took it upon me, therefore, in perfect order, in 


1 strict accordance with the rules of order of this 
i House, to introduce a bill upon this subject on 
i! which the Committee on Military Affairs had de- 
| clined or failed to act heretofore, for the length of 
time Ihave mentioned. Ldo not know what their 
motives were; I do not mean to inquire. Ido not 
know whether they are to be intrusted with an- 
other bill of this kind to go into that vortex which 
| has already swallowed up so many necessary and 
important measures. And I warn the friends of 
this measure, if they intend to pass any bill upon 
this subject, not to send it back to any commit- 
| tee. Ido not know why they should manifest 
so much sensitiveness in relation to the manner 
iu which the bill comes under consideration. If 
the committee have perfected any measure, the 
bill is open to amendment, and they have an op- 
portunity of presenting it. They certainly have 
not been taken by surprise. I gave ample no- 
tice of the introduction of the Dill; and it has 
been postponed from time to time for the pur- 
pose of making way for other measures which 
were considered as Involving more urgent neces- 
sities of the country—I mean the financial meas- 
ures upon which we have been engaged, and the 
general appropriation bills. In all that time the 
Committee on Military Affairs have surely had 
time to perfect a bill on the subject, if they desired 
it;and itso, they now have the opportunity to pre- 
sent it as an amendment to this bill. 

Mr. OLIN. ‘The gentleman will allow me a 
word just there. Since the motion was first made 
to postpone this bill, the Committee on Military 
Affairs have not had an opportunity of reporting 
a single bill to this House, ftis true thatthe day 

yesterday I did obtain by the unanimous 


i 


befor j 
consent of the House permission to report one or 
two hills, but before F had proceeded to the more 
important measures before the committec, the pro- 
ceeding was interfered with and no further time 
allowed to the Committee on Military Affairs. 
Mr. STEVIENS. So far as I recolicct, the gen- 
tleman did not propose to report a bill upon this 
subject. He had a little matter ou his hands 
which he said he wanted to report and have the 
action of the House upon—if I remember night, 
a little measure giving away some forty milhon 
dollars to help the State of New York to enlarge 
her canals, which in the last year have yielded a 
revenue of only $5,000,000, and which that poor 
| State is not able to complete herself, and in order 
| to do that they linked it on to the more plausible 
scheme of draining the lakes into the Mississippi 
iriver. [Laughter] 
| The SPEAKER, The Chair must remind the 
j gentleman that he is not discussing the matter 
under consideration 


1863. 


THE CONGRESSIONAL GLOBE. 


Mr. STEVENS. Iam answering the men who 
were just before me, ` 

The SPEAKER. The gentleman from New 
York is not the amendment before the House. 
{Laughter.} 

Mr, STEVENS. No, sir, I suppose not; but 
he spoke of having a bill to report, and it was to 
that I was referring. 

Now, sir, all I have to say is just this: the gen- 
tleman says they have had this subject under 
consideration, and have consulted the proper au- 
thorities upon it. I suppose the gentleman refers 
to the Secretary of War; and, if he knows the 
handwriting of that gentleman, and will look at 
my bill, he may know whether it has his sanction 
or not, 

Lam not in favor of committing this bill to a 
committee which has had the subject so long be- 
fore them without preparing a bill upon the sub- 
ject; and I trust that if the House desire to pass 
this bill, they will refer it to no committee, but 
that they will act uponitnow. [agree with the 
gentleman from New York that it is proper to 
employ this class of people in the manner pro- 
posed by this bill, 

Since this bill was introduced, in a conversation 


with a distinguished captain in the Navy—I refer i 


to Captain Woodhull—he stated that he had 


twenty contrabands on his vessel through some | 


four or five engagements; thatin one of them they 
were under fire for five hours, and that he never 
saw braver men or bettersoldiers. He was willing 
to take a whole crew of them, This he said yes- 


terday, in presence of the gentleman from Massa- | 


chusetts and some others. {merely refer to itas 
an illustration of the propriety of employing this 
class of people. And if it be proper to employ 
them, it is proper to pass this bill, Let us go on 
aud consider it, then. I do not like to renew the 
demand of the gentleman from Rhode Island for 
the previous question, but unless some gentleman 
desires to be heard I will demand the previous 
question. 

Mr. SHEFFIELD. [desire to say a word be- 
fore the previous question is called. 

Mr. STEVENS. 
the call? 

Mr, SELEFFHSLD. J it. 


will renew 


this whole Congress, have discharged their duty 


faithfully, and with no ordinary ability. J think | 


every gentoman will accord to them that justice. 
It was due to them, therefore, that they should 
bave this bill before them, because upon them is 
devolved the duty of preparing the measures re- 
lating to military matters to be brought before the 
House. To act finally upon this bill, therefore, 
without giving the Military Committee an oppor- 
tunity of considering it, and perfecting it as they 
may sce proper, in accordance with the usual 
practice of the House, would be to do great in- 
justice to that committee. 

Then I proposed to refer the bill as I have in- 


dicated, because it was due to the House that | 


some committee should considera measure of such 
importance before ihe final action of the House 
should be taken upon it. We have had a great 
many bills presented here u 
and sometimes, I fear, very unwisely. 
have felt mortified at vates 
bills which have heen broug 
and pressed to final action without affording any 
opportunity for consideration. One day we 
thanked Captain Wilkes fo 
his, which presented grave ¢ 
Jaw. [took that resolution u 
tleman who introduced it. 


yon trust of the gen 
But the next day, if 


Lam not mistaken, the same conduct of Captain i 


Wilkes was repudiated by the Government. One 
day, upon the motion of some gentleman who I 


supposed had sufficiently considered the subject, : 
we voted to place Mr. Mason in close confinement | 
until Colonel Corcoran should be set at large. : 
Then we authorized Mr. Slidell to be held for | 
somebody else—I think for Colonel Wood, of : 


New York. Nevertheless, they were soon after 
given up, upon England’s demand. 
Mr. LOVEJOY. Let me have a moment. 

r. SHEFFIELD. 


arrangement not to yield the floor. 


Mr. LOVEJOY. I only want to ask a ques- | 


tion. I would like to know whether the gentle- 


Will the gentleman renew | 


Mr. | 
Speaker, | made the motion to commit this bill to | 
the Committee on Military Affairs, which, during ! 


pon which the final | 
action of the House has been taken very hastily, | 
l myself: 
L have given upon ; 
yt before the ITouse | 


I cannot; I am under an: 


r certain conduct of | 
uestions of national |: 


! words, the whole subj 


i: 
rH 


man from Rhode Island objected to the course ot 
Commodore Wilkes? 

Mr. SHEFFIELD. I object to the inconsist- 
ency of our action. It seems to me, when the 
departments of the Government act, that all de- 
partments should act in concert, so that in what 
we do we may be consistent. We should act in 
harmony; so that our action should go before the 
people consistently, and not contradictory, in its 
terms and results. In my judgment, all propo- 
sitions ought to have concert of action on the part 
of the Government, to the end that they may go 
before the people with the moral force of having 
received the sanction of every part of the Govern- 
ment, 

Thave felt somewhat chagrined at another thing. 
While we were passing a law confiscating the 
private property of enemies on land, we found 
that the executive department had been nego- 
tiating with foreign Powers to exempt private 
property, not contraband, from capture upon sea. 
Such conduct, such contraricty of action, does not 
present this Government in an enviable light be- 
fore the nations of the earth. E hope that it will 
not be repeated. F hope that no measure will be 
passed here until it receives the examination and 
approval of some standing committee. [have no 
dowbt that this bill has been carefully prepared by 
the gentleman from Pennsylvania, (Mr. Srrvens,] 
but I am unwilling to pass on a measure of so 
great importance until we have had the action ot 
one of the standing committees on it, In this 
matter we ought to be controlled by the experi- 
ence of the past. I have no intention of passing 
acts here that will amount to naught. I do not 
want to unnecessarily delay any action that will 
tend to aid in suppressing this rebellion. If this 
measure be presented ina form in which it will 
have the approval of the exeeutive department, 
and the approval of a committee of this House, 
J will support it. Ftis only just that measures 
should be referred to appropriate committees for 
investigation, ‘Uhatis what they are for; and it 
is proper for the House to know whether proposed 
laws are consistent with existing laws or uot, 
now demand the previous question. l believe 
that the existing statates authorize the President 
to raise any number of regiments of black men 
that he may deem necessary. 

Mr. HICKMAN, Lask my colleague to with- 
draw the demand for the previous question. 

Mr. STEVENS. [ will, if my colleague will 
promise to renew it. 

Mr. HICKMAN. Iwill renew it when Ihave 
finished what I heve to say. 

Mr. SHEFFIELD. At the suggestion of the 
gentleman from Pennsylvania, L withdraw the de- 
mand for the previous question. 

Mr. HICKMAN. Mr. Speaker, there is no 
committee of this House for whom, I have more 
profound respect, or in which 1 have more confi- | 
dence, than the Committee on Military Affairs; 
but when | take into consideration the leading fact | 
that on the 8th of December last, now Afty days | 
gone by, I brought this whale subject to the no- | 
tce of that coramittee, aad that that committee has | 
not, so far as this [louse is informed, yet taken 
any definitive uction on the matter before us, Í} 
am constrained to believe that they are reluctant | 
to give to the measure their approbation., And 
consequently f prefer that the measure should be | 
taken into consideration by the House, without | 
the intervention of that committee. 

It may be assumed tbat there is scarcely a gen- 
tleman upon this foor that has not come to acon- | 
Gusion with regard to the propriety of the meas- 
ure for raising negro regiments, to be employed 
n this war. ldo not propose to speak on the 
amendment which I have offered to the bil of my 
colleague, [Mr. Srevexs,] further than this: it! 
embraces three important subjects for considera- || 
tion, The first is the propriety of raistug negro 
or colored regiments for seven years. The amend- 
ment makes it optional with the President of the 
United States to enrollany number notexceeding 
three hundred regiments, Theauthority isgiven to 
that officer by the amendment to raise three hun- 
dred regiments, if he shall consider it necessary or ii 
proper to do so. ftis simply a grant of power, 
and it is ‘not obligatory on the President of the | 
United States to exercise that power. In other 
set is left entirely depend- 1) 
If be shall i 


ent on the exereise of his judgment. 
deem it necessary to raise one regiment or fifty 


i| Committee on Military Affairs, inc 


i principle of the Government of the 
Hand that that education 
i) persons, without disting 


regiments or one hundred regiments or three hun- 
dred regiments, he has the power.to:do.so, pto- 
vided this amepdment shall become a law. I pre- 
fer to leave it thus, without boasting of my great 
confidence in the President of the United States, 
It is not necessary that I should express that con- 
fidence. Sir, as the Constitution has made him 
the Commander-in-Chief of the Army and the 
Navy of the United States, I do not propose to 
bind him down to a measure which may be, after 
full reflection and consideration, deemed injudi- 
cious. i 

I think it will be admitted by everybody, that 
if you shall enroll these regiments and place them 
in the service, there will be a large surplus of the 
black population hanging upon the skirts of the 
Government that you will be bound to make pro-, 
vision for. 

The second section of the amendment I regard 
as equally important with the first. Ltauthorizes 
the Government to contract for and establish a 
semi-monthly line of steamers between New York, 
the commercial metropolis of the country, and the 
coast of Africa, without binding the Government 
down to asingle point. [tis the opinion of many 
persons better informed than myself, with whom 
I have conversed on this subject, that there are 
other points not now occupied by colored emi- 
grants from the United States, offering larger facil- 
ities for colonization than Liberia; and 1 have 
therefore left that matter open to the decision of 
the President of the United States. The period 
has arrived, sir, when commercial intercourse 
should be established between this country and 
Africa. This line of steamers, provided for in the 
amendment, E think, may be established without 
any great cost to the Government, and will open 
that commercial intercourse, and atthe same time 
afford facilities for trade, travel, and emigration to 
a larger extent, perhaps, than could be secured by 
another plan. 

Mr. OLIN, Let me make an inquiry of the 


| Chair in reference to the business and the rules 


of the Fouse. If this measure could be referred 
tothe Committee on Military Affairs and reported 
on as expeditiously as possible, what chance is 


| there for having itacted on before the close of the 


session? I hope the Chair will answer that ques- 
tion, because his answer will very much control 
iny conduct. 

The SPEAKER. Itis impossible for the Chair 
totell what chance there will be for having itacted 
on in that case. After the regular order of busi- 
ness cach day is the call of committees for re- 
OTLR, . 

Mr. HICKMAN. The section of my amend- 
ment to which I have made brief reference does 
not compel the emigration or the removal of any 
person. It merely opens the channel of commu- 
nication between thiscountry and Africa, of which 
persons who desire to emigrate may avail them- 
selves. 

The third section of the amendment provides for 
a system of education in the rebellious States. We 
have been taught to believe that this Republic of 
ours rests upon the virtue and intelligence of the 
people, and we, on this side of the House espe- 
cially, prefer to believe that this rebellion never 
could have broken out and become the thing itis 
if the poor whites of the South and the colored 
people of the South had been thoroughly educated. 
The bill, therefore, proposes to appropriate the 
proceeds of the confiscated property in those States 
to education; provided, however, that that educa- 
tion shall teach that Itberty is the fundamental 
United States, 
shall be extended to all 
ion of race, sex, or color. 
h have followed the in- 
nd the unsatisfactory de- 
e in the keeping of the 
uce me to ask 
the House to pass upon it now without the inter- 
vention of the judgment of that committee, It is 
a bill the provisions of which are easily compre- 
hended, and there can be little difficulty in acting 
upon it understandingly now; and L do not bez 
lieve that with two months more consideration; 


The discussions whic 
troduction of this bill, a 
lay it encountered whi 


| did the continnance of the session allow it, the 
; Committee on Military Affairs would be able to 


make out a report which would materially en- 
lighten us upon this subject. 

J now call the previous question. 

Mr. EDWARDS. s I ask the gentleman from 


January 28, 


meat, 

Mr. HICKMAN, 
faith, - 

Mr. COX. 
and upon that I call the yeas and nays. 


I move to lay the bill on the table, 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 53, nays 83; as follows: 
YEAS—Mesers. William Allen, William J. Allen, An- 
èma, Baily, Biddle, Jacob B. Blair, William G. Brown, 
Calvert, Clements, Cobb, Cox, Cravens, Crittenden, Dun- 


, Granger, Grider, Haight, Hall, Harding, Harrison, Hol- | 


man, Horton, Johnson, Wiiliam Kellogg, Kerrigan, Knapp, 
Lazear, Mallory, Maynard, Morris, Noble, Norton, Odell, 
Pendleton, Perry, Price, Robinson, James S. Rollins, Segar, 
Bhiel, William G. Steele, Stiles, Benjamin F. Thomas, 
Francis ‘Thomas, Vallandigham, Voorhees, Wadsworth 
Webster, Whaley, Chilton A. White, Wickliite, Woodruff, 
“and: Yerman—53. 
NAYS—Me 
Baker, Baxt 


; Beaman, Bingham, Blake 


Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, Samnel C 
Fessenden, Thomas A. D. Fessenden, Franchot, Frank 
Gooch, Gurley, Hickman, Hooper, MWutchins, Jutian, Kel- 
ley, Prancis W. Kellogg, Killinger, Lansing, Leliman, 
Loomis, Lovejoy, Low, MeKean, McPherson, Mitchell, 
Moorhead, Anson P. Morrill, Nixon, Olin, Pattou, Pike, 
Pomeroy, Porter, Potter, Alexander H, Rice, John H. Rice, 
Riddle, Edwärd H. Rollins, Sargent, Sedgwick. Shanks, 
Sheffield, Shellabarger, Sherman, Sloan, Spaulding, Ste- 
yens, Stratton, Trimble, Trowbridge, Van Horn, Verree, 
Walker, Wallace, Wheeler, Albert S. White, Wilson, 
Windom, and Worcester—83. 


So the House refused to lay the bill on the table. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forvey, 
their Secretary, informed the House that the Sen- 
ate had passed an act of the House (No. 591) to 


indemnify the President, aud other persons, for | 


suspending the privilege of the writ of habeas 


corpus, and other acts done in pursuance thereof, į 
with amendments, in which the concurrence of the | 


House is requested, 
NEGRO SOLDIERS—AGAIN. 

The SPEAKER. The question recurs upon 
seconding the demand for the previous question. 

Mr. COX. | raise the point of order that the 
bill of the gentleman from Pennsylvania contains 
an appropriation of money, and that, therefore, 
its first consideration must be had in the Com- 


mittee of the Whole on the state of the Union. 
The SPEAKER. The Chair thinks that if the 


facts stated by the gentleman are correct, it is too | 


late to raise the point of order, as the House has 
already considered the bil, lt has been under 
discussion almost two hours. 

Mr. COX. i supposed the question of reference 
was the only question debated, and that the merits 
of the bill were not properly before the House, 

The SPEAKER, But the merits ofa bill can 
he discussed under a motion to refer. 

Mr, COX. lt may be; but that was not the 
question before the House. 

Phe SPEAKER, ‘The Chair decides the point 


on the first ground, and thinks it was raised too | 


late, The Chair does not know whether the bill 
contains any appropriation or not. 

Mr. COX. "There is an appropriation in it, 

The previous question was then seconded. 

Mr. PENDLETON. Upon ordering the main 
question, E demand the yeas and nays. 

‘Lhe yeas and nays were ordered, 

The question was taken; and it was decided in 
the aflirmative—yeas 78, nays 61; as follows: 
_ YEAS—Megssrs. Aldrieh, Arnold, Ashley Babbitt, Ba- 
Ker, Baxter, Beaman, Bi Camp- 
belh, Chamberlain, Cte onkli 
Roseoe Conkling, as, Bdg 
ton, Edward Fessenden 
Thoma; . Gurley 
i an, Hoope ueis W. 


e Buitiaton, 


A. 


deri 
Davis, 
Samuel C. 


Kellogg, Lansing, ; Low, Me 
Kean, MekKuight, MePherson, Mitehell, Moorhead, Anson 


on, Oita, 
» Pow wder Uf, 
ard Hy Rous, Sarge 
hellabarger, Sherman, Sio: 

z Ferrec, Walker, Walla ; 
3. White, Wilson, aud Win- 


imotiy G. 
Riee, John 
Sudgwi 


towbrid 


TWH 
s Critten- 


bet 
tu 


I could not do so in good |j 


s. Aldrich, Alley, Arnold, Asbley, Babbitt, 

Ruffinton, Camp- |! 
bell, Chamberlain, Clark, Cotlax, Frederiek A. Conkling, | 
Roscoe Conkling, Conway, Cutler, Davis, Dawes, Diven, i 


arding, Har- 
Kerri- į 
x 


5, Vallandigham, Vibbard, Voorhees, Wadsworth, 
i Ward, Webster, Whaley, Chilton A. White, Wickliffe, 
i) Woodrat¥, Worcester, and Yeaman—6l. 

So the main question was ordered to be put. 


} 
| 
| The SPEAKER. The question recurs on the 
| motion to refer the bill to the Committee on Mili- 
tary Affairs. 

Mr. HOLMAN. Upon that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 31, nays 102; as follows: 

YEAS—Messrs. Biddle, Catvert,Clements, Roscoe Conk- 
fing, Crisficid, Dawes, Dunlap, Dunn, Granger, Grider, 
Hall, Harrison, Horton, Johnson, William Kellogg, Killin- 
ger, Lebman, McKnight, Maynard, Olin, Patton, Alexander 
H. Rice, James S. Rollins, Sheffield, Stratton, Francis 
Thomas, Trimble, Wallace, Webster, Worcester, and 
: Yeaman—3i. 
NAYS - 


j 
i 
i 


s; Benjamin P. Thomas, Trowbridge, Vallandig- 
au Horn, Van Week, Verree, Voorhees, Wads- 
| Worth, Walker, Ward, Washhurne, Wheeler, Whaley, 
| Albert 8. White, Chilton A. White, Wicklife, Wilson, 
| 
tT 
i 


Windom, and Woodruft—102. 


i So the House refused to refer the bill to the 
; Committee on Military Affairs. 
| ‘The question recurring upon the amendment 
offered by the gentleman from Pennsylvania, [Mr. 
Hickman, ] 

Mr. VALLANDIGHAM moved to lay the bill 
; upon the table, and demanded the yeas and nays. 
| The yeas and nays were ordered. 
| ‘The question was taken; and it was decided in 
ii the negative—yeas 59, nays 83; as follows: 
|| YEAS—Messrs. Willian Alien, William J. Allen, Au- 
h eona, Baily, Biddle, Jacob G. Blair, William G. Brown, 


den, Dunlap, Dunn, Granger, Grider, Haight, Hal, Harding, 
Harrison, Holman, Ilorton, Johnson, William Kellogg, 
Kerrigan, Knapp, Lazear, Mallor: Taynard, Morris, No- 
ble, Norton, Pendleton, Perry, F 
James S. Rollins, Segar, Shicl. Smith, V G. Steele, 
Stites, Stratton, Benjamin F. Toomas, Francis Thomas, 
Trimble, Vatlandigham, Voorhecs, V vorth, Ward, 
Webster, Whaley ickliffe, Wood- 
ruf, and Yeamau— 

NAY S-—Messrs 


ark, Colfax, Fre nkling, 
jf Roscoe Conkling. Conway, Coyode, Cutler, Dav 4 Dawes, 
' Diven, Edgerton, Edwards, Eliot, Bly, Fenton, Samuel C 
[i Fessenden, Thomas A. D. 
p Gooch, Gurey, Hiekman, H 
ii ley, Francis W. 

i) Loomis, Lovejoy, T 
Mitchell, Moorhead, Anson P. Morr 
xon, Olin, Pation, Timothy G. 
xander ff. Rice sR 
Sargent, Se Kk, nks, 
m. Spaulding, Stevens, Trowbric 


Lehman, 
> Me Pherson, 
: Justin S. Morrill, 
Phelps, Pomeroy, Potter, 
€, Riddle, Edward If. Rol- 
r, Sherman, 


Wyck, Verree, Walker, Wallace, Washbume, Wheeer, 
Albert S. White, Wilson, Windom, aud Worcester—83. 


| 
| 
| So the bill was not laid on the table. 
j 
$ 
i 
i 
| 


Mr. HICKMAN. I beg leave to modify the 
amendment t offered to the bill. 

Mr. COX. Iobject. 

Mr. MALLORY. 
now adjourn, 

Mr. COX. Upon that I demand the yeas and 
nays., 

‘Che yeas and nays were ordered. 

The qu 
the negative—yeas 42, nays 87; as follows: 
YEAS—Messis. V 


Robinson, James 
g, Stiles, Yalan- 
worth, Ward, Webster, Whaley, 
'oodruff, and Yeamar 
NAY S— Messrs. Aldrich, Alley, Arnold 
Baxter, Beaman, Bingham, Jacob B. Bla 
fon, Campbelli, Chan! 
i Conkling, Roscoe Conkling 
;| Cutler, Davis, Daw 


abbitt, Baker, 
Blake, Buflin- 


- Conway, Covede, Cravens, 
‘| s, Dunn, Edgerton, Etiot, bly, Fenton, 
fo Samael C. Fessenden, Thomas A. D. Fess 4 
į: chot, Frank, Gooch, Goodwin, Granger, Gu 
u Hooper, Hatebins, Julian, Kell 
|) Killinger, Lansing, Lehman, Loor 
i Kean, McKnight ¢ePherson, Mitehell, Moorie 
H P. Morrill, Jastin S. Moril, Nixon, Olin, 


n Harrison, 
V. Kelloge, 


cad, Auson 
Timothy G. 


Calvert, Clements, Cobb, Cox, Cravens, Crisfield, Critten- | 


Robinson, | 


estion was taken; and it was decided in | 


Clark, Colfax, Frederick A, j 


in Horn, Van $: 


I move that the House do |! 


| M 


Phelps, Pike, Pomeroy, Porter, Potter, Alexander H. Riec, 
Jobn H. Rice, Riddle, Edward H. Rollins, Sargent, Shef- 
field, Shellabarger, Sherman, Sloan, Spautding, Stevens, 
Stratton, Francis ‘Thomas, Trimble, Trowbridge, Van 
Horn, Van Wyck, Walker, Wallace, Washburne, Wheel- 
er, Albert 8. White, Wilson, Windom, and Worcester 
—87. 


. So the House refused to adjourn. 


Mr. WICKLIFFE. Mr. Speaker 

The SPEAKER. Debate is not in order. 

Mr. WICKLIFFE. I know it is not; but I 
want to ask the unanimous consent of the House 
to offer an amendment, in the nature of a proviso, 
į to the substitute of the gentleman from Pennsyl- 
vania. 

Mr. BLAKE. T object. 

Mr. WICKLIFFE. The effect of my amend- 
ment would be to confine the President to the free 
States and to the seceded States in the enlistment 
of negroes. I think if the House would hear my 
amendment reported, a majority of the House 
would see its justice. The effect of this bill will 
be, if recruiting is attempted in the State of Ken- 
tucky, to violate the constitution of the State and 
the penal code of that State, and bring the Federal 
authority and the State authority in conflict. I 
ask that my amendment may be read. 

The SPEAKER, It can only be read by unan- 
imous consent. 

Several members objected. 

Mr. COX. Iask to be excused from voting on 
this question. I believe this is part of a plot to 
drive the slave States out of the Union. [Cries 
of Order!??] 

The SPEAKER. Debate is not in order. 

Mr. MALLORY. I demand the yeas and nays 
on excusing the gentleman from Ohio. 

The yeas and nays were ordered. 

Mr. VALLANDIGHAM. Lask to be excused 
from voting on the question of excusing my col- 
| league. 
| The SPEAKER. The Chair cannot receive 
| that motion, 

Mr. VALLANDIGHAM. Why not? 
i The SPEAKER. It has been decided hereto- 
| fore that such a motion is not in order. 

a r. COX. Lappeal from the decision of the 
Shair. 
| Mr. HOLMAN. 


Teall for the yeas and nays 


j on the appeal, 
Mr. MAYNARD. I move to lay the appeal 
on the table. 
Mr. CRAVENS. On that I call for the yeas 
and nays. 


| ‘The yeas and nays were ordered. 

The SPEAKER. The gentleman from Ohio 
[Mr. Cox] asked to be excused from voting on 
the proposition before the House, and on that the 
| yeas and nays were demanded and ordered, The 
gentleman from Ohio on the right [Mr. Varian- 
PIGHAM] asks to be excused from voting on the 
request of his colleague. The Chair decides that 
that motion cannot be received, as the rules only 
contemplate that gentlemen shall be exeused from 
voting on business before the House. (he Chair 
recollects, that in the Congress of which Mr. Orr 
j was Speaker this question came up, and the 
| Speaker, after he had once allowed such motions 
| to be made and they had accumulated, fina y de- 

cided that he would not entertain more than one 
Motion to excuse a member from voting at a timo, 
The Chair, in conformity with that precedent, 
decides the motion of the gentlernan from Ohio 
[Mr. VartanpreHam] to be out of order. 

Mr. COVODE. 1 desire to know if it is in or- 
der to move to amend the motion of the gentle- 
man from Ohio, [Mr. Cox,] so as to excuse the 
gentieman’s brother from further service in the 
Interior Department? [Great laughter.] 

The SPEAKER. It is not in order. 

Mr. ALLEN, of Ohio. I move that the House 
do now adjourn; and on that motion I call for the 
yeas and nays. 


decision. 


The yeas and nays were ordered. 

Mr. ANCONA. ‘I ask to be excused from vot- 
ing on that question. 

Mr. VALLANDIGHAM. I ask the yeas and 
: bays on that motion. 
The SPEAKER. Therecan be no such motion 
| made when a motion to adjourn is pending. 
Mr. VALLANDIGHAM. Tappeat from that 


The SPEAKER. There is an appeal pending 
already, and the gentleman is aware that there 
cannot be two appeals pending at the same time. 
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Mr. VALLANDIGHAM. This is on a new | 
questioncntirely. 
The SPEAKER. The Chaircannot receive it. | 
The question was taken on the motion of Mr. | 
ALLEN, of Ohio; and it was decided in the nega- 
tive—yeas 40, nays 91; as follows: 
t 


YEAS—Messrs. William Allen, Wiliam J. Allen, Anco- 
na, Baily, Biddle, Calvert, Cox, Cravens, Crisfield, Dunlap, 
Grider, Haight, Hall, Harding, Molinan, Johusen, William 
Kellogg, Kerrigan, Knapp, Mallory, Noble, Norton, Odell, : 

Price, Robinson, James S. Rollins, Segar, Shiel 
m G. Steele, Stiles, Vallandigbam, Voorhees, Wads 
worth, Ward, Webster, Chilton A. White, Wickliffe, Wood- | 
ruff, and Yeamau—4o. j 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, | 
Baxier, Beaman, Bingham, Jacob B. Blair, Blake, Butin- | 
ton, Campbell, Chamberlain, Clark, Coil Frederiek A. | 
Conkling, Roscoe Conkling, Conway, Co utier, Da- į 
vis, Dawes, Dunn, Mdgerton, Edwards, Eliot, Diy, Fenton, | 
Samuel ©. Fessenden, homas A. D. Pesseuden, Fran- | 
chot, Frank, Gooch, Goodwins, Granger, Gurley, Harrison, l 
Hickman, Hooper, Horton, Hutehins, Julian, Kelley, Fran- | 
cis WV. Kellogg, Kilivger, Lansing, Lehman, Loomis, | 

| 
| 
i 
| 
Í 
i 
i 
| 
i 
l 
i 
i 


Lovejoy, Low, MeKean, MeKuight, MePherson, Mitehell, | 
Moorhead, Anson P. Morrill, Justin 3. Morrill, Nixon, Tim- | 
othy G. Phelps, Pike, Pomeroy, Porter, Potter, Alexander 
H. Rice, John If. Rice, Riddte, Edward H. Rollins, Sar- 
geut, Sedgewick, Shanks, Shetlield, Shellabarger, Sherman, 
Sloan, Spaulding, Stevens, Stratton, Benjamin P. Thomas, | 
Francis ‘Thomas, ‘Primble, Trowbridge, Vay Horn, Van ; 
Wyek, Verree, Wallace, Washburne, Wheeter, Albert 3. | 
White, Wilson, Windom, and Woreester—91. 

So the House refused to adjourn. 

The SPEAKER. 
the permission of the Honse, that when a motion | 
to adjourn is made, and the yeas and nays are | 
ordered on it,no gentleman on the floor is entitled | 
to he recognized by the Chair for any purpose, | 

| 
| 
| 
| 


The Chair will state, with | 


and if gentlemen insist on addressing the Chair it 
will be the duty of the Chair to enforce order with 
the aid of the Sergeant-at-Arms, if necessary; | 
therefore no motion to excuse could be received. ! 
rye oe 4 A ’ 
The question was then taken on Mr. M avwanp’s | 
motion to lay upon the table the appeal from the | 
decision of the Chair, and it was decided in the | 
aflirmative—yeas 12], nays 3; as follows: | 
YEAS —Messrs. Aldrich, William Allen, William J. Al- | 
Alley, Ancona, Arnold, Ashley, Babbitt, Baily, Baker, | 
i 
| 
j 
| 


ar, Beaman, Biddle, Bingham, Jacob B. Blair, Blake, | 
William G. Brown, Baiinton, Calvert, Campbell, Chamber- | 
lain, Clark, Clements, Cobb, Colfax, Frederick A. Conk- 

ling, Roscoe Conkling, Cox, Cravens, Cuuer, Davis, Dawes, ; 
Dawap, Dunn, Kdgerton, Edwards, Eliot, Bly, Pent 
Samnel C. Fessenden, Thomas A. D. Fessenden, rane 


ony 
10t, 


Prank, Gooch, Goodwin, Granger, Grider, Gurley, Hall, 
Harling, Harrison, Hiekman, Uobman, Pooper, Horton, | 


Hutebins, Johnson, Jutiaa, Kelley, fraucis W. Kellogg, 


Kerrigan, Killinger, Knapp, Lazear, Lehman, Loomi 
Lovejoy, Low, Mekean, MePberson, Maynard, Moorhea 
Anson P. Morrill, Justia $. Morrill, Mo Nobte, Odell, 
Olin, Patton, Pendleton, Perry, ‘Pimothy G. Phelps, Pike, | 
Pomeroy, Porter, Potter, Alexander H. Rice, Jolin Th Rice 
Riddle, Robinson, Edward fh. Rollins, James $. Rodin 
Sargent, Sedgwick, Shanks, Shellibarger, Sherman, Shiel 
Soan, Smitb, WiHiam G. Steele, Stevens, Stiles, Benjamin 

Thomas, Francie Thomas, Trowbridge, Van Wyek, | 

te, Voorhees, Wadsworth, Walker, Wallace, Ward, | 

, Wheeler, Albert S. White, Wilson, Windom, | 
and Woreester—121. 

NAYS—Messrs, Diven, Price, and Chilton A, White—3. 
So the appeal was laid upon the table. 

The question recurred upon excusing Mr. Cox | 
from voting. 

Mr. ALLEN, of Ohio. 1 rise to a privileged 
question. ] move that when the House adjourns 
to-day, it adjourn to meet at eleven o’clock to- | 
morrow. 

The SPEAKER. That motion isnot inorder 
as it proposes to change the hour of meeting, 

Mr. ALLEN, of Ohio. 1 move, then, that when 
the House adjourns, it adjourn to meet on Friday 
next. 

Mr. COX. I call for the yeas and nays on that 
question. f f 

Mr. WADSWORTH. 1 rise to a privileged 
question. 1 move to reconsider the vate by whict 
the appeal was laid upon the table. 

The SPEAKER. Did the gentleman vote with 
the prevailing side? 

Mr. WADSWORTH. 
ning side. 

The SPEAKER. The motion of the gentle- 
man from Ohio (Mr. ALLEN] takes precedence. | 

Mr. MALLORY. 1l move that the House do | 
now adjourn. i 

Mr. COX. I demand the yeas and nays on that | 
motion. i 


I voted with the win 


The SPEAKER. The motion of the gentleman | 
from Kentucky is received; but the rule provides 


that a motion to fix the time to which the House 
shall adjourn shail take precedence of a motion 
to adjourn. 

Mr. VALLANDIGHAM. 


T move to amend | 


| MePherson, Mitchel, 


| the motion of my colleague [Mr, Aten] by strik- 


ing out * Friday,” and inserting “ Saturday’? in 
lieu thereof. 

Mr. ALLEN, of Ohio. I demand the yeas and 
nays on that amendment, 

Mr. COLFAX. I demand tellers on ordering 
the yeas and nays. JI want to exercise the gen- 
tlemen on the other side. 

Tellers were ordered; and Messrs. WADSWORTH 
and McPHersow were appointed. 

The House divided; and the tellers reported — 
ayes thirty-four. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 


| the negative—yeas 14, nays 90; as follows: 


YEAS—Mes: 
coua, Arnold, 
Odeil, Pendieton. 


s. William Allen, William J. Allen, Au- 
ements, Dunlap, Grider, Johnson, Knapp, 
Stiles, Ward, and Woodrut!—t4. 
NAYS— Mess Aldrich, Alley, Asiley, Baily, Baker, 
Baxter, Beaman, Bingham, Jacob B. Blair, Samuel S. Blair, 
Blake, William G. Brown, Baffinton, Campbell, Chamber- 
luin, Colfax, Frederick A. Conkling, Roscoe Conkling, Cut- 
ler, Davis, Dawes, Diven, Dunn, Edgerton, Eliot, Ely, 
English, Fenton, Samue) C. Fessenden, ‘Phomas A. D. 
Fessenden, Franchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Hi on, Uiekman, Hooper, Hutehins, Julian, 
Kelley, Francis W. Kellogg, Killinger, Lazear, Lehman, 
Loomis, Lovejoy, Low, MeKean, MeKnight, McPherson, 
Mitehell, Moorhead, Anson P. Morrill, Justin S$. Morrill, 
Nixon, Olin, Patton, Timothy G. Phelps, Pike, Pomeroy, 
Potter, Alexander H. Rice, John U. Rice, Riddic, Edward 
I. Rollins, Sargent, Sedgwick, Segar, Shanks, Shefictd, 
Shellabarger, Sherman, Sloan, Spaulding, Stevens, Strat- 
ton, Benjamin P. ‘Phomas, Francis ‘Thomas, Trimble, 
‘Trowbridge, Van Torm, Van Wyck, Verree, Walker, 
Wheeler, Albert S. White, Wilson, and Windom—90. 


So the amendment was rejected. 


Mr. HOLMAN. Irise to a question of order. 
Is there a quorum voting? 

TheSPHAKER. Yes; ninety make a quorum. 

The question recurred on the motion of Mr. 
Auten, of Ohio, that when the House adjourns 
to-day it adjourn to mect on Friday next. 

Mr. ALLEN, of Ohio. 1 call for the yeas and 
nays on that motion, 

TheSPEAKER. The yeas and nays have been 
already ordered on jt, 

Mr. Ff. A.CONK LING. Is it in order to move 
a call of the House? 

The SPEAKER. Not at this time, after the 
main question has been ordered. 

The question was taken; and it was decided in 
the negative—yoas 18, nays 8J; as follows: 

YRAS—Messrs. William Allen, William J. Alten, An- 
cona, Calvert, Cobb, Cox, Grider, Haight, Harding, Jobu- 
son, Kerrigan, Odell, Robinson, Stiles, Vallandigham, 
Voor s Wadsworih, and Ward-— 18. 

NAY S—Messrs. Aldrich, Alley. Arnold, Ashley, Babbitt, 
Baily, Baker, Baxter, Beaman. Bingham, Jacob B. Blair, 
William G. Brown, Batiintou., Chmnbertain, Frederiek A. 
uler, Davis, Dium- 
y, Fenton, Samuel 
“ranehot, Prank 
| Harrison, Hickman, Hutchins, 
g, William Kellogg, Killinger, 
Lazear, Lehman, Loomis, Lovejoy, MeKean, McKnight, 
Anson P. Morrill, Nixon, Noble, 
Olin, Patton, ‘Simothy Phelps, Pomeroy, Potter, Alex- 
ander H. Rice, John H. Rice. Edward H. Rollins, Sargent, 
Sedgwick, Segar, Shanks. Sheffield, Shellabarger, Sher- 
man, Sloan, Steveus, Stratton, Benjamin P. Thomas, Pran- 
eis Thomas, ‘Trowbridge, Van Wyelk, Verree, Walker, 
Washbarne, Wheeler, Whaley, Albert 8. White, Wilson, 
and Windom—f1. 

So the motion was not agreed to. 


Mr. MALLORY. [rise to a privileged ques- 
tion. 1 offer a joint resolution, which the Clerk 
will read, 

The SPEAKER. The gentleman will state 
the nature of his privileged question before any- 
thing is read. 

Mr. MALLORY. Itis a joint resolution pro- 
viding for the adjournment of Congress on a spe- 
cified day. 

TheSPEAKER. 


C. Fessenden, ‘Thom 
Gooch, Granger, Gurie 
Kelley, Francis W. K 


The House has decided that 


i; that isa question of privilege. 


The resolution was read, as follows: 


Resolved, (the Senate concarring,) That when the House 
adjourns il adjourn tom on the 3d of March next. 


Mr. VALLANDIGHAM. I move to amend 


; the resolution by inserting the 5th day of March 


next. 

Mr. MALLORY. I demand the previous ques- 
tion. 

The previous question was seconded. 

Mr. COX. I call for the yeas and nays on 


‘ ordering tbe main question. 


Mr. SARGENT. 
nd nays. 
Tellers were ordered; and Messrs. MALLORY 
and S. C. Fessenpen were appointed. 


i call for tellers on the yeas 


The. House divided; and the tellers reported — 
ayes.23, noes 3. k ; : 
So the yeas and nays were ordered. Ee 

Mr. HOLMAN. Irise toa point of order.: Tt 
does not appear, from the vote just-taken; that 
there isa quorum present. 1 therefore demand 
that there shall be a call ofthe House. : 

The SPEAKER. [tdoes not require'a quorum 
to order the yeas and nays. They are ordered by 
one fifth of those present. 

Mr. COX. Is itin order to move a call of the 
Touse? : 

The SPEAKER. Not at this time. 

Several Mempens. Call the roll. 

The SPEAKER. The Clerk will read the rule 
on that point. 


The Clerk read as follows: 


“A callof the Iouse shall not be in orderafter the previous 
question is seconded, unless it shall appear, upon an actual 
count by the Speaker, that no quorum is present,” 


Mr. HOLMAN. I submit that, on a count, it 
has’ been ascertained that there is not a quorum 
present. 

The SPEAKER. The Chair will state again 
that it only requires one fifth of the members 
present to order the yeas and nays. 

Mr. HOLMAN. T appeal from the decision ot 
the Chair on that ruling. 

The SPEAKER. The Chair makes no decision 
on that point. The yeas and nays are ordered by 
the Constitution. 

Mr. HICKMAN. 
tion. 

Mr. HOLMAN. I made the point of order 
that, it notappearing by count that there is a quo- 
rum present, there should be a call of the House. 
The Chair decides that it is not necessary that 
there should be a quorum present; and I appeal 
from that decision of the Chair. 

The SPEAKER. The Chair has not counted 
the House. 

Mr. HOLMAN. Idesire to state my point of 
order distinctly. It is this: that,on a count by 
tellers, it appears there is nota quorum present; I 
therefore move a call of the House. 

The SPEAKER, The Chair has already stated 
that, in parliamentary proceedings, it does not 
require a quorum to order the yeas and nays. 

-Mr. HOLMAN. The Chair overrules my mo- 
tion for a call of the House. Itis from that de- 
cision that E appeal. 

Mr. VALLANDIGHAM. We have a right 
to appeal from that. The Chair decides the mo- 
tion to be outof order; and from that decision we 
appeal. 

Mr. COX. As there is some doubt about the 
point, I move to lay the appeal upon the table. 
{ think the point is very doubtful, 

The SPEAKER, The Chair has not received 
the appeal yet. 

Mr. ALDRICH. Too late. [Laughter.] 

- The SPEAKER. The gentleman from Indi- 


I rise to a privileged ques- 


| ana {Mr. Hormax] moves that there be a call of 


the IZouse. The Chair decides that, in this case, 
the motion is not in order under the rules, From 
that decision the gentleman from Indiana takes an 
appeal. ‘he gentleman from Ohio [Mr. Cox] 
moves to lay the appeal on the table. The gentle- 
man from Pennsylvania (Mr. Hickman] states 
that he rises to a question of privilege. The gen- 
Ueman will state his question of privilege. 

Mr. HICKMAN. My question of privilege 
is this: it is perfectly evident that we have got to 
sit up here all night with Kentucky and border 
State Representatives 

The SPEAKER. The gentleman’s remarks 
are out of order. 

Mr. HICKMAN. The Speaker will please 
hear my question of order. 

The SPEAKER. The genudeman will state it 
brielly. 

Mr. HICKMAN. 1 am procecding to state it 
with as much brevity as possible. 

The SPEAKER. The Chair cannot receive a 
point of order, as there is one already pending. 

Mr. HICKMAN. Lam proceeding to state my 
privileged question. I merely wish to state this, 
that as it is evident we have got to sit up here all 
night with Kentucky and border State Represent- 
atives, the gas be lit, that is all. 

The SPEAKER. The gentleman from Penn- 
sylvania is not in order. The question is on the 
motion of the gentleman from Ohio, [Mr. Cox,] 
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to lay on the table the appeal from the decision 
of the Chair. ` 
Mr. ALLEN, of Ohio. 
for the yeas and nays. 
_ The yeas and nays were ordered. 
The question was put; and there were—yeas 
83, nays 4; as follows: 


YE&AS—Me Aldrich, William Allen, Alley, Arnold, 
Ashley, Babbitt, Bakeř, Baxter, Beaman, Jacob B. Blair 


On that motion I call 


SS. 


Buffinton, Calvert, Campbell, Chamberlain, Covode, Cutler, || 
Davis, Dawes, Diven, Edgerton, Edwards, Eliot, Ely, Fen- |; 


ton, Samuel C. Fessenden, Thomas A. D. Fessenden, Pran 
chot, Granger, Gurley, Harrison, Hickman, Hooper, He 
ton, Hutehins, Julian, Kelley, Francis W. Kellogg, Kil 
linger, Lazear, Loomis, Lovejoy, MeKean, MeKnight 
MePherson, Mitchell Anson P. Morrill, Justin S. Morrill 
Nixon, Olin, Patton, Timothy G. Phelps, Porter, Price 
Alexander TI. Rice, John H. Rice, Riddle, Edward I. Rol- 
lins, Sargent, Sed i Segar, Shanks, Shefficld, Shel- 
Jabarger, Sloan, Smith, William G. Steele, Stevens, Stiles 
Stratton, Benjamin P. Thomas, Francis Thomas, ‘Trimbl 


Trowbridge, Van Horn, Van Wyck, Walker, Washburne, 


Wheeler, Albert S. White, Wilson, Windom, Woodruff, | 


and. Worcester—83. , 
NAYS—Messrs. Ancona, Grider, Lehman, and Ver- 
ree-—4. A 


So on the motion to lay the appeal from the de- | 


cision of the Chair upon the table, no quorum 
voted. 

During the vote, 

Mr. CLARK, not being within the bar when 
his name was called, asked leave to vote. 

Mr. VALLANDIGHAM objected. 

The vote was then announced as above recorded. 

Mr. HOLMAN. There was no quorum on the 
last vote. 

Mr. HICKMAN, 
Por the House, 


I move that there be a call 


The SPEAKER. Under the rule the Chair will į 


have to count the Elouse to see whether a quo- 
rum is present. 

Mr. HOLMAN. No quorum appeared on the 
last vote, 

The SPEAKER. The Chair will have the rule 
read, 

The Clerk read, as follows: 

A call of the House shall not be in order after the pre- 


vious question is seconded, unless it shall apy upon an 
actual count by the Speaker, that no quorum is present,” 


Mr. HOLMAN moved that the Mouse do now 
adjourn. 

Mr. TODD. [ask the gentleman to withdraw 
that motion for a moment. 

Mr. HOLMAN, 
the gentleman has to offer. 

Me. TODD. 
the House to introduce a bill for reference. 

Objection was made. 

Mr. HOLMAN. 
House do now adjourn. 

Mr, ALLEN demanded the yeas and nays. 


Mr. SARGENT demanded tellers on the yeas |) 


and nays. 
Tellers were ordered; and Messrs. Llouman 
and Roscoe Conkriine were appointed, 
The yeas and nays were ordered; the tellers 
having reported—ayes twenly-cight, which was 
more than one fifth of those present. 
Mr. MALLORY. 
The SPEAKER. 


It dues not, 


The question was taken; aud it was decided in | 


the negative— yeas 36, nays 81; as follows: 

YEAS—Mesers, Wil 
eona, Arpold, Baily, Willian G. Brown, Calvert. C 
vens, Crisficld, Crittenden, Dunlap, Grauyer, i 
Holtman, Johuson, Wiliam Kellogy, Ker 
Koapp, Lazear, Matory, Maynard, Noble, Pendleton, 
Perry, Robi sou, Stile haw, Ward, Webster, 
Whaley, Chito ite, Wiekliffe, and Woodrufi— 

i Aldrich, Alley, Ashley, Babbitt, Baker, 
$ Blake, Botmon, Campbell, Chamber- 
fata, Clark, Colfas, Frederiek A. Conkling, Roseoe Couk- 
Couway, Covode, Davis, Dav Diven, Edgerton, 
ards, Eliot, Ely, Fenton, Sainn 3 m, Erun- 
etot. Gooch, Goodwin, Gurley, H Hoop 
er, Horton, Huichins, Julian, Keliey, Prancis W. Kelloge, 


“a € 
tH 
n, Killinger, 


Lansing, Loomis, Low, MeKean, MeKnigit, MePherson, ; 


Mitchell, Moorhead, Anson P. Morrill, Justin S$. 
xou, Olin, Paton, 
Porter, Potter, Alex 
lins, Sargent, Sedawick, 5 
barger, Shennan, Sionn, + 
Trimble, Trowbridge, Van ¥ 


Timothy G. Phelps, Pike merov, 


Semed, sheila- 
amin F. Thomas, 


Jace, Washburuc, Whevler, Albert S. White, Wilson, aad 
Windom—8L, 


So the Louse refused to adjourn. 


The question then recurred on laying on the | 
table the appeal from the decision of the Chair, | 


there having been no quorum onthe previous vote. 
Mr. HOLMAN; Isthere a quorum now present? 


I ask the unanimous consent of | 


I renew my motion that the | 


Does bot my concurrent i: 
resolution take precedence of all other questions? | 


am Alten, William J. Alien, An- ii 


idee IE Rice, Riddle, Edward iL Rol- $ 


» Verree, Walker, Wal? : 


|| The SPEAKER. There is. 
| The question was taken; and it was decided in 
the affirmative—ycas 96, nays 2; as follows: 
YEAS—Messrs. William Allen, William J. Allen, Al- 
i Jey, Ancona, Asiiley, Babbitt, Baker, Baxter, Beaman, 
; Bingham, Wiliam G. Brown, Calvert, Campbell, Cham- 
berlain, Clark, Colfax, Frederick A. Conkling, Roscoe 
| Conkling, Covode, Cox, Cravens, Crisfield, Davis, Dawes, 
Diven, Dunn, Edwards, Eliot, Ely, Penton, Frank, Gooch, 
Goodwin, Granger, Gurley, Haight, Harrison, Hooper, 
Horton, Hutchins, Julian, Kelle Francis W. Kellogg, 
Wiiliam Keilogg, Kerrigan, Killinger, Knapp, Lansing, 
Loomis, Lovejoy, Low, McKrig McPherson, Maynard, 
Fitchell, Moorhead, Anson P. 3 1, Nixon, Noble, Odell, 
H Olin, Perry, Timothy G. Phelps, Pike, Pomeroy, Potter, 
Alexander H. Riec, Riddle, Robinson, Edward H. Rotlins, 
| James S, Rolins, Sargent, Sedgwick, Shanks, Sheflictd, 
| Shellabarger, Sherman, Sloan, Ste s Stiles, Stratton, 
Benjamin F. Thomas, Trowbridge, Van Wyck, Verree, 
Walker, Wallace, Ward, Webster, Albert 8. White, Wick- 
tzon, Windom, Woodruff, and Worcester —96. 
Messrs. Aldrich, and Blake—2. 


| So the appeal was laid upon tbe table. 

| Mr. MAYNARD. Mr. Speaker, I desire to 
make a suggestion, which I hope wil! be accepted 
|| in the same spirit in which it is offered. 

| Mr, HICKMAN. 1 object. 

i| Mr. MAYNARD. I have felt constrained to 
i 

| 

| 

| 

| 

if 

| 


oppose the measure now before the House 
Mr. HICKMAN. I call the gentleman to 
order. 
Mr. MAYNARD. We are wasting time un- 


| necessaril y—— 


order, 

Mr. WADSWORTH. I move to reconsider 
the vote by which the House laid upon the table 
the appeal which was taken from the decision ot 
the Chair. 

The SPEAKER. The motion will be entered. 

Mr. WADSWORTH. Cannotit be now con- 
sidered ? 
| The SPEAKER, Jt cannot 
tered upon the Journal, 
| The question recurred on ordering the main 
| question to be now put on the conenrrent resolu- 
tion of the gentleman from Kentucky, (Mr. Mar- 
| Lory,] to adjourv till the 4th of March next, on 
| which the yeas and nays had been ordered. 
> Mr. KELLOGG, of Hlinois, Is it in order to 
move that there be a call of the House? 

The SPEAKER. Not at this time. 

The question was taken; and it was deeided in 
| the aftirmative—yeas 81, nays 34; as follows: 
| YEAS-—Messre. William Allen, Ancona, Ashley, Bab- 
dit, Baker, Bingham, Bunton, Campbell, Chambertain, 
Chak, Cravens, Cutler, Edgerton, Udwards, Kiiot, Ely, 
Bunu OL Pe nden, Thomas A. D. Fessenden, Frank, 
Goodwin, Grider, Haight, Hall, Harrison, Hooper, Horton, 
Untehing, Joba weis W, ieslogy, 
William Knapp, Causing. 
yorrd, Mitebelt. dustin 8. Mor 
y.'Pimothy G., Phelps, Pike, 


wder I. Rice, Jolm H. Rice, 


It will be en- 


| 
Ji 
1 
i 


f 
ji 
H rill, Noble. Nortan, Ode 
| Pomeroy, Potter, Price, J 
p Robinson, Mdward H. Rol 
i edgwiek, Shanks, Shef l; 
i Smith, William G. Steele, Steve a Fr: 
Trimble, Trowbridge, Van Jorn, Wadsworth, 
Wathice, Whatey, Aibert 8. White, Chilton A. 
Wieke, Wilson, Windom, and Worcester—8t. 
NAYS —Mossrs. Aldrich, Wiliam J. Alen, Alley, Ar- 
nold, Baily, Baxter, Beaman, Blake, Colfax, Prederiek / 
Conkling, Roseoe Conkling, Consw Covode, Crisfield, 
Davis, Dawes, Dunn, Benton, Gi n Hiekman, lol- 
aan, MeKean, McKnight, MePberson, Moorhead, Ni 
Porter, Riddle, Shetta rn Stratton, Verree, W 
Wheeler, and Woodrt ` 
So the main question was ordered to be now 
put, 
Mr. WADSWORTH. To give my colleague 
a chance to vote, L move to reconsider the vote by 
which the main question was ordered. 
Mr. ALLIEN, of Ohio, demanded the yeas and 
nays. 
Mr. BAILY moved that the House do now 
adjourn, 
Mr. HOLMAN demanded the yeas and nays. 
Mr. CRAVENS demanded tellers on the yeas 
and nays. 
‘Tellers were ordered; and Messrs. ALLEN and 
Goocn were appointed. 
The yeas and nays were ordered; the tellers 
having reported—ayes thirty-nine, which was 
; more than one fifth of those present. 
Fhe question was taken; and it was decided in 
the negative—yeas 30, nays 74; as follows: 
S Filliam Alen, William J. Alen, An- 
> Biddle, Wiliam G. Brown, Cobb, 


s, Crisfield, Grider, Hatl, 


“rancis Dhoma 
Walker, 
White, 


rOn, 
Colfa 


Cox, Crave 


Johns Kikivger, Knapp + Noble, Nor- 
tou, Price, James S. Rollins, Smitb, William G. Steele, 


Stiles, Francis Thomas, Vallandigham, W 
“ Webster, Whaley, 


z adsworth, Ward, 
shHion A. Wijte, and Wickliffe—30. 


The SPEAKER. The gentleman is not in 


NAYS—Messrs. Aldrich, Alley, Babbitt, Raker, Baxter, 
Beaman, Bingham, Biake, Buflinton, Campbell, Chamber- 
lain, Clark, Frederick A. Conkling, Roscoe Congling, Co- 
vode, Cutier, Davis, Dawes, Diven, Dunlap. Edgerton, Eliot, 
Ely, Samnel C. Fessenden, Thomas A. D. Fessenden, Fran- 
chot, Frank, Gooch, Goodwin, Gurley, Harrison, Hickman, 
Hooper, Horton, Hutchins, Kelley, Francis W. Ketloge, 
Loomis, Lovejoy, McKean, MePherson, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Olin, Timothy G. 
Phelps, Pike, Pomeroy, Porter, Potter, Alexander IH. Rice, 
John H. Riec, Riddic, Edward TL Rollins, Sargent, Sedg- 
wick, Shanks, Shefficid, Shellabarger, Sherman. Sloan, 
Stevens, Stratton, Trowbridge, Van Horn, Verree, Walker, 
Wallace, Wushburne, Wheeler, Wilson, Windom, and 
Worcester—74. 


So the House refused to adjourn. 


During the vote, 

Mr. DAWES stated that his collcague, Mr. 
Tuomas, had been compelled to Ieave the Hall, 
The vote was announced as above recorded. 

The question recurred upon the motion to lay 
on the table the motion to reconsider the vote by 
which the main question was ordered. 

Mr. HOLMAN, I move that the House do 
now adjourn, 

TheSPEAKER, The vote has just been taken 
on that motion. 

Mr. HOLMAN. Ona motion to fix the day 
to which the Fouse will adjourn, as I understood. 

The SPEAKER. Ona motion that the House 
adjourn. ‘The question is on the motion of the 
gentleman from Obio. : 

Mr. COX. I call for the yeas and nays upon 
that motion. 

Mr.SARGENT. [ask for tellers on ordering 
the yeas and nays. 

Tellers were ordered; and Messrs. Cox and 
Lansing were appointed, 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 17; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Ashley, Babbitt, Baker, Beaman, Bi am, Blakey 
William G. Brown, Chamberlain, Cobb, Co : Frederick 
A. Conkting, Roscoe Conkling, Covode, Cox, Cutler, Davis, 
Dawes, Diven, Edgerton, Edwards, Eliot, Thomas A. D. 
Fessenden, Pranchot, Prank, Goodwin, Grider, Gurley, 
Harrison. Hekman, Hooper, Horton, Hatehius, Kilfnger, 
Lansing, Loomis, Lovejoy, Low, MeRean, MeKuight, Me- 
Phersou, Moorhead, Anson P. Morrill, Justin S. Morrill, 
Nixon, Olin, Pendleton, Perry, Pomeroy, Porter, Alexau- 
der H. Ri ohn H. Riec, Edward T, Rollins, James S. 
Rollins, nt, Sedgwick, Segar, Shefield, Slhellabarger, 
Sherman, Sloan, Stevens, Stratton, Prancis Thomas, Trow- 
bridge, Van Horn, Ve Wallace, Wird, Washburne, 
Webster, Wheeler, Whaley, Albert S. White, Wilson, 
Windom, and Worceste 3 


NAYS 


Messrs. s cter, Buflinton, Crisfield, 


Doawap, T Holm Mor Noble, Norton, 
and ¥ liite-—17, 


So the motion to reconsider was laid on the 
table. 

During the call of the roll, 

Mr, COLFAX stated that Mr, Arrey had 
paired with Mr. Barry. 

Mr. POTTER stated that his friend Colonel 
Vaxnever was detained from the House by busi- 
hess of importance. 

Mr, ELY, not being within the bar when his 
name was called, asked leave to vote. 

Mr. FA. CONK LING objected, 

The question recurred on the motion of Mr. 
Wapsweorrn to reconsider the vote by which the 
appeal uken by Mr. Woman from the decision of 
the Chair was, on motion of Mr. Maynanp, laid 
on the table, 

Mr. COX called for the yeas and nays upon 
that motion, 

Mr. LOW called for tellers on ordering the yeas 
and nays, 

Tellers were ordered; and Messrs, Sarcunrand 
Hormax were appointed. 

The House divided; and the tellers reported 
fifteen in the affirmative and none in the negative. 

So the yeas and nays were ordered. 

Mr. WEBSTER moved that the House do now 
adjourn, 

Mr. HOLMAN asked for the yeas and nayson 
the motion. 

Mr. VAN HORN called for tellers on ordering 
the yeas and nays. 

Tellers were ordered; and Messrs. RoLuINs, of 
New Hampshire, and Perry, were appointed, 

The House divided, and the tellers reported 
twenty in the affirmative and ten in the negative. 

So the yeas and nays were ordered. 

The question was taken, and no quorum voted, 
the result being as follows: 

YEAS—M rs. William J. Al 
liam Ke Killinger, and Webste z 
NAYS essrs. Aldrich, Arnoid, Ashley, Babbitt, Baker, 


n, Biddle, Cobb, Wil- 
§ 
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Baxter, Beaman, Bingham, Blake, Bufinton, Campbell, 
Chamberlain, Clark, Colfax, Roscoe Conkling, Cutler, Da- 
vis, Dawes, Edgerton, Edwards, Eliot, Ely, Fenton, Samuel 
C. Fessenden, ‘Thomas A. D. Fessenden, Franchot, Frank, 
Gooch, Gurley, Harrison, Hickman, Hooper, Horton, Ju- 
lan, Kelley, Loomis, McKnight, McPherson, Moorhead, 
Anson P. Mc rrill, Justin S S. Morrill, Nixon, Olin, Timothy 
G. Phelps, Pike, Pomeroy, Porter, Potter, Alexander I. 
Rice, Riddle, Edward H. Rollins, Sargent, Sedgewick, 
Shauks, Shellabarger, Sherman, Sloan, Stratton, Francis 
Thomas, Trimble; ‘Trowbridge, Van Horn, Van Wyck, 
Walker, Wallace, Ww ashburne, Wheeler, Albert S. White, 
Wilson, Windom, and Woreester—72. 


Mr. VALLANDIGHAM asked for a count of į; 


the House. 

The SPEAKER proceeded to count the House, 
and announced eighty-five members present: 

Mr, VALLANDIGHAM moved that there be 
a call of the House. 

The motion was agreed to. 


The roll of members was thereupon called, and |: 


the following members failed to answer to their 
names: 


Messrs. Jacob B. 


Blair, Samuel S, Blair, George II. 
Browne, William G. H 


Brown, aN Calvert, Čase 
Del Tnploines Duell, English. 
Francis W. 
ston, May, 


Conway, Corning Crittenden, 
Fisher, 


Fouke, Gr 
Law, Lazear, Leary, : 
Noell, Patton, Richardson, Segar, Spaulding 
Steele, William G. Steele, Benjamin F. 'Miomas 
Train, Vandever, Van Valkenburgh, Vibbard, Wall, Wal- 
ton, Wood, Woodruff, Woreester, and Wright. 

The names of the absentees were called. 

The doors of the Hall were closed and the names 
of absentees called for excuses, as follows: 

Jacon B. Bram. No excuse offered 

Sas S. BLAIR. 

Mr. POTTER. 


Mr. Brar is detained at his 


room by indisposition, and has been for some i 


days. I move that he be excused. 
The motion was agreed to. 


Groner H. Browne. 
Mr. SHEFFIELD. My colleague, Mr. 
Browne, is with his regiment, I move that he | 


be excused, 

Mr. DAWES, Ishould like to know whether 
he isin the militia, [langhter.] 

Mr. SHEPFIELD. He isin the volunteers, 
1 believe. 

Mr. ROSCOE CONKLING. I shonld like to 
know whether he is detained in the military ser- 

© vice of the United States or that of Rhode Island? 

[Laughter] 

Mr. SHEFPPIELD. [think hereported him- 
gelf in the military service of the United States. 

Mr. ROSCOE CONEKLING. Then he ought 
to be excused. 

The motion was agreed to. 


Wiriram Q. Browy. No excuse offered. 

Aurrey A. Burxiam. No excuse offered, 

Cuanves B. Cauyerr. No excuse offered. 

Samun, L. Casey. No excuse offered. 

Martin F. Conway. No excuse offered. 

Erastus CORNING. 

Mr, ROSCOE CONKLIN ] renew ihe èx- 
cuse I made this morning for Mr. Corninc. He 
is detained from the House by severe tndisposi- 
tion. I move that he be excused. 

The motion was agreed to. 

Joun J. CRITTENDEN. 

Mr. MALLORY. My colleague leftthe Lal 
some time ago quite unwell. { move that he be 
excused. 

The motion was agreed 

Isaac ©. DELAPLAINE. 

R. Tlonuanp DUELL. 

Mr. LANSING, Mr. 
room. | move that he be 

The motion was agreed 


uk 


to. 


No excuse offered 


Durur is sick at his 
exensed. 

to 

James E. ExeLisn. 


Mr. JOHNSON. Mr. Exerisn has been called 
home by sickness in his family. 1 move that he 
excused. 


The motion was agreed to. 

Grorce P. Fisuer. No excuse offered. 

Pum B. Fours. No excuse offered 

Brapuey F. GRANGER. 

Mr. SHEFFIELD. The gentleman from 
Michigan left the House a short time ago and de- 
sired me to announce that he had gone, as chair- 
man of the Committee on Enroll led Buls, to pre- 
sent a bill to the President for his signature, 

The motion was disagreed to. 

Jous A. Gunizy. No excuse offered. 

James T. Hare. No excuse offered. 

Varexriye B. Horron. No excuse offered. 


: in consequence “of ‘sickness. 


i about two hours ago very hungr y- 
l he ouebt to be excused. 


Hess, SMC time sinee, 


Pepon the motion that 


Fraxcis W. KELLOGG: 

Mr. TROWBRIDGE. My colleague, Mr. Krr- 
LOGG, has gone home on account of the danger- 
ous illness of a member of his family. l move 
that he be excused. 

The motion was agreed to. 

Joux Law. 

Mr. CRAVENS. I have just received a note 
from my colleague, stating that he is in hisroom 
I move that he be 


excused, 

‘The motion was agreed to, 

Jesse LAZEAR. 

Mr. McK NIGHT. My colleague went home 
I do not think 
{Lauchter.} 

Corneniws L. L. Leary. No excuse offered, 

Winuiam E. Leumax. No excuse offered. 

Ginperr MARSTON. 

Mr. ROLLINS, of New ‘Hampshire. My col- 
league is detained at his room by reason of sick- 
ne l move that he be excused. 

The motion was agreed to, 

Penny May. No excuse offered. 

Jous W. Mey Şi 

Mr. MALLORY. My colleague, Mr. Mex- 
zws, has been called home to Kentucky by sick- 
ness in his family. | move that he be excused. 

The motion was agreed to. 


Jous W. No 
Ropers Fi. | 

Mr. COX. 
three or four days ago hy 
L move that he be excused. 

The motion was agreed to. 

Tons Parvo. 

Mr. McK NIGHT. My colleague, Mr. Pat- 
‘rox, was called home upon business matters to be 
seen until the day atter to-morrow. F presume 

this House will acknowledge the importance of 


No excuse offered. 

GEN. 

My colleague was called home 
ekness in his family. 


: every member full Hing business cngagements, and 


Ehope they willexcusechim. | make "that motion. 
‘The motion was not agreed to. 


Jons S. Pusurs. 

Mr. MORRILL, of Vermont. [tis generally 
known to the {Louse that Mr. Pirenrsis at home, 
sick. J move that he be excused. 

“ie Motion was agreed to. 


Wiuas A. Rictarpson. No excuse offered. 
Josyru Secar. No exeuse offered. 
Erguner G. SPAULDING. No excuse offered. 
Jons D. STEELE. 


Mr. ODELL. My colleague, Mr. STERLE, is 
at home, sick, and 1 move he be excused. 

‘The motion was agreed to. 

Wiiriam G. STEELE. 

Mr. COBB. My colleague was obliged to re- 
tire from the Hall on account of il health. I 
move be be excused, 

Mr. HOLMAN. [know that Mr. SreeLe is 


unable to be in the Hall. 

The motion was agreed to. 

3engamin F. Tuomas. 

Mr. DAWES. My colleague, Mr. Trromas, 
was obliged to leave the Hallon account of siek- 
E move that he be excused, 


Mr. LOVEJOY. Has he not been upon that 
side to-day, fillibustering? [Laughter] 
Mr. DAWES, J trust the House will excuse 


my colleague, for he was very unwell during the 
early part of to-day’s session, and he was unable 
to remain here. f make this state ment upon my 
personal knowledge, 
Mr. PENDLETON. Teall he yeas and nays 
n Prosas be exeused. 
Mr. POTTER. | rise to a question of order, 
I wish to know if itisin order to call the yeas and 
nays while we are under a call of the [louse ? 


The SPEAKER. The Chair 


order, as this is a question upon which the House 
has to vote. 

The yeas aud nays were ordered, 

The question was taken; and it was decided in į 
the affirmative-—-yeas 107, pays 5; as follows: 


YEAS—Messrs. 
cont, ao Bak 
i it 


William J. 


Aleu, An- 
nay Biddle, 
wk, Ciem- 
loscoe Couk- 
Duch, Dun- 
: aton, Edward ton, Samnel 
sssenden, Thomas A. Í ssenden, Frank, Gooch, 
Goadwin, Grider, Gurley, Uaight, Hall, Harding, Harri- 
son, Holman, Hooper, Hutchins, Johnson, Julian, Kelley, 


Wiljam Allen, 
Babbitt, Baker, Ba 


thiiks dt js ia j 


t 
j 
i 


i 
g 
fi 
ii 
i 
i 
j 
i 
i 
| 


[William "Kellogg, Kerrigan; Killinger, Knapp, Loomis, 


Low, McKean, McKnight, MePherson, Mallory, Maynard , 
Mitehell, Moorhead, Justin S. Morrill, À ris, Nixon, Nor. 
ton. Odell, Olin, Pendleton, Perry, T tby G: Phelps; 

Pomeroy; Putter, Price, Alexander H. Rice, John H. Rice, 
Robinson, Edward H. Robins, James S: Rollins, Sargent, 
Sedgwick, Sheffield, Shellabarger, Shiel, Sloan, Smith, 
Stevens, Stiles, Stratton, Francis ‘Thomas,‘Trimble, Vå allan 
digham, Van Horn, Verrée, Voorhees, Wadsworth, Walker, 
W allaco, Ward, Washburne, Webster, Wheeler, Whaley, 
Chilton A. White, Wickliffe, Wilson, and Worcesters-107. 

NAYS—Measrs. Aldrich, Ashley, Sherman, Trowbridge, 
and Albert S. White—5, 

So Mr. Tuomas was excused. 

During the call, 

Mr. SMITH Stated that his colleague, Mr. 
Warr, was detained at home by sickness. 

_Mr. STEVENS. I rise to a privileged ques- 
tion, I desire to enter a motion to reconsider the 
vote by which the main question. was. ordered 
upon this bill, 

The SPEAKER, 
the call of the House. 
with the call. 

The Clerk proceeded with the call. 

Mr. WASH BORNE. [move to dispense with 
all farther proceedings under the call. 

Mr. COX. Upon that I demand the yeas and 
nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 34, vays 80; as follows: 

YEAS- Messrs. Arnold, Biake, Bufinton, Diven, Dann, 
Edgerton, Edw: , Biot, Pe nton, Thomas A. D. Possen- 
den, Harrison, Killinger, Low, MePherson, Maynard, 
Nixon, Odell, Timoihy G. Phetps, Porter, Alexander H. 


That cannot be done during 
The Clerk will proceed 


Rice, ‘Shettield, Sloan, Stratton, Francis 

Thomas, T rimble, "Trowbridge, Van Horn, Van Wyek,. 

Verret, Wall , Washburne, Whaley, and Wilson—34 
NAYS — M Aldrich, William "Allen, William J. 


Alen, Ancona, / sbiey, Babbitt, Baker, Baxter, Beaman, 
Biddle, Binet um, Campbell, Chamberlain, Chur, Clem- 
ents, Cobb, Colf Predeviek A. Conkling, Roscoe Conk- 
ling, Cox, Crave Srisfeld, Cutler, Davis, Dawes, Dun- 
jap, y Samuel ¢ Fessenden, Prauebot, Prank, Gooch, 
Goodwi rider, Haight, Hali, Jiekman, Totman, Mutch- 
ins, Johnson, Julian, Kelley, William Kellogg, Kerrigan, 
Knapp. Loomis, Lovejoy, MekKean, McKnight, Mallory, 
Mitcheth, Moorhead, Auson P, Morrill, Justin S. Morrill, 
Morris, Noble, Norton, Pendleton, Perry, Pomeroy, Potter, 


T 


Price, John H. Riee, Robinson zdward ite Rollins, Sar 
7. 
gent, Shanks, Sherman, Shiel, Stevens, Stites, Vallundig- 


ham, Wadsworth, Ward, Albert S. White, "Chilton A. 
White, Wiekli@e, Windom, Woodrutt, Worcester, and 
Ye manki. 

The Clerk resumed the call of the absentees, 

Cuannes R. Train. 

Mr. RICE, of Massachusetts. My colleague, 
Mr. Train, was called home te Massachusetts 
several days since upon business of the most im- 
perious necessity aid J move that he be excused. 

Mr. WADSWORTH. Was ita military ne- 
cessity. 

Mr. RICE, of Massachusetts. 
imperious necessity. 

The motion was not agreed to. 

Wiiuram Vaxvever. No excuse offered. 

Rosert B. Van VaLkunpuran. 

Mr. DIVEN. My colleague was called home 
some time since, by te lograph, on account of the 
critical illness of a member of his family. [move 
that he be excused. 

The motion was agreed to. 

Cnauncey Visparp. No excuse offered. 

Winiriam WaLL. 

Mr. ODELL. Mr. Warr is detained at his 
home in Brooklyn by severe sickness. {i move 
that be be excused. 

‘The motion was agreed to. 

E. P. WALTON. 

Mr. MORRILL, of Vermont. [tis well known 
that my colleague has been confined to his room 
for several weeks. lL move that he be excused. 

The motion was agreed to. 

sengamin Woop. No excuse offered. 

Grorce C. Woeprurr 

Mr. WOODRUFF. { was absent at the mo- 
ment on account of illness, and I desire to be ex- 


No, sir; but an 


i cused, 


The SPEAKER. The gentleman was outside 
of the bar, and therefore cannot be heard by the 
| Speaker. 

Mr. ALLEN, of Ohio. I move that the gen- 
tleman from Connecticut be excused. 

‘The motion was agreed to. 


Mr. MALLORY. 


[move to reconsider the vote 


i by which the House refused to excuse Mr. Trai. 


The motion was agreed to. 
z 


The motion recurring on the motion to excuse 
Mr. TRAN, 
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_Mr.. MALLORY said: I desire to state as a 
reason for my motion that Iam informed that Mr. 
Train was called home yesterday to attend the 
marriage of his daughter. 1 know every member 
of the House will consider that a sufficient excuse. 

The motion was agreed to. 


Mr. BROWN, of Virginia. I did not hear the 
name of my colleague, Mr. Buarr, called. I de- 
sire to move that he be excused on account of 
sickness. He left the House to-day indisposed, 
and requested me to state that he was not able to 
remain in attendance. I move that he be excused. 

The. motion was agreed to. 


Mr. EDWARDS. I wish to inquire of the 
Chair whether it will bein order to move thatall 
those who were excused upon a previous call on 
account of sickness, shall be excused now? 

‘The SPEAKER. The Chair thinks not. 

SamveL T. Worcester. No excuse offered. 

Mr. SHEFFIELD. I move to reconsider the 
vote by which the House refused to excuse Mr. 
GRANGER, of Michigan, as he is now upon the 
floor. ; 

Mr. KELLEY. We will do so, upon the con- 
dition that he will let us know how he got into 
the House. [Laughter.] 

Mr. SHEFFIELD. I do not know. I cannot 
say whether he entered the Hall before or after 
the doors were closed. 

The motion was not agreed to. 


Mr. DUNN. I move that the House do now 
adjourn. 

‘Tellers were ordered; and Mr. ALLEN, of Ohio, 
and Mr. Arno.p, were appointed. 

The House divided; and the tellers reported— 
ayes 26, noes 61. 

So the House refused to adjourn, 


Elenpricx B. Wricut. 

Mr. BAILY. Mr. Wrient is absent on ac- 
count of sickness. I move he be excused. 

The motion was agreed to. 


Mr. WILSON. My colleague, Mr. Vanonver, 
is absent with his regiment. I move that he be 
excused, 

Mr. HOLMAN ealled for tellers. 

‘Tellers were ordered; and Mr. Mireneny and 
Mr. Low were appointed. 

The House divided; and the tellers reported— 
ayes eighty, noes none, 

. Mr. HOLMAN. I demand the yeas and nays 
upon the motion. : 

Mr. COLFAX. I call for tellers upon the yeas 
and nays. 

"Tellers were ordered; and Messrs. Houtman and 
Crampertarm were appointed, 

‘The Lfouse divided; and the tellers reported— 
ayes 14, noes 7. 

So the yeas and nays were ordered. 

Mr. KELLOGG, of Ilinois. I rise to a ques- 
tion of order, or a question of privilege, I do not 
exactly know which, but my proposition is that į 
the Chair call in the passes, I discover by the 
record that many gentlemen are reported as pres- 
ent who are probably absent, 

The SPEAKER. The Chair will state that he 
did give passes to gentlemen who had answered 
to their names. The gentleman from Ohio [Mr, | 
VALLANDIGHAM] raised the point of order, which | 
was sustained by the Chair, that the Chair had if 
no power to give passes, and since then the Chair | 
has stopped giving passes. It is the duty of the | 


Doorkeeper to keep the doarsclosed,and the Chair | 
has no more control over him than anybody else. | 

Mr. ASHLEY. Dol understand the Chair to ; 
say that he gave passes to gentlemen to go outof |) 
the Hall? 

The SPEAKER. Yes. 

Mr, ASHLEY. lask for a pass that I may go | 
up into the gallery to see some ladies. [Laugh- } 
ter. i 
The SPEAKER. The Chair does not consider |! 
that a sufficient excuse. 
ar. VALLANDIGHAM. That is outside of 
our lines, [Laughter.j 

The question was taken on Mr. WiLsox’s mo- 
tion; and it was decided in the afirmative—yeas 
78, nays 30; as follows: 


Sheed 


YE ~Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- i 
ker, Baxt eaman, Bingham, Blake, William G. Brown, 
Bamtinton sampbell, Chamberlain, Clark, Clements, Col- ji 


d, Cuuer, Davis, Dawes, Daun, Edgerton, Eliot, 
sion, Samuel C, Fessenden, Thomas A. D. Fes 
ģen, Franchot, Frank, Gooch, Goodwin, Harrison, Hick- 
man, Hutchins, Julian, Kelley, Wihan Kelogg, Knapp, |! 


i Thom 
| and Yeaman 


i Jey, Babbitt, Baker, Baxter, Beaman, Bingham, William G. 


Lansing, Low, McKean, McKnight, MePherson, Mitchell, 
Anson P. Morrill, Justin S. Morrill, Nixon, Timothy G. 
Phelps, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 
Jobn H. Rice, Edward H. Rollins, Sargent, Sedgwick, 

Shanks, Sheffield, Shetlabarger, Sherman, Sloan, Smith, 
Stevens, Stratton, Francie Thomas, Trimble, Trowbridge, 
Van Horn, Van Wyck, Walker, Wallace, Washburne, W eb- 
ster, Wheeler, Albert S. White, Wilson, and Windom—78, 

NAYS—Messrs. William Allen, William J. Allen, An- 
eona, Biddle, Cobb, Frederick A. Conkling, Cox, Dunlap, 
Grider, Haight, Holman, Johnson, Kerrigan, Mallory, Moor- 
head, Noble, Odell, Pendleton, Perry, James S. Rollins, 
Shiel, Stiles, Vallandigham, Voorhees, Wadsworth, Chil- 
ton A. White, Wickliffe, Woodruff, Worcester and Yea- 
man-—30. 

So Mr. Vanpsver was excused. 

Mr. COLFAX. I move that all further pro- 
ceedings under the call be dispensed with. 

Mr. PENDLETON. On that motion I demand 
the yeas and nays. 

Mr. ALDRICH. Iask for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. PENDLETON 
and Corax were appointed. 

The House divided; and the tellers reported— | 
ayes 23, noes 2. 

So the yeas and nays were ordered. | ; 

The question was taken; and it was decided in 
the affirmative—yeas 56, nays 53; as follows: 

YEAS—Messrs. Aldrich, Arnold, Babbitt, Beaman, 
Blake, William G. Brown, Buffinton, Colfax, Dawes, Di- 
Dunn, Edgerton, Eliot, Ely, Fenton, Thomas A. D. 
nden, Franchot, Frank, Gooch, Goodwin, Grider, 
Harrison, Hutehins, Juian, Killinger, Lansing, Low, Me- 
Kean, MeKnight, McPherson, Moorhead, Anson P. Morrill, 
Nixon, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, 
Alexander Il. Rice, John H. Rice, Edward IH. Rollins, Sar- 
gent, Sedgwick, Shanks, Sheffield, Shellabarger, Sloan, 
Stratton, Wrimble, Trowbridge, Van Horn, Verree, Wash- 
burne, Wheeler, Wilson, and Woreester—i6. 

NAYS—Meesrs. William Allen, William J. Allen, An- 
cona, Asbley, Baker, Baxter, Biddle, Bingham, Campbell, 
Chamberlain, Clark, Clements, Cobb, Frederick A. Conk- 
ling, Cox, Cristicld, Cutler, Davis, Dunlap, Haight, Hard- 
ing, Holman, Johnson, Kelley, Kerrigan, Knapp, Loomis, 
Maliory, Maynard, Justin S. Morrill, Morris, Noble, Nor- 
ton, Pendleton, Perry, Robinson, Sherman, Shiel, Sinith, 
Stevens, Stiles, Francis ‘Thomas, Vallandigham, Van 
Wyck, Wadsworth, Walker, Ward, Webster, Albert $. 
White, Chilton A. White, Windom, Woodruff, and Yea- 
man—53. 

So all further proceedings under the call were 
dispensed with, and the doors were reopened. 

Mr. STEVENS. 1 desire now to enter a mo- 
tion to reconsider the vote by which the main 
question was ordered on the bill, 

The SPEAKER. The motion will be entered, 
but it cannot be considered now. The motion of 
the gendeman from Kentucky [Mr. Wapsworrn] 
takes precedence, 

Mr. ALLEN, of Ohio. I move that the House 
do now adjourn. 

Mr. HOLMAN. 
tion. 

Tellers were ordered; and Messrs. Morritx, of 
Maine, and VaLLANDIGHAM, were appointed. 

The House divided; and the tellers reported— 
ayes 30, noes 56. 

Mr. ALLEN, of Ohio, demanded the yeas and 
nays. 

Mr. TROWBRIDGE called for tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. EDWARDS, 
and Brown of Virginia, were appointed. 

The House divided; and the tellers reported— 
ayes thirty-four, noes none. 

So the yeas and nays were ordered. 

Mr. PERRY. I rise to a privileged question. 
1 move that when the House adjourns it adjourn 
to meet on Saturday next; and on that motion I 
demand the yeas and nays. 

Mr. FRANCHOT. Í call for tellers on the į 
yeas and nays 

Tellers were ordered; and Messrs. Arnoxy and 
Low were appointed. 

The House divided; and the tellers reported— 
ayes twenty-five, noes none. 

So the ycas and nays were ordered. 

_ The question was taken ‘on Mr. Perry’s mo- 
tion, and it was decided in the negative—yeas 23, 
nays 83; as follows: 

YEA essrs. William Allen, Ancona, Clements, | 
Cobb, Cravens, Grider, Harding, Kerrigan, Kuapp, Mallory, 
Odell, Pendleton, Perry, Porter, Price, Shiel, Stiles, Franci 
Vidlandigham, Wadsworth, Wickliffe, Woodruff, 


I call for tellers on that mo- 


NAYS—M a, Aldrich, William J. Ailen, Arnold, Ash- 


Brown, Bullinton, Campbell, Chamberlain, Clark, Colfax, 
Frederick A.Conkling, Roseoe Conkling, Conway ,Cristicid, 
Cutier, D Dunlap, Winn, Edgerton, Edwards, Eliot, H 


i 
i 


1 Penton, Samael ©. Fessenden, Thomas A. D. Fessenden 


Franchot, Frank, Gooch, Goodwin, Granger, Haight, Har. i 


! tion. 


rison, Hickman, Hooper, Hutchins, Johnson, Julian, Kel- 
ley, William Kellogg, Loomis, Lovejoy, Low, McKean, 


j McKnight, McPherson, Maynard, Mitchell, Moorhead, 


Anson P. Morrill, Justin S. Morrill, Morris, Nixon, Noble, 
Olin, ‘Timothy G. Phelps, Pike, Pomeroy, Votter, Alexan- 
der H. Rice, John H. Rice, Riddic, Edward H. Rollins, Sar- 
gent, Sheffield, Shellabarger, Smith, Stevens, Stratton, 
Trimble, Van Horn, Van Wyck, Verree, Wallace, Wash- 
burne, Webster, Wheeler, Albert S. White, Windom, and 
Woreester—83. 


So the motion was disagreed to. 

During the roll call, 

Mr.F. A. CONKLING stated that Mr. Dawns 
had paired off with Mr. Warp. 

Mr. PORTER stated that Mr. Suanxs had gone 
to see General Frémont. 

The result of the vote having been announced, 
the question recurred on the motion to adjourn, 
on which the yeas and nays had been ordered. 

The question was taken; and it was decided in 
the negative—yeas 38, nays 72, as follows: 

YEAS—Messrs. William Allen, Ancona, Biddle, Wil- 
liam G. Brown, Clements, Cox, Crisfield, Dunlap, Dunn, 
Gooch, Granger, Grider, Haight, Hall, Harding, Holman, 
William Kellogg, Kerrigan, Killinger, Knapp, Mallory, 
Maynard, Morris, Noble, Norton, Pendleton, Perry, Price, 
Robinson, Stiles, Francis Thomas, Vallandigham, Wads- 
worth, Webster, Chilton A. White, Wickliffe, Woodruff, 
and Yeaman—38. 

NAVS—Meesrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Buflinton, Campbell, 
Chamberlain, Clark, Colfax, Frederick A, Conkling, Ros- 
coe Conkling, Conway, Cutler, Diven, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Franchot, Frank, Goodwin, Harrison, Hick- 
man, Hooper, Hutchins, Julian, Lansing, Loomis, Love- 
joy, Low, McKean, McKnight, McPherson, Mitchell, 
Moorhead, Justin S. Morrill, Nixon, Olin, Timothy G. 
Phelps, Pike, Poineroy, Porter, Potter, Riddle, Edward H. 
Rollins, Sargent, Sedgwick, Shefficld, Shellabarger, Sher- 
man, Sloan, Stevens, Stratton, Trimble, Van Horn, Van 
Wyck, Verree, Walker, Wallace, Washburue, Wheeler, 
Albert S. White, Windom, and Worcester—72. 

So the House refused to adjourn. 

The question recurred on Mr. Wavswortn’s 
motion to reconsider the vote by which Mr. Hox- 
man’s appeal from the decision of the Chair was 
laid upon the table; on which the yeas and nays 
had been ordered. 

Mr. OLIN. Will the gentleman from Ken- 
tucky yicld—— ; 

The SPEAKER pro tempore, (Mr. Conrax in 
the chair.) No debate isin order, except by unan- 
imous consent. 

Mr. OLIN. lask the gentleman from Ken- 
tucky to yicld to me fora moment, and [ trust to 
be able to relieve the House from its present em- 
barrassment. 

The SPEAKER pro tempore. The gentleman 
from Kentucky has no right to yield to the gen- 
tleman from New York. Ele must ask the unan- 
imous consent of the House. 

Mr. OLIN. I beg pardon of the Chair; and I 
do ask the unanimous consent of the House to 
make a suggestion which I think will dispose of 
this question to the satisfaciion of both sides of 
the House. 

Mr. HOLMAN. There is no objection on this 
side, provided there is a response allowed. 

Mr. BINGHAM. Then I object. We do not 
want to have the debate opened again. 

Several Mempers., Go ahead. Hear Oui. 

The SPEAKER pro tempore. Objection is 
made on both sides of the House. 

Several MemsBers, (to Mr. Binenam.) With- 
draw your objection. 

Mr. BINGHAM. Well, I withdraw it. 

The SPEAKER pro tempore. Is there any ob- 
jection to the gentleman proceeding? 

Mr. ALLEN, of Mlinois. I object. Butif I 
can get any indication of the object and purpose 
of the gentleman from New York, I may with- 
draw my objection. 

Mr. OLIN. If the gentleman will hear mea 
moment 

The SPEAKER pro tempore. The Chair hears 
no objection to the gentleman from New York pro- 
ceeding. 


Mr. ALLEN, of Illinois. 


‘There is an objec- 
I have not withdrawn it. 
Mr. OLIN. May I beg the attention of the 


i Chair and of the House while I make a sugges- 
i tion to the gentleman from Illinois? 


The SPEAKER pro tempore. Isthereany ob- 


li jection to the gentleman from New York stating 
l 


iis purpose ? . 
Mr. BINGHAM. Lobject to anything about it. 
Several Memuers, (to Mr, Ory.) Go on, go 

on. 


The SPEAKER pro tempore. The gentleman 
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from: New. Xork has unanimous consent tọ state 
the purpose of his suggestion. 
Mr. STEVENS. No, sir. 
Several MemBens. Too laté. i a Eo 
Mr. BINGHAM, I should likė tó know how 
itis toodate. | objected when the Chair proposed 
the question. i : 
Mr. OLIN. [hope to make a suggestion which 
will—— f 
The SPEAKER pro tempore. The recollection 
of the Chair differs from that of the gentleman; 
but as the gentleman states he made his objection 
ja time, the Chair will entertain it. The gentle- 
man from New York [Mr. Out] ig, therefore, not 
in order. ce ke i 
_ The question was takeh on Mt. Wabsivorttr’s 
motion to reconsider; and it was decided in the 
negative—-yeas 30, nays 79; as follows: 
_ YEAS—Mesers. William Allen, William J. Allén, Cobb, 
Cravens, Dablap, Grider, Hall, Harding, Holman, Kerri- 
gan, Mallory, Maynard, Morris, Noble, Norton, Odell, Pen - 
leton, Perry, Timothy G. Phelps, Price, Robinson, Shicl, 
tiles, Vallandighain, . Voorhees, Wadsworth, Whaley, 
Chilton A. White, Wickliffe, aod Yeaman—30, 
WAYS—Messrs. Aldrich, Arnold, Babbitt, Baker, Baxter, 
Leaman, Bingham, Blake, Williä G. Brown, 
ton, Campbell, Chaimberlain, Clark, Colfax, Frederick A. 
Conkling, Conway, Crisfield, Cutler, Diven, Dunn, Edger- 
‘ton, Edwards, Eliot, Ely, Benton, Samuel C. Fessenden, 
Thonras A.D, Fesséiden, Franchot, Prank, Gooch, Good- 
win, Granger, Warrison, Hickman, Hooper, Hutchins, Jolin- 
son, Jniian, Kelley, Witian Kellogg, Killinger, Lansing, 
Loomis, Lovejoy, Low, McKean, MeKuiglit, Me Pherson, 
Moorhead, Anson P. Morrill, Justin S. Morrill, Nixon, Olin, 
Pike, Pomeroy, Porter, Potter, Riddle; Edward I. Rollins, 
Sargent, Sedgwick, Sheflabarger, Sieinan, Sloan, Stevens, 
Stratton, Trimble, Trowbridge, Van Yorn, Van Wyck, 
Verree, Walker, Watlaee, Washburue; Webster, Albert 8. 
White, Wilson, Windom, and Worcester—79. 


So the vote was not reconsidered. $ 


Mr. HOLMAN. Mr. Speaker, it is a litte late. 

The SPEAKER pro tempore. The gentleman 
cannot speak unless oy unanimous consent. 

Mr. HOLMAN. I do not rise for the purpose 
of making a speech, but for the purpose of mov- 
ing that the House do now (nine o’clock, p. m.) 
adjourn. I modify my motion to adjourn by say- 
ing take a recess until twelve o’clock to-morrow. 

The SPEAKER pro tempore. A motion for a 
recess till twelve o’clock to-morrow is equivalent 
to a motion to adjourn, and therefore can only 
be put as a motion to adjourn, 

Mr. HOLMAN. Then I put it in that shape. 

Mr. WADSWORTH. I ask to be excused 
from voting. 

The SPEAKER pro tempore. The Chair can- 
not entertain that motion, Log 

Mr. PERRY. Irise to a privileged question, 

‘The SPEAKER pro tempore. No question of 
privilege can intervene in a motion to adjourn, eX- 
cept it Be a motion to adjourn to another day. 

Mr. PERRY. That isthe motion I wish to put. 
I move that when the House adjourns, it adjourn 
to meet on Friday next. 

Mr. ALLEN, of Ohio. I move to amend by 
inserting Saturday; and on that I demand the yeas 
and nays, and tellers on the yeas and nays. 

Tellers were ordered; and Messy’s. SHERMAN 
and Auuen, of Ohio, were appointed, 

Mr. WADSWORTH. I ask to be excused 
from voting on that question. 

The SPEAKER pro tempore. The Chair does 
not entertain that motion, it having been decided 
that on a motion to adjourn, a motion to be ex- 
cused from voting cannot be entertained. , 

Mr. WADSWORTH. I most respectfully ap- 
peal from the decision of the Chair. « 

The SPEAKER pro tempore. The Chair can- 
not receive an appeal. 
cision, subject to the censure of the House, but 
cannot receive the appeal. 

Mr. HOLMAN, I rise to a question of order. 
The motion is not simply one to adjourn, but one 
to adjourn to a day certain. 

The SPEAKER pro tempore. The Chair makes 
the same decision in regard to that. The rule in 
regard to both is based upon the same principle. 

The House divided; and the tellers reported— 
ayes six, noes none. f 

So the yeas and nayg were ordered. 


Baffin- ; 


The Chair makes his de- |} 


| Mr. VALLANDIGHAM. 


|! Mr. VALLANDIGHAM. 
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The question was tåken 
‘3, nays 74; as follows: 

VEAS—Mesérs: Biddic, Noble, and Potter—3. ` 

NAYS—Messrs. Aldrich, William J. Allen, Arnold, Ash- 
ley, Babbitt, Baker, Beaman, Bingham, Blake, Buffinton, 
Campbelli, Chamberlain, Clements, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Cutler, Davis, Dunn, Edwards, 
Eliot, Ely, Fenton, Thomas A. D. Fessenden, Franchot, 
Frank, Gooch, Goodwin, Granger, Harrison, Hickman, 
Hooper, Hutchins, Julian, Kelley, Winiam Kellogg, Kil- 
linger, Loomis, Lovejoy, Low, McKean, MepPherson, 
Mitchell, Moorhead, Anson P. Morrill, Morris, Nixon, Olin, 
Timothy G. Phelps, Pike, Porter, Alexander H. Rice, John 
H. Rice, Riddle, Edward Uf. Rollins, Sargent; Sedewick, 
Sheffield, Shellabarger, Sherman, Smith, Stratton, Francis 
Thomas, Trimble, Trowbridge, Van Horn, Van Wyek, Ver- 
ree, Walker, Wallace, Washburri¢, Albert S. White, Wil- 
son, Windom, and Worcester—74. 


No quorum voting. 


The SPEAKER pre tempore. The motion to 


and there were—yeas 


H 
4 
i adjourn is pending, and that is the only motion 


which can now be put. 
I call for a count 
of the House. | 

Mr. HICKMAN. 
a countof the House? 

The SPEAKER pro tempore. Not during the 
motion to adjourn. 

Mr. VALLANDIGHAM. It was done a mo- 
mentago, The rule is peremptory. The actual 
Speaker recognized it but w few moments ago; 
and I insist that the Speaker pro tempore shall 
obey it. 

. The SPEAKER pro tempore. Will the gentle- 
man refer to the rule? 

Mr. VALLANDIGHAM. I do not recollect 
the number.. ‘The rule was read here. 

The SPEAKER pro tempore. The case was a 
different. one from this. 

Mr. VALLANDIGHAM. Not at all. 

The SPEAKER pro tempore, The Chair de- 
cides, according to usage, that amotion to adjoyrn 
cannot be intermitted by a motion fora count of 
the House. 

Mr. VALLANDIGHAM. [appeal from that 
decision, and call for the reading of the rale. The 
Speaker decided a moment ago that there must 
be a count, 

The SPEAKER pro tempore. The decision of 
the Speaker was that while the main question was 
operating a motion that there bea call of the House 
could not be entertained, unless upon a count it 
appeared that no quorum was. present, 

Mr. VALLANDIGHAM. Idemanded acount 
of the House because upon the roll call which has 
just been completed no quorum appeared. 

The SPEAKER pro tempore. The Chair can- 
not entertain the demand pending a motion’ to 
adjourn. — , 

Mr. VALLANDIGHAM. There isa rule that 
requires a count of the House. 

Ir, ALDRICH. That rule docs not apply in 
this case. [Laughter.] 


Is it not in order to move 


I appeal from the 
decision of the Chair, and call for the reading of 
the rule. 

The SPEAKER pro tempore. The Chair can- 
notentertain the appeal while a motion to adjourn 
is pending. 

Mr. VALLANDIGHAM. The Chair must 
entertain the appeal. 

The SPEAKER pro tempore. The Chair de- 
clines to entertain the appeal, in accordance with 
the uniform precedents of the House. 

Mr. VALLANDIGHAM. 
entertain the appeal. (Cries of “ Order!” and 
! confusion. ] ae 

The SPEAKER pro tempore. The Chair will 
not entertain the appeal. ‘The question is on the 
i motion that the House adjourn. 


Mr. VALLANDIGHAM. [ insist on my ap- 


The Chair will | 
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then be entertained: the motian that the, House 
adjourn, and the motion that there be'a call of: 
House, ‘The motion to adjourn was already pend’ 
ing; ‘and the motion that there bèa callof the House 
could not, therefore, be entertained, for the réason 
that the motion to adjourn being of highér privi- 
lege, must take precedence, Upon that-vote tha 
gentleman from Ohio demands (hat therë be a 


| count of the House. The Chair decides that, acs 


cording to‘thé uniform usage, he cannot entertain 
the demani and cannot reccivé-an appeal, which 
he refused to do, subject tothe censure of thé 
House. “apes Pa eis ee 

Mr. VALLANDIGHAM.’ The Speaker of 
the House only a few minutes ago decidéd differ- 
ently. : 

The SPEAKER pro tempore.. The Speaker re- 
fuséd to entertain an appeal ander similar circums 
stances, and the present occupant of the chait 
simply follows his ruling, see 

Mr, VALLANDIGHAM. I appeal to the 
records of the House. aa I 

The SPEAKER pro tempore. The Chair can- 
not hold any colloquy with the gentleman from 
Ohio, The pending motion is that made by the 
geneman from Indiana, that the: House adjourn, 

Mr. HOLMAN. I withdraw the motion to 
adjourn, © ; : i : 

Mr. VALLANDIGHAM. Imove that there 
bea call of the House, and upon that motion call 
for the yeas and nays. . : 

Mr. SARGENT. 1 riseto a question of order, 
T submit that a call of the House is notin order, 
unless the Chair first proceed to count the House 
for the purpose of ascertaining whethera quoram 
18 present. F; N fio 

The SPEAKER pro tempore. The roll call just 
completed discloses the fact that fo qaoram is 
present. ; ass : 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the negative—yeas 37, nays 77; ad follows: 

YEAS—Messrs. Wiliam J. Allen, Ancona, Biddle, Clem- 
ents, Cox, Crisfieid, Dunlap, Grider, Haight, Hail, Harding, 
Tolnan, Johnson, Witliam Kellogg, Kerrigan, Knapp, Mal- 
lory, Maynard, Morris, Noble, Norton, Oach, Pendleton, 
Perry, Price, Robinson, Shiel, Smith, Stites, Voorhees, 
Webster, Whaley, Chilton A. White, Wickliffe, Woodruff, 
and Yeaman—d : 

NAYS—Meesrs. Aldrich, Witiam Allen; Arnold, Babbitt, 
Baker, Baxter, Beaman, Bingham, Blake, William G. 


Moorhead, Anson P. Morrill, Justin S. Morrill, Nixon, Olin, 


é. 


Sloan, Stevens, Stratton, Francis Thomas, Trimble, row- 
bridge, Van Horn, Van Wyck, Walker, Wallace, Wash- 
burue, Whecler, Albert S. White, Wilson, and Windom 
77. 

So the House refused to order a call. 

Mr. ALLEN, of Ohio. ! move to reconsider 
the vote by which the House refused to order a 
call; and on that motion ask for thé yeas and 
nys. 


Mr. HICKMAN. I move that the House ad- 


journ; and call the yeas and nays upon the motion. 


The yeas and nays were ordered, 
The question was taken; and it was decided in 
the negative—yeas 32, nays 68; as follows: 


VEAS—Messrs. Willidim Allen, William J, Allen, An- 
cona, Bally, Biddle, William G. Brown, Clements, Cobb, 
Cox, Crisfield, Dunlap, Dunu, Granger, Grider, Haight, 
Ball, Harding, Holman, Kerrigan, Knapp, Mallory, May- 
nard, Noble, Shellabarzer, Shiel, Stiles, Voorhees, Web- 
ster, Whaley, Chilton A. White, Wickliffe, and Wood- 
raff—32. A 

NAY S— Messrs. Aldrich, Arnold,; Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Blake, Butfniton, Chamberiain, 
Clark, Cottax, Frederick A. Conkling, Conway, Cravens, 
Cutler, Diven, Edgerton, Eliot, Ely, Fenton, Samuel O. 
Fessenden, Thomas A. P. Fessenden, Franchot, Frank. 
Gooch, Goodwin, Harrison, Hickman, Hooper, Hutchins, 
Kelley, Lansing, Loomis, Lovejoy, Low, MeckKean, Me- 
Pherson, Justin S. Morrill, Nixon, Olin, Perry, Timothy G. 
Phelps, Pike, Pomeroy, Potter, John H. Rice, Biddle, Bd- 
ward H. Rollins, Sargent, Sedgwick, Sherman, Sloan, Rte- 
vens, Stratton, Francis Thomas, Trimble, Trowbridge, Van 
Horn, Van Wyck, Verree, Wadsworth, Waik&, Wash 


78 


burne, Wheeler, 


5 


Albert -S+ 


White, Wilson, ‘and Windom 

Sò. the House refused to adjourn, : ; 
The question recurred upon the motion of Mr. 

ALLEN, of Ohio, to reconsider the vote by which 

the House refused to order a call of the House. 

sd. ALLEN,.of Ohio, called forthe yeas and 
nays upon the motion. oe 

a Mr. LOVEJOY asked for tellers. on the. yeas 

and nays. rates 

, Tellers. were ordered; and. Messrs. Wuure, of 
Ipdiana,-and CRISFIELD were appointed. 

_. che House divided; and the tellers reported— 

ayes 28, noes 39: 

So the yeas and nays were ordered. 

Mr, LOVEJOY. Í rise to a question of order. 
The tellers counted several gentlemen in theaffirm- 
ative after the negative count had taken place. I 
‘therefore dispute the count of the tellers. 

_. The SPEAKER pro tempore. The Chair over- 
rules the question of order on the ground that 
upon ordering the yeas and gays gentlemen may 
vote up to the very moment the Chair announces 
the result of the count. Bee i 

“Mr. LOVEJOY. The Speaker, I think, decided 
differently. a few monients ago. ` 

The SPEAKER pro tempore. The Chair under- 
stands that such is not the fact. 

‘Mr. HICKMAN. I appeal from the decision 

of the Chair. i 

The SPEAKER pro tempore. The Chair can- 
not entertain the appeal, and will read the rule if 
the gentleman desires it, i 

Mr. HICKMAN. I do not like.to be cap- 
tious, but I understand the Speaker of the House 
has decided that, when the tellers have reported 
the vote in the affirmative, no further count of that 
side can take place, 

The SPEAKER pro tempore. The Chair wlll 
state that the gentleman is mistaken. The Speaker 
did not'make that decision. ` 

Mr. KNAPP. [ask to be excused from vot- 
ing upon this proposition. 

Mr. HOLMAN. Icall the yeasand nays upon 
that proposition. f 

Mr. HICKMAN. I rise to a point of order. 
I submit that that motion is not in order, the 
yeas and nays having been ordered upon this mo- 
tion to reconsider. 

The SPEAKER pre tempore. The Chair will 
state tothe gentleman from Illinois that the mo- 
tion to adjourn over being pending, a motion to 
excuse a member from voting upon an incidental 
proposition cannot, under the rules, be received. 

: Mr. KNAPP, Do I understand that I cannot 
move to be excused ? 

The SPEAKER pro tempore. The Chair can- 
not, at this time, entertain that proposition. 

Mr. HOLMAN. [ appeal from the decision of 
the Chair, 

The SPEAKER pro tempore. The Chair will, 
in accordance with the decision which has been 
acquiesced in by the House, refuse to entertain 
an appeal. The Clerk will call the roll. 

The question was taken; and it wawdecided in 
the negative—yeas 25, nays 77; as follows: 

YEAS—Mesars. Ancona, Biddle, Cox, Dunlap, Dunn, 
Grider, Haight, Hall, Harding, Kerrigan, Knapp, Mallory, 
Maynard, Morris, Norton, Odell, Pendleton, Perry, Stiles, 
Vallandigham, Wadsworth, Webster, Whaley, Wickliffe, 
and Woodruit—25. 

NAYS~Messrs, Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Blake, Buffinton, Camp- 
beli, Chamberlain, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Conway, Cutler, Edgerton, Eliot, Ely, 
Fenton, Samuel O. Fessenden, Thomas A. D. Fessenden, 
Franchot, Frank, Gooch, Goodwin, Granger, Harrison, 
Hickman, Hooper, Hutchins, Julian, Kelley, William Kel- 
logg, Lansing, Loomis, Lovejoy, Low, McKean, McPher- 
son, Mitchell, Moorhead, Justin S. Morrill, Nixon, Olin, 
Timothy G. Phelps, Pomeroy, Porter, Potter, Alexander IL. 
Rice, John H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Segar, Shanks, Sheffield, Shellabarger, Sloan, 
Stevens, Stratton, Francis Thomas, Trimble, Trowbridge, 
Van Horn, Van Wyck, Verree, Walker, Wallace, Wash- 
biroe, Albert S. White, Wilson, Windom, and Worces- 
ter-—~i7. 

So the motion to reconsider was disagreed to. 

During the call of the roll, . 

Mr. VOORHEES asked whether he wag enti- 
ued to vote, having been in the gallery when his 
name was called. 

The SPEAKER 
ative, , 

Mr. VOORHEES said he would vote in the 
affirmative, if permitted, 


WILLIAM B. SNOWHOOK AND OTHERS. 
Mr GRANGER, from the Committee on En- 


pro tempore replied in the neg- 


į 
i 


-The SPEAKER stated that the question. re~ 


| motion, that when the House adjourns to-day it 


! and Warcester—68, 
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rolled Bills, reported that they had examined, and 
found truly enrolled, a bill (H.R. No. 487) for 
the relief of William B. Snowhook: and others; - 
when the Speaker signed the same. 


NEGRO SOLDIERS——AGAIN. 


curred on the amendment of the gentleman from 
Ohio [Mr. ALLEN] to the. motion of the gentle- 
man from New Jersey, [Mr, Perry,] that when 
the House adjourns it adjourn. to meet on Satur- 
day next; no quorum having appeared on the pre- 
vious roll call. : 
Mr. HICKMAN. Irise to a question of order. 
The gentleman from Illinois is smoking in the 
Hall. {Laughter.j 
Mr. KELLOGG, of Illinois. If the gentleman 
will look again he will find that he ‘don’t see it.” 
[Renewed laughter.] 
Mr. COX. Of course that point of order ends 
in smoke. [Laughter.] _ . $ 
Mr. ALLEN, of Illinois. I rise to make an in- 
uir 
Mr. ROLLINS, of New Hampshire. I object. 
The question was taken, and it was decided in 
the negative—yeas 37, nays 71; as follows: 
YEAS—Messrs. William Alen, William J. Allen, An- 
cona, Biddle, Cobb, Cox, Cravens, Dunlap, Grider, Haight, 
Hall, Harding, Holman, Johnson, Kerrigan, Killinger, 
Knapp, Mallory, Maynard, Morris, Noble, ‘Norton, Odell, 
Pendleton, Price, John H. Rice, Robinson, Shiel, Smith, 
Stiles, Vallandigham, Wadsworth, Webster, Chilton A. 
White, Wickliffe, Woodruff, and Yeaman—37. 
NAYS—Mesars. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Blake, William G. Brown, 
Buffinton, Campbell, Chamberlain, Colfax, Frederick A. 
Conkling, Conway, Cutler, Davis, Dunn, Eliot, Ely, Pen- 
ton, Samuel! C. Fessenden, Thomas A. D.- Fessenden, 
Franchot, Gooch, Goodwin, Granger, Gurley, Harrison, 
Hickman, Hooper, Hutchins, Julian, Kelley, William Kel- 
logg, Loomis, Lovejoy, Low, MePherson, Mitchell, Moor- 
head, Justin 8. Morrill, Nixon, Perry, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Potter, Alexander H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Shellabarger, Sherman, Sloan, Stevens, Trowbridge, Van 
Horn, Van Wyck, Verree, Walker, Wallace, Washburne, 
Albert S. White, Wilson, Windom, aud Worcester—71. 


So the House refused to agree to the amendment. 
The question then recurred on Mr. Perry’s 


adjourn to meet on Friday next. 

Mr. WADSWORTH. 1 move that when the 
House adjourns to-day it adjourn to meet Mon- 
day of week after next. 

The SPEAKER. That is not in order. 

Mr. WADSWORTH. Then I move that the 
House do now adjourn, 

Mr. ALLEN, of Ohio, demanded the yeas and 
nays. : 

Mr. S. C. FESSENDEN demanded tellers on 
the yeas and nays, 

Tellers were ordered; and Messrs. Hutcuis 
and Maynar were appointed. 

_ The yeasand nays were ordered; the tellers hav- 
ing reported more than one fifth in the affirmative. 

The question was taken; and it was decided in 
the negative—yeas 39, nays 68; as follows: 

YEAS—Messts. William Allen, William J. Allen, An- 
eona, Bailey, Biddle, William G. Brown, Clements, Cobb, 
Cox, Crisfield, Dunn, Granger, Grider, Harding, Holman, 
Johnson, William Kellogg, Kerrigan, Killinger, Knapp, 
Mallory, Maynard, Morris, Noble, Odell, Pendleton, Price, 
Robinson, Shiel, Stiles, Vallandigham, Voorhees, Wads- 
worth, Webster, Whaley, Chilton A. White, Wickliffe, 
Woodruff, and Yeaman—39. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Blake, Buflinton, Campbell, 
Chamberlain, Clark, Colfax, Frederick A. Conkling, Con- 
way, Cutler, Davis, Edgerton, Eliot, Ely, Fenton, Samuel 
C. Fessendon, Franchot, Prank, Gooch, Goodwin, Gurley, 
Harrison, Hickman, Hooper, Hutehins, Julian, Lansing, 
Loomis, Low, MePherson, Mitchell, Moorhead, Justin S. 
Morrill, Nixon, Perry, Timothy G. Phelps, Pike, Pomervy, 
Porter, Potter, John H. Rice, Riddie, Edward UH. Rollins, 
Sargent, Shanks, Sheffield, Shellabarger, Sherman, Sloan, 
Stevens, Stratton, Trimble, Trowbridge, Van Wyck, Verree, 
Wallace, Washburne, Albert S. White; Wilson, Windom, 


So the House refused to adjourn. 
J 


The question was then taken on Mr. Perry’s 
motion; and it was decided in the negative—yeas 
36, nays 71; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Biddle, Clements, Cobb, Cox, Cravens, ‘Crisfield, 
Duniap, Grider, Haight, Hall, Harding, Hoiman, Johnson, 
Kerrigan, Knapp, Mailory, Maynard, Morris, Noble, Nor- 
ton, Odell, Pendleton, Perry, Price, Robinson, Shiel, Stiles, 


Vailandigham, Voorhees, Webster, Wickliffe, Woodruff, 
and Yeaman—36. ! 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, | 
Baxter, Beaman, Bingham, Blake, William G. Brown, | 
Buffinton, Chamberlain, Clark, Colfax, Frederick A, Conk- f 
ling, Conway, Davis, Dunn, Edgerton, Eliot, Fenton, Sam- l 


uel C, Fessenden, Thomas A. D., Fessenden, Franchot, ia 


H 


Frank, Gooch, Goodwin, Granger, Gurley, Harrison, Hick- 
man, Hooper, Hutchins, Julian, Kelley, Lansing, Loomis, 
Lovejoy, Low, McPherson, Mitchell, Moorhead, Justin 8. 
‘Morrill, Nixon, Timothy 'G. Phelps, Pike, Pomeroy, Por- 
ter, Potter, John H. Rice, Riddle, Edward H. Rollins, Sar- 
gent, Shanks, Shefficld, Shetlabarger, Sherman, Sloan, 
Stevens, Trimble, Trowbridge, Van Horn, Van Wyck, 
Verree, Wadsworth, Wallace, Washburne, Albert S. White, 


“Wilson, Windom, and Woreéster—71, 


So the House refused to adjourn over till Fri- 
day next. 


Mr. WADSWORTH moved to reconsider the 
vote just taken. 
Mr. ALLEN, of Ohio, demanded the yeas and 
eas and nays were ordered. 


nays. 

The M 

Mr. F. A. CONKLING moved that the mo- 
tion to reconsider be laid upon the table. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the affirmative-—yeas 72, nays 17; as follows: 

YEAS—Messrs. Aldrich, Ashley, Babbitt, Baker, Baxter, 
Beaman, Bingham, Blake, William G. Brown, Buffinton, 
Chamberlain, Clark, Colfax, Frederick A. Conkling, Cox, 
Cutler, Davis, Dann, Edgerton, Eliot, Samuel C. Fessen- 
den, Thomas A. D. Fessenden, Franchot, Frank, Gooch, 
Goodwin, Granger, Grider, Gurley, Wall, Harrison, Hooper, 
Hutehins, Jutian, Kelley, William Kellogg, Knapp, Loomis, 
Lovejoy, Low, Mallory, Maynard, Mitchell, Morris, Nixon, 
Noble, Olin, Perry, Pike, Pomeroy, Porter, Potter, Alexan- 
der H. Rice, Riddle, Edward H. Roltins, Sargent, Shanks, 
Sheffield, Shellabarger, Sherman, Sloan, Stevens, Trimble, 
Trowbridge, Van Horn, Washburne, Webster, Albert 8. 
White, Chilton A. White, Wilson, Windom, and Worces- 
ter—72. i 

NAYS—Messrs. Wiliam Allen, Ancona, Biddle, Cobb, 
Dunlap, Fenton, Harding, Holman, Kerrigan, Norton, Tim~ 
othy G. Phelps, Robinson, Shiel, Stiles, Wadsworth, Wood- 
ruff, and Yeaman—1l7. ~ 

No quorum voted, 

During the vote, , 

Mr. CAMPBELL, not being within the bar 
when his name was- called, asked leave to vote. 

Mr. WADSWORTH objected. p 

Mr. CAMPBELL would have voted in the 
affirmative. 

The vote was then announced asabove recorded. 

Mr. VALLANDIGHAM. Is there a quorum ? 

The SPEAKER. No quorum voted. 

Mr. HOLMAN. Isa motion for acall of the 
House in order? 2 

The-SPEAKER. A rule was passed during 
the last Congress, in reference to which old mem- 
bers seem to. have a misapprehension. The Clerk 
will reada clause of rule 132. 

The Clerk read, as follows: 

“A call of the House shall not be in order after the pre- 
vious question is seconded, unless it shall appear, upon an 
actual count by the Speaker, that no quorum is present.” 

The SPEAKER. That was adopted March 
16, 1860. Previous to that time a call of the House 
was allowable at any time, except on a motion to 
adjourn. 

Mr. WICKLIFFE. Let me make an inquiry. 
Is a motion to go into secret session in order as a 
privileged question? I ask that the 137th rule be 
read. 

The Clerk read, as follows: ; 

137. Whenever confidential communications are re- 
ceived from the President of the United States, the House 
shall be cleared of all persons, except the members, Clerk, 
Sergeant-at-Arms, and Doorkeeper, and so continue during 
the reading of such communications, and (unless otherwise 
directed by the House) during all debates and proceedings 
to be hdd thergon. And when the Speaker, or any other 
member, sbhalf inform the House that he has communica- 
tions to make which. he conceives ought tobe kept secret, 
the House shall, in like manner, be cleared till the commu- 
nication be made; the House shall then determine whether 
the matter communicated requires secrecy or not, and take 
order accordingly.’? 

The SPEAKER. Does the gentleman state that 
he has a secret and confidential communication to 
make to the House? 

Mr. WICKLIFFE. Would it be a privileged 

uestion? ” 

TheSPEAKER. It would be ifaquorum were 
present. g F 

Mr. WICKLIFFE. Then I will wait until we 
geta quorum. 

Mr. BINGHAM moved that the House de now 
adjourn. i 

Mr. ALLEN, of Illinois, demanded the yeas 
and nays. 

The yeas and nays were ordered. ewer 

The question was taken; and it was decided in 
the negative—yeas 23, nays 65; as follows: 
YEAS—Messrs. William Allen, Baily, Biddie, William 
. Brown, Clements, Cobb, Cox, Crisfield, Dunlap, Duan, 

: a 


Granger, Grider; Hohnan, William Kellogg, Mallory; May- 
nard, Morris, Odell, Pendleton, Shiel, Stiles, Webster, and 
Whaley—23..: > ae 
NAYS— Messrs. Aldrich, Arnold, Ashley, Baker, Bea- 

man, Bingham, Blake, Buffinton, Campbell, Chamberlain, 
Clark, Colfax, Frederick A: Conkling, Rosene Conkling, 
Conway, Cutler, Davis, Diven, Edgerton, Eliot, Fenton, 
Samuel C. Fessenden, Thomas A. D. Fessenden, Franchot, 
Frank, Gooch, Goodwin, Harrison, Hickman, Hooper, 
. Hutehins, Julian, Lansing, Loomis, Lovejoy, Low, Me- 
-~ Pherson, Mitchell, Moorhead, Nixon, Noble, Timothy G. 
Phelps, Pike, Pomeroy, Porter, Potter, John H. Rice, Rid- 
dle, Edward H. Rollins, Sargent, Sedgwick, Sheffield, Shel- 
labarger, Sherman, Sloan, Stevens, Trowbridge, Van Horn, 
Van Wyck, Verree, Walker, Wallace, Washburne, Wil- 
son, and Windom—65. R 5 ' 

`: So the House refused to adjourn. 


The SPEAKER. The question recurs upon 
the motion to lay upon the table the motion to re- 
consider the vote by which the motion of the gen- 
tleman from New Jersey was voted down; upon 
which no quorum voted. 

Mr. VALLANDIGHAM. lobject toany busi- 
ness out of order, until a quorum is present. 

Mr. WADSWORTH. If the chairman of the 
Committee of Ways and Means was in his seat, 
I would propose a compromise. [Laughter.] 

The SPEAKER, © No remarks are in order. 

Mr. COX. ‘Would it be in order to move that 
the House. take a recess? , 

The SPEAKER: It would not. 

Mr. LOVEJOY. I move that there be a call of 
the House. 

The SPEAKER. The Chair has already had 
the rule read three times upon the subject of a call 
of the House, : 

Mr. LOVEJOY. There was no quorum voting. 


Mr. HOLMAN. I appeal from the decision of |! 


the Chair. 

The SPEAKER. The Chair has not made any 
decision. (Laughter.] The Chair only stated 
that he had had the rule upon this point read three 
‘times to-night. 

Mr. COX. Will the Chair state what we have 
todo next? [Laughter.] 

Mr. BIDDLE. Would it be in order now to 


- move that the House go into the Committee of the | 


Whole on the state of the Union upon the bill for 
discharging breech loading speeches? [Laughter; 
and ‘t Order !?? “ Order !?"} 

Mr. COLFAX. Would it be in order, by 
unanimous consent, for the gentleman from New 
York (Mr. Roscozr Conxsive] to make a speech 
upon the bankruptlaw? (Laughter; and cries of 
“ Agreed”? “ Agreed!” 

Mr. ROSCOE CONKLING. I understand 
there is a gentleman present who sings the Mar- 
seilles Hymn with great eloquence. ould that 
be in order? 

The SPEAKER. The Chair has never found 
anything in the rules upon the subject of music. 
{Renewed laughter.] 

Mr. ALDRICH. Would it be in order to 
move that gentlemen be seated ? 

The SPEAKER. The rules require that. 

Mr. ALDRICH. I would like to make one 
inquiry of the Chair. Do I understand the Chair 
to say that it is not in order to move a call of the 
House when no quorum is present? 

TheSPEAKER. The Chair stated that he had 
the rule read three times. 

Mr. ALDRICH. 
that that the game is blocked? {Laughter.] 

Mr. LOVEJOY. I demand a count to see 
whether atquorum is present. 

The SPEAKER. The rules require that when- 
ever a member requires it, the Chair shall count 
the House to see whether a quorum is present. 
If no quorum then appears to be present, a motion 
for a call of the House will be in order. 

The House was counted; and 

The SPEAKER said: One hundred members 


are present. The question recursigipon the mo- | 


tion to lay upon the table the motion to reconsider 
the vote by which the House refused to adjourn 
over until Friday next. 

Mr. HOLMAN. Irise to a question of order. 
A suggestion was made that some remarks should 
be presented upon the bankrupt bill, and no ob- 
jection was made. 

The SPEAKER. The Chair does not see the 
gentleman’s point of order. 

Mr. HOLMAN. Then I make another point. 
W ould it be in order to have a few remarks upon 
the Red River.of the North? [Laughter.] 


The SPEAKER. No remarks are in order, i 


except by unanimous consent. 


Am I to understand from | 


Mr. ALDRICH. Frise to a point of 
understand the Chair to say that the questionnow 
is upon the motion:of. the gentleman from New 
Jersey. 
decided here three times ‘to-night, flaughter,] “if 
the court understand herself, and she think she 
| do.” [Renewed laughter} ` 
_ The SPEAKER. The question is on the mo- 
tion to lay upon the table the motion to recon- 
sider the vote by which the motion of thè gentle- 
man from New Jersey was rejected. 

Mr. ALDRICH. If I am not mistaken, we 
have voted on that two or three times, and voted 
it-down. 

The SPEAKER. Upon the motion to lay upon 
the table the motion to reconsider, the yeas and 
nays have been ordered. 

he question was then taken; and it was de- 
cided in the affirmative—yeas 69, nays 6; as fol- 
lows: 

YEAS—Messrs. Aldrich, Arnold, Baker, Beaman, Bid- 
dle, Blake, Buffinton, Campbell, Chamberlain, Clark, Col- 
fax, Frederick A. Conkling, Roscoe Conkling, Conway, 
| Cravens, Cutler, Davis, Diven, Dunn, Edgerton, Eliot, Fent 
ton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Franchot, Frank, Gooch, Granger, Gurley, Harrison, Hol- 
man, Hooper, Hutchins, Johnson, Kelley, William Kellogg, 
Lansing, Loomis, Lovejoy, Low, McPherson, Mitchell, 
Anson P. Morrill, Nixon, Olin, Timothy G. Phelps, Pike, 
Pomeroy, Potter, John H. Rice, Edward H. Rollins, Sar- 
gent, Sedgwick, Shanks, Sheffield, Shellabarger, Sherman, 
Sloan, Stevens, Stratton, Trimble, Trowbridge, Van Horn, 
Van Wyck, Verree, Wallace, Washburne, Wilson, and 
Windom—69. g 

NAYS—Messrs. Ashley, Baxter, Bingham, Grider, Ju- 
! lian, and Synith—6. 


; So the motion was agreed to. 


Mr. FENTON. [ask the unanimous consent 
i! of the Elouse to make a suggestion. 


| no objection if we have the right to reply. 
| Mr. MORRILL, of Maine. I object to any 
reply. 
i Mr. STEVENS. 
|! the House. 
| The SPEAKER counted the House, and an- 
I| nounced eighty members present. 

Mr. STEVENS. I move that there be a call 
of the House. 

Mr. VALLANDIGHAM. 
The SPEAKER. 
present upon a count, 
i| The roll of the House was then called, when 
| the following members failed to answer to their 

names: 

| Messrs. Alley, Babbitt, Jacob B. Blair, Samucl S. Blair, 
George II. Browne, Burnham, Calvert, Casey, Corning, Co- 
vode, Crisfield, Crittenden, Dawes, Delano, Delaplaine, 
Duell, Fly, English, Fisher, Fouke, Hate, Hickman, Hol- 
man, Horton, Francis W. Kellogg, Law, Lazear, Leary, 
Lehman, McKean, MeKnight, Marston, May, Maynard, 
Meuzies, Noell, Nugen, Olin, Patton, Jobn S. Phelps, 
Pomeroy, Alexander H, Rice, Richardson, James S, Rollins, 
Segar, Spaulding, Jobn B,Steele, William G. Steele, Ben- 
jamin F. Thomas, Francis Thomas, Train, Vandever, Van 
Valkenburgh, Vibbard, Walker, Wall, Walton, Ward, 
Wheeler, Wood, and Wright. 


The SPEAKER. In calling the list of absen- 
tees for excuses, the names of those who have 
if once been excused to-day will not be called, as 
‘they will be considered as excused for the day. 

The names of the absentees were then called 
for excuses, as follows: 

Ernan Basnirr. 

Mr. VAN WYCK. Mr. Bassitt has been 
here during most of the evening, but he com- 
plained of indisposition all the time he was here. 
He remained as long as he was able. I move that 
he be excused. 

Mr. PENDLETON. Upon that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 89, nays 9; as follows: 

YEAS—Messrs. William Allen, Arnold, Ashley, Baily, 
Baker, Baxter, Beaman, Biddie, Bingham, Blake, William 
G. Brown, Buffinton, Campbell, Chamberlain, Clements, 
Cobb, Frederick A. Conkling, Roscoe Conkling, Conway, 
Cox, Cravens, Dunlap, Dunn, Edgerton, Etiot, Fenton, 
Samuel C. Fessenden, Franchot, Frank, Goodwin, Granger, 
Grider, Gurley, Haight, Hah, Harrison, Holman, Hooper, 
|| Hutchins, Johnson, Julian, William Kellogg, Kerrigan, 
Knapp, Lansing, Loomis, Lovejoy, McPherson, Mallory, 
Mitchell, Moorhead, Anson P. Morrill, Morris, Nixon, No- 
ble, Norton, Odell, Pendleton, Perry, Timothy G. Phelps, 
Pike, Pomeroy, Potter, John H. Rice, Robinson, Edward 
H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, Shella- 
barger, Sherman, Sloan, Smith, Stevens, Stiles, Trow- 


Task the Speaker to count 


Is that in order?, 
It is, as no quorum was 


it Windom, and Woodruff—s9. 


That motion has been voted‘‘on and 


‘Mr. Crisrrexp.is paired off with Mr: Rint 


! Mr. VALLANDIGHAM. Of course we have | 


bridge, Van Horn, Van Wyck, Verree, Voorhees, Wads- ; 
worth, Wallace, Washburne, Whaley, Wickliffe, Wilson, | 


Sk 


arteti, Ancona, Goitiz C 


Thomas gl fey; Low, 


-So Mr: Babbitt was.ex: 
CHARLES By Catvert. > 

~Samvet L: Casey. No 
Joun Covonk. No excuse offe: 
Joun W. CRISFISLD: +: 

“Mr. MALLORY. 


dae: 


Tam requested'to state that 
$ sof 
Ohio: : i ; 
Henry L. Dawgs. No.excu rët 
` Fsáac C. DeLarLaime., No-excusé offered, 
Aurrep Evy. No excuse offereg, 7i n nS 
Grorce P, Fisuer, ; No excuse offered. 
Parie B. Fouge, 00 Ean yen 
Mr. KNAPP. I move'that Mr. Fovre be éx- 
cused, as we all know he is necessarily absent. 
Mr. ALLEN, of Ohio. I move to reconsider 
the vote by which the gentleman from. Penhsyl- 
vania (Mr. Bassitt] was excused; and upon'that 
I demand the yeas and nays. : ein 
Mr. ANCONA. I move'to lay the motion to 
reconsider on the table. es ee 
Mr. ALLEN, of Ohio. Upon that'I'd 
the yeas and nays. : aseni 
Ir. GRANGER. Icall for tellers'upon the 
yeas and nays. , : ane 
Tellers were ordered; and Messrs. WADSWORTH 
and Pike were appointed. j 
The House divided; and the tellers reported=— 
ayes four, noes none. EEN 
So the yeas and nays were ordered.: l 
The question was put; and it was decided in the 
affirmative—yeas 79, nays 12; as follws; 
YEAS—Messes. William Allen, Ancona, Ariold, Ash- 
ley, Baker, Beaman, Biddle, Bingham, Blake, William G. 
Brown, Buffinton, Campbell, Chamberlain, Clark, Colfax, 
Frederick A Conkling, Cox, Cutler, Davis, Dunlap, Dann, 
Eliot, Fenton, Samuel C. Fessenden, Thomas A, D- Fessen- 
den, Frank, Gooch, Granger, Grider, Haight, Hall, Harri- 
son, Holman, Hooper, Hutchins, Johnson, Kelley, Kerrigan, 
Knapp, Loomis, Low, McPherson, Mitchell, Moorhead, 
Anson P. Morrill, Justin S. Morritl, Morris, Nixon, Noble, 
Norton, Odell, Pendleton, Perry, Timothy G, Phelps, Pike, 
Potter, John t. Rice, Robinson, Edward H. Rollins, Sar- 
gent, Sheffield, Shetlabarger, Sherman, Shiel, Sloan, Bto- 
vens, Stiles, Trowbridge, Vallandigham, Vai Wyck, Wads- 
worth, Wallace, Washburne, Whaley, Alvert.8. White, 
Wickliffe, Wilson, Windom, and Woodruif-—79.. 


NAVS—Messrs,. Aldrich, Roscoe Conkling, Edgerton, 
Gurley, Julian, Lansing, Pomeroy, Sedgwick, Shanks, Van 
Horn, Verree, and Worcester—~12. 

So the motion to reconsider was laid on the 
table. ne ade 

The question recurred on the motion to excuse 
Mr. Fouke. 

Mr. KNAPP demanded the yeas and nays. 

Mr. ROLLINS, of New Hampshire, called for 
tellers on the yeas and nays. : 

Tellers were ordered; and Messrs, Wuirs, of 
Indiana, and Trownringr were appointed, 

The House divided; and the tellers reported— 
ayes two, noes none. 

So the yeas and nays were ordered. 

Mr. PENDLETON. Task to be excused from 
voting upon this question. ; 

The SPEAKER. The Chair cannot entertain 
that motion, and the Chair desires to call the at- 
tention of gentlemen to a precedent which oc- 
curred in the Thirty-Fifth Congress. It will be 
found in the Globe of the Thirty-Fifth Congress, 
first session, part 1, on page 600: f 

“Mr. Kerrr. I ask to be excused from voting on the 
motion to lay the appeal upon the table. 

“The Speaker. The Chair thinks that the proposition 


of the gentleman from South Carolina is hardly in order, as 
it involves the very point on which the appeal is taken.’? 


The appeal was on excusing-a member. The 
Chair decides that the motion is not in order. 

Mr. HOLMAN. I rise toa point of order, I 
understand that the Chair is-quoting the decision 
of Mr. Orr, of South Carolina, whois now in re- 
bellion against the authority of this Government, 
(Laughter. : 

The SPEAKER. He was the political friend 
of the gentleman, and ought to be good authority: 
with him. [Laughter.]} 

The question was then taken on Mr, Fouxe’s 
motion; and it was decided in the negative—yeas 
31, nays 53; as follows: 

YEAS—Messrs. William Allen, Ancona, Bally, William 
G. Brown, Buffinton, Clements, Cobb, Cox, Cravens, Den 
jap, Dunn, Granger, Grider, Gurley, Haight, Johnson, Ker 
rigan, Nixon, Norton, Odell, Pendleton, Sedgwick, Stiles, 
Vallandigham, Vag Horn, Van Wyck, Voorhees, Whar-y, 
Wosdraft, Worcester, and Yeaman—ol. . 

NAYS— Messrs. Aldrich, Ashley, Baker, Baxter, Bea- 
man, Bingham, Blake, Campbell, Chamberlain, Colfax, 
Roscoe Conaling, Conway, Cutler, Davis, Diven, Edgerton, 


mand 


. 
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Eliot, Fenton; Thomas A.:Ð. Fessenden, Frank, Gooch, | 
“Harrison, Hooper, Hutchins, Julian, Kelley, Knapp, 
Loomis, ‘Lovejoy, Low, McPherson, Mallory, Moorhead, | 
Anson P.-Morrill, Justin S. Morrill, Timothy G. Phelps, 
Pomeroy, Potter, Edward -H. Rollins; Sargent, Sheffield, | 
Shellabarger, Sherman, Stevens, Stratton, Trimble, Trow- | 
bridge, Wadsworth, Wallage, Washburne, Albert $. White, 

Wilson, and Windom-—53, ==. Bot 


Mr KNAPP. I move to reconsider the vote || 


by which the House has just refused to excuse 
my colleague, [Mr. Fouxrs.] vias | 
Mr. ; VALLANDIGHAM. - Is a motion to; 
_adjourn in order?. : : i 
~ The SPEAKER. . 
Mr. VALLANDIGHAM. I think we have | 
gufficiently vindicated our pluck on both sides. | 
[Cries of “€ Order!?7] : i 
The SPEAKER. Debate is not ìn order. 
_Mr.:VALLANDIGHAM. I move that the 
. House do now adjourn. . i 
Mr. ALLEN, of Ohio. I demand the yeas and 
-nayson that motion... i : 
Mr. SARGENT. Ical for tellers.on the yeas- 
(and. nays. .. ; ; 
‘Tellers were ordered. : 
o Mr. VALLANDIGHAM.,. I withdraw the 
motion to adjourn. 


t 

| 

| 

.So the Flouse refused to excuse Mr. Fouge. | 
; } 3 gE. | 

i 

i 

i 

1 


.... che question recurred on Mr. Knapr’s motion. |} 


“Mr. ALLEN, of Ohio, demanded the yeas and | 
nays. . ‘ i 
he yeas and nays were ordered. 


The question was taken; andit was decided in | 


the negative—yeas 36, nays 54; as follows: 


YEAS—Messrs. William Allen, Ancona, Baily, William | 


G, Brown, Cox, Diven, Dunlap, Dunn, Granger, Grider, 


aight, ‘Holman, Johnson, William Kellogg, Kerrigan, | 
Killinger, Knapp, Mallory, Morris; Nobte, Norton, Odell, | 


Pendleton, John A. Rice, Shiel, Smith, Stiles, Vallandig- 


‘ham, Van Wyck, Verree, Wadsworth, Whaley, Chilton A. | 


‘White, Wickliffe, Woodruff, and Yeaman—36. 
“NAVS—Megsrs. Aldrich, Arnold, Baker, Baxter, Bea- 
man, Bivghain, Blake, Buffinton, Campbell, Chamberlain, 
‘Colfax, Frederiek A. Conkling, Conway, Cutler, Davis, Bd- 
gerton, Eliot, Fenton, ‘Thomas A. D. Fessenden, Franchot, 
Frank, Gooch, Goodwin, Harrison, Hooper, Hutchins, 
Julian, Kelley, Lovejoy, Low, M 


It is. 4 


: cPhersou, Mitchell, ! 
Moorhead, Justin S. Morrill, Nixon, Perry, Timothy G. i 


Phelps, Pomeroy, Potter, John H. Rice, Edward H. Rol- 


lins, Sargent, Sheffield; Siictlabarger, Sherman, Stevens, | 
Stratton, Trimble, Trowbridge, Van Horn, Albert 8. i} 


“White, Wilson, Windom, and Worcester—54, 
_ So the motion was disagreed to. 
ope My. FENTON, 
Hause to make a suggestion. 
Mr. LOVEJOY. T object, Mr. Speaker. 
Mr. ROSCOE CONKLING. Lask the consent 
of the House to ask a question.. 
Mr, LOVEJOY. J object to any debate out of 
order. 
Mr, ROSCOE CONKLING. Ido not propose 
` debate, but merely to make au inquiry. 
The SPEAKER. bi 
gentleman will be beard. 


Mr. LOVEJOY. I object. 


The SPEAKER. Then the Clerk will proceed 


with the call of the absentces for excuseg. 
James P. Haue. No excuse offered. 
Joun Hickman. No excuse offered. 
Wiiram T, Houman. No excuse offered. 
Vacentine B. Horvon. No excuse offered. 
Winrniam E. Lenman. . No excuse offered. 
W. D. Meclnpon. No excuse offered. 
James B. McKean. No excuse offered.. 
Roserr MeKxicnur. No excuse offered. 
Henry May. No excuse offered. 
Horace Maynarv. No excuse offered. 
Joun W. Norns. No excuse offered. 
‘Apranam B. Orin. No excuse offered. 
Auexanper H, Rics. No excuse offered. 
Wiriiam A. RICHARDSON. 


Mr. KNAPP. I move that my colleague, Mr. | 
Ricuarpson, be excused on account of his ne- H 


cessary absence at home, 
The motion was agreed to. 


Mr. BUPFINTON. I desire to state that my | 
colleague, Mr. Waxxer, is paired off with Mr. | 
Tuomas, of Maryland. | 

Mr. JOHNSON. í raise the point of order | 
that the fact of one member having paired off with | 
-anotherdoes not excuse him. i 

The SPEAKER. No member is excused ex- 


cept by a vote of the House. A simple statement | 


does not excuse ‘him. p ' 
Ersan Warn, No excuse offered. l 

o Witian A. WAEELER | > i 
Mr: FRANCHOT. J ask that my colleague, | 


Iagain ask the consent of the | 


If there is no objection the | 


| on the table; 


Mr. WHEELER; be excused on account of Sick- 
ness. ; 

Mr. KNAPP. On that. motion I call for the 
ycas and nays. 


The yeas and-nays were ordered. 
Mr. FRANCHOT.. I withdraw the motion. 
Mr. BLAKE. I move that all further proceed- 


ings under the call be dispensed with. 

Mr. ALLEN, of Ohio. On that I call-for-the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. ALDRICH. I rise to a question of priv- 
ilege. J wish to know if the morning hour has 
expired? [Laughter.] 

The SPEAKER, . The morning hour has just 
begun, : 

Mr. ALDRICH. 1f so, J call for the regular 
order of business. {Laughter.] : 

‘The question-was taken; and it was decided in 
the affirmative—yeas 45, nays 38; as follows: 

_ YEAS—Messrs. Aldrich, Baily, Baker, Baxter, Beaman, 
Bingham, Blake, William G. Brown, Chamberlain, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Cutler, Dunn, 
Edgerton, Fenton, Samuel C. Fessenden, Franchot, Gurley, 
Haight, Harrison, Hooper, Hutchins, Johnson, Julian, Kil- 


| linger, Knapp, Lansing, Moorhead, Noble, Norton, Odell, 


Price, Edward H. Rollins, Shanks, Shetiield, Shellabarger, 
Trimble, Van Wyck, Verree, Wallace, Wicklifie, -W in- 
dom, Woodruff, and Worcester—45. 

NAYS—Messrs. William Alien, Ashley, Bufinton, Camp- 
bell, Cox, Cravens, Diven, Dunlap, Eliot, Thomas-A. D. 
Fessenden, Frank, Gooch, Granger, Grider, Holman, Kerri- 
gan, Lovejoy, Low, McPherson, Mallory, Justin S. Morrill, 
Morris, Pendleton, Timothy G. Phelps, Pomeroy, Potter, 
John H. Rice, Sargent, Sedgwick, Sherman, Stiles, Strat- 
ton, Trowbridge, Van Horn, Wadsworth, Albert S3, White, 
Chilton A, White, and Wilson—38. 


So all further proceedings under the call were 
dispensed with; and the doors of the Hall were 
reopened. 


Mr. STEVENS. If there be no objection, I 
will make a suggestion, 

Mr. LOVEJOY. I object. 

Mr. KELLOGG, of Hlinois, (attwenty minutes 
past one, a. m.) I move that the [louse do now 
adjourn. 

Mr. ROSCOE CONKLING. [hope the motion 
will prevail. 

Mr. LOVEJOY. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 44, nays 57; as follows: 


YEAS—Messrs. William Alien, Ancona, Ashley, Baily, 
Biddic, William G. Brown, Clements, Cobb, Roscoe Conk- 
ting, Cox, Cravens, Dunlap, Dunn, Granger, Grider, Haight, 
Hall, Harding, Johnson, William Kellogg, Kerrigau, Knapp, 
Mallory, Maynard, Morris, Noble, Norton, Odell, Pendle- 
tun, Perry, Price, Robinson, Shethield, Smith, Stiles, Val- 
landigham, Voorhces, Webster, Whaley, Chilton A. White, 
Wickliffe, Woodruff, Worcester, and Yeaman—44. 

NAYS—Messry, Aldrich, Arnold, Baker, Baxter, Bea- 
man, Bingham, Blake, Buffinton, Campbell, Chamberlain, 
Colfax, Frederick A. Conkling, Cutter, Davis, Diven, Edg- 
erton, Eliot, Bly, Fenton, Samuel C. Fessenden, Thomas 
A. D. Fessenden, Franchot; frank, Harrison, Hooper, 
Huichins, Julian, Kelicy, Lansing, Loomis, Lovejoy, Low, 
McPherson, Mitchell, Moorhead, Justin S. Morrill, Nixon, 


i: Timothy G. Phelps, Pomeroy, Porter, Potter, Edward H. 


Rollins, Sargent, Shanks, Sheliabarger, Sherman, Stevens, 
Stratton, Trimble, Trowbridge, Van Wyck, Verrec, Wads- 


worth, Wallace, Ajbert S. White, Wilson, and Win- 


dom—57. 
So the House refused to adjourn. 
The question recurred on Mr. F. A. Coxx- 


| LiIne’s motion to lay on the table the motion. to 
| reconsider the vote by which the House refused 
| to adjourn over to Friday, on which the yeas and | 
i} nays bad been ordered. 


Mr. F. A. CONKLING. 


iÍ tion to lay on the table. 


Mr. BINGHAM. 
Mr. HOLMAN. 


on that. 
The yeas-and nays were ordered. 


‘The question was taken; and there were yeas 


i 1 ; as fol ¢ 
AMASA WALETA f 59, nays 4; as follows 


YEAS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter, 
Beaman, Bingham, Buffinton, Campbell, Chambenain, 
Colfax, Frederick A. Conkling, Cuter, Davis, Diven, 
Dunn, Edgerton, Eliot, Ely, Fenton, Samuel C. Fessenden, 
Tiiomas A. D. Fessenden, Frank, Gooch, Goodwin, Gran- 
ger, Harrison, Hooper, Hutchins, Kelley, Knapp, Loomis, 
Low, Maynard, Anson P. Morrill, Odell, Pendleton, Perry, 
Timothy G. Phelps, Porter, Petter, Price, John H. Rice, 
Edward H. Rollins, Sargent, Sedgwick, Sheffield, Shella- 
barger, Sherman, Stevens, Stratton, Trimble, Trowbridge, 


Van Wyck, Verree, Wallace, Albert S. White, Wilson, } 


and Worcester—59. 
NAYS—Messrs, Clements, Holman, MePherson, and 
Moorbead—4. š 


No quorum voung. 


i een 


: . i old man to be here all night. 
I withdraw the mo- | 


I call for the yeas and nays |} 


_ Mr. ROSCOE CONKLING. I move that thece 
bea call-of the House. 

The SPEAKER pro tempore, (Mr. Corax in 
the chair.) . That motion cannot be made unless 
there be first a count showing that there is no quo- 
rum present. i ' 

Mr. ROSCOE CONKLING. I ask that there 
be a count of the House. ` 

On this demand being made there was a precip- 
itate retreat of members on the Democratic side of 
the House to the cloak room; which caused much 
laughter om- the floor. 

The SPEAKER pro tempore announced as the 
result of the count, that there were but seventy- 
three members. present. 

Mr. ROSCOE CONKLING. I move that there 
be a call of the. House. 

The motion was agreed..to. 


The roll was called, and the following members 
failed to answer to their names: 

Messrs. Alley, Babbitt, Jacob B. Blair, Samuel 8. Blair, 
George H. Browne, WilliamG. Brown, Burnbam, Calvert, 
Casey, Clark, Conway, Corning, Covode, Crisfield, Crit- 
tenden, Dawes, Delano, Délaplaine, Duell, Edwards, Eng- 
lish, Fisher, Fouke, Gurley, Hale, Hickman, Horton, 
Francis W. Kellogg, Killinger, Law, Lazear, Leary, Leh- 
man, McKnight, Marston, May, Menzies, Noell, Nugen, 
Olin, Patton, John 8. Phelps, Alexander H. Rice, Richard- 
son, James S. Rollins, Spaulding, Jobn B. Steele, William 
G. Steele, Benjamin F. Thomas, Francis Thomas, Train, 
Vandever, Van. Valkenburgh, Vibbard, Walker, Wall, 
Walton, Ward, Wheeler, Wood, and Wright. , 

One:-hundred and fourteen members answered 
to their names. 

The doors were ordered to be closed; and the 
names of absentees to be called for excuses. 

Mr. SARGENT. I move thatal! further pro- 
ceedings under the call be dispensed with. 

Mr. RQS8COE CONKLING, Is that motion 
debatable? j 

The SPEAKER pro tempore. 

Mr. PERRY. 
the motion. : 

Mr. SARGENT. I withdraw the motion. 

Mr. JOHNSON. I raise the point of order 
that those who were excused yesterday should 
be called to-day. This is the beginning of the 
new day. é 

The SPEAKER pro tempore. This is the same 
legislative day. , 

The absentees were then called for excuses, a8 
follows: T 

WiLLam G. Brown. 

Aurrup A. Burnnam. No excuse offered. 

Cuaries B. Carverr. No excuse offered, 

Samuex L. Casey. No excuse offered. 

AmBrose W. CLARK. 

Mr. SHERMAN. My colleague, Mr. CLARK, 
has gone home sick, and my other colleague, Mr. 
Lansing, has gone to take him home. I move 
that Mr. Crarx be excused. 

The motion was agreed to. 


Martin F. Conway. No excuse offered. 

Joun Covonre. No excuse offered. 

Jous W. Crisriety. No excuse offered. 

Henry L. Dawes. No excuse offered. 

Isaac Denaptaine. No excuse offered. 

Tuomas M. Epwarps. 

Mr. ROLLINS, of New Hampshire. My col- 
league has gone home, I believe, sick. [Laugh- 
ter.] I move that he be excused. 

The motion was not agreed to. 

Mr. HOLMAN. Mr. Epwarns isa somewhat 
I move to recon- 
sider the vote by which the House refused to ex- 


It is not. 
Teall for the yeas and nays on 


No excuse offered. 


. H cuse him. 
I renew the motion to lay | 


Mr. ROLLINS, of New Hampshire. I with- 
draw my application to have him excused. 


Georce P. Fisuer. No excuse offered. 

Pair B. Fouge. No excuse offered, 

Joux A. Gureizy. No excuse offered. 

Jamzs TT Hare. No excuse offered. 

Joux Hickman. No excuse offered. 

Vacentine B. FORTON. 

Mr. MORRILL, of Vermont. I move that Mr. 
Horron be excused on the ground of general 
good conduct, l 

Mr. JOHNSON. Oh, no; I object to general 
good conduct being an excuse in this House. 
{Laughter.] 

The motion was not agreed to. 

Jous W. Kittmcer. No excuse offered. 

Wirtram E., Laysine. No excuse. offered. 

Jesse Lazear. No excuse offered. 

Cesyezivs L. L. Leart. No excuse offered. 


‘Wiruras E. Lenwan: No: excuse offered. 
Rosert McKarcut.. No excuse offered. 
Henry May. No-cxcise offered. - 

Joun Wi:Norexizt.: -No excuse offered. 

Asranam B. Onin. : í : 

Mr. ROSCOE CONKLING. . I move that my 
colleague be excused; as Ido not think his'excuse 
is very goods aiid: if debate is in order upon the 
motion, I desireto say a very. fèw words upon it. 

The SPEAKER pro-tempore. The gentleman 
ha&'the right briefly to state the grounds of ex- 
cuse. ` es 

Mr. ROSCOE CONKLING... Mr. Orts, 1 be- 
lieve, isin very good health, and left this House 
some two, three, or four hours ago—I am 4 little 
altogethery: [laughter] about.the exact time. 

Mr. HOLMAN. Fraise the point of order that 
the gentleman from New York should state the 
time specifically. - 

Mr. ROSCOE CONKLING. I am surprised 
that so good a criminal lawyer as the gentleman 
feom Indiana should make such a remark, know- 
ing as he does that time is entirely immaterial. 

*Mr. HOLMAN. IL did not know there was 
any criminal inthe case. — i 7 

Mr. ROSCOE. CONKLING. None that Lam 
aware of, unless the gentleman excepts himself, 
and he knows that time is-immaterial. Now, I 
think my colleague, Mr. Orin, ought to be ex- 
cused, and J state asa reason that the extent of his 
remissness depends to a great extent upon the rea- 
son for which he left this Hall, and as:he is. not 
present to state it for himself, I propose.to state 
precisely why he did leave the House, for if he left 

ecause he did not care what wasgoing on in the 
House that will enter into the validity of the ex- 
cuse. Now I state that before Mr. Ouin left the 
House he was engaged in searching the records of 
the last session for two statutes passed in 1862. 

Mr. BINGHAM. I rise to a question of order. 
The statutes to which the gentleman is referring 
have nothing to do with excusing his colleague. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. 

Mr. ROSCOE CONKLING. Let me under- 
stand the precise length and breadth of that point, 
for it seems to me to be drawn very fine. 

The SPEAKER pro tempore. The gentleman 
from Ohio raised the point of order that the stat- 
utes cited by the geutleman had nothing to do 
with excusing the gentleman’s colleague, and the 
Chair sustained the point of order. 

Mr. ROSCOE CONKLING. I have cited no 
statutes. : 3 

Mr. BINGHAM. The gentleman proposed to 
cite statutes. 

Mr. HOLMAN, l rise to another point of 
order, that Mr. Ory is now in the Hall,and can 
settle this question for himself, 

Mr. ALDRICH. The gentleman is mistaken. 
The gentleman from New York is notin the Hall; 
he is ina horn, [Laughter.] 

Mr. HOLMAN. 1 say that my point of order 
is that the gentleman from New York, (Mr. OLIN,] 
of whom his colleague (Mr. Roscoe Conaiine} 
was speaking so well, so eloquently, with such 
unusual ability, is now sitting behind him. 

The SPEAKER pro tempore. The Chair over- 
rules the question of order. The gentleman from 
New York is recognized by the records of the 
House as absent. The Clerk will proceed with 
the cail of the roll. 

Mr, ROSCOE CONKLING, I rise to aques- 
tion of order. My question of order is that 1 was 


recognized by the Chair, and was proceeding to i 


state the excuse I submitted for my colleague Mr. 
Orin, when the Chair directs the Clerk to proceed 
with the call of the roll, May Iask whether the 
Chair decides that my colleague is present. 

The SPEAKER pro tempore. Upon the point 
of order raised by the gentleman from Obio, [Mr. 
Binenam,] the Chair decided the gentleman to be 
out of order, and, by the rules of the House, there- 
fore, he could not be said to be upon the floor. 
The gentleman had the right only to make a brief 
bona fide statement of the excuse he proposed to 
make. 

Mr. ROSCOE CONKLING. 
was proceeding to do, 

The SPEAKER pro tempore. The Chair can- 
not hold a controversy with the gendeman from 
New York. He has decided the gentleman to be 
out of order. 


Mr. ROSCOE CONKLING. 


Thatis what I 


I must respect- 


fully, with -great reluctance, take nap 
the decision of the Chair. —. 

Mr. WHITE, of Indiana. 
appeal on the table. 3 


The. question was put; 


peal from 


I move to lay the 


Mr: PENDLETON called for the -yess and 
nays. - r : F 7 
he yeasand-nays were ordered, : 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 38; as follows: 

YRAS—Messrs. Aldrich, Arnold, Baker, Baxter, Bea- 
man, Bingham, Blake, Bufiinton, Campbell, Chamberlain, 
Conway, Cutler, Davis; Dunn, Edgerton, Eliot, Ely, Fent 
ton, Samuel C. Fessenden, Thomas A. D. Fessenden, Fran- 
chot, Frank, Gooch, Goodwin, Granger, Harrison, Hooper, 
Hutchins, Julian, Kelley, Willian Kellogg, Lansing, 
Loomis, Lovejoy, Low, McPherson, Moorhead, Anson'?. 
Morrill, Nixon, Patton, Timothy G. Phelps, Pike, Pome- 
roy, Porter, Potter, Price, John H. Rice, Edward 1. Rol- 
lins, Sargent, Shellabarger, Sherman, Sloan, Stevens, 
Stratton, ‘Trowbridge, Van Wyck, Verree, Wallace, Wash- 
burne, Albert S. White, Wilson, and Windom—6L. 

NAYS—Messrs. William Allen, Wiliam J. Allen, An- 
cona, Biddle, Cobb, Frederick A. Conkling, Roscoe Conk- 
ling, Cravens, Diven, Dunlap, Grider, Hall, Harding, Hol- 
man, Johnson, Kerrigan, Knapp, Mallory, Maynard, Mit- 
chell, Morris, Norton, Odell, Olin, Pendleton, Perry, Rob- 
inson, Segar, Shanks, Sheffield, Shiel, Smith, Stites, Voor- 
hees, Webster, Chilton A. White, Wickliffe, and Yeaman 
—38. 

So the appeal was laid on the tablé. 

Mr. POMEROY. Inasmuch as my colleague 
{Mr. Oxi] has just voted on a motion growing 
out of a proposition to excuse him for absence, 
move that a committee be appointed to ascertain 
whether he is present or not. {Laughter.] 

The SPEAKER pro tempore. The gentleman’s 
motion is not in order, 

Mr. ROSCOE CONKLING. 
debatable? 

The SPEAKER pro tempore. It is not. 

Francis Tuomas. No excuse offered. 

Cnauncey Visparp. No excuse offered. 

Amasa Waker. No excuse offered. 

Ernau Warp. No excuse offered. 

Bensamiy Woop. No excuse offered. 

The SPEAKER pro tempore: There is a quo- 
rum present, 

Mr. LOVEJOY. I move that the Sergeant-at- 
Arms be empowered to arrest and bring to the bar 
of the House the members who are absent and 
not excused. 

Mr, ROSCOE CONKLING. I move that that 
motion be laid upon the table, 

The SPEAKER pro tempore. ‘The Sergeant- 
at-Arms is absent. 

Mr. LOVEJOY. Then I move that the clerk 


Ts that question 


4 of the Sergeant-at-Arms beauthorized as a special 


messenger of the House to arrest and bring to the 
bar of the House the members absent without its 
leave; and on that motion I demand the previous 
question, 

Mr. JOHNSON. I make the point of order that 
there is no such officer known to this House as the 
clerk of the Sergeant-at-Arms. 

The SPEAKER pro tempore: The Chair over- 
rules the point of order. He thinks that that of- 
ficer is known to the pay roll of the House and the 
appropriation bill. ‘The Clerk will read the 36th 
rule, which covers the case. 

The Clerk read, as follows: 

«36. Upon the call of the House, the names of the mem- 
bers shall be called over by the Clerk, and the absentees 
noted; after which the names of the absentees shall again 
be cailed over; the doors shall then be shat, and those for 
whom no excuse or insufficient excuses are made may, by 
order of those present, if fifteen in number, be taken Into 
custody as they appear, or may be sent for and taken into 
custody, wherever to he found, by special messengers to be 
appointed for that purpose.” { 

The SPEAKER pro tempore. The Chair over- 
rules the point of order, 


Mr. ROSCOE CONKLING. 


table the resolution offered by the gentleman from 
Illinois. 

Mr. Roscoe Conxuine’s motion was disagreed 
to. 

Mr. PERRY moved that the House do now ad- 
journ, and on that motion demanded the yeas and 
nays. 

The yeas and nays were ordered. 


Í „and; upon a division, 
there: were—ayes 49, noes 43; © f 


I insist that the | 
| question be taken on my motion to lay upon the | 


The question was taken; and it was decided in | 


the negative—yeas 36, nays 61; as follows: 
YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Baily, Biddle, Cox, Cravens, Dunlap, Dunn, Gran- 
ger, Grider, Haight, Hall, Harding, Holman, Johnson, Wil- 
liam Kellogg, Kerrigan, Knapp, Mallory, Morris, Norton, 


! Odell, Olin, Pendleton, Perry, Robinson, Segar, Shiel, 


Smith, Stiles; Voorhees, Webster, Chilton aA. 
Wickliffe, and Yeaman—36...° = ; 
NAYS—Messrs.. A 


Shellabarger, Sherman, Sthan, Stevens, Stratton; Trimble, 
Trowbridge, Van Wyck, Verrees Wallace, Albert S.Wuile, 
Wilson, and Windoin—61, : > 


So the House refused to adjourn. 4 ; 
The question then rècurreg on Mr. Lovejoyt 
motion. i E Sanrio ee 
The previous quéstion was séconded, and th 
main question ordered, and under the opera’ 
thereof the motion was agreed to. o r 80% erint = 
Mr. JOHNSON. We have'to wait'for the ex: 
ecution of. that order, and I move that we take a. 


recess for half an hour. wed wate gt phe 
The SPEAKER pyro:tempore: : That motion is. 
not in order during a call of the House: 0. 
Mr. WICKLIFFE. I hope, by. unanimous. 
consent, that the House will take a: recess-untth 
twelve o’clock, m., Thursday. Let us go- howe,” 
get our breakfast, and come back here resh | 
Mr. LOVEJOY. | Provided we can. come toà- 
vote. ; pipe 
Mr. ROSCOE CONKLING. I call the:gentle- 
man to order. No business is now in order except 
the execution of the order of the House... ; 
The SPEAKER pro tempore.. ‘The Chair sus- 
tains the point of order. a PERAR 
Mr.SHEFFIELD.. How can the Sergeant-at- 
Arms or his clerk tell who are to be arrested as 
absentees 2, dre) “a 
The SPEAKER pro tempore. A list of the ab: 
sentees is furnished by the Clerk of the House: 
Mr. MALLORY moved that all: further pro- 
ceedings under the call be dispensed with, : 
The motion was disagreed to. : 


Mr. HOLMAN. Lask that the gentleman from 
New York (Mr. Roscom Conxuine]} be permitted 
to continue his remarks concerning. the absence” 
of his colleague, (Mr. Orin] Heese 

Mr. BINGHAM. ‘l object.  / oe esd 

Mr. LOW. As we have to wait for a- report : 
from the clerk of the Sergeant-at-Arms, I hope 
that the gentleman from Indiana will favor us with’ 
the song, “At midnight in slumber the sailor boy’ 
lay.” [Laughter.J Aaa E 

Mr. HOLMAN. Lam nota musician; and I` 
prefer that the eloquent gentleman from California, 
should make usa speech. | whe d on 

Mr. POTTER. In the present sad condition’ 
of the country, L think that these proceedings aie 
disgraceful, i : ws 
Mr. ROBINSON: So Ihave thought for five 
hours: i 

Mr. MALLORY. If the gentleman from Wis- 
consin [Mr. Porrer] means that the efforts of 
gentlemen on that side of the [Jouse:to force the 
infamous bill of the gentleman from Pennsylvania 
[Mr. Stevens] are disgraceful, l concur with him 
in opinion. = 

Mr. HOLMAN. Business having intervened, ' 
I move that the gentleman be permitted to con- 
tinue his speech. . [Laughter] 

The clerk of the Sergeant-at-Arms presented 
himself at the bar of the House, having in cus» 
tody Mr. OLIN. x 

The SPEAKER pro tempore. Mr. Oris, you 
have absented yourself from the House without 
its consent; what excuse have you to offer? 

Mr. OLIN. If the Chair please, I have not 
been absent. [Laughter.] The records of the 
House will show that 1 voted on the last yeas 
and nays, and was present when the resolu- 
tion of the gentleman from Hlinois was adopted; 
therefore I was improperly arrested. The reso- 
lution only authorized the arrest of absent mem- 
bers. i 

The SPEAKER pro tempore. The roll was 
called twice, and on neither call did the gentleman: 
answer to his name. He was therefore, under 
the rules, reported absent. The 36th rule is as 
follows: 


«36. Upon the call of the House, the names of the mem- 
bers shall be called over by the Clerk, and the abscnteés' 
noted; after which the names of the absentees shall agatir 
be called over; the doors shal! then be shut, and those for 
whom no excuse or insufficient excuses are made may, by 


ł 


order of those present, if fifteen in number, be taken into 
| custody as they appear, or may be-sent fur aud taken into 
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custody, wherever to be found, by special messengers to be ` 
appointed for. that purpose??? ER a E 
‘Mr. STEVENS. moved that: the ‘gentleman be 
discharged: without the payment of fees. EA 
"Phe motion was agreed to. ; ; 


Mr. DUNN: moved that all further proceedings 
voder the call be ‘dispensed with, i 
` Mr. LOVEJOY demarided the yeas and nays. 
: yeas and nays were ordered. A f 

‘The question was taken; and it was decided in 
the affirmative—yeas 58, nays 31; as follows: 

YEAS—Messrs. William J. “Allen, Ancona, Arnold, 
Baily, Baker, Baxtér,,Bedman, Biddle, Blake, Buffinton, 
Chamberlain, Clements, Cobb, Colfax, Frederick A. Conk- 
ling, Cox, Cravens, Dunlap, Dunn, Edgerton, Ely, Samuel 
Ce Fesseiden,.Franchot, Frank, Gooch, Grider, Haight, 
Harding, Hooper, Hutchins, Johnson, Knapp, Loomis, Mc- 
Pherson, Mallory, Mitchell, Anson P. Morrill, Nixon, Odell, 
Olin, Porter, Price, Robinson, Edward H. Rollins, Segar, 
Sheffield, Shélabarger, Sloan, Smith, Stiles, Trimble, Van 
Wyck, Verree;. Wallace, ‘Webster, Chilton A. White, 
Wickliffe, and Worcester—58. 5 

NAYS—-Messrs:\ Aldrich, Campbell, Roscoe Conkling, 
Cutler, Davis, Diven, Eliot, Thomas A. D. Fessenden, 
Goodwin, Granger, Hall, Harrison, Holman, William Kel- 
logg, anstag; Lovejoy, Low, Moorhead, Perry, Pike, 
Pomeroy; Potter,’ Sargent, Shanks, Sherman, Stevens, 
Trowbridge, Van Horn, Albert S. White, Wilson, and 
Windom—3l. : ; 

So. all further proceedings under the call were 
dispensed with. 


The SPEAKER pro tempore. All proceedings 
under ‘the call having been dispensed with, the 
doors of the Hall will be opened. 

Mr: BINGHAM. I offer'a resolution, which 
I send to the Chair in writing. 

Mr, ROSCOE CONKLING. I object. 

A Voice. Let it be read for information. 

Mr. ROSCOE CONKLING. I object to its 
being read for information. i 

Mr. BINGHAM. ` I will read it myself, then. 

The SPEAKER pro tempore. The gentleman 
has not the right to read it. 

Mr. BINGHAM. Can the Speaker decide that 
I have no right to offer a motion? 

The SPEAKER pro tempore. No motions ex- 
cept. privileged. motions can be made except by 
unanimous consent. 

Mr. BINGHAM. How can the Speaker tell 
what it is until it is read? 

TheSPEAKER protempore. Ifthe gentleman 
will indicate that it is a privileged motion he can 


read it... ere 

Mr. BINGHAM. If the House do not desire 
to hear the motion I will not read it. 

The. SPEAKER pro. tempore, Further pro- 
ceedings under the call have been dispensed with, 
but no quorum has voted. 

Mr. LOVEJOY. I demand a count of the 
House to ascertain whether a quorum is here, 

The SPEAKER protempore counted the House, 
and announced that cighty-five members were 
present, 

Mr. LOVEJOY, There being no quorum pres- 
ent, I move that there be a call of the House. 

The motion was agreed to. 


Mr. OLIN. I rise to aska favor of the House. } 
My application is for leave of absence from the 
Hause. [havea great many things to do to-mor- 
row, and by sitting up all night I am unfitted for 
business. My committee meets to-morrow, and 
I wish to be able to meet with them. 

Leave of absence was granted; on a division of 
the House thirty-three voting in the affirmative, 
and twenty in the negative. 

Mr, LOVEJOY. Irise to a question of order. | 
No quorum voted, and hence no excuse has been 
granted. . 

The SPEAKER pro tempore. The Chair over- 
rules the question of order. Less than a quorum 
ean compel the attendance of a member, and by | 
parity of reason less than a quorum can excuse 
a member. 

Mr. MOORHEAD. Iask unanimous consent | 
to offer a resolution. | 

Mr. HOLMAN. Let it be reported for in- | 
formation. i 

The resolution was read, as follows: 


Resolved, That it is hereby ordered by the House that the 
vote on the pending motion to reconsider the vote by which | 
| 


; 


} 


the main question on the bill and amendments was ordered, 
shall be taken at one o’clock to-morrow; and no other 
motion, except for the previous question, shall be in order 
until said question is determined, and upon the determina- 
tion of said question, no dilatory motion shall be made to 
prevent or delay a fina} vote upon the bill and amendments 
now pending, and such amendments as may be offered. 


». 


duction of the resolution, 

The roll of the House was then called, and the 
following members failed to answer to their names: 

Messrs. Alley, Ashley, Babbitt; Jacob B. Blair, Samuel 
S. Blair, George H. Browne, William G. Brown, Burnham, 
Caivert, Casey, Clark, Corning, Covode, Crisfield, Critten- 
den, Dawes, Delano, Delaplaine, Duell, Edwards, English, 
Fenton, Fisher, Fouke, Gurley, Hale, Hickman, Horton, 
Francis W. Kellogg, Killinger, Law, Lazear, Leary, Leh- 
man, McIndoe, McKean, McKnight, Marston, May, Men- 
zies, Nixon, Noell, Nugen, Olin, Patton, Jobn S. Phelps, 
Alexander H. Rice, Richardson, Riddie, James S. Rollins, 
Spaulding, John B. Steele, William G. Steele, Benjamin 
F. Thomas, Francis Thomas, Train, Vandever, Van Valk- 


burne, Wheeler, Wood, Woodruff, and Wright. 


Mr. CRAVENS. I move’ that the House do 
now adjourn, and upon that I call for tellers. 

Tellers were refused. 

The motion to adjourn was not agreed to. 

‘The SPEAKER pro tempore. A call of the 
House has been had, and the doors will be closed, 
and the names of the absentees called for excuses. 

Mr. JOHNSON. I rise to a point of order. I 
understand the rules of the House require that 
members shall appear uncovered. I notice one of 
my colleagues [Mr. Bippte] sitting here with his 
hat on. 

The SPEAKER pro tempore. The Clerk will 
read the rule in that respect. 

The Clerk read the rule, as follows: 


“ Every member shall remain uncovered during the ses- 
sions of the House.” 


The SPEAKER pro tempore. The Chair over- 
rules the point of order, as he sees no member 
with his hat on. 

Mr. BIDDLE, (with hatin hand.) Have Ea 
right to reply to the point of order? 

The SPEAKER pro tempore. The Chair does 
not recognize the gentleman as subject to the point 
of order. 

Mr. BIDDLE. Very well, (resuming his seat, 
and putting on his hat.) 

The SPEAKER pro tempore. The Chair now 
calls the gentleman from Pennsylvania to order, 
now that his attention is directed to him. 

Mr. BIDDLE, I did not intend any disrespect 
to the House by keeping my hat upon my head. 
It was caused by delicacy of eyesight, which made 
this glare of gaslight painful. Ifthe point of order 
was taken seriously, that is my excuse. If it was 
taken as a pleasantry, I am sorry I have nothing 
pleasant to reply to it. It makes me sad to see this 
Government piloted to destruction amid jesting 
and———[‘« Order!’ ‘t Order!” from the Repub- 
lican side of the Hall.} 

The SPEAKER pro tempore. 
the gentleman to order, 

Mr. BIDDLE. { would like to know for what. 

The SPEAKER pro tempore. The Chair called 
the gentleman to order for sitting in the Hall with 
his hat on. The gentleman proceeded to state his 
reasons for doing so, which remarks the Chair 
indulged him as Tong as they related to that mat- 
ter, but he proceeded from that to indulge ina 
speech entirely foreign to the subject. The Chair 
therefore called him to order, 

Mr. DAVIS. In view of the weakness of the 
gentleman’s eyes——[** Order H? * Order t”? from 
the Democratic side of the Hous 

‘The SPEAKER pro tempore. 
be done by unanimous consent. 

Mr. DAVIS. I move that he be permitted to 
wear {Renewed cries of ‘t Order !’?} 

Mr. WICKLIFFE. I desire to make an apol- 
ogy, as I have worn my hat to-night. 

Objection was made. 

Mr. BLAKE. I move that all further proceed- 


The Chair calls 


e. 
‘That can only 


i ings under the call be dispensed with. 


The motion was not agreed to. 

The Clerk then proceeded to call the names of 
absent members for excuses, omitting those who 
have already. been excused, as follows: 

Cuarues B. Carvert. No excuse offered. 

Samuen L. Casey. No excuse offered. 

Joux Covope. No excuse offered. 

Joux W. Crisrretp. No excuse offered. 

Henry L. Dawes. No excuse offered. 

Isaac C. DerarLame. No excuse offered. 

Revsen E. Fenton. No excuse offered. 

Georce B. Fisuer. No excuse offered. 

Purr B. Fours. 

Mr. KNAPP. My colleague is absent in Hli- 


nois upon business of a personal character, and I 
move he be excused. . 


Mr. WADSWORTH. . I object to the intro-. 


enburgh, Vibbard, Walker, Wall, Walton, Ward, Wash- 


Mr. KELLOGG, of Ilinois. I received a letter 
a day or two. since from Mr. Fouxe, informing 
me that he was detained at home on account of 
the sickness of his wife; but I forgot to mention 
it at an earlier period. . 

The motion was agreed to. 

Joun A: Guriey: No excuse offered. 

Joux Hickman. No excuse offered. f 

Varexntine B. Horton. No excuse offered. 

Jous W. KiıLLinerR. No excuse offered. ` 

Corxenius L. L. Leary. No excuse offered. 

Wium E. Leuman. No excuse offered. 

Rosert McKnieur. No excuse offered. 

Henry May. 

Mr. PENDLETON. Mr. May has been in 
very delicate health lately, and though I do not 
know that that is the cause of his absence, I pre- 
sume itis, and I move.that he be excused. 

Mr. LOVEJOY. Upon that I demand tellers. 

Tellers were not ordered. 

The motion was agreed to. 


Joun T. Nixon. No excuse offered. 

Jonn W. NorxrL. No excuse offered. 

Joun Parron. No excuse offered. 

ALBERT G. Rippix. No excuse offered. 

James S. Rouuins. No excuse offered. , 

Exsrioce G.Spautpive. No excuse offered. 

Francis Tuomas. No excuse offered. 

Cuauncey Vissarp. No excuse offered. 

Amasa Warxer. No excuse offered. 

Eruan Warp. No excuse offered. 

Ermu B. Wasusirne. No excuse offered. 

Wiruram A. Wueexer. No excuse offered. 

Bensamin Woop. No excuse offered. 

Mr. STRATTON. [I raise the point of order 
that inasmuch as my colleague, Mr. Nixon, was 
present and answered to his name upon the first 
call, his name should not appear upon the list of 
absentees. we 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. ‘The gentleman is not 
here now. 

Mr.STRATTON. He is only temporarily 
absent. J know he was here two minutes befora 
the doors were closed, and I trust the House will 
have the record amended. If not, I move that he 
be excused on the ground I have stated, 

The motion was agreed to. 


The SPEAKER. One hundred and nine mem- 
bers have answered to their names. 

Mr. BLAKE. I move that all further proceed- 
ings under the call be dispensed with. 

he-motion was not-agreed to. 

Mr.BLAKE. I move that the House do now 
adjourn. i 

Mr. JOHNSON. [call for tellers. 

Tellers were ordered; and Messrs. Jonnson and 
Moorueap were appointed. 

The House divided; and the tellers reported— 
ayes 45, noes 52. 

So the House refused to adjourn. 


Mr. MOORHEAD. I ask the unanimous con- 
sent of the House to proceed to the consideration 
of joint resolution No. 42, for the purpose of es- 
tablishing a nationalarmory west of the Alleghany 
mountains. 

Various Memsers objected. 

Mr. DIVEN. I move that the clerk of the Ser- 
geant-at-Arms be directed, as a special messenger, 
to bring in the absentees. 

Mr. DUNN. I would like to have the metion 
amended, so that it shall provide that the absent- 
ees shall be brought in in alphabetical order. 

Mr.HOLMAN. Most of these gentlemen are 
already asleep on their virtuous couches, and I, 
therefore, move to lay the proposition of the gen- 
tleman from New York upon the table. 

The question was taken, and on a division there 
were—ayes 25, noes 32. 

So the House refused to lay the motion of Mr. 
Diven on the table. 

The previous question waa seconded, and the 
main question ordered, and being put, Mr.Diven’s 
motion was agreed to. 

Mr. WICKLIFFE. I desire to inquire whois 
to pay the expenses of these arrests, the members 
or the Treasury of the United States? I under- 
stand that it will cost about four hundred dollars. 
Who is to pay that? Will it come out of the 
Treasury? : 

The SPEAKER pro tempore. The Chair is un- 
able to answer the question of the gentleman from 


i Kentucky. The rule is that the House shall de- 


ee 
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termine whether themembers arrested shall be 
discharged with or without the payment of fees. 

Mr. WICKLIFFE: And ifthey are discharged 
without paying fees, the Sergeant-at-Arms is paid 
out. of the Treasury of the United States? 

The SPEAKER pro tempore. The Chair can- 
not say as to that. ; 

Mr. WICKLIFFE. Oh, that is the law. Does 
the order extend to all absentees ? 

The SPEAKER pro tempore. To all who have 
not been excused by the House, A number have 
been excused. ; ` ; 

Mr. WICKLIFFE. I should like to have the 
list of the absentees who have not been excused 


read, 
The SPEAKER protempore. The Clerk is now 
preparing the list, in pursuance of the order of the 
ouse 


Mr. VALLANDIGHAM. Is it in order to 
move an adjournment? 

The SPEAKER pro tempore. Itis. 

Mr. VALLANDIGHAM. I am satisfied that 
this. matter will proceed no further, and- I move 
that the House do now adjourn. The bill will 
come up again at twelve o’clock under the rules, 

Mr. ARNOLD. Then let us adjourn. 

entleman has stated that there will be no more 
ilatory proceedings. 

Mr. 
fied there is no disposition to carry the matter any 
further. . I cannot say more than that. 

Mr, SARGENT. I ask leave to make an in- 
quiry of the gentleman from Ohio. ` 

Mr. COX. I object. 

Mr. LOVEJOY. There is no objection to the 
resolution of the gentleman from Pennsylvania, 
(Mr. Mooruran.]} 

The question was taken on Mr. VALLANDIG- 
Ham’s motion; and there were—ayes 31, noes 43. 

So the House refused to adjourn. 

Mr. CLEMENTS. I havea proposition which 
I wish to offer to the House as a substitute for the 
proposition of the gentleman from Pennsylvania. 

[Loud cries of “ Read it!?'] 

The SPEAKER pro tempore. If there is no 
objection, it will be read. The Chair hears no 
objection. 

Mr. CLEMENTS. It is a-substitute for the 
proviso at the end of the bill of the gentleman 
from Pennsylvania, (Mr. Srevens.] 


Mr. STEVENS. If you will make some prop- | 


osition to take the vote without further delay, we 
will agree to that. 

Mr. CLEMENTS. 
be taken at one o’clock to-morrow. 

Mr. WICKLIFFE. We make no bargains just 
now. 

Mr. STEVENS. Well, the bill is not now be- 
fore the House for amendment. 

‘She SPEAKER pro tempore. The House gave 
unanimons consent to have the proposition of the 
epee a from Tennessee read; and it will now 

e read. 

The Clerk read as follows: 

Provided, That in the States of Delaware 
part of Virginia known as West Virginia, 

ri 
another person shall be enlisted under this act. 

[Loud cries of “ Object 7 

Mr. SARGENT. [ask leave to make an in- 
quiry of the gentleman from Ohio, [Mr. VALLAN- 
DIGHAM.| , 

There was no objection. 

Mr. SARGENT. In making the motion to ad- 
journ, the gentleman from Ohio stated he was sat- 
isfied this thing would go no further. I would 


Maryland, that 
entucky, Mis- 


$99 


like to inquire if he intended us to understand by | 


that that upon consultation with any considerable 
number of the gentlemen associated with him, he 
understood fromthem that dilatory motions would 


cease to-morrow if the motion to adjourn were | 


carried? 

Mr. VALLANDIGHAM. Several hours ago 
I had spoken to nearly all the gentlemen upon this 
side of the House, and 1 then so understood. I 
made the statement without any further consulta- 
tion with any one. That has been my impres- 
sion for several hours past, as is very 
to several gentlemen on both sides of the House. 
But when Í spoke afew moments ago 1t was with- 
out any authority beyond that. Since that time 
I fnd that there are gentlemen upon this side of the 
House who are disposed to object, ju ther 
gentlemen on the other side who raise objections. 


The | 


ALLANDIGHAM. Isay Iam satis- | 


I am willing that it shall | 


and ‘'ennessec, no person owing service or Jabor to | 


wellknown | 


justas there are | 


me to ask hima question? ` ` Sia ; 

Mr. VALLANDIGHAM: Not at this mo- 
ment. The ‘statement I made to the House was 
the extent to which I felt at liberty to go; several 
hours ago, when I spoke ‘with gentlemen onthe 
subject, that was my impression. Now, I may 
be permitted to add, what the Chair and other gen- 
tlemen here will recollect, that this is not the first 
scene of thë kind I have witnessed here; for in the’ 
course of six years we have had many of them.’ 
They can have but one end; we all know that; 
and it will end justin that way, whether it is pro- 
tracted for three hours longer, or ten hours longer, 
or twenty-four hours longer. There will be sub- 
stantially the same ending when every one is 
wearied out. My own impression is that it is 
better to come to the point which we must reach 
finally without going through this tedious: and 
wearisome scene. My great object was to obtain 
an adjournment long ago. 

Mr. VOORHEES. Does the gentleman from 
Ohio refuse to allow me to ask him a question? 

The SPEAKER pro tempore. He cannot yield 
except by unanimous consent. 

Mr. DAVIS. I object to his yielding. 

Mr. VOORHEES. I wished the gentleman 
from Ohio to respond to my question, 

Mr. VALLANDIGHAM. I will be glad to do 
so. What is it? 

The SPEAKER pro tempore. The gentleman 
from Indiana is not in order. 

Mr. VAN WYCK. I hope he will be allowed 
to proceed, and let us understand this matter. 

There was no objection. 

Mr. VOORHEES. Iwish to speak in perfect 
goad faith to the House. I was not the first to 
go into this measure. My judgment disapproved 
of itat the start. {have been always ready to 
vote on any measure of legislation, and I would 
never resort to dilatory measures to defeat it, un- 
less it were, perhaps, to protect the personal rights 
of the minority, within the rules of the House. 
But once embarked in a measure of this kind, I 
regard it ag involving a question of personal honor 
tostand by it, And Í think Jam authorized to say 
on behalfofnine tenths of the gentlemen with whom 
I have been acting to-night, that we enter into no 
engagement and make no conditions on this sub- 
ject. We wish there may be no misunderstand- 
ing on that point. 

Mr. HOLMAN. I wish to confirm that by my 
statement. [Calls to order.] . 

Mr. WICKLIFFE. 1 hope I may be allowed 
to make a brief statement, 

There was no objection. 

Mr. WICKLIFFE. Mr. Speaker, I have gone 
into this measure for the life of my State. This 


Mr: VOORHEES. ‘Will the gentleman allow 


billis destructive of it, and will produce danger to | 


the harmony of its people, and aconflict between 
that State and the Government of the United 
States. So far as I am concerned, I will stand 
here, with the help of God, until the 4th day of 
March, eat and sleep and drink in this House, be- 
fore yielding one inch to enable the majority to 
passa bill which would be ruinous to my State, 
ruinous to its peace, and fatal to the restoration of 
the Union. 

Mr. STEVENS. I withdraw my motion to 
adjourn. i 

Mr. BINGHAM. I rise to inquire what dispo- 
sition has been made of the motion of the gentle- 
man from New York, [Mr. Drven.] 

The SPEAKER pro tempore. The clerk of the 
Sergeant-at-Arms is carrying itinto execution. 

Mr. 
a.m.) I move that the House do now adjourn. 

The motion was not agreed to. 

Mr. JOHNSON. | rise to a question of privi- 
lege. | ask the unanimous consent to read three 


| or four lines from a paper which is before me. 


Mr. SLOAN, I object. 

Mr. PERRY. I move to dispense with all 
further proceedings under the call. 

The motion was not agreed to. 

Mr. MORRIS, (at five o’clock 
that the House do now adjourn. 

Mr. BINGHAM. On that I call for the yeas 
and nays. 

Mr. MORRIS. I withdraw the motion. 

The clerk to the Sergeant-at-Arms appeared at 
the bar of the House having in custody one of its 
members, who had been absent without leave, 
namely, Mr. Brown, of Virginia. 


a.m.) I move 


HOLMAN, (at twenty minutes to five, | 


| or amendment under t 


The SPEAKER: pro: tempore: Mi 
Brown, you: havé been. absent fr 
of the, House. without its leave. 
have you, to render for your absene 

Mr: BROWN, of. Virginia. “M 
stayed here until aftér'two o’élock 
My general-health ig not godd, aluhouglr thi 
nothing very special about ity and. so Tow 
my boarding-house and retired. to:bed; an 
just got.asleep when I was aroused, < Ehat is ju 
the truth of the case, 

Mr, CRAVENS. 
tleman from Virginia... E N 

Mr. MAYNARD, . [ move to amend--by a 
ing, “on his paying the cost of his arrest.” : 
gentleman is a member, not, only from. Virginia,- 
but from Western: Virginia; and it will be recol~. 
lected what solemn appeals were made.a month, 
or two ago on behalf of his section of. the coun- 
try; and therefore he should not set a bad exame; 
ple by his absence.. I hope he will. not bedis»: 
charged except on payment of the costs of his: 
arrest, wg j 

Mr. GRIDER. This is his first offense, and. 
I hope he will be dealt leniently by. ‘ 

Mr. HOLMAN. I wish to ask the gentleman, 
from Virginia whether he was aware that the 
House was in session? i a 

Mr. BROWN, of Virginia. I was aware of 
that fact until after two o’clock. f 

Mr. HOLMAN. Then I move to add ‘and: 
that he also agrees not to dodge again.” >; 

Mr. MAYNARD. That suggestion comes 
with a very bad grace from the gentleman from: 
Indiana. oot ett a gt 

Mr. JOHNSON. I was about to make.the 
point of order on the gentleman from Indiana, 
that he himself is not present in the House, and 
cannot submitany motion. He is as derelict as the 
gentleman from irginia, except, perhaps, in point 
of time. Te : 

Mr. HOLMAN. I have not understood the 
remarks of the gentleman from Pennsylvania. It 
may have been personal. ` 

Mr. JOHNSON. I cannot repeat.: Lam not 
a repeater. When I wind up, always sitdown, 

The question was taken on Mr. Marynarn’s 
amendment, and it was adopted. PEE W 

The motion, as amended, was agreed to; and 
Mr. Brown, of Virginia, was discharged from 
custody on payment of fees. 

Mr. HOLMAN. The gentleman from Tennes- 
sec had some proposition which he wished to pre~ 
gent to the House sometime ago. I suggest that 
he have an opportunity to present it how. 

There was no objection. Aas 

Mr. CLEMENTS. My. proposition was to 
strike out the proviso to the bill before the House, 
and insert what was read at the Clerk’s desk @ 
few minutes ago. : $ 

Mr. HOLMAN. I ask that the gentleman 
may be heard upon his amendment. pe 

here was no objection. ; 

Mr. CLEMENTS. The proposition speaks 
for itself. I do not propose to discuss it. : 

Mr. STEVENS. If the gentleman from Ten- 
nessee will allow me, some gentlemen have been 
in consultation, and it is thought a vote may, by 
unanimous consent, be taken to-night, on recon- 
sidering the vote ordering the main question; and 
that the House then adjourn. The question will 
then come up independent of the main question 
to-morrow when we meet, and the bill will of 
course be subject to amendment. I accede to 
that, if it is satisfactory to the other side of the 
House. 

[Cries of “ Agreed !?"] 

The SPEAKER pro tempore, The Chair then 
understands the proposition to be that by unani- 
mous consent the vote ordering the main question 
shall be understood to be reconsidered, all inci- 
dental motions now pending dispensed with, and 
the bill postponed until the meeting of the House 
at twelve o'clock. 

Mr. HOLMAN. When it will be open for 
debate. 

The SPEAKER pro tempore. Open for debate 
he rules of the House. Is 
there objection to the proposition? 7 

There being no objection, the proposition was 
agreed to. 

And then, on motion of Mr, STEVENS, (at 
twenty-five minutes to six o'clock, a. m.,) the 
House adjourned. 


T move to excuse:th 


IN SENATE. 
: Tuerspary, January 29, 1863. 
“prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
“The Journal of yesterday was read and appr ved. 
cous) PERSONAL EXPLANATION. 
Mi. SAULSBURY. Mr. President, I: wish, in 
the discliarge'of'a duty, todo what I consider right 
abd: proper under the circumstances, and that is to 
express my sincere ‘regret ‘at what occurred on 
Tuesday evening last. T regret the violation of the 
rulésiof ‘the body: I-had no disposition and no 
desire to violate those rules. If on that occasion 
Taid anything offensive to any Senator, I exceed- 
ingly regret it. i f 
. Ti reférence to the possession of a pistol, itis 
due to myself, as well as the Senate, to`say that } 
ain not ii the habit of bearing arms.. 1 never bore 
armsa month in all my life; and I would much 
gooner have injured myself than to have injured 
the Sergeant-at-Arms, or any Senator on this 
floor. o” f f 
I feel that it is due to my own manhood thusto 
make this plain, frank statement. Ido not by it 
: meàn to influence the action of the Senate on the 
résolution introduced yesterday. I do it, acting 
ona principle which has governed me through 
life: when satisfied that Lhaveacted wrong, to make 
amanly acknowledgment of it. And I now say 
tó any individual Senator, that if on that occasion 
Tused toward hiin discourteous language, I regret 
itand takė it back. > 
“Mr. CLARK. Mr. President, I came into the 
Senáte this morning with the determination to call 
up immediately the resolution which L introduced 
yesterday. I thought the Senate owed it to the 
country and owed it to itself to take prompt ac- 
tion upon that resolution. Upon the statement, 
however, made this morning by the Senator from 
Delaware, I will'not call it up this morning, bat I 
will take the advice of older Senators in the body, 
and then take such action as { may be advised, 
A 


CREDENTIALS PRESENTED. 


Mr, TURPIE presented the credentials, of the 
Hon. Tuomas A. Hennricrs, elected a Senator 
hy the Legislature of the State of Indiana for the 
term of six years, commencing on the 4th day of 
March; A. D. 1863; which were read, and ordered 
tobe: filed, 

`> PETITIONS AND MEMORIALS, 


Mr. BROWNING presented resolutions,of the 
Executive Board of the Illinois State Agricultural 
Society, in favor of an enlargement. of the, De- 
partment of Agriculture; which were referred to 
the Committee on Patents andthe Patent Office. 
Mr. WALL presented the. petition of Joseph 
Walters, assistant engineer United States, Navy, 
praying to be indemnified for property, lost by the 
sinking of the Monitor; which was referred to the 
Committee on Naya] Affairs, 

Mr. HOWE presented a memorial of citizens 
of Wisconsin, praying for a grant of one hundred 
and sixty acres, of land, in the Fort Howard mil- 
itary reserve, to the Fort Howard Cemetery. As- 
sociation, for a cemetery, for soldiers; which was 
referred to the Committee.on Public Lands. 

Mr. SUMNER. I present the memorial of 
Joseph B. Woodbury, of Boston, inventor of a 
new method of arming war vessels, by which 
they.can be so submerged.as to approach a hostile 
vessel with impunity, and can then attack with 
submerged batteriesand shot, which can be made 
to penetrate below the ports.of such hostile ves- 
sels, protected by iron plating, and then exploded. 
The memorialist prays that Congress will appro- 
priate the sum of $50,000 to enable him to make 
further experiments in arming. war vessels, and 
that he may also be paid a rcasonable sum foreach 
vessel of war which has been or may be provided, 
by direction of the Secretary of the Navy, with 
the submarine gun of which he is.the inventor and 
patentee. “I move that the memorial be referred 
to the Committee on Naval Affairs, : 

Mr. HALE. [hope not. The Committee on 
Naval Affairs. have nothing on earth to do with 
anything. of that sort. They have been bothered 
more than a little with applications of that kind 
from inventors. and ingenious people who think 
that the Committee on Naval Affairs have some- 
thing to do with such matters, forgetting that our 
duties are legislative entirely. This matter should. 
go appropriately to the Navy Department. We 


THE CONGRESSIONAL GLOB: 


were bothered.at the last session, week after week, 
and month after month, with applications of this 
sort; and. L hope the Senate will not encourage 
them by receiving these memorials, and referring. 


them. to the Committee on Naval Affairs, [think 


the appropriate course would be to let, itlie.on the 


i table, or send it to the Navy, Department., 


Mr. SUMNER. I think itis.customary, when 
memorials of such a character are presented, that 


| they be respectfully. received and considered by.a 


committee; and the. most appropriate committee 
for the consideration: of this memorial. is. surely. 
the Committee on Naval Affairs, which bas, the 
advantage of the counsels of my distinguished 
friend from New Hampshire, and also the Sena- 
ter from Iowa. I think that I cannot do anything 
better for the memorialist than to ask its reference 
to that committee. 

Mr. HALE. I would say, if there be any 
committee to whom it should go, itis the Com- 
mittee on Patents. It is a-subject with which we 
have nothing to do. 

Mr. GRIMES. {ama believer, sir, in the right 
of petition to an almost unlimited extent; and if 
the person who sends this petition desires that his 
petition should go before the Committee on Naval 
Affairs, Lam willing that it should go there; but 
1 desire to take this occasion to repeat what the 
Senator from New Hampshire, the chairman of 
that committee, has already stated, that the Com- 
mittee on Naval Affairs are utterly powerless to 
do anything in connection with this subject, and 
the thousand and one other subjects somewhat 
similar, that are referred to them, Weare having 
projected improvements, in ships, in arms, sub- 
marine armor, every possible thing that is con- 
nected with war, navigation, and the armament 
of vessels, sent to us, We are not experts; we 
are not judges of the qualities of these articles; 


| but by the encouragement afforded by the action 


of the Senate in sending such propositions.to us, 
the idea scems to be propagated to these Inventors 
that we are the proper tribunal to determine their 
merit. I am willing, so far as Į am concerned, 
that this petition shall. be sent to the committec, 
but I take this occasion to say to the Senate and 
to the world who see fitto watch our proceedings 
that we are utterly powerless to accomplish any 
good for the petitioner. 

Mr. SUMNER. The petitioner asks for an 
appropriation to enable him to carry out what he 
regards a. very. important invention, now in the 
prosecution of the war. 

Mr: GRIMES. ‘What is.it? 

Mr. SUMNER. A gun that is to.work under 
water. 1 know nothing of the merits,of it, but 
they are very. fully. stated in the memorial. I 
think it had better go to that committee, 


The VICE PRESIDENT. The question ison. 


the motion to refer the memoria] to. the Commit- 
tee on Naval Affairs. 
The motion was agreed. to. 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on. Mil-. | 


itary Affairs and the Militia, to whom. was, re- 


ferred the bill (S. No. 467) to prevent and punish | 
frauds upon the Government of the United States, 
reported it without amendment. 


BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous. consent 
obtained, leave to introduce a bill (S. No. 495) to 
facilitate the transportation of troops, stores, and 
mails of the United States, between the city of 
Washington, the Point of Rocks, and the city of 
Pittsburg, and between Washington and the 
waters of the Chesapeake; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 
printed. j 

Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave. to introduce abill (S. No. 


| 496) to amend the act entitled ‘An act extend- 


ing the jurisdiction of thẹ district courts to certain 
cases upon the lakes and navigable waters con- 
necting the same,” passed February 26, 1845; 
which was read twice. by its title, and referred to 
the Committee on the Judiciary. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce. a joint resolution (S. No. 126) expelling 
George E. Badger from the Board of Regents of 
the Smithsonian Institution and appointing Louis, 
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Agassiz in his place; which was read, and passed 
to.a second reading. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoay, his Secretary, an nounced 
that the President of the United Sjates yesterday 
approved and signed the following, act and joint 
resolution; f ees 

A bill (S. No, 487) to amend the act entitled 
“ An act to amend the. act of the 3d of March, 
1837, entitled ‘An‘act supplementary to the act 
entitled € An act to amend the judicial system of 
the United States.’ ”? ; 

A joint resolation (S. No. 125) supplementary 
to the act entitled “An act to provide for the im- 
prisonment of persons convicted of crime by the 
criminal court of the District of Columbia,” ap- 
proved January 16, 1863. ` 


MESSAGE FROM THE, HOUSE. 


A message from the House:of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House of Representatives had agreed to the amend- 
ment of the Senate to the bill of the House (No. 
520) for the relief of Seneca G. Simmons. 


ENROLLED BILL SIGNED. 


The message furthcrannounced thatthe Speaker 
ofthe House of Representatives hail signed anen- 
rolled bill (H. R. No. 487) for the relief of Wil- 
liam B. Snowbook and others; and it was there- 
upon signed by the Vice President j 


TRANSPORTS FOR THE BANKS EXPEDITION, 


Mr. HALE. I move that the Senate postpone 
the prior orders, for the purpose of considering a 
resolution which I introduced in regard to the pur- 
chasing and fitting out of the vessels for the Banks 
expedition. 

The motion was agreed to. 

Mr. HALE. If the resolution is. under my 
direction 1 will erase the name of Cornelius Van- 
derbilt. 

The VICE PRESIDENT. The.Senator modi- 
fies his resolution by erasing the name of Cor- 
nelius Vanderbilt, 

Mr. HALE. I will state the.reason why I do 
it. Itis because several gentlemen, members of 
the body, with whom | have con versed, think that 
for various reasons.the Senate should not pasg a 
vote of censure on Cornelius Vanderbilt, because 
he has been highly patriotic during this whole war, 
and very liberal in his transactious with the Gov- 
ernment, and has performed this service gratui- 
tously. While I think that he did not render to the 
Government all that care and fidelity which he 
should in undertaking this service, yet I am will- 
ing to pass him by and let him go. As.to Com- 
modore Van Brunt, though he is a personal friend 
of mine, for whom | have the highest regard, and 
with whom my relations are of the most intimate 
character, I think he was wanting in his duty to 
hiscountry, and so of Mr. Haswell, the engineer. 
Let the resolution be read. 

The VICE PRESIDENT. The resolution wili 
be read. 

The Secretary. read it, as modified, as, follows: 

Resolved, That Commodore Van Brunt, of the Navy, and 
Charles E>}. Haswell, an engineer by profession, in the su- 
pervision and outfit of fhe transport fleet for General Banks’s 
expedition, were guilty of. negligence in discharge of the 
duties assigned them, and that the commissions extorted by. 
Mr. T. J. Southard were in express violation of the agres- 


| ment made and stipulated. by him, aud ought at once to be 


refunded to the Government. 


Mr. HALE. This resolution is drawn ex- 

ressly from the finding of the select committee. 
Every word in it is:sustained by the finding of the 
committee that we appointed to examine the sub- 
ject. It seems to me that it is an idle ceremony 
to send committees to investigate facts, if, when 
the facts are submitted to us, we fail to take any 
action or express.any. opinion upon them. 

I want to say one word about the commission 
that was extorted by Mr. Southard, who wasa per- 
son that volunteered his services, and was highly 
recommended, I think, by a-very distinguished 
gentleman, a friend of mine, and of the committee 
also, Governor Washburn,of Maine. Mr.South- 
ard came in and offered to do this business for 
nothing; but instead of that, he. charged, as is ad- 
mitted, the enormous commission of five, and in. 
some cases six per cent, which was paid; and I 
‘am informed by letters which I have received—but 


I shall not say anything about that, preferring: to 
stick to the report—that the commissions in some 
instances exceeded that. = ae 

A year ago | had occasion, as.chairman of the 
Committee on Naval Affairs, to call the atten- 
tion of the Senate to a charge of commissions 
which T thought thén was outrageous; but ‘the 
Senate at that: time. refused to say not only that 
that was wrong, but that that was nota proper 
mode of doing business; and a letter was sent to 
the Senate by a gentleman who received. two and 
a half per cent., in which he averred upon his 
reputation as a merchant, and his honor as a man 
~} do not know that I have got his very words, 
but I give the substance—thatit was the best mode 
of doing business, if it was well and efficiently 
carried out. These gentlemen have undertaken 
to carry it out well and efficiently, and, instead of 
taking two and a half per cent., they have taken 
five and six. 

There is another fact, a very. important one, in 
this matter. This: Mr. Southard, as I am: in- 
formed, and [think the facts will turn out to be 
so, has undertaken to pay back the commissions 
that he received; but to whom, do you suppose? 
To the Government out of whom the money was 
swindled? Notamillofit. He hasrepented, and 
is willing to: pay a commission back, not to the 
Government who paid it, but to the merchants. 
What odds does that make to the Government? 
It may be said that he has. repented, but he has 
not repented in the right quarter. Repentance 
should be toward God and good works, 

Mr. WILSON, of Massachusetts. 
Government, . 

Mr. HALE. Yes; and the Government, too. 
If he and these merchants conspired together, and 
he took a commission out of them, I do not care 
a snap of the finger who keeps the money, heor 
they; the money belongs to the Government of 
the United States. The matter is before the Sen- 
ate; I have no more to say. 

Mr. GRIMES. Mr. President, experience is 
avery good schoalmaster, but sometimes a very 
expensive one; and it seems to me that there are 
some very important lessons to. be drawn from 
this. investigation, which ought to govern the 
Congress of the United States in its action, and 
ought to govern the executive officers of the Gov- 
ernment in their action in the future. 1 desire for 
a few minutesto occupy. the time of the Senatein 
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calling the attention of the body and ofthe country | 


to some defects in getting up this very important 
expedition, against which the Government in fu- 
ture, it seems to me, ought to guard. 

All other Governments than ourselves. have 
regulated the transport system. We have never 
before had any large military or naval expedi- 
tions to put on foot, and consequently there has 
never been any necessity for the passage of any 
law to regulate this subject, Such laws do exist 
in France, in England, and in almost all the other 
countries of Europe. [think it is important that 
a law should be passed here, and I intend, before 
this subject shall have passed out of the consid- 
eration of the Senate, to introduce a bill by which 
the executive officers of the Government, the mil- 
itary and naval departments of it, shall be con- 
trolled in future, but as the subject is now im- 
mediately before us, itis as proper for me to point 
out the reasons which will induce me to that 
course now as at any future time. 

The first great error in getting up this expedi- 
tion was in not fairly and openly advertising for 


vessels, The War Department should haveadver- | 


tised to receive vessels at certain ports, specifying 
the character of the vessels which they required. 
There was no carthly reason why this should not 
have been done. There was no greater secrecy 
attained by the method which was adopted than 
would have been observed if advertisements had 
been published in all the newspapess of the coun- 
try. That has been the method hitherto pursued 
by the Government until the commencement of 
this war, and it has.always worked well, The 
select committee, when in New York, took the 
testimony of some of the most prominent ship- 
owners in that city on that subject, and they all 
testified that that was what the ship-owners and 
ship-masters desired, and that the Government in- 
terests had hitherto been promoted and protected 
hy doing so, and that there was no reason in the 
world why thatsystem should not have been con- 
tinued. The testimony of Mr. Clearman, of the 


house of Sturges, Clearman & Co., one of the 


most prominent merchants in the city, is as fol- 
lows, on that point: i 


* Question, Was there ever any complaint of unfaimess 
or exorbitance. of. prices, or tardiness of movement,so long 
as that system was coulinued.of chartering vessels, under 
the system adopted by Colonel Tompkins and the quarter- 
masier who preceded him, by advertising for the ship-own- 
ers to come in? ` : - 

i Answer. No; sir; none that ever came to my knowl- 
edge. 1 : : 
© Question. Was the Government well served at that time 
so far as came witirin your own knowledge and observation}: 

t Answer, Woll, Mr. Grimes, 1 ought to explain: think- 
that since this war has commenced there has-been- an entire 
departure, both in the quartermaster’s department here, the 
regular quartcrmaster’s department, and the volunteer de- 
partment, from the system of advertising. There has been but 
very litle of it done. I think the mode of acting by: adver- 
tising.is the only proper and fair way—giving ail-a chance. 
[have no hesitation myself in saying, (and I think I so test- 
ified before Mr. Van Wyck’s committee,) that if proposals 
had been invited publicly for vessels for the Burnside ex- \ 
pedition, in which the vessels were chartered by monthly 
charters, they might have been obtained for twenty-five per 
cunt. less than they were. I think they could have been 
chartered for twenty-five per cent. Iess than was paid. You 
kuow how that was done. Mr. John Tucker, the Assistant 
Seeretary of War, { think, came on here and made these 
charters—most of them. ‘Ihe rate was fixed. [think in 
that ease there was no advertisement issued atall. I refer 
to sailing vessels only. 

Question. Did Mr. Tucker make those contracts: direct- 
ly, or through the agency. of brokers? 

% Answer. It was tbrough the agency of brokers here, I 
think, mostly. I never could see any necessity for it. There 
may be occasions where they cannot get through—where 
there is a great press for time, aud they cannot go through 
the formalities of advertising and-giving notice ; but for all 
these expeditions that haye been fitted out I camiotsee any 
goud reason why they could not have advertised and invited 
proposals. There has been a good deal of teeling here 
among ship-owners who-do their own business, in regard 
to that.” 


Mr. Snow, of the firm of Burgess & Snow, quite 
an eminent firm in that city, testified thus: 


« Question. Would it not have been as easy for the Gov- 
ernment to have mde its contracts directly with the ship- 
owners as tbrough the intervention of au agent, and would 
not that have been as safe to the Government as to have 
acted through the intervention of Mr. Southard? 

«Answer. We supposed that the proper way for the Gov- 
ernment to have procured. these vessels would have been 
through the quartermaster, who. is constantly chartering 
vessels for the Government. 

“ Question. Who is the quartermaster in charge? 

< Answer. Colonel Tompkins bas been removed. Cap- 
tain Stinson is a very capable man, and has charge of that. 

“Question. Have any of the contracts made with the 
quartermaster’s department been such as would require or 
warrant the taking from this quartermaster’s department of 
this branch of business? 

“ Answer. The gencral opinion of ship-owners here, and 
that is the understanding in getting these charters, is that 
the business has been done very correctly indeed with the 

quartermaster here. They regard Captain Stinson as a very 
honorable, fair, straightforward mau, who looks closely to 
the interests of the Government in procuring charters. 

“Question. So far as you know, then, there has been no 
conduct on the part of the legitimate officers of the quar- 
termaster’s department that would justify any one in pro- 
nouncing them incompetent tor the proper discharge of this 
duty of chartering vessels? 

«answer. So faras I know, and from the general under- 
standing of the people owning ships, they are quite compe- 
tent to procure all the ships that Government may require. 
Thit is the general understanding, and the general conver- 


| sation among men is so.” 


Again, the same witnesy testified: 

“AH that we ship-owners desire is that Government 
should notify us through the papers when they want any 
ships. Ship-owners are patriotic, and would be glad to fur- 
nish ships to Government. But the way these expeditions 
have been fitted out it is very difficult to find out who is 
the man to get the ships in. An obscure man, a broker of 
whom we Knew nothing, would come up and tell us that 
we must pay so much per cent., and through him we must 
get these charters. ‘Then we must go to him. We yield, 
and let him have it.” 

Mr. President, the next error in getting up this 
expedition was in not following the law of Con- 
gress, approved on the 12th of February, 1862, 
which was passed through Congress at the in- 
stanceof the War Department, and which declares 
that— 

«Phe President of the United States be, and he is hereby, 
authorized to temporarily detail three competent naval of- 
ficers for the service of the War Department in the inspec- 
tion of transport vessels, and lor such other services as may 
be designated by the Secretary of War.” 

Why was this not done? Why did not the 
Seeretary of War comply with that law, and have 
three competent naval officers—a sea officer,an en- 
gineer, and a naval constructor—detailed for this | 
specific duty; men who were experts in the partic- 
ular branches to which they were to be assigned ? 
‘That was not done at the instance of the very gen- 
tleman whom my friend the Senator from New 


take getting ready the transports for thi: 


‘that point, and ‘stopped: It right. there. 


Hampshire proposes to strike out of his resolu- 
tion, Commodore Vanderbilt. When Mr. Stan» i 


ton proposed to Commodor rb 


tion; he sent for him, and Commodore Van 
came here according:to: his own testimion Ye 
an interview with the Secretary of War, Mr: Stam- 
ton proposed that a commission be appointed to: 
inspect vessels; and F will read-ftom Commodore. 
Vanderbilt’s-testimony: on that points : 

“The Secrétary of War tclégraphied mé to sée'I E could’ 
not-come to Washington. Twent to Washington. ‘The first 
time I saw-him he: intimated something: about a-quarter- 
master’s position. in New. York.. But Lsa him, Well 
stop right there, Mr. Stanton, there is no ion in this 
Government that I want, and none that na iil take; mo 
place of emolument that He was’ delicate’ on 
This-was berere G 
Lean do for you I: 


Pemi take? 


saw Gencral Banks,- Said. f; ‘Anything i 
am willing to do? Upon that we Jerte THis Was Jate in” 
the evening. “It was Iate wher I got'there, Saya he; I 

will come and sce you in the morning Says], CYouneed? 
not come’; [ will.came and sec you; what.tine do youget 

up? ‘About nine o’clock,? he said.. Well, about thattime: 
I went up tothe War Department. Said he, Ihave thought: 
this thing over, aud made up my mind. Conre and get into’ 
the carriage.’ We went out-and got into the carriage: We: 
went to see General Banks, and he and. General. Banks 
talked a minute or two and called me up. . Said hes Thisday 
a secret expedition, and no one cise is to know it but us 
three? Says Y, ‘No one will know it from me} F wiag: 

sure you that.’ Says he, ‘1 want youto assist General Banks: 
in New Yorkin fittingétout2 T said I would do that to the. 
best of my ability. Atter stating over where the expedition 
was going, we parted: His interviews were short. There 
Wasnot much to-do. We parted with an understanding that: 
General Banks was toJeave that afternoon by the afternoon 
train tor New York; I was going on that-train, and so, we: 
cane on the same train. At this interview with the Sec- 

retary of War, he said, I will have the inspectors appointed 
to inspect the vessels of this expedition? T sald, © Tharis: 
of no use, Mr. Stanton. It don’t appear to: be ofany Kind 
of use at al? ‘Why? said he. 1 said, “Congress.lias. 
already passed a law that every vessel that clears from a: 
custom-house must have her inspectors papers. There ate’ 
two inspectors; one for her machinery, and the’ other for 
the seaworthiness of the vessel, fitness for voyage, key 
and these papers have to be renewed every twelve Months,. 
or else she cannot clear any custom-house. 18 not that in- 
spection erfough tor the Government for this expedition ? 
Says he, ‘J don’t know about that. I would like to make 
this thing doubly sure. There will be no harm in; having: 
them doubly inspected? ”? 


One inspector was: to- be appointed; that was: 
Commodore Van Brant. He was-directed tores 
port immediately to General Banks: to assist in 
getting up this expeditions and what was he aüs 
thorized to do? To inspect vessels? By no man= 
ner of means; but merely to supervise the outfit; 
and, actording to his own testimony, and to the 
concurrent testimony of other persons, when he 
reported to General Banks he said ‘to General 
Banks that he was incompetent to the discharge 
of that particular kind of duty, so far-agit related 
to steamships. General Banks replied to him that 
they had already discussed this subject ofappoint 
ing a man to assist him so far as steamships were 
concerned, and that person was Mr, Charles EZ. 
Haswell; and asking him what in his: opinion 
would be the qualifications of Mr. Haswell, Com- 
modore Van Brunt, knowing something of Mr. 
Haswell, replied that he believed that he was as 
good a man as any one that could be selected. 
‘Therefore, so far as the steam vessels ‘and their 
engines were concerned—so far, indeed, as their 
hulls were concerned—the man who did the in- 
spection was Mr. Haswell. So far as the sailing 
vessels were concerned, there is no controversy 
as to their qualities; they are all admitted to be- 
good sea-going vessels. : 

Another great defect in connection of the getting 
up of this-expedition was th€ concealment from 
the inspectors of the destination of the expedition. 
Jt was attempted to keep the destination of the 
expedition entirely secret from everybody except 
Mr. Stanton, General Banks, and Commodore 
Vanderbilt, and what was the result? Mr. Has- 
well and Mr. Van Brunt would have a vessel 
pointed out to them by Commodore Vanderbilt. 
Now, there is one class of steamers thatare adapted 
for whatare called outside passages; they possessi 
good sea-going qualities, they are capable of nav- 
igating the ocean anywhere; while there is an- 
other class, many of which were employed in this. 
expedition, that art only designed and only ca- 
pable of navigating inland waters. They are ves- 
sels that were built to navigate the North river, to 
ran through the Sound in- Connecticut, or through 
the bays in New Jersey. Those vessels gener- 
ally have a pilot on board anda captain. Insome 
cases the captain may be a navigator; butgener- 
ally they have men on board who are governed 
in their course and in,their navigation by head- 
landsand points. Mr. Haswell and Commodore 
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Van:Brunt both testified that.if, they had. known: 
that the-expeditiom was:-goiag beyond.the Capes 
of the: Cliesapeake,-they:-would have - protested 
against several of those vessels. being chartered; 
but: theywere’ kept’ profoundly ignorant of the 
destination of the:expedition. : Commodore. Van 
Beunt-says thatthe impression was fastened: on 
his. mind thatit.was going somewhere. into the 
Chesapeake bay; and entertaining that opinion, 
deriving it, probably, from something that had 
been dropped:in the course of his: conversation 
withthe gentlemen ‘immediately connected with 
the expedition, he was willing to acquiesce in re- 
ceiving vessels for the transport of troops for such 
a short. expedition’ that he would have utterly 
refused to yéceive, and, have protested against 
receiving,.if he. had supposed’ they were. going 
beyond -Cape Hatteras. 

Another great error in connection with this sub- 
ject was, that there seemed to have been no person 
in. connection with the expedition who appeared 
to: have the charge of. selecting ov determining 
whether there’ were any navigators on board. 
Tiere did not appear to be anybody: whose busi- 
ness:it was to see whether there were any instru- 
ments'orany charts that were necessary to navi- 
gate the ocean, if the vessel should ‘happen to be 
driven off.) “Everybody knows, who knows any- 
thing about: qur coast, that at this season of -the 
year, and at the time this.expedition sailed, ves- 
seëls are very apt to be driven ‘off when they ap- 
proach Cape Hatteras, the most stormy point 
along our whole coast. They employed vessels 
that had: hitherto been almost exclusively em- 
ployed ‘if navigating inland waters. In one in- 
statice, according to my recollection, it was sworn 
to before the committee that there was one navi- 

gator on board. Itisa rule among commercial 
men that there shall be at least two mėn on board 
of every ship who are capable of navigating her, 
especially when she is out atsea, Thatship only | 
succeeded in reaching the Delaware break water—. 
the one to which F allude, where there was only 
one navigator on board—but had she succeeded in 
getting as far as Cape Hatteras, and had then been 
driven off by a northwest storm into the Gulf 
stream, she would have been there entirely help- 
less and with only one navigator on board. Had 
he:been taken sick, had he died or fallen over- 
board; what, would have been the fate vf that 
erew.? ; : 

: Another difficulty, against which we should 
guard in future expeditions, was the crowding of 
too great anumber of persons on board of each of 
these ships. According to the testimony before the 
committee, some of the vessels, which under your 
emigration act would only be permitted to carry 
three hundred. and fifty passengers, carried nine 
hundred and fifty soldiers, The most intelligent 
ship-owners.who were before us testified that, in 
their opinion, soldiers could be crowded together 
conveniently and humanely more than emigrants 
coming acrossthe Atlantic, although a voyage ona 
sea-going vessel from New York to New Orleans, | 
at this season of the year, would probably be as 
long as one across the Atlantic. ‘hey believe that 
the soldiers could be. crowded together more than 
emigrants crossing the Atlantic, and they esti- 
mated that possibly six hundred soldiers might 
have been accommodated, whereas nine hundred 
and fifty were placed on board. When the ques- 
tion was asked of C&mmodore Variderbilt and of 
other gentlemen in connection with the expedition, 
why this-was,and why they did not take naviga- 
tors,;and why they did not see that there were in- 
struments and charts on board, the answer was, 
the insurance companies and owners of the vessels 
took that risk, as though the Government had no 
risk in the lives of its valiant men whom it hasen- 
listed under its banner and sent. out on an expe- 
dition of this kind.. The man who embarks his 
merchandise on board a ship has the option of || 
putting it on this vessel or on that; and I, exer- 
cising my volition asa passenger, can go or not go; | 
i can go upon one ship or up#another; bat you 


of a vessel, and they have no power to determine : 
for. themselves whether or not that vessel is sus- 
ceptible of earrying them safely, or whether they |} 
are going to'be humanely or inhumanely packed || 
when they get on board of it. 

Mr. President, E have not said, and I do not 


| 
order, you command your soldiers to go on board i: 
| 


i 


desire: to say, much in regard to the manner in 
which these charter-parties were effected, Itshows 


a chapter of fraud from: the beginning to the end.: 


‘Men making the most open professions of loyalty 


and-of patriotism and of perfect disinterestedness, 
coming before the committee: and swearing that 
they-acted-‘from.sach motives solely, were yet 
compelled to admit—or one of two were—thiat im 


some instances they had received as high as six. 


and a quarter per cent.; and I believe that.since 
then—for the committee desired to expedite the 
business, and make a report as speedily as possi- 


ble to the Senate—the committee have satisfied. 


their own minds that the per cent, was greater 
than was in testimony before them. 

I donot believe, sir, that the name of Commo- 
dore Vanderbilt should be stricken fromthis res- 
olution. I am not going to pass upon this measure 
and upon that gentleman by anything that he has 
or has not done formerly. The question is not 
whether he has been generous to the Government 
by making a present to us of a fine steamship, 
but whether, in connection with this single trans- 
action which is now under consideration, he did 
his whole duty, I cannotlay my hand upon my. 
heart and say, asa Senator, that 1 believe he did; 
and if we are going to condemn anybody by the 


assage of a resolution, I am prepared to con- i 
p g ’ 


demn him with the rest. 

Mr. MORRILL. In regard to the Banks ex- 
pedition, which is the subject-matter now before 
us, in the main, considered ‘with reference to for- 
mer expeditions, I think the evidence authorizes 
the inference that it was well conducted. That 
there are many things to regret in regard to it, I 
fully agree with the honorable Senator from Iowa; 
aud the committee have endeavored faithfully to 


point out the facts which are to be regretted, and | 


some of which F think deserve the animadversion 
of the measure of the honorable Senator from New 
Hampshire. So far as the facts developed shall 
enable the Government to benefit by this investi- 
gation, so far it will not have been in vain. 


There are only two or three things of much į 


importance that have been elicited in this investi- 
gation, and these relate particularly to the manner 
of chartering vessels for our military expeditions, 
The great error applicable to this expedition, and 
which f believe bas obtained in all other expedi- 
tions of a similar character that have been fitted 
out by the Government, seems to have been, so 
far as the Government was concerned, in allow- 
ing interested parties to intervene between the 
Government and the ship-owners; and for a con- 
sideration to themselves effect these charters. This 
transaction was not free from that difficulty; but 
when compared with former expeditions, so far as 
the committee have been able to understand, it 
compares favorably in that respect; or, in other 
words, the Government seem to have learned 
something and profited somewhat by the facts 
which had@ome to its knowledge before this in- 
wry. 

The VICE PRESIDENT. The Senator from 
Maine will pardon the Chair. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday, 

Mr. HALE. I hope we shall continue the con- 
sideration of this resolution. 

Mr. SUMNER. 1 really think we had better 
get a vote on this question. 

Mr. TRUMBULL. [ see no probability of 
voting. ‘The discussion may take all day in re- 

ard to this question of fraud. 

Mr. MORRILL. Ihave no wish in regard to it. 
Tam willing that it should go over. 

The VICE PRESIDENT. The special order 
is before the Senate. 


LIGHT AT KENOSHA. 


Mr. DOOLITTLE submitted the following reso- | 


lution; which was considered by unanimous con- ; 


sent, and agreed to: 


Resolved, That the Committee on Commerce be instruct- ! 


ed to inquire into the necessity of reérecting the light and 
repairing the pier upon which itis placed at Kenosha, in 
the State of Wisconsin. 


EMANCIPATION IN MISSOURI. 

Mr. TRUMBULL. 
prior orders for the purpose of taking up House 
bill No. 634, giving aid to the State of Missouri 
for the purpose of securing the abolishment of 
slavery in said State. I believe the diplomatic ap- 
propriation bill was laid aside yesterday in order 
to enable the chairman of the Committee on For- 
eign Relations to obtain nome information, and 


I move to postpone all! 


— 


he is not‘ready, E 
morning. ae . . 
Mr. SUMNER. I have not the information. 
Mr. TRUMBULL. The information has not 
arrived. -I therefore move to take up the bill I 

have mentioned. 

Mr: HALE... What is thé special order? < ; 

The VICE PRESIDENT. . The unfinished 
business of yesterday, which is the bill making. 
appropriations for the consular and diplomatic 
eXpenses. : f 

Mr. HALE. If that is not read : 

The VICE PRESIDENT. That is before the. 
Senate, and the Senator from Illinois moves to 
postpone it for the purpose of taking up the bill 
which he has indicated in his motion. That is 
the question before the Senate. 

Mr. HALE. I feel it my duty to say that I 
shall vote against that motion, because I wish one 
or two naval bills to be taken up, which were re- 
ported by the Committee on Naval Affairs, andl 
think they are of quite as much importance as the 
bill indicated by the Senator from Illinois. ~ 

Mr. HENDERSON. I rise merely to express 
the hope that the Senate will take up the bill indi- 
cated by the Senator from Illinois, and act upon 
it either one way or the other, ; 

The question being puton Mr. TRUMBULL’ S mo~ 
tion, there were, on a division—ayes 22, noes 13. 

So the motion was agreed to; and the Senate 
resumed, as in Committee of the Whole, the con- 
sideration of the bill (H. R., No. 634) giving aid 
to the State of Missouri for the purpose of secur- 
ing the abolishment of slavery in said State; the 
pending question being on the amendment re- 
ported by the Committee on the Judiciary, to strike 
out all after the enacting clause of the bill and 
insert a substitute. 

Mr. HENDERSON. Imove to amend the first 
section of the committee’s amendment by striking 
out, in lines twelve and thirteen, the words '* of 
$20,000,000,” and inserting, ‘and in the manner 
hereinafter provided;’? so as to make the clause 
read, ‘bonds of the United States to the amount 
and in the manner hereinafter provided.” 

Theamendment to the amendment wasagreed to, 


Mr. HENDERSON. In line sixteen of the first 
section of the amendment I move to strike out 
“ eighteen’? and insert ‘‘ twelve;’’ so as to make 
the clause read, * said bonds shall not be deliv- 
ered as herein directed unless the act of emanci- 
pation shall be adopted by said State within 
twelve months after the passage of this act,” 

Theamendmentto the amendment wasagreed tp. 


Mr. HENDERSON. In line seven of section 
two of the committee’s amendment I move to 
strike out the words whole amount of; so as 
to read, ‘the President shall cause said bonds to 
be prepared and delivered,” &c. 

Theamendmentto the amendment wasagreed to. 


Mr. HENDERSON. In the same clause, in 
line eight of section two, after the word ‘ bonds,” 
I move to insert ** to the amount of $20,000,000.” 

Mr. TRUMBULL. These amendments are 
being made hastily; I have not been advised of 
them; and I should like to understand what their 
purport is. I hope the Senator from Missouri 
will explain them. If they are merely alterations 
of phraseology, I have no objection; if they alter 
the principle of the amendment of the committee, 
I want to understand what they are. 

Mr. HENDERSON. With one other amend- 
ment that I shall propose they do alter the prin- 
ciple. 

Mr. TRUMBULL. I desire the Senator to 
explain what he proposes to accomplish by these 
amendments. 

Mr. HENDERSON. I desire to amend the 
proposition of the Committce on the Judiciary go. 
that the second section shall read as follows: 


presume, to go on with. it this. 


That in case thetaw or act of emancipation to be adopted 
by said State shall provide for the full and perfect manu- 
mission of all the slaves therein on or before the 4th day of 


| July, A. D. 1865, and the future exclusion of the system of 
i slavery from the State forever thereafter, the Presidentshall 
i canse bonds to the amount of $20,000,000 to be prepared and 


delivered as aforesaid immediately on the passage of said 
act. Butif it should provide for the termination of slavery 
at a date subsequent to that last panied, then said bonds, to 
an amount not exceeding $10,000,000 in the aggregate, shall 
be delivered in four equal installments, dating from the pas- 
sage of such act to te time when slavery shall cease under 
its provisions. 


The Senate will sce that the object of the amend- 
ments is simply this: if emancipation in the State 


1863. 


shall be immediate—that is, if the.act. passed by | 
the Legislature shall provide for the exclusion of | 
slavery on or before thé 4th.of July, 1865, I pro- j 
pose to grant $20,000,000 for that purpose; and 
if it shall take place ata subsequent date, orif the | 
Legislature, in other words, shall adopt a gradual 
system ofemancipation, I propose that $10,000,000 
shall.be granted; and I do it not- because I desire 
to reduce the amount, but because I am satisfied 
that Senators will not vote for $20,000,000 under 
a gradual system of emancipation. I am satisfied 
that it cannot be carried; and I do not desire to 
ask that which I know will not be granted by the | 
body. I will state to the Senator that I have been , 
instructed, as it were, by the Legislature-on this 
subject; that is to say, they have passed a joint 
resolution asking for $25,000,000 for this purpose. 
I know it is useless for me to ask for that; I am 
satisfied that the Senate will not pass a bill grant- 
ing over $20,000,000; and Í desire to amend. the 
bill in such shape, and to havg#it immediately 
acted upon, that the Legislature of my State may 
know what Congress is willing to do. I am will- 
ing to take the least- possible amount that I be- 
lieve we can get along with; and if it is given, I 
hope that the Legislature will accept it. The Sen- 
ator will see the object of the amendments. | 

Mr. SHERMAN. [think the pending amend- 
ment fixes the amount, and F think the Senate 
ought to take a decisive vote upon it. I have | 
looked over this bill, and I have made up my 
mind precisely what I will do, To carry out the 
pledge we made a year ago, I am willing to vote 
$10,000,000 in the bonds of the United States. to 
the State of Missouri. I would prefer a system 
of gradual emancipation to a system of immediate 
emancipation, I will not vote for granting any 
more money. Ihave made up my mind on the 
subject. I think $10,000,000 is as much as we 
ought to allow the State of Missouri under the 
circumstances. Many of her people are disloyal, 
and they ought not to reccive anything. I am 
willing to vote, in any form the Senator from 
Missouri desires, the sum of $10,000,000 to aid 
that State in emancipating herself from the system 
of slavery; and if I were preparing the bill I would | 
prefer to provide for a system of gradual emanci- 
pation rather than a system of immediate eman- 
cipation, It will be better for the State and better 
for the negroes, I think. That is my conviction 
often expressed. I will not vote for any more, I 
do not care in what form the question istaken. I 
will vote for the original bill with pleasure. That 
fixes the amount at $10,000,000. Twenty mil- 
liong, I think, ought not to be granted under the 
circumstances, and ought not to be asked. That 
is the view I take of it; I shall not detain the Sen- 
ate by entering into any argument. 

Mr. HENDERSON. I desire, sir, in reply to 
the remarks made by the Senator from ‘Ohio, to 
say that if the Legislature of my State shall agree 
to adopt a system of gradual emancipation as in- 
dicated by himself, I have no doubt whatever that 
they could get along with $10,000,000; but that 
system of emancipation must be very gradual 
indeed. I believe that since an investigation has 
been made in this matter in the Legislature of the 
State, the papers of the State and the members of 
the Legislature, of all parties, admit that there are 
not less thag one hundred thousand slaves in the 
State of MiSsouri at present. The Senator says 
that a great many of the people of Missouri are 
disloyal. That is true, sir; but there are nota 
great many slaveholders in Missouri whose slaves 
are or will be manumitted under the confiscation 
act of the last session of Congress. 

I desire to call the Senator’s attention to one dif- | 


ficulty in the way of emancipation by our consti- 
tution. We cannot emancipate in the State of | 
Missouri, under our constitution, without paying 
the owners for their property. I do not desire to 
pay any owner whose slave has been manumitted 
under the laws of Congress. I am as far from it | 
as any individual, I do not ask for that; but if | 
we undertake to liberate at all, we are bound to 
pay;and I do not want emancipation except under 
the constitution of the State, and according to that 
we cannot emancipate without paying the owners; 
and if we adopt the time fixed in the committee’s | 
amendment, 1876, the Senator himself will see 
that we cannot pay forthe slaves with $10,000,000. 
I have intimated to the Senate that I wish to 
extend this time to 1885 or 1890; and ifthatisdone, į 
possibly $10,000,000 may be sufficient for the pur- | 


poses of emancipation in the State... But the Sen- 
ator, by making the computation in his own mind, 
will find that in the thirteen. years-to elapse. be- 
tween this and 1876,.even though he were to de- 
clare all slaves born in the State after the-present 
time to be free at their birth, it- would -be utterly 
impossible that we could, with $10,000,000, pay 
for the slaves manumitted-between this and 1876. 
Therefore, I desire, inasmuch as a large number 
of the members of our. Legislature are in favor of 
immediate emancipation, to so frame the bill that 
if the majority of them be desirous of that system, 
there may be enough granted in the bill to secure 
emancipation within the next few years. On the 
other hand, I think it altogether likely thata ma- 
jority may coincide with the Senator from Ohio, 
and adopt a system of gradual emancipation. I 
do not now express an opinion upon that subject; 
but I am very much disposed to agree with the 
Senator from Ohio in his views upon that matter. 
I prefer that the bill shall be so worded that itmay 
enable the majority of the Legislature to agree 
upon some system, and to get rid of slavery in 
the State. That is my only desire. [ wish to get 
rid of slavery, and at the same time to do justice 
to the slaveholders of the State, atleast those who 
have been loyal Union men from the beginning 
of the rebellion up to the present time; and I can 
assure the Senate that much the larger portion of 
the slaveholders of the State are of that class. 

] hope, gir, that the amendments which I have 
indicated will be adopted. I could repeat the rea- 
sons I gave a few days ago for the passage of this 
bill, but I need not doso.. I content myself with 
suggesting to the Senator from Ohio that, in a cer- 
tain event, it may be the very best policy for the 
Governmentand for the State of Missouri to cman- 
cipate immediately. Fcannottell what the future 


may bring forth. Circumstances may arise that | 


would make it the very best policy to emancipate 
within the next two or three years, or, in fact, im- 
mediately; andif thatshould be the case, the very 
policy that would demand any appropriation at 
all would demand an appropriation sufficient to 
enable us to adopt an immediate system; and 
therefore I hope that the amendments which I have 
suggested will be adopted. 

Mr. WILSON, of Missouri. Mr. President, 
if this proposition was to be submitted directly to 
the people of Missouri, I should content myself 
by voting against it upon constitutional grounds 
without intermeddling in relation to the particular 
amendments that may be presented; but as I un- 
derstand it is proposed that the present General 
Assembly now in session in our State shall ac- 
complish this work, I undertake to say that the 
Legislature, under the bill as it is now framed, 
cannot accomplish the object; and if the bill be 
passed in the shape in which it has been reported 
from thecommittee, it Will end in disappointment 
and confusion, without resulting in any good. I, 
therefore, before this bill shall have been con- 
cluded, will offer such amendments to the prop- 
osition as may perhapsenable the Legislature to 
comply with it. There are certain constitutional 
restrictions with which the Legislature of Mis- 
souri has to contend on this subject of slavery, 
and those provisions must be complied with. For 
example, the amount that is to be paid to the slave- 
holders of that State, is nota legislative question, 
and cannot be madeso. The Legislature may not 
say that any individual shall only receive so much 
for his slave; but the valuation of a slave in Mis- 
souri is a judicial question to be determined by 
right and upon evidence; and if this bill shall be 
passed, even with anappropriation of $20,000,000, 
it will not be compensation to the slaveholders of 
Missouri for their property. I shall, therefore, 
before this bill shall have been put upon its final 
passage, take the liberty to offer several important 
amendments thereto; one of them will be to in- 


|} crease the amount, so that if it is desired by the 


Legislature of Missouri to emancipate the slaves, 
they shall have it in their power to do so; for I 
believe they have not the constitutional power, 


under the constitution of the State of Missouri, 


to emancipate the slaves under the propositions 
contained in this bill. 


} 


As I remarked before, sir, if this question was | 


to be submitted directly to the people of Missouri, 
to be considered by them, as in my opinion it 
should be, I should not have a word to say, be- 
cause I know they would be entirely competent 
to take care of their own rights and interests. 
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Mr. WILSON, of Massachusetts. Ises M: 
President, very-clearly the importance. ¢ 
the State of Missouri to emancipate herslave 
see and feel the importance of making thaten 
State, situated:as it: isin the central:region of t 
Republic,:a free and loyal. State... bam-real 
give my vote to aid: that State to become free, by: 
paying money out-of the Treasury of the United 
States. ‘This is.no new. opinion of mine.<T have 
felt-for many months, while: we were spending 
tens of millions of dollars to:maintain’ the authors: 
ity of the Federal:Governmentin that gréatStarey 
that if- a- portion of the: money thus expended), 
could be given to aid in abolishing slavery thers: 
we should secure peace and-domestic trapquilhuy:. 
within the State and bind it to the Union by ins: 
terest and affection. ‘The House of Representa~ 
tives passed this bill under the lead of Mr. Nostin, 
a Representative of the State of Missouri.» The 
bill proposes. immediate emancipation: in that 
State, and grants $10,000,000 for that: purposes: 
and the bill also provides that nothing shallibe: 
paid for slaves brought into the State hereafter, 
and that nothing shall be paid to persons who: 
have given aid and comfort to this rebellion. “The: 
bill in that form passed the House of Represent, 
atives, under the lead of a Representative fron: 
the State of Missouri, by. a most decisive vote: 
We sent it to the Committee on the Judiciary, 
and it comes back with this amendment, strilk-: 
ing out immediate emancipation—permitting that 
State to emancipate in 1876—twelve or thirteen 
years hence; and striking out $10,000,000 and in- 
serting $20,000,000 as the rate of compensation, 
This amendment strikes out the provimion forbid+ 
ding payment for slaves brought into the State. 
after the passage of the act; and also the provis- 
ion refusing to pay persons who give aid and 
comfort to the enemies of the country; and inserts- 
a provison refusing to pay for slaves emancipated 


‘under the confiscation act of last summer. 


With these provisions in the amendment, Ushall 
not vote for it. I shall not give. my votg to aid in 
permiuing the State of Missouri to hold men in 

ondage thirteen years longer. I desire to sce that 
State free, and free now; free within a very few 
years at least. P. 

But we are told that this proposed compensation 
of $20,000,000 will not pay for the slaves of Mis- 
souri. Sir, I do not believe the slaves in the State 
of Missouri put up at auction to-day would sell 
for $20,000,000. It may be that the slaves of that 
State number one hundred thousand; but L am sure. 
of one thing, that those owned by loyal men do 
not number sixty thousand. Sir, the slaveholders: 
of that State, at any rate a majority of them in that 
as in all the States, perhaps with the exception of - 
Maryland and Delaware and West Virginia, are 
and have been in sympathy with this rebellion, for 
it is nothing more nor less than a slavcholders’ 
rebellion. Slavery is written on the forebead of 
the rebellion, ‘ 

Sir, we have settled by a resolution of the Con- 
gress of the United States that we will aid these 
loyal States in emancipating their slaves. By that 
resolution I understand that we pledged the faith 
of the nation to aid these States in emancipation, 
but we did not pledge our faith that we would pay 
any price asked for the slaves by their masters. 
I understand that resolution to mean that we, the 
people of the United States, are ready to putour 
handsin our pocketsand to contribute ofour means 
to aid the loyal people of the loyal States to rid 
themselves of slavery. It was to be an aid te 
emancipation, not a full and complete compensa- 
tion. Sir, every man knows that if slavery had 
never existed in the State of Missouri; if that State, 
in 1820, had entered the list of free Common- 
wealths, it would have from five hundred thou- 
sand to one million more inhabitants to-day than 
it has now; that instead of being desolated. from 
one end to the other, instead of the tramp of armed 
men over its broad, rich fields, and the desolations 


iof war around its dwellings, it would be the 


foremost Commonwealth west of the Alleghany 
mountains. By her geographical position; by her 
agricultural and mineral resources; by everything 
the God of nature gave her, she is the first Siate 
west of the Alleghany mountains. To-day she 
would have been the first State west of the mount- 
ains, had it not been for the blighting curse of slå- 
very. Abolish slavery in Missougi this day, blot 
it out at once and forever, and let peace and order 
come to Missouri and the country, ‘and that abo- 
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lition, within the next-six.ot eight years, will add 
to: her hundreds of. thousands of. inhabitants and 
handreds.of millions:of dollars of wealth: Every- 
body: knows: it.wiro has:-studied the:effect of sla 
yery-upon the: growth, development, ant: pros- 


perity of a State. By the abolition of slavery shel 
wonldiicreasein population, i wealth, in power, | 
in-resoutces,and:imevery thing that makes:a great’ 


State. With these resultsa fixed-certainty, proved 
by:the history of every, Stateand county and town- 
ap of the Republic during its whole existence, 
one wouldthink thatthe people of that State would 
at-once seize. the occasion to wipe out this:institu- 
tion, that bas blasted that State and brought upon 
it.the withering: desolations of war. . By the:pro- 
visions of théir constitution, they cannot do it 
without malting a-compensation-to: the slavehold- 
eysyand thetefore I anr ready to give my: vote to 
tax the toiling men of my State; to tax the farm- 
ers; the mechanics; the merchants, the fishermen 
on the coastsof New England, to blot slavery out 


of thé State. Yes, sir, L am ready-to-tax my own: 


barrën. New England: so as-to- more effectually. 
crush out this rebellion, give domestic tranquil- 
lity, increase of population and of wealth to that 
great empire State:of the West. I shall vote the 
money of Massachusetts: with all my. heart for 
emancipation in Missouri; but, sir, it must be 
emancipation now or within a few years. 
far less. for the: money: than forthe time. Eam 
for making-it a free State with free influences in 
my dayand generation. 

Į admit that inv a great State: where slavery ex- 
isted, as-it does in some of the slave States, grad- 


ual emancipation might be the best; butin a State: 


like Missouri or Delaware or Maryland-or West 
Virginia, the sooner it is removed the better for 
all, masters and skeves. We heard about. grad- 
uabemancipation in this District last year, when 
we paid $300 for every slave, when we paid: more 
than they were worth, more than they. would 
have sold: for here that day, or would sell for here 
this day gf our Lord, Then we were generous 
and liberal with our own; we paid, in the aggre- 
gate, $300 each for old men and old women and 
little babies, ahd strong men and strong women. 
When wedid thatact of beneficence, we heard this 
talk about graduatism; but we saw, sir, that the 
sooner slavery was blotted out, the sooner it would 
cease to. be felt.or remembered. ‘The three thou- 
sand slavespassed at once into the bod y-of the free- 
men of this District; nobody knows anything about 
the change to-day except that they aret free, and 
that the capital of this Christian Republic is free 
forever. 

IL cannot vote for this amendment of the Judi- 
ciary Committee; and | mustexpress my amaze- 
ment that sach a proposition comes from that 


committee. When the House of Representatives, 4 


under the lead of a-distinguished member from 


the State of Missouri, passed the bill for the emar- | 


cipation to take place by the 4th of Jaly, 1865, 
which may be called immediate, and to exclude 
all slaves hereafter brought into the State; and to 
pay only slave masters who have not given aid 
and comfort, to the enemies of the country, and 
ty appropriate $10,000,000, Lam not a litde sür- 
prised that the Senate committee should put the 
word “gradual” in place of immediate, and 1876 


instead of 1865, and allow slaves to be brought j 


into the State to be paid for, and then to pay for 
all slaves except those who have been or thay be 


emancipated by the confiscation act, and to give | 


$20,000,000. 


These propositions 1 cannot vote 


for unless they are radically amended. We stand | 


committed to aid these loyal States; and f intend 
to act upto our pledge in good. faith. Before 1 
left home. b wrote to Mr. Brown, a distinguished 
gentleman in Missouri in regard to the policy of 
tendering aid to the State. When I care here | 
consulied the Attorney General, and he requested 


me to introduce the bill to aid emancipation. [| 


am committed to this: policy... And, sir, I desire 
to.go further. I desire not only to aid Missouri, 
now that she bas an emancipation Legislature 


elected, but I desire to make a reasonable prop- | 


osition to West Virginia, to Delaware, and to 
Maryland. If they chose to accept it, then we 
should have so much of this country under the 


peaceful, loyal, and ennobling influences-of free- | 


dom. Sir, we have.the proclamation emancipa- 
ting slaves in the rebel States. Kentucky and 
Tennessee, that have been exempted, have a large 
‘number of slavesyand-there is very little disposi 


ee 


I care’ 


tion manifested yet to aceept any aid from the 
Government; but in the: other. border States we 


know that there are large masses of men willing- 


to accept at once any reasonable! proposition to 

aid emancipation. erie 

Mr. KENNEDY. Will the honorable Senator 

allow mé to ask him one question on that point? 
Mr. WILSON, of Massachusetts, Certainly, 
Mr. KENNEDY. .. Has: there been. any’ inti- 


mation at all fromthe State‘of Maryland:of a wil- 
part of: that: State to accept any: 


ingness on the 
such aid ? : 

Mr. WILSON, of Massachusetts. I assure the 
Senator that some of the first men of that State; 
and: some of the best men of that State, are ex- 
ceedingly anxious that this: Congress shall make 
an offer to that State to aid emancipation, 

Mr. KENNEDY. Not among the slavehold- 


ers, I presume. ` 


Mr. WILSON, of Massachusetts. Some of the’ 


largest slaveholders in the State are for compen- 
sated emancipation, 

Mr. KENNEDY. I wasnotreally aware of it. 

Mr. WILSON, of Massachusetts. [shall move 
an amendment to the amendment proposed by tlie 
Judiciary Committee of the Senate: 

Mr. FESSENDEN. 1 desire to aska question 
of the chairman of the committee which reports: 
this substitute for the bill, I notice that in the 
original bill, asit passed. the other House, the ex- 
pression is used, “a good, valid, and. constitu- 
tional act ofemancipation.’? Inthe substitute that 
expression is stricken out, and it simply says, ‘ta 


law, ordinance, or other provision for the gradual | 
or immediate emancipation of all the slaves.” Fi 


should like to know the reason for that change: 


Mr. TRUMBULL. The House bill provides | 
for the delivery of the bonds when the President | 


shall be satisfied that a good, valid, and constitu- 
tional act of emancipation has been passed. I did 
not suppose that his acting upon the question 
would affect the validity of the Jaw one way or 
the other. The substitute provides that the faith 
of the State of Missouri and ofthe United States 


act, in case it is accepted by the State of Mis- 
souri. 


actis no law atali if it is unconstitutional. 
Mr. FESSENDEN. Yes it is. i 
Mr. TRUMBULL. An unconstitutional act is 


clearly not alaw; ithas no force whatever, There | 
There i 


is no design in leaving out that phrase. 
is sufficient provision madè on that point in the 
substitute, for it provides— 

That whenever satisfactory evidence shall be presented 
to the President of the United States that the State of Mis- 


souri has adopted a law, ordinance, or other provision for | 
the gradual or immediate emancipation of all the slaves if 


therein, and the exclusion of slavery forever thereafter from 


said State. it shall be his duty to prepare and déliver to the 


Governor or said State, &e. 


It is further provided that the faith of the Uni- | 
ted States and of the State of Missouri shall be | 
pledged to carry out the ternis of the compact thus | 


made. I think that is as strong as you can make 


it. There is certainly no objection to inserting į 


the word ‘constitutional ’’ before the word *law,”? 
if it is insisted upon. ` 
The PRESIDING OFFICER, (Mr. Lang, of 


Kansas, in the chair.) The Chair desires: to state 


that the amendmént which has: been sént to the | 


desk by the Senator from Massachusetts is not 
now hr order. 

Mr. WILSON,-of Massachusetts, 
amendment to. theamendment. 


he PRESIDING OFFICER. The Commit- 


tee on the Judiciary propose an amendment to the’ i: descrip 
| slaves by the laws of this State.” 


entire bill; the pending amendment is one pro- 
posed by the Senator from Missouri to that amend- 


ment. ‘Theamendment of the Senator from Mas- | 


sachusetts is not now in order. 

Mr. WILSON, of Massachusetts. My propo- 
sition is to amend the substitate. 
not think proper to vote for it at this time, I am 
not desirous of pressing it; but I present it to show 
what I would do if I had my way. I desire, at 
any rate, to have it read. ; 

The PRESIDING OFFICER. Ifthere be no 
objection, the proposition sent to the Chair by the 
Senator from Massachusetts will be read. 

The Secretary read, as follows: 

That whenever satisfactory-evidence shall be presented 
to the President of the United States that either the States 


“GLOBE. 


I did not suppose it added any strength | 
whatever to patin the word “ constitutional.” | 
The bill is jastas well without it as with it, The | 


If Senatorsdo | 
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of Missouri, Maryland, Delaware, or West. Virginia has 
adopted a Jaw, ordinance, or other provision for the eman- 
cipation of ait the slaves therein, atid for the éxciusion of 
slavery forever thereafter from stich State, it ‘shall be hid: 
duty to ‘prepare and deliver to. the Governor of. such State: 
ag shall so provide, to the Governor of Missouri $18,000,000; 
to the Governor of Maryland $18,000,000, to the Governor, 
of Delaware. $800,000, and to the Governor of West Vire 
gittia $1,500,000, in bonds of the United States, bearing tit 
terest at the rate of five per cent. per annum, and payable: 
thirty years after the date thereof, to be used by such State, 
to compensate for the inconveniences produced by such 


i| change of system: Provided, that the said bonds shall not 


be delivered, as herein directéd, unless the act of emanci- 
pation ‘shall be adopted by such State: within eighteen. 
months after the passage of this act, nor unless sald act, 
shall provide that slavery of involuntary servitude within 
such State, except in punisliment of crime, shall forever 
cease and determing on some day not Jater than the 4tti day’: 
of Jity, 1865, and never afterwards be introduced therein. 
Sec. 2. Ani be it further enacted, That: the said semi- 
annual interést shall. be payable, and said bonds shall be re- 
deemable, out of moneys to be hereafter appropriated by’ 
Congress, atid‘shall be reimbursed to the Treasury of the 
United States from the property of rebels confiscated to the, 
Government by theguiles of war, or by virtue of any act of 
Congress, or from té proceeds thereof. A ti 
Sec. 3. And be it further enacted, That no compensation’ 
shall be paid out of the proceeds of the bonds hereby pro- 
vided for, for any slave hereafter to be imported or brought 
into either of the States of Missouri, Maryland, Delaware, 
or West Virginia, nor to any person or persmis who may at 


j any time have engaged in, or in any manner aided, the preš 


ent rebellion, or who may iu any wise have willfully given 
aid and comiort to the rebels, or incited or encouraged the 


: present rebellion ; or who may at any time have accepted 


and held any office, cither civil, naval, or military, under 


|] the so-called confederate States of America, or shall have’ 


willingly taken the oath of allegiance to the so-called-con- 
federate States; or who may have willfully refused to take 


i the oath of allegiance to the Government of the United 


States when thereto required by any military or, civil au- 
thority of the United States, or of said States of Missouri, 
Maryland, Delaware, or West Virginia, 

Sec. 4. And be it further enacted, ‘That upon the enact- 
ment of laws by either of the States referred to in this act. 
and accepting its provisions, and adopting laws for the full 
and perfect manamission of all the slaves therein, on or 
before the 4th day of July, A.D. 1865, and the’ future ex- 
clusion of the system of slavery from the State forever theres, 


| after, the faith of the United States and of either of the said_ 
| States will be pledged to carry out the'terms of the compact 


thus created. 


The PRESIDING OFFICER. The question 


Jn 2S || ison the amendment proposed by the Senator 
shall be pledged to carry out the provisions of this | 


from Missouri, [Mr. Henperson.] 
Mr. KENNEDY. If it is in order, I should 


i like to move an amendment to the amendment of 


the Senator from. Massachusetts: 

~The PRESIDING OFFICER. The amend- 

ment just read is not now before the Senate. The: 

amendment proposed by the Senator from Mis- 

souri [Mr. Eaunenion is before the Senate: 
Mr. WILSON, of Missouri. The Senator 

from Massachusetts has referred, in the course of 


| his argument, to the fact that slaves may be intro+ 


duced into the State of Missouri after the passage 
of this act of emancipation. In that heis correct. 
I have the constitution of that State before me; 
and it provides that so long as a slive remains in 
the State of Missouri, bona fide emigrants may in- 
troduce similar persons from other States. There+ 


| fore, if the ainendment proposed by the commit- 


tee should be adopted, and 1876 shall be fixed as 
the time for this emancipation to take effect, cer- 
tainly all the citizens of the State of Missouri, 
and all who chose to emigrate there, would have 
the right to take their slaves with them, and bring 
slaves in. I will read the clause in the constitu- 


j tion, in order that it may be understood: 


“The General Assembly shall -have no gic to pass” 
laws— 

“First, For the emancipation of slaves, without the con- 
sent of their owners, or without paying tem, before such 


| emancipation, a full equivalent for such siaves so emanci- 
i; pated; and, 

Tt is an | or actual settlers thercin, from bringin 
| United States, or from any of their Te 


“Second, To prevent, bond fide emigrants to this State, 
from any of the. 
itories, such per- 
sons as may there be deemed to be slaves, so long as any 
persons of the same description are allowed to be held as 


Mr. FESSENDEN. I confess, Mt. President, 
that E am somewhat surprised at the change that 
has been made by the Committee on the Judiciary 
in the bill passed by the House of Representa- 
tives. [am not clear, however, or at-any rate not 
so clear as my friend from Massachusetts is, that 
we are under any pledge to make any appropria- 
tion for the purpose of paying for slaves in the 
several States. ‘The recommendation of the Presi- 
dent, as I understood it,and 1 believe I commented 
on it at the time, and the resolution we passed, 


| was that the United States ought to aid any State 


that wished to abolish slavery; not that Congress 
ought to do it; and the question was started then 


i whether Congress; without a change of the Con- 
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stitution, or some special authority. given, would | 
have a right.to appropriate from the Treasury any 
‘amount of money for this purpose. I presume it 
was with a view to that constitutional objection 
thatthe resolution was ‘worded as it was, and that 
the recommendation. came from the President as 
.Je-did, an ‘expression that the United States ought 
to-agsist the States in paying for the slaves that 
might-be emancipated, if they chose to adopt such 
sa policy. -'W.hat may be the true construction of 
it; ldo not undertake now to say. If this meas- 
ure can be defended, in my judgment it must be 
defended asa matter that inthis time of war would 
sbeadvisable, necessary, perhaps, with a view to 
the more speedy and effectual suppression of the 
rebellion. In that point of view, we may have 
authority to pass it. ‘ 
Thebillof the House of Representatives comes 
from a Representative from Missouri; and what 
does it propose? Several propositions are sub- 
mitted, and the language is peculiar. In the first 
place, that ‘the Government of the United States | 
will, upon the passage by said State of a good ard 
walid act of emancipation,’’.do.so and so. The 
Committee on the Judiciary has changed that 
phraseoloby, and simply said that the bonds shall 
-be delivered upon the passage of a law. Now, sir, 
‘we need not goto any refinements on this ques- 
tiow. An act may be passed which will be alaw 


upon. the statute-book of the State of Missouri |; 


gmancipating her slaves, and yet that. law may , 
have no valid or constitutional effect. whatever; 
and it was with a view, as i understand, to a pros 
vision in the constitution of the State of Missouri 
upon that subject that the bill was guarded in this 
way, that the law to be passed should be a good | 
and valid act. It was with a view to that, also, 
that it might be made so by the people, that atime 
was stated within which it might be done—thatis, 
within one year from the year 1863. The language 
is,“ that such act be passed within one year from 
and after the‘Ist day of January, 1863, for imme- 
diate emancipation,” That time was given in 
order to effect the purpose, and it was.with a view 
to that particular difficulty, as I understand, that 
the.act was so framed. — 
`: You will notice that the same thing is repeated | 
in the latter part of the bill asit was passed by the 
House of Representatives, ‘that said bonds shall 
be deliverable to the Governor of the State of Mis- 
souri whenever the President shall be satisfied that 
a good, valid, and constitutional act of emancipa- 
tion shall have been passed.’? Now, sir, if we 
simply appropriate a given amount of money to be 
handed over to the State of Missouri when a law 
‘shall be passed by that State, without inquiring 
whether that Jaw has any effect to emancipate the | 
slaves, we may deprive ourselves of our money 
and yet not accomplish our object legaliy; and it 
was with a view to that that the bill was so | 
uarded in the other House as to provide that be- | 
ore the money shall be paid, the President should 
be satisfied that the act passed produced the effect | 
which was desired. All that, however, has been | 
stricken out by the Committee on the Judiciary, 
and ifthe bill be amended as they propose, there is 
no guard whatever upon thatanticipated difficulty, 
for I think I am justified in saying that it wasan- 
ticipated. 

There is another ground on which that is put. | 
It does not pretend to interfere with details, but it 
says to the people of Missouri, “if you will ac- 
complish a cértain purpose within a certain time, | 
we will pay you so much money.” We do not | 
pretend, nor did the resolution that we passed last | 
-year to which the Senator from Massachusetts has 
referred pretend, that the Government would pay 
the whole value of the slaves even of loyal persons, 
but simply that it would assist the States who were 
disposed to emancipate their slaves, in bringing 
about a result so much to be desired in every par- 
ticular. The bill of the House of Representatives 
is well, in my judgment much better than the 
proposition of the Committee on the Judiciary, 
which places the act far shead, and makes condi- 
tions and contingencies. I think it better to sim- 
ply pass over a certain sum of money when the 
object is clearly accomplished. Thatis coming up 
to our pledge. Itis coming up to our pledge, ìf 
any pledge was given, when we pass the bill which 
was introduced by a Representative from Mis- 
souri, advocated by him, carried through the other 
House by him. When the bill has come to the 
Sonate under those circumstances, we should act 


very strangely, in my judgment, if zwe were: to 
press on the State a larger sum than:seéms to'be 
satisfactory to the State itself, and larger thanap- 
pears to be sufficient to accomplish the purpose. 
In all these particulars [like ‘the bill-of the 


House of Representatives very much better than 


the substitute recommended: by our- committee. 
My friend from Massachusetts has alluded to 
several provisions inthe House bill—I shall not 
detain the Senate by going over them—whichare 
also careful safeguards with regard to this-mat- 
ter, but whieh are-omitted in the proposed substi- 
tute. I wish tò say here, however, that there is 
one provision in the bill which I cannot sapport. 


.Lallude to the clause with regard to deportation. 


The second clause of the first section reads in 
this way: “that in thé event of the adoption by 
the gaid State of abolishment of slavery therein, 
as hereinbefore provided, the Government.of the 
United States will employ all reasonable means 


-for the deportation of such of said emancipated 
slaves,” &c. ‘ 


That pledge is one which I am not willing to 
give, Ido notintend by any: vote of mine to go 


any further than we have gone on that subject, 


beyond the very limited number of slaves in the 
District of Columbia, i am not willing to appro- 
priate any money whatever out of the ‘Treasury 
of the United States for the purpose of taking 
these people out of the country. If we attempt 
it, we ave plunging into an unknown ocean, and 
a boundless ocean of expenditure; we are pledg- 
ing ourselves to what we may not be able to carry 
out, and what I doubt very much whether we 
should ever attempt to carry out. We have cer- 
tainly given no promise on that head, either ex- 
press or implied, that we would go any farther, 
or recommend the people of the United States to 
go any further, than simply to assist such States 
as were disposed to emancipate their slaves, not 
that we would assist in their deportation. [shall 
not vote for that clause ofthe bill; Lam not satis- 
fied with it; I cannot give my assent to itin any 
way; and I am not certain, that I can vote for the 
bill if that clause remains in it. 

I rose, sir, to suggest that the bill before us is 
better than the proposed substitute, because it is 
gatisfactory to the House of Representatives, sat- 
isfactory to the Representative from the State of 
Missouri who introduced and advocated it, is less 
in amount, proposing to appropriate only half 
as much, and yet, in my judgment, a sufficient 
amount. I haveno belief that the slaves in Mis- 
souri, or any other State, on the average, are worth 
to-day, or were ever worth, $300. We fixed the 
price very high in this District. 1 have been told 
by a distinguished citizen of Maryland that the 
people of Maryland, or rather the owners of 
slaves who make the laws, had fixed $158 as the 
average rate of valuation for slaves in that State 
for the purpose of taxation. ‘The Senator from 
Maryland can tell me whether Lam right or not. 

Mr. KENNEDY. [am not aware, really, of 
any action ever having been taken upon that; nor į} 
do I know of any assessment Jaw of that kind. |j 

Mr FESSENDEN. Iam assured that that is, 
as fixed by law, the average rate of valuation of 
slaves in the State of Maryland for the purpose 
of taxation, 

Mr. KENNEDY. The Senator will allow me 
to say that before the intercourse between the 
middle States and the South was broken up, 
slaves bore as high a value in the State of Mary- 
land as they did in the State of Louisiana. Their 
annual hire, which is the only means by which 
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state: that-l have observed’ t 


made in several: parts’ of: our State recently a 
that the value of men hasbeen from p00 to gsl 
I have-also-noticed: that'slaves have been hired ia 
several counties, the county ini which ‘niy-col-: 
pe erry ore, a6 highs $160 for the year. 


to-$300; or evento $200; of $150, in my 
Buti -was-speaking of the law of Maryland; wh 
fixed the-valuation of slaves, for purposes’ of. 
ation, before this rebellion. Everybody ‘kx 
that in: States where slavery exists, ‘the “slave- 
holders make the Jaws. Tf, ‘for: the! purpose: of 
‘escaping taxation and throwing it on labor, they: 
fixed alow valuation; let us hold ‘them torit. 
When we come to buy, let us hold them’ to ‘sonie- 
thing like their own viluation of their slaves when 
they were paying taxes on them.’ [believed at 
the time the law was passed making $300 the 
average in this District, it was altogether too high. 
In my judgment, it ought not to have been-half 
‘that; but in that case the sum: total was small, 
and J did not undertake to quarrel over it. Ido 
not want-a quarrel here. ldo not care anything 
about the average value’ that may be fixed ina 
State, because J am opposed to fixing any. If-we 
are to apropriate anything, I‘ would rather ap- 
propriate a sum ‘in gross, provided slavery ‘Is 
utterly abolished in thé State, and then the object 
is accomplished, the money is paid,and we have 
nothing further to dó with'its and a great objectit 
will be to the country at large, but infinitely greater 
to the State where the thing is dones =" 

With these remarks J have expressed my own 
notions about these two’ bills, and I am prepared 
to act upon them. f P ae K 

Mr. HENDERSON. | desire, sir, to make one 
remark in reference to the bill that came from the 
House of Representatives. Tam very wellawate 
that that measure was introduced in that! body, 
though not exactly in the shape in which itpassed, 
by one of the Representatives from my State. zI 
believe that he and one other were the only two of 
her Representatives that supported the bill in that 
body. I do not arrogate to myself any knowl- 
edge superior to the knowledge possessed by any 
member of the House of Represehtatives from my 
State; but I ought to be supposed to know as 
much about emancipation in the State of Missouti 
as he who never raised his voice in its favor at any 
time when it was necessary that somé.man should 
raise his voice in favor of it. 1 apprehend, sit, 
that | know at least as much about the feelings of 
the people of Missouri;as much about the number 
of the slaves there; as much about the valne of 
those slaves, as any representative on the floor of 
either House. robe : 

I took ground last summer'in favor of this prop- 
osition after ithad been submitted to the people of 
the border States, by a resolution that was adopt- 
ed almost unanimously by both branches of Con- 
gress. { told the people that in good faith the 
Congress of the United States would come up and 
meet us upon a proposition of this character if we 
would rid ourselves of an institution whieh was 
supposed to be in the way of peace. 

Mr. President, we have expended already, T 
apprehend, $1,000,000,000 in this war. ‘What is 
the cause of this war? Do gentlemen tell me itis 
slavery? If itis, Mr. President, this is yet the 
cheapest way to end the war. Ido not know, sit, 


you can estimate their real value, was as high in 
Maryland asin Virginia, North Carolina, oreven i 
South Carolina. Ido not know what the inform- |) 
ation is that the Senator has received, but Fam | 
perfectly sure in my own mind thatthe valuation j 
which he has stated would be greatly too low, 

Mr. FESSENDEN,. ‘With reference to that, 
I take it that the people of the country are not re- 
sponsible for any falling off in the value of slaves 
in one State or another in consequence of the re- |) 
bellion. We must take the present value, and.if |; 
we go according to the present value in the State 
of Missouri, uncertain as the tenure is—— 

Mr. WILSON, of Missouri. Will the Sena- 
tor from Maine allow me to say a word on this 
point? 

Mr. FESSENDEN. Certainly: ii 

Mr. WILSON, of Missouri. In relation to the jj 
value of the slaves in the State of: Missouri, I will i 


but that it is the only way in which it ever will 
be ended. Sir, I desire to preserve the Union of 
these States, and there is no sacrifice that I would 


© not make in order to accomplish that end. Ifthere 


is any aspiration in my heart that rises above all 
others, itis a desire that this country should again 
be reunited in the bonds of fellowship that once 
bound us together. Sir, I look upon amounts of 
money that- may be appropriated as mere chaff 
when weighed in the balance with the blessings of 
this Union, that we may enjoy again if the proper 


; policy be pursued on our part. l cannot for my 


life see the reason influencing gentlemen when they 


willingly vote millions and hundreds of millions 
‘of dollars, provided 
_ blood, and yet trem 


that money is stained with 
ble when one tenth of the 
amount would effect ten thousand times ‘more in 
the way of peace and union and harmony. 

Sir; Í never have faltered in my defense of the 


romethe first day that treason was:spoken || 
sor -of this cbody..:In':a -slaveholding 
State I:took, the ground, when: Robert Toombs |! 
first announced:in this'body that:he was a traitor 
sand avebel-to his country; that -he should have 
seized. by thé authorities and- imprisoned 
ML he xebellian::;was over, if: not hung as high 
vas Hamani pplause:in the galleries... Sir, I 
ok that position. in a State where it.was almost 
-dangerons:for-a man-to; take; its yea; it-was dan- 
:gerous; From.that-day to this, through goodand 
through: evil report, L have'followed, in the wake 
-yof more distinguished men; in: vitidication of the 
Constitution and the perpetuity of: this glorious 
-Union of,ours;,and, sir, whatever'may be the con- 
-Sequences in: the future; whatever.may. be the 
ccourse of. this: bady;. whatever may be the differ- 
sence between them and me.in regard to policy; I 
xpectto keep an-eye fixed upon the preservation 
our institutions; and I intend to pursue the road 
at lookato; the reéstablishmentof this Union, if 
know.that road. Sir, if] fail todo. anything to 
srestoretit-back again.as we once had it, it willbe 
. the fault-of the head, not of the heart. 
vr Mr, President, Ido: not. propose that this Con- 
„gress shall pay: for slaves in Missouri. -I do not 
¿want your-bill.to.say, and | have purposely pre- 
“pared it.so that.it shall not say; that you vote this 
‘money for the. purpose of. paying for slaves. You 
shave an objection-on that score; you do not com- 
-mit-yourself to. that policy, Do as you promised 
stodo; meet the. people; when they have relied 
¿pon your integrity, let not their expectations be 
disappointed. . Sir, you have promised this. by 
¡Overwhelming majorities.. Turn your back upon 
«that people in this moment, and, sir, I speak not 
of the consequences; I fear them. I do not desire 
that you shall say that you:pay for slaves; and 
det me tell you that there are hundreds, hundreds 
of menin the State of Missouri who, after you 
-Shall: have’ passed this bill, will never take one 
dollar from yoy; but you willhave broken down a 
¿system in the State, which you say is injurious to 
us.. (Mr. Fessewpen. We have not broken it 
„down.}. Itis of as much interest to you as it is to 
metodo so; and itis of as much interest to the 
United States as to the State of Missouri that it 
shonld now be done; and, sir, if you do not carry 
„out the policy you have inaugurated, I believe that 
you will find the day in this country when slavery 
-will be as strong as it ever was, if not stronger. 
<i Mr. FESSENDEN. . The Senator misunder- 
stood:my.side remark. He made the remark that 
we had broken down the system, o 
Mr. HENDERSON. No, sir; I said it wasto 
your interest. to break it down; and mine, too. 
. Mr. FESSENDEN.. The Senator is a little 
mistaken. He said “ you have broken down the 
system.” 
Mr, HENDERSON. I did not intend to say so. 
Mr. FESSENDEN. I say if ithas been broken 
down, the responsibility for that is not with us, 
but with the rebels. 
Mr. HENDERSON... I charge not the Gov- 
ernment of the United States with breaking it 
down. The Senator knows that although I have 
‘always been in opposition tothe Republican party, 
I have never charged them, from the beginning of 
this rebellion, with an intention to interfere with 
slavery; but, sir, let me advise—no, not advise— 
let me kindly suggest to the Senatox from Massa- 
chusetts not to include the State of Delaware, not 
sto include the State of Maryland, or West. Vir- 
ginia,. or any other State, in a proposition of this 
kind, until that State shall ask it at your hands. 
“It. will be time enough to give your money when 
they ask it. My State hasrelied upon the integ- 
rity.of this body and of the House of Represent- 
atives, and, trusting upon that integrity, they have 
thrown themselves into an exciting canvass in 
Missouri, and those who favor this policy have 
come out victorious in that canvass, and now they 
present the result to you and ask you to make an 
appropriation of $25,000,000, and then they say 
they will rid the State of this incubus on you as 
well as upon us. 
Sir, although many of its citizens have gone | 


into the rebellion, my State bas never yet flinched |j 
in the. discharge of its duty. When the State au- 
thorities:became corrupt, and when they lost their 
recollection of patriotism, we drove them from the 
Siate, took possession of the State government, 
filled their places with loyal men, and we have | 
never yet failed in. the discharge of our. duties, || 
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Sir; under your internal revenue law of last ses- 
sion, the city of St. Louis has sent to your Treas- 
ury. Department more money than Cincinnati and 


Chieago put together. If you will only enable us 
now: to adopt a system-by which we can develop 


the great resources of our State, by which weean 
break-down that sympathy which binds:some of 


‘our people to an unholy. rebellion against.a good 


Government, I tell-yow that in the course of -ten 
years from now we shall be able to put into:your 
exchequer money enough to pay it back forty 
times-over. Now is the moment; now js the ac- 
cepted time.. If ever you intend to do anything 
to- carry out your pledges that you arè opposed to 
the institution of slavery, now is that time. Sir, 


(if you flinch now, if you flinch at this accepted 


time, what confidence will be placed in. your as- 
sertions hereafter by the people? You said that 
this institution was in the way of peace; you said 
that it was an incubus on the prosperity of this, 
country; you said that the rebellion was a slave- 
holders’ rebellion; you said that it was necessary 
to remove slavery from the country before peace 
could be brought back; you made a fair proposi- 
tion, an honorable proposition to the Statés; my 
State has accepted it.: Now is the time for you 
-to act and redeem your pledge. 
Mr. President, I want to accomplish this pur- 
ose. 1 have not disguised it before my people. 
have met every character of opposition in my 
State in order to bring it about. . I grant the hon- 
orable Senator from Massachusetts that if this 
thing shall be done, the State itself will be the re- 
cipient of many of its advantages. I grant that it 
will spring, as it were, a pheenix from its ashes, 
and will rise again to wealth and prosperity that 
we can neverenjoy under the institution of slavery. 
l admit it all; but as we spring up in gigantic: pro- 
portions, do we not come up as a member of this 
Confederacy? Do we not bring all our wealth, all 
our greatness, all our riches, to the Union of the 
States? It is a part of your own heritage; it be- 
longs to you as much as to me. You have an 
interest in Missouri equally with your own States. 
Then, I ask, why can it not be felt by every Sen- 
ator on this floor that Missouri is a part and par- 
cel of this country, and that whatever results to 
the benefit of Missouri will result in an equal ben- 
efit to the Union of the States? 
Mr. President, let me express one other idea, 
and I shall leave this question. If anything is to 
be done on this subject, do it well. If anything 
is to be done, do it so that we can accomplish the 
emancipation of the slaves. 
“If it were done, when tis done, then *twere well 
It were done quickly.?? 
Let it be now done; let it be well done. Sir, if 
I had a million of slaves, not one dollar of your 
money would I ever touch under any circum- 
stances. You blame many of us for being slave- 
holders. If we were not slaveholders, we would 
have to separate ourselves from an inheritance, 
and place that inheritance upon a cotton planta- 
tion in the South. Our constitutions are frequently 
in the way of emancipation. We cannot eman- 
cipate. The man who, ina slaveholding State, 
turns loose hisslave, makes him a pauper in ninety- 
nine cases out of a hundred in the community in 
which ‘he lives, and draws upon himself the ill- 
will of his neighbors. You dare notdoit. That 
is the condition of thousands of men who would 
otherwise liberate and emancipate if they possi- 
bly could. Sir, if this money were received to- 
day, by hundreds of the citizens of Missouri it 
would be turned over to the negro himself to im- 
prove hiscondition, so that morally and reliziously 
he might become better than he was, and become 
fitted to take his place among men, and improve 


| his condition even more in the future. 


Mr. President, do-not misunderstand me. Itis 
from no avaricious feeling that I desire this sum 
increased; for the moment the condition of Mis- 
souri becomes such that we can liberate, hun- 
dreds and thousands of us will emancipate with- 
out taking a dollar of it. But, sir, you see how 
we are situated. You havealready expended sey- 
enty-five or one hundred. million dollars in the 
State of Missouri in putting down the rebellion; 
and, if you donot agree to some such proposition 
as this, you may expend.a hundred millions more, 
and blood will stain every dollar of it; you perhaps 
bring back the rebels. You may leave me to bea 
refugee from my home,and leave me fearful to re- 
main in my own town; you will leave in the same 


+ 


‘condition: thousands. of loyal people whom the 


Government ought to protect, A few. million dol- 
lars now will protect us for all time to come, will 
make us all happy and quiet in one of the greatest 


‘States ofthe Union; and hereafter; as I have said, . 


that State will repay it, yea, tenfold. 
Let not this opportunity be rejected. Our consti- 
tution isin the way. We have now a Legislature 


-in favor of-it, after trials greater perhaps than any 


people ever suffered in order to attain it; and when 


‘this: Legislature adjourns, we know. not what the 


future may bring forth. I dé not. I confess to 
the Senate that whilst we have a Legislature in 
favor of emancipation, I want to-strike; 1 want to 
do the work; and I can tell my colleague that that 
is my object, and he can understand me. I want 
the present Legislature to do it. Every man'who 
wants to make slavery a power in that State, every 
man who sympathizes with this rebellion, every 
man who from the beginning of this difficulty has 
been ready to unfold the confederate flag upon the 
soil of my State, is to-day opposed to the present 
Legislature acting on this subject. Why? Ido 
not know what may be the opinions of Senators;. 
but are they not aware that every man in the 
slaveholding States of this Union who sympa- 
thizes in the least with rebellion, believes within 
his heart that the day is fast approaching when 
there will be an everlasting dissolution between 
the slaveholding and non-slaveholding States of 
this Union? Sir, do you not know that that is the 
fight the Union men of these slaveholding States 
have to make? Just at the moment we are fighting 
this battle, the question of slavery being at the 
bottom of it, a party has risen up in the northern 
States which, making this its platform, may soon 
shatter down the fabric you have erected. I do 
not want that to occur. Whatever the future may 
bring, I, for one, am in favor of the Union. I do 
not want * to leave New England outin the cold;”” 
I want to have New England remain as part and 
parcel of this great country, as essential to its 
unity, to its greatness, and to the happiness of the 
people as my own State of Missouri. [ wanttolock 
hands with New England, with the great North- 
west, and with New York and Pennsylvania, the 
great central States of the Union, and stand firm 
for the Constitution and the Union until rebellion 
shall exhaust itself, and finally the States return 
like the prodigal son after their long wanderings. 
Now, sir, something may be done. I say let it 
be done.. The State has asked this aid; you have 
promised it. Butsuppose you do not give it, and 
turn us off; what will be the effect of it? I have 
never faltered in my advocacy of this work. You 
may defeat this measure, and yet I am for eman- 
cipation; but I cannot carry it. I may be de- 
feated, overwhelmed, and made an exile from the 
State; but, sir, if it is done, rebellion dies instan- 
tancously; we are done with this war in Missouri. 
The rebels will then no longer desire to obtain pos- 
session of Missouri. There will be nothing in com- 
mon between them and Missouri. These monthly 
inroads into my State, driving loyal men from 
their houses and homes, will cease, and cease for- 
ever. As I have said, you have already expended 
perhaps $100,000,000 in my State. Expend the 


“sum named in this bill for this purpose, and, in my 


honest judgment, your expenditures are over in 
Missouri. It is the cheapest, best way. to accom- 
plish this thing. If you appropriate $10,000,000, 
the Legislature willturn it back; they cannoteman~ 
cipate under the constitution without compensa- 
tion; andif you submitit back, with the alleged bad 
faith of Congress—do not understand me as charg- 
ingit, butit will be charged—and with the powerful 
influence brought to bear against me and others, we 
might as well yield before the battle commences; 
the victory is won over us; we are defeated, pros- 
trated, and, as I say, exiled from confidence." 

ĮI want this work commenced. If you will vote 
an appropriation of $20,000,000 for immediate 
emancipation, or $10,000,000 for gradual emanci- 
pation, leaving it until 1880 or 1885, we can in- 
augurate the work; and if one step is made in 
advance, we will never step back. The Senator 
from Massachusetts is woefully mistaken when he 
seems to think ‘the only way to accomplish it is 
to accomplish itin a moment. If we can make 
one step in advance, if we can just pass an act 


| which is constitutional—and I know I can prepare 


one that will be—then the work is all over. 
_ Mr. President, I have less prejudice against the 
institution of slavery than the gentlemen around 


me. I do not belie: that this is specially a slave- 
holders’ rebellion, though slavery was the pretext 
ander. which it was gotten up.’ There are hun- 
dreds of thousands of loyal slaveholders in. the 
southern States. They had.their prejudices against 
the North. I amaware of that. We all-have-our 
‘prejudices; and, unfortunately, we have suffered 
those prejudices to’ become the foundation of par- 
ties in this country, sectional parties; and-being 
_ engendered and carried on from year to year, this 
institution of slavery being used.to fan the. flame, 
it has.gone on until our country is almost entirely 
ingulfed, : 

Sir, if rebel hopes are to be gratified, if this 
Union is to be dissolved—and unless you are soon 
victorious. in the field, it will.be—I do not want 
Missouri to go with the southern confederacy. -I 
would rather sacrifice the value of every slave, the 
value of every acre of land, everything that is of 
an. earthly. character upon its soil, than tobe 
dragged into the hated confederacy of this south 
ern republic. I want nothing to do with it. -I 
have: opposed it from the beginning, They have 
carried on the war in a manner notin accordance 

¿with the civilization of the age. It is based upon 
falsehood and wrong.: It is intended to be admin- 
istered in a spiritof aggression and wrong upon its 
neighbors, and those neighbors will include our- 
selves. After theiracknowledgment and recogni- 
tion, there is nothing they can do that they will 
not do in order to break down our commerce, in 
order to harass.our people; and in all future time 
they will be a dangerous neighborhood upon our 
borders. [ care'not how you make the division 
line; we, in Missouri, no matter whether we go 
with the South or the North, are upon the bor- 
‘der, and we are subject to all the incursions of a 
border war. I do not want a division under any 
circumstances. I desire, if I can, to adopt some 
course of policy to bring back those States, to re- 
unite us; to have the Mississippi river from the 
lakes to the Gulf of Mexico under the same flag, 
under the old flag of our fathers, the stars and 
stripes, which have given us in past time all the 
prosperity and all the happiness we could desire, 
and which in the future will do likewise. 

But, sir, if that division is forced upon us, I 
want nothing to do with that southern republic; 
and this is the turning point to-day. Realize it; 
feel it; act upon it. If you reject this proposition, 
and division comes, 1 cannot promise what will 
be the result in Missouri; and I say so because 


I know that slavery has been made the pretext j 


everywhere; evenin your own town in Maine, in 
Michigan, Connecticut, Rhode Island, and every- 
where else, itis to-day made the pretext for break- 
ing down the Administration who has in charge 
the conduct of the war, and when that is broken 
down, the Government falls with it, That is the 
whole of it. Sir, the future is not bright, Ido 
‘not like ite A change in the system of affairs, 

or a change in the conduct of the war; a change 
thrown upon us by kind fortune; achange induced 
by something must soon take place, or the Union, 
hallowed by all the past, will be gone, and gone 
forever. Then, sir, it becomes. a question only 
as to what shall be retained in the old Union. I, 
for one, whoever goes out of it, desire to cast my 
lot with it.. I shall never consent to be separated 
from it; and if my State should go out, I should 
be compelled to leave it, abandoning all behind 
me, and seek the flag of my fathers. {Applause 
in the galleries. ] 

The PRESIDING OFFICER, (Mr. Lane, of 
Kansas, in the chair.) Order in the gallery. 

‘Mr. HENDERSON. Mer. President, | have 
said all that I desire to say on this question. 
hope that Senators will withdraw. their opposi- 
tion and let this bill pass. Let it be adopted in 
some shape, leaving to. the Legislature of my 
State—as loyal a body as ever can be convened 
upon het soil—to the settlement of the details. Do 
nothing yourseles except putting it in her power 
to accomplish the work. When that is done, it 
is all over; we are safe; I shall breathe much 
more freely; and Í shall have hopes for the Union 
that L did.not have before. In my imagination | 
shall see the black cloud of war roll back from 
my State; Ishall see the blood which, for the last 
two years, has crimsoned the prairie fields of my 
State, dried up; I shall see peace once more bless 
that distracted State. 
and I sincerely believe that they who aided in it will 
be blessed in all time to come. : 


$ 


Sir, let that work be done, | 


Mr. FESSENDEN.-. Mr. President, the Sen- 
atot from Missouri has made-a.very eloquent ap- 
peal:to the Senate, and has touched. upon a great. 
many topics that are entirely foreign to the bill 
itself; in-my judgment. I believe, however, he 
has not attempted- to ahswer a single argument 
that wasadduced to show that the bill of the House 
was better than the bill of the Senate. Ithas been 
a mere appeal-to the good feeling-of the Senate 
with reference to the State of Missouri, anda gen- 
eral course of remark upon the conduct of the war 
andthe importance of preserving the Union. Well, 


sir, we hear that every day, in this Chamber.and 
cout of it. It is very good everywhere; but I do 


deprecate it upon a mere matter of business. 


There are two points that the Senator dwelt 
upon: one was the faith of Congress. As Lre- 
-marked before, that resolution speaks for itself, 


It never pledged the faith of Congress. It ex- 


pressed the opinion that it was the duty of the 
people of the United States to afford aid for this 
purpose. That is as far as it went. Can the Sen- 
ator make any more of it? He has not attempted 


to show that I was not right in that particular. 


But, sir, I waived that point, and so.did the Sen- 
ator from Massachusetts. It so happens that there 
is no Senator who has spoken on this subject to- 
day. who has not expressed his wish to vote for 
a bill to pay whatever might le necessary to ac- 
Whence, then, 
comes the necessity for this speech? Whence this 
constant reiteration of the faith of Congress, and 
an appeal to us to keep our pledge? Theidea the 
Senator seems to entertain 1s, that whether Con- 
gress keeps its faith or not depends upon whether 
itis satisfied to appropriate the money that his 
colleague asked for or to appropriate the money 
That we are ready to appropri- 
ate a given amount of money to accomplish this 
purpose nobody has denied on. this floor. That 
we are ready to keep any faith that raight be even 
presumed on the strength of the resolution: that 
was passed through both Houses of Congress, 
nobody on this floor has undertaken to deny. The 
simple question is, whether we shall appropriate 
ten or.twenty million dollars, and, having decided 


complish this purpose—not one, 


that he asks for. 


how much we shall appropriate, whether we shal 


insist that.it is to accomplish the purpose, or is 
to be thrown into the ocean without our 
g whether it accomplishes the purpose or 
ose are the two questions upon which I 
have a perfect right to insist, and upon which it 
is my duty, as a representative of the people, to 
insist; that is to say, if we take money out of the 


merel 
knowin 


not. Th 


Treasury to accomplish a purpose, that we shal 
takeonly so much as ìs needed; and that we shal 


see that there are reasonable safeguards that when 


we have taken it from the Treasury it is to be ap 


propriated to that purpose and not to another. Is 


there any breach of faith in that? 
Mr. HENDERSON. 
ator did not hear me. 
Mr. FESSENDEN. 
said, and listened most intently. 
Mr. HENDERSON. 
tence. 


restriction on our legislation. 


dred thousand slaves in Missouri. 


twenty-five or thirty thousand slaves in Missouri. 
He lives in the southeast part of the State, where 
Jeff. Thompson stole most of the negrocs in the 
early part of the war. 
east Missouri during the last canvass, and he sup- 
posed the loss of property everywhere else was 
equal to that in southeast Missouri. He wasen- 
gaged in the service in the interim, but was not 


out of the southeast at all. The auditor’s report 
recently published, discloses the fact that thirty- | 


five counties give us thirty-eight thousand slaves, 
valued at $9,000,000; and I will remark that our 
valuation is never over onc half the real value even 
as disclosed by the census of 1860. I have the 
auditor’s report on my desk; but the largest slave- 


holding counties of the State are leftout. tis |; 


now admitted on all hands that there are not less 
than one-hundred thousand slaves in the State, 


I am satisfied the Sen- 
I heard every word you 


I did not finish the sen- 
Í am satisfied the Senator did not hear me 
when I took up this subject a few days.ago, and 
discussed this whole question in regard tothe num- 
ber of slaves in Missouri, and the constitutional 
I will state to the 
Senator that I saw this morning an article in the 
St. Louis Democrat admitting that the report of 
the auditor of the State discloses the fact, which it 
did not believe before, that there are near one hun- 
My colleague 
wentupon the supposition that there were not over 


He was not out of south- 


F ask $20,000,000.. ‘Then. J expectto provide the 
isum that:remains in. order: to- emancipates byithe 
issuing ofourown:bonds. : Lknow that thisdsingt 
money enough; it will-not pay. for.emancipation; 
but F have consulted the feeling of Senators, and 
I thought they. were: anwilling to:go beyond 
$20,000,000.: ağa wi Ga ntela pr iiy 
If a majority of the people want to adopt grad- 
ual emancipation, several Senators-have said to 
me, “ we will not vote:aver ten; millions:of; dol- 
lars if you adopt a gradual system;’’ so I am sat- 
isfied that that feeling: prevails here extensively 
that I cannot get. more than that sum for gradual 
emancipation. If that system be adopted, Esay 
that $10,000,000 will not be. more than sufficient 
to pay one half of the value of the slaves, unless 
you extend the time to 1890; or somewherealong 
there; because all the living slaves will have to be 
paid for before emancipation; and I am sure the 
$10,000,000 will not pa y for them, even underiany 
gradual system of short duration which you may 
adopt... Ivsincerely hope, sir; that Senators will 
understand myposition. I know.it is: not suffi- 
cient to pay for the slaves in Missouri, and T:ask 
for this sum only asan aid to the State. Itis only 
an assistance to the State. glee 
Mr. FESSENDEN. Mr. President, Iwas pro- 
ceeding to remark upon the speech of the Senator 
as he made it;.and the objections that f- took; very 
clearly stated, I believe, or as clearly as I-wasable 
to state them. In the first place, -want to: have 
some assurance that it will effect the purpose; and 
I inquired, and I inquire now of:the Senatorywhy 
-js the phraseology of the’ bill,as it, passed: the 
House, changed? If the Senator-can draw a. bill 
which will, if passed by this Legislature within ita 
constitutional powers, emancipate the slaves, why 
object to the phraseology of the bifi as it. passed 
the House of Representatives in the first place? 
Mr. HENDERSON. Rightat that point I will 
state to the Senator that that alteration was made 
| on my suggestion. I did not know at the time 
I || whether the Legislature of: Missouri, would. be 
1 || willing to accept what you might grant;. because 
‘I did not know what you would grant; and the 
words of the bill are'so framed; that no matter what 
you may appropriate, we may avail ourselves: of 
ihe benefit of it, and emancipate by the Legisla- 
ture, or, if the Legislature cannot pay a full equiv- 
alent out of what they may raise themselves, 
added to your appropriation, then the. idea is: to 
_call a convention immediately.: If we cannot do 
it by the Legislature on your appropriation, we 
shall have to trust ourselves to a convention. 
There is a convention which was called-in the 
spring of 1861, now unadjourned, in the State of 
Missouri. If the Legislature should passa joint 
resolution requiring or requesting that convention 
to meet, the probability is-that the convention 
would meet, and we might in that convention, 
which has supreme control over the matter, adopt 
some scheme. We-have so framed this propo- 
sition, that it may: be a law of the Legislature or 
an ordinance of the convention, or any other pro- 
vision we may be enabled to adopt. ‘Thats. the 
only reason for the change. If the Senator de- 
sires to insert in this bill, as reported, that. it shall 
be “a constitutional act, ordinance, or other.pro- 
vision,” L have no objection whatever to it. But 
let me say to the Senator, that if a provision shall 
be adopted in Missouri, we will make it consti- 
‘tutional; there will be no question about accom- 
plishing it. If the Senator wants to accomplish 
the purpose, let him vote the appropriation, and 
the other will come as:a matter of course. 
Mr. FESSENDEN. Mr, President, I am very 
glad that the Senator is willing that the law, what- 
ever it may be, that is to be passed by the Legis- 
lature of Missouri, shail be a law that will, effect 
| the purpose. If the phraseology of the bili should 
i be so amended, that wil meet one of my difficul- 
ties and one of my objections; because, as: said 


l 


yefors noamount of eldquense will-prevail upon 
acto abandon the main point; and that is, torz 

that the objectis to: be accomplished. 5 
: Me: HENDERSON: ‘There-wasno eloquence. 
nME BESSENDEN. My friendsvas veryselo- 

quent, and: if werenot of rather ehari nature, 

and steeled against theeffect of sweet sounds, per- 
haps he would have carried my vote by the speech 

He made: But-inthese mateersof legislation, and 

-ésptcially.in these times, whensave-are obliged to 

Sount every dollar that we:take out of the Treas- 
uty, ifweareto takeitby millions itis worth while 
to: wait and see whether we. are todo any good 
with it-after-we have made:the appropriation; and 
itewag with reference to thatthatd raised the point 

.Petateds Then what objection has:the Senator 

‘tothe other provision inthe House bill linfiting 

it itova certain description of: people?. 4.do not 
know whether that is in the amendment or nat. 

“Mr HENDERSON, tiso . ; 

Mr: FESSENDEN. If the amendment covers 
the same ground, itis sufficient: Whether it does 
ar not, Ido not-know. : | 

But, sir, one of my difficulties on this subject 
haa been this: { do not believe thatwhen we agree 
to'aid the State of Missouri to emancipate her 
slave population, we agree, or that good faith re- 

(quires: as, to legislate and appropriate whatever 
‘amount Missouri fixes as the amount of that aid. 
‘There is no such: thing to be inferred from the 
‘proposition itself. ae 
“Mr. HENDERSON. The Legislature has 
asked for more than the sum named here. 

Mr. FESSENDEN. I know the Legislature 
have asked for more. I will net-say that it was 
not proper for the Legislature of Missouri to say 
how much they would emancipate for; bat] will 
say it is not conclusive tomy own mind. I take 
no‘exception to it; but itis very natural that the 
people of Missouri, at the present time, should 
desire to get asi much as they can, in order to ac- 
complish this purpose. e have no control of 
the amount of money after it is once fixed. My 
difficulty is. that we are called to act somewhat in 
the dark on the subject. : 

The Senator says there are one hundred thou- 
‘sind slaves in Missouri. How many of them 
-helong to. rebels, to: men who have taken part in 
thts rebellion? He oannot tell. How many of 
them are-old men, or old women, or children? 
Can ‘the Senator tell me? -He cannot even tell 
that, There is. this: gross number in the State of 
Missouri, in his judgment, and 4 dare say his judg- 
wentmay be correct; ‘yet we are deprived of all 
knowledge as to how much they may be worth on 
anaverage; and we have no knowledge how many 
of them may be owned by rebels and liable to con- 


fiscation; and yet we are called upon to appro- | 


priate a gross sum of money. If you allow all 
the people who come into the State hereafter and 
bring their slaves with them to claim compensa- | 
tion for them, if they are not rebels, up to the 
time when emancipation takes place, and we leave 
it to be decided by a commission, do we not know, 
has it not always been the case since the world 
began, that when money is appropriated the whole 
amount appropriated is always taken up? When 
an amount is appropriated, there is an end of it; 
it goes out of the Treasury. ; 

Then it is not for me to say whether the Legis- 
latare of Missouri ought to have what they. ask 
for; whether the Senator from Missouri ought to 
have what he asks for or not. My opinion was 
predicated upon the action of the House, and apon j 
the action ‘of his own colleague with reference to 
itz and [could not see why we should vary from 
that because the Legislature had chosen to ask for 
more. . 3 

{ will say, in all good faith, that E am anxious | 
to accomplish this purpose. Lam anxious to do 
everything Lean to bring about a result so desira- 
ble within my power to legislate under the Con- | 
stitution, and with proper reference to the finances | 
and the situation and the-policy ofthe country. | 
think the people of the State of Missouri ought 
to-do something towards this thing. We ought 
not to be called upon to do the whole; but we do 
nob know, when we appropriate this amount of 
noney, whether we are doing the whole or not. | 
We have the judgment of my friend on the sub- 
ject; and his judgment is unusually good on most 
subjects; but it is quite natural, in reference to this 


i 


particular subject, that*his opmions may be col- 
ored ‘by: the opinions of the Legislature he repre- | 


H 


pass it. 


sents here, and which has done itself great honor 
by electing hima member:of this body... They 
have decided so well in one. case that their: opin- 
ion ‘would be very likely to- have agreat deal of 
weight in other things; but in-these money: mat- 
ters, | apprehend, their judgment can hardly be 
so:good ag it was in the caseof the-election of the 
honorable Senator. I think we must settle this 
matter for ourselves, without reference to the 
‘strong opinion and the strong feeling of my friend 
from Missouri. : 

-Mr. TRUMBULL, I was inhopes.that some 
member -of the Judiciary Committee who con- 
|-cutred in the report which was made by the Com- 
mittee, in all its features, would have replied to 
the assaults of the Senator. from Massachusetts 
[and the Senator from Maine upon the substitute. 
I concurred in reporting it to the Senate, and rs- 
ported it as the organ of that commiittee, although 
some features of it did not meet my views as an 
individual member of the committee. I was not 
in favor of increasing the amount to $20,000,000; 
bata majority ofthe committee were, because they 
belteved that a less sum would net accomplish the 
i object. That was the ground upon which. they 
acted. The Senator from Maine seems to assume 
that because a bill has passed the House’of Rep- 
résentatives appropriating the sum of $10,000,000, 
| that-was enough}and that we were urging upon 

Missouri more than was necessary to accomplish 
the objects The object is a great one—so great 
that I, for one, would not stand about a few mil- 
lion dollars one way or -the other, if it could be 
accomplished. I consider that this Government 
is committed to the policy. 1 do not concur in 
-what the Senator from Maine has said as to our 
not having pledged our faith to the State of Mis- 
souri in this particular. {say we have done it in 
the most solemn manner in which it was possible 
for us to doit. The‘anguage of the resolution is 
not ‘the people of the United States;”’ but the lan- 
guage of the resolution is: 

“That the United States ought to cotiperate with any 
State which may adopt the gradual abolishmentof slavery, 
giving to such State pecuniary aid to be used by such State 


in its discretion to compensate for the inconvenience, public 
and private, produced by such change of system.”? 


Now, sir, what is the United States? How is 
it represented? How is aid to be given except 
through the Congress of the United States? How 
does the United States speak except through the 
Government as organized: by the Constitution of 
the United States? Why, sir, it is just as oblig- 
atory upon the Congress of the United States to 
give this aid as if the resolution had said, ‘‘ the 
United Sintes through the Congress of the United 
States ought to eodperate.”? Ls there any other 
possible mode under the sun by which the United 


| except through Congress? 
| Mr. FESSENDEN. Certainly. 

Mr. TRUMBULL. How? 

Mr. FESSENDEN. 1 willtell you. If Con- 
gress has not the constitutional power, the people 
of the United States or the United States may 
change it and give them the power. | wish to say 
with reference to that matter that at the time we 
were acting upon the bill abolishing slavery in the 
District of Columbia, Í think it was, I presented 
that very morning some resolutions from the State 
of Maine upon that subject, and upon the subjeet 
on which we are now speaking. l stated at the 
ume thatthe resolution was very carefully worded. 
It did not say that Congress ought to do it; it 
said that the United States ought to do it; and I 
remarked then that if Congress had not the power, 
the people could give them the power; and in that 
view I was willing to act under that resolution and 


Mr. TRUMBULL. Mr. President, the Sen- 
ator from Maine may have made, and very likely 
did make, the statement which he has repeated to 
the Senate. That does not alter the language of 
the resolution. The law must speak for itself, 
It will not do to say that when the United States, 
speaking through its constituted authorities, says 


do a particular thing, it simply meant that when 
the United States Government was remodeled. and 
a new Constitution adopted, and a new form of 
Government established, that then it ought todo 
it. Sir; it would not- be the United States. The 
term ** United States,” as used here, means the 
United States as organized under the Constitution 


States can cooperate in furnishing pecuniary aid | 


that the United States means to do and ought to | 


on 
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souri a free State. 


the great route that shall cross the continent. 
| lies chiefly between the free States of lHlinois and 


January 29. 
of the United States as it egyists; and when we 
say thatthe United States ought to doa thing, we 


mean..the United. States now. existing, and’ not 


“some United States that shal] be hereafter formed. 


Mr. FESSENDEN. Thetis the Senator’s idea; 
not: mine. ; 

Mr. TRUMBULL. That is my idea.. His 
idea is that it: means some other United States, I 
suppose. 

Mr. FESSENDEN, Notatall. : 

Mr. TRUMBULL. Well, it means that the 
Constitution must be changed before you can do 
that which the United States has said you, as the 
Constitation now exists, ought to do. 

Mr. FESSENDEN. Mr. President—— 

Mr. TRUMBULL. Let me follow this thing 
up. 
Piar. FESSENDEN, The Senator will excuse 
me. He has a mode in arguing here—E do not 
know where he got it, but it is invariable with 
him—of taking his own notions and putting them 
into the mouths of other people, and swearing 
they said them. Now, I said no such thing. 
repeat what I said then. The United States need 
not be changed and admit new members or turn 
out old ones in order to do this thing. I said 
nothing of that sort,and intimated nothing of that 
sort. l said precisely, or repeated precisely, what 
I said before; and that was, that: that resolution 
did not necessarily imply that Congress ought to 
do it; because itdid. not say $* Congress; it said 
“the United States;’’ and if Congress had not the 


| power the United States could give them the 


power; because they could amend the Constitu- 
tion. Thatis what I said. 

Mr. TRUMBULL. Well, Mr. President, I 
say it did necessarily imply that Congress would 
do it, and nobody else, 

Mr. FESSENDEN. That is your say-so. 

Mr. TRUMBULL. Thatis my opinion of it, 
and the repetition. by the Senator from Maine of 
what his opinion was several years ago will not 
alter it. Sir, the United States cannot change the 
Constitution, That is done through the people; ~ 
and, according to my understanding of it, this is 
a pledge on the part of Congress that it will grant 
this aid; because by the Constitution there is no 
other possible mode by which the United States 
can furnish pecuniary aid for any object except 
in pursuance of appropriations made by law, and 
that law must be passed by the Congress of the 
United States. So much, then, for the assumption, 
as I think it is, that there has been no promise 
made tò the people of the State of Missouri that 
pecuniary aid should be furnished them, 

But, sir, let us look alittle further at this con- 
struction, . The Senator from Maine says he did 
hot mean to promise that there was constitutional 
authority to give this-aid, but all he meant was 
that the United States aught to do it, and that the 
Constitution might be changed for that purpose if 
it was necessary. Sir, how can you change it? 
What is the mode provided for changing the Con- 
stitution of the United States? Is thereany mode 
provided by which, during this rebellion, it may 
be changed? Has the United States any author- 
ity in enough of the States of this Union to obtain 
the expression of their opinion as to whether they 
would consent to a change or not? Did the Sen- 
ator from Maine mean to say by this resolution 
to the people of the border States, “ Congress 
ought to furnish you pecuniary aid, but there is 
no power under the Constitution. to do it, and we 
wili never do it until the Constitution is changed??? 
Why, sir, that is not the way this resolution reads, 
nor iš it the legitimate and proper meaning of the 
resolution. ; 

Then | repeat that in my judgment there 1s an 
obligation upon Congress to stand by the pledge it 
has given; and further, I believe it to be politic. I 


regard itas ofthe highest importance, as has been 


eloquently said by the Senator from Missouri, 
that we should now take the steps to make Mis- 
What he has said as to the 
greatness of that State isnotexaggerated. It lies 
in the heart of the continent. It is in the way of 
It 


Kansas, running up into the free States, It is 
important in every aspect that. we should have 
Missouri as a free State, whether the Union is to 
be restored, or whether it is to be dissolved and 
divided; in any event | say it is important. 

Sir, in order to retain Misseurt in the Union, 
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hundreds and thousands, and tens of thousands 
of [Hinoisians have gone to that State within the 
last cighteen months. “They have undergone all 
the hardships ofthecampaign. Hundreds ofthem 
have sickened and died; hundreds of others have 
beenslain in battle;and thousands of others have 
come home with impaired heaith, and crippled by 
wounds, to drag out an existence of suffering tiil 
death shall relieve them. It has cost us much 
blood, many valuable lives, and millions of money 
to retain Missouri, thas far; and F believe it would 
be the most economical appropriation of money 
we could make, if we can induce the Legislature 
of Missouri, nowin the hands ofemancipationists; 
now in the hands of men devoted to the Union; 
now in the hands of men who want to make Mis- 
souri once and forever a free State, to do so now, 
and it is important that we should aid them to 
do it.. 

Au objection is made to this bill that the eman- 
cipation is uot immediate, and the Senator from 
Massachusetts tolls us that he is not going to pay 
money to aid to hold slaves thirteen yeus, Nor 
is anybody clse. 

Mr. WILSON, of Massachusetts. 
going to pay $20,000,000 for that. 

Mr. TRUMBULL. He is not going to pay 
$20,000,000 to aid to hold slaves thirteen years. 
Nor wiil L pay $20,000,000 or twenty cents to aid 
to hold slaves for thirteen years. Let meask, is 
that a fair statement of this bill? ` This bill pro- 
poses that slavery shali cease once and forever 
after thirteen years. That is the object of it, The 
object of itis to insure freedom, and uot perpetuate 
slavery. [| would be glad if the shackles could 
fall from every slavo, not only in Missouri but 
throughout the United States 
day; but, sir, Deannot accomplish it, If tbe evi- 
dence is such that if we fear our emancipation 
friends in Missouri may not be able to carry 
through immediate emancipation, shall we say 
we will not help them to make Missonri free even 
at the distance of thirteen years? Whatis that in 
the life of the nation? T trust that they will be 


able toadopta law by which slavery shall he abol- ; 
ished at once; but suppose@hey are not strong | 


enough to do that. Very few of the States of this 
Union have ever abolished slavery immediately. 


Emancipation has been gradual in almost all jo- | 


stances; and Tam not prepared to say that because 
we cannot have immediate emancipation, there- 
fore we will do nothing for gradual emancipation. 


I would increase the inducement, and so does this | 


bill, for immediate emancipation, We propose to 
pay the money at once ia case immediate eman- 
cipation is adopted, and to pay it in installments 
if the gradual system should be established until 
the emancipation is complete, 


But again, an objection is made to the Senate’s | 


substitute beeause it provides payment for the 
` slaves of disloyalists, if I understand the Senator 
from Massachusetis. Iam for blotting outslavery 
entirely in Missouri, [should file to know ifhe 
is not for that? The House bill does not propose 
to do it. The louse bill proposes to free the 
slaves of loyal men., What are you guing to do 
with the slaves of disloyal men? ‘They are to 
hold them I suppose. The substitute we have pro- 
osed proposes to free all slaves in Missouri. 
Every one that isentided to his freedom by vir- 
tue of the confiscation act shall have it under the 


I am not} 


and the world, to- | 


act, without compensation; and every slave who | 
’ H 3 


ig not confiscated under that act shall be made free | 


under the provisions of this. We are to have en- 
tire freedom. The Louse bill proposes to free the 
slaves of loyal men, and Tet the disloyal ones hold 


their slaves; and this is made an objection to the | 


substitute recommended by the Jadiciary Com- 
mittee of the Senate! 


Again, the Senator from Maine has great diffi- | 
S , £ t : 
culty, and wants to know why the word “ con- ; 


stitutional’’ is left out in that portion of the bil 
which provides that satisfactory evidence shall he 
furnished to the President that a jaw has been 
passed far emancipation—why we have not m- 
serted the words in the House bill which declares 
that it must be an ect of the Legislature irrepeal- 
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able, unless by the consent of the United States, 
and a good, valid, and constitutional act of eman- | 


cipation? Why, sir, need the Senator from Maine 
be told that the State of Missouri cannot pass an 


irrepealable act? She may violate her faith. AH | 


you can have from any nation is its plighted faith. 
Will the fact that you put it into a treaty or into 
alaw that thatJaw shall never be repealed, or that 
treaty shall never be abrogated—will that make it 
perpeteal whenever a nation shall be base enough 
to violate its treaty obligations? You can have 
nothing but the plighted”faith of the nation; and 
nations have, from the beginning of time, violated 
their treaties, and wars have grown out of the 
violations of treaties, 

Now, sir, the proposition recommended by the 


Judiciary Committee of the Senate provides that 


the United States of America and the State of Mis- 
souri shall severally plight their faith to each other 
that this law shall remain and that slavery never 
shall exist in Missouri. Can you make it any 
stronger? Will your declaring that it shall be ir- 
repealable make itany stronger? Will your dec- 
laration that it shall be a constitutional act make 
it any stronger? 

Mr. FESSENDEN. A good deal. 

Mr. TRUMBULL. Why, sir, can you not 
change a constitutional act in Missouri. Itis but 
litle more difficult in most of the States to change 


the fundamental law than an act of the Legisla- | 


ture. 

Mr. FESSENDEN. 
me, the diference is this: not that a constitutional 
act cannot be repealed; but an act which is not 
constitutional does not free a slave: an act tharis 
is constitutional does free them. There is the dif- 
ference. 

Mr. TRUMBULL. Let us test that statement 
by the provisions of the bill, Tt reads thus: 

That whenever satisfactory evidence shail be presented 
to the President of the United States that the State of Mis 
sours has adopted a inw, ordinance, or other provision for 
the gradual or immediate emancipation of all the slaves 
therein, and tite exclusion of slavery forever thereafter (rom 
said State, it shall be bis duty to prepar 
Governor of sald State, &c. 

In another provision of the bill—and it is all to 
be taken together—it is provided: 

That upon the cosetment of a law by said State referring 
to this actaceepiing its provisions, aud adopting Jaws for 
the ultimate extinction of 
United States and of the said State will be pledged to carry 
out the terms of the compact thus ercated, 


Now, sir, docs the Senator from Maine suppose, 


or is ita fair mode of argument to insist herein 


the Senate, that the President of the Untied States 


would be satisfied with a law that was no law at | 


all? Need the Senator from Maine be told, as a 


lawyer, that an act of a Legislature of a State | 


which is in defiance of its constitution is of no 
binding foree? Does the Senator from Maine 
suppose that the President of the United States 
would be satisfied with the evidence presented to 
him, when the Jaw was an unconstitntional law? 
Isit necessary to putin the words? If this money 
was to be paid when satisfactory evidence was 
offered to the Senator from Maine that Missouri 
had passed an act of emancipation, would be de- 
sire it to be paid when a law was brought to him 


which was unconstitutional, and would it alter his | 
decision one iota whether the word “ coustitu- | 


tional’? was putin or not? F have no objection 
to the insertion of the word “constitutional.” | 

vould not quibble about words one way or the 
other, Lam entirely willing it shall go ing bat it 
looks to me very much like fault-finding to make 


two or three speeches in the Senate about the in | 


sertion or omission of a word which would not 
alter the legal effect of the act at all, as it seems to 
me; and if it does alter it, I do not suppose any- 
body would object to its insertion, 

Now, sit, that the bill as reported here is the 
best bill, Edo not know. [fitis necessary to give 
h the object, then I 
am for it. Pf itis necessary te give thirteen years 
to enable Missouri to get rid of slavery, then 1 
am for that. If you wiil satisfy me that you can 
abolish jt to-morrow with $10,000,006, of course, 
I prefer that; and I was not in favor of raising the 


Tf the Senator will allow | 


e and deliver tothe | 


avery therein, the faith of the į 


i 


| sum to $20,000,0 


| tution of the State of Missouri to inquire w 


00... I have sought: | 
self of all the information F could- obtain. on: tirg 
subject.. 1 have received letters 0 - subj 
from members of the Legislature J 
City. I received a leter this morning fro 
telligent gentleman of Jefferson City, nota 
ber of-the Legislature, on this very subjee 
though the information Ihave obtained is diffe 
from that communicated to the Senate by the Sen 
ator from Missouri, still ? have. some. confide 
in what my correspondents have written to me; and 
they think itean beaccomplished with $10,000,000, 
One of my correspondents ‘says Slaves are Nog 
worth $150 apivce in the State of Missouri, While 
Lshould vote for $20,000,000 if satisfied that that 
sum was necessary, | should be very glad to ace 
complish it with $10,000,000; and Lam not pare 
ticularunder whatbill youaccomplish it, Eshould 
be glad if we could get along with a smaller sums, , 
[should be glad if it could be accomplished wiih. 
out any money, When Senators ask why we: 
changed the House bill, F tell them a majority of 
the committee changed it, because they believed 
the House bill would be ineffectual, They may 
have been, mistaken. A majority of the Senate’ 
may think that the House bill will be effectual; 
and God knows I should be as much for itasany 
man, if ic will accomplish the purpose so far as 
the sum is concerned, ae 
Mr. FESSENDEN,. The Senator asked me a 
question, bat F thought F would not interrupt him 
to answer it. The language of the substituto isy 
that the bonds shall be delivered if the Legislature 
shall pass a law emancipating the slaves. Now, 
sir, if thatalone should go to the President, would 
he be under any obligation to consult the consti- 
i i to inqui bether 
they had the power to pass that law ; or would lje < 
be obliged to pay the money over upon the pas- 
sage of the law itself, because the Senate’ anid 
Louse of Representatives had provided specifi- 
cally upon what contingency it should be paid 


i over—upon the passage of a law to that effect? 


Mr. HOWARD. Will my friend from Maine 
allow me to put to him an inquiry ? 

Mr. FESSENDEN. Certainly. 

Mr. HOWARD. Suppose such a law was - 
valid under the constitution of the State of Mis- ” 


| souri; in other words, suppose there was no’ pros ` 


hibition in the constitution of Missouri against 
their Legislature emaneipating slaves, and the Le- 
rislature should sce fit to emancipate the slaves, 
and should adopt this bill which we are now dis- 
cussing, I ask the Senator from Maine this queg- 
tion: whether the passage of such a law by Mis- 
souri, after the passage of this bill, would nót 
constitute an irrepealable compact between the 
United States and the State of Missouri, which. 
could never be interfered with by one party or 
the ather without mutual consent? in other words, 
whether such a compact would not be in law, 
under the Constitution of the United States, bint» 
ing and valid for all time to come? i ; 
Mr. FESSENDEN. Undoubtedly; but the Sei: + 
ator has gove off at a tangent, justas the Senatos 
from Ulinois did, and taken me up upon a point 
that I never made, and that nobody else made. £ 
have said nothing about the irrepealable part of 
it; I have not alluded to it; I care nothing about 
it. Ihave the same opinion the Senator has on 
that subject. Itis a style of argument which is 
common with the Senator from Hlinois, to take 
up something that nobody ever said and make f 
speech about it,and make it with great violence, 
and that is precisely the case here. [said nothing 
about the irrepealable part of it, ‘The’ Senatora 
may settle that between themselves; they may gü 
into consultation and make it as they like. The 
point I take is, that the language ofthis provision 


Lis simply that if the Legislature passes a law, the 


money shall be paid over without requiring that 
the law shall be a valid Jaw, and one that effects 
its purpose. The Senator says that the President 
must necessarily go into an eXamination of the 
question whether that law is constitutional or not, 
und inguire whether cn the whole, looking at the 
constitution and the opinion of his Attorney Gen 


„eral itis so>- Whataw imposes that duty upon 
. him? On the contrary, I say that the President 
-has:inoright to look into that question or make 
; puchani inquiry. when the law has-been passed; 
„because the terms: of our statute will then have 
been complied with.. When the Senator from Hli- 
“+ nois talked about fault finding he might have re- 
-ynembered what the Senator from Missouri said 
snot many minutesago, thathe changed the phrase- 
ology because he doubted whether the Legislature 
“had power constitutionally to pass that law. Is 
sft fault finding when the Senator from Missouri 
edmits the fact that he changed it for that very 
veason? ” 

Mt. HENDERSON. The Senator mistook 
mein one respect. I gaid I did not know what 
amount would be appropriated; that possibly it 
would be so small an amount that the Legislature, 
being unable to make full compensation out of it, 
could not pass a law, orif they did pass it, it could 
not accomplish emancipation, and therefore we 
‘should have to call a convention. 

Mr. FESSENDEN. That amounts to pre- 
cigely the same thing; because they can make up 
the deficiency at any moment, if they chose to do 
it; and the legal point is precisely the same. Now, 

; the Senator from Missouri is willing to change 
-back, and the Senator from Illinois is willing to 
follow suit, but he cannot do it without insisting 

: that it was all right before, though it was changed 

on purpose to prevent its having that particular 
effect. 

Now, sir, let us look at the fairness of the Sen- 
ator from IHinois, for he talks a great deal about 
fairness inargument. He says that by the bill as 
it came from the House of Representatives, the 
slaves of rebels are still left slaves—are not eman- 


cipated. 
a TRUMBULL. No, sir. I did not say 
that. 
Mr. FESSENDEN. Did not say it! 
< Mr. TRUMBULL. I said it provided only 


for freeing the slaves of loyal persons. 

Mr. FESSENDEN. Did you? Is not thatthe 
same thing? Now, luok at the first section of the 
House bill: “ the Government of the United States 
will, upon the passage by said State of a good and | 
valid act of emancipation of all theslavestherein.”? |} 
Does that provide only for freeing the slaves of | 

~ loyal persons? Are not the slaves of rebels in the 
State of Missouri “ slaves therein??? We will 
‘come down to as nice a point as was ever made 
«before a justice of the peace ina matter of five dol- 
Jars. I should like to know from the Senator what 
is hia construction of that language? Does “all 
the slaves therein’? mean slaves of rebels as well 
as slaves of loyal men? The Senator does not 
answer. It seems, then, hecannot answer that 
particular point. No, sir; the House bill provides 
specifically with reference to that matter, and the 
alteration made by the Committeecon the Judiciary 
of the Senate was not for that reason evidently, | 
and does not effect the same purpose, for it is not | 
so minute. I call the attention of the Senator to 
this, not as bearing particularly on the case, but to 
show what he insists upon so much in argument, 
the necessity of being very fair in your state- || 
ments. 
_Mr, TRUMBULL. A word in reply to this 
last point of the Senator from Maine. The pro- 
vision of the House bill is that— | 
The Government of the United States will, upon the pas- 
wage by said State of a good and valid act of emancipa- 
tion of all the slaves therein, to take effect within the pe- 
‘Hod hereinafter named, and to be irrepealable unless by the 
consent of the United States, apply the sum of $10,000,000, 
in United States bonds, redeemabie in thirty years from 
their date, and bearing interest, payable semi-annually, at į 
the rate of five per cent, per annum, for the purpose of 
Janes to the loyal owners of such slaves in said State a 
ustcompensation, &e. 

The-object of this bill is to pay the loyal own- 
ers of slaves, and itexpressly provides that noth- 
ing isto be paid todisloyal owners. The difference 
between it and the substitute of the Committee |; 
onthe Judiciary is, that the substitute provides || 
for paying for all the slaves in Missouri except 
those who have been made or shall become free 
under the confiscation law. : 

In-regard to the other point which the Senator 
-takes, that if Missouri passes a law, the Presi- 
dent, under our proposition, is not to look to see || 
whether or not it accomplishes the object, let me 
read a few lines from the substitute: 


j 
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That whenever satisfactory evidence shall be presented 
39 the President of the United States that the State of Mis- 


the gradual or immediate emancipation of all the slaves 
therein, and the exclusion of slavery forever thereafter from 
said State, it shall be his duty to prepare and deliver, &e. 


Now, sir, would that be a law for this purpose 
which was no law, but was an unconstitutional 
act? Would the President be satisfied with that? 
What is it that the President is to be satisfied of? 
He is to be satisfied of the passage by the State 
of Missouri of a law accomplishing the purpose 
of our enactment. It seems to me there need be 
no discussion abvut a provision which is so pal- 


| pable and plain upon its face. 


Mr. FOSTER. Mr. President, a bill came to 
us from the House of Representatives in the usual 
course of legislation, ‘* providing for giving aid to 
the State of Missouri for the purpose of securing 
the abolishment of slavery in said State.” and in 
substance proposing to give $10,000,000, in bonds 
of the United States, for the purpose of aiding the 
State of Missouri to become n free State. 
bill was by the Senate referred to the Committee 
on the Judiciary, and is reported back with an 
amendment, and Senators express amazement at 
the amendment thus reported in lieu of the bill 
from the House of Representatives, and perhaps 
with great propriety, for individual members of 
the Senate, indced committees of the Senate, some- 
times act in a manner to excite amazement. Tam 
sometimes amazed at my own conduct, perhaps 
not nearly as often as I ought to be; and frequently, 
perhaps more frequently than [ ought to be, Lam 
amazed at the conductof others. But, sir, weare 
concerned in what is to me a most grave matter, 
and we should consider it, if we hold in proper 
estimation the safety and perpetuity of the coun- 
try and its institutions, with great care and delib- 
eration, 


The question both by the original bill and the | 


amendment is this: what shall Congress do, ifany- 
thing, for the purpose of aiding the State of Mis- 
souri in becoming a free State? In other words, 


| shall we allow the State of Missouri to continue as 
she is, a slave State, orshall wedoanythbing, and ji 


if anything, what, to make that State a tree State? 
In my opinion, Mr. President, no more grave 
uestion can be raised in this body. 
decision of that question affects directly, more 
directly the existence and perpetuity of the Gov- 
ernment of the United States than any other ques- 
tion before us; ] will add than any other question 
which in the ordinary course of legislation can be 
brought before us. i will not say that the exist- 
ence and perpetuity of the Union depend upon the 
Manner in which that question may be decided, 
but I will say that if it be decided to make this 
State a free State, and we actually make ita free 


State, we do more to perpetuate the existence of j 


the Republic than we can doin any other one way. 


| It is more important as it seems to me than the 
| whole Army ap 


propriation bill, important as that 
is. Onthe other hand, if we leave this State as itis, 
a slave State, we leave in the very heart of the Re- 
public an enemy more potent for mischief, more 
dangerous to the life and peace of the nation, than 
all the armies of the rebels now in the field against 
us. 
The bill of the House of Representatives, as I 
have suggested, proposes to give, on certain con- 
ditions, $10,000,000 in aid of the object proposed, 
and members rise up and say they have deliber- 
ated on the subject, and they are prepared to give 
$10,000,000, but they are not prepared to give 
more, at all events they will not give $20,000,000. 
Mr. President, are Senators prepared to name the 
sum which they will fix as the price, the highest 
price which they will pay to perpetuate the exist- 
ence of the Republic? Is any gentleman prepared 


to name that amount, and say that is the sum total ij 


which he will give to perpetuate our national ex- 
istence? Iam not. P presume no Senator is. | 
presume every Senator Is prepared to give the last 
dollar for the preservation of the Union and the 
salvation of the Republic. Tam no more patriotic 
than others, but f am prepared to do that; and 
while I do not sa 
State of Missouri and make that a free State will 
insure the safety and the salvation of the Repub- 
lic, it will in my judgment do so much toward it 
that I am not prepared to fix the precise number 
of dollars that I will give, and give no more, to ef- 
fect that object. I would prefer to give $10,000,000 
rather than more,certainly rather than $20,000,000, 
butlam prepared to give $20,000,000 if $10,000,000 
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-souri has adopted a law, ordinance, or other provision for 


That | 


I think the | 


that to abolish slavery in the | 
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will not ‘suffice for the object. I am prepared, 
Mr. President, to give more than $20,000,000, if 
$20,000,000 will not suffice, for I believe it is worth 
much more to us than $20,000,000 if we can effect 
it. If we cannot effect it without, L think weshould 
go ag near exhausting the public resources for 
that, as we should for almost any possible object 
which could be before us. 

The House bill, as I have said, on certain terms 
proposes’ to give $10,000,000, but I do not believe 
it will effect the object at all. If we make the offer 
in the form provided by that bill, I believe it will 
amount to nothing. The State of Missouri will 
continue as she is, a slave State, and the conse- 
quences resulting from that must follow. Lam, 
therefore, prepared to give more, because | be- 
lieve if we give more we can cffect the object. I 
of course do not know, no Senator on the floor 
can know, precisely what sum will be requisite. 
I am prepared, however, to give, and | would 
rather give $10,000,000 more than enough than to 
fall one dollar short. I believe $20,000,000 wiil 
effect it, and I do not believe it is more than, as 
reasonable men, we ought to propose. The sum 
of $20,000,000 is proposed to be offered by the 
amendment, and, under the provisions of the 
amendment, the whole $20,000,000 will not be ab- 
sorbed unless it shall be necessary; but, I repeat 
again, J am not disposed to palter about $1,000,000 
or $10,000,000 on this question. 1 wouid rather 
| overgo than fall short. To fall short may be fatal. 
To give a few millions more than enough is sim- 
ply making, in vulgar phrase, a bad bargain, pecu- 
niarily considered; but scarcely any amount of 
money can make Ít a bad bargain; to produce so 
mighty a result, so beneficial in its consequences 
at this time, and through all coming time, carries 
us onite beyond all calculations of mere cost; it 
is cheap atfany price. 

The honorable Senator from Missouri, who 
hus addressed the Senate on this subject, [Mr. 
Hlenperson,} J think has the confidence of the 
i| body, and the respect of the body, as to his in- 

telligence, his integrity, and purity of purpose 
on this question. I believe that not a man here 
doubts that he possesses all these attributes, and 
that he is as earnest and as honest in his desire to 
make Missouri a free State as any man here or 
elsewhere in this country. It must be admitted 
that he possesses means of information on thissub- 
ject which are not enjoyed by most of the mem- 
bers here. Indeed yd think I may say, with entire 
deference and reapeet to every other member of 
the Senate, that considering the peculiar position 
which he assumed in higown State, and the course 
which he has there taken, it must be granted that 
he has better means of knowledge in regard to the 
subject-matter than any man in this body, than 
any man belonging to this Congress. I should 
yield to his opinions more readily than to anoth- 
er’s, believing that those opinions were sound 
and just, founded in more accurate knowledge, 
and that events would prove them so, than the 
opinions of any other man. 

Now, sir, this honorable Senator tells us that 
in his honest judgment the provisions of the House 
bill will not effect the object which we have at 
ij heart. The Legislature is bound to comply with 
|| its terms, and to emancipate all the slaves in the 
State of Missouri within one year from the Ist of 
January, 1863, in order to avail themselves of the 
behefits of the money or the bonds mentioned in 
the act. The Legislature will not, in his judg- 
ment, pass such an act as will free the slaves in 
thet State and make it a free State on those terms. 
We may, it is true, set up our own opinions 
against his; we may have what to our minds may 
be good reasons for believing that he is mistaken. 
Other men from the State of Missouri even, in- 
telligent, honest, patriotic men, desirous of free- 
ing the State from this blight of slavery, may 
think a less amount adequate for the purpose, 
and, possibly, it may turn out that they are right, 
and he wrong. At the worst we pay a few mil- 
lions more than would have accomplished the 
object. What is that compared with the igno- 
minious failure of this mighty enterprise? 

There are certain provisions in the constitution 
of that State, peculiar in some respects, forbid- 
ding the abolition of slavery by the Legislature 
without compensation to owners; and our opin- 
ion of the value of a slave within that State may 
‘not be the measure which by the State of Mis- 
t souri may be applied to the value of that slave. 
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We may think, my honorable friend from Iowa, 
who sits next me, [Mr. Grimgs,] who resides 
near the State of Missouri, may believe, and he 
may believe on good evidence to his own mind, 
that slaves are not worth $200, perhaps not $100 
apiece in that State; but the question is, will their 
value be determined by opinions like his, how- 
aver wise and sound, or will they be determined 
by the judicial tribunals of the State of Missouri? 
When the constitution of that State says that the 
‘slaves shall not be emancipated by the Legisla- 
ture withoutan equivalent, without compensation, 
of course it means a compensation or an equiva- 
lent to be ascertained by the authorities, judicial 
or otherwise, of the State of Missouri. That must 
be the standard. 
must refer to that standard, and cannot refer to 
any outside standards. We must then inquire 
what, according to the measure of value to be 
put on these slaves in the State of Missouri, would 


e the amount which would be required to abolish | 


slavery therein. Another thing is to be consid- 
ered, and that is, that the slaves cannot be set 
free and compensation thereafter be paid to the 
owners. The compensation, the equivalent, must 
be in hand, in order that the requirements of the 
constitution shall be complied with; compensa- 
tion, in short, must precede or be simultancous 
with emancipation. 

Then, sir, in that state of things, how do we 
find ourselves? If we would abolish slavery with- 
in the State of Missouri, either that State or the 
United States, or both together, must provide the 
means which, according to the constitution of the 
Sute of Missouri, shall be an adequate compen- 
sation, au equivalent to the owners of slaves, who, 
under the Jaw, are to be sct free, That is the 


problem which is to be worked out, or we ac- | 


complish nothing, 

Now, sir, we may say, and perhaps say with 
reat propricty, that the Congress of the United 
tates ought not to be called upon to pay one dol- 

jar; that this is a State affair; that it concerns the 
prosperity and happiness of a State; that this is 
‘a domestic institution; and that the State of Mis- 
souri ought herself to provide the means by which 
to get rid of the institution, 1 am by no means 
prepared to say that thia is not so; that it would 
not be just and proper for Missouri to do so; 
but the question is, does any reasonable man sup- 
pose she will doit? The bill assumes, everybody 
assumes, that she will not. Some assume that 
she cannot. It may not be an assumption, under 
the circumstances, to say that she cannot; but all 
assume that she will not. There being, then, no 
other known mode of adding to what the State 
may do, the Congress of the United States is called 
upon, if the object is to be accomplished, to fur- 
nish the amount which the State will not furnish. 
Otherwise the object is unaccomplished; the State 
of Missouri remains as she is, a slave State. 

Sir, if any Senator is prepared to say that he 
will give $10,000,000, and if the State will go on 
with the $10,000,000 and abolish slavery, he will 
be glad of it, but if she will not, he will consent 
to stand by and see Missouri a slave State for all 
time, so far as we know, on him be the respons- 
ibility; Lam not one of that class, [mpoverished 
as the Treasury is, impaired as our credit is, loud 
as ave the calls for all the money we can raise in 

` other quarters, Lam still prepared to raise this sum 
from $10,000,000 up to $20,000,009, because I be- 


lieve the accomplishment of the object is of such | 


vast importance that it will be worth all it will 
then cost. . 

I say nothing about the faith of Congress or of 
the United States in reference to the resolution 
which was passed at the last session, regarding 


the course which the United States ought to take | 
I passall | 


in aiding the States to abolish slavery. 
that by, simply saying that I must think there 


was some obligation upon the United States, so | 


far as Congress could impose an obligation, todo 


something in aid of these objects when they shall | 


be agitated by the States where slavery exists; 
but if there be none, if there be no public faith 
pludged to these several States to aid them to abol- 
ish slavery; if this question came up now as a 


novel, original question, I should still be in favor, Í 
and for reasons weighty and conclusive to my | 


mind, of making this appropriation; for, sir, Ì be- 
lieve if slavery be abolished in the State of Mis- 
souri, the southern rebellion will be more thor- 
oughly crushed than we can do it by armies and 


The constitution of the State | 


navies. Making Missouri a free State puts an 
end to all hope of a southern confederacy which 
shall have power and strength enough to hold to- 
gether one single year. A 

The State of Missouri I regard as the ground 
whére the question of this rebellion may almost 
with certainty be decided favorably for our coun- 
try. If we can make this great State free, millions 
of money are not too much in a pecuniary point 
of view, if it costs millions. As the honorable 
Senator from Missouri has said, we have ex- 
pended seventy-five or a hundred millions already 
within that State in carrying on this war, and 
hundreds and thousands of men have been sacri- 
ficed within the State; and when we come to the 
loss of human life, of course money sinks into 
insignificance, however vast the sum may be. But 
putting aside all questions in regard to the waste 
of blood, and taking it up as a pecuniary ques- 
tion, l say that $20,000,000 to drive the rebels out 
of Missouri, and to make it as reasonably certain 
as any future event can be that no rebels will ever 
seek to invade that State with a view of holding it 
as a part of rebeldom, is a small sam. Make Mis- 
souri a free State, and it is as effectually conquered 
from rebeldom as though we had a million men 


in line around its borders, with bayonets fixed, | 


and parks of artillery. They might, though not 
easily, be overcome; but make this State a free 
State, and you make it unconquerable to the reb- 
els; you make the existence of our national Re- 
pablic—a point about which F will not permit 
myself to doubt, but in regard to which wise men 
entertain fears—a question no more doubtful; you 
make it as certain as anything can be that is ter- 
restrial. I beg Senators, then, before they say 
they will give $10,000,000, and will not give any 
more, again to ask themselves, what price do you 
set on the existence of the Republic? Are you 
prepared to bid off the liberties of your country 
at auction, and say $10,000,000 is all you will give? 
As I have before stated, I do not say that the con- 
tinuance of slavery in the State of Missouri will 
prevent our carrying forward our design to crush 
out this rebellion; but 1 say it will be a terrible 
obstacle in our way so long as that State remains 
a slave State; and as soon as the first blow is 
effectually struck for freedom in that State, every- 
thing which we can desire or hope for in regard 
to the future is immediately before us. 

As it regards the difference between immediate 
emancipation and gradual emancipation, I agree 
that immediate emancipation would be more coin- 
cident with my own feelings ordinarily than grad- 
ual emancipation. 1 believe it is better to break 
off a wrong, to put an end to an evil at once, than 
to prolong its existence. But there may be occa- 
sions, and in my opinion this is one of them, 
where there may possibly be a doubt as to which 
is the best mode, gradual or immediate; and if 
there were no doubt, if it were clear that imme- 
diate emancipation were the best mode, still if it 
be so, and we clearly see that we cannot abolish 
slavery in the State immediately, shall we not do 
it gradually? Is it not better to do it, as the hon- 
orable Senator from Illinois says, in thirteen years 
than to have slavery perpetual? ‘fhe amendment 
of the Senate committee, itis true, contemplates a 
periodaslong as thirteen years before slavery shall 
ultimately find its grave in Missouri; but Senators 


mistake the amendment entirely if they suppose | 


the amendment makes it necessary that slavery 
should continue thirteen years. It may, under the 
provisions of the amendment, be abolished by the 
State immediately, totally; and there are induce- 
ments in the amendment held out to the Legisla- 
ture to do it at once, promptly. It seemed to the 


| committee, and Í apprehend it will scem so to 


every man who pauses and deliberates on the 
question, that if the Legislature of the State of 
Missouri shall find a difiiculty in bringing about 
the abolition of slavery immediately, and shall be 
able to do it within thirteen years, and therefore 
adopt the provisions of that part of the law, if 
this amendment should become a law, it will cer- 
tainly be better than to have the proposition re- 
jected altogether. As I view it, this is a question 
between abolishing slavery in the State of Mis- 


sourigradually, a step to be taken now which shall | 


point to the result with such certainty that we may 
say that the blow is struck which secures the tri- 
umph of freedom, or, so far as we are concerned, 
cénsigning that State to eternal slavery. Unless 
it is done now there is an end to all hope on the 


subject, at least for ihis generatio 


pe >. i $ to è ’ 
then, peril the great cause upon this. question: of 
emancipation one year from the Ist-of January, 


the current month? . I should be glad if 1 cold: 
be done, should heartily rejoice at it; but if itean- 
not be done in one year, with the Senator from 
Hlinois, I would rejoice to have: it done in: thir- 
teen years rather than that it should not be done 
atall. one 

The idea of determining under all cireumstances 
that we will have a thing done just.as we require 
it—in the best way, best, because wesay itis beste- 
or that we will not have it done atall, seemsa:to me 
unwise, not the part of discreet, discerning-men. 
I believe that under thig amendment slavery will 
be abolished in Missouri long before the thirteen 
years are out. I believe that afterthe first stepis 
taken, all the others will be easy. Although le- 
gislation might fix a time longer than one or two 
or three years within the thirteen, yet the amend- 
mentisso guarded thatthe time can be altered here- 
after and shortened. | think that there can be 
no doubt that they would do it, because they 
would secure the whole amount of the compen- 
sation immediately on its being done, and the 
great difficulty in all these great enterprises ig to 
take the first step. That being taken, all is easy. 
Senators here insist that there shall be but one 
step, and that from slavery to immediate total abo- 
lition. Lagree it would be well; but if we cannot 
have that one step taken at once, why not take a 
step which will as certainly secure abolition as 
though it were all done at once, giving simply a 
short period within which to do it? ts it wise to 
insist on this precise point of time when by so 
doing we peril the whole enterprise ? 

Senators also intimate a doubt in regard to the 
continuance of freedom within the State if slavery 
shall be abolished; a doubt whether the require- 
ments of the amendment guard sufficiently the 
power of the Legislature again to establish sla- 
very after it shall have been once abolished. Mr. 
President, so far as language can guard it, it is 
guarded by the amendment. l agree that no bond 
is taken from the State of Missouri, and none is 
required by the amendment, that she will not heres . 
after establish slavery. It would be unusual, un- 
wise, improper, in my opinion, to undertake to 
impose other or more rigid conditions than are 
imposed by the amendment; and |, for one, am 
disposed to rely on this great fact, which the State 
of Missouri will discover when she once has en- 
joyed the blessings of freedom over her soil, that 
it is more profitable than slavery, and therefore 
there will be no danger of her going back to sla- 
very. States, communities, individuals, other 
things being equal and sometimes other things 
being unequal, follow what js for their interest. 
Freedom, free soil in Missouri, is more profitable, 
and will be demonstrated to be more profitable as 
soonas they have enjoyed it, than slavery. There 
will, then, be no danger. I would ask no. bond, 
no security against their going back to slavery; 
because I would ask no bond of any State that she 
would follow the path of glory and prosperity 
when open before her. Sir, there is no danger of 
her going back. As well go back to any other 
barbarism. Every step will be forward. To me 
it looks as though we had a little distrust of the 
blessing of freedom, if we ask States that are about 
to enjoy it to give bond that they will notabolish 
freedom and reinstitute slavery. I have no doubt 
on the subject; I have no distrust; no fear, Ihave 
confidence in the power of freedom that, when 
once enjoyed, it will vindicate itself, and work its 
own way onward to higher and nobler triumphs. 

Ido not know, Mr. Presideyt, that I shall be 
able to say anything which will affect the minds 
of Senators at all on this question. They may 
view it, and probably will view it, very differently 


i from what I do, and may regard even the ques- 


tion of liberty or slavery in Missouri as a matter 
unimportant. l know not but that they do. Or, 
if they regard it important, they may think it is 
not incumbent on us to take steps for the extine- 
tion of slavery. I, for one, believing it important, 
and believing it intimately connected with the per- 
petuity, | may say the salvation of the Republic, 
am preparei to go this length, and greater lengths, 
to aid the State to abolish this institution, I trust 
that Senators, on reconsideration, on full deliber- 
ation upon this question, will come to the same 
result, I can assure Senators that the more they 
think ef it, at least if their experience is at all like 
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mine, the more they will think that it is not judi- 
éious to fix the precise sum in dollars for which 
they wl vote, and say that is the last. ~ i 
_ Slavery in Missouri and slaves in Missouri stand | 
“oli different grounds from what they did in this Dis- 
teict, and from what they do in the State of Mary- | 
land... "The Siate of Missouri is a young, growing 
State, and its resources are just being developed. | 
"The slaves within the State have been taken there | 
from other States, and generally area younger, har- 
“dier, more vigorous race than inhabited this Dis- | 
trict; mean of tha slave population. This District, 
~ depleted as it had been for years by the sale of 
‘able-bodied working slaves south, of course had a 
large mass of old, decrepit, worn-out slaves; and, | 
for thesame reason, a number larger than the usual 
average of young blacks, unable to work; the ex- 
tremes of life, and comparatively of little value, 


here to say that I will take the House bill and no 
other, because, as far as moncy is concerned, fam 
willing to go beyond the $16,000,000; but I am 
| hot ready to carry up the sum from ten to twenty 
million dollars; and to postpone the time of eman- 
cipation from 1865 to 1876, nor am I ready to vote 
for the amendment proposed by the Senator to 
postpone it to 1885. f have the conviction, and 
in that conviction I am sustained by some of the 
best and oldest emancipationists in Missouri, that 
it is important now that the time fixed should be 
as early a day as possible. ‘ 
on general principles, but I want now, while we 
are engaged in this gigantic rebellion, to secure 
Missouri to the Union, so that our armies leaving 
her can carry our flag to the Rio Grande. I be- 
lieve that ifan act of emaiacipation could be passed 
in that State at once, and slavery disappear at once 


Butthe State of Missouri is made up ofaslave pop- || fromthe State, it would be for her permanent and 


ulation of a very different character, vastly more 
valuable because more efficient as field hands, not 
having by any means the same rate per cent. of old, 


deerepit, worn-out blacks, and those too young to | 


work, as the District of Columbia, and as some 
parts of the State of Maryland and some parts of 
tlie State of Virginia, where slaves have been sold 
for along course of years to go south. Of course 
valuable and not worthless slaves find their way 
to-market. 

This isa consideration which ought not to be 


i 
lost sight of when we are looking at thisas a ques- | 
| 


tion of property; and however much we may deny 
that there can be property in man, however mach | 
we, if Senators please may loathe this whole ques- | 
tion of regarding bones and sinews as property, 
still we must look at these matters as they are, 
and if we are going to attempt anything in the ! 
way ofabolishing slavery in the State of Missouri, 
we may as well take the facts as they are in that 
State, for that is where the question ‘is to be tried 
and decided. 

Mr. President, without taxing the patience of 
tho Senate longer, I trust that at all events, before | 
this amendment is voted down, Senators will | 
pause, deliberate, and if they do so they will 
hardly reject ir. 

Mv. WILSON, of Massachusetts. Mr, Presi- | 
deat, I yield to no man in the Senate or in the coun- 
try in the depth and earnestness of my desire to | 
make Missouri a free Commonwealth.- 1 am 
ready to go as far as he who will go furthest in | 
voting money out of the Treasury of the United 
States to aid’that State in placing herself in the 
list of free States. And, sir, this is no new con- 
viction of mine. L remember that early in Sep- 
tember last, when our Army was falling back from 
the defeats around Manassas, one of the most in- 
telligent men of the Republic expressed to me his | 


a) 43 a E s i è a ik R . . H 
opinion that it was of vital importance to secure || by prating oftheir loyalty. Having won victories 


of Missouri by making her a free ii 


the loyalty 
State. hen that State electrified the liberty- | 
loving and Joyal men of the nation by the election i 


of ai emancipation Legislature in November last, || 


l wrote immediately to one of the most eminent 
men of the State, long a leading emancipationist, | 
proposing that the Congress of the United States | 
should tender to Missouri a sum of money to aid 
herin making herself free. Before this session of 
Congress assembled, in consultation with the Sec- 
retary of the Treasury and the Attorney Gen- | 
eral, E had a bill prepared to aid that State, giv- 
ing her $12,000,000, and basing the question upon | 
the idea of more effectually suppressing the rebel- | 
lion and securing domestic tranquillity in that į 
State. When the Senator who so nobly repre- | 
sents that-State in the Senate proposed to intro- 
dace a bill for that purpose, I thought it was fit- 
ung and proper ghat he should do so, and I was 
willing to follow his lead, and I am certainly will- 
ing to do so now, as far as in my judgment he 
proposes a practical and just measure to carry out 
the object in which he and [both agree. I assure 
the Senator from Missouri, to whose earnest tones 
I have listened to-day with unmixed pleasure, 
whose devotion to the country weall so fully ap- 
plaud, that Lam ready to vote any reasonable sum 
from the Treasury of the nation to make Missouri | 
free, free now, when freedom will bring to her | 
iaw, order, and tranquillity. i 
Thisis my position, Icare but little for money, | 
even in these times when the nation sorely needs | 
m:mey, and if $10,000,000 will notaecomplish the | 
f 
j 


object, Lam willing te increase the amount so that 
tew object shall be fully attained, [do not send 


enduring interest and for the domestic tranquillity 
of the Republic. So long as it is an open ques- 
tion, so long as the question is before the peuple, 
it will be a source of debate, agitation, and con- 
troversy. When a slave ceases to tread the soil 
of the State, I believe all her controversies will 
| disappear forever, and she will begin the career 
of prosperity which God intended for her when 
he endowed her with such great natural resources. 

The extension of time is a fatal mistake. {tis 
my chicf objection to the amendment of the Com- 
mittee on the Judiciary, that it changes the time 
from 1865 to 1876. By the amendment of the Sen- 
ator from Missouri, it is proposed toextend if to 
1885. I cannotconsent to thisextension, ‘The Sen- 
ator from Missouri and the Senator from Hlinois 
have referred us to the importance of having Mis- 
souria free State, and with the free States, if this 
Republic is to be dismembered, Sir, {shall not give 
| my vote on any supposition that the Republic is 
to be sundered. No, sir, | do not believe in the 
dismemberment of the Union. I believe in the per- 
manent triumph of our cause, and Lam not ready 
to make boundaries anywhere. The Senator from 
Missouri reminded us that there were those even 
in our northern section of the country who were 


themselves against the Administration and seek- 


administered the Government fell the country it- 
self would perish. Withina few days, upon this 
floor, we have been triumphantly pointed to these 
manifestations, and we have been told, with an air 
| ofassured confidence, what the people would do— 
they would drive us from the Capitol. Sir, I 
understand these manifestations quite as well as 
these swift interpreters. I see the men who won 
strength by talking with a forked tongue, by de- 
nouncing the imbecility of the Government, and 


by the double professions of loyalty to the country 
j and sympathy with our erring sisters, they are de- 
fining where and how they stand. 


and their purposes, is hastening on the hour when 
i the loyal people of the country will bafite their 
machinations and harl them from the places they 
bave temporarily won. 
signs of the reaction of the patriotic people of this 
country, who believe in the triumph of our arms, 
and in the triumph of ourcountry. Sir, the men 
who are making these speeches and giving these 
votes will a few years bence wish to blot these 
votes and these speeches out of the memories of 
| a patriotic people. Yes, sir, a few years hence, 


that a patriotic people will forget and forgive. 

Mr. WILKINSON. Yes, two years hence. 

Mr. WILSON, of Massachusetts. Yes, and 
i two years hence; and the times will yet come 
when their children will be as much ashamed to 
own their fathers as ever were the descendants of 
the Tories of the American Revolution. 

Sir, { entertain no fears about the permanent 
trinmph of these meu who sympathize with slave 
perpetuating rebels. They may temporarily tri- 
umph; but fet them take their distinct positions; 
let it be seen that those positions are against the 
cause of liberty and the unity of the country, and 
they will go down as they went down before the 
flashing patriotism of the nation when rebel guns 
were fired at Fort Sumter. Let us, sir, who are 
committed to the cauee of freedom and the cause 


l 


Iam not only for it 


making the slavery question a reason forarraying | 


ing iis overthrow, and that when those who now i 


Every speech | 
of theirs, every vote of theirs, every word uttered | 
by them anywhere, clearly defining their objects | 


these men will pray as earnestly as ever prayed | 
the Cowboys and the Tories of the Revolution | 


| 


complished. 


of our periled country, give ourselves no anxiety 
in regard to the acts of men, whether they are in 
or out of the public offices of the States or of the 
nation, who refuse now to sustain their country 
by using all means sanctioned by law, humanity, 
and religion, to crush out this godless rebellion 
of Democratic slaveholders. Our duty is as clear 
as the path way of the sun in the heavens, and that 
duty is to have abiding confidence in our country; 
to stand unwaveringly by it, and resolve, at sun- 
rise, at sunset, and in the broad light of noon, that 
we will carry on this holy war for the preserva- 
tion of our country until we break down and crush 
out this rebellion and extend the old flag of a 
united country over every foot of the soil of the 
Republic. 

The Senator from Connecticut assumes that it 
is necessary to give this large sum of money to 
accomplish the desired result. Sir, if I believed 
it was necessary to give $20,000,000 to accom- 
plish it, would do it. I have now a Jetter in my 
possession, written by a gentleman of Missouri, 
in which he says that they are starved at this 
proposition; and a letter from a member of the 
Legislature was shown me yesterday, stuting that 
they feared it would defeat the whole proposition, 


| I say, therefore, Lam not clear that ¢20,060,000 


are necessary to do it; but I say here frankly, | 
would cheerfully vote $20,000,000 if it were 
necessary to remove slavery from Missouri; 
bat when you ask me to carry the sum from 
$10,000,000 to $20,000,000, and the time from 1865 
to 1876 or 1835, then I tell you L do not see in the 
bil a proposition worth struggling for. If this 
was a proposition to aid Kentucky or Tennessee, 
States that have hundreds of thousands of slaves, 
it would be a far different question; but this is a 
proposition to aid the vast State of Missouri, with 
her large population—with her sixty to one hun- 
dred thousand slaves—which must ever bea source 
of trouble, of disorder, and lawlessness. If you. 
want to make her prosperous, if you want to make 
her peaceful and loyal, then L say it is your duty 
to do it at once, and therefore L'am against this 
change of the time from 1865 to 1876 or to 1885. 
The Senator from Missouri proposes that it the 
abolition of slavery shall take place in 1865, they . 
shall receive $20,000,000; if it shall take place in 
1885, they shall receive $10,000,000. I consider 
that proposition a vast improvement on the amend- 
mentof the committee—I mean as regards the re- 
duction of the sum, not the extension of the time. 
By his proposition, if Missouri will accept eman- 
cipation in 1865, we agree to give her $20,000,000; 
iť she extends it beyond that time, to 1885, 
$10,000,000; but Tcannot vote for his proposition 
to change the time from 1865 to 1876 or to 1885. I 
admit thatit is important to take the first steps and 
ifthis were a proposition to aida State situated like 
Kentucky or Tennessee, then E should regard the 
first step as everything gained; but fora great 
State like Missouri, with so few slaves, a State 
that has such mighty interests to become free at 
once, the proposition is one that we ought not to 
entertain, and J hope it will be voted down by the 
Senate of the United States. Let us stamp upon 


i the now war-desolated fields the words, ‘imme- 
Sir, E see everywhere | 


diate emancipation,” and these blighted fields will 
bloom again, and law and order and peace will 
again bless the dwellings of her people. 

Mr. POMEROY. Ido not desire to offer an 
embarrassment or obstacle to the passage of this 
bill. Indeed, } desire the bill to pass and become 


ja law; and yet there are some provisions initthat 
i l should very much like to have modified, 


The 
precise question before the Senate now is between 
$10,000,000 and $20,000,000, and between two 
years and thirteen years, 

Mr, WILSON, of Massachusetts. The amend- 
ment is to postpone it to 1885. 

Mr. POMEROY. That is.a proposed amend- 
meut, but not the one immediately before the 
Senate, 

Now, Mr. President, I want to say that I think 


| Missouri is destined to become a free State at any 


rate. You cannot keep slavery in Missouri thir- 
teen years withouta standing army. If there was 
not a,dollar appropriated for emancipation, I be- 
lieve it would be impossible to keep slavery there 
the length of time suggested by the Senator. But 
I am not disposed to be captivus, either about the 
precise time or the precise amount of money. It 
is the thing aimed at that I desire to have ac- 
1 do not think it is for the benefit, 
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immediately, of my own State to have Missouri 
made free. 1 do not believe that it is immediately 
for the benefit of Ulinois or Iowa. Remotely, 
ultimately,as it will be for the benefit of the whole 
country, it will be for the benefit of Kansas and 
the adjoining States. But, while Missouri is a 
slave State, these fields that surround her are more 
inviting to emigrants, not because they are richer, 
not because they have a better climate ora better 
soil, but because there is an aversion to emigra- 
ting to a slave State, not only among the citizens 
of our own country, but among the thousands that 
come to us from abroad, Therefore, | say T do 

not think it is immediately for the benefit of my | 


own State that Missouri should be made free. I 
believe it is remotely. 
But let that be as it may, I am for the freedom | 


of Missouri, as I am for ‘the freedom of all the 
States and of all mankind. Ido not think, how- 
ever, that we should appropriate $20,000,090 for 
the purpose of emancipation, and then defer it for 
a score of years. I will not object to the appro- 
priation of $20,000,000 to accomplish the object 
in my lifetimedr immediately; but Fam not pre- 
pared Loappropriate that amount and putoffeman- 
cipation for posterity to see the benefitof it, Not 
expecting to live always, E want to see Missouri 
made free in my lifetime; and if I vote $20,000,000 
for that purpose, I want it done according to the 
first provisions of this bill, at least by 1865, two 
years, : 

I have another reason for wanting itdone now; | 
and I suppose this is the most foolish reason of 
any. When these people had me in prison, J 
recollect that in a speech F made to them 1 pre- 
dicted that Missouri would be free in ten years, 
Eight years ofthat time have alread y passed away, | 
and it must be free within two years, orelse those 

cople will certainly regard me asa false praphet. 
[Laugier] I have always predicted that Mis- 
souri would be free in 1865, and I cannot come 
into the Senate now and plead an extension of that 
time to 1876, or any other remote period. | 

Me. President, if I could amend the bill without 
embarrassing it, or without endangering its pas- 
sage, I certainly should arend it in some partic- 
ulars. T do not think that our efforts in this 
regard should be to pay the slaveholders of Mis- 
gouri entirely, Since the Dred Scott decision of 
‘the Supreme Court, we have been legislating as 
though the slave himself had no rights that white 
men were bound to respect; we have been Iegis- 
lating as though we should turn ort upon the com- 
munity the old as well as the young, and make 
no provision forthem. Why, sir, we make pro- 
vision for the Indians. In every treaty we have 
lately made, we use language by which we un- 
dertake to provide for their settlement under fa- i 
yorable circumstances in their new situation; that 
is, when they become citizens, and set up Por 
themselves, We appropriate money, and we pro- 
vide that annuities shall be paid them, or that they 
shall have farming utensils, or that something 
shall be done for them. 

Now, Mr. President, J submit to the members 
of the Senate whether there should not be some 
provision maple forthe slaves. [submit whether 


our sympathies should all be extended to pay- 
ing $20,090,000 to the masters who have bad the | 
i 


series of yours, 


unpaid labor of the slaves for a 
ade for the 


and no provision at all should be 
settlement and support of the slaves, either in 
the place where they have alway served, or ina 
new home that they may choose for themselves. 
Eight thousand of these slaves have come over 
into my State; so they tell me. They are very 

oor, of course. ‘They are like the man in the 
Bible that fell among thieves; they have been | 
atripped of everything, and have got up into my | 
State. f desire to ask if no provision can be | 
made for their supportand settlement, as we have | 
done for the Indians? These people may desire, 
also, to settle in other States; or they may desire 
to go beyond the reach of the United States alto- 
gether. $ think if F were a slave, and had been 
held in this condition until L reached my man- 
heod, E would seek a home outside of the United 
States entirely. [believe a provision should be 
made in this bill for the slave himself, and not 
have it entirely one-sided, and all the money go 
tothe masters. I would desire, if l could amend 
this bill according to my ideas of propriety, to 
have seventy-five per cent, of this appropriation 
reserved in the Treasury of the United States to 
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meet any exigency that might arise in the future, 
to provide homes for these persons, or have it 
divided among them; for I submit now, as [did 
when the question of abolishing slavery in the Dis- 
trict of Columbia was under consideration, that 


these people who are turned outshould have some | 


part of this appropriation divided among them. 
But, as Í said, I do not want to embarrass this 
bill; Lam going to vote for it. 1 said to the peo- 
ple of Missouri, during the last canvass when we 
elected this emancipation Legislature, that I was 
ready and willing to meet them and vote reason- 
able appropriations to help them out from slavery 
to freedom, Now, the State of Missouri is em- 
barrassed in this way: by a provision of her con- 
stiintion she cannot run in debt over $30,000,000; 
she cannot issue ber bonds beyond the amountof 
$30,000,000. She has, in loaning her credit to rail- 


a 


rond companies, gone up to the full amount of | 


$30,000,000. She cannot go beyond that. If the 
State of Missouri agrees to emancipate and pay a 
certain sum per head, she bas not the means her- 
self—if your appropriation is not sufficient—to 


make up the balance by issuing her own bonds, | 
1e sells out her railroads. When the State | 


unte 


of Missouri lent her credit to the railroad com- 


panies, she reserved the right, if they did not pay 


the interest, to sell them out, They have not paid 


the interest; and the State of Missouri may sell | 


her railroads, and in that way she may get money 
enough, if she docs not get enough in this bill, to 
pay for all the slaves she emancipates. 

Bat, Mr. President, F will not argue that point 
here. Lam willing to pass this bill, not because 
l think itis going to benefit my own State, for Ido 


not: but tam willing to do it because 1 voted for | 


the resolution that was introduced looking toward 
this very result, J assisted in electing the eman- 
cipation Legistature of Missouri, and Lam willing 
now in good faith to come up and pay out to that 


State everything we have encouraged them to be- | 


lieve we would do for them; but I want it done 
now. FP want this blow struck this year by the 
present Legislature. FẸ do not want to trust the 


next Legistatare. 1 wantitto be done in my life- | 


time. iu my opinion, if it is to be put oif for | 


thirteen or twenty years it should 


Í 
not command j 


the appropriation of a single dollar. Before that j 
time will expire Missouri will be free by an in- | 


evitable law, and you need not appropriate a cent. 
The only reason why we should appropriate 
money is to free Missouri now, and Jet us have 
the benefit of itin its reflex influence on this rebel- 
lion. 

Mr. WILSON, of Massachusetts, I move to 
print the amendment which E sent to the Chair 
some time since. 

The VICE PRESIDENT. That order will be 
made, if there be no objection. 

Mr. BROWNING. `I should like to have the 
amendment offered by the honorable Senator from 
Missouri printed also. 

Yhe VICE PRESIDENT. That order will be 
made, if there be no objection. 

Mr. LANE, of Indiana. I move that the Sen- 
ate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tironspay, January 29, 1863. 
The House met at twelve o’clock, m. 


Prayer 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
Mr. SHEFFIELD. The Journal is volumin- 


ous, and [ move by unanimous consent that its 
reading be dispensed with. 

There was no objection, and it was so ordered. 

LEAVE OF ABSENCE OF A MEMBER. 

Mr. YEAMAN. My colleague, Mr. DUNLAP, 
has gone home on account of the dangerous iil- 
ness of his wife, and I move that he be granted 
leave of absenée. 

lt was so ordered. 

POTTAWATOMILE INDIANS. 

Mr. EDWARDS, from the Committee on In- 

dian Affairs, reported a joint resolution relative 


to the amounts due to the Pottawatomie nation of | 


on; which was read a 


Indians by treaty stipulati 7 
red to be printed, and 


first and second time, orde 
recommitted. 
WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. WASHBURNE, by unanimous consent, 


l of seeds and other ag 


introduced a bill to amend an-act ent 
act to incorporate the Washington. and 
town Railroad Company; which wast 
and second time, and referred to the C 
for the District of Columbia. 


“WILLIAM CARROLE.. 805 8 

Mr. WASHBURNE, by unanimous consent, 
also introduced a bill for the relief of William È 
roll; whioh was read a first and second time, t 
referred to the Corhmittee on Military Affairs." 


AGRICULTURAL STATISTICS." 7 


Mr. LOVEJOY, by ananimous consefit, intro- 
duced the following resolution; which was real, 
considered, and agreed to: p 

Resolved, That the Committee on Agriculture be directed 
to inquire ihto the expediency of collecting the agricultural 
Statisties of the country by the assessors of the internal 
revenue, under the direction of the Deparment of Agri 
culture. 

KATH R. GAITHER AND OTHERS. 

Mr. CALVERT, by unantmous consent, at the 
request of the commissioners of emancipation for 
the District of Columbia, introduced a joint rego- 
lution forthe relief of Kate R. Gaither and others; 
which was read a first and second time, and re- 
ferred to the Committee far the District of Co- 
lunbia. 


INTERNATIONAL AGRICULTURAL CONVENTION. 
Mr. SHEFFIELD, by unanimous consent, in- 


| troduced the following resolution; which was read, 


considered, and agreed to: : 
. 

Resoleed, That the Committee on Agriculture be, and it 
is hereby, instructed to inquire into the expedioney of cond. 
ing a representative From this country to the International 
Agricultural Convention to be beid at Hamburg, in Ger 
many, in July t , With the view, through the said repre- 
sentative, of efiveting a system of international exchange 
‘ultaral products, and of such prb- 
lications as contain the results of experiments in improve- 
ments in agriculture generally; with leave to report by bill 
or otherwise. 


J. C. G. KENNEDY. 


Mr. WILSON, by unanimous consent, made a 
report in the ease of J. C. G. Kennedy; which 
was laid upon the table, and, with theaccompany- 
ing papers, ordered to be printed. 

COLLECTION OF DUTIES, ETC, 

Mr. PENDLETON, by unanimous consent, 
introduced a bill to repeal the fifth section of an 
act approved May 20, 1862, entitled An net sup- 
plementary to an actapproved 13th July, 1861, to 
provide for the collection of duties on imports, and 
for other purposes; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

RECEIPTS BY COLLECTOR OF NEW YORK, ETC. 

Mr. PENDLETON, by unanimous consent, 
introduced the following resolutions which was 
read, considered, and agreed (o: 

Resolved, That the Seeretary of the Treasury he directed 
to inform this House the amount of money which has been 
received by the collector, surveyor, and naval officer in the 
city of New York, under the fifth acetion of the aet of May 
Q0, 1852, supplementary to the act of July 13, 1861, to pro- 

ection of duties on tinports, and for other 


vide tor the co 
purposes, 


H. E. RANSOM, 


Mr. BROWN, of Virginia. I ask the unani- 
mousconsentto introduce the following resolution: 

Whereas, it is represented to this House that a man by 
the name of H. B. Ransom, styling himself captain and ns- 
sistant quartermaster of the United $ did, on or about 
the 14th of August, 1862, purchase of one Joseph Miller 
ninety-six horses at the price of $125 each, and who shice 
declines to pay for the same; and the Quartermaster Gen- 
eral also declines to pay for the same, on the ground that 
said Ransom was not authorized to purchase as afores id: 

Be it therefore resolved, ‘That the Quartermaster General 
be requested to inform this House whether, at the date of 
the said purebase, the said Ransom was an a taut qaar- 
terniaster; if he accounted to the United States tor said 
horses or any part of them; and if he, nt this time, is hold- 
ing any office of honor, trust, or profit in the quarteruas- 
ters departinent. 


Mr. WASHBURNE, I object. 
POST OFFICE LAWS. 

Mr. COLFAX, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and, under the rules, referred to tue 
Committee on Prmiting: 


Resolned, That five hundred copies of the revision of the 
Post Office laws, prepared by the Post Office Department, 
be printed for the use of the House, and one hundred for 
the usé of the Post Office Department, 
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© PROFESSORSUIP IN WASHINGTON TERRITORY. 

“Mr. WALLACE, of Washington, by unani- 
mous consent, introduced a bill to grant to the 
Territory of Washington a township of land for 
the endowment of a military professorship; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 


EDIZ HOOK LIGHT-HOUSE. 


Mr. WALLACE, of Washington, by unani- 
mous consent, introduced the following resolu- 
tion; which was read, considered, and agreed to: 
“Resolved, Thatthe Committee on Commerce be, and they 
are’ hereby, instructed to inquire into the expediency of 
making an appropriation to build a light-house on Ediz 
Hook, in the Territory of Washington ; aud report by bill or 
otherwise. 


CENSUS IN DAKOTA, ETC. 


Mr. TODD, by unanimous consent, introduced 
a bill making appropriations for taking the census 
in the Territories of Dakota, Colorado, and Ne- 
vada, and for other purposes; which was read a 
first and second time, and referred to the Com- 
mittce of Ways and Means. 


DEPOSITS OF GOLD, ETC. 
Mr. HARRISON, by unanimous consent, in- 


troduced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be in- 
steucted to inquire into the expediency of the passage of an 
act: prohibiting banks and individuals from receiving de- 
posits of gold to secure payment of money borrowed; that 
they inquire whether such an act will not prevent the spec- 
ulation iu gold now going on, and afford a protection to the 
Government aud the people from the evils resulting from 
such speculation ; and that said committee have liberty to 
report by bill or otherwise. 


POST ROADS. 


Mr. MALLORY. I ask the unanimous con- 
sent to introduce a bill from the Committee on 
Roads and Canals, supplementary to an act ap- 
proved July 14, 1862, to establish certain post 
roads, and tor other purposes. 

Objection was made. 


SENECA G. SIMMONS. 


Mr. McPHERSON, by unanimous consent, 
from the Committee on Military Affairs, reported 
back the amendments of the Senate to House bill 
No, 520, for the relief of Seneca G. Simmons, 
with the recommendation that they be concurred 
in, being informal in their character. 

The amendments were concurred in, 


CODIFICATION OF STATUTE LAWS. 


Mr. HICKMAN. [ask the unanimous con- 
sent to report back from the Committee on the Ju- 
diciary House bill No. 112, to provide for a board 
of commissioners to codify the general statute 
laws of the United States. 

Mr. VALLANDIGHAM. Lobject. 


NEGRO SOLDIERS, 


The SPEAKER stated the business in order to 
be House bill No. 675, to raise additional soldiers 
for the service of the Government. ‘The question 
ison the amendment of the gentleman from Penn- 
aylvania, (Mr. Hickman.} 

Mr. HICKMAN obtained the floor. 

Mr. STEVENS. l modify my substitute by 
striking out the proviso. 

Mr. VALLANDIGHAM. Irise to a ques- 
tion of order. Is not the question pending on 
ordering the main question? 

The SPEAKER. That was reconsidered, and 
the motion withdrawn. 

Mr. VALLANDIGHAM. Does not the pre- 
vions question still stand before the House? 

The SPEAKER. The reconsideration of the 
main question divests the bill of the previous ques- 
tion. 

Mr. STEVENS. So 1 thought. 

Mr. HICKMAN. 1 desire to modify my 
amendment by striking out, in the firat section in 
the fourteenth line, the words, “ to be men of col- 
legiate education, either white or colored, and;”’ 
and also to strike out, after the word “t receive,” 
the word “twice.” 

The substitute offered by Mr. Hickman, as 
amended, was read, as follows: 


Strike out all after the enacting clause, and insert: 

That the President be, and is hereby, authorized to raise 
as many regiments, not exceeding three hundred, of Af 
ricans, or colored persons of the United States, as, in his 
discretion, lic may consider necessary 5 to be uniformed in 
some marked or special manner, and armed and equipped 


as he may direct; their term of service to be for seven years 
unless sooner discharged ; the pay of the private soldiers 


and musicians to be $6 50 per month, one half of which is į 


to be retained till the end of their period of enlistment; the 
pay of the non-commissioned officers to be the same as that 
of like grades in the respective corps of the regular Army; 
the commissioned officers of these regiments to receive the 
pay and emoluments of officers of corresponding grades in 
the infaatry arm of the regular service; the non commis- 
sioned officers to be either white or colored, as the com- 
manding officers of regiments may sec fit; each company 
to have one teacher or chaplain’s clerk, with the pay and 
allowances of orderly sergeant, and the whole to receive the 
same allowances of clothing, rations, quarters, fucl, &e., 
as are now provided by law for the other troops of the 
United States. 

Sec. 2. And be it further enacted, That a line of semi- 
monthly steamers, of not fess than fifteen hundred tons bur- 
den each, be established by contract or otherwise between 
New York and one or more ports in Liberia, Africa, to 


touch on the outward passage at Norfolk, Virginia, and at ! 


Port Royal, South Carolina, for the purpose of carrying 
mails, passengers, articles of commerce, and such persons 
as the various colonization societies of the United States 
may desire to send; and that for the purpose of superintend- 
ing the said line of steamers and the emigration of Africans 
from the United States, three commissioners shall be ap- 
pointed, whose term of office shall continue during good 
behavior, with the pay of $3,000 a year each, and whose 
duty it shall be to send to Liberia sueh freed men of the 
African race as are or may become dependent upon the 
United States forsupport; to furnish them with suitable 
agricultural implements, and with clothing, provisions, aud 
medical attendance for the period of one year, rendering an 
Annual account ofthe same to the Secretary of the Navy for 
the information of Congress. 

Sec. 3. Andbe it further enacted, That all the sumsaceru- 
ing to the United States through the confiscation of the 
property of persons in rebellion against the Government 
of the United States by the act entitled “An act to sup- 
press jusurrection, to punish treason and rebellion, to seize 
and confiseate the property of rebels, and for other pur- 
poses,” approved July 17, 1862, be, and hereby are, appro- 
pritted for the purposes of education in the respective States 
wherein the confiscated property lies, to be paid over to and 
expended by the legitimate anthorities of those States when 
redstablished in the full and complete exercise of their 
appropriate powers under the United States: Provided, 
That the said education shall teach that liberty is the fanda- 
mental principle of the Government of the United States, 
and shall be extended equally to all persons, without dis- 
tinction of race, sect, or color. 


Mr. MAYNARD. Will it be in order to refer 
this bill, with the proposed amendments, to the 
Committee on Military Affairs? 

The SPEAKER. It is in order. 

Mr. MAYNARD. I make that motion. 

Mr. WASHBURNE. I demand the previous 
question on the motion, 

The previous question was seconded. 

Mr. WADSWORTH. Is that the amendment 
of the gentleman from Pennsylvania, the chair- 
man of the Committee of Ways and Means? 

The SPEAKER pro tempore. The amendment 
which has been read is that of the gentleman from 
Pennsylvania (Mr. Hickman) to the amendment 
of the gentleman from Pennsylvania, [Mr. Ste- 
vens,] who also submitted the original bill. 

Mr. WADSWORTH. Does the Chair refer to 
the proposition presented by the chairman of the 
Committee of Ways and Means this morning? 

The SPEAKER. The gentleman from Penn- 
sylvania this morning only modified the amend- 
ment heretofore offered by him. 

Mr. WADSWORTH. 1l have not heard that 
amendment. Iam voting in perfect ignorance. 

The SPEAKER. The amendment of the gen- 
tleman from Pennsylvania will be read, if no ob- 
jection be made. 

The amendment of Mr. Stevens was read, as 
follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be, and he is hereby, authorized to enroll, 
arm, equip, and receive into the land and naval service of 
the United States such number of volunteers of African 
descent as he may deem useful to suppress the present re- 
bellion, for such term of s ee as he may prescribe, not 
exceeding five years. 
according to the regulations of the branch of service in 
which they may be enlisted, to receive the same rations, 
clothing, and equipments as other volunteers, and a monthly 
pay not to exceed that of other volunteers; to be officered 
by white or black persons appoiuted and commissioned by 
the President, and to be governed by the rules and articles 
of war and such other rules and regulations as may be pre- 
seribed by the President. 

Mr. STEVENS. 
ment this morning was merely modified by strik- 
ing out the proviso. 

Mr. MALLORY. 
tion? 

_Mr. STEVENS. That is the only modifica- 
tion. 

Mr. COX. Before the main question is ordered, 
I would like to ask a question of the gentleman 
from Pennsylvania. This substitute has not been 


Ts that the only modifica- 


The said volunteers to be organized | 


I will say that my amend- | 
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printed, except in the Globe. T desire to ask 
wherein this bill differs from the law which is 
already in operation—the present existing law, 
passed July 17, 1862, in the twelfth and thirteenth 
sections. Let us know if there is any diference 
between that law and the law now proposed, and 
what is the reason for this legislation. 

Mr. STEVENS. With the consent of the 
House I will reply to the question of the gentle- 


| man from Ohio. 


There was no objection. 

Mr. STEVENS. I said the other day—what 
perhaps I should not have said, if some gentleman 
had not referred to it—that in the opinion of those 
who hał to execute it, the law, as it now exists, 


‘does not put the African soldier upon the same 


footing with regard to protection with the white 
soldier. If the African is taken by the enemy, 
and shot by him, as perhaps may be done, those 
who have to execute the law would not, perhaps, 
have the authority to retaliate or to interfere for 
his protection unless he is placed upon the same 
footing with our own soldiers so far as protection 
is concerned. This construction may be right or 
not. Ido not undertake to say whether it is or 
not; but I know that was the opinion of those 
who execute the law, and hence this proposed law 
places them upon the same footing when mustered 
Into service, to be protected by the same rule, to 
be punished by the same rule, and, in every re- 
spect, placed under the rules and regulations of 
the Army with all other soldiers. It was the opin- 
ion of those who ought to know, that if we made 
a distinction between them the President would 
not have the authority to afford him that protec- 
tion. And hence it was that this proposed law 
was deemed essential, if we intended to use that 
kind of people in any branch of the public service, 
that the Executive should bave this power in ac- 
cordance with the amendment I have offered as 
now presented. The substitute, as originally pre- 
sented, waf not satisfactory to the Department; 
and I was, therefore, willing to adopt one which 
they thought better. 

I hope the bill will not be referred, but will be 
acted upon. Let me say that I have no desire to 
call the previous question upon this bill, if gentle- 
men desire to discuss it. 

Mr. COX. I want to ask one other 
with the consent of the gentleman from 


uestion, 
enusyl- 


| vania, Let me say to the gentleman that ifhe has 


read, or the Department for whom he acts hag 
read, the militia law of the last session, they would 
know that it places these colored persons in the 
Army under all the rules and regulations of war. 
He receives pay and rations precisely as the white 
soldier does, In every respect he is a part-of the 
Army. Now wherein, I ask the gentleman from 
Pennsylvania, does this law make any difference 
from the law to which I refer? And if there is 
none, what is the necessity of further legislation 
on the subject ? - 

Mr. WASHBURNE. I ask the gentleman 
from Ohio if he did not vote for the existing law 
to which he refers? 

Mr. COX. I did not. A motion was made by 


j the gentleman from Pennsylvaniagto strike out 


this very clause of the militia law. ° We voted to 
strike out, and because it was not stricken out, a 
large body of gentlemen on this side of the House’ 
voted against that law simply because of this ob- 
jectionable provision, which it is now sought to 
have reénacted. s 
Mr. STEVENS. If the gentleman desires it, 
I will further explain the distinction between the 


| law as it exists and the law it is proposed to en- 


act. Ihave only to say that in terms the old en- 
actment did not place the African soldier upon 
precisely the same footing. it makes a difference 
in more than one respect, as the gentleman will 


| see by comparing my amendment with the exist- 


ing law. The pay is now the same; but it waa 
the opinion of those who are to execute the law 
that they ought to be placed upon precisely the 
same footing in regard to protection, atid thereby 
enable the President to take so many people as he 
may think proper, voluntarily enlisted into the 
service, and afford them the same protection and 
inflict upon them the same punishments as all 


! other soldiers. 


Now, sir, I have reported this bill. If it is the 
same, then f do not see why gentlemen object to 
it. If it be altered for the better in the estimation 
of those who are to execute it, then the change is 


= 


necessary. If it be simply a reénactment—though 
there may be a difference in opinion upon them— 
of the old law, I do not see what objection can be 
made to it upon that. account. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Senate 
had passed a bill of the House (No. 610) making 
appropriations for the support of the Army for 
the year ending the 30th of June, 1864, with sun- 
dry amendments, in which the concurrence of the 
House was requested. ; 


NEGRO SOLDIERS-—AGAIN,. 


Mr. STEVENS. I will say a single word now. 

Mr. KELLOGG, of Ilinois. I object to further 
debate. 

Mr. COX. Objection comes too late. 

Mr. MALLORY. | rise to a point of order. 

Mr. WADSWORTH. l desire to appeal to 
the gentleman from Ilinois to withdraw his ob- 
jection. Ithink he will subserve the public in- 
terest by not insisting upon it, 

Mr. MALLORY. My point is, that the gen- 
tleman from Ohio having obtained the floor, by 
the consent of the House, to discuss this bill, the 
demand for the previous question having been 
withdrawn, he is upon the floor, and, under the 
rules of the House, he is entitled to occupy the 
floor during his hour. 

Mr. COX. I will say I do not claim that right. 

The SPEAKER. The Chair stated to the 
House, when the gentleman asked consent, that 
he would be heard if there was no objection and 
he made his statement. Then the gentleman from 

“Pennsylvania rose and asked consent to speak, 
and the Chair stated if there was no objection he 
would be heard. No objection was made, and he 
was heard. The Chair made a similar statement 
in the case of each person who desired to address 
the House. The Chair, therefore, overrules the 
point of arder. 

Mr. MALLORY. 
upon this question. 

ioe LOVEJOY. Lobject, unless I can be heard, 
also. 

The SPEAKER. The question is on ordering 
the main question. 

Mr. McKNIGHT. 

The SPEAKER. 

Mr. McK NIGHT. 
for information. 

Mr. STEVENS. Iwill withdraw the demand 
for the previous question. i 

The SPEAKER. The gentleman from Penn- 
sylvania did not call the previous question. The | 
gentleman from Llinoia demanded the previous 
question, and he declined to withdraw it, All de- 
bate has been by unanimous consent. 

Mr. COLFAX. Imove to reconsider the vote 
by which the previous question was seconded. 

The SPEAKER. It has been seconded, and 
having been partly executed it cannot be with- 
drawn. | 

Mr. STEVENS. ! 
the Chair? | 

The SPEAKER. The Chair has no objection. | 

| 
| 


. . | 
Iwill make a simple remark 


1 would like to know—— | 
No debate is in order. 
Į desire to ask a question 


May I ask one question of | 


Mr. STEVENS. lask unanimous consent. 

No objection was made. 

Mr. STEVENS. 1 wish to know whether the 
previous question, if sustained, exhausts itself 
upon the vote of reference? 

The SPEAKER. Not until the bill has been 
ordered to be read a third time. 

Mr. STEVENS. Then I hope the main ques- 
tion will not be sustained. 

The House refused to order the main question. ; 

Mr. STEVENS. I wish to say that at pres- | 
ent all the soldiers are not entitled to bounty, and | 
it was not thought, by those who dictated this | 
bill, that it was necessary to give a bounty to those | 
suldiers, because that would not make an essen- | 
tial difference, as there was that distinction be- | 
tween different white soldiers. Hence it was that i 
it was designed to leave out of this bill the ques- | 
tion of bounty altogether. ` | 
Mr. MALLORY. Then I understand the gen- 

| 
1 


ileman from Pennsylvania to state that the object 
of his bill now is to secure the negro soldiers that 
equality in every respect with the white soldiers | 
which the existing law does not secure to them. 

I understand, in addition, that this bill 
that these negro regiments to be raised by the 


rovides i 


i . $ i 
President are to be officered either by white or 


colored men. If that be the case, I ask whether, 
under the provisions of the law now proposed, a 
colored man could not be taken from his colored 
regiment and put in command of the gentleman’s 
constituents and mine, whenever the President 
chooses; and whether a black officer would not 
command white men whenever he happened to be 
the ranking officer. I ask whether under the rules 
and articles of war that would not necessarily be 
the case? ‘ 

Mr. STEVENS. The gentleman must know, 
go far as volunteers are concerned, the Governors 
of States appoint the officers, and not the Pres- 
ident. This bill gives the President power direct 
to make appointments, and therefore the conse- 
quences the gentleman suggests cannot follow. 

Mr. WILSON. I wish to say in relation to the 
question propounded by the gentleman from Ken- 
tucky, and also in relation to the statement made 
by the gentleman from Pennsylvania, that this 
bill, as I understand it, docs not place the A frican 
soldiers upon the same footing as the whites, in 
this regard. The pending bill provides that these 
soldiers are to be governed by the rules and arti- 
cles of war, and such. other rules and regulations as 
may be prescribed by the President. That pro- 
vision, as I understand it, does not pertain to the 
regular Army and the volunteers we have now in 
the service of the United States. Ido not object 
toit upon that account. By the rules and regula- 
tions which the President is authorized to estab- 
lish by this bill, if it becomes a law, he may pre- 
vent the happening of the very thing which the 
gentleman from Kentucky fears, and may make 
* such other rules and regulations” as he, in his 
wisdom, may deem necessary. ‘Therefore these 
soldiers are not placed upon the same footing with 
the soldiers now in the service of the United 
States. 

Mr. MALLORY. According to the view of the 


gentleman from Towa, the President would have 


it in hig power to put, if he chooses, black officers 
in command of all brigades he thinks proper. But 
I do not believe the gentleman thinks the Presi- 
dent will do any such thing. 

Mr. WILSON. Does thegentleman beliove that 
the President would, undcr any circumstances, 
do such a thing? 

Mr. MALLORY. My dear sir, it is impossi- 
ble to say what the President may do; I merely 
object to his having the power to do it. 

Mr. COX. 1 would like to have one or two 
sections of the law of last session read, so as to 
show th» gentleman from Penvsylvania—— 

Mr. STEVENS. Tdo not think that Jaw has 
anything to do with this matter, 

Mr. COX. I think there is a radical difference 
between the law of last session and the present 
law, although that law was rather radical when 
it was passed. That law, as it has been interpreted 
by its friends, and as it may be now, simply pro- 
vided that Africans might be employed in the 
military service. It says: 

«That the President be, and he fs hereby, aurhorlzed to 
reecive into the service of the United States for the purpose 
of constructing intrenchinents, performing camp service, 
or any other labor in the military or naval service for which 
they may be found competent,” &e. 


Now, the present pending law, as the gentle- 


| man correctly observed, is intended to place the 


African soldier upon a perfect equality in every 
regard with the white soldier, and that is the gist 
of our objection, 

Mr. STEVENS. I have not said so. | said 
the object was to put them upon an equality as 


| to the protection which the President could afford 


them. I do not mean to say that they are to be 
put upon a social and political equality. The bill 
has no such features in it. 

Mr. COX. Idid not refer to political equality. 

Mr. STEVENS. [intend merely to put them 
upon an equality, in rights as soldiers, in being 
protected and punished by the Executive. Isup- 
pose the President would not, under the law of 
ast session, hold himself at liberty to try and 


i| shoot one of these soldiers in the same way he 


would a white soldier, because by law we have 
ourselves made a distinction. 

Mr. MAYNARD. I would inquire of the gen- 
tleman from Pennsylvania whether the President 
has made any distinction between the treatment 
of blacks and whites in the employ of the Federal 
Government? Has he retaliated more for out- 
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rages committed. upon white ‘soldiers. th 
those committed upon black soldiers? 00 
Mr. STEVENS. Ido notknow.that-he has: 
retaliated at all, 1 have seen it stated, and Tsup 
pose with truth, that the rebels, having captured 


a few of the black soldiers, have shot them after 
I do not aver anything: 
have: 


they had taken them. 
more than I have seen in the newspapers. 


never seen the statement. contradicted. -Itis to < 


meet cases of that kind that it is deemed proper, 


3 


by those who know better than Ido, that.some law 
of tifis kind shall be passed. Itis absolutely neces»: 
sary that it should pass in order to give the black. ; 


soldier equality of rights. I do not mean to make. 


him white; I do not mean that he shall have any 


other right than the right of the soldier to be pros 


tected as a soldier of the Union fighting against the 
rebels, if the Government sees proper. to-employ 
him. This measure is deemed absolutely necese 
sary to the full and free employment of these men. 
As to the question of reference, l will only say that 
Fahiould deem the reference of this bill its death- 

ow. f 

Mr. MAYNARD. With the permission of the 
gentleman, I desire to say a few words. 


Mr. STEVENS. TI yield to the gentleman with 


+ much pleasa 


re. 

Mr. MAYNARD. My object in making the 
motion for reference ig to have this bill, if itis to 
pass, without impairing its efficiency, deprived of 
such features as merely tend to make it odious, 
and give the enemy an advantage and benefit with- 
out any countervailing gain to us. 

Now, the suggestion made by the gentleman 
from Kentucky (Mr. Matuory] has more in it, 
it seems to me, than even he suggested. It is pro- 
vided in this bill that any number of this kind of 
troops may be raised thatthe President may deem 
useful. Well, how large that number may be, of 
course can only be determined by the success 
which this volunteering meets with, and by the ne- 
cessitics of the service. If they are to be officered 
indiscriminately, either by white or by black per- 
sons—as oflicered by somebody they must be— 
we shall have not only brigadier generals but ma~ 
jor generals of the African race, if under the pow- 
ers conferred by this bill the President should 
choose to confer that high authority upon men of 
thatrace;and when they are brought into the same 
field with white troops officered by white men who 
are outranked by such colored officers, the con- 
sequence will be that the white officers must yicld 
military obedience to them. [need not say to the 
gentleman from Pennsylvania, or to the gentle- 
men of the House, what effect that must have, 
whether rightfully or wrongfully, whether in coh- 
sequence of insane and wild and unreasoning prej- 
udice or not, [ will not undertake tosay. Ispeak 
to the facts. I speak to things as they are. I 
speak to men’s opinions as they have formed them 
and ag we cannot change them by our legislation 
or by anything we can say here. Task gentlemen 
to consider what would be the practical effect of 
such an arrangement on our Army. Wecaneasil 
deprive the bill of those features which do nogood, 
but merely give the enemy an opportunity to make 
capital against us. ft was for that reason thaton 
yesterday { voted for the reference as roposed 
py the gentleman from Rhode Island, (Mr. SHEF- 
FIELD,] and have renewed the motion to-day. 

I ask gentlemen another thing, whether they 
do not recollect that when it was proposed to ap- 
priate, for carrying on this war till July, 1864, 
almost during the entire term of the present Ad- 
ministration, upwards of seven hundred million 
dollars, the bill passed with but three dissenting 
votes. When it was proposed, again, to raise 
a revenuc of $900,000,000 for means to carry on 
the Government, there was not even a call forthe 
yeasand nays, and the bill passed the House with- 
outa single dissentient voice. I beg to assure 
gentlemen that so far as I am concerned, and, 


I believe, so far as all those of us who are called - 


border States men are concerned, we have ne de- 
sire to throw obstacles in the way of the prosecu- 
tion of the war, but we do desire to obviate the 
passage of measures that we believe will do infi- 
nitely more harm than good. We havesubmitted 
to agreat many things which we thought ill-judged 
and ill-advised. We have not been disposed to 
reopen and reargue them. } beg gentlemen, when 
they find it necessary to adopt measures that are 
contrary to our judgments and to our settled opin- 
ions and delikerate convictions, 


they willat least” 


BE. 
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defet to us so faras to-make these-measurcs as | 
little unpalatable as may be.: If the pill has to be 
swallowed, if they cannot gild it, at least sugar- 
coat it. I make these remarks in no unkind or 
factions spirit. -J refer gentlemen on: the other 
sideto my whole course since | have been amem- 
‘her of the Tfouse, for the sincerity of my motives, 
and the earnestness with which.1 have supported 
the prosecution. of the war for the suppression 
of this-rebellion, and the restoration of the au- 
thority of the country, and the preservation of its 
honor... me 4 

Mr. DUNN... With the consent of the gentle- 
man from Pennsylvania, I desire to say a word. | 

Mr. WADSWORTH. Do Lunderstand that 
the gentleman from Pennsylvania [Mr. Srevens] 
still-holds the floor? 

Mr. STEVENS. Ido not desire to monopolize 
the floor, f wag called out this morning, and be- 
ing on the floor, gentemen have asked me to give 
way tolet them make remarks, and I have yielded 
for that parpose. 1 have, however, no disposition 
whatever to close debate, or cut offany one who 
desires to speak. I yield nowto my friend from 
Indiana. 

Mr, DUNN. Mr, Speaker, I wish to say but 
a few words in regard to this bill. Deeming it to 
be one of very great importance, E voied yester- 
day to.give the bill the usual course-—-to refer it 
to. the Military Committee; but as the ELouse did 
hot see proper so to refer it, Lam very glad that 
we have now an opportunity of giving a kind, 
eandid, and thoughtful consideration to the meas- 
ure, bam entirely favorable to the objeet of this 
bill, I cannot see any reason why any man, of 
any color, who is able to raise his arm in defense 
of our nationality, should not be permitted to do 
s0.. 1 donot see any reason why persons who 
are considered property by men in rebellion against j 
the Government should hot be broaght iv some 
way into active coöperation with the Government 
in. its efforts to sustain its authority, if they are 
willing at this time to take their places on the side | 
ofthe Government, Atthe same time, Lam deeply | 
impressed with the suggestions which have heen 
made by the gentleman from Tennessee, (Mr. 
Maynarn.] We have not only to consider ex- 
actly what is right and proper in itself, but inall 
measures of this character we must pay due de- 
ference to public sentiment, and to public preju- 
dice, if you please. We do all row that the 
public mind is deeply imbued with a prejudice 
against white men and black men being brought 
Into any terms of association which shall put them | 
upon. a basis of equality in regard to their social 
position. I shall not go back to discuss the right 
of every man to himself, I indorse the doctrine 
of the Declaration of Independence to its fulles 
extent, But while [do not believe that the pro- 
visions of this bill as it is now presented will be | 
abused; while Ido nat believe the Presidentof the 
United States will ever permit a black man te 
command white men; while | have no idea that he | 
isso ignorant of popular feeling aud prejudice as to 
do so foolish a thing; yet I dosee how, unless we 
throw some restriction upon the bill ay it now 
stands, the men who wish to excite, to strengthen, 
and to disseminate this popular sentiment against 
association with Africans will seize upon every 
point they can possibly lay their hands upon to 
accomplish that purpose. 

Mr. MALLORY. Let me ask my friend from 
Indiana if he does not see that the President him- 
self-has not the power, under the provisions of | 
this law, or of the existing Jaw, to prevent this 


state of the case from occurring? The gentieman ji 
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from Pennsylvania in this bill puts white and | 
black soldiers upon an equality, because they are } 
both subject to the rules and regulations of the 
Army and to the articles of war. Now, | ask 
him if in a battle there happens to be a colored 
colonel commanding a regiment in a brigade, and i 
the general of that brigade is killed, and the col- į 
ored colonel comes to be the ranking officer in that | 
brigade, would he not necessarily take command | 
in that battle? i 
Mr. PORTER. Task my colleague to allow me | 
to have. read a proviso which | propose to offer to | 
the bill, and which will obviate the objection made 
tout | 
Mr. DUNN. 1 will yield to hear it read. 
The Clerk read, as follows: ! 


But no person of African descent shall be admitted as a | 
privata or officer of any regiment in. which white men are 


in the ranks, wor shall any person of A n descent, in any 
case, be placed in command of white soldiers. 

Mr. DUNN. Mr. Speaker, 1 entirely sceord | 
with the object ofthisamendment. [do not wish | 
black. men to be enlisted as soldiers in the ranks 
with white men. Ido not wish, nor dol believe 
that the House wishes, thata black man shall ever 
command a white man in the field. I wish to havea 
certain and positive prohibition of Uris inserted. in 
the bill, soas to take from the mouths of objectors 
the means of exciting public sentiment and public 
prejudice against his bill. 

Mr. MePHERSON. Task the gentleman from 
Indiana to give way to me for a moment. 

Mr. DUNN. Certainly, 

Mr. McPHERSON. I wish to state, Mr. 
Speaker, that the intention of the author of this 
biH, as explained to certain members of the Mil- 
tary Committee, has been to confine the appoint- 
ments to be made, under the provisions of this 
bil, to white men. i 

Mr. THOM AS, of Massachusetts. Who isits 
author? 

Mr. WICKLIFFE and other Members. The 
Secretary of War. 

Mr. McPHERSON. FT wish to state that the 
intention of the parties who have prepared this bill, 
and who willbe responsible for its execution if itis 
passed, is to confine the appointments under it to 
white men; and thatthe saving clause authorizing 
the President to appoint black men is only to meet 
some possible exigency of the public ser It 
is to meet the case of a black man exhibiting re- 
markable military ability, so that under extraor- 
dinary cirenmstances Chere may be some means 
of putting him in a pkece where he can render 
more valuable service than he coald do by remain- 
ing in the rauks, I have no sort of objection to 
the amendment offered by the gentleman from 
ladiana, because I know that it accords with the 
intentions of the persons who have prepared the 
bill 

Mr. DUNN. That being the ease, as T have 
no idea that the Scerctary of War, to whom the 
authorship of the bil has been aseribed—whethor 
rightly or net E do not kaow—or the President, 
or any man on this fluor, or any sensible man in 
the nation, wishes to pliec a black man in com- 
mand of white men, I want that prohibition in- 
serted in the bill, so as to keep cavilers and ob- 
jectors from raising any such clamor against it. 
My colleague [Mr. Porter] asks for an oppor- 
tunity to present his amendment. 

The SPEAKER. No amendment isin order, | 
as there are two amendments pending already 

Mr. COX. Will the gentleman from Indiana 
permit me to say a word? 

Myr. DUNN. Certainly. 

Mr. COX. [eallthe attention of the gentleman 
from Lidiana and of the House to a section of 
another act passed at last session of Congress, 
which seems to give the fullest discretion io the 
President to use the black man in any way he 
may deen proper, either to pathim above white 
officers or above white men in the ranks. There- 
fore, T think that if this bill is to become a law, | 
it should be referred to the Committee on Mili- 
tary Affairs, or somewhore else, that it may be 
licked into shape, Twill now read, for the iuform- 
ation of the House and of my friend from Penn- 
sylvania, [Mr. Srevens,} the cleveath section of 
the act which F refer. to: 

*"Phatthe President of the United States is authorized to | 
employ as many persons of African descent as ie may deem 
necessary and proper for the suppression of this rebellion 5 
and tor that purpose he may organize them aud use them 
i suels a manacr as he may judge best for the publie wel-. 
are. 

There is no limitation. 
discretion given. ‘Ube President can do just what | 
he pleases, concerning the black man, in this in- 
surrection. Ife may commission him as a col- | 
onel, a brigadier, ora major generals anything, | 

| 
t 


Ice, 


anywhere, Ttherefore ask the geatieman from 
Pennsylvania vow, with this new light, what is 
the use of this legislation? Fask tie gentleman 
from Indiana whether this is not all superfluous, 
a ridiculous excess of legislation? Why should 
we go into this matter now, when there is such 
full discretion allowed by the existing law? 
Mr. DUNN. 9 rt 

reason. Ido not say that, under the statutes as | 
they are, the President of the United States ean- 


not organize persons of African descent and re- # they teld the truth or not, I do not know-—that 


ceive them into the military service of the United | 


| be oppertuntii 


There is the fullest |j 


| negro ri 


States. 1 believe that authority does exist under 
the present statutes. Bat that very limitation suge 
gested by my colleague (Mr. Poarer] is not in 
the statutes, and [think it worth while tm pat it 
m. That is one reason. 

Mr, DIVEN. Must not the colored regiments 
authorized last year be officered by white men? 
Did not the law make that requisite ? 

Mr. DUNN. Ido not recollect that it did. It 
left the matter, to a great extent, to the discretion 
of tlie Presideutof the United States. L have no 
idea that he would have commissioned any but 
white men, exeept under extraordinary circum- 
stances. If a company is wholly composed of 
negroes, T do not see why it should pot have 
negro officers, including the captain, if he is qual- 
ified to command, But I do not wish colored men 
to be put into regiments with white men. I want 
to keep them as distinet as possible. And we 
have got to do it, out of just regard to the feel- 
ings of the soldier in the field, and out of just re- 
gard to the publie sentiment of the nation, And 
if we do not doit, this measure, whichis in itself 
beneficial and proper, will be subjeet te an odiam 
that will cause it to be repealed. ‘The proviso 
having been stricken from this bill relieves it from 
what was an insuperable objection in my mind, 
bat I wish it further amended, so as to permit the 
recruiting of any colored troops in the loyal slave 
States, 

Mr. WICKLIFFE. Mr. Speaker—— 

Mr, DUNN. What does the gendeman desire? 

Mr. WICKLIFFE. Are you through, sir? 

Mr. DUNN. Pam net. 

Mr WICKLIPEE. twill wait till you are, 

Mr. DUNN. Uf this bill had been referred to 
the Committee on Military Affairs, it might per- 
haps have been putintoashape which would have 
been aceeptable to those who wonlidfavor such a 
measure, But now the bill is here, and under 


present ctreumstaners it is uncertain whether it 


should go to the Committee on Military Affairs; 
for, althoneh that ecominittes should exercise its 
utmost cffrts to present it to the House for cone 
sideration, it might not find an opportunity ofdo- 
ing $0, as a factions oppesition might prevent it. 
Therefore, if we ean pat this bill tate proper shape 
now, | am not in favor, as 1 was yesterday, of 
referring it to the Committce on Military Affairs, 
If we cannot do so, [ shall vote, as ] did yester- 
day, to refer itio the committee. 

Mr. WICKLIFFE. Mr. Speaker, I desire to 
put myself in a right position in regard to this 
matter, E understood last night that there would 
given to offeramend ments to the 
bill and to have a free and unrestricted discussion 
ofit. We are now led off on a question which we 
could have got information about at the War De- 
partment, where this bill was manufactured. The 
Secretary of War has had, if he has not now, a 
regiment of Africans organized-—slaves captured 
or seduced from South Carolina and Georgia 
planters. A man—General Llunter—organized a 
regiment, or attempted to organize a brigade, at 
Hilton Head. 

There were sent there, on his order, from the 
War Department, Afty thousand French rifes, 
which cost this Goverment eighteen dollars 
apiece; and ten million eartridwes, with clothing 
for fifty thousand negroes. What has become of 
that experiment? Soon atter he armed them, two 
hundred of them deserted with their rifles. There - 
was no shelter for the gunsand ammunition, and 
it was alil injured; and the rifes were so much in- 


jared that they had to be sent back to some man- 


ufactaring establishment at the North, and [ do 
not know what became of them. 

What bas become of that rezimeat? f ander- 
stand it bas been abandondd as a failure. 1 will 
not go over the history c up to last spring. 
We are discussing the question, how are these 

giments to be commanded? Hf the gene 
tileman had called upon Major General Butler he 
could have toid him how the negro contrabands 
are commanded and regulated in the city and dis- 
trict of New Orleans. We have his authority for 
saying, as was said the other day by the gente- 


|] man from Indiana, that the contrabands there, or 
u oy, lj anywhere elso, do not cost the Government or its 
1 will give to the geatleman a |” i 

i 


‘Treasury or is means one cent. But the Presi+ 
dent, in bis communication to this Chicago com- 
mittee, told these Chicago ministers—and whether 


General Butler had written him he was tben dis- 


GLO 


tributing from the publie storehouse, from the pro- 
visions supplied at the expense of the Government 


to feed our soldiers, rations to more contrabands ; 


than he did to the white soldiers in his command. 
Yet gentlemen say here that there has been noth- 
ing expended for this purpose. 


Mr. DUNN. I ask the gentleman to permit me |; 


to interrupt him. I suppose he now refers to the 
statement made by me last week. 
M:. WICKLIFFE. 1 did. 


Mr. DUNN, I think the gentleman has stated |: 


my remark more broadly than was intended by 


me. I stated that I was informed by a public offi- |! 


cer, and that such was my information, that the 
expense in South Carolina, to which he refers, is 
more than covered by the receipts from the em- 
ployment of that class of people. When the of- 
ficial statement comes to be made, I think the gen- 


tleman will find that the Government, instead of | 


losing money, has actually made money by the 
employment of these black people. 

Mr, WICKLIFFE. My information is very 
different. I have been told, from what I suppose 
to be good authority, that all the cotton raised in 
South Carolina and sent to New York, as the pro- 


duction of these contrabands, has cost the Gov- | 


ernment two dollars per pound. Why, look atthe 
report of the Secretary of War, in answer to the 
resolution of the House upon this subject. Itis 
a very costive report, | must acknowledge. The 
quartermaster’s and the commissary’s depart- 
ments do not tell us how mach has been expended 
for fecding and clothing these negroes out of the 
means provided for feeding and clothing and trans- 
porting the Army of the United States, from the 
specific appropriations of Congress for that pur- 
pose. How much money has been thus misap- 
plied in that direction we do not know, for they 
will not tell us; and the blouse will not grant a 


committee to inquire into the facts that would show | 


the amount that has been expended for the pur- 
pose of clothing, feeding, and transporting these 
contrabands that are in this District and other 
places. 

Mr. DUNN. Will the gentleman allow me to 
say a word right here? 

Mr. WICKLIFFE. No, sir, L cannot yield 
further at present. Now, sir, Leare not who com- 
mands these black volunteers, ‘This bill is very 
artfully drawn, [care not. F shall not stickle 
about which shall rank—General Sambo, or Gen- 
era} Hunter, or general anybody else, But I 
should like to know whether, if Colonel Sambo 
isin command on the field of battle of a regiment 
of these contrabands, whose commission is older 
than those of the white colonels in the same brig- 
ade, and the general of the brigade is slain, would 
not, in accordance with the rules and articles of 
war, this black Sambo colonel take command of 
the brigade without any possibility of preventing 
it. Ibis truc, by a recent law, the President has 
the power to designate which general ofa military 
department shall be placed in command, without 
reference to seniority of rank. 


Mr. SHELLABARGER. Will the gentleman ; 


allow me to ask him a question? 

Mr. WICKLIFFE. No, sir; Iwas kept up 
too late last night by gentlemen on the other side 
of the House to answer their questions this morn- 
ing. * 

So much for the command of thisarmy. Ido 
not care whether Sambo white or Sambo black is 
to be placed in command; but l do look with hu- 
miliation, as an American, at the attempt that is 


being made to organize such anarmy. Tere are | 


the men of fifteen States at war with cleven, and, 
sir, what is the relative condition of physical 


strength and means of war between the two sec- | 
tions of the country? Why, sir, the State of New : 
York alone has more men, more white popula- | 


tion by a million and a half, than the whole of the 
cotton States. 

What have we heard inthis Hall since this bill 
has been reported? The gentleman from Pern- 


sylvania, [Mr. Srevens,] who is the leader of the | 
abolition party in this Hlouse, and who was the ©: 
originator of this project, and who has nursed it 
with the fondness for a sickly and only child, one ! 


for whose fate he cannot but fear, tells us, and in 
his place proclaims to the South, that we, with a 
white population in Pennsylvania and New York 
alone of a million and a half more than there are 
whites in the whole eleven seceded States of the 


South, and eight million in the fifteen States more 4 What credit has he added to the 


= than the whole white population of the cleven 
States—that with all this difference this country 
cannot conquer and suppress this rebellion, unless 
he can employ the negro slave and pat Sambo, or 
some other man meaner than Sambo, in com- 
: mand. Great God! isthatso? Are you, gentle- 
| men upon the other side of the House, prepared 
| to indorse this statement of the chairman of the 
| Committee of Ways and Means, and proclaim to 
|| the world that our States, with ail their resources 
Į of population and physical power, with such re- 
|| Sources of means for carrying on the war, with 
ji 
$ 
{ 
| 
t 
| 


a million soldiers now in the field, still find it ne- 
| cessary at this time to blacken our record for 
the first time by adopting into the Army of the 
United States the African slave, and making him 
the equal and associate, by legislation, of the gal- 
! lant soldier who may have distinguished himself 
in many a hard-fought battle; and that a captain 
Sambo‘and captain white somebody, and colonel 
Sambo and colonel white somebody must stand 
l! side by side, day after day, on terms of perteet 
; equality? 
|  Isaw,some time ago, a correspondence between 
| General Butler and another New Orleans gereral, 
i by the name of Phelps, upon this subject. Phelps 
| was for employing the negro, and incorporating 
l! him in the Army. Butler was against it, They 
H 
j 
| 
i 
| 


i made up a caso—a military case—and sent it to 
| Washington, for adjudication by the military au- 
| thorities, whether by the Commander-in-Chief or 

the Secretary of War, I do not know. Butler was 
| then against employing the black man in this ser- 
| viec. Since that time he has changed his policy, 
as Lam informed by the newspaper writers, and 
i Lam compelled to rely upon such authority, inus- 
į muchas [cannot obtain the passage of a resolution 
cailing forinformation upon the subject, except by 
the permission of the other side of the House. f 
should like very much to know what General Ffun 
ter hus done with that brigade of contrabands or 
runaway slaves, at Port Royal, South Carolina, 
which he called the first Carolina regiment of vol- 
unteers. 

Mr. HUTCHINS. Ifthe gentleman will yield 
to me, | will tell him what General Hunter told 
me on that subject, 

Mr. WICKLIFFE. Teannot yield the floor to 
| the gentleman. tdo not know whether the state- 
! ment E have made is true. T believe it true, I 
| formed my opinion by the publie prints, and by 
what the President has said to the Chicago min- 
| isters, and the statement of one of the officers in 
| thearmy stationed at Hilton Head, Port Royal. 
i Mr. KELLEY. Let General Hanter speak for 
| himself. 

Mr. WICKLIFFE. Leannot; General Hunter 
is not present, 

Mr. KELLEY. Let me read it. 

Mr. WICKLIFFE. You can read it when. I 
| am done. { will, with great pleasure, correct any 
injury I have done him. Ido not think 1 have 
done him injustice. 


at New Orleans a whole brigade of loyal blacks in 
his division in the South. What has become of 
lit? What were these soldiers engaged at? [have 
seen it stated that the commander at Galveston, in 
i Texas, wrote General Butler that unless he sent 
i him additional military force he would be unable 
to bold the place. THe might have sent him these 
| negro regiments, if they were fit to fight. What 
! did-hedo with them? What has become of them? 
1 T have understood that he denuded plantations of 
the defenseless white owners, and placed them and 
| the negroes under the control and management of 


of the success of those farming operations under 
the military power of the Government, {would 
like to have a searching examination of all the 
doings of Butler at New Orleans, 

lt is recommended thata sword shall be given to 
Butler—the sword which Twiggs had won in the 
battle-field, given to him by the United States, but 
which he disgraced by his treason to the Govern- 
ment of the United States. General Butler recom- 
mends this sword be given to Some officer as a 
testimonial of his galla 
“is pending in the House or the Senate, dis 
ofthis sword. That offiser seems to be selected 
i in the person of General Butler, Was thatswerd 
captured in battle by General Butler? What bat- 
tle has he fought since he has worn epaulets? 
American fame 


Sir, l have seen it stated that General Batlerhad | 


genis. Ihave not been able to ascertain anything | 


services. A resolution | 


posing | 


proclamation at New Orleans, 
i against the women of thatcity > What bastis done 
ito receive a sword from the. Govérnimeét the. 
| United States—a sword which was once the: res 
| ward of victory upon the-batle-field ?. = ; 
| The SPEAKER.. The gentleman's: rematks 
are not pertinent tò the bill under consideration, 
and are therefore notin order. : AE 
Mr. WICKLIFFE. I-want:to show that this 
employment and command of negro soldiers has 
demoralized General Butler, and that it is danger- 
| ous to the Government to employ negroes as sol- 
diers. He has been fearfully demoralized, Tap- 
prehend, by this negro brigade at New Orleans: 
i [Laughter.] T know that it is unpleasant, but let 
us look what are the dangers from the measure 
proposed. ; 
| Mr. SHELLABARGER. Letme saya word. 
Mr. WICKLIFFE. I am net half done, 
| [Laughter.] If that sword is to be given to 
| any officer of the United States—a sword which 
Twiggs has disgraced by his treason—l do ‘hot 
! know who can better be selected than Mr. But- 
| ler, for what he has done at New Orleans. It 
| is a dishonored sword; let it go to him, Ido not 
know General Butler, but 1 have been watching 
his courseat New Orleans with very great interest. 
The SPEAKER. The resolution in reference 
to that sword is not now before the House. 
Mr. WICKLIFFE. When it willcome before 
the House I will not get a chance to say a words 
the previous question 1s a terrible machine inthis 


ll by his infamous pr 


body. 

The SPEAKER. The gentleman must confirte 
his remarks to the bill. 

Mr. WICKLIFFE.  Twillendeavor to do 60. 
My argument may not be very strong in the mind 
of some, but L think that the faet is clearly proved 
that the use of negro soldiers has demoralized the 
commander at New Orleans, and that therefore it 
would be dangerous to employ more of them. 

i Mr. McKEAN. Let me interrupt the gentle- 
|i man, 3 

il Mr. WICKLIFFE. Not now. Who believes 
that these negro regiments will aid us in restoring 
the Union and suppressing the disunion party ar 
power in the South? Nobody well informed, and 
who is not blinded by passion and the spirit of 
revenge. $ denounce it as utterly futile that we 
will have any eficient aid upon the battle-field by 
these poor, deluded, uninformed creatures. ‘They 
will not stand the firing of a gun. They will fall 
upon the ground or run away. General Hunter 
tried to instruct them at Hilton Head, and two 
hundred of them deserted with their guns to their 
masters, and he had to put a regiment of white 
men around the balance to prevent them ranning 
off. I wish the gentleman from Ohio [Mr. Cox] 
could be allowed to give us a report of what he 
heard on that subject—the efforts.and results of a 
f negro drill. Myr, Speaker, what has become of 
these negro regiments? I am told that they, with 
those now to be raised, are to man our forts and 
guard publie property in the slave States, Sir, 
| they are to serve, Í suppose, in Tennessee, Ken- 
tucky, Louisiana, Missouri, and Delaware, In the 
State of Delaware L understand that they had a 
white guard at every poll at the recent eleetion to 
guard and protect the right of suffrage. A negro 
| guard may answer the purpose hereafter. I sup- 
pose that these negro regiments are also to carry 
out the infamous projectof a Mr. Thayer.. What 
i does he propose todo? What does the Secretary 
of War propose to do? He is going to have 
| Florida colonized. 

i Mr, HUTCHINS. Ieallthegentleman toorder. 
The subject which the gentleman is now discuss- 
| ing has nothing to do with the question before the 
Flouse. 

| Mr. WICKLIFTE. I want to show the im: 
| policy of employing these negro regiments to pro- 
l| tect what is called Thayer’s emigration. My 
{i friend will find that Lam in order, F want to show 
|! that that policy is ruinous, violative of the Con- 
stitution, and dangerous to our liberty. The poor 
and defenseless people of Florida are to be driven 
from their homes and firesides, and these emi- 
grants are to go there to be protected by a military 
force. Lam against it, whether the force be black 
or white. What is the pretense for this act of 
; contemplated cruelty? “To hold and occupy the 
public land,” says the Seeretary of War, Pub- 
lic landin Florida and Texas. Did not-the Sec- 
retary of War know that the General Government 


2] 


docs-not own one acre of public-land in Texas? 
Is:the gentleman from Ohio in favor of driving 
out the: population of Florida and Texas, and oc- 
eupying their lands? Or is it that these people 
are going to cultivate the public lands in Florida? 
Who believes this falsehood, this miserable hum- 
bug? ‘There isno use of sending to the swamps 
and everglades of Billy Bowlegs, which require 
more to drain them than they are worth. All the 
ublic lands fit for cultivation have been taken up. 
‘Know it. I-had a land warrant which 1 gave to 
a little grandson, who bears my name. He re-i 
quested his father to locate it forhim. Hecould | 
not find fifty acres in Florida owned by the Gov- 
ernment. fit for cultivation, subject to location or 
entry. Mr, Thayer is going there at the public 
expense. He has got five thousand Germans 
already engaged in St. Louis. I do not know 
where he is to get the others from. They are to | 
be carried there and protected there by this Sambo 
brigade. They are to go there as armed settlers, | 
if the purposes be to settle on public lands. [can 
assure them there is not as much public land in 
the State of Florida fit for cultivation as would 
make a good, fair-sized plantation: The only 
public lands of the United States there, are those 
great everglades of the Indian Billy Bowlegs, oc- 
cupied so long in defiance of the power of the Uni- 
ted States. ‘These public lands mean the home- 
steads of the defenseless people not engaged in 
the rebellion, but yielding allegiance to that Gov- 
ernment which now protects them. This is the 
main purpose of the Thaycr expedition, Perhaps 
to make moncy out of the Government in the end | 
is also a leading motive. | 

I fear Kentucky is to suffer by the organization | 
of this negro force, An abolitionist is to be placed | 
in command of that State. l understand that he 
has been already sent there~sent there against 
the pledge of a year ago, that he should not be. | 
These negro regiments, | fear, will be instruments 
in his hands and the hands of bad men under him 
toannoy and disturb the peace of the State. The 
will thieve and devastate the country while doing 
nominal military daty. Can it be possible that 
the Government of the United States, that the | 
Congress of the United States, is prepared toen- 
ter upon its record this day, and Iet it go to Europe, 
levit'go to the South, that you admit that with our 
white population, with our army of a million men | 
in the field, you cannot conquer this rebellion 
without employing the African negro as a soldier 
to go into that country, not so much for a resto- 
ration of the Union, as to go to the plantations of 
peaceable and quiet people, wha, perhaps, were 
against the rebellion, stir up these negroes to re- 
bellion, rob these quiet, peaceful, happy homes, 
and put the torch of conflagration to every par- 
ticle of property they have? That is the object 
they want of these soldiers, as L believe. 1 have 
not closed my eyes to the object of this move- | 
ment, and I understand it. f 

Allow me to admonish my friends and associ- i 
ates over the way—I call them my friends, be- | 
cause I have no personal hostility against any 
man in this House that I know of—let me warn 
them that they are doing that to-day of which, if 
they live for twelve months or two years, they 
will repent. 

You act under a declaration of purposeof ame- | 
orating the condition, of protection to, and of 
advancing the happiness of the slave. You pro- | 
pose to put these slaves into your armies. I want | 
to know now, what is to be the arrangement be- | 
tween the two belligerent powers in reference to 
these negro soldiers? What is to be your cartel | 
of exchange? Ifa negro captain is taken prisoner, | 
is he to be exchanged for a white captain, equal | 


in rank, but superior in race and in estimation? | 
Tt will be, as said to me the other day when Lrep- | 
resented the dangers of this movement, death to 
the negro. These people of the South—whose 
dispositions { believe I know—will not regard 
them in waras equals, or as prisoners of war. In- 
deed, since the proclamation, they have shot every 
negro they have found connected with the Union 
army. And if they should catch whité men who 
are mean enough to command these negroes, the 
Lord knows what will be their fate. True, if 
they begin that system, you will retaliate; for it 
is a two-handed game, and it is a game I want to 
avoid. You will create more difficulty than you 
are aware of by this course, I beg leave to say. | 
T beg you to pause, and if you cannot execute the | 
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law of last session, let it alone. The experiment 
proved a failureat Hilton Head, and why expend 
more money in this way? 
I appeal to every man who is familiar with the 
negroes of the South to support my assertion that 
ou cannot make a negro stand the fire of a gun. 


hey will fight you with sticks and knives, but | 


the moment they hear the report of a gun or pis- 
tol they skulk away. They cannot stand that. 
One gentleman on the other side—I believe it was 
the chairman of the Committee of Ways and 
Means—said he was in favor of putting the ne- 
groes in the front ranks, that they might be shot 
down first. I wish he may have the command 
ofthem. [Laughtér.] 

These few and undigested remarks of mine have 
been extorted from me by the reflections the last 
night’s work forced upon me. There would be 


more of these negroes taken prisoners inamonth | 
by John Morgan and such companies than you | 


could estimate, and your arms will be lost with 
them. On the first cannon fired at a negro fort 
he cries out, “ Massu, I climbs down; I gives up.” 

The only consequence of the passage of this bill 
will be—what it was the tendency of the procla- 
mation to do, but which, thank God, it has not 
yet done—to stir up an insurrection of the slaves 
among those unfortunate, deluded States, and the 
destruction of women and citizens and property, 
and everything which can be destroyed. 

I know by the speeches and declarations of 
representative men that that is the object and 
purpose of this war. They want an insurrection 
among the negroes. As Í said last night, such 


was the object of the measure of confiscation of | 

all rebel estates and of the proclamation of frec- 
see ; i 

In addition to that, this southern popula- 


dom. 
tion is to be exterminated, and a new population 
is to be carried there; and in this plan, as to be 
carried out, the honest widow and the honest old 
man at home, who have given to the only Gov- 
ernment which gives them protection their alle- 
giance for the time being, and who may be as good 
Union people as any that ever lived, have to go 
overboard, and their pluntationgsand negroes taken 
possession of, their lands confiscated, and their 
negroes made free and put under the direction of a 
Government agent as they were at Hilton Head, 
for the purpose of carrying on plantations for the 
supply of the Army. It never can be done. 

Perhaps in what I have said 1 may have been 
led by my feelings to use expressions ] ought not 
to have used, and which may be considered harsh. 
I have no desire to give offense to any man, but 
l cannot but speak warmly when I hear of the 
action of public officers in speculating in cotton 
and sugar, and making two or three million dol- 
lars outofsuch transactions. I say there ought to 
be an investigation into such matters. With the 
expression of these views I resign the floor. 

REPRESENTATIVE FROM VIRGINIA. 

Mr. BLAIR, of Virginia. 
of privilege. 
Lewis McKenzie, Representative elect to this 
House from the seventh congressional district of 
Virginia. 

Mr. SHELLABARGER. I move that the ere- 
dentials be received, and referred to the Commit- 
tee of Elections. 

The motion was agreed to. 


The following is a copy of the credentials: 


I rise to a question 


H 
«4 statement of the result of the special election held in the 


counties composing the seventh congressional district of 
Virginia, on the loth day of January, in the year 1863, for 
a Representative in the Thirty-Seventh Congress of the 
United States, to fill a vacancy existing therein. 
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Result in Alexandria i 
COUNLY 6.22.60. 

Result in 
county 


Total resnit. 
Total number of votes ...... 
Majority for Lewis McKenzi 

No returns have been received from eight counties ; pre- 
suine that no polls were opened in said counties. 

Teste : JEFFERSON TACEY, Clerk, 


l desire to present the credentials of | 


i 


| [u. 8.} 


Strate or Vinarnta, County of Alexandria, to wit: 

I, Jefferson Taeey, clerk of the county court for the 
county of Alexandria, in the State of Virginia, do hereby 
certify, that, in accordance with an act passed by the Gen- 
eral Assembly, at the city of Whecling, Virginia, on the 
3lst day of January, in the year 1862, entitled “An aet 
changing the manner of examining polls and certifying elec- 
tions for certain officers in this Commonwealth,” (acts of 
Assembly, December, 1862, ch. 44, sec. 1, page 40,) andin 
compliance with instructions received from his Excellency 
Francis H. Peirpoint, Governor of Virginia, onthe 27th day 
of January, in the year 1863, in the presence of Alea Cy 
Harmon and John C. Clark, two freeholders, in the county 
and State aforesaid, I have this day opened, examined,and 
compared the returns of the special election of a Repre- 
sentative in the Thirty-Seventh Congress of the United 
States from the seventh congressional district of Virginia, 
held on the 15th day of January, 1863, which have been 
made to and recorded in my office, and of which the fore- 
going statement is a true copy. 

I therefore declare that Lewis MeKenzie has received 
the greatest number of votes in the whole district aforesaid, 
and is duly elected inthe manner and form now prescribed 
by law. 

In testimony whereof I have hereunto subseribed my 
name and affixed the seal of the county court for 
the county and State aforesaid, on this the 28th 
day of January, A. D. 1863. 

JEFFERSON TACEY, Clerk. 


Two freeholders. 


ALLEN C. Haron, 
J.C. OLARK, 
Hon. Lewis McKenzie, Alexandria, Virginia. 
NEGRO SOLDIERS—-AGAIN, 

Mr. LOVEJOY obtained the floor. 

Mr. STEVENS. í desire, with the permis- 
sion of the gentleman, to modify still further my 
amendment. 

Mr. LOVEJOY. Certainly. 

Mr. STEVENS. I modify my amendment by 
striking out the words ** white and black,” so that 
the clause shall read, “ to be officered by persons 
appointed and commissioned,” &c. 

Mr, LOVEJOY. There is one feature in the 
proceedings of this Congress, and especially of 
yesterday and to-day, which will arrest and fix 
the attention not only of every member of this 
Fouse, but of the people of the entire country; 
and that is, that while a fierce, unscrupulous, and 
almost revolutionary organization known as the 
Democratic party is threatening the Federal Gov- 
ernment with violent resistance to a draft for the 
surposcof recruitinganarmy for the Union, which 
it may be necessary to increase in order to sup- 
press the rebellion and preserve the life of the 
nation, the leaders in this House are persistently 
and factiously opposing every proposed method of 
obtaining soldiers from any other quarter. They 
say you shall have no more recruits from the free 
States, and also declare we shall not have them 
from any other source; and the Democratic lead- 
ers, and their political confréres of the border 
States, give us to understand that if a single sol- 
dier, black or white, is obtained to recruit our 
decimated regiments, it shall be in spite of their 
efforts here and at home. I put it to the candid 
judgment of the House and of the country if that 
is not the fact as evinced by the history of the last 
two months, and especially as presented in the 
record of the proceedings of this House yesterday 
and last night. We propose to send out our re- 
cruiting officers through the loyal States, and these 
rebel sympathizers, who arrogate to themselves 
the leadership and name of Democracy, mect us 
and say, “ you shall not have a man.” We turn 
to the free colored man of African descent, and to 
the pior slave held in the grasp ofa rebel, and pro- 
pose to ask and require him to help fight the battles 
of the country, and to give him that freedom for 
himself and family of which he never ought to 
have been deprived, and these same rebel sympa- 
thizers insist that shall not be done, The gentle- 
nian from Kentucky, in his place last night, in the 
appropriate spirit of that despotism for the per- 
petuity of which he pleads so vehemently, and 
with avigorand animation which one would hardly 
expect to characterize the efforts of one of his ad- 
vaneed years, said that be would eat and drink 
and sleep, and, for aught I know, die on the floor 
of the House rather than allow this bill to pass, 
And that is claimed to be Democracy—the De- 
mocracy of to-day! 

Now, Mr. Speaker, | give the gentleman from 
Kentucky credit for one thing, and that is for be- 
ing consistent as well as persistent; for from the 
very first outbreak of this rebellion, so far as I 
have seen any manifestations of his purpose, he 
has distinctly by his votes and speeches indicated 
to the House that he preferred slavery to the eoun- 
try, and if one or the other must perish, slavery 
or the Union, he proclaims by his conduct, more 


loudly than words could express it, “let the 
Union perish, but let slavery live t”? 

Mr. WICKLIFFE. The gentleman will allow 
me to say that I think the only manifestation I 
have given to the House on that subject was in 
answer to a question he asked me. He used the 
figure of a ship, with the Union and slavery on 
board of it, and he asked me, if it was necessary 
to avoid disaster to throw one or the other over- 
board, which would 1 throw overboard? I told 
him that L would throw him and the abolitionists 
overboard, and save both. That was all i said. 
[Applause in the galleries. ] 

The SPEAKER. The Chair will state that if 
there is any further disturbance in the galleries, 
it will be his duty to have the galleries cleared. 
This is a deliberative body. 

Mr. LOVEJOY. Iwill put the question to the 
gentleman now, if it is necessary to free all the 
slaves and enlist them ip order to save the Union, 
whether he is willing that it shall be done? ` 

Mr. WICKLIFFE. I will play the Yankee 
on you, and ask you a question in return. If the 
Union is to be saved or the negroes freed, are you 
in favor of emancipating the slaves and of letting 
the Union slide? [Laughter.J 

Mr. LOVEJOY. lam in favor of saving the 
Union first, last, and forever, by any means and 
all means, by abolishing slavery or by nat abol- 
ishing it, as it can best be done. Thatis what I 
am in favor of. Now, I want the gentleman to 
answer my question, 

Mr. McPHERSON. [f it is in my power, I 
object to any further interruption, unless the gen- 
tleman yields the floor unconditionally. 

The SPEAKER. ‘The gentleman from Ulinois 
cannot yield the floor if there be objection. 

Mr. McPHERSON. Well, I object. 

Mr. LOVEJOY. Mr. Speaker, there was much 
said by the gentleman from Kentucky which does 
not need any reply. L wish, however, to refer for 
a moment to the manner and language of the gen- 
tleman, and to the spirit which he manifested to- 
ward our generals—one of them, at least—in the 
field. Ee speaks of General [Lunter as “this man | 
Haunter.” fs he, then, some obscure, unworthy 
individual, whom the nation knows nothing about, 
or knows only to contemn? Some one here has 
said that | never praise any one. [am not very 
much given to personal eulogy, Leonfess; but the | 
whole nation isaware that General FLunter is aman 
whose character is pure beyond suspicion, brave 
beyond doubt; and, though characterized by the 
gentleman as “this man Hunter,” bears to-day 
honorable scars upon his person, which he re- 
ceived on the battle-field in the service of his coun- 
wy. Sir, shallone of the ablestand purest officers 
in onr Army, even now leading on our soldiers in 
this great death-strugele for national life, be char- 
acterized in this manner? General Butler, too, is 
spoken of, and in still harshemlanguage. The gen- 
tleman does not give him his title, but calls him 
“ Mister’? instead of ‘ General’? Butler, and re- 
fers sneeringly to the sword which this House 
voted him. 

The SPEAKER. The Chair rules any remarks 
about the sword out of order. The subject is not 
before the House, 

Mr. LOVEJOY. Well, the subject was brought 
before the House by the gentleman from Ken- 
tucky. [think that if no one makes the point of 
order, the Chair hardly ought to do it, 

The SPEAKER, The Chair makes the point 
on the gentleman, 

Mr. LOVEJOY. ‘The Chair allowed the gen- 
tleman to go on; and now, if he willallow me to | 
go on, it will be all right. £ want to call attention f 
to the striking contrast betwecn the language em- 
ployed when speaking of loyal generals like Gen- 
eral Hunter and General Butler, and that em- 
ployed by the gentleman when he came to speak | 
of Twiggs, the traitor—a man who has betrayed 
his country after being educated atits expense and 
loaded with its honors. The gentleman speaks of | 
him—T wiges, whose memory will rot—as a brave 
man, who received these swords for honorable 
service. He speaks in language of the utmost 
deference and respect of the perfidious traitor who 

‘raised bis bloody hand against his country, and 
basely abandoned the loyal soldiers whom he 
could not corrupt. This recreant officer, who aban- 
doned the testimonials of his country to the cus- 
tody of a negress, in the estimation of the gentle- 
man ig an honorable and brave man; but these 
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loyal generals, who are devoting their best ser- 
vices to their country, are spoken of as “this man 
Hunter,” and ‘* the infamous Butler.” Sir, Ipro- 
test against the use of such language, not only in 
the name of justice, but in the name of common 
decency. Sir, a fellow-feeling makes us wondrous 
kind. 

Mr. WICKLIFFE. The gentleman will allow 


me. 

Mr. LOVEJOY. No, sir; not unless the gen- 
tleman can answer my question. 

Mr. WICKLIFFE. He misrepresents my lan- 
guage; and I have a right to interrupt him. 

The SPEAKER. Not without the gentleman’s 
consent. 

Mr, LOVEJOY. I appeal to the reporters, and 
ask them not to change the gentleman’s language 
at the Globe office to-night, and it will be seen 
whether T misrepresent him. 

Mr. WICKLIFFE. I do not care where you 
look for it. 

Mr. LOVEJOY. [do not yield at present. 

Mr. WICKLIFFE. Have 1 not a right to 
make a personal explanation? 

The SPEAKER. Not unless the gentleman 
from Illinois yields for that purpose. 

Mr. WICKLIFFE. Very well; let him go 
along. The country knows the gentleman, and 
knows me, too. 

Mr. LOVEJOY. That ts true; and I thank 
God for it. [Laughter.} The gentleman says 
that General Butler has become demoralized, and 
he has to assign some reason for that demoraliza- 
tion; because General Butler was recently one of 
the gentleman’s political associates, and was then 
a high-minded, chivalrous, honorable man, as 
everybody is, indeed, who is in the interest of 
those who live upon the unrequited toil of their 
fellow-men. So there must be some reason as- 
signed for his sudden change from an honorable 
and chivalrous gentleman to an infamous man; 
and what was it?) Why, thatthe demoralization 
is the result of having had the command of ne- 
groeg, or, to use the language of the gentleman, 
“niggers?” —a word I never use, because, in the 
first place, it is vulgar, and, in the second place, 
the Secretary of State is reported to have said that 
no one will ever be President who says “ nigger.” 
{Greutlaughter.] Aspirants will please take notice, 

Now, Mr. Speaker, I do not know that } am 
prepared to take issue with the gentleman on that 
point; but E want to suggest this: if the military 
command of negroes worked such a wonderful 
and sudden transformation as that which the gen- 
tleman portrays in the case of General Buter, 
what kind of a transformation and demoralization 
does the command of a plantation of negroes work 
during the long life of a slaveholder who can say 
to this man, ‘go, and he goeth,” and to another, 
‘Seome, and he cometh,” and to this man, ‘do 
this, and he doeth it; and who, perhaps, is one 
whose own hand has buried the knotted scourge 
deep in the quivering flesh of woman? Sir, I be- 
lieve that such authority does demoralize men. | 
have no doubt of it. We sce exemplifications of 
it everywhere, even within this Hall. It has 
worked a wonderful transformation in the char- 
acter of the slaveholder, having well-nigh eaten 
out the patriotism of the entire elass. It has 
worked a wonderful demoralization in the heart 
of the people, from which, t thank God, they are 
recovering. kt has well-nigh benumbed the con- 
science of the nation on the question of human 
liberty, extending, like the electric fish, its stupe- 
fying influence far beyond the point of contact. 
If it had not infiltrated its viras all over the na- 
tion, there could be no question about the enact- 
ment of a law like that now before the House. 
The nation would rise upin the justice of God, 
and in the power of its own might, and decree 
freedom to every buman being within the limits 
of this free Republic. Itdemoralizes to have com- 
mand of negroes, quotha? I have no doubt of i, 
especially if the relation is that of slaveholder 
and slave. It has worked a most wonderful de- 
moralizing transformation on those who have con- 
trolled the political destinies of fifteen States of 
the Union, and who have now gone into rebellion 
to fight for the perpetuity of their aristocratic and 
exclusive power. Sir, while we have these living 
exemplifications of the degradation which is pro- 
duced by the command over slaves, I shall not 
deny or contest the point. 

Now, Mr. Speaker, I want to come to a fact or 
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two. I willask the gentlemana quesuon: 
was one Robert Small, who took a rebel 
out of the harbor of Charleston,.and carried. 
the loyal fleet... 1 would like to know. from 
gentleman from Kentucky whether he would h 
received that vessel at the hands of Robert Sme 
the runaway slave? Png ie 

Mr. WICKLIFFE. I would justas soon. 
I would receive anything from you, (Laughter. 

Mr. LOVEJOY. There is a further exemph- 
fication of the degradation which this thing works... 
{Laughter.] I would like to know from that gen- 
eman whether, if he had received the yessel, he. 
would have sent back Robert Small, the fagiuyv 
slave, to his master? F would like to know from; 
auy of those gentlemen over there, who. get up. 
and prate about feeding these contrabands, as they: 
are termed, about receiving them into our camps,, 
and giving them food to prevent them from starvs; 
ing, and clothing to keep them from perishing, - 
would you have sent back Robert Small? I beg 
for an answer. I would like the gentleman from, 
Kentucky to answer that, : 

Mr. WICKLIFFE. Iwill answer no more of 
your questions, [Laughter.] " 

Mr. BIDDLE. I must remind the gentleman 
from Illinois that the act of Congress is the an- 
swer to his question. 

Mr. LOVEJOY. The gentleman from Ken- 
tucky has shown more wisdom in refasing to an». 
swer my questions than he has manifested on any 
occasion since he has been a member of Congress, 
(Laughter.] j 

Nowa word in relation to the object of the war, 
which is often paraded here, and, although hon- 
estly belicved by the masses who read their 
speeches, dishonestly stated by those who make 
them. The gentlemen make a dishonest. state- 
ment when they say that the Republicans are in 
favor of carrying on this war as an anti-slavery, 
or abolition war. I am thought tolerably radical, 
I believe. And yet I have never pleaded for the 
war with that ag an ultimate object in view; but, 
on the other hand, I have, again and again, dis- 
tinetly disavowed it on this floor. The Republic-. 
ans did not make the war for any purpose. The , 
rebels make war to destroy the nation; we to . 
save it. And the gentleman, whether intentionally 
or not, misrepresents the facts when he says that 
there is any member on this floor who desires to 
prosecute this war as an abolition war, as an 
anti-slavery war. ‘t But,” say gentlemen, you 
want to do away with slavery.” Certainty. 
“Why?” Because in suppressing the rebellion 
and preserving the Union it is necessary as, a 
means, and not as an end; although God knows 
the means are jast such means as I desire to be 
uscd. We gain a double object. That I never 
deny. How isit with a company of firemen in the 
city of New York, when the flamesare sweeping 
from block to block, leaping from one street to 
another, and devouring everything in their path? . 
‘The firemen, it may be, find it necessary, when 
they come to the marble palace of Stewart, to 
cease throwing water, and put powder under and 
blow it up; and these Democratic constitutional 
croakrers come up and say, ‘* you were organized 
to put out fire, and not to blow up houses. Men 
have a constitutional right to thew private prop- 
erty, and you are destroying it. Yet have they 
not the right to destroy it? Yes, As an ultimate 
purpose? No; but as a means to extinguish the 
flames; and the mayor orders it, although sworn 
to protect the property of the citizen, And so we 
have a right to explode this infernal bastile of sla- 
very in order to preserve the glorious tomple of 
constitutional freedom and the great interests of 
the country. That is precisely the relation whieh 
abolition and emancipation sustain to this war, 
When the President declared that ifhe could bet- 
ter save the Union without liberating a slave, he 
would do it, I responded “ Amen? F said, “af 
you can do so, Mr. President, in God’s name, do 
it.”? Tsay so now, and say it honestly. Butil 
say itis evident to any one who is not infatuated, 


las it scems to me, thatit cannot be done. would 


not imitate the gentleman from Kentucky in using 


l any improper language; but it does seem to me 


that the man who advocates leaving these slaves 
in the hands of the rebels, to toil for them, to raise 
subsistence for their armies, dig their trenches, 
throw up their intrenchments, and fire their guns, 
is a fair candidate for an insane asylum, or else he 
ig in sympathy with the traitors; for certainly 


nothing else could so blind him. That is pre- 
cisely the relation which the anti-slavery men and 
the. measures they propose sustain to this rebel- 
lien, in emancipating and using the slave. 

“And now, in regard to ** general Sambo,” “ col- 
onél Sambo,” or “captain Sambo.” Why, sir, 


Ido not advocate putting white men under black | 


officers. “Nobody else does or ever did. But, as 
God isnry judge, I would rather follow the black 
than than a slaveholdcr as an officer, for I would 
expect that the one would betray me, whatever 


his.ability, while | am sure the other would be | 


loyal and true and fight it out. (Laughter.] That 
ig my individual opinion, and a very correct one, 
I believe. 
tlemen sinking in the river, just going under; 
having sunk twice, and about to go down the third 
time, beyond which there is no rescue or resusci- 
tation; I would like to see them sinking, out in 
the current, with a black man on shore throwing 
outa coil of rope, as the Spaniard does his lasso, 
right. before the sinking Democrat. I would like 
to see the. Democrat. who would not grasp the 
means of safety thus afforded; and when “ colonel 
Sambo” or “ captain Sambo” drew him ashore, 
he would not have been performing half so good 
aservice as he would if he were shooting the rebels. 
{Laughter.} 

Another position of anti-slavery men is misun- 
derstood in this: that we claim that the black man 
shall be enlisted on his own account. We do 
no such thing. The black man is of no conse- 


quence, and neither is the white man, in compari- | 


gon with the life of the nation. We are to use the 
black man just at such times and in such modes 
ag can best promote the preservation of the Union 
and establish the supremacy of the Constitution 
and of the laws, Thatis the position, And now, 
if these gentlemen are honest, they never will re~ 
peat their misrepresentations hereafter. 

“Would I arm negroes??? Ay, sir, not only 
would Earm negroes, but T would arm mules 
and make them shoating machines to kill rebels, 
if F could, | would employ the lowest and feeblest 
agency in this war with the highest and mightiest. 
T would enlist the most stupid man that could carry 
and use a musket,and at the same time play upon 
theartillery of heaven’s wrath till every rebel were 
dead, ov penitent and submissive to the authority 
of the Constitution. 

Sir, would any one object to employing the ne- 
gto to put out the flames that are consuming the 
dwelling in which, perhaps, ave those who are 
dearer tous than life? And shall we not use him 
to save the nation’s life? Sir, itis infatuation. 

Mr. DUNN. Will the gentleman yield to me? 

Mr. LOVEJOY. For how long? 

Mr. DUNN. For perhaps ten minutes. 

Mr. LOVEJOY, Iwill yield the gentleman ten 
minutes of my ume, 

Mr. DUNN. Iam obliged to the gentleman 
from Uinvis, because F have a purpose in inter- 
rupting him just here. Ido not wish to delay 
action upon this bill by discussing the merits of 
Democracy. f have no especial regard for that 
institution, but I am afraid that such general, 
sweeping denunciations of the Democratic party 
ag the gentleman hasindulged in may have a bad 
effect. 1,at least, have full faith in the loyalty of 
the great masses of the people of the loyal States, 
no matter to what party they may belong. 

Mr. LOVEJOY. f want to say a single word 
right there. ‘Phe gentleman’s faith in the loyalty 
of the great masses of the people of the country is 
well grounded. ‘This loyalty exists all over the 
country among all political classes—I have here- 
tofore expressed my faith as strongly as I could ~ 
as n great heaving ocean of patriotism. T believe 
in it now; and Lam looking forward with pleasure 
to the time when those false leaders, who would 
lead the masses out of the path ef loyalty and 
nationalism, shall be buried beneath that ocean. 

Mr. DUNN. fam very glad we agree ip this 
matter. J am very glad, too, that the gentleman 
from Kentucky [Mr. Wickurre] has had full 
freedom of debate upon this occasion. He scems 
to be a lingering relic of that dyuasty which for so 
long a period tyrannized over this country, 


The gentleman ascribes to me a sentiment which | 


Į never entertained, and never expressed—that f 
had abandoned my faith in the ability of the white 
men of the North to crush out this rebellion. 

Mr. WICKLIFFE, Willthe gentleman allow 
me to correct him? 


T would like to see some of these gen- | 
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Mr. DUNN. Leannot yield. 

Mr. WICKLIFFE. I claim the right to cor- 
rect the gentleman. 

| Mr. DUNN. The gentleman refused to yield 

to me; and [ must decline to yield now. 

Mr. WICKLIFFE. The gentleman misrep- 
resents what I said, and I claim the right under 
the rules to correct him. 

The SPEAKER. The gentleman has not the 
right under the rules to make a correction without 
| the consent of the gentleman who holds the floor. 

Mr. DUNN. When this rebellion broke out 
there was noman in this House more averse than 
| I was to the employment of negroes in this war. 


hearts of the white people at the South, which 
would develop itself during the progress of this 
war, and make itself efficient in sustaining the 
| power of this Government in every State of the 
Union. In this I have been disappointed as to 
(i the white men; but [ have made another discov- 
ery. I find that there is in all those rebellious 
States a large population which, although their 
skins may be dark, yet have hearts in sympathy 
I| with my Government in this struggle. And if 
they are willing to brave the perils of war in de- 
fense of the nation, if they are willing to risk 
their lives in this war, in which they have so deep 
an interest, I see no reason why they should not 
take part with us in carrying it on. 

The gentleman puts a case, and I wish to call 
the attention of the House to it. The gentleman 
said that if a black captain should be taken pris- 
oner we would wish to exchange him for a white 
rebel captain; and he speaks as if that would be 
|| a great outrage upon the rights of the white pop- 
ulation. Sir, | believe that a black man, private 
| or officer, who fights for my country, is better 
than a traitor to my country, though the traitor’s 
i| Anglo-Saxon skin may be so white and so thin 
| that you may see through it the veins of his face. 
| Esee no reason why we may not place the man 

who fights for the country, not only upon the same 
platform, and claim for him a position as the 
equal, but as the superior of the man who fights 
against my country. 
| I would suppose, from the remarks of the 
gentleman from Kentucky, that he would deem it 
an especial misfortune ifa rebel should be shot by 
ablackinan. Fshould think, from his argument, 
that if his own son were fighting in this war, he 
would rather that he should be shot down by a 
white traitor than for his life to be saved by a black 
man. Now, Mr. Speaker, I havea son in this war; 
|| he is fighting on the right side, sir; and | would 
rather that bis life should be saved by a true and 
loyal black man than that he should go down to 
tie grave beneath the stroke of a white traitor. 
| ‘Phe gentleman, as [understood him, proposed 
j to introduce a resolution to inquire into the con- 
duct of General Buter at New Orleans. {T hope 
| when he does that he will also extend bis inquiry 
into the conduct of General Jackson at New Or- 
leans. Did he not lead black men there, and did 
he not, by their assistanee, win a victory whieh 
i has made his name immortal, and did he not 
i thank them in his public orders for their excellent 
conduct on that occasion? Sir, when you attack 
the conduct of General Batler as to organizing 
and arming negro troops, you must go back and 
attack also the memory of the hero of the battle 
of New Orleans of 1814. 

1 Mr WICKLIFFE. Will the gentleman allow 
me to say a word? -> 

Mr. DUNN. No, sir. I decline to yield. 
i| understand that General Jackson and his white 
volunteers in arms fought side by side at the bat- 
tle of New Orleans with black men, not in the 
same companies, perhaps, but on the same field. 
And, sir, we know that Commodore Perry won 
j his most briliant victory on Lake Erie by the 
help of black sailors. We know, toe, that in the 
revolutionary war black men were used to fighton 
our side, and thatthey were used also to fight on 
ithe British side when they could be induced to 
| espouse the cause of our enemies. We have the 
| testimony of Commodore Stringham as to the 
i value of black men in the naval service, and bis 
judgment that it is proper to employ them in 
such service. You will recollect alse the state- 
ment of the gentleman from Pennsylvania [Mr. 
Stevens] as to the tesimony of Captain Wood- 
| hull in respect to the black men under his com- 
| mand, commending them for the spirit with which 
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I thought there was a loyal sentiment in the | 
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‘| they handled the guns, and for the bravery and 
gallantry which they displayed in battle. We 
know, too, that the rebels use this class of per- 
sons in every way for accomplishing their pur- 
poses in this rebellion; and when they cannot 
obtain their services voluntarily they force them, 
as they did at Yorktown, to take a front place 
on the ramparts. - 

Now, sir, | have another object if the employ- 
ment of these men, and I am willing here to avow 
it. [tis this: we have not only to conquer this 
t-rebel country, but We have to hold it after it if 
conquered. We have for a time to hold n by 
force of arms; and the question arises whether we 
|| shall send our men of the North there to perish in 
|! Southern swamps and sickly localities, or whether 
j| we shall make use of that population which, from 
their peculiar physical adaptation, can brave the 
malaria of that climate like alligators? If they 
are ignorant of the use of arms, instruct them in 
that use. Teach their hands to war, and their 
fingers to fight.” Are they so brutalized that 
they will not fight for their own liberty? Shall we 
receive them and educate them to arms for this 
purpose, or shall we send our own sons there? 

But the gentleman says that the employment of 
these people will turn this into a barbarous war, 
Why, sir, is it possible that these people, who for 
generations have been under the humanizing, civ- 
|| izing, christianizing influence of slavery, are still 
such barbarians that we cannot safely put arma 
in their hands [laughter] without the commission 
by them of barbarous outrages upon their benefi- 
cent masters? What has become of the christian- 
izing influence of slavery? 

No, sir; put arms.in the hands of these men, 
and let them, if they will, shoot down the rebels, 
who would shoot down our brothers, our sons, 
| and our friends. If you do not choose to have 
your sons aided by such means, I do choose to 
have mine. My son was in the batle of Vicks- 
burg, and there, I understand, black men, forced 
perhaps by their masters to take up arms against 
the cause they love, fought in the ranks of our 
enemies. Gentlemen rise bere and denounce 
us because we propose to secure every meaus we 
can to bring this war to a successful termination. 
What if white men can put down this rebellion? 
i| Shall we not spare this precious white blood if we 
|| can find black men in the South who have a two- 
i] fold inducement to take part in this-contest? Do 
you hold the white man of the North at a lower 
price than the market value of your slaves. Their 
blood, the blood of our soldiers now in the field, 
is dear to our hearts. It is above price. We 
cannot estimate its value by all the treasures of 
earth, : 

Now, sir, shall we hesitate in this matter? We 
do not hesitate to fire into the forts of the South. 
We do not hesitate to destroy their ships, and 
all of their property which may be used against 
us in this war. We do not hesitate to strike down 
white men in arms against us. But we must pro- 
tect slave property, as itis more precious than the 
blood of our kindred and friends. Is this prop- 
i erty, as jt is called, to be held as more precious 
than the blood which courses in the veins of the 
noble sons of the North? 

The gentleman said—and it is a statement fre- 
quently nade by him—that the money which 
should have been paid to our soldiers or expended 
for their benefit has been employed in feeding and 
| clothing idle and lazy contrabands. I tried at the 
|| time to correct him. It is but a few days since 
| that General Meigs, the Quartermaster General, 
He author- 
| ized me to say so. Negroes are employed as team- 
| sters and otherwise, and from their pay the Gov- 
| ernment deducts a part which goes to support those 
j 
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! told me that such was not the case. 


| inthe contraband camps. He told me also that they 
| want more negro laborers than they can get here. 

The Navy wants them. The Navy has applied to 
| him for them to serve on our sbips-of-war and 
| other vessels as stevedores and for other service, 
! but he cannot furnish them. 

The gentleman said that the rebels had shot the 
negro prisoners taken down South. Certainly they 
nave. But these negroes, Í suppose, in his esti- 
mation, arenot men? They are not human beings? 
They have not the rights of humanity? When 
the blacks espouse our cause, to help us fight our 
battles, and when they are taken prisoners, they 
are not to be treated as prisoners of war. [ want 
to know whether that is the treatmemt to which 
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every man who fights for our cause shall be treated 
as a soldier, no matter whether his skin be white 
or black, whether he be a freeman ora slave. That 
1s ove reason why I am willing to pass this bill in 
the form desired by the.President of the United 
States, so that he shall have no embarrassment 
when colored men are enlisted as soldiers, and the 
other side undertake to treat them contrary to the 
usages of war, then should they shoot down the 
black soldiers, we will make white traitors answer 
in blood for blood. 

I am obliged to the gentleman from Ilinois. 

Mr. LOVEJOY. The gentleman has spoken 
go well that | would not have complained if he had 
used all of my time. 

Mr. Speaker, { wanted to put one more ques- 
tion to the gentleman from Kentucky; but Ihave 
been less successful with him than Balaam was | 
with the dumb animal he bestrode, [Laughter.] 
I desired to ask him a particular question, inas- 
much as he insisted, in God’s name, that if the 
white men could not fight these rebels, if they į 
could not suppress this rebellion, we should not 
degrade ourselves so far as to make an appeal to 
the negro to help us twenty million men to con- 
quer eight million. Very good, sir. Suppose these 
twenty million men, without employing black 
soldiers, could bring the war to a close, reinstate 
the Constitution in all of its glory and power, and 
secure to the Government every rood of territory 
within the limits of the United States, let me ask 
him whether if, by enlisting these blacks, we could 
gave fifty thousand or one hundred thousand 
white loyal men, he would sacrifice that number 
of white men rather than enlist the negroes? Will 
the gentleman answer that question ? 

I know the gentleman has claimed that the loyal 
slaveholder should not be required to relinquish 
his slaves forthe benefit of the Government. Ede- 
gire to know whether the wife, mother, or dough- 
ter, who surrenders husband, son, Gr brother, has 
a less sacred right than the slavelolder has to the 
property which he claims in human beings? They 
must surrender brother, son, and husband, for the 
safety of the country; and shall not these slave- 
holders relinguish their stolen slaves? That is the 
justice of the pro-slavery leaders of the Democ- 
racy. And let me say a word here for fear of being 
misunderstood. [expect to be misrepresented. 
No, sir; | should be mistaken were I to allude that 
way to the whole Democracy. In what I said of 
the Democracy I did not refer to that portion of 
theloyal heart which is heaving all over the Union, | 
J did not refer to the honest masses of the Dem- 
operatic party. If they bad seen the cloven foot 
manifested by the Democratic leaders in this 
House, and in different portions of the country, 
they would never have given them a seat here. 
Governor Seymour would not have been elected 
Governor of New York. ‘Vhe people know them 


now. 

3 TA VALLANDIGHAM. We will try it next 
all. . 

Mr. LOVEJOY. Try it whenever you please, 
and with this record before them we shall be suc- 
cessful. I would have given $1,000 for it at the 
last election, They played the hypocrite. We 
knew that the leaders were in sympathy with the 
secessionists, but it did not manifest itself, The 
emancipation policy of the President brought it 

out, Last year the gentleman from Kentucky 
eulogized the President. He almost put him on | 
a niche by the side of Washington. We have 


pot heard one word of eulogy of the President i! 


from that gentleman at this session. The antl- 
slavery policy of the President has operated upon į 
these rebel sympathizers like Ithurial’s spear, 
which brought Lucifer in full size from the dis 
guise of an ugly toad. The President touched the 
pro-slavery Democracy with his diamond-pointed ; 
proclamation, and out pops the secesh monster full 
grown. [Laughter.] 

In reference to this general matter, f desire to 
allude to a statement of Captain Woodhull made 
a few days ago in this House in the presence of | 
my friend from Massachusetts. He says he has 
twenty-six negroes on his vessel, the Cimerone; 
that they man and work the guns, and are among 
the best sailors and best fighters he has on board 
of his ship. 

Mr. KELLEY. Will the gentleman allow me 
4o cite another instance here? 


Mr. LOVEJOY. 1 will soon. He says they 


stood a hot and deadly fire for five hours without | 


flinching. He also referred to the history of South |; 


America, and mentioned several places where the i 
blacks had proved to be the best soldiers in the | 
field and actually saved the fortunes of the day. 
And everybody knows who knows anything of 
history that similar numerous instances exist in 
the history of this and other nations. 

Gentlemen say that this is a novel measure, 
butitis not, even in reference to our own country, 
and much less is it novel in the history of other 
nations. The world is fall of instances to justify 
the course we propose to take. 

Mr. KELLEY. I wishto mention that Commo- 
dore Du Pont wrote {Object 2? “Object !”] 

Mr. WADSWORTH. 1 hope the objection 
will be withdrawn. 

The objection was not withdrawn, 

Mr. LOVEJOY. 1 will also state a fact which 
I have from the mouth of Colonel Beard; and I 
mention, in order that it may not be supposed 


that he was biased and warped by previous views, || 


that he was a Democrat, that he and I have fought | 
political battles together in Hlinois, he upon the | 


emoeratic and 1 upon the Republican side. He | 


stated to me that those negroes who went with 


him to destroy certain salt-works in Florida, of | 
|! that his negro regiment in South Carolina was a 


which mention has been made in the papers, 


fought bravely, and thatalthough when they were |) 
S , S y 


first organized there was considerable dissatisfac- 


tion among the white soldiers, yet after they had lj 


fought so gallantly, the soldiers were not only 
willing but anxious that black men should be en- 
listed to fight this rebellion. 

Lwish to refer to one more case of this charac- | 
ter, connected with this ‘infamous Mr. Butler,” | 
a man than whom no one now stands higher in ; 
the estimation of his countrymen, [A Voice. 
Among your loyal countrymen.} Town no one 
as countryman of mine who is not loyal. [do | 
not expect, of course, that he will stand high in 
the hearts of rebels and of rebel sympathizers; | 
among them, L expect he will be called * infa- 
mons”? And what did he do? He did nothing | 
but revivify a military organization of black men, 
that existed before, L know notforhow long, And 
here is the rub: you may fight negroes upon the 
side of rebeldom, in companies, regiments, and 
brigades, to your hearts content, and it is all 
right; but the moment you interpose, and take 


these loyal hearts and stout muscles, with the |; 
| powers of endurance they possess, their aptitude 
| for discipline, and yeady obedience to orders—for 


they acquire discipline and drill with remarkable | 


facility—the moment we propose toemploy them | 


Di 


upon the side of the Constituiion aad the Union, 
we hear this rebelation, that would drow» that of 


a pack of starving wolves hovering upon the heels || 


ofa waveler among the Alpine snows, 

[Here the hammer fell.} 

Mr. CRITTENDEN addressed the House for ; 
an hour in opposition to the general policy of 
the bill. [Ilis remarks will be published in the 
Appendix.] 

Mr. HUECHINS. Mr. Speaker, Linsist that 
the gentleman from Kentucky [Mr. CRITTENDEN] 
has not answered, and has not attempted to an- 


i 
i : 
| colored persons are citizens. -In this:he-is correi, 
| Hf we can take as soldiers minor apprentices and. 
minor sous, we have the sameright to take slaves, 
for they are either persons or property... lf hey 
are persons, we. are entitled to their services: to 
save the Government; and the fact that they are 
| or are not citizens does not change the right of the 
Government to their services as subjects, unleg 
they owe allegiance to a foreign Government, ] f 
colored persons are property, we may use ihat 
property to put down this rebellion.” The -bill 
under consideration does not limit the use of gol- 
ored persons to slaves; and a large proportion of 
i them will not be slaves. i 
i; But I will not multiply te argument. Tsay 
‘the gentleman from Kentucky, (Mr. CRITTEN- 
| pEN,| with all his assumption, with all his age 
| and ability, failed to answer the argument which 
my question presented to him. ; 
General Hunter has been referred to, and his ex- 
periments in the arming of these soldiers have been 
referred to asa failure. I have a little testimony 
upon that point which F wish to commend to the 
consideration of the House. 1 sought an inter- 
view with General Hunter soon after his return 
from Hilton Head, at the time he was relieved 
from his command there. I had heard rumors 


failure, and | wanted to ascertain the truth from 
‘his own lips, for I knew him to be a patriot, an 
honest and an honorable man, whose character 
j was without stain. General Hunter told me in 
Willard’s Hotel—and the conversation was not 
| private—that his attempt to arm negro regiments 
“an South Carolina was a complete success; that 
their aptitude for drill and learning military inove~ 
ments was equal to that of any white soldiers he 
ever saw in his life. He said the only reason 
they were disbanded was because the Government 
at that time did not see fit to indorse his policy; 
that that was the reason, and the only reason. 

Now he has returned to South Carolina armed 
with authority to employ in the service of the Uni- 
ted States these colored men, The Government 
has changed its policy upon that point; and while 
at Hilton Head last fall I had a conversation with 
the lamented, eloquent, and patriotic General Mit- 
chell, who laid down bis life upon the altar of his 
country. Heagreed with General Hunter in opin- 
ion that they made good and efficient soldiers, and 
said that if the Government would sanction that 
he could raise and arm in South Carolina, 
and Georgia a force which, within three 
or four months, would restore those States to loy- 
alty, to the Constitution and the laws, and rescue 
them from the hands of traitors. 


: policy, 
i Florida, 


ii The idea of using colored men as soldiers isno 


new idea, Facts have been referred to in this dis- 
cussion, and I have a few more with which every 
student of American history is familiar, furnished 
by southern men of revolutionary days—men who 
were not anti-slavery men, nor abolitionists in 
| the sense that the gentleman from Kentucky [Mr. 
CRITTENDEN] speaks of. ‘The first | have is the 
testimony of Hon. Henry Laurens, of South Car- 
| olina; in a letter he wrote to Washington, under 
date of March 16, 1779. Lask my conservative 


swer, the argument which my question suggested, | 
His argument was that it was wrong to take the i 
il to defend this Republic, and rescue it from the 
vices. The law makes no distinction. The Con- 


slaves, because it deprived the master of their ser- 


stitution makes no distinction. ‘They are persons 
owing service or labor ia both instances, The 
fugitive slave clause of the Constitution, as it is 
sometimes called, which is often referred to to 
show the property relations of slaves says, ‘no 
person shall be held to service or labor,” &. 
Mr. WRIGHT. Let ime move that the House 
do now adjourn, 
to-day. There are several gentlemen who pro- | 
pose to speak on it, i 
Mr. HUTCHINS. I prefer to goonnew. Tj 
will occupy but a few moments’ time. i 


Now, the master is entitled to the service of his į 


apprentice by virtue of statute law; the parent is 
entitled to the service of his child by statute law; 
the master is entitled to the service of his siave 
by statute law. What is the gentleman’s answer 
to that? Simply that the apprentice and the son 
can be taken, because they are not property, but 
are free citizens, and not slaves. hat is no an- 
awer to the argument. The Attorney General of | 
the United States, in an able and elaborate opin- 


This debate cannot be closed i 


friends upon the other side of the House, who are 
go alarmed at the idea of employing negro slaves 


dominion of traitors, to consider this southern test- 
| imony. I refer first to what Hon. Henry Lau- 
| rens, of South Carolina, said on this subject. In 
_ a letter dated March 16, 1779, written to General 
| Washington, he uses the following language: 
| & Pad we armis for three thousand such black men as f 
i A r 
: conid select iu Carolina, E should have ne doubt of success 
| in driving the British out of Georgia, aud subduing East 
| Plorida before the end of July.” : 
- James Madison, in a letter which be wrote to 
! Joseph Jones on the 20th of November, 1780, uses 
| this forcible language: 
| «Would it not be as well to liberate and make soldiers 
at once of the blacks themselves, as t0 make them instru- 
' meuts of enlisting white soldiers? It would certainly be 
! more consonant with the principles of liberty, which ought 
i never to be lost sight of in a contest for liberty; and, with 
white officers, anda majority of white soldiers, no imagin- 
able danger could be feared from themselves, as there cer- 
tainly could be none from the effect of the example on those 
who should remain in bondage.” 


| Further along down in history, two years later, 
| that fine and gallant patriot and soldier of the Rev- 
| olution, General Nathaniel Greene, upon this very 
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subject, in a letter to General Washington, uses 
thig language: 

«T have recommended to-this State [South Carolina} to 
raise some black regimenta.” à 


i Remember that this wasin a lettter addressed to 
Washington, on the 24th of January, 1782. That 


is the testimony of a soldier not tainted by what | 


the gentleman from Kentucky [Mr. CRITTENDEN} 


galls abolitionism, but a true patriot as well asa 


brave soldier, who was not afraid of contamina- 
tion in the use of colored soldiers. 
In another letter to Governor Rutledge he uses 
this language: =< 

“<The national strength of the country, in point of num- 
bers, appears to me to consist much more in the blacks than 
inthe whites. Could they be incorporated and employed 
for its defense, it would afford you double security. That 
they would make good soldiers L have not the least doubt.” 

Says General Nathaniel Greene to the Governor 
of South Carolina, ‘ that they would make good 
soldiers [ have not the least doubt.” I put that 
opinion against the opinion of the distinguished 
Representative from “Kentucky, [Mr. Wicx- 
LIFFE,] asexpresscd to-day. He says they would 
not make good soldiers; and yet in the very next 
breath he tells us they would create a ciyil war 


-down South, although they would not be worth 


anything for any lawful purpose. 

will not occupy the time of the House further 
upon this subject. [believe that in this exigency 
of the Republic we have a right to command the 
services of every loyal man, be he white or black, 
to put down this accursed rebellion. I do not be- 
lieve with those who upon this floor tell us this 
war ought not to be prosecuted, as my colleague 
{Mr. Varianvienanm] did the other day; that we 
cannot get any more men, and that we ought not 
to get any more men. I do not blame such men 
for opposing the raising of colored regiments. To 
do otherwise would be inconsistent with their no- 
tions and ideas of the war. But to those of us who 
are loyal to the Constitution, who do desire this 
rebellion put down, L say it is perfectly consistent 
to make use of these men. They will relieve the 
exposures of our white sons and brothers in the 
field, and therefore we ought manfully to come up 
to their use. 

The motive of the argument against the employ- 
ment of colored persons to put down the rebellion 
has its origin in this, and this only, that it will 
tend to put an end to the institution of slavery it- 
self; because once put arms into the hands of the 
slaves, and they are going to be taught lessons of 
liberty which will be contagious in this country. 
Slaveholders and their apologists know this full 
well, and that is the reason we hear such ù howl- 
ing opposition to arming these men. 

Mr. KELLEY. Mr. Speaker, before proceed- 
ing with my remarks, I request that the substi- 
tute proposed by my colleague (Mr. Srrvens] 
may be reported. 
should understand just what the proposition is. 

The SPEAKER. The Clerk will report the 
substitute. 

The substitute was read, and is as follows: 

Be it enacted by the Senate and House of Representatives 
ofthe United States of America, in Congress assembled, That 
the. President be, aud he is hereby, authorized to enroll, 
arm, equip, and receive into the land and naval service of 
the United States such number of volunteers of African 
descent as he, may deem useful to suppress the present re- 
hellion, for such term of service as he may prescribe, not 
exceeding five years. “The said volunteers to be organized 
according to the regulations of the branch of service in 
which they may be enlisted, to receive the sume rations, 
clothing, and equipments as othervolunteers, and a monthly 
pay not tọ exceed that of other volunteers; to be officered 


by persons appointed and commissioned by the President, | 


aud to be governed by the rules and articles of war and 
such other rules and regulations as may be prescribed by 
the President. 

Mr. KELLEY. Sir, this is,in my judgment, 
rather a humane and wise provision for hastening 
the settlement of the war now pending; but gen- 


tlemen on the other side find in it an instigation | 


to servile insurrection, the degradation of our 


Army, and a blot upon our legislation and his- į 


tory which no future glories can wipe out. The 
provisions contained in this bill have brought 
from the distinguished gentleman from Kentucky 
[Mr. Wickurre] who first addressed us to-da 

his severest denunciations of the friends of the 
measure, and called forth his usual contemptuous 
gneers at some of the ablest and most successful 
of the generals of our Army. He asked why it 
is that with only eleven States in rebellion and 
fifteen in the Union—I do not know why helim- 


It is well that the country | 


| strike the enemy are sneered at and assailed, 


: ple of the North as to induce them to refuse to 


proved to be a failure? 


| ago, saying, among other things: 


į was stili thrilling with the glory of the naval ac- 


| all its territory, but, sir, it is part of the provi- 


its the number to twenty-six—we are notable by 

the white power of the country to conquer the 

rebellion. Sir, he knows well that one reason why 

we have not conquered more of the rebels and do 

not now hold more of their territory—one great 
cause of the inefficiency of our Army, has been 

that men upon this floor, with easy access to the 

public mind by pen and voice, have labored in 

season and out of season to create distrust of each 

and all of our commanding generals save one. One 
only has enjoyed their confidence. He who wasted 
a precious year, $500,000,000, and a granderarmy 
than general ever commanded before, in illustrat- 
ing the science of ‘ how not to do it,” alone com- 
mands their praise. His patriotism they appre- 
ciate, because he is as proficient in that sort of 
“ strategy” as the leaders on the other side proved 

themselves yesterday by preventing a solitary 

step in the progress of the country’s legislation | 
in a session of eighteen hours. 

From Frémont, the Republican, to Butler, the 
Breckinridge Democrat, all who are willing A 
t 

is because the rebels have this northern wing to 
poison the minds of soldiers and citizens, and 
who, as they infer from the results of the late elec- 
tions, have so far affected more than half the peo- 


enlist and to resist the draft, that the rebellion has 
not been long since suppressed, Thus the gentle- 
man from Kentucky [Mr. Wicxxirre] denounces 
Hunter’s colored regiment as a failure. I havea 
high regard for the gentleman personaily; and I 
believe his statement when he tells me that he 
speaks from knowledge, and notin mere partisan 
declamation. From whom did he hear that the 
first regiment of South Carolina volunteers have 
{ know General Hunter 
to be a man of veracity, and the mails by last 
steamer from the South tell us that after review- 
ing he addressed that regiment less than a week 


“Tam glid to be in the midst of you, glad to have seen 
so fine an exhibition of proficiency as you have shown this 
day. Lonly wish F bad a hundred thousand of you to fight j 
fur the freedom of the Union.” 


He said further—and he has had nearly a year 
of observation, and isa man familiar with military 
history— 

“F see no reason why you should not make as good sol- 
diersas any in the world, and I trust that upon all occasions 
you will be found williug to do your whote duty.” 

The gentlemen from Hlinois, [adiana, and Ohio 
have told of the courage and endurance exhibited 
by colored soldiers and sail@s in the carlier wars 
of the country, and on several occasions in this. 
May Í not remind you that it is now, sir, just a 
year since l had the honor of calling the atten- 
tion of this House to an extract from a letter from 
Commodore Du Pont? It was when the country 


tion at Port Royal. E read from that letter the 
expression of his gratitude to the ‘ contrabands”’ 
who had rallied around him, and his declaration 
that— 

tt They serve us with zeal, make no bargains for their 
remuneration, go under fire without the slightest hesitation; 
and, indeed, in our cause, are ‘insensible to fear? as Gov- 
cruor Pickens, Some of uiem are very intelligent”? 

But, asks the venerable gentleman from Ken- 
tucky (Mr, Critrenpven] who last addressed us, 
what is the reason for wanting these colored men? 
This is the reason. It is not only the duty of the | 
President of the United States to maintain the su- 
premacy of the power of the United States over 


dence of God that that supremacy shall be main- 
tained. You find that providence written in the 
topography of the country; you find itin the his- | 
tory of the country; you find it in the institutions || 
of the country. Look with the eye of the philos- 

opher or the statesman over the surface of our 

grand country; scan the lay of its mountains, the 

courses of its rivers, and through our history and | 
everywhere you will find it written by the hand 
of God that the territory now oceupied by the Uni- 
ted States was destined from the beginning for the 
home of one people, to be presided over by one 
Government, It is necessary that this Govern- 
ment be maintained now in this crisis; and it is 
not fair, to say the least, that the hardships and 
privations of a war, thetresults of which are to 
bless both North and South; a war which, if 
well fought out, as I believe it is to be, is to bless || 
the generations through all time that shall dwell li 


in this vast country of ours, should be borne by 
the people of the northern States alone. This 
bill authorizes the.President of the United Suutes 
to call upon the people occupying the territory 
in rebellion for their quota of the army of free- 
dom. And why shall they not yield it? Why 
shall not all that territory send as fair a percent- 
age of its people to the war for the Union as the 
State of Rhode Island, or its neighbor of grander 
dimensions, New York? Will the gentleman an- 
swer methat? Where are the South Carolinians 
rallying under the Union flag; the Georgians, the 
Mississippians, the men of any of the eleven States 
in rebellion? And does he mean to say that the 
stain and infamy of this rebellion shall forever at- 
tach to the South—that it shall not be wiped out 
by the loyal men of that section? God forbid it! 
We never could dwell together as brethren again 
were it not that we mean to let the men of the 
South do their own share ‘in restoring their own 
Government. Let the loyal men of the South take 
a full part in this war, and subjugation will be 
deprived of its power to embitter the future of the 
nation. The North cannot indulge in the exult- 
ation of conquerors if she shall but have assisted 
the loyal men of the South to maintain a common 
blessing. 

Mr. MAYNARD. Will the gentleman from 
Philadelphia allow me to ask him how many 
southern men he supposes there are in the Fed- 
eral Army, using the word southern as applied 
to the slave States? 

Mr. KELLEY. Iam speaking of the rebel- 
lious territory. I have ona former occasion ex- 


| pressed my admiration, not only of the people of 


the State the gentleman so ably represents, but my 
more than admiration, my adoration for their con- 
stancy uuder the persecutions of those who, bav- 
ing learned to deal in men as cattle, hang and shoot 
their brethren like mangy dogs. I must decline 
to yield to the gentleman. It is the custom to 
decline to yield when 1 seek to put a question for 
information or state a pertinent fact; and I must 
throw around myself the same hedge with which 
others protect themselves from interruption. 

Sir, there is philosophic and patriotic reason 
why the President should bring from all these 
whilom States their fair quota of the army of free- 
dom and the Constitution. But let me, waiving 
these for the time, considersome simple questions. 
Why should it not be done? Is the life of the 
negro more sacred than that of the white man? 
Why should not American Africans encounter the 
rower of the enemy and the malaria ofthe swamps? 

hy should your son, and my brother, and our 
friends die that the negro may live? I do not es- 
teem him one whit better than ourselves, nor do 
I deny that he is our equal in rights before the 
great God our common Father, and in the great 
forum where absolute justice prevails, He is not 
better than we, and should share the dangers and 
sufferings of this war. I ask, again, is it more es- 
sential to the slave’s wife or to the free colored 
man’s that he should protect and shelter her, to 
his children, that he should watch over them, than 
itis to the white wife and children of the loyal 
States that they should enjoy the care and affec- 
tion of busband and father; and is it upon this as- 
sumption that Democrats and gentlemen from the 
border States will not allow his sacred person to 
encounter the risks of the deck of a man-of-war, 
or of storming the breastwork or the battery? If 
this reason influences themitis anew-found faith. 
They bave at least not shown devotion to itin the 
past. Ifone of them wanted to give a dinner party 
and had not read y cash, under the laws and civiliza- 
tion which have molded their sentiments, he could 
put a wife and mother upon the auction block and 
leave her children orphaned for all time and her 
husband to pine for the one being that he loved. 
No, the slave is only important to his wife and 
child as the thing around which their affections 
cling. He is alike powerless to protect her or pro- 
vide nurture for them, but our northern laboring 
man is the head of a family and home; it is upon 
his labor that his wife dependsto make the home 
comfortable and cheerful, and itis by his labor 
that the humble boy is to climb the hill from pov» 
erty to wealth, from ignorance to learning, fron 
obscurity it may be to fame. Why, then, shall not 
the black man leave wife and child for this wae 
as well as the white man? 

Do gentlemen strive to defeat this bill because 
they deem it important that the rebels shall hava 
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a better supply of labor than we? They allknow 
that every white company recruited takes our la- 
borers from the field, the mine, the workshop? 
Do they not know that our power at home isim- 
paired in the ratio of the power and consistency 
of the regimentgor divisions? Has not their whole 
policy been to deprive us of labor, of strength at 
„home, of character, and to secure to our enemies 
a supply of labor to maintain them, while they 
cut our throats, and rob the graves of our soidiers 
that they may make trinkets for ladies’ girdles of 
their bones? Let the laborers of the rebels strike 
for freedom, not in lawless insurrection, but under 
the guidance of officers who receive their orders 


from the Executive mansion of the United States. | 


Why, says thetearned gentleman from Kentucky, 
even Catiline refused to employ slaves in war. 
Catiline, sir, was a bad man, a base man, a rebel, 
but how infinitely glorious he stands beside the 
leaders of this rebellion, if the gentleman’s state- 
ments and impressions be correct, for they have 
done, from the start, what he tells us Catiline was 
nat base enough to do, brought their slaves into 
the field against their brethren. I have been call- 
ing them Catilines. [beg the pardon of the shade 
of Catiline for associating his name with those 
of villains of so much deeper dye. 


The gentleman from Kentucky smoothly com- | 


menced by saying: ‘itis true these gentlemen, 
by sedulously studying history, have discovered 
a few cases in which the negro has served faith- 
fully in military matters.” By sedulously study- 
ing history! Has the gentleman ever heard that 
there is an empire called British India? Ifhe has, 
l tell him that a race blacker than the children of 
our rebel brethren, black as the stock from which 
they got them, won for England British India, 
Does the gentleman’s historical reading all ante- 
date this century? Does he not know that in the 
last glories which crowned the valor of European 
arms, the Turcos were honored by all their com- 
panions in arms for the skil) and reckless courage 
with which they led every forlorn hope ? and these 
Turcas had not enjoyed for two hundred years 


the christianizing influence of American slavery. | 


They were the fresh material of which our slaves 
of lighter hue are made. 
champion in this contest of adown-trodden race, 
ask him—and J will give him the remainder.of the 
session to answer—have arms ever been placed in 


their hands, and they brought fairly into the field, | 
and failed the power which relied upon them? Lask | 


for a single case. One of the earliest play-grounds 
of my childhood was a spot in Jersey—not the 
State of my nativity but of my paternal ancestor— 
called Redbank; and, as I learned atthe knees of 


others the history of my country and what made | 


that spot sacred, perhaps a little of what the gen- 
tlemen call abolition was infused into me, for I 
learned that when Donop was pursuing the broken 
American forces, a black battalion stepped in and 
redeemed the fortunes of the day. F think that bat- 
talion, Mr. Speaker, was led by a citizen of your 
State, Rhode Island. Where, lL ask, iy our his- 
tory or any other, has that down-trodden race 
failed on the battle-field to show that it was its high 
and affectionate humanity that has keptits terrific 
courage in check through centuries of wrong and 
oppression ? 

Butthe gentleman from Kentucky says, will you 
turn loose this terrible fighting population to make 
insurrection. No, sir. I will not withdraw from 
that race the promised word of hope, I will not 


do with them, since the President’s proclamation | 


has been made known to them, what the French 
undertook to doin St. Domingo. I will nothave 
quickened their pulses by the word “freedom,” 
and taught them to gaze hope’s star with fearless 
eye. Iwill not after this tell them, ‘‘ you are slaves 
again and incapable of being free. You must win 
by indiscriminate slaughter your freedom or re- 
main in slavery forever.” 


Carolinaand of Texasand ofevery rebellious State 
—under the flag, and under military discipline. 
] would give to them wages and train them to the 
habits of freemen; and while they cemented with 
their blood and raised anew by their courage, the 


great temple of American freedom, our women i 


would care for their women, and their benighted 


children would carry to them that truth so mighty | 


to us, that there is a God, and that they, too, are 
the subjects of redeeming grace. Our women in 


Where, let me, as the | 


I would bring them— ; 
the loyal men of South Carolina and of North 


the North never see poverty, ignorance, or suffer- 
ing; which they do not strive to mitigate and 
soothe; and, by the end of the five years, which 
the gentleman from Kentucky thinks so horrible 
a period, there would be a race of negroes who 
would know that therë are figures and that there 
are letters and words represented by them; and 
they would know too, what few of them doin 
any fair sense, that there is for them hope and 
prosperity in this world, and immortality beyond 
the grave. d 

I fear not a standing army of a particular color. 
I feara standing army at all. I would tell the 
gentleman that this country was not made fora 
particular generation, or for a particular number 
of the members of a generation. It was made for 
those who shall occupy it through all time; and 
if Eli Thayer can lead five thousand free Ger- 
mans into Florida, in God’s name let him plant 
them there. The gentleman [Mr. Wickuirre] 
said they would starve there, and he pictured it | 
as a land of stone and swamp, if [ heard him 
right. Ihave deemed it one of the fairest lands 
in God’s world. But, sir, be it all that he de- 
scribes it, let white labor go there, and make the 
black laborer on the soil free, and you shall find it | 
to bloom and bear as rocky Massachusetts does. 
If it be all that the gentleman describes it, free 
labor will there vindicate the trath of the maxim 
that “ plant slavery in a garden, and it will be- 
come a desert; plant free labor ina desert, and it 
will become a garden,” Let them go. The great 
object of this war, as I have said, is to maintain 
the life of the nation, and to give to the people 
of the future those beneficent institutions which, 
ineighty years, have made us the first Power in 
the world physically, and given us a civilization 
transcendently above the highest known else- 
where; to save these instituGions and that sys- 
tem and to perpetuate them so long as God reigns 
and man lives on earth. Ho we do but fight out this 
battle safely, we will give to all the millions, the 
hundreds, nay, probably, the thousands of mil- 
lions, toa generation who shall dwell here, peace, | 
liberty, hope, and the results of these. 

Sir, I am but a poor and fecble civilian. [have 
done litte duty of a military character in my life. 
But this glimpse at the future grandeur of my | 
country, recalls one night of military duty to my | 
memory. F had the honor, Mr. Speaker, of being 


an humble member of that great body of the peo- | 
ple of Pennsylvania who rushed to the southern | 
frontier of western Maryland, to protect the bound- ; 


ary of their own State and, as it proved, the flank | 


ofthatarmy which Was then supposed to have won 
a decisive victory at Antietam. It may not be 
generally known that the militia of Pennsylvania 
protected the flank of that army from Friday noon 
till Sunday at eleven o’clock. 
time that Liloy down one night, carbine in hand, 
and gazed at the Milky Way with its innumerable 
myriads ofstars; and while f thought of home and 
family, and of the apparent folly of a man who, 
until then, had scarcely known how to handle the 
weapon he held, rushing to such a post, I also 
thought of the grandeur of my country and of its | 
immense future. I felt, sir, thatin this great strug- 
gle the life of the best-loved or greatest of us all, or 
the sorrows of families, was no more in compari- 
son with the cause than was the smallest star in all 
that immense multitude to the sum of the material 
universe. And I have felt since that time, that 
to secure the peace of this country I would sac- 
rifice the lives of the grandest and most delicate 
by thousands, and of the powerful and muscular 
and least valuable by tens of thousands. We | 
must restore peace by achieving supremacy at 
whatever cost. But Jet not the North be asked to 
doitall, Authorize the President to call upon the 
rebellious territory to furnish its fair quota, Arm, 
equip, and pay those whorespond to his call. And | 
when you have done so, the rebellion will have 
ended. These gentlemen will no longer be ableto 
serve the rebellion by protecting the laborers of 
rebels, and thus furnishing it with men to handle 
their cannon, dig their trenches, grow their food, 
make their clothes, and serve—as the record shows 
they have served throughout the war—to fight their 
battles. Let these gentlemen show before the 
country, if they can, thatit is better these negroes 
should shoot loyal men than shoot traitors; and 


Jt was during that | 


when they have done 30, let them take out a patent 
for their own loyalty. 


EXPLANATION. oo. : 

Mr. LOVEJOY. 1 rise toa question of pri 
lege. I see in the report of the Globes ; 

The SPEAKER. The Chair will state thatith 
correction of a re 
tion of privilege. ; eh E 

Mr. LOVEJOY. Well, sir, it is sufficiently 
privileged in its character that there will be noob- 
jection, I presume, I find in the:proceedings:of 
last night, while the question of excusing Judge 
Tuomas, of Massachusetts, was being voted on, 
I am reported asking this question: “Has henot 
been upon that side fillibustering to-day?” -The 
report is correet so far as my putting the question 
is concerned, though I supposed at the timeit was 
sub rosa, but I owe it in Justice to the gentleman 
from Massachusetts to say that he was not en- 
gaged during the day in voting with these fillibus- 
tering gentlemen, Í 

Mr. WADSWORTH obtained the floor, but 

ielded to 

Mr. EDWARDS, who moved that the House 
adjourn. : 

The motion was agreed to; and thereupon (at 
four o’clock and fifty minutes, p.m.) the House 
adjourned. : 


e 
port in the Globe is not-a.ques- 


IN SENATE. 
Fripay, January 30, 1863. 


Prayer by the Chaplain, Rev. Dr, SUNDERLAND, 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Second Auditor of the Treas- 
ury, communicating, in obedience to law, the ac- 
counts of persons charged with the disbursement 
of money or goods for the benefit of the Indians, 
for the year ending June 30, 1862; which was re- 
ferred to the Committee on Indian Affairs, 

The VICE PRESIDENT laid before the Sen- 
ate the following communication from the Pres- 
ident of the United States: i 
To the Senate and House of Representatives: 

In conformity to the hiw of 16tb of July, 1862, £ most 
cordially recommend that Commander David D. Porter, 
United States Navy, acting rear adniral, connmanding the 
Mississippi squadron, receive a vote of thanks of Congress 
for the bravery and skill displayed in the attack on the Post 
of Arkausas, which surrendered to the combined military 


and naval forces ov the 10th instant. 
ABRAHAM LINCOLN. 


WAsHINGTON Crry, January 28, 1853, 


The message was referred to the Committce on 
Naval Affairs. 

The VICE PRESIDENT laid before the Senate 
a report of the Secretary of War, communicating, 
in compliance with a resolution of the Senate of the 
23d instant, information in relation to the number 
of appointments of major and brigadier generals; 
which was referred to the Committee on Military 
Affairs and the Militia, and ordered to be printed. 

The VICE PRESIDENT laid before the Senate 
a report of the Secretary of War, communicating, 
in compliance with a resolution of the Senate of the 
8th of December, information in relation to the 
number, names, and rank of additional aids-de- 
camp appointed under the act of August 5, 1861; 
and the number, names, and rank of additional 
aids-de-camp who are now drawing pay and not 
employed jn active service; which was referred to 
the Committee on Military Affairs aud the Militia, 
and ordered to be printed. 


REPORTS FROM COMMITTEES. 


Mr. COWAN, from the Committee on Finance, 
to whom was referred a memorial of the Mer- 
chant’s Exchange Company of Baltimore, Ma- 
ryland, praying for compensation for loss of rents 
and work done on thcir building sold to the Gov- 
ernment for a post office, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was 
agreed to. i 

MOSES YALE. 

Mr. CLARK. The Committee on Claims, to 
whom was referred the joint resolution (H. R. 
No. 131) to confirm the adverse decision of the 
Court of Claims in the case of Moses Yale, have 
directed me to report it back to the Senate, with 
a recommendation that it pass; and I ask for pres- 
ent action upon it. 

By unanimous consent, the joint resolution was 


30, 


TH 


January 


considered; and it was ordered toa third reading, 4 
read the third time, and pasacd, .. / i 
+ u's WATSON FREEMAN. | 

Mr. CLARK: ‘The same committee, to whom | 
was referred House bill No. 409, to provide for 
the payment of the expenses incurred by the mar- 
shal of Boston-for the repairs to the United States 
court-house, have had that matter under consid- 
eration, and instructed me to,report it back, and 
recommend that it pass; and, as the bill appro- 
priates only $281 42, and is for necessary repairs, 
with an accompanying bill of items, Task that it 
may be taken up now and considered. 

There being no objection, the bill (FI. R. No. 
409) to provide for the payment of expenses in- 
curred by the marshal of Boston for repairs to the 
United States court-house, was considered as in 
Committee of the Whole. It provides for the 
paythent to Watson Freeman, late United States 
marshal for the district of Massachusetts, the sum 
of $281 42, in full satisfaction of his claim for ex- 
penses incurred by him in repairs to the United 


They were shipped upon the order of the Quar- | 
termaster General himself, and. consigned. to an | 
officer of the quartermaster’s departmentstationed | 
at Perryville. They were received there; and | 
when received there, the officer of the department 
in charge there reperted+to the Quarterinaster | 
General that they were worthless, were not salis- | 
factory; he made two different reports; and there- 
upon the Quartermaster General declined to pay 
for them. The committee were of opinion that 
it was too late for the Government to object to the 
| sufficiency of the wagons after the maker had 
shipped them from Kingston, in New Hampshire, 
i to Perryville, in Maryland, and thus passed them 
outof his hands. Besides that, there was a great 
dea! of evidence ‘presented to the committee to 
establish the fact that the wagons were very good. 
There was not only the certificate of the agent 
appointed by the quartermastur’s department to 
inspect them, but there were certificates from 
other wagon builders, one in Boston, and some 
others in New ELlampshire; and there were certif- 


States court-house in Boston. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

CREDENTIALS PRESENTED. 

Mr. BROWNING presented the credentials of 
Hon. Wiurtam A. Riciarpsoy, elected a Sena- 
tor by the Legislature of the State of Illinois, to 
fill the vacancy occasioned by the death of Hon. 
Stephen A. Douglas. 

The credentials were read, and the oath pre- 
seribed by law was administered to Mr, Ricn- 
anpson; and he took his seat in the Senate. 


ALBERT BROWN. 
Mr. HALE. I wish the Senate would indulge 


me by taking up the bill for the relief of Albert jj 


Brown, I think, when they hear it read, they 
will pass it, 

Tie motion was agreed to; and the bill (S. No. 
475) for the relief of Albert Brown was read a 
seoond time, and considered as in Committee of 
the Whole It provides forthe payment to Albert 
Brown, of Kingston, New Hampshire, of $14, 100 
in full payment for one hundred army wagons 
manufactured by him under a contract made with 
Morris S. Miller, quartermaster United States 
Army, dated July 1, 1861, and duly delivered to 

« the order of the Quartermaster General, August 
13, 1861. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, 

Mr. COLLAMER,. I should like to be in- 
formed, before the bill is passed, why it was that | 
that man’s account was not setted by the depart- | 
ment. 
Mr, HALE. i wish the member of the com- | 
mittee who reported the bill would state the facts | 
to the Senator from Vermont. 

Mr. HOWE. Lhe report of the Committee on | 
Claims, from which this bill comes, has been | 
printed, and has, I suppose, been laid upon the | 
desks of Senators. The Quartermaster General | 
refused. to pay for these wagons, upon the ale- į 
gation that they were worthless. ‘That was the | 
only reason that he assigned for not paying for j 
them, dt may be thought that that was a good | 
reason, but the committee thought that it was not 
a good reason, and besides, they thought it was 
not true upon the evidence. They thought it was 
nota good reason even if it bhad been true, because 

. the contract under which the wagons were made 
provided that they should be inspeeted as they | 
were being constructed by an officer or agent of | 
the quartermaster’s department, and that they 
sbould not be painted after they had been put up | 
until they had been fully inspected; and that when ʻi 
they had been fully completed and inspected, they :] 
should be shipped to such point as might be di- ij 
rected bythe Quartermaster General, and bills i 
of lading or railroad reccipts taken upon the ship- 
ment, and that the taking of such receipts or bills į! 
of lading should be a delivery of the wagons; and 
these being forwarded to the Quartermaster Gen- 
eral should be the evidence upon which payment 
should be made. An agent was appointed for the 
inspection ofthe wagons. He did inspect them, 
and he certified that they were completed in ac- 
cordance with the specifications of the contract, 


i 
li 


I] 
j 


|i of the company in Portland, that sold the axles; 
il and he certifies that the maker, Mr. Brown, paid 


What was the trouble about it ? ji 


H 
i 


icates or affidavits from those who sold the lum- 
ber which went into these wagons; and there was 
| a certificate from the Portland Iron Works, if I 
| remeniber the title of the company, or the agent 


i 
{ 


two dollars a set higher for his axles than he of- 
fered him other axles, and good ones, of the same 
kind for, but made of common iron, because he 
was determined to have the best article. The | 
i committee were entircly satisfied that the wagons | 
really were good. The weight of evidence was 
decidedly in favor of that position. There was 


| wagons except the certificate ofa captain, L think, 
of the quartermaster’s department stationed at 
t Perryville. Ele gave two certificates, which were 
very contradictory; they were not consistent with 
i each other. 

The bill was passed. 


PRINTING OF THE MESSAGE AND DOCUMENTS, 


Mr. ANTHONY. I am instructed by the Com- | 
mittee on Printing, to whom was referred a joint i 
resolution (S. No, 123) to expedite the printing of 
the President’s message and accompanying doc- | 
uments, to report it back with amendments. I | 
am also requested to ask for its present consider- | 
ation. 

By unanimous consent the joint resolution was 
| considered as in Committee of the Whole. Hti 
provides that there shall annually be printed for į 
) the use of the two JIouses of Congress such num- 
bers of copies of the President’s message and ac- 
companying documents as each Fouse may re- 
spectively order, and that it shall be the duty of 
the several heads of Departments to furnish to the 
Superintendent of Public Printing, on or before 
the Ist of November in each year, all the doc- 
uments designed to accompany their several re- 
ports, and the Superintendent ts to cause them to 
be printed prior to the meeting of Congress; and 
within ten days after the reception of the message | 
of the President and the reports of the heads of 
Departments to cause bound copies of the mes- j 
sage and reports and accompanying documents 
to be delivered to both Houses of Congress, 
The amendments were in line three, to strike 
out the word “such”? and insert “usual; and in 
line five, after the word “documents,” to insert 
“such additional number;’? so as to make the 
clause read: 


The amendments were agreed te. 
Mr. ANTHONY. J move further to amend the 


The amendment was agreed to. 

Mr. ANTHONY. Mr. President, as this joint į 
resolution proposes an important change in the 
mode of printing the President’s message and the 
accompanying documents, I desire toexplainit, so 
that Senators may understand whattheyare voting 
upon. At present we do not get the President’s 
message and accompanying documents, as we all 
know, until the middle of the session, untilitis too 


nothing, no evidence against the character of the į! 


CONGRESSIONAL GLOBE. 


Jate for usto take any advantage of the recommen f- 


ations made in the reports of the heads of Depart- 


ments; or to understand the stutisticsand facts by 
which they are enforced.. This resolution pro- 
poses that the reports shall be made up tothe Ist 
of November instead of the Ist of December as at 
present, and that they shall be delivered to the Su- 
periutendent of Public Printing in advance of the 
meeting of Congress, and that withia teu days 
after the meeting, or as soon thereafter as may be, 
the bound volumes shall be placed upon the desks 
of Senatorsand members. It will be necessary, if 
this joint resolution passes, that at each session 
of Congress each House shall fix in advance the 
number of extra copies of the message and docu- 
ments that it may desire to have printed. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in. The joint resolution was ordered to be en- 
grossed for a third reading; was ‘read the third 
time, and passed. 


DISTRIBUTION OF DOCUMENTS. 


Mr. ANTHONY submitted the following reg- 
olution; which was considered by unanimous con- 
sent, snd agreed to: 

Resolved, That all documents heretofore ordered to be 
printed and allotted to, but not taken away by, Senators 
from States that lave omitted to be represented inthe Sen- 
ate, be distributed among Senators attending. 


EXPENSES OF WAR COMMITYEE, 


Mr. WADEasked, and by unanimous consent 
obtained, leave to introduce a jointresolution (8. 
No. 127) to amend the joint resolution © for the 
payment of the expenses of the joint committee 
of Congress, appointed to inquire into the con- 
duct of the war; which was read twice by its 
title, 

Mr. WADE. TJ only wish to say that this is 
an exact copy of a resolution passed by the Sen- 
ate at the last session for the purpose of perfect- . 
ing the resolution of January 27, 1862. ‘That res- 
olution bas been lost somehow between the two 
Houses, and F thought the quickest way to rem- 
edy the matter would be to pass it over again, 
The original resolution was thought to be defect- 
ive by the accounting officers. As this is an ex- 
act copy of the resolution passed atthe last session, 
l suppose there will be no objection to it, and Í 
ask for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. H directs that any portion of 
the amount appropriated by the jointresolucon for 
payment of the expenses of the joint committee of 
Congress, appointed to inquire tuto the conduct of 
the war, approved January 27, 1862, that may 
have been or shall hereafter be allowed by the 
committee to witnesscs attending before it, or to 
persons employed in its service for per diem, 
traveling, or other necessary expenses, and paid 
by the Secretary of the Senate in pursuance of the 
order of the committee, shall be accordingly cred- 
ited and allowed by the accounting officers of the 
Treasury Department. 

The joint resolution was reported to the Senate 
withoutamendment; ordered to be engrossed fora 
third reading; was read the third time, and passed. 

PROVISIONAL GOVERNMENTS. 

Mr. HARRIS. Idesign at an early day to 
ask the Senate to consider the biil to establish pro- 
visional governments which was before the Sen- 
ate at the jast session. F have prepared some 
amendments to that bil whieh I intend to submit 
when the bill shall be before the Senate, and Lask 
that they be printed. 

The VICE PRESIDENT. That order will be 
made if there be no objection, The Chair hears 
none, 


SHIP OF WAR FOR JAPANESE GOVERNMENT. 

Mr. WILKINSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate whether or notapy 
commissioner, representative, or agent of the United States 


i has received from the Japanese Government, or from any 


anda 
s or under whose cantiol 
ig it now, and what disposition is propossd to be made of it, 


ernment, how much money he reecived, into who 
did he deposit it, in whose 
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PRINTING OF A DOCUMENT. 


Mr. POWELL submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That there be printed for the use of the Senate 
one thousand extra copies of the letters of the Hon. Edwin 

„M. Stanton, Secretary of War, and L. C. Turner, Judge 
Advocate, communicated to thé Senate January 5, 1853, in 
answer to a resolution of the Senate of the 2% December, 
1862, asking information in relation to citizens arrested by 
authority of the Secretary of War and the condition oftheir 
release. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Ernenincs, its Clerk, announced that the 
House of Representatives had agreed to the re- 
port of the committee of conference on the disa- 
greeing votes of the two Houses on the bill (H. 
R. No. 561) in relation to commissioned officers 
of the United States revenue service. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed an’ 
enrolled bill (H.R. No, 520) for the relief of Sen- 
eca G. Simmons; and it was thereupon signed by 
the Vice President. 

TRANSPORTS FOR LIE BANKS EXPEDITION. 

Mr. HALE. I move to postpone all prior or- 

ders, and that the Senate proceed to the consider- 
ation of the resolution that was under discussion 
when the morning hour expired yesterday, velat- 
ing to the vessels for the Banks expedition. 
The VICE PRESIDENT. Ifthereisno further 
morning business, the resolution alluded to by the 
Senator from New Hampshire is now before the 
Senate in its order, as the unfinished business of 
the morning hour of yesterday; and on that ques- 
tion the Senator from Maine [Mr. MorriLL] is 
entitled to the floor. 

The Senate resumed the consideration of the 
following resolution: 

Resolved, That Commodore Van Brunt, of the Navy, and 
Charles H. Haswell, an engincer by profession, in the su- 
pervision and outfit of the transport flect for General Banks’s 
expedition, were guilty of negligence in discharge of the 


duties assigned them, and thatthe commissions extorted by 


Mr. T. J. Southard were in express violation of the agree- 
ment made and stipulated by him, and ought at once to be 
refunded to the Government. 


Mr. MORRILL. Mr. President, I was pro- 
ceeding to address the Senate, when this resolu- 
tion was before it yesterday, upon a supposition 
which l find proves to be erroneous. 1 was not 
aware that the resolution had been so amended as 
to strike out the name of Commodore Vanderbilt, 
which was an implicd censure upon his conduct 
in the management of the expedition so far as it 
fell to him, which it seemed to me was not quite 
warranted by the facts reported. Finding upon 
examination this morning that the resolution has 
been amended in that particular, his name being 
stricken out, I have nothing to say with reference 
to the conduct of Mr. Vanderbilt. In regard to 
the balance of the resolution, I do not feel that it 
ja not a just inference from the facts reported by 
the committee, and of course | have no opposition 
to offer to the resolution in that respect. There- 
fore, sir, I forego what I should otherwise have 
had occasion to say. 

Mr. GRIMES. ` In order to hear what the Sen- 
ator from Maine has to say on this subject, on 
which he proposed to address the Senate yester- 
day, I shall move to reinsert, if it is susceptible 
of being done, the name of Mr, Vanderbilt. 

Mr. HALE. Let me suggest to my friend 
from Iowa that he can answer all his purpose by 
moving to add it after we pass on these two. It 
ig clear, in the opinion of the Senate, the commit- 
tee, and everybody else, that these two ought to 
be censured. 

Mr. GRIMES. Mr. President, if the Senator 
from Maine does not propose to proceed with his 
remarks in regard to Commodore Vanderbilt, I 
will take up a little time in showing what I be- 
lieve to be his connection with this transaction, 
and wherein I think that he of all the men con- 
nected with it was the most censurable. 

I do not know that any good will be accom- 


39 


plished by passing this resolution, and I do not 
know that L have any very great partiality for the 
resolution itself. Before Ì get through 1 shall pro- 
pose an amendment, by way of substitute for the 


character. 

It seems to me, from a thorough review of all 
the testimony, that if there be any man connected 
with this transaction who was ‘ more sinned 
against than sinning,’ it was Commodore Van 
Brunt, whose naine is included in the resolution, 

What are the facts in connection with the par- 
ties included in this resolution? Mr. President, 
itappears from the testimony of Commodore Van- 
derbilt that the Secretary of War sent for him to 
come here from New York to have a conference 
with him in regard to getting up this expedition. 
The first error committed, and for which I think 
Commodore Vanderbilt is inagood degree censur- 
able, was his recommending the Secretary of War 
to charter vessels without having any thorough in- 
vestigation of them as to their hulls or machinery, 
or their adaptation for the specific purpose for 
which they were to be chartered. {tis true that 


this need hot be done—namely, that all vessels 
were inspected by the agents of the Government, 
appointed through the Treasury Department, once 
in twelve months, and thatthe certificates of those 
officers ought to be sufficient. Butit is well known 
that those certificates of the inspectors of hulls 
and machinery are given so as to allow those ves- 
sels to performa specific kind of duty. Some are 
inspected and pssed as being worthy, fit only to 
navigate the inland waters of the country, while it 


terly insufficient to go outside of the lanc -locked 
bays and sounds aloug the coast to navigate the 
Atlantic ocean; and, as my friend from Vermont 
suggests, if they could go out, they would answer 
very little purpose in shore. Hence it was that 
the War Department, a year ago, and everybody 
else connected with the transportation business, 
believed that it was necessary that there should 
be a specific and particular investigation of all the 
vessels that should be used in this kind of busi- 
ness by authoritative and responsible agents de- 
tailed by the President of the United States from 
the corps of Navy officers. Twill read from the 
testimony of Mr. Vanderbilt, at page 23 of the re- 
port, to Show what connections he had with this 
very important subject of inspection: 

“ At this interview with the Secretary of War, he said, 
éI wiit have the inspectors i inted to inspect the vessels 
of this expedition? E said, ‘Phat is of no use, Mr. Stan- 
ton. Itdowt appear to be of any kind of useat all? Why? 
said he. I said, ‘Congress has already passed a Jaw that 
every vessel that clears froma custom -house must have her 
inspector’s papers. There are two inspectors ; one for her 
machinery and the other for the sea-worthiness of the ves- 
sel, fitness for a voyage, &c.; and these papers have to be 
renewed every twelve months, or else she cannot clear auy 
custom-house. fs not that inspection enough for the Gov- 
ernment for this expedition ? ”? 


It may have been that each one of the vessels 
that were chartered had the proper inspection pa- 
pers; but who knows what may have occurred to 
the vessel between the date of her inspection pa- 
pers and the time when she was employed by the 
Government to go upon this expedition? She 
may have been upon a bar, She may have had 
her back broken. She may have been entirely 
disabled. Yet there might not have been any evi- 
dence of that fact to any person except to those 
who thoroughly investigated her condition. 


modore Vanderbilt was that hé alone of all those 
connected with chartering the vessels knew of the 
destination of the expedition, and yet, knowing 
it, he chartered vessels that were only constructed 
for inside navigation, and were wholly unfit for 
outside navigation. Is thereany controversy about 
that2?. As to the fact that be alone knew it, he so 
testifies himself; and Senators, if they will refer 


Sceretary of War: 


& Said he, ‘This is a secret expedition, and no one else 
is to know Ít but us three.’ Rays [, ‘No one will know it 
| from mie; I will assure you that.” ” 


whole resolution, which will be practical in its j 


he assigned to the Secretary of War a reason why | 


is well known to those inspectors that they are ut- j 


é ‘ | 
The second error, 1 think, committed by Com- 


to page 23, will see that he said, speaking of the | 


` borne by myself entirely, the expense of my cr 


Now, as to the fact that these vessels were ine 
competent for outside navigation, we have the tes- 
timony of.an abundance of. witnesses, -Captain 
Taylor, who was a marine inspector and editor 
of the American Lloyd’s Reginter of Shipping, 
testifies: 


Question. J understood you to say that vessels of the 
class uf the Jersey Blue were unfit for outside navigation? 

“Answer. ‘There may be circumstances under which a 
vessel of that kind might go outside, but they ate very rare. 

© Question. Is it, or not, the fact tat a vessel might ge 
safely as far as the capes of the Delaware or Chesapeake, 
and yet be wholly antit to go beyond Cape Hatteras 

“answer. Ves, sir. A vessel night leave here this morn- 
ing aud have a very favorable time, and get along ag far as 
the Delaware, but itis very seldom they can proceed far- 
ther or go ats far as Cape Hatteras. E seldom have known 
it to happen that they get past Cape Matteras without & gale 
or boisterous weather.” Te 


Commodore Van Brunt testifies—sce page 58 of 
the report: 

t Question. Ifyou had kuown where the expedition was 
going, and the selection of the cls had been lett to you, 
were there many of these vessels that you would refuse to 
bave employed to go on this expedition ? oa 

“Answer. Yes, sir; L would not have taken any of thege 
small propellers or river steamers. Thad frequent conver- 
gations with Commodore Vanderbilt, and told him if [had 
the selection of these vessels I would prefer fine first-clags 
sailing ships, if we could not get tirst-class steamers.” 


Mr. Haswell also testifies to the same effect: 


Question. Were these steamers all fit for the purpoxe 
for which they were used—for an expedition as far as the 
capes of the Delaware? 

“Answer. Yes, sit. 

* Question, Were they all fit for an expedition beyond 
Cape Hatteras? 

s Answer, Under favorable circumstances they were, 

“ Question. Under ‘very favorable circumstances ?? 

Answer. Yes, sir. ; 

“ Question. What do you mean by the term € very favor- 
able circumstances 3? that they ehould not be overloaded, 
and that they should not meet with severe weather? 

s Answer. Yes, sir; and that they should be so skillfully 
navigated as to take advantage of lulls between blows and 
of smooth weather.” f 

Can there be any doubt of the impropriety of 
chartering many of these vessels? 1f so, who is 
responsible for it, if Commodore Vanderbilt is not? 

Here is the testimony of these very experts and 
men of science, whom it is proposed to censure 
in the resolution under consideration, who testify 
that if they had known the character of the expe- 
dition, if they had known its destination, they 
would have entered their solemn protest against 
these vessels being employed by the Government; 
and yet it is proposed to strike out the name of 
the man who did know where the expedition was 
going, and censure these men who did not know 
anything aboutit, Of course, in so. far as they 
were ignorant of that destination, they are whoily 
blameless. 

A third error of Commodore Vanderbilt, for 
which 1 think he was in a great degree censurable, 
was for chartering the steamboat Niagara with- 
out seeing her, according to his testimony, with- 
out knowingabout her, according to his own states 
ment. Richardson, her owner, testifies that Van- 
derbilt chartered her upon the recommendation of 
Captain Latevre. 1 beg Senators to refer to the 
testimony of Richardson, as recorded on pages 
76 and 77 of the report: 1 

“Question. Upon what representations did he take her? 

“Answer. Learning that Commodore Vanderbilt was 
chartering vessels gf that character for this Banks espedi- 
tion, T applied to him and made known that [had this boat. 
He immediately sent a man he bad in his employ—~a eap- 
tain of old experience—— 

“Question. What is bis name ? 

“answer. Lafevee, [ think, sir. 

“ Question. The present commander of the’ North Star? 

“Answer. I dowt know, sir. My recollection is that 
his name was Latevre. He went with me on beard her. 
The object was to ascertain her general character and ga- 
pacity for carrying troops. He examined her witt me and 
reported to Commodore Vanderbilt. £ saw the Comma 
dore again, perhaps a day or two after that. She wag titut 
undergoing repairs. He made a proposition as to price, 
which was $600 a day, the risks and responsibilities to ba 
wto be m- 
curred by me, the expense of slecping and boarding gene.» 
ally the officers of the regiment to be borne by myself; di- 
decd, all the expenses to be borne by myscif. I suggested 
to Commodore Vanderbilt that the price he was paying to 
other boats was larger, in proportion, than he had offered 
me. The matter was then left open as to price, it being 
agreed that the Niagara should receive a price proportion- 
ate to the number of troops she took on board, compared, 
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with. other boats 3/axcertain: boat was named—the New, 

i e measurement was taken, and resulted in 

, tat she was conipetent to carry six hun- 
dred teoops.. They. afterwards modified that to five hun- | 
dred, finding, £ understand, that they had ecalcujated too 
argely-for.all these boats. She was placed-in & position 

-- to, receive five hundred troops; four hundred and fifty were 
taker on-board, or about that number, with about twenty | 
soficers.: The price has-never been adjusted-between Com- 
modore Vanderbilt and-myself any further than that. The 
matter was left open in that way. She went from here 

cawith that number of troops on board. Twodays after that, 
sand before I had had time to see Commodore Vanderbilt, 

` she was reported to be in Philadelphia, 

ti Question, Do J understand that the inspection made of 

wher was by Captain Lafevre? 

“Answer. 1 beg your pardon; F should have said that 
»Gommodore Van Brunt and Mr. Haswell, whom I under- 
‘stood at the time to be Government inspectors, inspected 
ber afterthat. They went through the regular form of in- 
spection and examination. Since her repairs she has had 
wo certificate. It was necessary after these repairs that 
She. should have a new certificate, and. these inspectors 
made the examination witha view to giving that certificate 
Af.she merited it, 1 believe.? 

This Mr. Richardson isamanufacturer, and has 
not been very long engaged in commercial trans- | 
‘actions; he seems to have thought when he gave 

his testimony that Commodore Van Brunt and 
Mr. Haswell were Government inspectors, and 
exercised the same duties that appertained to the | 
inspectors of hulls and machinery appointed by 
the Secrétary of the Treasury; and he goes on and 
states that, according to his recollection, they gave 
him a certificate such as is given by that character 
“of officers, and that itis hung up in the steamboat, 
in that particular he is altogether mistaken. He 
‘received no-such certificate, according to the testi- 
mony that is before the committee, from either of I! 
those persons. The inspection of the Niagara, | 
according to the testimony of Mr. Haswell, had 
been made by himself some time during the sum- 
mer, and Uthink he answered, in reply to ques- 
Mons put by my colleague on the committee, that 
“the owner, Mr. Richardson, had informed him 
that he bad made certain repairs to the vessel af- 
ter that inspection in the summer. Relying upon 
the representations which the owner, Richardson, 
made to him, he assented to the propriety of char- 
tering the Niagara, so that inspection amounted 
‘tonothing, Flaswell relied on the report which 
‘was made to him by the owner of the vessel as to 
the extent and character of the repairs that had 
‘been made between the time be inspected her in 
‘July and the time when she was employed by the 
Government in December; and it is evident from 
this testimony of Richardson bimself that Van- 
derbilt really engaged her before ever Haswell and 
Van Brunt went near her,and engaged her on the 
recommendation of Captain Lafevre, who is one 
of his steamboat captains, and that two days after- 
wards he heard of her in Philadelphia. 

Now what was this Niagara? Why, Mr. Pres- 
ident, she was an old boat that had been built for 
thé trade on Lake Ontario, nearly a score of years 
ago, She bad been bought for something like 
$10,000, and had been brought around and some | 
repairs put on her and some four hundred and fifty 
men and officers of the fifticth Massachusetts regi- 
ment were forced to go upon her at New York, 
destined for New Orleans. In perfectly smooth | 
water, with a calm sea, the planks were ripped | 
out of her, and exhibited to the gaze of the indig- | 
nant soldiers on board, showing that her timbers 
were retten. The committee have in their com- 
mittee-room a large sample of one of the beams of 
this vessel to show that it has not the slightest ca- 
pacity to hold a nail. Isay then the testimony 

efore the committee is from Commodore Vander- 
bikt himself that he had never seen the Niagara, | 
that. he knew nothing about hergcharacter or ca- 
pacity or her seaworthiness. [think that for the į! 
chartering of that vessel he was censurable. 

Mr. President, the fourth error, 1 think, com- 
emitted by Mr. Vanderbilt, in connection with this 
expedition, grew outof the fact that he paid higher 
prices for vessels than had been paid for the same 


vessels before by the Government. If Senators |! 
will refer to page 18 of this report, they will see | 
that for the steamer Eastern Queen he paid $900 ii 
a day for the first thirty days,and $800 a day for i 
the residue of the days; while she had been char- | 
tered by the Government for the Burnside expe 
dition at $500 a day, making a difference of three | 
ov four hundred dollars a day. 
Quinckang $250 a day, while she had once been 
chartered to the Government for $130. For the 
Shetuciket he paid $250, while she had been in our | 
employ at $130. tle paid for the Charles Osgood - 


Ife paid for the |). 


$250, whilst we had chartered her for $150. Tle 
| paid $250 for the James S.Green, whilst. we once 


had acharterof her for $200... He paid $450 for the 
Salvor, whilst she had been chartered to the Gov- 


ernment for $300. He paid $250 for the Albany; ! 


whilst she had been chartered to the Government 
for $150. . He paid $250 for the Jersey. Blue, 
whilst she had been chartered to the Government 
for $150. 

Mr. MORRILL. Will the honorable Senator 


‘allow me to ask him how he is able to make that 


comparison ? i 

Mr. GRIMES. Iwill answer the question with 
pleasure. I make it upon the sworn testimony 
appearing upon the records of the committee of 
which my friend from Maine and myself are mem- 
bers—testimony given to us, day before yester- 
day, by Hon. John ‘fucker, late Assistant Sec- 
retary of War, who had the entire charge of the 
transport business under Mr. Cameron, and, to 
a great extent, under Mr. Stanton. 

Mr. MORRILL. It is not part of this report. 

Mr. GRIMES. Lt will be a part of our report. 
Itis in testimony before the committec, and the 
charter-parties so exhibitthe fact. The testimony 
is written out and ean be seen by any one. 

It may be said thatthe price of charter parties had 
risen between the time when these vessels were 


formerly chartered by the Government, and the į 


time when they were chartered by Commodore 
Vanderbilt. 
testimony to show it, and the private informauon 
which I have received would not warrant me in 
coming to any such conclusion. 

{ stated, yesterday, that one of the great defects 
in the organization eee ea for which 
I think that Commodore Vanderbilt is in a good 
degree responsible, arose from the dereliction of 
those who had charge of it, in not providing proper 
navigators, charts, and instruments, for the vessels 
upon which our soldiers were tæbe embarked. I 
ask Senators to look at Vanderbilt’s tesuinony, on 
page 25: 

“Question. (By the chainnan.) Whose business was it 
to ascertain whether the men who navigated these vessels 
were qualitied to discharge their duties or not? 

& Answer. ‘Fhe owners of the vessels. 

© Question. Ne i nor Commodore Van Brant 
made any inquiri ubject 2 

“Yinswer. No, sin We did not insure the vessel. They 
managed their ownaffairs in their own way. They navigated 
their vessels at their own risk, If they did not do tnt ac 
cording to law they woul forfeit their insuranee. F think 
that is the surest way to make tbem do Weir duty.” 

They would forfeit their insurance if they had 
not navigators on board and did not navigate their 
vesscls properly; but what should we forfeit? 
The lives of the men who had been intrusted to 
our keeping, and whom we had sent out to hold 
up our banner. 

I think the next error for which he is censurable 
was in causing the transports to be overcrowded. 
On that point Í read from his testimony, at page 
24 of the report, to show that he assisted to de- 
termine if he did not determine how many troops 
each vessel could carry: 

“Question, Had youanythiug to do with the stowage of 
the vessels or determintug the nuunber of troops to be put 
upon particular vessels ? 

“Answer. ¥ 
» ‘That capacity, of these vessels, was determined by 
e inspectors, and in no case were they overrated. 
Now, I will venture to say that in no case were they over- 
estimated.”? 


Now, were the vessels overcrowded? What is į 
| the testimony of witnesses? Mr. Snow, of the 
house of Snow & Burgess, says: 


a. What is her tonnage ? 
» Eis 1,050 tons, 

“ Question. State how many soldiers or persons were 
placed on beard that ship. 

“Answer. Berths were put up for 800. She went from 


į here to Fortress Monroe to take in her troops there. 


t Question. The Alice Counec, what is her tonnage? 

* Answer. As we are informed, it is 1,140 tons. She 
has 900 berths. That ship now lies in the stream here, 
North river. 

+ Question. The William Woodbury ? 
vinswer. Her tonuage is 1,191 tous. She has 851 berths. 


* Question. he International? 
‘Answer. 
she 

t 


We are informed tiat she has berths for 1,000 
a ship of 1,903 tons. : 
te ‘Phe J. Morton? 


men. 


Iut herphs yere put up for 4,550 soldiers. 
s Question. Ro yur think the number authorized by the 


Ido not think thatisso; there is no | 


We determined the capacity of every | 


i 


| 
i 
| 
| 
| 
| 


law as many as could be humanely or properly carried in 
vessels of that description ? : 

« Answer. Well, we think our ships are crowded as much 
as they ought to be under thatold law. Under the new law 
were would be sixteen or seventeen hundred passengers. 
That many could be carried under the fate law limiting it 
to one passenger to every fourteen feet. Under the old law 
it would be 2,232. But there have been berths put np for 
the transportation of 4,559 soldiers. If is common talk 
among owners ofships that the troops have been improperly 
erowded.?? A 

Mr. Taylor, to whom I have already referred, 
who isa marine inspector of New York, and per- 
fectly familiar with this business, testifies: 


Question. Dow many passengers would be a humane 
and proper number fora vessel like the Moutebello, of one 
thousand and forty-nine tens? 

“ Answer, it depends on how many decks she has, 
That vessel is a two-deeked ship. £ think about four 
hundred or four hundred and fifty men, to make them com- 
fortable. 

** Question. Is it your opinion that about the same num- 
ber should be allowed for other vessels of that description ? 

Answer. Yes, > from nine hundred to eleven 
hundred tons, four hundred and fifty to five hundred would 


į be quite enough for health and comfort’? 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday. 

Mr. HALE. T hope the Senate will, by com- 
mon consent, proceed with this business, and fin- 
ish it. 

Mr. TRUMBULL. I do not want to cut off 
my friend from Jowa in his remarks, if he desires 
to conclude them, but I must insist on taking up 
the bill which is the special order, 

Mr. GRIMES. I think I shall be through in 
ten minutes. 

Mr. TRUMBULL. Ishall not object to the 
bili being laid aside informally to allow the Sen- 
ator from Towa to conclude his remarks, but be- 


| yond that I must object. 


The VICE PRESIDENT. The special order 
can be laid aside informally, if theye be no objec- 
tion. The Chair hears none. The Senator from 


i! Iowa will proceed. 


Mr. GRIMES. It will be borne in mind that 


i| E have just read from the testimony of Mr. Snow 


the'statement that nine hundred berths had been 
puton this vessel which Mr. Taylor says ought 
not to carry more than four or five hundred men. 
Mr. Clearman, of the house of Clearman, Sturges 
& Co., testifies: 

“Question. Do you know anything about the stowage and 
the number of persons putaboard each of these vessels for 
the Banks expedition? 

“Answer. Edo not—except in our own—only from hear- 
say. 

“Question. How many soldiers were embarked on board 
the L. L. Sturges, chartered by you? 

“Answer, The L. L. Sturges till in port, and the 
number of men she is to carry is not yet clearly determined, 
I believe; but we understand generally that it is about 
eight hundred and forty soldiers, besides officers. 

“Question. How many are these ordinary vessels, of about 
one thousand to twelve hundred tons, capable of carrying, 
with a proper regard to the comfort and health of the sol- 
diers embarked upon them? 

Answer. f should think from four to six hundred per- 
sons, depending on the height of their betweet-decks. 


Some vessels have more lofty between-deeks than others. 
Of co! mueh depends on the nature and length of the 


passage.” 

Now, Mr. President, the seventh point | make 
is, that Mr. Vanderbilt did not exercise reason- 
able judgment and sagacity to prevent frauds upon 
the Government in chartering these vessels. ‘What 
are the facts? It was generally understood in New 
York that no vessel could be chartered except 
through Southard, and only through him after the 
owner or the representative of the owner of the 
vessel had paid tribute to him. It is true that 
Commodore Vanderbilt testifies that he did not 
know this, and we are to presume that he did 
not. Was it not his business to know it? When 
this report was circulated throughout Broad and 
South streets, aud was in the mouths of shipping 
men in New York, how happens it that Commo- 
dore Vanderbilt was profoundly ignorant of ite 
Not from any corrupt motive, | am prepared to 
say and believe; but L cannot say that he did ex- 
ercise that reasonable diligence, that foresight, 
that sagacity that a man occupying the position 
he oceupied was bound to exercise when so mo- 
mentous a trust was committed to his hands. 

That such was the general, uniform opinion 
among shipping men in New York, that South- 
ard’s power and cupidity were well known, we 
have the testimony of several witnesses, among 
them that of Mr. Ambrose Snow, which will be 
found on page 38: : 

t Question. Was it regarded as essential by you and the 
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applied to Commodore Vanderbilt again, and was yeterred 
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other ship-owners that he should be. paid this amount to 
get your vessels chartered? y 

«Answer. We knew that it was not necessary to pay 
Mr. Southard or émploy-him at all if we could have been 
allowed to go to Commodore Vanderbilt.. If we could we 
should bave gone there. I would have gone to Commodore 
Vanderbilt and chartered my vessel directly to him, but I 
could not reach him except through Mr. Southard, 

& Question (by Mr. MORRILD.} ‘Why could you not reach 
Commodore Vanderbilt except through Mr. Southard? 

« Answer. When we got to Commodore Vanderbilt we 
were referred to Mr. Southard; when we went to Mr. 
Southard, we were told that we should have to pay him a 
commission of five per cent.”? I 


Such also is the testimony bearing on this sub- 
jectof Mr. Henry E. Nesmith, of the house of Nes- 
mith & Sons; of Mr. George M. Clearman, of the 
house of Sturges, Clearman & Co.; of Mr. James 
W. Elwell, a member of another prominent house; 
and of Mr. John A. McGaw. Parties applying 
to Mr. Vanderbilt to charter vessels were sent by 
him to Southard. Mr. Nesmith testifies: 


“ Question. Through whom did you effect the charter- 
parties? 

«Answer. T. J. Southard. 

« Question. Where does Mr. Southard reside? 

« Answer. In Richmond, Maine. 

“ Question. Did you apply in the first instance to Mr. 
Southard, or some other person? 

“ Answer. l firstapplied to another party. 

Question. To whom? { 

te Answer, To Cornelius Vanderbilt. H 

Question. What reply did you receive from him upon 
making that application ? i 

«e Answer. The first reply was that there were no sailing 
ships wanted, or sail-boats,? ashe called them; but when 
they wanted any, we should have word sent to us. A few 
days afterwards J ascertained that Mr. Southard had char- 
tered two or three ships that he was interested in, as well 
as two or three other ships. One of these we had to our con- 
signment, belonging to neighbors of his, eastward. F then 


by Commodore Vanderbilt to T. J. Southard. 

tc Question, Was your contract made directly with Mr, 
Southard, or through the intervention of some other party? 

cc Answer. The contract was made through Mr. Southard. 
He has a son in business here. F went into his office sev- 
eral times, but the conversation and the reply, { think, was 
made in Commodore VanderbilUs office—[ think in the 
outer office of the building where he is. He replied that 
he would accept the ship. The original contract, it was 
my understanding, was made with ‘I’. J. Southard.” 


Mr. Elwell testifies: 


“ Question. Did you apply to Commodore Vanderbilt to | 
charter any of these vessels ? 

« Answer, Yes, sit 

« Question, What reply did you get? | 

« Answer, Fle said he did not want any. He had got all j 
he wanted. 

tc Question. Did he send you to Mr. Southard ? | 

“ Answer, No, sir. 

“ Question. How came you to know, after he told you 
that, that you could charter these vessels for this expedi- 
tion? 

«c Answer, Thad understood that Mr. Southard had the 
selection of the sailing vessels for the transportation of this 
expedition. 

© Question. You then applied to Mr. Southard? 

«s Answer, Ves, sir. 

« Question. What did he tell you? 

« Answer. Mr. Southard told me he had chartered several 
vessels, and probably would want more; for me to leave 
the names of the ships I had to offer, and if they did, he 
would bear them in mind—there were a good many ships 
offered, I did so.” 


Another fact in this connection worthy of re- 
mark is, that the largest prices paid for sailing ves- | 
sels were paid for Southard’s own ships. The T. 
J. Southard and the Moro Castle both belonged 
to Southard, I believe. 

Mr. MORRILL. Yes, sir. | 

Mr. GRIMES. The price paid for the T. J. 
Southard was $4 25 per ton, and for the Moro 
Castle $4 50 per ton, while the highest price paid 
for any other vessel was $4 per ton, and the average 
price was $3 75. Nor was thatall. Southard *3 veS- 
sels are to be discharged only in the port of New 
York, while the vessels owned by other partics | 
can be discharged by the Government at any port 
wherever they may come, when they choose to 
discharge them. Tsubmit whether it can be pos- 


sible that Commodore Vanderbilt can be entirely |) 


free from blame when these facts must have stared 
him in the face. I do not assert that he has been 
guilty of any affirmative act, but that he did not | 
exercise that degree of prudence, of judgment, of 
inspection, that ought to be required and that was 
required of him, occupying the important position 
that he held. 1 believe itis a fact, also, that some | 
vessels were chartered, belonging to Southard, į 
while the committee were in New York and puig ! 
suing their investigations. 

Mr. President, I said at the outset I did not be- 
lieve that any great good was going to be accom- 
plished by passing any resolution censuring this | 
man or that man, illing to vote for the 


i 
| 
i 


fam wi 


ii ing that it is competent for the 


resolutions; but I do not think they will reach the 
difficulty we desire to reach. Ido not think there 
isany very great necessity for our censuring Com- 
modore Vanderbilt or Van. Brunt or Haswell. 
Commodore Vanderbilt and Haswell are beyond 
our jurisdiction. All I desire is that the public 
and the Senate should be informed as to who were 
the guilty parties—if anybody was guilty—that 
the facts should be laid before them, and then per- 
mit every Senator to draw his own conclusions. 
I cannot believe, from all the circumstances con- 
nected with the whole transaction, that Commo- 
dore Van Brunt is in such a degree censurable as 
to warrant the passage of this resolution. I pro- 
pose to submit the following resolutions as a sub- 
stitute for the one now under consideration: 
Resolved, That Thomas J. Southard Is accountable by the 
rules and articles of war as an Army coutractor, and ought 
to be dealt with accordingly. | 
Resolved, That at least five per cent. of the earnings of į 
the vessels chartered by, through, or under him, should be 
retained by the Quartermaster General from the amounts 


charter-parties of vessels owned in whote or in part by said 
Southard, and now in the employ of the Government. 

Resolved, ‘That the owner of the steamer Niagara is en- 
titled to no compensation for the employment of said ves- 
sel; butis liable to the Government for the damage sustained 
by reason of her entire insufficieucy for the purposes for 
which she was chartered. 

I submit these resolutions in lieu of the one | 


now before the Senate. 


The VICE PRESIDENT. Thequestion is on 
amending the resolution before the Senate by strik- 
ing out all after the word * that,” and inserting j 
what has been proposed by the Senator from lowa. 

Mr. TRUMBULL. I now call for the order 
of the day. 

EMANCIPATION IN MISSOURI. 


The Scnate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
634) giving aid to the State of Missouri for the 
purpose of securing the abolishment of slavery in 
said State, the pending question being on the mo- 
tion of Mr. [Lenvensoy to strike out in line seven, 
section one, of the amendment of the Committce 
on the Judiciary, after the word “forever,” the 
word * thereafter’? so that the clause will read: 

Or immediate emancipation of all the slaves therein, and 
the exclusion of slavery forever from said State. 

Mr. TRUMBULL. Why strike outthe word 
thereafter??? I should like the Senator from 


Mr. HENDERSON. 
will examine closely the wording of this bill, he 
will sce that the word ‘thereafter,’ if it has any 
signification at all, means that slavery shall cease 


act that may be passed by the Legislature of the 
State or the convention of the State, although the 


slates a gradual system of cmancipation. If that 
be not the construction that might be given to the 
word ‘thereafter,’ then F do not desire to inter- 
fere with it. Upon close examination of it, how- 
ever, it strikes me that the word would be better 
out of the bill than in it. If it has any meaning, 
it certainly means that slavery shall immediately 
cease to exist upon the passage of the act. 

Mr. TRUMBULL. Mr. President, the signifi- 
cance of the word “thereafter,” as I understand it 
here, is that slavery shall never be introduced into 
the State after it is once abolished; and I think it 
very important in that sense. The provision is, | 
“for the gradual or immediate emancipation ofall 
| the slaves therein, and the exclusion of slavery 
forever thereafter from said State.” F think the 
word ‘thereafter’? may have a very great signifi- 
cation attached to it in this sense, and of course 
the whole act would be construed together. Ido 
not suppose any such meaning will be given to it 
as the Senator apprehends, that if gradual eman- 
cipation should be adopted, the exclusion of sla- | 
| very forever thereafter would necessarily require | 
that it should be immediate if the word thereafter | 
is left in, but that the exclusion should continue | 
forever when it is once perfected. 1 think the | 
word had better remain, 

Mr. CARLILE. Do I understand the Senator | 
from Hlinois as maintaining that Congress can by | 
law take away from the State of Missouri the | 
power to reéstablish slavery within the limits of ; 
that State if she shall choose Lereafter to do so? ; 
| Mr. TRUMBULL. The Senator from Viv- | 
| ginia may distinctly understand me as maintain- | 
State of Missouri i 


Missouri toexplain the reason for the amendment. | 
I think, if the Senator | 


due or that mity become due to the said Southard upon the | 


in the State immediately after the passage of the | 


remaining portion of the bill evidently contem- 


to pledge her faith never to introduce slavery 
itis once-abolished; and: she-cannobaintr 
afterwards without violating hei 
and without, violating a ‘legal: oblig 
any court that had jarisdictionof the-cas 
enforce if it-had the power to dë so. 
that the introduction of slayery subsequen 
Missouri would be an illegal act, and ifthe 
tion could be got within the jurisdiction of-a court 
I think a court would’so decide:. It would: be a 
violation of its plighted faith. « Nations may abro- 
gate treaties and may: violate plighted faiths but I 
think it would only be in that'way that slavery 
could be reintroduced—by wrong; by ‘violence, 
and by a violation of a compact. - (aE Soya 

Mr. HENDERSON. : I donot know that itis 
appropriate at all that the matter under consider- 
ation should involve a discussion as to the power 
of my State to reintroduce slavery. I have no 
idea that she ever will reintroduce it after it has 
been once abolished. No State in the Union, I 
think, has ever done sucha thing, and I shall not 
contemplate itin this case. I only offer this amend - 
ment to meet the objection that I have presented. 
l have no idea that the Judiciary Committee-in- 
tended otherwise than as explained by the hon- 
orable chairman of that committee in using these 
words. In fact, I know that such was the inten- 
tion. I supposed, though, that some difficulty 
might arise on the construction of the act; and { 
do think that the use of the word “ thereafter?”.is 
a little unfortunate, notwithstanding the explana- 
tion of the Senator from Illinois. If the word 
“thereafter”? qualifies anything, it qualifies the 
period of time when the act shall be adopted. The 
clause now reads: 

Whenever satisfactory evidence shall be presented tò the 
President of the United States that the State of Missouri 
has adopted a law, ordinance, or other provision, for a grad- 


ual or immediate emancipation of all the slaves therein, and 
the exclusion of slavery forever thereafter from said State, 


It struck me that the word “ thereafter’? quali- 
fied simply the period of time at which the pas- 
sage of the act shall take place. If, however, a 
contrary construction is the proper one, I shall 
not insist on the word being stricken out; but 
really it can do no harm to strike it out, because 
the whole bill taken together with the word out 
will still be as plain as itis with the word in, and 
I think much more so. Elowever, I shall not in- 
sist upon it. y 

Mr.POMEROY. I wish to make a suggestion 
to the Committee on the Judiciary in relation. to 
this portion of the bill. 1 do not know that there 
is any importance to be attached to it. It-pro 
vides that it shall be the duty of the President'to 
deliver these bonds to the Governor of the State 
as hereinafter provided, to be used by the State to 
compensate for the * inconvenience produced by 
such change of system.” I want to inquire of 
the chairman of the committee whether that is 
really the reason why we pay this amount of 
$10,000,000 or $20,000,000? Is it to compensate 
for inaugurating a change of system, or is it, ac- 
cording to the argument of the Senator, to enable 
the Stale to fulfill its legal obligations? Itoceurred 
to me from the argument of the Senator yester- 
day that it was desirable, in order to put the State 
in a condition to passa law constitutionally, that 
we should make compensation. Should we not 
say here that we do this to enable the State to 
emancipate, rather than to say we do it to alle- 
viate any inconvenience that may arise from a 
change of system? My own motive in voting for 
this bill is to enable the State to do what 1 think 
its Legislature is desirous of doing, but which it 
cannot do without this appropriation, 

Mr. WILSON, of Missouri. This bill pro- 
vides that whena law or ordinance or other pro- 
vision shail be adopted by the State of Missouri 
prohibiting slavery ,among other things the bonds 
contemplated by the second section are to be de- 
livered. This scems to contemplate an original 
enactment of the Legislature of Missouri in one 
contingency. T yesterday read a clause from the 
constitution of the State of Missouri, by which 
it is clearly provided that that body has no such 
power as that which is referred to, the power to 
prohibit slavery in the State of Missouri. If sla- 
very is to be inhibited in that State, it must be 
done by some tribunal emanating directly from 
the people, with power to change the organie law 
of the State. 

Mr. HENDERSON, 


If my colleague will per- 
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mitme- toask hima question at this point, I de- 
gireto doso. = = BEE 
“Mr. WILSON, of Missouri.: Certainly. 

Mr. HENDERSON. -[ desire to ask my col- 
league- if he doubts the authority of the General 
Assembly of the State to emancipate all the slaves 
in the State, provided full compensation shail be 
made: tothe owners? i 
“Ma. WILSON, of Missouri. By no means. 

“Transwer to the question which has been pro- 
pounded tome by my colleague, I will state, as I 
: did yesterday, that the Legislature of the State of 
Missouri, if they have money enough, may buy 
, all the slaves in the State and set them free, if they 
choose; but I deny to the Legislature the right to 
fix the price at which this purchase shall be made. 
i farther say, that in a contingency of that sort, 
the sum of $20,000,000 in the bonds of the United 
States, to be‘sold in the market, according-to the 
prices that now rule, would not begin to accom- 
plish the object. If they commenced this great 
work with this sum, they would have to end in 
the middle before they were half through. They 
would consume the entire amount of money, and 
would not release one half of the slaves in the 
State... Ihave rio objection at all to the amend- 
-ment of my colleague; but I was only endeavor- 
ing to show in:this connection that this bill en- 
deavored to:confer powers on the Legislature of 
Missouri which ‘that. body did not possess, and 
could not exercise; and at the proper time I in- 
tend to endeavor to remedy that defect in the bill 
by striking out certain words. : 
` Mr. HENDERSON. 1 have offered several 
amendments to this bill; but they are so connected 
together that it is utterly impossible for Senators 
to understand the idea that I have in view in re- 
ard to it without the reading of the whole of 
them; and if it be in order, I will ask the Secre- 
tary to read the whole of the amendments that I 
have offered, so that Senators can sce how the bill 
will stand when amended according to my idea. 
The amendments are so connected that the read- 
ing of one single amendment does not present my 
view, and it is necessary that the whole of them 
shall go together. 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) The Secretary will read the amend- 
mentsias proposed by the Senator from Missouri. 

TheSecrerany. The first amendmentis in line 
gleven, section one, of the amendment of the com- 
mittee, to strike out the words “ of $20,000,000,” 
and to insert “and in the manner hereinafter pro- 
vided,” This amendment was agreed to. In 
line twelve of the same section, it is proposed to 
strike outthe word “ five” and to insert ‘six,’ so 
as to make the rate of interest six percent, In 
line fourteen of the same section, it is proposed 
to insert, after the word ‘ thereof,” the words 
“the interest to be paid semi-annually in coin.” 
In line sixteen of the same section, it is proposed 
to strike out “eighteen” and insert ‘ twelve;”’ 
which amendment hag been agreed to. In line 
twenty-one of the same section, it is proposed to 
strike out “ 1876"? and insert “ 1885? In line 
seven of section two, of the committee’s amend- 
ment, it ia proposed to strike out the words ¢ the 
whole amount;”’ and in line eight, after the word 
bonds,” to insert the words * to the amount of 
$20,000,000;”’ which amendment has been agreed 
to. In-line eleven, of section two, it is proposed, | 
after the word ‘* bonds,’’ to insert the Soris to | 
anamount not exceeding $10,000,000 in the ag- | 
gregate;”’ so that the two sections, if amended, 
will read as follows: 


‘That whenever satisfactory evidence shall be presented |i 


to the President of the United States that the State of Mis- 
gouri has adopted a law, ordinance, or other provision for j 
the gradual or Immediate emancipation of all the staves 
therein, and the exclusion of slavery forever thereafter from | 
ssid State, it shall be his duty to prepare and deliver tothe ; 
Governor of said State, as hereinafter provided, to be used /! 
by said State to compensate for the inconveniences pro- | 
duced by such change of system, honds of the United States | 
to the amount and in the manner hereinafter provided, the 
zame to bear interest at the rate of six per cent. per annum, 
and payable thirty years after the date thercof, the interest 
to be paid semi-annually in coin: Provided, That the said | 
bonds shall not be delivered, as herein directed, unless the | 
act.of emancipation shall be adopted by said State within 
twelve months after the passage of this act, nor unless said ii 
act shali provide that slavery or involuntary servitude | 
within said State, except in punishment of crime, shall for- | 
ever cease and determine on some day not later than the lj 


4th day of July, 1885, and never afterwards be introduced 
therein: dnd provided further, That said bonds in their ag- 
gregate ammount shall not exceed the sum of $300 fur each 
slave emancipated under the provisions of this act and the 
act ot emancipation to be passed In the State of Missourl | 


in. pursuance thereof, not including any-slave who has been 
or shall become free under the provisions of an act entitled 
“An act to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property of rebels, and 
for-other purposes,” approved July 17, 1862. 

Sec. 2. And beit further enacted, Thatin case the law or 
act of emancipation to be adopted by said State shall pro- 
vide for the full and perfect manumission of ali the slaves 
therein on or before the 4th day of July, A. D. 1865, and the 
future exclusion of the system of slavery from the State for- 
ever thereafter, the President shall cause the whole amount 
of said bonds, to an amount not exceeding $10,000,000 in 
the aggregate, to be prepared and delivered as aforesaid im- 
mediately on the passage of said act. But shouldit provide 
for the termination of slavery at a date subsequent to that 
last named, then said bonds shail be delivered in four equal 
installments, dating from the passage of such act to the time 
when slavery shall cease under its provisions. 


Mr. HARRIS. I desire to suggest to the Sen- 
ator from Missouri whether it is worth his while 
to insist on having the word ‘‘ thereafter’’ stricken 
out. As I construe the provision, the legal effect 
of it will be the same whether that word remains 
in it or is stricken out. It is this—— 

The PRESIDING OFFICER. The Senator 
from Maine has withdrawn that amendment, the 
Chair understands. . 

Mr. HARRIS. I was not aware of it. 

Mr. SHERMAN. I would not detain the Sen- 
ate by any remark on this bill were it not that 
what I said yesterday was somewhat misunder- 
stood by the Senator from Missouri. The real 
difficulty in this measure, if I understand it cor- 
rectly, is that certain Senators insist that eman- 
cipation in Missouri shall be immediate, instead 
of gradual. There ig no practical difficulty in 
providing for the gradual abolishment of slavery 
in Missouri, for the sum of $10,000,000, in strict 
conformity to the laws of Missouri, and to the 
entire satisfaction of two thirds of the Legislature 
of that State, if Senators will but waive the idea 
on which they so much insist, that slavery shall 
be immediately abolished. This proposition will 
not be disputed. From a conversation with the 
Senator from Missouri, I can state as his opinion 
that there is no difficulty in framing a law to pro- 
vide for the gradual emancipation of slaves in 
Missouri, in which the Legislature of Missouri 
will pledge the faith of the State—and that is all 
they can do—to emancipate all slaves within 
twenty-three years for the sum of $10,000,000. 

We have, by a resolution passed a year ago, 
pledged the faith of the United States—the faith 
of Congress, if you please—that we will aid pecu- 
niarily the State of Missouri in the gradual abol- 
ishment of slavery. We have not agreed to pay 
any definite sums; we have not agreed even to 
cooperate in the immediate emancipation of slaves 
in Missouri. All we have agreed to do is, by 
pecuniary aid to coéperate with the State of Mis- 
souri or with any other State in promoting the 
gradual abolishment of slavery. The immediate 
emancipation of the slaves of Missouri isa matter 
of comparatively little moment. Whether those 
who are now slaves there, held as such under the 
local laws, shall continue to serve as slaves for life, 
is an important matter to them; but to the fate of 
this nation itis of comparatively little importance. 
I believe, however, that the condition of slavery 
as a fixed and permanent relation in Missouri 
tends to keep up civil war in that State, and that 
the very moment she enters upon the path of 
gradual emancipation all her sympathies and all 
her interests will be opposed to the present rebel- 
lion, and in favor of the preservation of the Union. 

Tt is to accomplish this purpose, to create a 
spirit in the State of Missouri in favor of the per- 
petuity of the Union, that I am willing to vote the 


money of the people of Ohio to aid in this object. | 


That can be accomplished better by gradual eman- 
cipation than by immediate emancipation. Any 
process of immediate emancipation is hostile to 


the feelings of the people of Missouri, and hos- | 


tile to the feelings of any slave State; while a pro- 
cess of gradual emancipation is favored, [ believe, 
by a large majority of the people of Missouri, and 
from the information I bave I believe by a very 
large portion ofthe people of Maryland, Kentucky, 
and Delaware. But when you propose at once to 
emancipate and make free the persons who have 
been held as slaves, and mingle those slaves among 
their former masters without any preparation, 
without any education, without any of those 
guards or checks which the old States took care 
to prescribe when they abolished slavery, then 
you encounter all the hostile prejudices of a slave- 
holding community. 


THE CONGRESSIONAL GLOBE. 


w 


January 30, 


There is nothing in the constitution of the 
State of Missouri to prevent the Legislature of 
Missouri to-morrow. from declaring that ever 
person born within that State after that time.shall 
be free. I will ask the Senator from Missouri 
{Mr. Henperson] to read that clause of the con- 
stitution if it is before him. I have read it, and 
I think there is no difficulty at all in the Legisla- 
ture of Missouri dectaring that all persons here- 
after born in that State shall be free. ‘The oniy 
prohibition is, that the slaves in Missouri are not 
to be emancipated or made free, except upon full 
compensation, and that while Missouri recog- 
nizes slavery, slaves may be brought in there 
from other slaveholding communities. There ig 
no limitation of the power of the Legislature of 
Missouri to provide for the freedom of persons 
hereafter born, and such a prohibition, that is,a 
declaration by the Legislature of Missouri that 
all persons hereafter born in Missouri shall be 
free, will accomplish all the national purposes that 
we desire by this measure. 

Mr. FESSENDEN. And no more to be 
brought in. 

Mr. SHERMAN. That can be provided for. 

Mr. HENDERSON. The clause of the con- 
stitution is in these words: 


“The General Assembly shall have no power to pass 
laws— 

“Tirst. For the emancipation of slaves without the con- 
sent. of their owners, or without paying them, before such 
emancipation, a full equivalent for such slaves so ¢man- 
cipated.?? 


Mr. SHERMAN. This is.a limitation of the 
power of the Legislature. Without it Missouri 
could fix the relation existing between her white 
and black population. But this limitation does not 
affect the power of the Legislature to fix the status 
of those hereafter born. It is only by the local 
law that the child of aslave mother is a slave. 
This law may be modified or changed; and there 
is no limit to the power of the Legislature to so 
modify it. The slave mother cannot, under this 
clause, be made free without full compensation to 
the owner. But surely this limitation cannot ex- 
tend to the children to be born in the future, 

But, sir, if the right to the increase of a slave 
mother is considered property, it is casy to esti- 
mate its value, and pay the State of Missouriand 
the slaveholders of Missouri its property valuc. 
According to the information I have, that right to 
the increase is estimated as equivalent to ten per 
cent. of the value of the slaves. Taking the ol 
and the young, the males and the females, and 
considering the aggregate value of those slaves at 
$50,000,000, which would be $500 for each slave, 
the value of the probable increase of those slaves 
would beestimated at $5,000,000. Thatsum would 
secure the freedom of all born after the passage 
of the act, and would as effectively end slavery in 
Missouri as an immediate and positive prohibi- 
tion. If you desire to emancipate those who are 
now in the State of Missouri—a matter that I do 
not consider of great national importance—yet if 
you desire to emancipate the slaves now held 
there, you can do so ‘within twenty years by the 
accumulations from $5,000,000 more at compound 
interest. Five million dollars compounded fos 
twenty-two years would make a sum sufficient te 
pay the full value of every slave theg living in the 
State of Missouri, That compounding, that fund- 
ing, if you please to eall it so, may be carried on 
in the ‘Treasury Department, and may be guaran- 
tied to the State of Missouri twenty years from 
this time, and would emancipate every slave then 
in the State of Missouri, and pay a full compensa- 
tion to each owner. Itis clear that this can be ac- 
complished with an appropriation of $10,000,000, 
and without an immediate payment. 

I do not desire at this time of great national 
peril to take any large sum from the Treasury 
of the United States. The object to be accom- 
plished is important; but it can be accomplished 
for the sum I have named by a gradual system, 
similar to that adopted in several of the old States, 
and in strict conformity with the constitution of 
Missouri. if Senators instst that their ideas of 
emancipation shall be adopted and all the expe- 
rience of the past ignored, then they must take 
very large sums from the Treasury to carry them 
out. We can secure the gradual abolition of sla- 
very in Missouri, and in every other slave State 
willing to coéperate with us in that work, fora 
comparatiyely small sum; but we cannot carry 
out the radical ideas of gentlemen who are determ- 


ined to bave immediate emancipation or nothing 
at all. All that we desire is to secure the people 
of Missouri heartily and earnestly in this contest | 
in favor of the perpetuity of the Union. In order | 
to do that, I believe thata system of gradual eman- | 
cipation, easily adopted, would be wiser and bet- 
ier than any system of immediate emancipation. 
Sir, I do not think, when a person has been born 
a slave, and has been reared as such antil he ar- 
rives at the age of manhood, that you give him 
any great boon by securing him liberty, unless 
you educate him with a view to the possession 
and enjoyment of that liberty. You must prepare | 
these people for a time, at least, to enjoy their lib- 
erty and take care of themselves. I think, there- 
fore, we ought to hesitate before we appropriate 
any larger sum than that named by the House of | 
Representatives to secure the sudden liberty ofa 
race of men born as slaves, when we can secure | 
the great object of this bill, the separation of the 
great State of Missouri from all sympathy with 
this rebellion, with a comparatively small sum; 
and I am not disposed, in order to gratify the ex- 
treme opinions of any set of gentlemen, to go be- 
youd the sum thatis necessary for that purpose. 

Mr. COWAN. Ishould like to ask the Sen- 
ator from Ohio, ifa scheme of gradual emancipa- 
tion be adopted, where would be the necessity for 
an appropriation at all? I understand that the 
usual mode by which that is effected is by dectar- | 
ing the children born after a certain time fixed 
free. 

Mr. SHERMAN, I will answer the Senator. 
The right to the increase ef slaves is now, under i 
the local law, a property right, and that is esti- 
mated at a certain proportion of the value of the 
slaves. I should be willing to contribute from the 
Treasury of the United States to the State of Mis- 
souri the value of that property right, according 
to their local law. 1 should be willing to go far- i 
ther than that, and provide, say at the end of | 
twenty years—any reasonable period—to pay for 
the slaves thatare then living in the State of Mis- 
souri. That will emancipate the slaves and pro- 
hibit slavery within twenty years. 

Mr. COWAN. As I understand the constitu- 
tion of Missouri, it is one of limitation, not one 
of delegation. Theright remains in the State per- 
fect over the condition of the children yet unborn, 
There is nothing to prevent the State of Missouri 
to-morrow from passing an act declaring that all 
children born, for instance, after the Ist day of 
November shall be free at the age of twenty-one 
years, or shall be free at the age of twenty-cight 
years, or any other time, There is nothing to 
prevent that. I do not know that there is any 
vested right in the issue of this species of prop- 
erty on the part of the master. I do not think it 
was ever recognized in the Union anywhere. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Ohio speaks with much feeling of the 
extreme views of some of us who desire, in con- 
tributing of the public money, to make Missouri 
a free State, to give the priceless boon of personal 
freedom to her one hundred thousand bondmen. 
The Senator earnestly deprecates such radicalism 
as cares for the rights and interests of the slave. 
He announces that he is willing to tax the people 
of America to pay for children not yet born; no, 
not yet begotten. Iam not. The Senator talks 
əf our extreme views, of our radicalism, while 
he accepts the abhorrent dogma that slave mas- 
ters have a right to the unborn, unbegotten issue 
af his slaves, a right he is willing to tax the peo- 
ple of Ohio to pay. I, sir, give no such vote, I | 
will never consent. to tamphe people of Massachu- 
setts to pay for unborn children twenty-two years 
hence. I reproach not the Senator for such views | 
—I do-not eall it radicalism—I will not talk of ex- | 
treme views. I leave that to be judged of by the 
Senate and the country. Some of the best and 
foremost emancipationists of Missouri; men who | 
have been for ten years battling through good 
report and evil report to make that a free State; 
men whose voices have rung in the ear of this 


nation, say to us now that time iseverything, that | 


one year is long enough, that the question of time | 
is vital. Iam willing to go as far as the House 
bill goes, to July, 1865, and if Senators think | 
1866 or 1867is necessary I should be willing to 
go that far. But here we have the committee’s 
proposition extending the time to 1876; and, not 
sontent with that, we have adopted anamendment 
‘xtending it to 1885, twenty-two years hence. 


f 


We are asked to vote $10,000,000 for such a pur- 
ose. I give no such vote. [take the respons- 
ibility here of saying that I cannot give such a 
vote, and I will not give.such a vote, 1 am will- 
ing to give a reasonable sum to work out a sys- 
tem of gradual emancipation when it is necessary 
to do it; but Lean never consent to vote Missouri 
$20,000,000 on condition that she will abolish sla- 
very in 1885, twenty-two years hence, when most 
of us shall have passed from earth. | 

Mr. HENDERSON. A few remarks, sir, in | 
reply to the Senator from Massachusetts. I de- 
sire, and I suppose that every Senator here is sat- 
isfied that I desire the emancipation of slavery in 
Missouri, either under the one system or the other; | 
either a gradual system or an immediate system ` 
of emancipation. “I find that Senators here differ 
about the mode of emancipation. Some state that 
they are unwilling to vote anything unless it be 
done immediately. Others, again, want a gradual 
system of emancipation. The very samedifilcalty, 
Mr. President, exists in the Legislature of my own 
State. If there is to be no compromise; if there 
is to be no conciliation on the subject, we might | 
as well quit the bill at once. I do not insist that 
the Legislature of Missouri shall adopt a system 
of immediate or of gradual emancipation. A good 
many Senators have said to me, as the Senator 
from Massachusetts has said, they would only 
vote $10,000,000, and the system must be imme- 
diate. I say to the Senator from Massachusetts 
in all kindness, that if sucha bill be passed, L, for 
one, though Tas earnestly desire emancipation as 
any man in Missouri, will abk the Legislature of 
that State not to acceptit. That is plain and honest. 

Mr. WILSON, of Massachusetts. We under- 
stand you. 

Mr. HENDERSON. Inthatevent, I shallask 
the Legislature of the State of Missouri, however, 
to adopt a gradual system of emancipation upon 
their own hook. Mr. President, let me under- 
stand the Senator, and let the Senator understand 
me. What is the use of asking the State of 
Missouri to adopt immediate emancipation with 
$10,000,000, when with that sum you cannot pay 


over fifty dollars a head for the slaves in the State, || 


and in my county to-day they are selling at from 
fa to $800a head? This is the fact. Slaves 
hired rightimmediately on the Ilinois line, on the 
Ist day of January last, for $200 a head for one 
year. That is the state of affairs there, and the 
Senator ought to know that $10,000,000 will not | 
suffice under an immediate act, which requires j 
payment for every slave immediately, for we can- 
not emancipate without paying the full equivalent 
before the slave becomes free, and the Senator is 
imposing an impossibility upon me and upon the 
Legislature. But the Senator says he is very glad 
to hear what I have said. To hear what? To 
hear that J am opposed to emancipation? I want 
the Senator to understand this 

Mr. WILSON, of Massachusetts. I have said 
nothing of the kind. I said we understood the 
Senator when he made that declaration. 

Mr. HENDERSON. If you vote $10,000,000 
it ig anatter impossibility for us to emancipate 
immediately, and I shall say to the Legislature, 
“ Gentlemen, I am in favor of emancipation any 
how, for our own good; then let us adopt a 
gradual system of emancipation; but we cannot 
accept the donation of Congress, because it is con- 
ditioned that we must emancipate immediately; 
we must reject the proposition of Congress, and 
adopt a gradual emancipation ourselves; we can- 
not take $10,000,000 unless we emancipate imme- 
diately, and we cannot emancipate immediately 
because the constitution of the State is in the 
way.” ‘That is all. Itis a plain proposition. 

Mr. HOWARD. I desire that the Senator from 
Missouri would present that clause in the consti- | 
tution of Missouri which relates to the emancipa- 
tion ofglaves. I am quite sure that there are many 
members of this body who really do not under- 
stand it. Itis important that we should keow 
exactly what itis. i 

Mr. HENDERSON. I will read it. 

«The General Assembly shall have no power to pass 
aws— 

Tiret For the emancipation ofslaves without thgconsent i 
of their owners, or without paying them, before suth eman- 
cipation, a full equivalent for such slaves so emaucipated.’? 

Mr. HOWARD. Is that all that relates to it? 

Mr. HENDERSON. Yes, sir. There is an- 
other provision in reference to another matter? 

«Second, To prevent bona fide emigrants to this State, or li 
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actual settlers therein, from bringing from. any-of th 
States, or fronvany of their Territories, such perso 
there be deemed to be slaves, só long ay nny pt 

same description are allowed. to ‘be held as sa 


laws of this State.” $ 


These, I believe, arë the only two prov 
in our constitution on the subject.: Now 
suggest on that second proposition that nosi 
have been imported into my State for the last 
or seven years: Isay none; but, perhaps, the 
have been a few. Very rarely, however, u 7 
slaves brought into the State by immigra 
it. Ido not fear that any slaves will be.’ 
into the State even if a gradual system- of emän- 
cipation be adopted. It is not-atall likely that 
anybody will bring slaves there after the slave’ 
code shall have been even partially broken down 
by the Legislature, as must necessarily follow 
from a gradual system of emancipation. Tiere- 
tofore we have had scarcely any slave immigra- 
tion, and it is not likely in the future that any at 
all will come. 

Mr. President, we find some Senators here dës 
siring immediate emancipation in my State. Ido 
not object to their views. [have so framed the 
bill that the Legislature may adopt immediate 
emancipation; and if they wish to do so I want 
to give a sufficient amount to enable the Legisla- 
ture to do it. Some gentlemen say they want 
emancipation, but $10,000,000 is the extent of the 
amount that they will grant, I also provide a 
mode by which the Legislature of my State ma 
adoptgradual emancipation with the $10,000,000. 
My purpose is to reach the object; I want to ac- 
complish the end, and I have rovided, E think, 
the only way and means by which it can be ac- 
complished, and I believe | understand this ques- 
tion perfeetly well. 

Mr. President, at the last session of this Con- 
gress, in July last, this subject was presented in 
the House of Representatives, and a report was 
made by the sclect committee appointed to con- 
sider the question. I want to refer to that report 
to show what great progress has been made here 
in reference to this matter. ‘This report waa laid 
before the people of my State, and what is it? 
The very same committee that reported the House 
bill, which was commented on by the Senator 
from Maine yesterday—the same committee, 
headed by Mr. Writs, of Indiana, reported a 
general bill, including the States of Delaware, 
Virginia, Kentucky, Tennessee, and Missouri. 
What was the appropriation offered? One hun- 
dred and eighty million dollars. For what? For 
immediate emancipation? No, sir; the provision 
was— ` 

« Be it enacted, Çe., That whenever the President of the 
United States shall be satisfied that any-one of the States. 
of Delaware, Maryland, Virginia, Kentucky, Tennessee, 
or Missouri, stall have cmancipated the slaves therein by. 
law, within and throughout such State, it shall be the duty. 
of the President, assisted by the Secretary of the Treasury, 
to prepare and deliver to such State, an amount of bonds 
of the United States, bearing interest at the rate of five per 
cent. per annum, and payable at thirty years from the date 
thereof, equal to the aggregate value ofall the slaves with- 
in such State, at the rate of $300 for each slave, as the 
same shall be ascertained by an enumeration to be made 
by the Federal authoritics designated for that purpose, at 
the time of emancipation ; the whole amount for any one 
State to he delivered at once, if the emancipation shall be 
immediate, or in ratable installments if it shall be gradual.?? 

And what was the gradual emancipation pro- 
vided for in that bill reported unanimously by the 
select committee ? 


“That the benefits of this act shall only inure to such 
State or States as may pass such act or acts of emancipa- 
tion, as aforesaid, within five years from the date of the 
passage of this act, and shall provide for the complete and 
entire emancipation of the slaves therein within the period 
of twenty years from the date of the passage of said State 
act or acts.” 


It also provided for colonization: 


“That for the purpose of deporting, colonizing, and set- 
tling the slaves so emancipated, as aforesaid, in some State, 
territory, or dominion beyond the limits of the United States, 
the sum of $20,000,000 is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, to be 
expended for the purposes aforesaid, at the discretion of the 
President.” 


It did not leave it voluntary with the slave, but 


required deportation and gave $20,000,000 there- 
for. Now, sir, what was the appropriation tomy 


own State under that bill? E willshow. The num- 
ber of slaves in the States provided for in this bill, 
at the last session reported unanimously by the 
House committee, was 720,225, which would give 
to Missouri for the purpose of emancipation: 
$28,732,000, and our share of the fand: provided 
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ivthat bill for colonization would be $3,191,333, 

making $31,923,333 which you proposed at the 
last session-to give to the State of Missouri, not 
for immediate emancipation, but for emancipation 

that should ‘only take place within twenty years 

after the passage of the act. 

-Mr President, this was all laid before the peo- 
ple of Missouri; and we now present ourselves and 
ask that you carry out what you promised to do 
in the resolution you passed, and in the action that 
was taken here, indicating a perfect willingness 
onthe part of Congress to meet us upon half- 
way ground; and no matter what the appropria- 
tion you make, we shall have to aid largely in this 
work ourselves, : 

Mr. BAYARD. Mr. President, I had not in- 
tended to open my lips in relation to this bill; nor 
should I have departed from that intention had I 
not observed that there wasan amendment, which 
eithér has been or is intended to be offered, which 
has relation to my own State. My views I shall 
State very briefly. I would not throw a straw in 
the road of the people of Missouri, if itis the will 
ofthe people of that State to abolish slavery within 
its limits either now or at a future day; but I am 
unable te find. in the Constitution of the United 
States any authority for Congress interfering with 
that institution, or making an appropriation to aid 
any State for the purpose ofemancipation. Ishall, 
therefore, vote against any bill in any form what- 
ever which proposes an appropriation of the money 
of the Federal Government for the purpose of se- 
curing the emancipation of the slaves in a State, 

As regards my own State, all that | claiin for 
her is the right which in past time has been ac- 
corded to the other States of this Union that were 
sluveholding States when the Constitution was 
adopted. Rhode Island, Connecticut, New York, 
Pennsylvania, and New Jersey, all dealt with this 
question at their own time, in their own mode, and 
without any appeal to the Federal Government, 
or asking itto tax the people of the United States 
for a purpose that they believed consistent with 
their own interests in the judgment of their own 
people- No remonstrance came from any other 
state, slaveholding or non-slaveholding; but the 
respective States were left to dispose of the insti- 
tugon as the sympathy and judgment of their own 
people at their own time determined, Thatis the 

` past history ofthe country ;andat different periods 
of times those States adopted the policy of aban- 
doning the institution of slavery within their own 
boundaries. . | 

{claim the same right for my own State now. 
We ask not from the Federal Governmenta dollar 
in relation to the question; but we ask that it shall 
not violate the Constitution of the United States 
by attempting to interfere with the domestic insti- 
tations of the State, either directly or indirectly. 
Whenever the people of Delaware determine that 
their interest, or their sympathy, if you please, 
or their moral sense, renders it proper that they 
should put an end to the institution within the 
State, they will do so; and Jet me say it is not the 
value of the slave property in the State that de- 
termines that question iu their judgment; nor is 
their really any slavcholding interest in the State 
that has any power whatever to sway its political 
destinies; butit is other considerations that aifeet 
them, What they claim is, thatthey are the best 
judges of the time and mode in which they sball 
act on the subject, and that the same right belongs 
to them that has been accorded to other States— 
non-interference on the part of the Federal Gov- 
ernment with the action of the States in relation 
to their own peculiar institutions. 

Mr. President, it struck me very forcibly in 
reading the memorial addressed to the President 
of the United States by the representatives of the 
State of Minnesota, in reference to a mistaken phil- 
ambropic effort to interfere with the execution of 
certain Indians in that State, that the rebuke well 
and properly administered by those. representa- 
lives to such an attempt was, in itself, true in 
principle. ‘The same principle, it seeems to me, 
applies:here. The indian isa distinct race exist- 
ing m Minnesota, and the people of Minnesota 
know best the difficulties they have to encounter 
in the adjustment of their relations to that race. 
The negro resides in other States in large relative 
numbers, diferentin different States, and it seems 
to me the same principle which would call for the 
non-interference of the Society of Friends in Phil- 
adéiphiain reference to the treatment of the In- 


dians in Minnesota, would call for some degree of 
forbearance on the part of the representatives of 
other States who know nothing of this population 
and who do not know the evils and difficulties to 
be encountered in reference to this question. 

Mr. President, Senators may suppose that when 
you have set the slaves free, there is an end to all 
difficulty. Sir, itis but the commencement where 
they exist in large relative numbers. I agree with 
De Tocqueville that the danger of the collision of 
races becomes imminent and immediate after abo- 
lition, far greater than during the existence of sla- 
very, where large relative numbers of these peo- 
i ple are in the same community with the white 
race. I believe that smallas we arc, we are mas- 
ters of the situation in my State, and we can dis- 
pose of the question preperly when the time comes. 
Gentlemen will find that this matter of the rela- 
tion of race is not determined by passing an eman- 
cipation law. There is always, as every one must 
know, a serious difficulty and danger in altering 
the social structure of any community; even in 
| time of profound peace it tasks the statesman. 
You have but to look at the difficulties which we 
know now are existing in Russia in reference to 
emancipation there, to be aware that it is one of 
those subjects which ought to be dealt with with 
great calmness, with great forbearance, and with 
great consideration. How much enhanced must 
those difficulties he if those who have no practi- 
cal knowledge of the relation of race arising from 
the existence of the inferior race in their own 
States attempt to forep on other States which have 
the practical knowled&e arising from the existence 
of the two races, action at their will and accord- 
ing to their views of morality and philanthropy, 
and that, too, in the midst of civil war. 

Sir, in my own belief, Congress had better drop 
this question altogether. They had better leave it 
to the adjustmentof the States in the future, as they 
have left itro adjustment by the States inthe past. 
If Rhode Island, if New York, if New Jersey, 
chose at their own time to abolish slavery in their 
own mode, to provide when it should cease and 
how it should cease, I know no reason why the 
same course ought not to be permitted to be taken 
by the people of Missoury or any other State. 

If the people of the United States, or of other 
States, were not taxed for the purpose of remedy- 
ing the social institutions of Pennsylvania, or New 
York, or Rhode Island, on what principle is it 
that you have the right to tax the people of the 
United States to aid the people of the State of Mis- 
souri in altering their social institutions? Tam un- 
able to see that; though I admit, without hesita- 
tion, that, whatever the State of Missouri chooses 
to do with slavery, L have nothing to do with it; 
it is a question for her people. They understand 
their own position, their own interests, and the re- 
lations of race there, better than I do. lam willing 
that they shall act upon it as they sce fit. If they 
choose to abolish it, so be it. They shall never 
| hear a word of remonstrance from me. I claim the 
same right for my own State. But when the peo- 
ple of Missouri come before Congress and ask that 
we shall tax the rest of the nation, among others 
my own constituents, for the purpose of aiding 
them in their internal government and regulation 
in a matter over which Congress has no jurisdic- 
tion, then of course my vote must be given against 
a measure of that kind. 

These are my views, Mr. President. [do not 
mean to debate upon them. In the remarks which 
Í had occasion to-make in reference to the aboli- 
lion of slavery in the District of Columbia, I ex- 
plained what my views were of the relation of race; 
and I have probably done so at other times in the 
course of my carcer in the Senate, I will not pre- 
tend to repeat them now. They are the result of 
no interested motive certainly, on my part. I 
am no slavcholder, and never expect to be a slave- 
i holder. f have no interests, therefore, to bias 
i me, Į consider that the institution in itself, in my 
; own State, isnotof any enormous value; in other 
| words, that it is the interest of individuals only 
| that are involved; but the State asa community 
| could not be injured if she chose to abolish sla- 
very to-morrow, except in the ultimate effect of 
the colli§ion of races. But I have a clear convic- 
tion that you have taken but the first step toa 
collision of tlie races, rendering it immediate and 
imminent, when, in a community where there ex- 
ists a large relative proportion of thisinferior race, 
| incapabdic of being amalgamated with the other, 
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you destroy the relation of inferiority by this doc- 
trine of emancipation. Believing that to be det- 
rimental to the community, and regarding it asa 
question that has to be dealt with in a different 
mode, and think may be dealt with in a differ- 
ent mode, Į am opposed. to any action whatever 
on it by a Congress composed of members from” 
States many of whom have not one negro in” 
twenty thousand inhabitants within their bound~* 
aries. Certainly there are some States which 

have not a negro in six or eight hundred people 
in their boundaries, and many which have not 

more than one hundred, one hundred and fifty, or ` 
two hundred. { hold that they are dealing with 

questions with which they cannot deal wisely and 

practically; and that, in the theory of our Gov- 

ernment, it was never intended that Congress 

should attempt to interfere with the institution of 
slavery in these States any more than they should 

with the institution of marriage, or the relation 

of parent and child, guardian and ward, or any 

other domestic relation whatever. J shall there- 

fore vote against any species of bill of this de- 

cription. 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) The question is on the amendment 
to the amendment, in line twelve of section one of 
the reported amendment, to strike out the word 
“five,” and insert ‘six;’? so as to read, “ the 
same to bear interest at the rate of six per cent. 
per annum.” . 

Theamendmentto the amendment was rejected, 

The PRESIDING OFFICER. The next 
amendment of the Senator from Missouri is, in 
line fourteen, after the word ‘ thereof, to insert, 
“ the interest to be paid semi-annually in coin.?? 

Mr. TRUMBULL. I think if we issue bonds 
bearing five per cent. interest, it is hardly worth 
while to put in a provision that the interest shall 
be paid semi-annually in coin. Let them take 
their fate with other bonds. ai 

Mr. HARRIS. I desire to make a suggestion 
on this question. We certainly want to make 
these bonds available to the State of Missouri, if 
they are issued atall. That State will require to 
raise money on the bonds in the market. Now, 
sir, ifthe bonds do not contain the usual provis- 
ion of the securities issued by the Government, _ 
will they be available? Can the money be raised 
upon them? 

Mr. TRUMBULL. Will the Senator from 
New York allow me to ask if we have ever issued 
a bond that provides on its face that the interest 
shall be paid in coin? 

Mr. HARRIS. If not, this should not be 
adopted. J do not know about that, 

Mr, TRUMBULL. The interest has been 
paid in coin, but there is no provision on the 
seven-thirty Treasury notes, for instance, that 
they shall be paid in coin, 

Mr. HARRIS. I understand there is some 
such provision. 

Mr. TRUMBULL. There may be on some 
recent bonds, but surely not on the old bonds. 

Mr. HARRIS. I only want to make these 
sconform to the other securities of the Gov- 
ernment. sei 

Mr. HENDERSON. A similar provisidn 
exists in the laws heretofore passed, in the act of 
1861, and that of the last session. That is my 
recollection. . At lcast in regard to the interest 
upon the bonds, it is required to be paid in coin. 

Mr.COWAN. That provision exists by way 
of exception. The United States notes are made 
receivable for all public and private debts, and 
everything except payis the interest on the 
public debt, and paying customs duties. ; 

Mr. HENDERSON. Iam not speaking of 
the Treasury notes. I speak of the Government- 
bonds, I say that the interest on the bonds, the 
five-twenties, is payable semi-annually in coin. 

Mr. HOWE. The interest on the bonds re- 
ferred to by the Senator from Missouri is by law 
payable in coin; and the reason of that is, that 
Congress wanted to make the bonds a desirable 
commodity to purchase. They wanted to ex- 
change them for money; they did not want to 
exchange them for any other kind of property. 
They wanted te get money with which to buy 
anything that was necessary to carry on this 
war, and therefore they provided by law that the 
interest on those bonds issued for that purpose 
shall be payable in coins That is the provision 
of the law. If the bonds here provided. for are 
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issued at all, they are to be issued for another 
purpose, exchangeable for a very different com- 
modity. 
- Mr. TRUMBULL. If have not had time to 
read the law through, but on turning to the act 
of the 25th of February, 1862, providing for the 
issuing of $500,000,000 of bonds, I do not find 
any provision that the interest is to be paid in 
coin, The second section of that act declares: 
“Phat to enable the Secretary of the Treasury to fund 
the Treasury notes and floating debt of the United States, 
he is hereby authorized to issne, on the creditof the United 
States, coupon bonds, or registered bonds, to an amount 
not exceeding $500,000,000, redeemabte at the pleasure of 
the United States atter five years, and payable twenty 
yéars from date, and bearing interest at the rate of six per 
cent. per annum, payable semi-annually.” 


But it does not say “ in cvin.’? These are the 
bonds referred to by the Senator from Missouri, 
the five-twenties. If there isany such provision, 
it mast be in some other portion of the law, and 
I have overlooked it. 

Mr. HENDERSON. There must be such a 
provision; Lam satisfied of it. 

' Mr. TRUMBULL. Itis notin the general law 
that authorizes their issue. 
' Mr. HENDERSON, I know the fact is that 
the interest is paid in coin; and I do not suppose 
the Government would now pay a debt in coin 
unless the law required it. 

Mr. TRUMBULL. Iam aware that the in- 
terest on*the seven-thirty Treasury notes is paid 
in coin, but it is not provided on the face of the 
law that it shall be paid in coin. 

Mr. COWAN. It is paid in coin under the 
old Jaw. 

Mr. TRUMBULL. There is nothing said in 
the law about payment in coin, but itis simply 
provided that the interest shall be paid semi-an- 
nually. There is no special provision in the old 
bonds that were issued that they were to be paid 
in coin, 

Mr. COWAN. Under the old law, everything 
was paid in coin. 

Mr. TRUMBULL. l know everything was 

aid in coin, and this will be paid in coin, T trust; 
bat what I object to is to putting it into the law 
and on the face of the bond that it shall be paid 
in coin. 

Mr. HOWE. Every obligation which the Gov- 
ernment issued, or which you or I or anybody 
else issued, was, until very recently, payable in 
coin, ifit was an obligation to pay in money. That 
was the law, because nothing else was tender, 
nothing else was alegal medium of payment, and 
it would be so to-day but for the fact that a year 
ago we found it necessary to issue certain notes | 
of the Government of the United States, and we < 
desired to have them circulated through the com- 
munity as money, and therefore, by the law which 
provided for the issue of those notes, we made 


| only idea is to accomplish the purpose. 
| already put this amount $5,000,000 below what | 


those also a tender for the payment of all debts 
with certain exceptions, and among the excep- 
tions the principal exception was the interest ac- 
ecruing on the bonds which were provided for in 
that Jaw, and therefore the interest on those bonds 
still remains payable in coin, because notes are 
not madea tender in payment of that peculiar kind 
of debt, The bonds which we contempiate issu- 
ing under this bill, perhaps will stand for a differ- 
ent thing from those. Interest upon those bonds 
is required to he paid in coin, simply because the 
notes which we have made a tender for other debts 
are not a tender for that interest. The Senator 
from Illinois is right in saying that the law which 
provided for the issue of the bonds does not re- 
quire the interest to be paid in coin. ft does not 
upon the face of the act. 

Mr. CLARK. Is the Senator quite right? If 
he looks at this law a little further he will find 
that all the customs duties are to be paid in coin, | 
and that coin is set aside to pay the interest on 
the bonds. 

Mr. HOWE. 
that act. 


I was not aware that il was in | 


Mr. CLARK. Itis in this act. w 

Mr. HOWE. I knew there was a dedication 
of that fund, but I was not aware that it was in 
that act, for the purpose of paying the interest on 
the public debt, I believe itis not for the pur- 
pose of paying interest on any particular class 
of bonds, but Interest upon the public debt gen- 
erally. 


| I have only asked for $20,000,000. 


Mr. CLARK. If the Senator will allow me, 


I will read the provision of the act, so. that he 
may See: i : 

« That all duties on imported goods shall be paid in coin, 
or in notes payable on demand heretofore authorized to be 
issued and by law reccivable in payment of public dues; 
and the coin so paid shai! be set apart as a special fund, and 
shall be applied as follows : first, to the payment in coin of 
interest on the bonds and notes of the United States.” 

Now, the point may be whether, under this act, 
by that very provision of law, the interest is not 
payable in coin, and out of that coin so set aside. 
lt does not say “any bonds under this act,” or 
any other act, but interest on the bonds generally. 

Mr. HOWE. What is the effect of that dedi- 
cation it may be a little difficult to say. What 
portion of the money obligations of the United 
States become a part of the public debt, to the pay- 
ment of the interest on which that fund is dedi- | 
cated, is a question that may require some little 
reflection. This debt being created subsequent to 
the passage of that act, and for a special purpose 
very different from that for which Congress was 
then providing, I did suppose in the outset of this 
discussion that the interest accruing upon it, as 
wellas the principal of these bonds, would be pay- 
able in anything which the law of the land recog- 
nized at the time of payment as a tender for debts. 

Mr. COWAN. By-the act of July the 11th, 
1862, authorizing the issue of Treasury notes, it 


was provided that— j 


& Such notes shail be reecivable in payment of all loans 


made tothe United States, aud ofall taxes, internal duties, į 


excises, debts, and demauds of every kind due to the Uni- 
ted States, except daties on imports and interest, and of 
all chiims and demands against tre United States, except 


for interest upon bonds, notes, and certificates of debt or | 


deposit”? 


There are two kinds of money, coin and paper 


money. Paper moncy is receivable and payable 
for all other debts except those that are mentioned 
here, in this exception; and therefore there is, by 


exception, in this act a direct provision that the | 


interest on all our bonds and certificates of debt 
shall be paid in coin. It does not exist by posi- 
tive enactment in the law authorizing the issue of 
the bonds, but it exists by way of exception in 


this act authorizing the issue of Treasury notes. | 


Mr. HENDERSONe What actis that? 

Mr. COWAN. The act of July the 11th, 1862, 
to be found at page 532 of the laws of last session. 

Mr. HENDERSON, I had notexamined the 
law at the time | offered the amendment; but if 
the fact he as Senators state, there can surely be 
no objection to inserting this provision. If the 


interest on all the bonds of the United States is | 
| payable in coin under laws previously passed, 
|: there can certainly be no objection to inserting 


that provision here in regard to these bonds. My 
L have 


my Legislature bas asked from Congress, simply 
because I do not believe Congress will grant what 
the Legislature has asked. [ stated yesterday | 
that the House of Representatives of the Legis- | 
lature had passed the joint resolution asking for 
$25,000,000, by a two thirds vote. TI have since | 
learned that the Senate has passed it by a vote of 
26 to 2. The reports made by committees ap- | 
pointed for that purpose, and all parties in favor 
of immediate emancipation in the State, put the 
amount needed for that purpose at $25,000,000. 
I think that 
whatever amount may be granted, it should be 
put in such form as to realize to us as much, at 
least, as other stocks of the United States. I want 
this to be a six per cent. stock, because the bonds 
ou have already issued are at six per cent. The 
interest on them is payable in com. The five- | 
twenties, on which the interest is payable in coin, 
are now selling, I think, at ninety-three or ninety- 
four. If you put these bonds at five per cent. in- 
terest, to be paid in Treasury notes instead of 


| coin, (and I have not examined the law to see 


whether or not that would he the effect,) the re- 
sult would be to make these honds worth not over 
eighty cents tothe dollar. ‘Then your $20,000,000 ; 
would be worth but $16,000,000. I want only to 
make these securities realize to us as much as 
other bonds of the United States; I ask no more; 
and I really think that the amendment putting it 
at six per cent., the same rate of interest allowed 


| on other bonds already issued for the public debt, 


should be adopted, and also the provision pro- 
viding for the payment of interest in coin, 
Mr. SHERMAN. Under the existing law all 


interest on the public debt of 
payable in coin. There ought 


ernment to pay its interest in anything else than 
coin, but I do not think it proper to: repeat that 
pee in every statute authorizing the issue of 
vonds. ey 

Mr. HENDERSON. The only exceptions re- 
quiring interest to be paid in coin, È find, are in 
acts heretofore passed providing for the issue of 
bonds. If thoseexceptions are sufficient to cover: 
the payment of interest on these bonds in coin, 
why not say so? If that be the object and design, 
inasmuch as the same thing occurs in two several’ 
acts for the issue of bonds, already quoted, why 
not use that language in this act? Unless wedo, 
it, possibly a construction may be given that the 
interest is not to be payable in coin, and if, so, it 
will depreciate the bonds. 

Mr. COWAN. 1 think in one word I can sat-. 
isfy the Senator from Missouri that there is no 
difficulty whatever on this point. In order to en- 
able the interest on these bonds to be paid inany- 
thing but coin, it would require a positive enact- 
ment of Congress at the time they are ordered to 
be issued; because if they are once issued, F ques- 
tion whether we could afterwards change the cur- 
rency in which the intevest was to be paid. For 
the payment of interest, the bonds of the United 
States stand now precisely as if tere was no other . 
currency in the country ut coin; stand precisel 
as though no Treasury note bill had been passed; 

recisely as though no ‘Treasury notes had ever 

cen issued; and the interest upon them will have 
to be paid just as though none of these things h 
ever taken place. soi 

The amendmentto the amendment was rejected. 

Mr. HENDERSON. Does the whole amend- 
ment fail? : 

The PRESIDING OFFICER, The Senator’s 
amendment was voted down. 

Mr. HENDERSON. I suppose there is no 
objection to it if the words “ payable in coin?’ be 
left out. 

Mr. TRUMBULL. You mean to provide for 
the payment of the interest semi-annually. 

Mr. HENDERSON. Yes, sir. i 

Mr. TRUMBULL. There is no objection to 
that. i 

Mr. HENDERSON. In line fourteen of the 
amendment of the Judiciary Committee, I move 
to insert, “ the interest to be paid semi-annually; ?? 

Theamendmentto the amendment wasagreed to. 

Mr. HENDERSON. I now move in line 
twenty-one to strike out ‘seventy-six ”? and in- 
sert ““cighty-five,” so as to read, “some day not 
later than the 4th day of July, 1885.” 

Mr. HOWARD. `I hope the amendment will 
not be adopted. The clause as it now stands in 
the amendment of the commitiec is as follows: 

Nor unless the said act shall provide that slavery or in- 
voluntary servitude within said State, exceptin punishinent 
for erime, shall forever cease and determine on some day 
not later than the 4th of July, 1876. 

The proposition now made by the Senator from 
Missouri is to strike out *‘ seventy-six” and in- 
sert “eighty-five.” 

The PRESIDING OFFICER. That is the 
amendment pending. 

Mr. HOWARD. That willallow to the State 
of Missouri the period of twenty-two years with- 
in which to bring about emancipation. It seems 
to me that that is an unnecessarily long period. . 
Missouri, situated as she is, bounded on three 
sides by free States, woujd almost naturally cease 
to be a slaveholding State before the lapse of that 
period. lam unwilling to grant this amount of 
money to be paid upon the contingency of the 
emancipation of the slaves of that State during sa, 
long atime. It seems to me to be unreasonable, . 
1876 will be a great epoch in the history of this | 
nation, as I trust, if the people are true to them- 
selves, trne to their own interests, true to that... 
tutelary Constitution under which we have lived 
and prospered for eighty long years past. Ishall 
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pect, if Ishall have the gol fortune to survive 
fl that day, to sce the Constitution in its vigor 
and purity restored, and the Union restored, and 
to see not one foot of slave soil within the tetri- 
torial limits of the United States. I hope, sir, to 
live to-see that day. I expect to live to see that 
and T want; when that great day shall ar- 
‘to have the pleasure of joining in its festiv- 
3, and listening to the roar of its cannon and 
to-the joyous shouts of the people. of the whole 
United States, that not only Missouri but every 
other slaveholding State is that day, at least, free, 
redcemed, emancipated from the pestilence. | 
“Now that Lam up, sir, I desire to say one word | 
more in reference to this bill. flike the amend- 
Ment reported from the Committee on the Judi- | 
ciary, and shall vote for it with pleasure. The 
scheme of that amendment is to authorize the Gov- 
ernment of the United States to issue $20,000,000 
in the bonds of the United States, to be delivered 
over to the State. of Missouri to aid her in bring- 
fag about the emancipation of her slaves, The | 
State authorities are authorized by this bill—in- 
vited, perhaps, would be the more proper term— 
to take steps for the. emancipation of the slaves 
in that State. Naturally, the first question which 
arises is, whether it is authorized by the Consti- 
tution of the United States; and upon this ques- 
tion, I understand the learned Senator from Dela- 
ware (Mr. Bavard] to express it as his opinion 
that Congress is not clothed with competent au- 
thority under the Constitution to pass this bill, for 
the reason that Congress, as he insists, has no au- 
thority whatever to interfere or intermeddle with 
the so-called institution of slavery in any of the 
States, 
Mr. President, have we aright to use all the 
means which are reasonable necessary, and proper 
to putanend tothe civil war now raging in the 
` State of Missouri? Have we a right to suppress 
the insurrection in that State? Have we a right 
to bring about a perfect quietude and pacification 
of the people within the limits of that State, now 
agitated by the rebellion? Have we a right to take 
means and to use instruments, not in themselves 
absurd or unreasonable, to ingure this most de- 
sirable result? It appears to me that there can- 
nöt be any doubt upon this point. Congress cer- 
tainly has the power to suppress insurrection: it 
has a riglit to protect, secure, and perpetuate the 
public tranquillity; and to this endto use the means 
which are natural and reasonable, adapted to the 
end, J discover nothing in the Constitution itself 
againgtit, The Constitution declares, to be sure, 
‘that no State shall enter into any treaty, alliance, 
orconfederation,”’ &e. This arrangement which 
we are about to make with the State of Missouri 
does not fall within this category, for I do notun- 
derstand it to be either a treaty, an alliance, or a 
confederation. These terms relate particularly to 
foreign treaties of a pontical character, and do not 
relate to the internal government of the Republic. 
They constitute in themselves simply a restraint 
upon the States of the Union against entering into į 
any politisal and public treaty with a foreign Gov- j 
ernment or foreign Power; and such, I believe, | 
is the sense in which they have been read by the 
great text-writers upon the Constitution; and they 
have never, so far as | know, by our own publi- 
cists, been carried beyond that meaning. They 
are confined to foreign treaties of a public, politi- 
cal, or’ commercial character, Butthe next clause 
in the Constitution seems to carry upon its facea 
permission to the States to enter into arrangements 
or Compacts with the Federal Government. 
in the following words: 


z 


“No State shall, without the consent of Congress, lay j 
any duty of tonhuge, Keep troops or ships of war in time of 
ace, enter into any agreement or compact with another 
tate, or with a foreign Power, or engage in war unless 
actually invaded,” &c, 


Now, sir, the implication is to my mind irre- 
sistible that by the consent of Congress it is com- 
petent for any two or more States to enter into 
any description of compact which they may deem 
necessary for the protection of their own domestic 
interests; no matter what may be the nature of 
that compact. By the consent of Congress, a State 
may lay tonnage duties; they may keep troops or 
ships of war in time of peace, although they can- 
not actually wage and carry on war except to re- 
pel invasion. By the consent of Congress the 


Iris | 


may enter into Atiy agrement or compact with 
other States or with a foreign Power. Now, sir, 


CATERED 


the practical construction which has. been placed 
upon this article of the Constitution has been in 
accordance with the views which Lentertain. I 
think thatin the case of every one of the new 
States on their being respectively admitted into the 
Union, the State itself has entered into.a compact 
with the United States in reference to the public 
lands lying within its limits, and limitations and 
restraints have, under these compacts, been uni- 
formly imposed upon the sovereign power of those 
States in reference to the public lands, For in- 
stance, Congress in those compacts, has, I think 
in all cages of new States, set apart the sixteenth 
section of the public lands in each township, as a 
fund for the support of primary schools for the 
education of the children of the township, and 
sometimes it has been placed in trust in the hands 
of the State for the purposes of education. It has 
been solemnly adjudged on more occasions than 
one that the compact upholding this trust was a 
valid, binding compact, binding upon the State 


and upon the Government of the United States, l 


and that it is in and of itself not merely a pledge 
of the faith of the State and of the Government of 
the United States, but that it has the effect of a 
law. 


I can cite the attention of Senators also to some 
other cases which are not without their interest, 
and which tend to corroborate the idea I have ad- 
vanced. In 1842, the treaty commonly known as 
the Ashburton treaty was entered into, and in and 
by that treaty several of the New England States 
were shorn of large portions of their territory. A 
large strip of country was taken from the State of 
Maine and given to Great Britain; a portion also 


-was taken from the State of New Hampshire and 


given to the sume Power, and another portion 
from the State of Vermont. This was done under 
the treaty-making power, to be sure, but by and 
with the consent of the States themselves, and I 
know not that any person has yet presented him- 
self who has denied the validity of that treaty or 
of the grants which were thus made by the Gov- 
ernment of the United States with the consent of 
the States. That land is at this day held by the 
3ritish Government by virtue of the Ashburton 
treaty, which depends for its force and validity 
upon the assent of the States concerned. If in 
this I am mistaken, U shall be glad to be corrected 
by the Senators from Maine or New Hampshire. 

Let us apply the same principle to Missouri: 
She is now in a state of civil war; she has been 


engaged in it from the commencement of the rebel- 
lion down to the present time. One of the great 


causes which produced the war, as we all know 
very well, although not perhaps the only cause, is 
the existence of the institution of slavery. The 
gallant loyal people of that State have shown a 
heroism, an endurance,a patience, andaconstancy 
under the calamities which the war has brought 
upon them worthy of all praise, worthy of the 
endurance even of Romans in the palmiest days 
of the republic. They have shown their fidelity 
to the old flag and to the old Governmentinevery 
form in which loyalty and heroism could be ex- 
hibited. Sir, they have stood fast by us, although 
their fields have reeked with slaughter, although 
the banks of almost every stream within the 
limits of their beautiful State have been drenched 
with their blood; although almost every door-sill 
in their frontier settlements has been red with the 


blood of the inmates. That portion of her people, | 
cutting themselves loose from the influences of 


the secessionists, have made up their minds, in 
order to bring about the perfect pacification of the 
State, and to make it a free State, to proceed to 
the emancipation of their slaves, and thus put an 
end to the great cause of controversy there. Sir, 
for one I am willing to aid them. Iam willing to 
go as far as the furthest will go in this humane 
attempt. We do not intermeddle with the sov- 
ereign rights of Missouri, but she comes to us by 
her representatives in Congress, and asks of us 
the aid which we have promised to render her by 
our resolution of the last session. I feel bound, 
sacredly bound by the obligation of that resolu- 
tion, and I cannot give it the construction which 


the Senator from Maine has given it, that it car- | 


ries with it nọ obligation on the part of Congress to 
render this aid. ‘That resolution is in the follow- 
ing words: y 

“That the United States ought to coöperate with any State 


which may adopt gradual abolishment ofslavery, giving to 
such State pecuniary aid. to be used by such State in its 


discretion to compensate for the inconvenience, public ang 
private, produced by such change of system.” TEE tS 

I hold that resolution to be a pledge of the faith: 
not merely of the United States as a political com- 
munity, but of the faith of every member of Con- 
gress who voted for it, that whenever a proper. 
opportunity shall be presented for extending. aid: 
to any of these States, we will vote it. Lean give, 
it no other construction. If there is anything that 
is binding on my conscience in any act that | haye 
donc here, it is the obligation expressed upon thé. 
face of that resolution. E hold it te be binding: 
now, binding upon each of us who voted for it, and: 
binding upon the Governmentof the United States; 
and I think the time has come now, when, in re- 
spect to Missouri, we ought to hasten, cheerfully, 
to extend aid to her, in order that she may rescue 
herself from the dangers which surround her, 

It is true that the resolution speaks of renders 
iog aid for the gradual emancipation of the slaves., 
I do notattach any importance to the word tt grad- 
ual.” Whenever one of the border States orany 


! loyal State comes to the conclusion that the time 


has arrived when it ought to commence taking 
steps for the emancipation of its slaves, whether 
that emancipation shall be immediate, or whether 
it shall be gradual, I hold myself bound by the 
spirit and intention of the resolution to come to 
the aid of that State; and I will not stop to dis- 
cuss, with the sharpness of an argument upon a 
demurrer to a special plea, what is the particular 
meaning of the word * gradual,’’ as contained in 
the resolution. I did not, however, understand the 
Senator from Ohio as making a pointon the word 
‘‘gradual.?? The spirit of the resolution is that 
we shall come to the aid of these States; and Lam 
ready now, and shall continue to be ready at all 
times, to hasten to the assistance of any State that 
shall ask us for aid, whether that State shall be, 
Missouri or Kentucky or Maryland or Delaware 
or any other Joyal State within whose limits sla- 
very shall exist. It is important to us not only 
to keep our faith with those States, but it is im- 
portant to the country, in my judgment, that steps 
should be speedily taken for the removal of this 
great curse from the nation. : 

I hope, sir, the amendment of the Senator from 
Missouri to this clause will not be adopted; but’ 
with the exception of that, E shall with great 
pleasure vote tor the whole of his amendments. 

Mr. CLARK. I desire to call the attention of 
the Senator from Michigan to the.corresponding: 
change which is proposed by the Senator from: 
Missouri to the second section. As the commit- 
tee reported this bill, it provides for the payment 
of $20,000,000 to the State of Missouri in case it 
shall abciish slavery at any time before the 4th of 
July, 1876. ‘The Senator from Missouri proposes 
to have the time enlarged; but that the State shall 
only reccive $10,000,000 if it abolishes slavery to 
take effect at any time after 1865; but he says if 
we receive but $10,000,000 for gradual emancipa- 
tion we must havea longer ime; we cannot eman- 
cipate with $10,000,000, and have it take effect as 
early as 1876; but give us until 1885, and we will 
accept $10,000,000 for gradual emancipation. He 
puts in the alternative; so that in considering this’ 
amendment we are to consider the fact that wë 
reduce the amount one half. 

Mr. HOWARD. Yes, sir; but my idea isthat 
thirteen years will be quite sufficient to bring about 
even gradual emancipation in Missouri. That is 
the idea I entertain. It seems to me that 1885 is 
a little too long to do what we can do within thir- 
teen years, if we do anything. 

Mr. CLARK. Mr. President, I am opposed 
to the amendment of the Senator from Missouri. 
I am, with the Senator from Michigan, willing 
to keep in good faith the resolution adopted by 
the Senate and House of Representatives at the 
last session, I am willing toaid any State im the 
gradual emancipation or in the immediate emai 
cipation of its slaves; but Jam not willing shat- 
we should bear, as the Senator from Missour ine 
timates we should, the whole of this burden F 
am Willing to aid the State. While I can see that 
it will be of great consequence to the United States 
to be rid of slavery in Missouri, to make that a 
loyal State, it is also of great consequence to the 
State of Missouri in her future progress that she 
should be a free State: so that while the United’ 
States reap a part of the benefit, Missouri is to 
reapapartofthe benefit. 1] conceive it to be quite’ 
long enough that we put off this emancipation for 
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thirteen years, and pay for that gradual emanci- 
pation $10,000,000. 

Now, sir, I will tell you what [ am willing to 
do, and I will move so. to amend the bill. Tam 
willing to give the State of Missouri $15,000,000 
if she will make that emancipation by the 4th of 
July, 1865, and I will give her $10,000,000 to 
make it by the 4th of July, 1876. Iwill give her 
55,000,000 more to make it ten years sooner, and 
et us be rid of the évil that much sooner, 1 will 
make an inducement if I can to Missouri to be rid 
of her slaves at the earliest moment, and f will 
give her more help and more aid the earlier she 
does it, because the United States will be the 
gainer by it: we shall be rid of this evil before the 
war closes, and it will help us to close the war; 
but if we leave it for thirteen years, it will not 
give us that aid that it ought to give. 

I want to go home, and say to my people—I 
want to say to the American people—that.I did 
this for the great purpose of aiding to put down 
the rebellion. I believe, as others do, that slavery 
has been the cause of the rebellion. [believe that 
when you kill that, and put it under your feet, re- 
bellion is under your feet; and the sooner you do 
it, the sooner the rebellion will be suppressed. I 
want to end this struggle; and I will vote to pay 
out money more liberally to put down rebellion 
sooner than I will to put it down later. Let the 
thing be finished up by the 4th day of July, 1865; 
make the jubilee for the slave, as the Senator has 
described it, ten years earlier. I hope I shall live 
to join with him in the glorious jubilee which he 
talkf about; but make it ten years earlier for the 
slave, and we will only rejoice the more when it 
comes around, because we shall have saved our 
brothers and our sons from the devouring fire and 
curse of this rebellion, We shall have more to 
rejoice with us; and I would rather pour out the 
money of the Government than pour out the 
blood of its citizens. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Missouri to 
the amendment of the committee. 

Mr. WILSON, of Missouri. Iask for the yeas 
and nays upon the amendment, 

` The yeas and nays were ordered. 

Mr. WILKINSON. 1 should like to hear the 
amendment read. 

“The Secretary read the amendment to the amend- 

ment, in line twenty-one of scction one, to strike 
out the words ‘*187G’’ and to insert “ 1885; so 
that the clause will read; 

Nor unless said act shall provide that slavery or involun- 
stary servitude within said State, except in punishment of 
crime, shall forever cease and determine on some day not 


Jater than the 4th day of July, 1885, and never afterwards 
be introduced therein. 


Mr. HENDERSON. Before the vote is taken 
I will remark that, if this amendment shall be 
adopted, I shall desire the amount to be reduced. I 
will frankly state to the Senator from New Hamp- 
shire, who seems certainly to misapprehend my 
ideas about this matter, that the very same differ- 
ence that exists here, apparently, amongst mem- 
bers, exists in my own Legislature. Some of them 
arein favor of immediate emancipation;somearein 
favor ofgradualemancipation. I wantto putthe bill 
in the alternative. If they prefer immediate eman- 
cipation with $20,000,000, let them take it; if they 
prefer gradual emancipation, then we will give but 
half the amount. I do not honestly believe that 
$15,000,000 will emancipate the slaves and pay for 
them, constitutionally, by 1865, nor by 1876. I am 

~ sure of it. Ihave as much interest in the subject 
as the Senator can have. 

Mr, WILKINSON. If the Senator will pardon 
me a moment—suppose we give, on the part of the 
United States, $15,000,000, and suppose the State 
of Missouri adds $15,000,000 more, That makes 
$30,000,000, each party bearing its half; and that 
13. $300 for each slave, man, woman, aod child, if 
‘here be one hundred thousand in the State, as is 
represented; and that is enough. 

Mr. HENDERSON. Ihold in my hand the 
tepert of the auditor of the State of Missouri, 
recently made to the Legislature of that State. I 
fad that in 1861, in the midst of civil war all over 
the State, with a very imperfectassessment, when 
the assessors could scarcely discharge their duties 
in various counties, there were returns made from 
fifty-eight out of one hundred and fourteen coun- 
ties. Fifty-eight were assessed, and fifty-six not 
agsersed In the counties assessed there were 


| in the State. 


seventy-one thousand and eighty-eight. slaves, 
valued at $22,130,280. Irisa well-known factin 
my State that the assessments made for the pur- 
poses of State taxation are scarcely ever more 

than half the value of the. property. I hold in | 
my hand the census of 1860, and I find that the 

assessed value of real estate in Missouri was 

$153,000,000, and that of personal property 

$113,000,000, making $266,000,000, and: the real 

value of both sorts of property in the State was 

$501,000,000. . The assessment for the purposes 

of State taxation, therefore, did not exceed one 

half of the real value of the property. In 1861 

we were in the midst of a civil war there; prop- 

erty had depreciated much more than in 1860; 

perhaps the assessments made werc even smaller, 

and a great deal of property was left out of the 

assessment; antl yet we find that the slaves of 
one half of the counties of my State were valued 

at largely over $22,000,000. At the same rate the 

real value of that property would be $44,000,000; 

and one third of the slaves of the State were left 

out in the asse&mententirely. In 1862, when we 

wereagain in the midst of civil war in the State, 

when the assessment was mach more imperfect, 

I find thirty-five counties out of one hundred and 

fourteen assessed giving thirty-eight thousand 

one hundred and forty-seven slaves. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him why they did not have the wholo 
assessment of the State? 

Mr. HENDERSON. Because it could not be 
taken in many counties. Civil war was raging 
in some of the counties of the State, and an as- 
sessor would have been in danger of his life if he 
had undertaken the business. 

Mr. FESSENDEN. Is it not probable that 
in those counties most of the slaves have disap- 
peared ? 

Mr. HENDERSON. I supposeina great many 
of them that a large number of the slaves have dis- 
appeared. In 1861, some counties were held by 
military authority, and they were assessed; in 
1862, other counties were held by the military 
authorities, and they were assessed; but I do not 
think, with my knowledge of the State, that it 
would be fair to make any other than a fair aver- 
age of the loss as itis shown by the assessment 
of 1861. 

Mr. WILSON, of Missouri. If my colleague 
will permit me a moment, I will state that there is 
another reason why the assessment was not made 
for the present year. The assessors commenced 
taking their lists on the Ist of September, and in 
many of the large counties the returns were not 
made up in time to be included in the report. For 
that reason many of the counties in which there 
was no obstruction to the civil authority appear 
not to have been assessed for this return, and 
they will be in due time returned to the office. 

Mr. HENDERSON. There is another fact 
which J may state also. In some of the counties 
there were no officers to take the assessment at 
all. There was, perhaps, no obstruction in those 
counties; but, owing to the condition of affairs 
existing in my State for several years past, we 
had no officers to take the assessment. I find, 
then, thirty-cight thousand slaves in one third of 
the counties assessed in 1862, and the value of the 
slaves putdown at $8,411,606. There is but little 
over one third of the slaves actually assessed in 
thirty-five counties out of the one hundred and 
fourteen in the State, and there cannot be less, 
therefore—and I believe itis now conceded on all 
hands—than one hundred thousand slaves in the 
State. I know it personally as a fact that prop- 
erty is never assessed in my State for the pur- 
poses of taxation at over one half its value. Then 
assuming—and we have no other criterion to go 
by—that this assessment is the same as that of 
1860, and the real value of one third of the slaves 
of the State, as shown in 1862, would be the rise 
of $16,000,000. At the same rate it would take 
the rise of $40,000,000 to pay for them. Since 
this assessment, slaves have largely risen in value 


I ask Senators, then, how can we adopt im- 
mediate emancipation upon $15,000,000? IT say 
the thing is utterly impossible, utterly impracti- 
cable. I hope that the amendment I propose will 
be adopted. There are some Senators here, like 
the Senator from Ohio, [Mr. Suerman,] who in- 
sistthatemancipation must begradual in my State. 
He cannot vote for any proposition of emancipa- 


tion-unless itis gradual. » He does notwant any 
immediate emancipation. The Senator from Mas 

sachusetts, [Mr. Winson, with the very same ine: 
tegrity of purpose, with the same desire to: accom: 
plish the purpose, says he must have it immediates: 
and so says the Senator from. New Hampshire 
If the bill is to fall: between. the contrartet 
opinion that I find here, let it fall atonce..o 8 

Mr. CLARK. The Senator misunderstood me 
if he understood me to say it must be immediate, 
I said I was willing to.give more to.have it imme 
diate; but I was willing to give $10,000,000: for. 
gradual emancipation. DEEDEE 

Mr. HENDERSON. Iam very glad to hearits: 

Mr. LANE, of Kansas. I desire to asi the: 
Senator from New Hampshire what diference 
there will be in the effect upon the- present: rebel-; 
lion between a system of emancipation that closes, 
iu 1876 and a system that closes in 1885: °` 

Mr. CLARK. Well, Mr. President, it may be 
difficult for me to answer the question in fall, but 
I can sce enough in the case, I think, to satisfy 
my own mind and to warrant me in voting for 
$5,000,000 more if it be immediate; because if the 
people of Missouri make up their minds that the 
thing is to come to an end and to come at once, 
they will return at once to their loyalty, and the 
rebellion will be the sooner suppressed; but if the 
emancipation is.to be protracted and the day put: 
off, these people may hope that something ma 
turn up to save slavery/and they will be halfloyat, 
half secesh. I would rather have the thing determ- 
ined at once. ` : 

Let me refer to the emancipation of the slaves 
in this District as an example. When that bill 
was before the Senate, L believe, the Senator from 
Ohio (Mr. Suzaman] was in favor of gradual 
emancipation in the District; other Senators were. 
We abolished it, and the evil ceased in a day, and, 
the complaint of it almost ceased in a day, and 
we knew no more about it than if a gentle wave: 
had gone over us; and then we were as quiet as: 
we were before. It is much like being cured of, 
a disease in a day instead of having it linger for 
thirteen or twenty years. The sooner we get rid. 
of it the better. 

Mr. HENDERSON. Let me ask the Senator, 
if a majority of the Missouri Legislature was not 
in favor of immediate emancipation, would he not 
be glad to see a system of gradual emancipation 
adopted in the State? 

Mr. CLARK. I stated that I would propose 
an amendment giving $15,000,000 of bonds for 
immediate emancipation by the 4th day of July, 
1865, and giving $10,000,000 of bonds for emana‘ 
cipation by the 4th of July, 1876. I want to make: 
it an object for the Legislature of Missouri te 
abolish it the sooner, and therefore I offer to give 
more money. I am willing to take the one if I 
cannot get the other. I prefer the immediate cman- 
cipation, and will give more money for that; but if 
I cannot have that, I am willing to pay $10,000,000: 
for gradual emancipation. 

Mr. HENDERSON. The Senator agrees with: 
me exactly in one points and that is, that if eman- 
cipation is to be adopted immediately, more money 
must necessarily be paid. I believe myself, so far 
as the results ina national point of view are con- 
cerned, that it would be a great deal better if im- 
mediate emancipation should be adopted; but let 
me say to the Senator that there are other benefits 
to result from gradual emancipation to a people 
situated as are the people of Missouri. Ido not 
know whether a majority of the Missouri Legis- 
lature would, under any circumstances, vote for 
immediate emancipation. I cannot tell what their 
feelings are on that subject. If they are not in 
favor of immediate emancipation this bill provides 
that they may adopt gradual emancipation. Tsay 
to the Senator that with $10,000,000 I do. not be- 
lieve emancipation can be. carried out in the State 
between now and 1876. That is my impression; 
but if the policy is once inaugurated in the State, 
I believe the time will be shortened by subsequent 
Legislatures if they can possibly do it; and I think 
they can. Itis all-important to make the first step. 
If there be any good in this thing, let one. step be 
taken, and the other will follow as.a matter of 
course. [tis not material to be quibbling about 
the time here; and itis only, to present the argu- 
ment in favor of some sort of system of emanci- 
pation in the State that I desire that this amend- 
ment shall be adopted. 

Now, sir, the Legislature of Missouri cannot 
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make free any slaves in that State without paying | friends in the Legislature the alternative; if they 


for them: There are in theState say one hundred | 
thousand slaves. : If they-are all to be free within 4) 
thirteen years, perhaps two. thirds of those slaves 
would-have to be paid. for. Can it-be done upon 
$10,000,000? ‘The Legislature, looking at the mat- 
térin.thislight, may not be willing to adopt this 
system, and therefore | move to extend the time 
to:1885.:..1f. one step is taken in advance, in all 
probability.a succeeding Legislature, or a conven- 
tiow:to be convened in a short time, will finish the 
work.» The Senator will see that I have provided 
hirthe bill for shortening the time. Any subse- 
quent Legislature may shorten the time fixed. If || 
this Legislature takes one step, subscquent ones 
will take others; and therefore I say let this bill 
be passed in this shape. It is the best shape in 
which it can be passed. 

Mr. LANE, of Kansas. Mr. President, this 
bill is of vital importance to the people that Lin 
part represent, Foreight years Kansas and Mis- 
gouri have been antagonists. On one side of the 
line, are ardent.slaveholders, hating freedom and 
free men and free labor. On our side of the line 
we have ardent friends of freedom hating slavery 
in every form., For eight years we have been 
engaged ina war, So far as the people of Kan- 
sas are concerned, they are desirous for peace on 
honorable terms with Missouri. The institutions | 
of Missouri and Kansas should be similar. The | 
interests of the people of Kansas are closely con- | 
nected with those of Missouri. If Missouri goes j 
into the southern confederacy Kansas is endan- 
gered; If Missouri goes North, Kansas will go 
North. ' 

Mr. POMEROY. We will not go out of the | 
Union. | 

Mr. LANE, of Kansas. I have as much con- 
fidence in the intelligence and courage of the peo- 
ple of Kansas as has my colleague; but E know 
theimportant military position of Missouri; being 
in frontof us, between usand the western States, 
she would bave largely the advantage. 

I should like to ask the Senator fromeNew 
Hampshire if in time of peace the question was 
asked him, how much money will the people of 
New Hampshire give to extend the area of free- | 
dom over sixty-five thousand square miles of this 
country, what would his answer be? [ think E 
know the people of New Hampshire well enough 
to know that the answer would be, ‘it is not to 
be estimated by dollars and eents.?? Hoere it is 
proposed to extend freedom over sixty-five thou- 
sand square miles of the best country on this con- 
tinent, Missouri to-day, foragricultural resources 
and mineral wealth, is superior to any State in 
this Union, Give her freedom, and she will soon 
be in point of population and in wealth among the | 
first States in the Union. Wenow havea Legis- 
lature of our friends in session, who have come 
up to Jefferson City to seeure peace and freedom 
to' their State—men who are as sound as we are, 
and us loyal to freedom and (he country, as desir- 
ous as we are to save the Union and to extend 
the area of freedom. They know the opinions of | 
their constituents better than we. Sofar as lam 
concerned F proposed to codperate with them, and 
not be higgling and bargaining to save a few dol- 
lars in the wansaction, Our friends in the Mis- 
souri Legislature are as anxious as we to save the 
country and secure freedom to that State. They 
say thatit will require 820,000,000 to secure free- 
dom by 1865, and that they can secure freedom by- 
1885 with $10,000,000. Í am confident I speak 
the sentiment of my constituents when I say that 
Tam prepared, in order to secure freedom to Mis- 
souri and thereby peace and prosperity to Kansas, 
to vole money. enough to accomplish the object. 
Give Missouri freedom, and thereby secure friend- 
ship between her and Kansas; place her and Kan- 
gas together, shpulder to shoulder, and you have 
a barrier against the aggressions of slavery; and 
they can take the contract, if you please, to clear 
rebellion and slavery from the west side of the 
Mississippi river; they can successfully contend 
against Arkansas and Texas. Kansas and Mis- 
souri free, can muster iv tbe Army of the country, 
for the purpose of maintaining the Union, one hun- 
dred and fifty thousand as gallant. men as ever 
shouldered a musket, Then, I say, Mr. Presi- | 
dent, unite Kansas and Missouri, by the passage | 
ofa bill that willsecure freedom, either inimediate 
or gradual, to thelatter State. F, of course, pre- 
fer iumediate emancipation, bat would give our 


‘mediate emancipation of slavery in Missouri 


| Announce to the country that Missouri is to be 


| the Secretary an extract from the message of the 


cannot obtain the one let us take the other. _ 
My colleague suggested yesterday that the im- 


would bea disadvantage to Kansas; that is, Í sup- 
pose, that emigration would be diverted from Kan- 
sas to Missouri. My colleague forgot that the 

eople of Kansas have forty-four million acres of 
hnd open to the homestead bill, while Missouri 
has no such advantage to offer the emigrant. Give 
to Kansas afuture by giving freedom to Missouri, 
and close out this rebellion thereby; for I say to 
the Senator from New Hampshire, and to the 
Senate, that, in my opinion, the passage of a law 
securing to Missouri cither immediate or gradual 
emancipation, will be a severer blow against this 
rebellion than has been struck against it, or that 
will be struck against it by any single victory. 


free, and the taking of Vicksburg will do us no 
more good than will that victory. So far as Lam 
concerned, if our Army in the field cannot gain 
victories for freedom and the country, I propose 
to gain them in the Halls of Congress. This will 
be a victory potent in crushing out the rebellion, 
the inauguration of a system that will finally save 
the country. 

While on the floor, Mr. President, I propose to 
say a word in reference to the constituency I rep- 
resent. From what has been heard in this city 
some might be deceived into the belief that the 
people of Kansas were prepared to make terms 
with traitors. Sir, after ail the States have joined 
in agrecing to a compromise with treason, the 
State I in part represent will be found saying to 
those States who have thus faltered in their duty 
to the country, “do as you please, but so far as 
Kansas is concerned, we will fight this rebellion, 
and never consenting to a compromise that will 
part with one single inch of our original territory; | 
never consenting to any terms except those of sub- 
mission to the Constitution and the laws.” As 
evidence of the feeling of our people, E send to 


Governor, recently elected, on this subject, which 
Task may be read. 

The VICE PRESIDENT. 
there be no objection, 

The Secretary read it, as follows: 


It will be read if 


“Te FEDERAL Uxtox.—The Union is the nation—the 
Federal Government the Government of the nation. Those 
who adininister it may, and mi epresent a party; and 
its acts and measures, its principles aud policy, should be 
considered and discussed with boldest aud freest spirit; the 
freer the better. But the toc without er within, abroad or 
at home, who shatiassail ihe Union, who shail seck to seize 
and overthrow the pillars of the Republic, must be mastered, 
Such foe, whoever he may be, strikes at our common life, 
and must be couquered by a common effort. 

3 APMINIS'TRATION.—We stand by the Administra- 
tion, then, because the Administration is the organized an- 
thority of the nation. It bas labored to avoid our present 
troubles. lt has sought Uniou inthe spiritof Union. Itbas 
done nothing, proposed nothing, a: d nothing in opin- 
ion or principle, which invaded, or which threatened to in- 
vade, the rights of the States, or violate the letter or spirit 
of the Federal Constitution. No entreaty, no appeal, uo 
forbearance hasavailed. By fraud and usurpation, the lead- 
ers of the rebellion have compelled an unwilling people in 
the South to defend them, and by ruthless violence and 
reckless action have forced upon the country its fearful 
struggle for life. The Administration would save that. We 
sustain it, therefore, beeause iv that life rests our hope of 
liberty and happiness. 

“ We stand by the Administra 
the only principle upon which the life of the nation depends. 
The Chic strate of the Republic thus declares it: 

*¢ fn giving ireedom to the slave, we assure freedom to 
the free, honorable alike iv what we give and what we pre- 
serve? * ee  * ©The way is plain, peacefal, 
generous, just—a way, which, if followed, the world will 
torever applaud, and God forever bless.’ 

‘Phe fiery trial through which the Governinent is pass- 
ing is plain to all. As the purposes of the leaders of this 
causeless rebellion are unthreaded, their design to breed ; 
anarchy in the free, and establish despotism in the stave 
States, is made palpable as the day. The white man, out- 
side of the favored class, will hecome a vassal in the South, 
if the rebel leaders of the South shall triumph. Nor can 
the freemen of the free States escape the ill effects of their 
brothers’ thrall, The hope of the white race in these United 
State, then, rests, not merely upon mastering the leaders oi 
the rebellion, but in rooting out the cause of the rebciiion 
itself. “The surest way,’ says Bacon, ‘to prevent seditions 
is to take away the matter of them; for, ifthere be fuel pre- 
pared, itis hard to tell whence the spark shall come that | 
shall set it on fire? ‘Phus only can we assure freedom to 
the free. 

“ Disunron.—Time was when the word disunion would 
startle the American ear wherever heard, That time has 
passed. It comes to us now in armed and blondy intent. 
But our obligation to meet it, in any and every form, is as 
deep now as when the Government was first organized. 

and growth are ours~—disunited, distrac- 


United, great 
tion aud desolation will be the result. The Onion has in- 


tion, too, because itavows 
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sured to us every blessing. It has made the people nappy. 
Ithas developed the resources of the country, secured peare.- 
and safety to every citizen, and made the Republic a home 
for the virtuous, brave, and free, whether born on ourown 
or foreign soil.” Disunion will thwart these good influences, 
and smite every hope. of freedom. For the West, under the 
happiest results which may be anticipated, it means the 
abandonment ofthe Mississippi river, and its virtual seele- 
sion from the sea-coast. For the Republic, separate confed- 
with perpetual war raging among them, inviting 
foreign interference, and involving the civilized world in 
the fearful conflict.” 


Mr. LANE, of Kansas. Mr. President, with 
a population of one hundred and six thousand 
souls, and a voting population of cighteen thou- 
sand, Kansas has her fourteenth regiment in the 
field. Notwithstanding this draft upon our pop- 


| ulation, we have carried every single county in the 


State, with one exception, fur the straight Repub- 
lican ticket. Our Governor speaks the honest sen~ 
timents of our people when he says Kansas stands 
by the administration of the Government; she 
looks upon this rebellion as having been forced 
upon the country unjustly; and it is her determ-- 
ined puinose to stand by the fag until the rebels 
are fdrced into submission; and be who attempts 
to speak for Kansas other than he does on the 
subject of this rebellion, knows but little of our 
gallant people. 

Mr. President, having confidence in the mem- 
bers of the Legislature of Missouri, in their judg- 


| ment and their zeal in the cause of emancipation, 


I will follow the programme of the Senator from 
Missouri who represents them on this floor, and 
yote for the amendments he has proposed. a 
Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, in requiring that a practical measure that 
shall secure the objet intended shall be adopted, 
I have no fear of being accused of illiberality or 
of want of fidelity to the cause of the slave. I 
have a record, sir, of twenty-seven years, and no 


| vote of mine during those years, for men or for 


measures or for principles, has been in support of 
slavery. The Senator from Missouri himseif does 
not feel more deeply than I fecl in favor of aiding 
his State to become a free State. I objected yes- 
terday to this extension of time to 1876, and more 
than all to the amendment now pending extending 
it to 1885, and I do it because I care everything 
for time, while I care but very little for the money, 
precious as it now is tous. Tam willing to vote 
money to aid this great work of emancipation, of 
order, of peace, F would rather vote it to eman- 
cipate Missouri than to support the war in Mis- 
souri made necessary there by the existence of 
slavery. I think, as a war measure, it is the wisest 
thing we can do to vote the necessary sum of 
money togetslavery at once out of that State, and 
we are acting upon thie question as a war Measure, 
and as a measure to put down this rebellion. 
Now, sir, if the Senator from Missouri will 


| agree to fix the Ist day of Jannary, 1865, or the 


4th of July, 1865, L will not dispute with him in 
regard to the sum of money. T will state to that 
Senator the reason especially why I wish this 
emancipation policy in his State closed now. Ibe- 
lieve that the cause of this country isto triumph; 
that this foulslaveholders’ rebellion, broughtupon 
this country without any cause whatever, willbe 
put down; but I do not believe when it goes down 
that the dark spirit that made this rebellion will 
go down with it. I expect to see these Chambers 
filled again—not by the leading traitors who plot- 
ted treason here, who plunged this country into 
the fire and blood of revolution—but I do expect 
to sce many of their disciples here who have fol- 
lowed them, who have sustained this rebellion; 
and 1 expect to see in these Chambers and in this 


| Government again—not permanently, but tem- 


porarily—a large class of men who have been the 
obedient followers of the men who are now in re- 
volt, or who sympathize more or less to-day with 
rebels in arms, 

Here is a proposition to extend this time from 
1876 to 1885, twenty-two years. Weare to give 
$10,000,000 of our money, and they are to have 
their slaves for twenty-two years. When twenly 
years have passed away, they will have had 
twenty-two or twenty-three millions of money, 
and will have all their slaves still. Then suppose 
they choose to continue slavery. How are we to 
enforce it against the State? We have its plighted 
faith, but we have before had plighted faith in this 
country and that faith violated. If we allow the 
time to go to 1876, we agree to give $10,000,000, 
and they have their slaves and work their siaves 
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for thirteen years. . They will have the money; 
they wili bave its accumulated interest, and still | 
what security have we except their pledge? | 

Sir, I see the importance of making Missouri a 
free State now, and I shall vote for a practical 
rneasure for that purpose. I believe emancipation 
v1 Missouri to be of transcendent importance—an 
‘mportance that I can hardly measure, and I want 
its benefits now. . I want certainty; I want to 
l now that the thing is to be accomplished when 
i vote to tax the toiling men of my State to free 
the State of Missouri. I want to know that itis 
to be brought about, and E would make assur- 
ance doubly sure now. The sentiment of the 
country may be perverted; the waves of reac- 
tion may roll over us; it may be the interest of 
political organizations to undo this noble work, 
Should that day come, not only our money would 
be lost, but the cause itself would be lost in that 
State, I have, as the Senator from Kansas has, 
arcasonable confidence in the people of Missouri; 
I have a reasonable confidence in all other people; 
but the experience of this country for the last 
twenty years should teach us that plighted faith, | 
that truth and honor, that everything worthy of | 
the confidence of mankind may be violated. 

Mr. HENDERSON. I wish to suggest to the 
Senator that if this amendment should be adopted 
of which he is complaining, and which he thinks 
may, if adopted, defeat emancipation in the State 
entirely, not one dollar will be appropriated from 
the Treasury for five years from to-day, not a 
bond will be issued. Under the amendment, the 
issue of bonds will ran through twenty years, and 
only $2,500,000 will be issued in five years, for 
they are to be in four equal installments. If we 
go on in a system of emancipation, baving inau- 
gurated it, in good faith for five years, I can as- 
sure the Senator that never will we turn back. If 
there is to be any change, any possible change 
from emancipation back to a state of slavery, it 
will occur in less than five years; and then the 
United States will never pay a dollar. 

Mr. WILSON, of Massachusetts. The Sen- 
ator’s explanation does not break the force of my 
objection. 

There is another reason why I desire to have 
it now, and that is this: I am told that the Pres- 
ident’s proclamation has made more uneasiness 
among the slaves in the State of Missouri than 
anywhere else in the Union, and I am told so by 
the President himself, on the information fur- 
nished him by gentlemen in that State. ‘The 
slaves of that State not being included in the eman- 
cipation proclamation, not certain that emancipa- 
tion will take place there, are discontented; and 
such has been the discontent of the slaves that it 
has more or less effect on the opinions of men in 
portions of that State. 

Mr. HENDERSON. I will state thatsome two 
or three weeks ago I received information from the 
State of Missouri, on this subject. Ido not know 
whether it was the result of the proclamation, or 
what it was; but, in one or two counties of the 
State, some trouble did occur with the slaves. A 
military commander, as I was informed, received 
into his camp the slaves of loyal men, any num- 
ber of them, and refused to deliver them up. Í 
did take that information to the President, and I 
think that measures have been adopted to quiet all 
difficulties upon the subject. Iam not sure thatit 
was the President’s proclamation that caused the 
difficulty; but I think it is the same difficulty that 
has been in existence in the State ever since the 
passage of the confiscation act, lastsummer, Mil- 
tary commanders have frequently takentheground 
that when slaves come into their lines, they are 
forbidden to surrender them to their owners. They 
say that they cannot do it without violating the 
article of war that we adopted here atthe last ses- 
sion, that they cannot do it because the confisca- 
tion law says that they cannot determine the loy- 
alty or disloyalty of the owner. Lam aware that 
agood deal of difficulty has existed ever since the 
passage of thatlaw, but I do not know thatit has 
occurred any more frequently since the proclama- 
tion than before, perhaps notso much so, because 
the State is notas much occupied by troops now as 
it was at a previous day. 

These difficulties are nearly over, andif this bill 
be passed 1 am satisfied that the State itself, by its 
own authorities, will adopt a system of emancipa- 
tion that will forever close all difficulties in the 
State. 
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' confidence in their intentions; but what security 


| necessary to accomplish the object; but I want the 


Mr. WILSON, of Massachusetts: T have very | 
great confidence in the opinions of the Senator 
from Missouri. I know his earnest devotion to 
this policy of freedom in Missouri, and I want to 
call his attention to the fact that by the President’s 
proclamation, if it be executed, the slaves are 
made free in the rebel States, in the State of Arkan- 
sas bordering upon Missouri. If the proclamation 
shall be enforced and the country shali triumph, 
slavery will go down in the rebel States. Now, Í 
ask the Senator if he believes that the one hundred 
thousand slaves.of his State, knowing this, will 
remain content in slavery until the year 1885? 
Wiil there not be discontent? Will there not be 
ill-will? Will not the slaves flock over the line of h 
his State into other States? Will there not be bor- 
der troubles with Kansas and with other free States 
bordering upon Missouri? Sir, the retention 
of slavery for thirteen years, or for twenty-two 
years, will be to the people there nothing but a pro- 
lific source of trouble, of anxiety, and of danger, 
Therefore the svouer it is blotted out, the better, 
I think there is some justice duc to the people 
held in bondage, and I think itofvital importance 
that the act should be done soon, so that there 
shall be peace, harmony, contentment, on the part 
of the entire population of the State of Missouri, | 
free and slave. 

For this reason I am earnestly desirous that a 
day shall be fixed not later than the 4th of July, 
1865. 1 wish we could fix the Ist of January, 
1865; and if that be done I shall be willing to vote 
for the sum of money the Senator proposes. I 
must confess, however, that Fam not a little sur- 
prised at the large estimates put upon the value of į 
slaves there. ‘These estimates are contrary to all 
the intelligence we have received during the last 
few months, both as to numbers and value. 

Mr. HENDERSON. You can rely on what I 
state. I desire to ask the Senator if he has not į 
entire confidence in the loyalty and good inten- ; 
tions of the Legislature of Missouri? 

Mr. WILSON, of Massachusetts. Entirely so. 

Mr. HENDERSON. Now, I ask him if they 
are not better judges of what ought to he done, | 
both with regard to emancipation in the State of 
Missouri and the mode and manner of that cman- 
cipation, than he himself, notwithstanding his ex- 
cellent judgment? 

Mr. WILSON, of Massachusetts. Ihave great 


have we after all that the men who have been 
elected in Missouri ave to remain in power? They || 
may be defeated at the very nextelection. If this |) 
bill is stinted; if it is put in any form so that the 
opponents of emancipation can carry that State, 
they will endeavor to do it; and if the events of 
the country should sustain that class of men, it is 
possible they may overthrow this entire policy. 
Therefore } say that I do not want the time 
changed, and if it be necessary to vote the sum 
stated by the Senator, I will do so most cordially, 
because I am ready to vote whatever amount is 


certainty of the object; and I think if the time is 
postponed we shall not have that security. That 
the Senator intends that we shall have it, and that 
the loyal men in that Legislature so intend, I en- 
tertain no doubt whatever. As tò the amount to 
be paid to aid emancipation, and the mode of do- 
ing it, I think we are to havesome opinions. We 
are to be held to a rigid responsibility for our ac- 
tion; and while we give all confidence to the in- 
tentionsand the judgments of the emancipationists 
of Missouri, we must exercise our own judgments | 
and act upon our own responsibilities. 


Mr. FOSTER. The honorable Senator from 


ii 
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January next. 

Now, Mr. President, the amendment reported ti 
from the Committee on the Jadiciary provides || 
that very thing. It provides for the payment of Hi 
$20,000,006 in the bonds of the United States, if | 
the Legislature of Missouri shall abolish slavery | 


ment of the committee extending thi 
tain circumstances, and giving the St 
efit-of bonds to the amount’ of $10,000,000 up to 
the year.1876.. It makes: an alternative’ pi 
sition ‘of. that description, and ‘it provides 
bonds shall not be issued except in installments 
if that be done; and-t intimated: yesterday that-E: 
had no doubt but that»the present Legislature: 


| would probably accept the provision fixing the 


time at 1865, rather than a longer petiod; and the 
honorable Senator has’ gone on and given, as it. 
seems to me, very weighty reasons why they will 
probably adopt that ume.. He says, and says; 
no.doubt, with great propriety, that slavery inthe 
State hereafter will be a source of great annoy~ 
ance; that, situated as the State is, slaves: will be 
escaping. The present Legislature'the honorable: 
Senator has confidence in, and believes that they 
are desirous, honestly and earnestly, of making 
it a free State; but he suggests the possibility of 
some reaction in the public mind, and that a sub= 
sequent Legislature maywot be of the same char- 
acter. This amendment of the Judiciary Com- 
mittee contemplates just that condition of things$ 
and, therefore, it proposes to grant this sum of, 
$20,000,000 if they will abolish slavery by the 4th 
of July, 1865, and puts it in their power to do it, 
and to receive all the money, in case they think: 
it proper; just the very idea which the honorable 
Senator wishesto carry out, and which this amend- 
ment willenable that Legislature tocarry out. The 
present Legislature, however desirous to abolish’ 
the institution, must have the means, must have 
the present means. This provides it, and docs 
not provide a larger sum than T understand the 
honorable Senator to be willing to vyote for, if it 
will effect the object. It will, as he believes, and 
as 1 believe, and as the honorable Senator from 
Missouri believes, effect the object; and itis bet-’ 
ter, it seems to me, that we stand, therefore, on! 
theamendment reported by the committee, which, 
1 think, all agree will effect the object. The only 


i difference of opinion is that it appropriates more 


money than may be necessary, but the mistake 
of a few millions too much is not fatal; the mis- 
take of a few millions below the point will be fatal. 
It is certainly better, therefore, and safer, to err 
by excess than by defect. y 

The PRESIDING OFFICER, (Mr. SAERMAN 
in the chair.) The question is on the amendment 
proposed by.ghe Senator from Missouri, on which 
the yeas and nays have been ordered, to strike 


| out seventy-six,’ and insert “ eighty-five.” 


Mr. DOOLITTLE. Mr. President, there seems 
to be a contrariety of opinion here on the ques- 
tion of amount and the question of time. There 
is nocontrariety of opinion, so far as 1 have heard 
expressed, on the policy of this measure. My. 
desire is to vote to give what may be necessary 
to accomplish the result, and my desire and wish 
is that that result may be accomplished at the” 
earliest possible period. For myself, after all I 
bave heard here from all sides of the Chamber; 
after having heard what has been the action of 
this Legislature of Missouri now in session, that 
they have asked for $25,000,000 to enable them to 
immediately emancipate the slaves in Missouri, 
my own judgment has arrived at this results I 
prefer myself to meet the Legislature of Missouri; 
they propose to act, and have said what they are 
willing to do. If we give them $25,000,000, they 
abolish it now. I am willing, however, that an 
alternative proposition shall be offered to them. 
I am willing to say this, that if they will abolish 
it now; if the Legislature now in session will pass 
an act of immediate emancipation, they shall have 
the $25,000,000 that they ask for, and let them 
settle with the holders of slaves at once, and havé 
an end to it. | would be willing to give them the 
20,000,000 proposed in the bill of the committee, 


| provided they will haveiteffectually done by 1866. 


{ would be willing to give $15,000,000, if they 
would have it done by 1876. I would be willing 


| to give the sum of $10,000,000 if the act could 
| now be passed which will secure the total aboli- 


Aish and extinguishment of slavery by 1885. I 
should prefer to meet what the Legislature of 
Missouri have said they are now willing to do, 
and said it by overwhelming votes. When we 
are entering into an arrangement of this kind, I 
desire to enter into it in a way to make it effect- 
ive. If we make a proposition which fails, it is 
worse than to make no proposition atal. It is 


within the State by the 4th of July, 1865. Itis | 


H 
true that there is another provision in the amend- i 


the source of irritation and vexation and trouble. 


I would prefer to make it effective; and as the 
chairman of the Military Committee, and-all who 
havespoken; look upon this as a war- measure, 
‘settling the: question in Missouri, so faras that 
State is. concerned, making her, in fact, insympa- 
thy and in interest. bound firmly to the Union. 
At-the-same time, the question of the abolition of 
slavery in the State, isa question about which the 
Legislature must be- permitted to exercise some 
discretion, and alternative propositions are but 
` jutst to be presented to them. We ought to gain 
a little something, from the history of the past. 
Rhode Island is a good free State; Connecticut is 
a.glorious free State, so are New York and Penn- 
sylvania and New Jersey. How have all these 
States conducted themselves on this troublesome 
question of emancipation of the slaves within 
their limits? Rhode Island led the way by enact- 
ingih 1784: i 

“That no person born within this State, on or after the 
Ist day of March, A. D. 1784, shall be deemed or consid- 
ered a servant for life, or a slave ; and that all servitude for 
life or slavery of children, to be born as aforesaid in conse- 
quence of the condition of their mothers, be, and the same 
is hereby, taken away, extinguished, and forever abolished. 

Sec. 9. And be it further enacted, That every child born 
on or after the said Ist day of March, A. D. 1784, whose 
mother is or shall be a slave, shal] be supported and main- 
tained by the owner. of the mother until such child arrives 
at the age of twenty-one years, provided the owner of the 
mother shall during that time hold her in slavery.” 

They farther provided— 

Phat all-persons holden in servitude or slavery, who 
shall be emancipated by those who claim them, shall be 
supported in the same manner as other paupers, if they 
shall become chargeable: Provided, They shall be at the 
time of their emancipation under the age of thirty years, and 
of sound body and mind; to be judged of and determined 
by the town councils of the towns in which they may re- 
side 3 and that all persons holden in servitude or slavery, 
who may not be of the description last mentioned, and who 
shall he manumitted or emancipated by their owners, or 
who shall not be emancipated according to the provisions 
of this act, shall be maintained and supported at the cost 
‘and charge of their owners, their heirs, executors, or ad- 
ministrators, if they shall ever become chargeable to the 
town or towns in which they shall reside? 


This was the law of Rhode Island. What was 
the law of Connecticut? Connecticut provided, 
about the same time, by an act passed in 1784— 

«That no negro or mulatto child that shall, after the Ist 
day ot March, 1784, be born within this State, shalt be held 
in servitude longer than until they arrive to the age of 
twenty-five years, notwithstanding the mother or parent of | 
such child was held in servitude at the time of its birth ; but 
such child, at the age aforesaid, shall be free, any law, usage, 
oF custom to the contrary notwithstanding.’2 , 

It was provided also, in 1792, that certain slaves, 
not Jess than twenty-five years of age nor more 
than forty-five years of age, might be emancipated 
under certain provisions of the statutes in the State 
of Connecticut. This was the system adopted by 


that State. And now, sir, what was the actof the | 


great State of New York on this question ofeman- 
cipation? New York provided, in 1799— 

“That every child born of a slave within this State after 
the 4th day of July, in the year of our Lord 1799, shail be 
frec, but shall remain the servant of the owner of his or her 
mother, and the executors oradministrators of such owner, 
in the same manner as if such child had been bound to ser- 
vice by the overseers of the poor, and shall continue in such 
service, ifa male, until the age of twenty-cight years, and 
ifa female, until the age of twenty-five years.” 


The State of New York entered first on this 
system in 1799, but in 1817 it passed another act 
in which it declared that all slaves born prior to 
1799 should be free in 1827, and upon the year 
1827 arriving all the slaves of New York were 
free. This was her system of emancipation. 

Now, sir, if we look at the action of the great 
State of Pennsylvania in that act of her Legis- 
lature which was drawn by Benjamin Franklin, 
the author and founder, they say, of the first abo- 
lition society in the United States, it is provided | 
it that act— 


‘That all persons, as well negroes and mulattoes as j 
others, who shali be born within this State from and atter | 
the passing of this act, shail not be deemed and considered | 
as servants for life, or staves; and that all servitude for life, | 
or slavery of children, in consequence of the slavery of 
their mothers, in the case of all children born within this 
State from and after the passing of this act as aforesaid, 
shall be, and hereby is, utterly taken away, extinguished, 
and forever abolished: Provided always, and be it further 
enacted, That every negro and mulatto child born within 
this State. after the passing of this act as aforesaid (who 
would, in case this act had not been made, have been born 
aservant for years, or life, or slave,) shall be deemed to be, 
and shall be, by virtue of this act, the servant of such per- 
son, or his or her assign, who would in such case have been | 
entitied to the service of such child, until such child shall j 
attain unto the age of twenty-cight years.” 


-.Mr. DAVIS. Willthe honorable Senator please 
to give us the date of that.act? 
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January 80, 


Mr. DOOLITTLE. Theact of Pennsylvania? 

Mr. DAVIS. Yes, sir. s f 

Mr. DOOLITTLE. Théactof Pennsylvania 
was passed March 1, 1780. Now, sir, what was 
the action of the State of New Jersey? In 1820 
an act was passed ‘‘ for the gradual abolition of 
slavery, and other purposes respecting slaves,” 
wherein it was provided— 

“That every child born of a slave within this State since 
the 4th day of July, 1804, or which shal! hereafter be born 
as aforesaid, shail be free, but shall remain the servant of 
the owner of his or her mother, and the executors, admin- 
istrators, or assigns of such owners, in the same manner as 
if such child had been bound to service by the trustees or 
overseers of the poor, and shall continue in such service, if 
a male, until the age of twenty-five years, and if a femaic, 
until the age of twenty-one years.” 


Mr. President, I beg simply to refer to these 
statutes for the purpose of showing that, on the 
question as to the mode of conducting this great 
scheme of emancipation, it isa matter of wisdom 
to leave it to the Legislatures of the States inter- 
ested; at all events, to leave to them an alterna- 
tive. Therefore I think that the idea is a wise one 
to propose to the State of Missouri to grant a cer- 
tain sum if this emancipation be made immediate, 
and acertain other sum if it be made more remote, 
so that the sum given by the United States shall 
be in proportion to the time when her act of eman- 
cipation shall take effect. 

Mr. President, I state frankly for myself, that 
I should prefer to meet the State of Missouri pre- 
cisely on her proposition which has passed-her 
Legislature as I am informed, and that is, that if 
we give $25,000,000 she will wipe outslavery, and 
that shall be the end of it in the State of Missouri. 
If, however, it is not to be ended until 1866, I 
would be willing to give the sum proposed by the 
committee; if in 1876, | would be willing to give 
$15,000,000; if not until 1885, I would be willing 
to give $10,000,000. 

Mr. President, the truth is that what I desire 
most of all things, is to range the great State of 
Missouri on the side of freedom; and, so far as 
the moral power of that act is concerned, it is not 
so essential that she shall knock off the chains 
from every slave to-day, or to-morrow, or next 
year, if she shall strike the btow which gives free- 
dom, of necessity, to all the people of that State. 

But, sir, 1 did not rise to take up the time of the 
Senate; but having listened to this contrariety of 
opinion, J have ventured to express my own view. 
I shall support the measure, because I believe it 
will have the effect, and I desire to meet the State 
of Missouri. Our friends, the friends of the 
Union, the friends of emancipation, are now in 
the Legislature; they have been elected there on 
this very question; they have the power to act, 
and now is the time for us to act with them. 

Mr. MORRILL. Mr. President, nearly twelve 
months ago the Congress of the United States 
passed a joint resolution the purportof which was 
that the United States ought to give pecuniary aid 
to such of the slave States as would provide, by 
acts of emancipation, for the manumission of their 
slaves, by way of compensating those States for 
the inconvenience which might arise from that 
change of system. [ suppose now the question 
is not open to us whether or not that was wise, 
expedient, politit statesmanship. Perhaps, if it 
were a new question, at this moment Congress 
might think differently of it, and might hesitate 
to pass such anact. It will be recollected that at 
that time the considerations which moved us were 
different from what they are at the present time. 


Then we were anxious to enlist on the side of- 


emancipation all of the border States. Then it was 
considered to be prudent and politic to encourage 
asentiment favorable to the gradual emancipation 
of slavery in those States. Then it was thought 
wise and prudent to pass the resolution to which 
I have alluded. 

Now, sir, I for one acknowlggge the binding 
force of the obligation thereby created. Acting 
upon that public faith thus expressed, Missouri 
comes here and says that she is ready to respond, 
that she takes the United States at their word, 
that she is prepared to enter now on the work of 
emancipating the slaves in that State; and taking 


‘the act before us as her proposition, as I am ver 


much inclined to do, coming hereas itdoes through 
the advocacy chiefly of one of her Senators, if not 
both, we have this proposition presented to us by 
the State of Missouri: “* we are disposed to strike 
with the Government of the United States, pro- 


vided you will give us the sum of $10,000,000 to 
enable us to do so upon a system of gradual eman- 
cipation;.or if you will give us $20,000,000 we 
will do it- now; it shall be immediate, absolute, 
unconditional.’ At first blush it would seem a 
little shrewd on the part of Missouri; it looks a 
little like driving a bargain with the Government 
of the United States, but on reflection I am in- 
clined to think it is not so. I understand this 
alternative proposition to be the result of a prac- 
tical difficulty which that State encounters in ap- 
proaching the subject. That difficulty has been 
explained by the honorable Senator from Mis- 
souri, [Mr. Henperson,] who takes so large an 
interest in this question. I understand it to be 
substantially this: if you will give us time to bring 
this thing-about, we can do it for $10,000,000, but 
it requires time; it must be gradual; we must have 
time to shape our legislation, to change our con- 
stitution possibly, to gather a convention, &c., 
but if you will give us a sum that will be regarded 
‘as an equivalent for the value of the slaves at the 
present moment so as to overleap the difficulties 
in the constitution, the provisions which hamper 
us, in that event we will go for immediate emanci-+ 
pation. And so I understand that the alternative 
roposilion which is presented to us, $10,000,000 
in the one case.and $20,000,000 in the other, grows 
out of the practical difficully that would attend 
immediate emancipation in Missouri, on account 
of the provisions of her constitution. 
lam very much disposed, reasoning from the 
facts I have been able to gather, to take the small- 
est sum and the longest time. Thatis my feeling 
on the subject; and if I could control affairs in that 
State, I should feel quite safe on that ground; 
and F would say to the honorable Senator from 
Missouri, “we must take the House bill, grant 
$10,000,000, and give you your own time.” Mr. 
President, I do not feel the force of the argument 
for immediate emancipation as it has been pre- 
sented here by Senators, from both sides of the 
Chamber I believe. Sir, I rely upon the initiation 
of the measure. { will give $10,000,000 to have 
the measure initiated, began under circumstances 
that will authorize the fair inference that it will be 
finally consummated; and I would not give a 


| farthing under any circumstances or under any 


assurances of the friends of emancipation in Mis- 
souri, which were not backed by facts and cir- 
cumstances and events so potent in and of them- 
selves as to render emancipation in Missouri prac- 
ticable and feasible. 

I believe that a large portion of the people of 
Missouri entertain the feeling and the sentiment 
and the spirit exhibited here by the honorable 
Senator from Missouri; and thatis the earnest of 
success, Iam willing to give $10,000,000 to aid 
the honorable Senator and the people of Missouri 
in initiating this measure. They have elected, it 
is said, a Legislature friendly to emancipation. 
They have elected a Legislature, through great 
trouble and tribulation, who are friendly to the 
initiation of a policy of gradual or immediate 
emancipation, as the circumstances shall warrant. 
They are ready to vote it, if the Congress of the 
United States will give them the means to enable 
them todo so. Well, sir, with the events that 
surround us, with the course of events which are 
traveling unmistakably on to emancipation in 
Missouri, I have no hesitation at all in believing 
that if we grant them the money they will take 
the first step, and having taken the first step, the 
othersteps necessarily follow by the force of events 
that are in existence to-day. And, sir, my belief 
is that slavery will be emancipated in Missouri, 
whether you vote the $10,000,000 or not. Slavery 
cannot survive in Missouri ten years any how, 
and my conviction to-day is, thatif Congress does 
nothing Missouri will be a free State. The noble 
sentiments uttered by the honorable Senator from 
Missouri in this debate in the last two days are 
an earnest that it will be so. He tells you that 
whatever your action is he will go forward; he 
is for emancipation; he is for putting that State 


| on the side of the free States; and I trust the peu- 


ple of Missouri have caught his spirit; and my 
conviction is that it will be a free State indepent 

entofyouraction. Then why give the $10,000,000? 
Why, sir, as a military measure, I would give 
$10,000,000 to-day to have the people of Missouri, 
through their constituted agents and representa 
tives, say to the world that they are on the side 
of the free States and of freedom. If Missouri, 
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that great State lying in the center of the conti- 
nent, would speak the word, ‘* we are on this side 
in this great contest; we are on the side of free- 
dom, free men, and free labor,” it would be worth 
$10,000,000 to have the word spoken, and to have 
it spoken now, and to place that State on the side 
of the Government of the country. Therefore, 
sir, I should with the greatest pleasure vote for 
this bill as it came from the House of Represent- 
atives. I would prefer to have the smallest sum 
and the longest time. That will be cheapest to 
the Government; it best comports with the con- 
dition of the Treasury; and moreover, gradual 
emancipation on the whole, Lam inclined to think, 
is most in harmony with the interests of that State. 
Such a measure as that, as a general measure for 
emancipation, must be most in harmony with any 
policy which could be inaugurated. But, sir, it 
1s evident enough that the honorable Senator from 
Missouri, who takes so large an interest in this 
measure, feels that the other alternative of this 
proposition is necessary. It may be that it will 
e found necessary, to accommodate ourselves to 
the wishes and purposes of Missouri, that she 
should have the $20,000,000. It may be that the 
Legislature would prefer that, and it may be that 
the whole proposition will fail unless we give that 
alternative. T think the honorable Senator from 
Missourisounderstandsit, so feels it. If thought 
it were so, I certainly should not withhold the 
vote. I should be very much inclined to follow 
himinthateven. Lam sure that twelve monthsago 
all of us would gladly have given the $20,000,000 
‘to Missouri fora pledge that she would make her 
soil free in 1865. Ifit were necessary, [certainly 
would not be disposed to withhold.a vote from 
that proposition at the present time. 

I have, Mr. President, said all that I desired to 
say in rising, simply to explain the vote I feel 
called upon to give; and I should not have felt it 
necessary to say this much if there had not been 
so great a contrariety in the opinions of Senators 
as expressed on both sides of the Chamber. 

_ Mr. LATHAM. I move that the Senate ad- 


journ. 

Mr. GRIMES called for the yeasand nays, and 
they were ordered. 

Mr. DIXON. Before the vote is taken I wish 
to state that the Senator from New Jersey [Mr. 
Yen Eror] has been called home by intelligence 
of the sickness of a relative. 

The question being taken by yeas and nays, re- 
sulted—yeas 12, nays 28; as follows: 

YEAS—Messrs. Hicks, Kennedy, Latham, McDougall, 
Nesinith, Powell, Rice, Richardson, Saulsbury, Turpic, 
Wali, and Wilson of Missouri—12. 

NAYS—Messrs. Anthony, Arnold, Clark, Collamer, Dix- 
on, Doolittle, Fessenden, Foot, Foster, Grimes, Harding, 
Harlan, Harris, Henderson, Howard, Howe, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Sumner, Trumbull, Wade, Wilkinson, Willey, and Wil- 
son of Massachusetts—28. 

So the Senate refused to adjourn. 

The PRESIDING OFFICER. ‘The question 
recurs on the amendment of the Senator from 
Missouri, to strike out ** seventy-six’? and insert 
“eighty-five.” 

On the question being taken by yeas and nays, 
it resulted—yeas 16, nays 22; as follows: 

YEAS—Messrs. Anthony, Arnold, Cowan, Davis, Dixon, 

Doolittle, Harris, Henderson, Howe, Lane of Kansas, Mor- 
rill, Powell, Richardson, Sherman, Willey, aud Wilson of 
Missouri—16. 
_ NAYS—Messrs. Chandler, Clark, Collamer, Fessenden, 
Foot, Foster, Grimes, Harding, Harlan, Hicks, Howard, 
King, Lane of Indiana, Latham, McDougall, Pomeroy, 
Rice, 
of Massachusetts—22, 

So the amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER, (Mr. Suenman 


in the chair.) The next amendment proposed by 


the Senator from Missouri will be read. 
The Secretary read it. 


“to an amount not exceeding $10,000,000;’’ so 
that the clause will read: 

But should it provide for the termination of slavery at a 
date subsequent to that last named, then said bonds, to an 
amount not excceding $10,000,000, shall be delivered in four 
equal installments, &c. 

Mr. HENDERSON. Inasmuch as the Senate 
has scen fit to retain the time fixed in the bill of 
the committee, making emancipation to commence 
jn a very short period, or to be completed within 
a very short period in the State, I shallask a vote 
on a proposition to insert a higher sum than 


$10,000,000 in that particular place. Tho way it 


Sumner, ‘Trumbull, Wade, Wilkinson, and Wilson | 


In line eleven, section | 
two, after the word ** bonds,” to insert the words | 


| in after the word “ bonds,” in the eighth line; so | 


now stands it would give us $20,000,000 to eman- 
cipate even by 1876. I wish to move an amend- 
ment by inserting there $14,000,000. 

The PRESIDING OFFICER. The Senator 
can modify his own amendment, 

Mr. TRUMBULL, The amendment alluded 
to by the Senator from Missouri, inserting 
$10,000,000, I believe, has been already adopted. 

Mr. HENDERSON. No, sir. . i 

The PRESIDING OFFICER. The Senator 
has a right to modify his own amendment. 

Mr. HOWARD. I hope that the améndment 
as modified will be reported. : 

The Secretary read the amendment as modified; 
to insert in section two, line eleven, after the word 
“bonds,” the words “to an amount not exceed- 
ing $14,000,000 in the aggregate;”’ so that the 
clause will read: 

But should it provide for the termination of slavery at 
a date subsequent to that tast named, then said bonds, to an 


amount not exceeding $14,000,000 in the aggregate, shall 
be delivered in four equal installments. 


Mr. HENDERSON. An amendment has al- 
ready been adopted in the seventh linc of the sec- 
tion by which it is provided that if the State shall 
emancipate in full by the 4th of July, 1865, it 
shall receive $20,000,000. As the committee first 
reported the bill, they gave the State $20,000,000, 
provided the emancipation was completed by 1876. 
I thoughtit would be preferable to extend the time 
to 1885, and to reduce the amount, as a great 
many Senators did notlike to vote for $20,000,000. 
My impression is that emancipation cannot be 
effected and completed, under a gradual system, 
by 1876, a short period of thirteen years, with 
thatamount. If, however, the Sonate think oth- 
erwise, and sce fit to adopt $10,000,000, they can 
vote down this amendment; but under the vote 
of my Legislature, I feel thatit is my duty to 
make this proposition, and to obtain the sense of 
the Senate upon it. I therefore ask for the yeas 
and nays on the amendment. 

The yeas and nays were ordered. 

Mr.GRIMES. “There scems to be someslight 
controversy as to what the purport of this amend- 
mentis. I understand the first proposition is, that 
if the State of Missouri shall emancipate her slaves 
by 1865 the Government of the United States shall 
pay to the State $20,000,000. The proposition 
on which we are uow about to vote is the prop- 
osition of the committee, that if she shall eman- 
cipate by 1876 the Government shall pay her 
$10,000,000. 

Mr. HENDERSON. No, sir; the committee 
reported in favor of $20,000,000. 

Mr.GRIMES. I desireto know whether this | 
amendment reduces the sum from $20,000,000 
to $14,000,000, or raises it from $10,000,000, to 
$14,000,000. 

Mr. HENDERSON. It reduces the report of 
the committee from $20,000,000 to $14,000,000. 

Mr. FESSENDEN. I thought your amend- | 
ment was adopted. 

Mr. HENDERSON. No, sir. I offered two | 
amendments, connected together, to extend the 
time to 1885 and reduce the amount; one depended 
on the other. Inasmuch as the Senate defeated 
the one in regard to the time, I desire to increase 
the other as regards the sum. 

Mr. FESSENDEN. Ireally do not understand 
it now. The eleventh line reads, * bonds of the 
United States to the amount of $20,000,000.” How 
docs that stand at the present time? 

Mr. TRUMBULL. That is stricken out. 

Mr. FESSENDEN. Whatis inserted in place 
of it? 

Mr. TRUMBULL. No amount whatever. 

Mr. FESSENDEN. How does it read? 

Mr. TRUMBULL, That was stricken outon | 
motion of the Senator from Missouri. 

Mr. FESSENDEN. Very well; what is the 
present condition of the bill? 

Mr. TRUMBULL. The eleventh line now 
reads, “ bondsof the United States, in the manner 
hereinafter provided ;”’ and then the Senator from 
Missouri proposes that the $20,000,000 shail come 
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as to read, ‘‘ the President shall cause bonds to 
the amount of $20,000,000,” &c. I believe that || 
amendment has been adopted in the eighth linc of | 


the second section. 


Mr. HENDERSON. Yes, sir. | 


Mr. TRUMBULL. Then the Senator from | 
Missouri proposed further, in case the abolition l 


of slavery did not take placeias:boòhñ 
that the State of Missouri: took more. tir 
should have but. $10,000,000. That amend 
we have-not acted upon. “Now: he propases #0 
withdraw his amendment. for. $10,000;000;.dn > 
case the emancipation is: gradualy and. putin 

$14,000,000; and that is the s méstion fow bëfotè : 
the Senate, whether we .shall vote- ta allow them 
$14,000,000 in case they take until 1876 toiget nid 
of slavery. eoni pta a iog Siet 

Mr. CLARK. Iwill ask. that -the-section:-be 
reported as it stands. -> AER 

Mr. TRUMBULL. The Senator from Mis - 
souri proposes these amendments to the sécond 
section of the bill. i Pii 

Mr. FESSENDEN. How doesitcomein then? 

Mr. CLARK. Let it be read; then we willun- 
derstand it. 

The PRESIDING OFFICER. The second 
section will be read as it will stand if amended as 
proposed by the Senator from Missouri, in order 
that Senators may understand it. ‘ 

The Secretary read it, as follows: i 

And beit further enacted, That in case the law or att ot 
emancipation to be adopted by said State shail- provide for 
the full and perfect mavumission of all slaves therein On 
or before the 4th day ot July, A. D. 1865, and the future 
exclusion of the system of slavery from the State for- 
ever thereafter, the President shall cause the said bonds to 
the amount of $20,000,000 to be prepared and delivered as 
aforesaid immediately on the passage of said act. -But 


should it provide for the termination. of slavery at a date 
subsequent to that last named, then said bonds, to an amount 


| not exceeding $14,000,000 in the aggregate, shall be deliv- 


ered in four equal installments, dated trom the passage of 
said act to the time when slavery shall cease under its pro- 
visions. 

Mr. FESSENDEN. Docs not the provision 
now standin this way: said bonds to an amount 
not exceeding $10,000,000 in the aggregate?” . 

Mr. TRUMBULL. It was proposed but not 
adopted. The Senator from Missouri has modified 
his amendment. g 

Mr. DOOLITTLE. I think I can state in a 
word just precisely how itstands. The committee 
have ‘reported in favor of giving $20,000,000 in 
bonds provided slavery shall be abolished in Mis- 
souri by 1876. They provide thatifitbe abolished 
by 1865 the bonds shall be given all atonce on the 
passage of the act; and if it be abolished. after 
1865, but before 1876, then the bonds are to be de- 
livered in four equal installments. That is what 
the committee propose. Inasmuch as we have 
rejected the proposition to extend the time to. 1885 
and confined the longest period to 1876, the Sen- 
ator from Missouri now proposes, as Lunderstand 
his proposition, to stand on the, bill as the com- 
mittee reported it, issuing $20,000,000 if it is done 
by 1865; but he proposes, if it is done afier 1865 
and before 1876, it shall be reduced to $14,000,000. 
He wants to propose the alternative, and he makes 
the proposition even better for the nation than that 
which the committee reported.- I shall therefore 
sustain his proposition. 

Mr. HENDERSON. Lowe ittomyselfsimply 
to state this fact: I did not suppose the Senate 
would defeat the other proposition. OF course I 
prefer the bill as reported by the committee:to the 
proposition Inow make; but my reason for offer- 
ing it and proposing to extend the time, was that 
the Senator from Ohio and other Senatorstold ma 
they wanted gradual emancipation. The Senator 
from Massachusetts and others stated to me that 
they would not vote for more than $10,000,000. I 
so understood them; but I am glad to be assured 
to-day that I misunderstood what the Senator from 
Massachusetts said yesterday on that point. 1 
then, in order to accommodate the bill to the views 
of different members, desired to extend the time 
in the one case, and lessen the amount of money 
appropriated, provided that extended time were 
granted. I prefer the bill as it came from the com- 
mittee; but inasmuch as you have voted down the 
extension of the time, I make this proposition. If 
the Senate will permit the amendment of the com- 
mittee to stand as it is, I shall of course prefer it, 

Mr. FESSENDEN. I should like to ask the 
Senator from Missouri a question. Is not hig 
proposition, in fact, two parts of the same thing? 
One was thatif slavery was abolished by a certain 
day in 1865, then the $20,000,000 were to be paid; 
and if it extended to a longer period, $10,000,000 
were to be paid. 

Mr. HENDERSON, If it extended to 1885. 

Mr. FESSENDEN. ‘* At a date. subsequent 
to that last named,” it reads here. 
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Mr. HENDERSON.» ‘The ‘last named’? is 
ou oMreFESSENDEN. Very well, 1885; and then 
$10,000,000 ave.to-be paid.. The first proposition 
was adopted.’ Was-not the second adopted ? 
Mr, HENDERSON. That has been rejected. 
Mr FESSENDEN. Well, that has been voted 
down. Then, as I understand it, the proposition 
“appropriating the $20,000,000 was adopted with- 
out a-division, on the understanding that the sec- | 
jsond was.a.part of the same proposition. This, 
however, is substantially a proposition to increase 
from. $10,000,000 to $14,000,000, instead of cut- 
ting down from $20,000,000 to $10,000,000; be- 
cause there is no probability that gentlemen who 
» meceded to. the adoption of the first proposition 
appropriating $20,000,000 for emancipation in 
1865, would have done it except on the under- 
: planding that the $10,000,000 was to follow in this 
ace. 
Mr. DOOLITTLE. If my honorable friend 
will allow me, -he has fallen into this mistake: 
the amendment of the committee is moved to 
be. amended by the Senator from Missouri, and 
his amendment to the amendment is a reduc- 
tion, > 
: Mr FESSENDEN. [I know it is so formally, 
but ‘substantially it is different. 
< Mr. DOOLITTLE: We have not passed on 
the amendment of the committee at all. 

Mr. FESSENDEN. I know we have not; and | 
that is why the mistake arises. The proposition | 
of the Senator was one, although consisting of sev- | 
eral parts. As it stood on the record, it was that if i 
slavery was abolished by 1865, then $20,000,000 : 
were to be paid. If, on the contrary, the time | 
was extended to 1885, only $10,000,000 were to 
be paid, It not being taken as a whole, the first | 

reposi ioh as to 1865 was adopted without any 

; further discussion. f | 
Mr. DOOLITTLE, Oh, no. | 
Mr. FESSENDEN. Yes, it was acceded to | 


by a vote taken by yeas and nays. 
Mr, HENDERSON. 
reported by the committee; only transferring it to | 
the second section. 
o> Mr FESSENDEN., Undoubtedly; but then, 
when youcame to vote on the part which extends 
“it to 1885, that is rejected, and itis brought back to 
3875. . Therefore, instead of leaving $10,000,000 
< as part of the original proposition of the Sena- 
tor, he proposes now to carry itup to $14,000,000; | 
so that in reality it is an increase. j 

Mr. HENDERSON. I moved an amendment. 
Theamendmentnecessarily consisted oftwo parts, 
It was in conséquence of the fact that some Sen- 
ators wanted a niore gradual system of emancipa- 
tion, with less money to be paid for it, that Í 
offered the amendment. The Senate rejected one 
part of that amendment, and of course [ am ab- 
solved from asking for the adoption of the other; 
and Edo not even ask itatall. Ifthe Senate will 
adopt the report of the committee, | infinitely pre- 
fer that report now, inasmuch as you wiil not ex- 
tend the time. 

Mr, FOSTER, Ifthe honorable Senator will 
allow me, I will ask him why he will not with- 
draw bis amendment, and let us try the question 
on the report of the committee ? 

Mr. HENDERSON. f{ will most assuredly do 
so, but then F must move to reconsider the vote 
already taken, because the bill will then make an 

-appropriation of nothing at all except in one 
events. It will cover the whole point to move to 
put in. $20,000,000 at this place, because then 
the. bill is just as it came from the committee 
exactly. You have let the time, 1876, remain, and 
if you pat in $20,000,000 at the piace that I now 
designate in the amendment, it will only require 
that the payments shall be in four equal install- 
ments, 

Mr. WILSON, of Massachusetts. I understood 
-to-day—l suppose I was mistakken—that a prop- 
osition had been agreed to by the Senate to give 
$20,000,000 if emancipation should take place on 

æ the Ath of July, 1865, and $10,000,000 if it should 
take place in 1885. We have voted down a prop- 
osition fixing the time at 1885. Now I want the | 
privilege of voting to give $10,000,000 for.eman- 
cipation in 1876; so that the alternative presented 
to the people of Missouri will be this: emancipa- 
tion. in 1865, $20,000,000; emancipation in 1876, 
$10,000,000. j 

Mr, CLARK. 1 will inquire if there is any | 


That was the same as || 


H 


motion now pending to fill the blank in that second 
section. ae 

The PRESIDING OFFICER. The pending 
motion is on the amendment offered by the Senator 
from Missouri; on which the yeas and nays have 
been ordered. : i, ae 

Mr. CLARK. 1l understood him to withdraw 
that. 

The PRESIDING OFFICER. With the leave 
of the Senate the amendment can be withdrawn. 
Does the Senator from Missouri desire to withdraw 
his amendment? : 

Mr. HENDERSON. [donot know that lam 
familiar enough with the rules of the body to know 
the best way toraccomplish the object I desire. I 
suppose it will be necessary to reconsider the 
amendments that-have been already adopted, in 
order to get the bill back to its shape as originally 
reported by the Committee on the Judiciary. 

The PRESIDING OFFICER. The Senator 
will be atliberty to move to reconsider the vote by 
which the sum of $20,000,006 was stricken out of 
the first section. Docsthe Senator insist on his 
present amendment? . 

Mr. HENDERSON. Iwill make the motion 
to reconsider in order to get back to the bill as re- 
ported by the committee. I think I owe it to my- 
self not to attempt to reduce the sum voluntarily 
without taking a vote of the Senate upon It as it 
stands. 

The PRESIDING OFFICER. Does the Chair 
understand the Senator to withdraw the pending 
amendment? 

Mr. HENDERSON. Yes, sir. 

Mr. CLARK. Then I am in order. I move 
to fill the blank with $10,000,000, and on that 
amendment I will ask for the yeas and nays. 

The yeas and nays were ordered, 

Mr, CLARK. The effect of the amendment 
will be precisely this, as 1 understand it: we pay 
$20,000,000 forimmediate emancipation, by 1865, 
and pay $10,000,000 for gradual emancipation in 
1876. 

Mr. POMEROY. I should like to vote for the 
amendment if it had that effect; but the Senator 
has got the amendment in the wrong place. 

Mr. CLARK. Oh, no; Í have got it in the 
right place. 

Mr. POMEROY. I think it is in the wrong 
place, Lam willing to vote $20,000,000 for eman- 
cipation in 1865; but Ido not want to vote a dime 
for emancipation in 1876, or any other later time. 

Mr. CLARK. Ido not touch the amount to 
be paid in 1865. Jtis the amount to be paid in 
1876, as 1 understand the effect of the amendment. 

Mr. POMEROY. ‘The abolition of slavery in 
Missouri is inevitable in thirteen. years. I am 
willing to hasten it to two years, and pay for it. 

Mr. LANE, of Kansas. Is itin order to move 
an amendment to the amendment so as to appro- 
priate a larger sum ? 


The PRESIDING OFFICER. [It is not now 


ij in order, this being an amendment to an amend- 


ment, 

Mr, LANE, of Kansas. 
the blank with $15,000,000. 

The PRESIDING OFFICER. That will not 
be in order until a vote is taken on the pending 
amendment. 

Mr. FOSTER. Itsecmsto me it will be much 
safer to leave it as it was. We do not offer the 
amount whieh the honorable Senator from Wis- 
consin thought was honorable, and which [ think 
would perhaps have been better, the amount spe- 
cified by the Legislature, $25,000,000. We put it 
at $20,000,000, and fix the time at 1865. If we 


I should like to fill 


| put it at $20,000,000, and give a little alternative 


in respect to time, I think we shall render it much 
more safe; indeed, I think we shall render it safe. 
Otherwise we put the whole thing in peril. That 
they will abolish slavery in 1865, and take the 
$20,000,000, and therefore the alternative will be 
adopted by the Legislature, I have no doubt; but 
I wish to give them the alternative. 1 think we 


| will peril it if we do not, 


Mr. CLARK. [desire to put the bill of the 
committee in such a shape that we can vote for 
it. 4 cortainly prefer the House bill to giving 
$20,000,000 for gradual emancipation; but if you 
graduate it, I will endeavor to vote for the com- 
mittee ’s bill. 

The question being taken by yeas and nays, 
resulted— yeas 16, nays 21; as follows: 

YEAS —Mesars. Chandler, Clark, Collameér, Fessenden, 


souri—2 1. i 


So the amendment to the amendment was-re- 
jected, : 

Mr. HENDERSON. J now move toreconsider 
the vote by which the words * of $20,000,000” 
were stricken out, in the eleventh and twelfth lines 
of the first section, and the words “and in the 
manner hereinafter provided” inserted. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
now recurs on the adoption of that amendment to 
the amendment. 

The amendment to the amendment was rejected. 

Mr. HENDERSON. It will now be necessary, 
in order to make all parts of the bill harmonious, 
to move to reconsider the vote on the amendments 
adopted in the second section. 

The PRESIDING OFFICER. If no objection 
be made, the motion to reconsider will be consid- 
ered as agreed to. The question is on the adop- 
tion of those amendments, 

The amendments were rejected. 

Mr. HENDERSON. In section eight the words 
“to the amount of $20,000,000” were inserted. 
That amendment is now unnecessary, because 
they are inserted in the first section. f desire to 
have that vote reconsidered. 

The motion to reconsider was agreed to; and 
the amendment was rejected. 

Mr. WILSON, of Massachusetts. I now move 
to amend the amendment of the committee by 
striking out all after the word ‘that,”’ and insert- 
ing the following: 

Whenever satisfactory evidence shall be presented to the 
President of the United States that the State of Missouri 
has adopted a law, ordinance, or other provision for the 
emancipation of all the slaves therein, and for the oxclusion 
of slavery forever thereafter from such State, it shail be his 
duty to prepare and deliver to the Governor of Missouri 
$20,000,000 in bonds of the United States, bearing interest 
at the rate of five per cent. per anuum, and payable thirty 
years alter the date thereof, to be used by such State to com- 
pensate for the inconvenichees produced by such change of 
system: Provided, That the said bouds shall not be delivered, 
as herein directed, unless the act of emancipation shall he 
adopted by such State within one year after the passage of 
this act, nor unla 1 act shall provide that slavery or in- 
voluntary servitude within such State,except in punishment 
of crime, shall forever cease and determine on some day 
not later than the 4th day of July, 1865, and never after- 
wards be introdueed therein. 3 

Src. 2. And he it further enacted, That the said semi- 
annual interest shall be payable, and said bonds shall be 
redeemable, out of moneys to be hereafter appropriated by 
Cougress, and shall be reimbursed to the Treasury of the 
United States from the property of rebels confiscated to the 
Government by the rules of war, or by virtue of any act of 
Congress, or from the proceeds thereof. 

Sec. 3. And be it further enacted, 'That no compensation 
shall be paid, out of the proceeds of the bonds hereby pro- 
vided for, for any stave hereafter to be imported or brought 
into the State of Missouri, nor toany person or persons who 
may at any time have engaged in, oriu any manner aided, 
the present rebellion, or who may in any wise have willfally 
given aid and comfort to the rebels, or incited or eneour- 
ged the present rebellion; or who may at any time have 
accepted and held any office, either civil, haval, or milita- 
ry, under the so-called confederate States of America, or 
shall have willingly taken the oath of allegiance to the so- 
called confederate States; or who may have willfully re- 
fused to take the oath of allegiance to the Government of 
the United States when thereto required by any military or 
civil authority of the United States or of the said State ot 
Missouri. 

Suc. 4. And be it further enacted, That upon the enact- 
ment of laws by Missouri referring to this act, and accept- 
ihg its provisions, and adopting laws for the full aud perfect 
manumission ofall the slaves therein, on or before the 4th 
day of July, A. D. 1865, and the future exclusion of the 
system of slavery from the State forever thereatter, the faith 
of the United States and of the said State will be pledged 
to carry out the terms of the compact thus created. 


Mr. GRIMES, I move to strike out the words 
‘twenty millions’? wherever they occur, and to 
insert ‘ten millions.” 

Tbe PRESIDING OFFICER. The amend- 
ment is not now in order. This is an amend- 
ment toan amendment. 

Mr. GRIMES. I wish to occupy the time of 
the Senate only one moment in stating the reasons 
which will govern the vote which Lam about to 
give on this byl. 

I feel, sir, that the purpose that is sought to be 
attained isa very laudable one, a very patriotic 
one. Lam the representative, in part, of a State 
that is as much interested in having émancipation 
decreed in Missouri as any other State in this 
Union. 1 am personally very much interested, 


for Hive near the borders of the State of Missouri; 
and I am willing to do as much as I believe I can 
constitutionally and properly do, and as much as 
“I think the people of my State will justify me in 
. doing, in-order to accomplish this purpose. 

Now, sir, in ordinary umes, when war did not 

„exist, I could not justify a vote in favor of an ap- 

_propriation of $1,000,000 out of the Treasury to 
emancipate slaves in Missouri, nor one dollar, 1 
can only justify my vote now upon the idea that 
slavery is the cause of the war, and that by its 
removal we shall, in some measure, shorten the 
continuance of the war. Fask gentlemen whoare 
in favor of allowing twenty-five or thirteen or 
thirty years to the State of Missouri to emanci- 
pate her slaves, and who put their vote upon the 
idea that emancipation will shorten the war, how 
can they imagine that it will do so if it is to be 
protracted to that period? ‘These slaves are to 
remain slaves until 1876. The owners of these 
slaves willhave just as deep a pecuniary interest 
in them ten years hence as they have to-day; and 
after 1875 they will expect to have that pecuniary 
interest in them, not in the State of Missouri, it is 
true, but after having transferred them over the 
borders of the State of Missoari into some other 
State where they will be protected; and therefore 
while we weaken slavery in Missouri in 1876, 
we transfer the strength that we take from it there 
and give it to the institution of slavery in another 
State still further South; and you will be com- 
pelled to meet and contend against itagain, as we 
are now contending agatdst it in Missouri. 

I am willing, Mr. President, to go before the 
people of my State and undertake to justify—I 
believe I shall be justified in making an appro- 
priation of $10,000,000 to create freedom and only 
freedom in the State of Missouri, from and after 
1865. 
giving that vote, and stand the test before the free- 
men of Lowa; but informed as I am in regard to 
the condition of slavery in Missouri; knowing as 
little as I do of the number of slaves within the 
State, and of their valuc, I am unwilling, at this 
time, to vote more than $10,000,060. It may be 
that they are worth more than $10,000,000. l 
have a great many doubts on that subject. it may 
be that we may be benefited by its abolition in 
Missouri more than $10,000,000. I havea great 
many doubts on that subject. Lt may be thatthe 
Legislature of the State of Missouri will be un- 
Willing to accept asum less than $10,000,000. I 
have very many doubts on thatsubject. They are 
anxious to get just as many millions as possible 
from us; but I think, when they discover that we 
are willing to give them immediately $10,000,000, 
and that that is the whole amount we are dis- 
posed to give, they will be perfeetly willing to 
accept it. 

Within the last few days—within this week I 
think—we have had the first expression from the 
people of Missouri on this subject. Without 
knowing the number of slaves within the State, 
for they have no return since 186], and then there 
were only some sixty thousand within the State 
returned, without having any estimate as to their 
value, without knowing anything as to their ages, 
they propose to accept $25,000,000 and decree 
emancipation speedily. We propose to give them 
$10,000,000. If, when Congress shall assembie 
again at the commencement of the next session il 
shall be conceived advisable by a majority of Cou- 
gress to give them alargeramountthan $10,000,000 
there will be ample tiine for us to do it; but fam 
not prepared to do it now. 

Mr. LANE, of Kansas. 
are situated very much as we are in Kansas in 
regard to this question, and I should like to ask 
the Senator a question. Í will ask hira if the con- 
tinuation of the system of emancipation will not 
tend to bring back the refugees from Missouriand 
restore immediate quiet to the State? 

Mr. GRIMES. Í do not know thatit will, and 
I do not believe it will. I believe a state of fecl- 
ing has grown up there in Missouri that will not 
be quicted by the mere abolition of slavery. T be- 


lieve that a vast majority of those men who are |! 


in rebellion against the Government in Missouri 
are not slavcholders; they have no interest in the 
institution. They would be guerrillas atany time. 
They are lawless men, desperate men; and they 
will prey upon the loyal people and upon prop- 
erty holders, just as much after slavery shall have 
beén abolished in the State as now, provided the 


I am willing to take the responsibility of | 


The people of Towa | 


strong-arm of. the law and of the Government is 
not put upon them. ` ET 
Mr. LANE, of Kansas. agree with the Sen- 
ator from lowa that a large portion of the guer- 
rillas are not slaveholders; but l ask him if they 
are not excited to war by denunciations by the 
slaveholders of the abolitionists, and the charges 
made by them that we are endeavoring to steal 
their slave property? Ihave been agreat deäl in 
the State of Missouri, and I believe the people 
are excited to war by the charges that we are en- 
deavoring to steal their slave property. I believe 
that the moment you pass this bill peace, perma- 
nent peace, will abide in the State of Missouri to 
the advantage of the State of Iowa, and to the 
safety and peace and quiet of the State of Kansas. 
Mr. WILSON, af Mansadhisetts. } want to 
ask the Senator from Kansas, who lives on the 
borders of Missouri, if it is not the fact that Mis- 
souri slaves have been rushing over the line into 
Kansas, and if it has not made the ill-willand un- 
kind fecling between the people of the two States? 
Mr. LANE, of Kansas. 
the people of Kansas and of Missouri is of older 


i date. ‘The slaves have been passing over into our 


border. We have gone into Missouri and taken 


| them outof Missouri. ‘The people of Kansas be- 
i lieve that when they take a negro from Missouri 


they weaken the rebellion more than if they took 
a hundred mules. This difficulty between Kansas 
and Missouri is of a chronic character that can- 
not be removed, in my opinion, in any other way 
than by declaring freedom in the State of Mis- 
souri; and so far as my constituents are concerned, 
I feel satisfied that they will justify my colleague 
and myself in voting any sum of money neccs- 
sary to accomplish that object. 

Mr. WILSON, of Massachusetts. I do not 
question the Senator’s motives and purposes; but 
l put it to him, as a practical man who under- 
stands the condition of affairs in his region of the 
country, if this amendment to the amendment is 
adopted, so that slavery shall cease in Missouri 


| on the 4th of July, 1965, and the slaveholders put 


$20,000,000 of our money in their poggets, will 
not the slaves be contented? Will not the one 
hundred thousand slave men and women then look 
forward to the 4th of July, 1865, as the time when 
the shackles are to fall from their limbs and they 
are to be tree? Will they not, therefore, at the 
moment you pass this bill and it is adopted by 
Missouri, feel contented and hopeful, knowing 
that the hour of their deliverance is near at hand? 
Will not the slavebolders have the money of this 
Government ia their pockets, and be contented 
too? But extend the time to 1876, and let the hun- 
“dred thousand slave men and women of thatState, 
whose hopes have been excited by the emancipa- 
tion triumphs in that State, and by the events of 
this slaveholders’ war, and this action of the Fed- 
eral Government, see that they are to be slaves for 
twelve years longer, and will they not be susiy 
and discontented? ‘Will they not run-over the 
line? Will they not run away, into Kansas, into 
the Territories, into Iowa? Will they not do all 
that men in their condition would do, if their free- 
dom is postponed for twelve or thirteen years? 
Why, sit, one proposition fills the slaveholders’ 
pockets with our moncy at once, gives freedom to 
the bondman, and brings content and peace there. 
The other proposition puts off emancipation for 
twelve years, and blasts the hopes of thousands 
of these people, and makes them discontented; 
and they will ran away whenever they can. The 
result will be, their owners will be discontented, 
will he dissatisfied, will be cursing Kansas, and 
Jim Lane in particular; cursing everybody that 
ever sympathized with the slave. 1 say to the 
Senator—and l am sure he cannot get over that 
conviction—if you want peace in Missouri, if you 
want contentment there, give them the necessary 
amount of money to enable them to emancipate 
immediately, and Ict us have the benefits of it 


| during this struggle. 


Mr. LANE, of Kansas. Mr. President, so 
far as the blacks are concerned they will be prac- 
tically as free under an act of gradual emancipa- 
tion, to take effect in 1876, as under an act to 
take effect in 1865. ‘The slaveholder may, by 
treating them kindly, and by paying them mod- 
crate wages, retain them in his employ, not as 
slaves but as freemen. 

The prosperity of Missouri is the prosperity 
of Kansas; and much of the money that you will 


The ill-will between | 
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pay to. the State of: Missouri ander: 
find its way into:the State-of Kansa 
But,.sir, J repeat, the-act-of emang 
passed, will practically free the slave for 
of its passage. oooi 3i Erä 
AL. vote for-this. bill. not.so muek-to; 


vantageous for the Senator. from 
Massachusetts I doubt not to go down upenthe 
border between. Kansas and Missouri, where-we 
are separated only by an imaginary line. « He 
would find on one side of the line troops withthe 
arms of the Government in their hands doing:but 
little other service than catching fugitive'slaves, 
and returning them to their masters. On the other 
side of the line, in Kansas, he would find troops 
armed with your guns engaged in protecting fugi- 
tives, and refusing to return them to'their masters, 
believing their retention would weaken. the rebel- 
lion. Both these armies profess to be loyal. I 
believe it would be a great advantage to the Pres- 
ident of the United. States if he could go down 


i there, and learn what this war is—a war for sla- 


very, and against freedom and frec labor. 

Sir,in Kansas rebellion and slavery are used as 
synonymous terms; and he who puts it upon any 
other ground is mistaken. ‘There is no: rebellion 
outside of slavery. There are but few rebels out- 
side of those who are prejudiced in favor of the 
institution of slavery and against free labor, That 
is the motive power, s 

lL assure the Senator from Massachusetts, with 
some knowledge of the subject of which I speak, 
that an emancipation bill to take full effect in 1876, 
so far as the black is concerned, is as potent in 
securing him freedom as an act to take effect in 


| 1865. Let me say to the Senator, also, that there 


is an advantage in this. It compels the slave- 
holders to take care of the old and decrepit for a 
few years, and to nurse and take care of the in- 
fants. Itis an advantage in that regard. So far 
as the grown ones are concerned, one bill works 
the same as the othcr—each gives freedom to the 
slave, practically, from the passage of the act. 
Mr. President, give our friends in the Missouri 
Legislature the means to secure immediate eman- 
cipation, if it can be obtained; but also give them 
the alternative; if the ane cannot be had, letus 
take the other. . 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Kansas assures me and the Senate-and 
the country that an act abolishing slavery in Mis- 
souri in 1876 will be as potent as an act abolishing 
slavery in 1865. The Senator assures us, also, 
that there are few slaves in Missouri who are not 
claimed or held by force. Ele assures us, also, that 
on one side of the Missouri line you will find sol- 
diers, with arms in their hands, fighting the battles 
of the Union; and on the other side of that linc, you 
will find soldiers, with arms in their hands, en- 
deavoring to keep the slaves from runing away. 
I have no doubt that there are home guards in 
that State that we are paying, whose principal 
business has beeneto catch and return slaves who 
were trying to runaway. L have no doubt that 
slavery is a great deal disorganized in that State; 
but I think if the Senator will ask the Senator from 
Missouri (Mr. Wirsoy}] if he believes that a slave, 
after we pass an act that he shall be free in 1876, 
will be free, he will tell him that he does notcon- 


‘sider that slave a free man until 1876; that he isa. 
| slave; that he has a master, and that. master may 


take him out of the State; he may sell him from 
one neighbor to another; and if he runs away, he 
can bring the fugitive slave law to bear to bring 
him back. 

I confess I am surprised that the Senator from 
Kansas, who has such practical views on these 
questions, and is so earnest in the cause, can think 
that these slaves, who are now kept under chain, 
to prevent whose running away, as he admits, 


| armed men have to traverse the State, would be 


contented with an act promising them freedom 
thirteen years hence. Pass an act to make them all 
free in two years, and they will be contented at 


| once; they will shout for joy,and offer up prayers 


_ January 30. 


night d for owr action and the action of 
ancipationists;-butiif you pass an act that 
shall not be free for thirteen years, and that 
the mean time they may be worked for nothing, 
they may-be sold, they may be sent out of the 
State, andif they run away the fugitive slave law 
-imay be broughe to bear to bring them back, they 
will notbecontented, they will be turbulent. The 
“ety hopes of freedom thus. baffled will excite 
‘mito action, and they will run away ;-andthere 
be discontent'and trouble in that State on the 
“part of master and slave. T regard the policy as 
fatal, the most fatal we can adopt. 
> Pamstanding here battling for a practical act; 
anactthat'shall make Missouri free, and that shall 
‘give freedom to the living slaves there. The Sen- 
‘ator says this act of gradual emancipation will 
-commpel'the master to support the old men and the 
old women: “Will not men grow old up to the 
time emancipation takes place in 1876? Will there 
not'be old men and old women to support at the 
end: of that time? The Senator’s argument cer- 
tainly has not any effect in that respect. In a 
word, there is nothing on earth, no argument nor 
reason, that: is not in favor of immediate eman- 
cipation: in the State of Missouri, if it is to be 
emancipated at all. I believe where you have an 
‘immense ‘number of these people in slavery that 
a gradual system will work well; but where you 
‘have only a few, the sooner you blot it out and 
they’ mingle with the freemen of their State the 
better. It gives them contentment, and Missouri 
will get the whole benefit of the act. Emancipa- 
tion will add $300,000,000 or $400,000,000 to the 
wealth of that State within the next ten years. 
There can be no doubt of it. This institution of 
slavery in that State has cost it more than six 
hundred million dollars. It is a matter of math- 
ematical demonstration. If anybody doubts it, let 
him read a masterly article preparing now by Rob- 
ert. J. Walker on the contrast between Ilinois and 
Missouri, and he will find it so. Now, we are 
benefiting Missouri, and Lam ready to tax the toil- 
ing people of my State to benefit that rising and 
growing State and rid it of this institution; be- 
cause I believe with the Senator that slavery is the 
cause of the war, and that if we could blot it out 
all-over this country to-day we would bring peace 
and- future repose to this Republic. 
eoMrc KENNEDY. [rise to ask if we are now 
‘considering ‘the amendment of the Senator from 
Massachusetts ? 
Tho PRESIDING OFFICER. That is the 


pending question. 
Mr. KENNEDY. Iwas not in at the time it 


was offered. 

Mr. WILSON, of Massachusetts. It is not 
the amendment of whichI gave notice yesterday; 
thatincludes Maryland and Delaware and West 
Virginia. It applies entirely to Missouri. 

Mr. KENNEDY. I desire to know whether 
it is the printed amendment which has been laid 
on-our desks. 

Mr. WILSON, of Massachusetts. [gave no- 
tice yesterday that I would offer the bill to which 
the Senator has referred, as an amendment to 
this-bill.. Ihave not done so yet, because we 
seem to be engaged in fixing this matter in regard 
to Missouri. The amendment I now offer has 
reference to Missouri alone. 

Mr. KENNEDY. I merely desire to say, with- 
out going into any argument, teat I am against this 
whole system of legislation for the emancipation 
of.slaves in the border slave States. When we 
come:to consider the proposition of the Senator 
from Massachusetts, which has been laid upon 
our desks, I shall have something to say in regard 
to my own State, and may, perhaps, give my own 
views somewhat broadly. I will only say now 
that while I am not disposed to oppose any local 
proposition coming from the State of Missouri, 
and while { might, from feelings of kindness, yield 
my own views on such a question, Iam not pre- 

ared to commit myself to a policy which ac- 

nowledges that the General Government has any 
power under the Constitution of the United States 
to, appropriate money for the emancipation of 
slaves. i have determined, sir, not to connect 
myself with a record of this sort. Ido not mean 
that it-shall be said hereafter, that I, as the repre- 
sentative ofa State lying in the pathway: of the 
great: North to the capital, have interposed any 
objection to the prosecution of their views so far 
asthe sappression of rebellion is. concerned; but] 


-back upon the past; when J have seen the contend- 


must be-allowed to’say that in the course of the 
last two years in carrying out the purpose of end- 
ing the war’as itis said—of which certainly no 
man is more desirous than | am—lI have seen all 
the sovereign rights of my State utterly disre- 
garded. ) 
troversy as to the right ofthe majority to exercise 
any power in their hands to put down and to sup- 
press rebellion. I only beg, as a representative of 
that State, holding the rights of the State sacred 
and above all usurpation of authority’, if I may be 
pardoned for using a word so harsh, that while we 
take that ground I am not to commit myself in 
any way whatever to a policy that Is hereafter to 
rise in judgment against you; I will not indorse 
that which I believe to be subversive of law; and 
pardon me, Senators, when I Fay that I think it 
ig not a means of restoring the Union. 

There is a difference of opinion between you 
and me as to the measures best adapted to attain 
that end. You entertain the opinion that by the 
prostration of the “ slave power” in the border 
States, you are-best carrying out your purpose to 
suppress rebellion and to put down this war. Al- 
low me as a southern born man, with every blood 
relative, except, perhaps, ten or twelve, across the 
Potomac, to say that you are mistaken in your 
calculations. I choose, under the high obligations 
of my oath, to sustain, support, and maintain the 
Constitution, to differ from you as to the policy 
best adapted to éffect that purpose. In pursuing 
that course I have subjected myself to denuncia- 
tion as being a sympathizer with traitors,” or, 
to use the flash language of the present day, ‘a 
semi-traitor.”? 

Senators, l trust that all of you who have known 
me during the last six years, will bear me wit- 
ness, that though I have dissented from the wis- 
dom of your policy, I have never interposed any 
factious opposition to your course in carrying out 
that which youdcemed to be bestand mosteffective 
in putting down the rebellion. All that I am, and 
all that I hope to be, and all that my State is to- 
day, depends upon the integrity ofourgreat Union. 
My Stag is (if I may use so common-place an ex- 
pression) almost the very hub, the center of this 
great circle of States. We are too small, too weak 
physically, to contend or to interpose any power 
of ours against a mighty majority on one side or 
the other. All that we ask for, all that we have 
pleaded for, is the fulfillment of constitutional guar- 
antces. All that we look to in the future is the 
strictest adherence to the Constitution as it is, in 
order to restore the Union as it was. But, Sen- 
ators, have we any assurance that the future is to 
bring us peace and tranquillity with the policy that 
has been prevailing for the last two years? Lam 
free to confess here to-night in my place that I 
have no such hope. This may, perhaps, be re- 
garded as treasonable talk, but tt is not so meant. 

While I have been willing to see every measure 
iir full accordance with the spirit of the Constitu- 
tion carried out to maintain the integrity of the 
Union, I have had my misgivings all the while as 
to the policy that the majority have elected to 
adopt. In times past, before this revolution be- 
gan, I said from my place in the Senate that I 
regarded our form of government under the Con- 
stitution as inadequate to control the contending 
elements of revolution whenever they; should pre- 
sent themselves. This may be a bold expression 
for me to utter, for Lam not an experienced states- 
man or Senator, but itis the honest conviction of 
my heart rising within me. When I have looked 


ing elements; when I have witnessed the growth 
of sectional interests and of sectional prejudices; 
when I have contemplated the broad expanse of 
our country, I have reasoned with myself, does 
the Government afford adequate strength and sup- 
port to the principles upon which it is based? 
This may be considered somewhat foreign to 
the subject under discussion before the Senate, 
but it is preliminary to the statement of the con- 
clusion to which I have come. Sir, it will be dan- 
gerous to our liberties whenever the General Gov- 
ernment assumes to itself the right to dictate a 
construction of the Constitution at variance with 
the received opinions of this land for eighty years. 
That is the result of the new doctrine of higher 
lawism, a doctrine which has been of late years 
inculcated into the minds of the American people, 
I, the descendant of a revolutionary ancestor, 


Ido not mean now to challenge a con- i 


taught to believe-in all the great fundamental prin- 


ciples not only of unionism, but of high‘constt- 
tutional obligation, repudiate all that is not written 
‘in the organic law of our land. I have contended 
and maintained that the best guide for us to adopt 
is the strictest possible adherence to the Constie~ 
tution, not as the caprice of to-day may induce 
us to interpret it, but as it has come down to us 
from our fathers. If this Government to-day has 
not force enough under the Constitution to main- 
tain its integrity inviolate, then we are fighting 
foramyth, we are departing from every landmark 
that has been left to us for our guidance both in 
peace and war. Whenever the General Govern- 
ment encroaches on the rights and interferes with 
the local institutions of the States, when it as- 
sumes to itself the power to construe the Consti- 
tution under a particular necessity, either in war 
or, peace, when it violates the great charter of 
American citizenship by departing from the writ- 
ten law of the land, and interfering with the rights 
of the States as they were reserved and guaran- 
tied to them, itis an end of all republican free 
government; it is opening the door at once to the 
dark cave of anarchy, revolution, rebellion, and 
eternal ruin. 

Acting upon my view of the Constitution, 1 
must oppose all measures here for the emancipa- 
tion of slaves in the States, though she States for 
whom itis proposed may regard it as forced upon 
them, perhaps, by circumstances from which they 
see no escape. I regard the measure in the same 
light when it is attempted to be carried out by the 
edict of an elected magistrate who holds his place 
for four years, In regard to the proclamation of 
the President of the United States declaring free 
the slaves in allthe rebellious States, I hold that itis 
nothing more nor less than a proclamation issuing 
from this Chamber; but when Senators come into 
my own State, with all the guardianship of the 
Constitution thrown around its local institutions, 
and attempt to interfere with slavery there, I feel 
myself called upon to raise my voice in protest 
againstsuch interference. I think thatthis whole 
course of legislation in regard to slavery, instead 
of putting an end to rebellion, is only extending 
the field of war. 

I differ from gentlemen on the other side of the 
Chamber in reference to the policy they have 
chosen to adopt. Jf their policy be carried out, I 
think they are likely not only to break down this 
Government by the weight of the revolution they 
are creating, but I feel sure that they have pro- 
nounced the doom of this form of Government in 
this land forever. As loyal to the oath that I took 
at your desk, sir, to support and sustain the Con- 
stitution of the United States, I should be recre- 
ant to my own honor, to my own sense of justice 
and truth, did I not give utterance to these senti-. 
ments. 1 do notagree with the policy which you 
have adopted, and I feel bóand frankly to state 
some of my reasons. If by any argument or wish 
expressed by gentlemen here I could be induced 
to give a vote in favor of the abolition of slavery 
in the border States, it would, in my humble judg- 
ment, only be prolonging the war to an endless 
time. You may smother itand crush it for atime, 
but your policy will not secure permanent Union. 
Indeed, the idea has been thrown out to-day asan 
argument for the immediate passage of this’ bill 
that circumstances may hereafter present them- 
selves that would induce a different state of things 
in the border States. I tell you as a southern man 
knowing the southern people; I tell you as a man 
who is proscribed to-day in the South for the ut- 
terance of my sentiments and for the maintenance 
of my views in accordance with the oath I took 
at that desk—I dare not to-day cross the Poto- 
mac—lI tell you that you may fight for fifty years _ 
and yet come no nearer to areunion of the Staves 
as they were. 

Senators, in casting my vote against all these 
measures for emancipation, either under the reso- 
lation of the President or the proclamation of the 
President, I am acting in accordance with a high 
sense of duty. The result of such measures 18 
only to prolong the war, to sow wider and broader 
the seeds of discord. You can have no peace while 
you agitate this*question within our borders. 1f 
the Senator from Missouri desires such a measure 
for his own State, I have not a word to say, but 
I desire to except my State from any such cata- 
logue. Wait until our people ask for it. There 
are circumstances surrounding the question in the 
State of Maryland deeper and broader than gër- 
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tlemen herecomprebend. Ithink I shall be borne 
out in that statement by my colleague when he 
presents his individual views. Letusalone. The 
laws of political economy, of inevitable destiny, 
are working out a remedy for slavery there. 
not trammel us with questions that may precipi- 
tate issues that we cannot control, and which 
may involve our beloved State in the most horrid 
scenes of fratricidal war. 

Mr. HARRIS. Mr. President, Iam an ardent 
friend of the measure proposed by this bill, I 
regard it as the most important measure that has 


been presented to the consideration of the Senate | 


during its present session. Forty years ago, sir, 
the first great conflict between slavery and free- 
dom took place in reference to the admission of 
the State of Missouri. In that conflict slavery 
was successful; it secured a predominance of po- 
litical power which was never effectually checked 
until the election of 1860. I desire cxecedingly 


that in reference to this very State we should be- | | i 
j) in the premises. 


gin to roll back the tide of slavery. There is 
peculiar fitness in it. But, sir, I see from the dis- 
cussions here to-day that there is danger that this 
great and important measure may fail on account 
of some division of its friends in reference to the 

details. Apprehending that, and desiring to 
avoid it, I propose to make one further effort to 
prepare a bill which shall harmonize the friends 
of the measure of emancipation in Missouri; and 
with a view to that, I move that the bill itself, 
with the proposition of the Senator from Massa- 
chusetts, be recommitted to the Committee on the 
Judiciary. 

Mr. TRUMBULL. Before that motion is put, 
I desire to offer as asubstitute for the second sec- 
tion the proposition I hold in my hand, so thatit 
may be printed and go to the committee with the 

ill. 

The PRESIDING OFFICER, (Mr. Howe.) 
The Chair is of opinion that the amendment pro- 
ee by the Senator from Ulinois is not new in 
order. 

Mr, CLARK. It can be reecivéd by unan- 
imous consent, and printed. 

Mr. TRUMBULL. [think itis in order. The 
amendment of the Senator from Massachusetts is 
to strike out the whole bill and insert a substitute. 
We can amend the original bill before itis stricken 
out. It makes no difference, however, whether 
my amendment is now in order or not, as I only 
desire to have it printed. 

Mr. KING, It can be received by common 
consent, 

The PRESIDING OFFICER. Ifthere be no 
objection, the amendment of the Senator from H- 
linois will be received and ordered to be printed. 
The Chair hears no objection, That order is 
made. It is now moved that the bill, with the 
proposed amendments, be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


COMMITTER SERVICE. 

Mr. WILLEY. It is known to the Senate that 
the honorable Senator from IJIlinois, the head of 
the Committee on Enrolled Bills, (Mr. Brown- 
ing,) retired from his seat to-day. H is necessary 


that some Senator should beappointed in his place. |] 


Į wish to state in this connection, being second 
on that committee, that itis pretty certain that I 
shall have to ask leave of absence ina few days 
to be away for some time from my seat in the 
Senate. T, therefore, now ask to be relieved en- 
tirely from further service on that committec, so 
that when the successor of the honorable Senator 
from lilinois,as chairman of the committee, shall 


be appointed, a member may also be appointed | 


in my place on the committee. 

The PRESIDING OFFICER. The Senator 
from Virginia moves that he be excused from 
further service on the Commitiee on Enrolled 
Bills. 

The motion was agreed to. 

EXECUTIVE SESSION. 


On motion of Mr. HALE, the Senate proceeded 


Do: 


to the consideration of executive business; and 
after some time engaged therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, January 30, 1863. 


The House met at twelve o’clock, m. 
by Rev, Tuomas HI. Srocxron. 
The Journal of yesterday was read and approved. 


CHARGES AGAINST COMMISSIONER OF PATENTS. 


| Mr. SHEFFIELD, by unanimous consent, 
| introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That a special committee of five members of 
the House be appointed to inquire into the truth of the 
charges contained in the accompanying pamphtet, purport- 
ng to be signed by R. Bous, with power to send for per- 
sous and papers and to examine witnesses under oath, to 
employ a clerk at the usual compensation, and with liberty 
to report at any time what action it may be proper to take 


Prayer 


COLLISIONS ON WATER, 


Mr. WASHBURNE, by unanimous consent, 
introduced a bill fixing certain rules and regula- 
tions for preventing collisions on water; which 
was read a first and second time, and referred to 
the Committee on Commerce. 

On motion of Mr. F. A. CONKLANG, the bill 
was ordered to be printed. 

PAY, ETC., OF OFFICERS oF TILE ARMY. 

Mr. WASUBURNE also, by unanimous con- 
sent, introduced a joint resolution giving a con- 
struction to the act of Congress approved July 
17, 1862, entitled “ An act to define the pay and 
emoluments of certain officers of the Army, and 
for other purposes,” which was read a first and 
second time, and referred to the Committee on 
Commerce. 
| CAPTURED OFFICERS. 

Mr. COLFAX, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Generat-in-Chief of the Army be di- 
rected to inform the Hor of Representatives whether any 
rebel officers, captured by the Army ot the United Sti 
have been granted parole sinee the proclamation ot Je 
son Davis refusing to parois or exchange captured ofiicers 
of Union regiments. 

CODIFICATION OF GENERAL STATUTES. 

Mr. HICKMAN, by unanmous consent, re- 
ported back from the Committee on the Judiciary 
House bill No. 112, to provide a board of com- 
missioners to revise and codify the general statute 
| law of the United States; which was postponed 
until Wednesday, and made a special order, 


SOSCOL RANCHIE. 

| Mr. POTTER, from the Committee on Public 
| Lands, reported back the bill of the House No. 
623, granting the right of preémption to certain 
purchasers of the Sescol ranche in the State of 
California, and submitted a report recommending 
that the House recede from its disagreement to the 
amendments of the Senate; which was recomitted 
and ordered to be printed. 


BOUNTY TO WIDOWS. 


House to report from the Committee on Military 
Affairs House bill No. 657, supplementary to 
the act of July 22, 1861, 10 authorize the employ- 


ment‘of volunteers to aid in the enforcement of | 


the laws and protecting the public property, and 
ut the bil on its passage. 

The bill was read at length. 

Mr. THOMAS, of Massachusetts, and others, 
objected. 

ELECTIONS IN SECEDED STATES. 

Mr. DAWES. 
mittee of Elections to make inguiry whether any 
response has been made to the resolution adopted 
by the House two weeks ago last Monday, calling 
upon the President for such instructions as he 
may have given certain military officers touching 


i elections to this House. 


Mr. McPITERSON asked the consent of the | 


Iam instructed by the Com- |) 


The SPEAKER, - If-any-sucly response has 
been reevived, it has been, referred to the.Com: 
mittee of Elections. ; : 
DIRECT TAXES. 


On motion of Mr. HOOPER, the bill of the’Sen- 
ate (No. 458) to amend an act entived * Amact 
for the collection of direct taxes in insurrection= 
ary districts in the United States, and for other 
purposes,” approved June 7, 1862, was. taken 
from the Speaker's table, read a first and second 
time, and referred to the Committce of Ways 
and Means. a 
: AGRICULTURAL BUREAU. ` 

Mr. WORCESTER, by unanimous consent, 


submitted the following resolution; which waa 
read, considered, and agreed to: 

Resolved, That the Committee on Agriculture be instruct- 
cd to inquire into the expediency of amending the act es- 
lablishing the Department of Agriculture in such manner 
as to limit the number, prescribe the duties, ud fix and 
provide for the compensation of the clerks and other gm- 
ployés of the Department; and that in pursuing said in- 
quiry, they be instructed to ascertain the number of clerks 
and other employés now in suid Department, by whom 
and when appointed, their duties and salaries, and by what 
Jaw and out of what appropriation the salaries of such 
clerks and other employds are paid, and that said com- 
mittee report by bill or otherwise. 


MIAMI INDIANS. 

On motion of Mr. SHANKS, by unanimous 
consent, the report of the Committee on the Judi- 
ciary, made on the 90th instant, upon the sub- 
ject of the Miami Indians, was taken from the 


Speaker’s table, and with the accompanying 
papers referred to the Committee of Ways an 
Means, 


FORTIFICATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending June 30, 1864; which was read 
a first and second time, referred to the Commit- 
tec of the Whole on the state of the Union, or- 

sred to be printed, and made the special order 
Tuesday next. 

NAVAL APPROPRIATION BILL. 

Mr. STEVENS reported from the Committee 
of Ways and Means a bill making appropriations 
for the naval service for the year ending June 30, 
1864; which was read a first and second time, re= 
ferred to the Committee of the Whole on the state 
of the Union, ordered to be printed, ‘and made. a 
special order for Thursday next. 

ARMY APPROPRIATION BILL. 


On motion of Mr, STEVENS, by unanimous 
consent, the bill of the House (No, 610) making 
appropriations for the support of the Army for 
the year euding June 30, 1864, was taken from the 
Speaker's table, and with the amendments of the 
Senate thereto referred to the Committee of Ways 
and Means. 

On motion of Mr. STEVENS, House bill No. 
166, making appropriations for the payment of in- 
valid and other pensions of the United States for 
the year ending June 30, 1864, was taken from the 
Speaker’s table, and with the amendments of the 
Senate thereto referred to the Committee of Ways 
and Means. 

Mr. ARNOLD. I call for the regular order of 
business. 

Mr. KELLOGG, of Illinois. I hope that my 
colleague will withdraw bis demand for the regular 
order of business in order that a bill may be re- 
ported from the Committee on the Judiciary with 
certain Senate amendments, 

Mr. ARNOLD. 1 withdraw it for that pur- 

ase. 

Mr. PORTER. [ask the unanimous consent 
of the onse to report back from the Committee 
on the Judiciary the amendments of the Senate to 
House biil No. 216, to amend an act entitled “An 


! act to establish a court for the investigation of 


claims against the United States,” approved Feb- 
ruary 24, 1855, with a recommendation that the 
amendments be non-concurred in. 


626 
“Mrs MePHERSON. _I object. 

The SPEAKER. The Chair will make a state- 
ment in order to preventconfusion. When aprop- 
oxition has been read- by the Clerk and the Chair 
has stated the question it will be the time to make 
an-objection.... : 

‘SIMON AND EMANUEL BAMBERGER. 

“Mr. MALLORY, by unanimous consent, intro- 
duced a bill for the benefit of Simon and Emanuel 
Bamberger; which was read a first and second 
time, and referred to the Committee on the Judi- 
elary. 


EXPLORATIONS IN DAKOTA. 


_Mr. ALLEN, of Ohio, by unanimous consent, 
introduced the following resolution; which was | 
read, considered, and, under the rules, referred to 
the Committee on Printing: 

Resolved, That the Committee on Printing be instructed 
to inquire into the expediency of printing two thousand | 
“copies of Lieutenant Warren’sreport of the explorations of 
Dakota; also, five thousand copies of the report of Captain 
‘Reynolds’s explorations on the Yellow Stone river in the ; 
year 1860, for the use of the House; and to report by bill or 
otherwise. 

TRACK OF PACIFIC RAILROAD. 


Mr. WILSON, by unanimous consent, intro- | 
‘duced a bill to establish a uniform width of track 
for the Pacific railroad and its several branches; 
“which was read a first and second time, and re- 
“ferred to the select committee on the Pacific rail- 


erty, or from such portion of such proceeds as by law be- 
longs to the captors only. 11. The names of any and all 
agents or counsel appointed, retained, or employed by the 
Secretary of the Navy, or by any other officer of the Gov- 

ernment, to assist the district attorney for the southern dis- 
i trict of New York, or the Attorney General, or in any way 
to protect the interests of the United Statesin the prose- 
cution or trial, either in New York or before the Supreme 
Courtin Washington, of prize causes begun in the southern 
district of New York, together with names of officers by 
whom such agents or counsel were retained or are now 
employed, the date and terms of such retainer or employ- 
ment, the precise suo, if any, of money already paid or 
agreed to be paid to such agents or counsel by the United 
States or claimed therefrom by such agents or coutsel, and 
the title of the case in which such agents or counsel were 
retained or services rendered. 


Mr. FENTON. I object to the resolution. 

Mr. F.A.CONKLING. J hope that the gen- 
tleman will be permitted to state his reasons for 
objecting to the resolution. 

The SPEAKER. He cannot 
unanimous consent. 

Mr. FENTON. Iam willing to give my rea- 
sons. The special committee” on Government 
contracts have that subject under consideration. 
Besides, by a resolution passed by the House, 
and which was introduced by the gentleman from 
New York, [Mr. Sepewrcx,] all the information 
here sought is called for. 

Mr. COX. Bot not with so much detail and 
particularity as by my resolution. 
| Mr. LOVEJOY. Í object. i 


do so except by 


road. 
~ PRIZE CASES IN NEW YORK, ETC. 


Mr. COX. Lask the unanimous consent of the 
House to introduce the following resolution to 
follow up the resolution passed yesterday: 


Resolved, ‘hat the President of the United States be, and 
hereby is, requested to institute proecedings at the proper 
Departments in Washington, and of the proper officers of 
the United States in the city of Now York, and inform this 
House, if not incompatible with the public interests, in re~- 
lation to the following matters: 1. ‘Che number of suits in 
prize which have been commenced fn the district court of 
the United States for the southern district of New York 
since the date of the proclamation of the President of the 

` United States of April 19, 1861, and the titles of said snits so 
commenced. 2. The number aud titles of said suits to com- 
menced which have been tried or disposed of by final decrees | 


of condemnation or of acquittal in said district court, and f 


anaccurate statement of the disposition made of such suits. | 
` 8. The number and titles ofall suits so commenced in which | 
appeals from final decrees of said district court have been 
taken to the circuit court of the United States tor the south- 
ern district of New York. 4, The number and titles of all 
“guits so commenced disposed of in said district court and 
appealed therefrom to the said circuit court which have 
been disposed of in said cireuit court, and how disposed 
of, together with the number and tittes of all such suits so 
disposed of in said circuit court in whieh appeals have | 
deen taken or prosecuted to the Supreme Court of the Uni- | 
ted States. 5. ‘Lhe number of suits so commenced and | 
appeuled, i 
said Supreme Court, and a statement of the 
disposition. 6. ‘The nuwber and titles of all X 
menced in whieh the ves: ty proceede 
have been sold by the marshal of the southern dis 
New York, giving (1st) the appraised valne of such prop- 
erty sọ sold in such suit; (2d) the name of the auctioneer; 
(3d) the amount of the gross proceeds of the sale of ail the 
property in such suit; (4th) the amount of money depos- | 
ited, if any, by said marshal with the Assistant Treasurer | 
of the United Staces at New York in cach suit, in compli- 
ance with act of Congress, chapter 204, section 12, approved 
July 17, 18625 (5th) the amonntof money withdrawn by the 
said marshal from said Assistant Treasurer in each suit, 
and under what order or authority such sums, if any, have 
been withdrawn from said Assistant Treasurer, the names 
of the parties to whom such sums so withdrawn, it any, 
have been paid, and for what services, if any. 7. In case 
the marshat aforesaid shall not have paid into the Treasury 
of the United States for safe-keeping all money arising in | 
such cases from the sale of property under the prize laws of 
the United States, whether under interlocutory or final de- | 
cree, but has deducted therefrom certain costs and disburse- | 
ments, then a detailed statement of such costs and dis- 
bursements in each case, together with names of person or 
persons to whom payinents were made, amount thereof, and 
for what service, if any. 8. The amount of bills for costs, 
allowances, or disbursements presented in each esse by the 
United States attorney, marshal, prize commissioners, and 
counsel for captors, or for the Navy Department in priz 
causes in said district to the judge of said district court for 
taxation and allowance ; the sums of money, if any, which 
have been taxed or allowed hy said judge to each of said ofi- 
cers respectively, showing in each case the amount claimed 
and the amount allowed by said judge to each of the said 
officers respectively; and whether the allowances which 
have been made or paid to the district attorney and marshal 
are included in the fees au@ emoluments of their offices pro- 
vided by the fee bill of 1853, from which those officers are not 
by law permitted to retain, for their owu personal compen- 
sation, a sum over $6,000 per year. 9. What sum or sums | 
of money, if any, have been paid, allowed, or agreed to be | 
allowed by the said district attorney as compensation to his | 
assistants and clerks for services in such prize causes. 10 


What sums of money, if any, have been allowed or taxed | 
as compensation or fecs to counsel for captors in any of such 
rize causes, and whether such sums have been deducted 
‘om the gross proceeds of the sale of such vessels or prop- 


i 


Mr. COX. Of course you do; because it gets 
at your friends. 
{ COLLECTION OF REVENUE IN TEXAS, ETC. 

Mr. MORRILL, of Vermont, from the Com- 
mittee of Ways and Means, reported back House 
bill No. 512, to facilitate the collection of the rev- 
enue in El Paso county, Texas, and in New Mex- 
‘ico, with a substitute; which was referred to the 
Committee of the Whole on the state of the Union, 
and the substitute ordered to be printed. 


TIANKS TO D. D. PORTER, U.S. N. 


The SPEAKER laid before the House a mes- 
| sage from the President of the United States, cor- 

dially recommending, in conformity to the law | 
| of July 16, 1862, that Commander David D. Por- 


| ter, United States Navy, acting rear admiral, com- j 
manding the Mississippi squadron, receive a vote 
of thanks of Congress for the bravery and skill 
displayed in the attack on the Post of Arkansas, | 
which surrendered to the combined military and 
naval forces on the 10th instant; which was re- 
ferred to the Committee on Naval Affairs, and 
ordered to be printed. 


NEGRO SOLDIERS. 


The SPEAKER stated the business in order to 
| be House bill No. 675, to raise additional soldiers 
; for the service of the Government. The question 
is on the amendmentof the gentleman from Penn- 
sylvania, (Mr. Hicksan;] on which the gentle- 
man from Kentucky [Mr. Wapsworrt] is enti- | 
tled to the floor. | 
Mr.WADSWORTH. Mr. Speaker, many con- | 
siderations admonish me to be content with the 
situation in which this subject was left yesterday | 
by my distinguished colleague, [Mr. Crirren- 
DEN,] in a speech as noble as that spirit which has 
animated his pure public life for now near half a 
century,and which has crowned him with the love 
and respect of people of all sections and all par- 
ties—a crown richer than that golden one be- 
stowed upon the great orator whose divine action 
lives in him. Yetreluctantas I am and have been 
at all times to mingle in the debates of this House, 
still I cannot forget, upon an occasion like this, 
the obligations which I owe primarily to my own 
constituents, to the people of my own State, and 
the people of the whole country. | 

i must protest, sir, against the passage-of this 
bill because of the bill itself. I must, also, earn- 
estly protestagainst it because of the reasons that 
are urged for its passage. It is a confession, sir, 
of the desperate and hopeless situation of the 
; country, [t acknowledges to America and the 
; world that we have failed. When the distinguished 

gentleman from Ohio, [Mr. WaruanpiaiamM,] a 
few days since, in a speech of surpassing ability, | 
and, from his stand-point of view, full of ardent | 

devotion to the Union, proclaimed that we had 
** failed, utterly failed,” my ears were possessed | 
i 


“with the heaviest sound 
That ever yet they beard.” 


This bill, sir, is a repetition of that hoarse and 
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despairing cry from the lips of the Government 
itself. i 

The arguments with which it is supported are 
these: Wearea drowning man, the waves of ruin 
just sweeping over his head, who is only to be 
saved by a rope cast by a negro’s hands. The 
white man has failed to save the Union, to save 
the Constitution, to save the hope of civilization 
upon this continent, and the negro is oar onl 
salvation. I will not acknowledge it. I will die 
with unfaith in my heart of such a lame and impo- 
tent conclusion. Let me close my eyes to the 
truth, if it be a truth, and perish in the bliss of 
ignorance. Nor, sir, do I entertain that opinion 
of our situation, desperate as itis. I still think 
that there is wisdom enough, valor enough, and 
strength enough in the peuple of this country to 
preserve it. i still trust that Almighty God will 
guide us successfully through these difficulties, 
Bat I am supported now alone by that patriot 
faith. Howit is to be done, I could suggest, but 
my voice would fali unheeded upon this assembly, 
Itis not by the passage of this bill or by a persist- 
ence in that system of fatal measures of which 
itis one. No; my counsel would urge the aban- 
donment of the policy of the men in power—a 
thing impossible to them, 

But, Mr. Speaker, I do not intend to be led 
astray at this stage of my remarks from the con- 
sideration of the bill before us. I shall postpone 
the observations which appear necessary upon 
the system to which this bill belongs. 

This bill was introduced, I learn from the gen- 
tleman who introduced it, (Mr. Srevens,] because 
there was some doubt in the mind of the Ad- 
ministration, or some part of it immediately con- 
nected with the execution of the law, as to whether 
the Government now had power to protect negro 
soldiers and negroes employed in the public ser- 
vice from the cruelties of the enemy. That was 
a doubt founded upon the inequality which it is 
assumed the law upon the statute-book estab- 
lished between the negro and the white soldier, 
the citizen soldier and the negro soldier. 

It is said that the enemy shoot him, and put 
him to death, as no soldier, or not such a soldier 
as the laws of this country and the laws of na- 
tions warrant this Government in employing; and 
that this Government is of opinion that it cannot 
properly, perhaps sufficiently, retaliate without 
some amendment of the law abolishing the dis- 
tinction established by the existing law between 
the two classes of soldiers. 

And therefore this bill, if I understand the ex- 
planation of the gentleman from Pennsylvania, 
[Mr. Srzvens,] is introduced at the instance of 
the Secretary of War himself, for the purpose of 
putting itinto the power of our Government to 
retaliate for injuries inflicted upon negro prisoners 
captured by the enemy. And the Secretary of 
War himself, not liking the exact terms of the bill 
introduced by the honorable gentleman from Penn- 
sylvania, in his.own handwriting indited another 
project, which the gentleman from Pennsylvania 
offered originally as a substitute for his own, 

Now, sir, I submit that in that statement the 
gentleman from Pennsylvania has not displayed 
the usual candor and boldness which he manifests 
upon this whole policy. The gentleman from 
Pennsylvania, I undertake to say, did not origin- 
ally introduce the bill for any such purpose. That 
was not the thoughtin his mind, or the animating 
purpose with him; and I undertake to say that 
the projet of the Secretary of War himself was 
Both of those schemes 
had in them the proviso which is now abandoned; 
both of those schemes, in letter, commanded the 
recruiting of slaves,and provided for the payment 
of their value when they belonged to Joyal men; 
both of them authorized recruiting stations in the 
loyal slave States; in Kentucky, sir, and the en- 
listment of her slaves. 

Now, sir, emasculated as it is of its pointed 
phrases, (yet sufficient, by its general terms, to 
cover the original object,) the amiable and con- 
servative friends of the Administration, like the 
gentleman from Indiana, [Mr. Duny,] seem to 
regard the measure as nothing more than author- 
ity to recruit negrocs in rebel States as private 
soldiers, and if admitted to the privilege of com- 
mand, admitted to a command not connected with 
white men. But it was introduced only to place 
negro soldiers on a footing with other soldiers 
for purposes of protection. This is what we 
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are told. If that was the purpose of the original 
bill, and of the substitute of the Secretary of War, 
why insert the proviso? Why establish recruit- 
ing stations in the loyal slave States? Why com- 
mand the Executive to recruit slaves and buy his 
soldiery? Can any gentleman, however astute, 
find any difference between the law as now pro- 

osed and the lawas it is upon the statute-book? 

oes not the same inequality exist between the 
African soldier here in this bill, and evena greater 
inequality, than that in the statute to which my 
friend upon the left alluded yesterday. 

The act to call out the militia, approved July 
17, 1862, expressly authorized, without any limit- 
ation, the employment of negroes by the Presi- 
dent in the military and naval service, wherever, 
in his opinion they were competent for that ser- 
vice. The only restriction upon that power ofem- 
ploying, paying, commissioning, and giving them 
command over white or black is by a provision, 
in effect, that private soldiers shall only be enti- 
tled to ten dollars per month, and that three dol- 
lars of that may be paid in clothing. 

This bill as it now stands upon the proposition 
of the gentleman from Pennsylvania, who origin- 
ally introduced it, establishes as great an inequal- 
ity between the two clases of soldiers as does the 
law upon the statute-book. Ifthe proviso of the 
gentleman from Indiana, [Mr. Porrer,] which I 
hold in my hand, is adopted, the difference be- 
tween the two classes of soldiers will be consid- | 
erable indeed, and much more than by the law as | 
it now stands. | 

Lundertake to say, therefore, and I apprehend | 
with perfect justice, that the reason assigned for 
the passage of this bill is not the true reason, and | 
that the distinguished gentleman from the State of | 
Pennsylvania (Mr. Stevens] has not been upon 
this occasion as candid as he generally is upon 
this subject. I do not know why he should ex- 
hibit any reluctance in disclosing his whole policy 
as to the negro standing army, unless it be the 
consideration he advanced the other day, that his 
brethren are still bebind him, advancing with 
short and reluctant steps; but, being still in the 
condition of babes in the faith, they are to be fed 
upon milk and not strong meat. 

His purpose was to organize in military array 
the negroes who were proclaimed free on the Istof 
January last by the Executive. His proposition 
and his purpose was to intrench the African race 
upon the soil of the cotton States, and there by 
our aid and policy maintain them, and extermi- 
nate and driveoutthe white people of those States, 


And with our assistance they are to be schooled | 


in the sublime education of war. Heknows that 


they who would be free themselves must strike | 


the blow. He has scen these Africans residing in 


our midst, where they see and hear all we do; and | 
q 


for fear that they do not hear and see enough their 
masters carefully tell them of it, with every aggra- 
vation. 
quiet, patient, contented, making no effort for the 
achicvement of their own liberty, they are to be | 
educated toit by the Government in the discipline 
of war; they are to be educated to it in the shed- | 
ding of the blood of white men, in the sack of | 
cities and plunder of the people, and by uproot- | 
ing a civilization which is older than the Union, | 


What was the use of the proclamation declaring iF 
t 


four million Africans free, unless that was to be i 
followed up by an armed organization of that pop- | 


Yet with the war raging all round them, | 


ulation? Or, was it, sir, merely another picce of 
the Chinese mode of warfare, the beating of gongs 
and the blowing of horns to scare people whom 
the eternal devil could not scare? 

Now, sir, the President took this step, im pelled 
bythat black vis aturgis which has pushed him from ! 
the beginning, and animated by a crazy ambition | 


to be thought through the future ages the great j; 


apostle of liberty and humanity. Sullin the grasp 
of this wonderfully energetic, but small faction, 
there is no retreat for the President, and he must 

ersevere or meet the wrath of his supporters. 
Bhey never will consent to a restoration of the re 
voltéd States by a peace which would recognize the | 


which the President has abandoned himself, and 
to win whose smiles he has lost the love of mil- 
lions of hearts and the supportof millionsof hands 
—how would it curse him and persecute him, 
should he abandon the negro to his master. 


i 


| ing, paying, marchin 


| against its passage. 


Yes, sir; so far as he is concerned, and so faras 


| all who take that stand are concerned, they must 


persevere to the extermination of the white peo- 
ple of the South, and the planting in their stead the 
loyal black race, sustained by their own military 
organization, and the arms and wealth and policy 
of their white-allies. In your reflection upon this 
subject, Mr. Speaker, (Mr. Porrer in the chair,] 
which must have been various and interesting, 
have you never fancied that storm of wrath and in- 
dignation which would fall from the pulpit, from 
the abolition press, from the abolition. lecturer, 
stump orator, and maudlin poet, upon the head of 
this apostle of freedom, should he prove false to 
his programme of death and destruction to the in- 
habitants of fifteen States; if he shéuld abandon 
these negroes after he has once declared them free? 
They say now that he is a man of ‘tno high prin- 
ciples;”” what would they say of him then? 

The only way, in the President’s opinion, and 
in the opinion of the friends of this measure, to 
give effect to his bull against the comet, is to or- 


| ganize the negroes of the South in military array, 


and support them throughout all time by the 
policy and arms of the free States, Well, sir, 
the law ag it now stands, it seems to me, is ample 
to carry out this project. Ido not know why the 
Executive should come here for any more power 
upon the subject of recruiting, organizing, officer- 


g, and fighting African brig- 


ades than there is now upon the statute-book; | 
and I confess now that I am induced to raise my | 


voice against this measure, not so much because 
it is something new, but because the time has 
come when every man should speak out; when 
every man who preserves any Iove for his coun- 
try should declare all the feelings of his heart, 
and all the purposes of his mind without any 
reservation, and should here, in this place, 
where he has been posted as a sentinel by his 
people, proclaim to them that there is no hope, 
no escape from this policy that aims at their 
total destruction, except in an instant, united, 
firm, and manly resistance to it; and by an ap- 
peal for protection to that power which is behind 
presidents and cabihets; the power thatmade them 
and can unmake them; the power which lives and 
breathes and burns; the power which has spoken 
at the ballot-box. There is no longer any virtue 
in silence and forbearance. IT bave tried it; we 


| havetried it. Sir, the tortoise will poke its head 
| from its shell when a coal of fire is put upon his 


backs and there is a limit to the endurance of the 


| people of Kentucky, and the people of the whole 


country. f need not bestow my attention any 
farther on the particular characteristics of this 
measure—lI should rather say its parucular phrase- 
ology, its particular provisions—but proceed to 
examine the reasons that are advanced in its sup- 
port, and to give such reasons as I can offer 
Ifitis to be defended at all 
here, it is to be defended as a war measure, AS a 
measure providing means for overcoming the re- 
bellion by arms. 

J have paid some little attention to the speeches 
we have heard from various quarters in favor of 
this bill. The sum ofallis that the African can 
be made a good soldier, that he can fight, is sus- 
ceptible of discipline, and has displayed bravery. 
1 know, sir, that some of the advocates of this 
measure, in their zeal for the negro, have exalted 
him above the white man in the great game of 
war; though they have not yet ventured, upon 


this floor, to ascend to the height of that admira- ; 


tion for the race to which other gentlemen far more | 


distinguished, outside of these walls, have risen; 
they will not here exalt Toussaint L’Ouverture 
above Napoleon or above Washington, but they 
find thé African capable of being made a good sol- 
dier, of displaying bravery, of undergoing dis- 
cipline aud faugue, and, in general terms, they 
proclaira that itis our duty to callto our aid every- 
body of that description that can fight; and, sir, 
in the langnage of the gentleman from Indiana, 
(Mr. Doxn,] they can sec no reason why any- 
body should object to such a policy as that. 
Well, sir, admitting forargument’s sake all that 
is said by the advocates of the negro, I say that 
itis not a wise war policy to call negroes into this 
war as soldiers. You might as well call upon the 
Turco, who is so much lauded by “the champion 
of adowntrodden race,” (as he calls himself,) the 
gentleman from Pennsylvania, [Mr. Kewier3} 
and as there are a good many gentlemen from that 
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State, I will distinguish. him ag the one who, saw: 
“the Milky Way” while he was ® flanking’. the 
battle of Antietam; [laughter;} the : gentleman 
with the voice. [Renewed laughter.) Why not 
call the Turcos to our. defense?) Why not go to 
some petty German. prince who coins.the blood 
of his subjects, and hire them to fight this battle 
for Americans? They would be cheaper; certainly 
they would cost us less than buying the slaves of 
loyal masters. Our bought soldiers, if Africans, 
would be a dearer purchase at any price than 
Hessians, and occasion more disgust to our people. 
No, sir; however good a soldier the African may 
have proved himself to be, it cannot bé maintained 
with the least plausibility that he is as a soldier 
equal to the free citizens of America; and as a 
mere war measure, as a mere measure for. the 
creation of an army to be all-prevailing in battle, 
it isa mistake. We ought to take a just pride in 
the invincible heroism of our own American vol- 
unteer. Greece and Rome and the great. States 
of the earth found their most glorious. chivalry in 
their own citizens. Rome’s legions were made 
up of Rome’s citizens. 

The chivalry of Spain, that once won every 
battle, was composed of the flower of the Castilian 
citizenship; the Zouaves of France are French- 
men; the men who struck down Napoleon at 
Waterloo were Britons, and the high-hearted and 
valorous Celts of Ireland, and bold Highlanders 
of Scotland, allof whom have representatives here 
in America, in this grand composite race of the 
Caucasian type. If we want legions that will 
conqner, we must make them of such material as 
have been accustomed togovern. Asa war meas- 
ure, therefore, it commends itself in no manner. 
I am not going to shock the sensibilities of gen- 
Jemen by underrating the courage or skill of the 
African; I only ask to be permitted to claim that 
they are inferior to the free citizens of Kentucky, 
of Indiana, and of other States. Negro soldiers 
will be harder to obtain than other soldiers. They 
will be slower to volunteer. ‘They will cost you 
more money, and particularly if you buy them, 
You can go to the State of Kentucky, and get more 
freemen to enlist voluntarily under your. banner 
than you can slaves. Why, sir, l was astounded 
even at the gentleman from Ilinois, [Mr. Lovs- 
soy,] the man who yesterday beat the black malice 
of his heart into his face with his ponderous fists, 
and who sits upon the extreme right; he says that 
this bill is opposed by men here who have obstruct- 
eddrafting in the northern States, assisted by their 
pro-slavery allies from the border States; that they 
are unwilling to let the Government have white 
soldiers,and unwilling to let the Government have 
black soldiers; and that it is a part of the plan of 
the party which has all along aided the rebellion 
by obstructing the Government. 

Well, sir, l remember that at the last session, 
when we introduced a bill here authorizing Ken- 
tucky to raise twenty thousand men to protect 
the rear of the army then marching on Fort 
Donelson, Nashville, and Shiloh, that gentleman 
opposed and resisted it vehemently upon this floor; 
aud his ultra allies in the Senate defeated its pas- 
sage at that session, The consequence has been 
that the blood of thousands of our white men has 
been shed, our flag diseraced,ourcommunications 
broken up, our supplies destroyed with fire and 
sword, and a great State like Kentucky, that had 
sent forty-four thousand of her soldiers to foreign 
fields to uphold the flag of the Union, was sur- 
rendered an undefended prey to the hordes of trea- 
son. Sir, this blood, this shame, this loss is upon 
the head of that gentleman and his abolition allies, 
We are bere now offering those twenty thousand 
for the defense of our flag; and who opposes 
it? Why, men like the gentleman from Illinois. 
They do not want the freemen of Kentucky to 
follow our flag. ‘They do not want freemen of that 
complexion. They do not wantto see the freemen 
of Kentucky in battle array for the honor of the 
Union. They might be an obstacle in the way of 
the policy of ruin which these gentlemen advo- 
cate. We have never seen any reluctance on the 
part of our population to give the Government all 
the soldiers itwants, Does our Government want 
soldiers? Does itsay so? Has it called upon any 
State to furnish volunteers when that State has 
refused to answer the call? ‘Truc, it has had some 
difficulty in drafting nine months men; but those 
difficulties have been greater in Massachusetts 
than in Wisconsin, greater in Connecticut than 


‘ 


“pir, It is'a class of so 
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they have been in Indiana or Towa. ‘They have 
been prevented in many States. by the voluntary 
tender of a sufficient quota on the part of the peo- 
ple, Thisisthen an inferior class of soldiers, more 
difficult ‘to obtain, and more expensive. But, 
Idiers that you propose to 
degrade. i 

‘Conservative gentlemen on the other side, like 
my friend from Indiana, (Mr. Dunn,] and like 
my other friend from Indiana, (Mr. Porrer,jare 
not willing that the African should command 
white men, while they invoke him to give his life 
to save the Republic. They confess that they are 
lost without his aid, but they will not seize the 
rope that is to save them from drowning, unless 
he throws it at the expense of degradation to him- 
self. Those liberal and benevolent gentlemen who 
tan see no reason why the African should not be 
invited to contend for the country and for his own 
freedom, are’ still unwilling that he should have 
that only reward of freedom, precious to the free 
än soul, equality with all men. Do they not see 
that the policy which they are pursuing has but 
one logical interpretation, and means nothing else, 
if it means anything at all, than equality with 
negroes? It matters not what heroism or skill an 
African displays. Toussaint or Othello may com- 
bat in the ranks of war or triumph in strategy, 
yet the commander of a battalion, or company, or 
“battery composed of whites must not be subject to 


4 


the order of a black major general, and the only | 


one perchance on the field. ls that not straining 
ata gnat and swallowing a camel? 


| proposed, as he represents, that a negro should 
be sent in advance of my son to shield his life. 

Mr. WADSWORTH. I did not say such a 
| thing; and therefore the interruption is unneces- 
sary. 

Mr. DUNN. [understood you to say so. 

Mr. WADSWORTH. On the contrary, [said 
that he would put the negro the length of a regi- 
mental line of battle from his son. He would not 
let him come so near to him. 

I must hurry along to keep up with my time. 
I can give some good reasons, it seems to me, to 
candid gentlemen, why this measure should not 
pass. This, with its kindred measures, will be 
disastrous to the war cause. 
weakness instead of one of strength, because it will 
alienate millions of men in the North and South 
from the supportof the Government. I beggen- 
tlemen to recollect that this policy has already 
substituted, in the support of the Government, a 
political faction in the place ofa people. It shocks 


l the sentiment of the great majority of the people 


of the free States, as well as of the South, because 
they are not mistaken in its tendency. If it has 
| any tendency at all, it is to establish on this con- 
tinent equality of the white and black races. 
Gentlemen cannot, with.any justice or magna- 
nimity, lead the African through this war, by hun- 


and to display those qualities of heroism, intelli- 
gence, and skill wbich are ascribed to him, but 
which he has been many centuries in making 
manifest: they cannot do this and stand justified 


The gentleman from Indiana (Mr. Dunn] pathet- 
ically invokes the negro to come and save his son’s 


life.” His gallant son has gone to the war to offer 


his breast as a barrier against the bayonets of r 
bellion. Should he fall, t well believe all his wounds 
“will bein front. May the angel of the Lord camp 
round about him and protect him in battle! He is 
not the man | think bim if he calls on the negro to 
come and save his life. This must be the extray- 
agance of parental solicitude or rhetorical raptur 
The gentleman who thus calls on the negro to save 
his son will not let him serve in the same regiment. 


How is the negro to save his son’s life when he | 
will not Ict him come as near him as the length | 
of the regiment or brigade or division? Does he } 
mean that he would draw in his son from the j 


ranks of slaughter, and putthe negro in his place? 


| J sometimes think that that is the argument—that 


gentlemen wish to substitute the negro for theie | 


sons, and call them home. 


I sometimes hear gentlemen say the negro is | 


not too good to be killed in this war, and that we 
should save fifty thousand of our own brothers’ 
lives by substituting negroes in their place. Ts it 
such an idea as this thatactuates gentlemen in the 
support of this measure? 1 have seen my friend 
from Indiana, (Mr, Dunn,] who has often pro- 
tested his love for the State of Kentucky, and his 
detestation of this abolition policy, who has said 


t 
that he feared this war was to be nothing “ bata 
John Brown raid on a large seale;?? have seen 
him, with steps melancholy and slow, like a cap- 
tive bound, his head downcast, follow in the wake 
of this accursed abolitionism, speaking against 
and voting forall its measures, till now he is found 
to swallow all ity doctrives, except that he will 
not leta white man be commanded by a negro. 
Ah, sir, £ felt a touch of humiliation myself—per- 
haps out of place—when the gentleman from pHi- 
nois, [Mr. Lovesox,} whom my friend from In- 
diana had so often condemned, and whose doc- 
trines he thought contained the poison of death, i 
was rewarded yesterday by that gentleman, [Mr. 
Lovevoy,] after he had allowed him to interpolate | 


a speech in his, by being toid, “that will do well ii 
to go in the same pamphlet; if you take the name || 


hich | 


off the heading, nobody will be able to say w 
spoke it, the gentleman or myseif.”’ 


And thai is true, Mr. Speaker; the only sen- i 


1 


tence in the speech of the gentleman [Mr. Dy 
different in color from his iviend’s, is the one with 
which it opens, rebuking the abuse of Democrats. | 
Thus, sir, a patch upon the seat of a bumpkin’s 
breeches, made of the same tow linen, is distin- 
guishable only by the seam which joins it. 
Mr. DUNN. i 
i 
remarks of yesterday. [refer particularly to what | 
Į saidin regard to my own son being in the ser- 
vice. Lfthe gentleman will refer to the reporter’s 


i 


notes of my remarks, be will fiad that I never il 


i met 


] _ fam very sure the gentleman | 
-from Kentacky is not willing to misrepresent my 


in the eyes of the world, without admitting the 
rolitical equality, “Shall he save the nation and 


the bare boon of freedom ? 
from the right to command the brave men in the 


he is? But you cannot shut him out afterall this, 
unless you exterminate him. ‘The white popu- 
lation of the free States are therefore opposed to 
this policy, because they see instinctively that it 
isdeath to them—to the white or black race, But 
the policy of equality will inevitably produce an- 
tagonism between the white and black races; and 


i| one or the other, If they will not mix they will 
contend; and the stronger willdestroy the weaker, 
The increase of population is in proportion to the 
means of subsistence, Subsistence itself is the 
prize of capacity. 
man en the same ground—forever separate by an 
i| antagonism of races—to struggle for the honors 
|| of society, and all the means of life and multipli- 
cation, and the stronger will win—that is, the 
i white race; the weaker will disappear—that is, 
the negro. 

he African race has never accomplished any- 
thing inthe | ry of the worid, except in Amer- 
isa. It is probably older than the Caucasian, un- 
lessallare from coramion parents, then each started 
| fe One has multiplied until it has become like 
t the roaring 
the skies.” Piloted by its capacity, it has swelled 
beyond its favorite range and flowed into all the 
latitudes and longitudes of the earth. The world 
is full of its achievements in artand arms, and ac- 


othernever rose aboveits nakednessand ignorance. 
Tt has declined and is declining in all lands save 
America. 


{og . 
| of the Indian. 


s 
8 


i 


Indian’s hunting ground and he vanished. The 
negro submitted; the white man gave him willand 
direction, snd he flourished, because the races did 
not contend together. When they do, the ques- 
, tion is already settled. 

| The outgrowth of the white race will invade the 
negro some day in Hayti, in Africa, everywhere, 


sr 


| 
' This is the law of the animal and vegetable king- 
,doms. Legislation cannot change it. 


Abolitionism seeks to reverse the laws ofnature, 


Itisa measure of 


that antagonism will result in the subjugation of 
D J ai 


ag of the waters and the thundering of 


dreds of thousands, as this bill proposes, to fight | 


negro to an equality with themsclves—~at least a | 


midst of whom he fights and suffers and dies? | 
Can you shut him out if he is the man you say | 


Put the negro and the white | 


copts its sway without murmur or resistance, The | 


| 
| 


dave no part in the nation? Shall he have merely | 
Shall he be shut out ; 


and the stronger grower will possess the earth. i 


| 
| 
| 
| 
| 
! 


stantlaw ofgrowth, as he took the hunting ground © 
The Indian and the white man 
—they could not mix. The Indian would not |: 
ubmit; the white man could not cherish him; 
| but to feed his swarming numbers plowed up the 


the decrees of God. Well, it may interrupt them 
by force, but they will triumph at last. They 
séck to establish by theirarms and policy thesu- 
premacy of the negroin the South. 'Pheir whole 
policy means just that, It means the destruction 
of the white race of the cotton States at least, and 
their subjugation to the black. Neither justice 
nor benevolence warrant such a policy if it were 
possible. Bat F tell you it is impossible. Many 
miseries are in store for America; but at last se- 
cession and abolition will be crushed out in this 
struggle. As their detestable features become 
moreand more revealed By the progress of the con- 
test, they will receive the blows of the people, now 
one, now the other, and the country at last find 
peace in the final overthrow of both, a result so 
lucidly shown by the gentleman from Kansas, 
(Mr. Conway.] 

And it will come to that. They who ally them- 
selves with an army of the slaves of the South 
against the white race of the South, will ally all 
the balance of this country with all those who re- 
sistit, not for the sake of disunion, I trust—never; 
but for the sake of the preservation of the white 
race of the South, and the honor, strength, and 
prosperity ofall. Ido not want you to cxterm- 
inate them, not even for the preservation of the 
Union. No; great God Almighty, no! Exterm- 
inate the white race of the South to preserve the 
Union! Exterminatethe white people of Virginia, 
for instance, to preserve the Union! Virginia, that 
helped to make the Union, and whose present hu- 
miliation as leader, or ai least prominent among 
leadersin upholding the yebellion is all too feeble to 
putout the glory of her past. No, sir; no, sir; the 
people of America will never permit the inhabit- 
ants of Virginia to be exterminated. 

On the contrary, they will exterminate all who 
try to exterminate them. Aud these border Stato 
men, whom you have so often rebuked for mod- 
erating your zeal aud wrath against the millions 
of the South, who have beseeched you not to drive 
them to desperation by attempting to destroy 
everything that man or woman cherishes, who 
have protested against that programme of savage 
barbarity which confiscated all the lands and ail 
the goods and chattels in eleven States, and aimed 
todrive millionsand millions of people, once your 
brethren, bound to you by the most sacred mem- 
ories, from roofs hallowed by every joy and every 
suffering known to poor humanity—by nuptial 
rites,the birth ofchildren,and the death of friends— 
to be possessed and polluted by slaves: yes, these 
men of the border, this border State influence will 
one day come to your assistance, when the day 
of reaction prostrates you, and interpose to shield 
you, even as they now stand for their brethren of 
ihe South. Remember it, the border States are 
neither North nor South; that great belt of coun- 
try that stretches from the ocean across to the 
Father of Waters is the safety of both ends of 
the pation, since it belongs not to the one nor the 
other, but to both. 

Sir, at the commencement of this war an oppor- 
tunity was presented to the Republicans which 
has seldom been afforded to any party. At the 
commencement of the extra session of Congress, 
you found the loyal nation gathering and ready to 
unite as one man upon the first declaration of a 
constitutional policy. It was announced, and a 
people rose to sustain its Government. At tho 
first regular session this loyal people almost unan- 
imously, from slave State and free State, were 
surrounding the Administration, ready to stand 
together and fight together for the preservation of 
the Union and the maintenance of the Constitu- 
ton. Hf this Administration had studiously kept 
in view the preservation of the Constitutign and 
the maintenance of the rights of the States and of 
the people of the States, und Inbored to demon- 
strate to the world that this democracy was not 
only great in peace, butequally great in war, that 


/ a Constitution made by the hands of the people 
; could be defended and preserved by the people, 


$ oven through the convnisions of civil war; this 


‘union of all men and parties would have grown 


i 


more perfect, and to-day been the salvation of the 
Government. But, sir, the Administration was 
false to the occasion. 

The President in an evil hour was induced to 
abandon that policy, and to adopt one which has 
driven from him many of his own friends; that 
has alienated from him the men of the south-bor- 
der States, and the States of New York, New Jer- 
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sey, Pennsylvania, Ohio, Indiana, and Ilinois 
an empire of themselves. And now let me ask 
whether this Administration, supported by ouly 
a fragment of the population of any State, with 
the policy it has announced as the policy on which | 
it proposes to put down this rebcilion, can hope ' 
to suceecd? The wise schemers among them do 
notintend to putdown the rebellion; but can any- | 
body hope to succeed? No, sir. 

Iv is not worth while to despise border State in- 
fluence in this contest. It is great, itis mighty. 
There is a common interestand a common policy 
which unite the men south of the Ohio river with 
the men north of the Ohio river, and these make 
the western border. This policy is founded ina 
broad and general love for the people of all the 
States, and of veneration for the Constitution. It 
is founded in their fixed purpose tosavethe Union, 
to labor for it, or to follow after it; in all ways and 
times to energize for its preservation, and if need 
be, when lost, its reconstruction, 

But, sir, the people south of the Ohio river may 
be putin an attitude of hostility to the Govern- 
ment, and Lam afraid the Government will drive 
them to the assumption of that attitude. Ft shall 
not do it if any forbearance, if any entreaty, if | 
any other than physical means of resistance can | 
be found effectual for our protection, But we were | 


born free, and the equals of the people of other |! 


States, and we will maintain that freedom as long 
as one man among us lives who is fit to be free. 
We were educated by a statesman in whom you 


of the North believe, or profess to believe—* you | 


all did love him once,” and he loved the Union 
—the gallant and lamented Clay. We still test- 
ify to his greatness by thinking his thoughts. 
Let me call your attention to his solemn words, | 
uttered in this Capitol shortly before his death, 
and let me tell you that the people of Kentucky 
believe now in the instructions they have received 
from him. Those instructions, those words live 
after his death in the hearts of the million of peo- | 
ple who live in that State. Mr. Clay, in a speech 
upon the compromise measures in the Senate on 
the 5th of February, 1850, said: 

“But before I approach that subject, allow me to say i 
that, in my humble judgment, the institution ef'slavery pre- | 
gents two questions totally distinet, and resting upon en- j 
tirely different grounds-—slavery within the States, and | 
slavery without the States. Congress, the General Govern- 
ment, has no power, undeethe Constitution of the United 
States, to touch slavery wituin the States, except in the | 
three specified particulars in what instrument: toadjust the | 
subject of representation, to impose taxes on slaves when | 
a system of direct taxation is made, and to perform dhe duty | 
of surrendering, or causing to be delivers 
slaves Whew they ape from the service which they 


in the slave States, and take refuge in the free Stat 
Tam ty to say that if Congress were to attacic 
the + the institution of slavery, with the purp 
the overthrow or the extinction of : vi, Mr. 


à 
"Then wonhf be mac 
God, and in the 


ident, Giny voies would he 
a case which would justify 
presence of the nations of the earth, 
of the slave States to sueh an unco utional usurped 
attempt as would be made under the supposition I have 
stated. ‘Then we should be acting in defen 3 ht 

of our domie 
Then U think 
States wonid be jas 
pertaintro the happie 
Tustrument whieh God or 


wouid be furnished 
ifi 


h by all 
:orsceurity of nan, to employ ev 
amre has placed in our haud 


Theo ity 
should present te tl 
one partion of this Union cnileavoring to suhv 
tution of querer portion, in violation or the Constitution 
and the most s We should prest 
speeticle in wit etl mpathy aud good 
und des 


i we should ha 
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icy of arming the slaves. Let an army of one 
hundred and fifty thousand men, once slaves, be 
uniformed and armed, and commanded by the 
appointees of abolition, and iteannot be otherwis 
than that it would be the destruction ofour home 
our families, our lives, our property, and our lib- 
erty. Wecould notlive underit. ‘Phe first neg 
regiment that it was attempted to march through 
the State of Kentucky would produce a coliisi 
The first attempt made to recruit slaves in that 
State would produce secnes of violence, unless you 
permitted the peaceable execution cf the laws of 


Mr. Speaker, is our support of the Government 


i 
that State violated by this recruiting, f 
| 


worth nothing? 
negro? We have not withheld that support; we 
have not stinted it, A thousand of our citizens 
poured out their blood ov the battle-ficld of Stone 
tiver, My constituents fought and bled at Pitts- 


up, fugitive |! 


ance on the part | 


it has 
choice, for there is abundant evidence of the will | 
i! ineness of the Government to save the institution i 


re for our success, of all men who iove ii 
seeing the course which this controversy must 'i 


on. i 


Js it worth less than that ofthe $! 


burg Landing, at Mill Spring, at Donelson, and 
at Vicksburg. The dearest friends of our hearts 
lie buried beneath the clods of those batile-fields. 
One hundred and fifty thousand of us still remain | 
capable of bearing arms; we still love the Consti- 
tution, and, if you will let this be a war for the 
| Constitution, will die if need be in its defense, 
even as we stand ready to triumph or fall in de- 
fense of our imperiled but imperishable rights. 
Mr. SEDGWICK. Iam in favor of the bill 
which is before the House for its consideration, 
| for the reason that I believe it to be a proper and 
necessary measure to carry out the settled policy 
of the Government in the conduct of the war. 
This Congress bas already twice approved the 
principle upon which this bill proceeds; and it is 
| only necessary because the two acts of Congress 
which have already sanctioned the employment of 


| detail. Butas the policy of the employment of 
colored men has been attacked in the course of 
this debate, I trust to the patience of the House 
to hear me for a few moments, while I undertake 
to defend the policy of the Government in refer- 
cence to these measures. 

This war is strictly a war of self-defense, The 
| Government bas been forced and is trying to do- 
| fond the principles upon which the Republic is 
i founded, againstthe encroachinentsand unreason- 


| the warlike violence of an insolent aristocracy. 
| This aristocracy is of the most detestable char- 


ancient renown, nor upon any great achievement 
8 


manufacturing success tending to develop a coun- 
try’s resources and add to its prosperity, nor on 
great accomplishments in literature, but solely on 
human slavery. It is the foe of labor, incompati- 
ble with free ‘public education, with commercial 
prosperity, entirely irreconcilable with the prin- 
ciples of true democracy. It is an aristocracy im- 
patient of restraint, intolerant, insolent; assuming 
a superiority which it never can possess, and to 
which itis entitled neither by birth, education, nor 
superior capacity. To establish the right of this 
aristocratic class to the mastery of this Govern- 
ment they have sci on foot this rebellion, bave iv- 
; flamed the passions of their people by artful ap- 
| peals to the prejudices of the ignorant, and have 
| invoked the arbitrament of the sword. 


stitntional authority and existence. ‘The corner- 
stone of this aristocracy is slavery. 


tons are avowedly based upon human slavery. 


States. The intensity of hostility to the Govern- 


resources of the rebci Statesare precis 
by the extent of its slave Jabor and industry, so 


is loyal; and the influence of the institution of 
slavery is the true measure of the disloyalty of the 
State. 

gift of prophecy in the outsctof this controversy, 
to see the necessary issucs which would arise dur- 


been rather dictated by necessity than by 


of slavery. ‘Che President, atan early day, fore- 
take, intimated to the semi-loyal border State: 
the willingness of the Government to aid them 
seeuniarily in any reasonable scheme of gradual 
and compensated emancipation, advising action 
while the Federal Goverament was liberal in spirit 
and strong in its resources, and at the same time 
i ing that the prebable exigencies of the war 
ht render emancipation on some terms neccs- 
y throughout all the States of the Repubuc. 
Acting on this suggestion, the State of Delaware 
i by its executive, the State of Maryland, by it 
secutive, and the State of Missouri, by its legis- 
i lative and executive authority, have brought be- 
_ fore their people projects of emancipation on the 
‘terms and under the conditions which Congress 
| bas been, and I presume still is, willing to offer. 
iE The next step was the proclamation of the Pres 
il ident of the 22d of September, announcing the pur 
|| pose of the executive department of the Govern- 
li ment to proclaim the emancipation of the slaves 


i 
ro 
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negroes in the military service were deficient in | 


able and unconstitutional demands, and, finally, | 


acter, depending neither upon long descent and | 


in arts or in arms, nor on great commercial or | 


i The thoronghly slave States are thoroughly rebel | 
ghy S 


It required, then, no great sagacity, 89 | 


lts institu- | 


that, while no free State is disloyal, no slave State jj 


Haing its progress. ‘Phe policy of the Government ! 


ii omm 


il 
~ A oH 
; The Government, as I have said, is engaged in 

the defense of popular rights, and its own con- i; 


| 
l 
! 


| ean generals. 


I 


ment is exactly measured by the devotion of the ji 
State or the community to slavery. So, also, the | 
isely measured | 


is 


January of this year. The emancipation-proela 
mation of the President, as Commander-in+C hie! 
of the Army and Navy, followed.. And I dere 
desire to bear testimony to the firmness of the 
Executive on this point, against, strong. remot: 
strances, against violent. opposition, against. o 
position in his Cabinet, against. threatenings from 
he Army, threatenings from the traitor States, 
and timid counsels among his friends... That proc- 
lamation, in my judgment, is the salvation.of the 
Republic. I have no time, however, to. argue it at 
length, I saw that it was anccessary and logical 
consequence of this war. lts constitutional at- 
thority, in my sober judgment, is beyond a doubt, 
I have no time to argue it here at length, but £ 
affirm the war power of the President to. issue 
this proclamation; and its necessary effect, to lib- 
crate the slaves in all the territory over which it 
was designed to operate, never can be success- 
fully questioned, either by Congress or any. of the 


| judicial tribunals of the country. The law of.na- 


tions clearly sanctions the emancipation of the 
cnemy’s slaves by military force and authority. 
It is an understood and received doctrine. It has 
been practiced repeatedly in this country. Great 
Britain exercised its authority. France has exer- 
cised it in a memorable instance, In Colombia, 
in the South American republics, the right hag 
been exercised both by the Spanish and Ameri- 
This right has been affirmed by 
cniinent statesmen in our own country, by Jeffer- 
son and by Adams. 

The President of the United States, as Com- 
mander-in-Chief of the Army and Navy, has all 
the authority which the law of nations recognizes 


| as war powers, The reasonableness of this power 


is unquestioned, It is to embarrass and weaken 
the enemy. Itis to strengthen our own army. 
These slavesare persons owing allegiance. They 
are loyal citizens, having a right to claim the pro» 
tection of the Government. If permitted to remain 
to the enemy, they produce the food and the cloth- 
ing which support them and strengthen their army 
inthe field. ‘Lhe institution of slavery, like-other 
hostile institutions in an enemy’s State, may be 
destroyed. Noone willcontend thata commander- 
in-chief of the army under his war power would 


| not have the authority to overthrow a military 


school or institution for the instruction of soldiers 
Nor can it be denicd that we have 


a nat powere A 

slaves of rebels, I haveno hesitation in asserting; 
: : 

at 

nceessary for my present purpose. ‘The procla- 

ion of the President stands impregnable, It 

said to be a mere brutum fulmen—a Pope’s bull 


: States? The Constitution isas mucha mere brutum 


fulmen as the proclamation. It is despised and 


“trampled on. No officer sworn to support it, and 


|, no one pretending to abide by its provisions, CX- 


i 
i 
li 


ists throughout the length and breadth of their 
country; no Federal. court is open to hear the 


‘ complaints of suitors; no tribunal existing under 
>the authority of the Constitution exists within 


the rebel States. And I ask gentlemen what more 
power and efficiency has the Constitution than 
the proclamation of the President? That proce 
lamation goes before and in aid of the Constitu- 


ition. Itlifis up the loyal poeple friendly to the 


630 
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Constitution, ‘strikes off their shackles, and will 
ehable them to enforce respect for its authority.“ 

It is said it will produce insurrection and ser- 
vile war. Is insurrection of the slave against the 
master.so much worse than the insurrection and 
rebellion of the master against the Government 
andthe Constitution? Is servile war so much 
more ‘full of horrors than a civil war? 

But the proclamation does no such thing. It 
incites neither insurrection nor a servile war, but 
this bill puts arms into the hands of freemen, not 
of slaves—but into the hands of freemen fighting 
at the same time for the preservation of the Gov- 
ernment and their own liberties. It is said that 
these men are timid and cowardly, and that to 
them the sword is a terror. But inspired by the 
hopes of liberty, with motives of home and family, 
with motives of advancement and improvement, 
you will find that the slaves of the plantation 
differ from the freemen armed by the authority 
of this bill to fight for their own hberty. 

For such a people, in such a contest the sword 
has no. terrors— 

The sword! a name of dread! 
But when upon a freeman’s thigh ‘tis bound, 
While for his altar and his hearth, 
While for the land which gave him birth, | 
The war drums roll—the trumpets sound, 
How sacred is the sword.” 

There never has been an instance in history, 
there never can be an instance in history, where 
humanity has become so degraded that it cannot 
strike for freedom. 

‘But gentlemen say it is a confession of failure to 
employ the negro. Why, the greatest republic of 
the Old World was saved by the cackling of geese. 
Rome was saved by this bird; and I think some- 
times, when I hear these matters discussed, that 
gentlemen on the other side seem to prefer that 
way of salvation to the employment of the negro. 
{Laughter.] 

But is it true that these men are unfit for soldiers 
‘and for sailors? What has been the experience of 
ourcountry? Itisno new experiment. Instances 
have been brought to the notice of this House re- 

peatedly of the raising of regiments of slaves in 
Rhode sland; the employment of negroes in New 
York; the fighting of the battles of the Revolution 
by men of color, stimulated by promises of free- | 
dom as their reward. 

And numerous are the testimonials of men of 
character and intelligence who have the respect of 
the country, and whose names are emblazoned 
upon its history, testifying to the efficiency of 
these men inother times and other contests. Gen- 
tlemen upon this floor yesterday said that we 


should make ourselves the scorn of Europe if we | 
appeal to the negro to fight our battles; and yet | 
at this very day there is hardly a European State | 
that does not now employ, and has not constantly | 
for years employed, colored soldiers in all their || 
dependencies, where colored men, by reason of 
climate or otherwise, could be used and made of 
service. So Denmark and England and Holland 
and France and Spain and Portugal have all had 
organized regiments of negroes in their armies at 
differenttimes. The gentleman who has just taken 
his seat has said that Rome’s legions were her 
citizens; and that the citizens of all the ancient 
republics were those who fought their battles. || 
The gentleman should not forget that the name of 
Spartacus, the Thracian gladiator, at the head of ; 
an army of slaves, was the terror and the scourge | 
of Rome—drove back, defeated, and disgraced her į 
consuls, at the head of her legions, to the very | 
gates of the city, and left upon the plains of kaly | 
the marks of desolation and ruin which time has | 
not yet effaced. i 
But we have some experience in this rebellion | 
in relation to the efficiency of negro soldiers. | 
There are at this moment serving in the Navy of 
the United States probably five thousand colored ;! 
seamen. I have in my possession a letter from 
the commander of the fleet on the Mississippi, 
Rear Admiral Porter, which says that he has 
shipped upon his squadron four hundred negrocs, 
able-bodied contrabands, who work at the guns, 
and that he hopes in a littl time to make the 
number a thousand. This excludes all who are 
employed upon the transports at Cairo, and upon 
the powder ships. At Hatteras, Commodore 
Stringham testifies to the courage and conduct of 
the negro crew working one of the guns of the 
Minnesota. . Admiral Du Pont, at Port Royal, |} 
bears the same testimony. Colonel Beard, who 
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led them upon an expedition so dangerous that 
he could not induce white soldiers to follow him, 
testifies to their good conduct and courage, and 
he shows his faith in negro soldiers by resigning 
the position he held in the Army, the command 
of a white regiment, and coming back and asking 
the President to put him at the head of the 
negro soldiers to be raised, that he may take them 
into the country of the enemy. General Butler, 
following the example of General Moore, the 
rebel governor of Louisiana, who had commis- 
sioned a colored captain of a company of colored 
soldiers, organized, with the sanction of the Gov- 
ernment, the colored men in New Orleans to fight 
the battles of the Union, instead of fighting the 
battles of the rebellion. 

And with all this testimony upon the subject— 
the concurrent testimony of all civilized nations, 


| the testimony of our own history, and the ex- 


amples which this war has produced, is it to be 


i said now that the negro is an inefficient soldier; 


and is it to be said that the county does not need 
his services? In a few months the term of service 


of the two years enlisted soldiers from New York | 


and other States will expire, and it is a very large 
number. In a little more time, the services of 
the nine months men, raised Jast summer, will 


| expire; and with traitors in the North resisting 


conscription, with rebel and semi-rebel authority 
in the North and traitor sympathizers in high 
places resisting conscription and discouraging 


drafting, I ask if it is not common sense to ap- | 


peal to that class of loyal citizens, who, I believe, 
will make good soldiers, having the highest mo- 
tives to success, and who have been demonstrated 
to be such, and take them into the public service 
as soldiers and sailors. 

The confederate authorities complain of their 
conscription laws that they allow one man to be 
exempt for every twenty slaves, making an army 
of one hundred and fifty thousand men who might 
be brought into the service of the rebel authori- 
ties if they were not compelled to stay at home to 
watch the negroes. Now, suppose one hundred 


and fifty thousand of those slaves upon the plan- | 


tations had arms in their‘hands, without any or- 
ganization, without any interference by the offi- 
cers of the Government, how many more men do 


you think would stay at home from the rebel ranks | 


io watch them? Why, the very fact that these 
men, by their own admissions, are driven to this 
necessity, shows thatif the negrocs had arms put 


into their hands to enforce their own rights against || 


the rebels, it would disperse in a day the whole 
rebel army. They could not stay in the field if 
the negroes on the plantations were barcly fur- 


nished with arms, though without instruction or | 


discipline. 

Butit is said dissatisfaction is to be produced by 
this. You hear threats of combinations of white 
men to resist this arming of negroes. And this is 
the love for the Constitution of those who at this 
day have undertaken its guardianship; those who 
have habitually violated it for years. These are 
the men who come forward now as the special 
advocates of the Constitution; men whose polit- 


ical strength and control have been secured by in- | 


fractions of the Constitution; the men for whose 
purposes Louisiana was purchased without con- 


| stitutional authority, and Florida, and, in our own 


day, Texas, And yet these things have been 
yielded to as accomplished facts, and so will it be 
with this proclamation, even though it had not the 


H sanction of constitutional authority, when once 
you put this bill into practical operation; for no | 


community of negrocs who have once had arms 
in their hands can again be subjugated to the re- 
straints of slavery. History furnishes no such 
example. The arming of the slave population is 
the end of the institution for all time, and no less 
the end of this rebellion. . 

I talk not about the Constitution. It has be- 
come, in the hands of the timid lawyers and time 
serving politicians, a shield between the Govern- 


“To such base uses has it come at last.” 
continually frustrating the efforts of this Govern- 


can stand up here and use it for no other, no bet- 
lic service; I care not how illustrious their career; 


the men who come here and in this way destro 
the love of every man and his respect for the 


:| ourhands. 
ment to put down this rebellion, The men who | 


Constitution of his country, it may be justly said 
of the best of them: 
“ Superflaous lags the veteran on the stage.” 

It is time that his departure was signalized. The 
true way to enlist the sympathies of this people 
in behalf of the Constitution of the country is to 
show them that it is no longer to be used for the 
protection of an institution hostile to all its prin- 
ciples. It istime that the people should be taught 
the practical lesson that the great ends for which 
the framers of that Constitution made it, to form 
a more perfect union, promote the general wel- 
fare, and secure and perpetuate liberty, are to be 
thought of in the uses which politicians shall make 
of the instrument. 

Now, sir, while the timid are disheartened; 
while the disloyal grow bold and threatening and 
riotous; while wicked partisans are striving to 
rise upon the ruins of theircountry; while a sbam 
Democracy are shutting the door in the face of 
northern laborers and southern laborers and the 
emigrants from Europe to the avenues to the fer- 
tile fields of the South, and trying to perpetuate, 
in the name of human rights, the vilest and most 
infamous aristocracy with which a long-suffering 
country was ever cursed, this most wise and hu- 
mane and necessary measure is rallying around 
the Government, and will bring to its aid a class 
of earnest, thoughtful, conscientious men; of men 
who, however they may be sncered at and de- 
spised, have always fixed the destiny of nations 
and controlled the policy of their age; who have 
established the rights of conscience, fought the 
battles of civil liberty upon a hundred fields, and 
snatched popular rights from unwilling despots; 
Puritans, if you will; Roundheads, if you will; 
whose ancestors were the soldiers and companions 
of Cromwell, who engraved upon their shields 
the motto of * trust in God;” the heroes of every 


| age; the masters and conquerors of the aristocrats 


in every controversy which they have sought with 
them, and where they have brought privilege in 
conflict with popular rights. These are the men 
who, with their strong arms, will rally around this 
proclamation and the policy of the Government. 
They will sustain it; they will sustain it triumph- 
antly; they will carry the policy announced in 
this proclamation to its legitimate ends. 

Let me assure gentlemen that the logical conse- 
quences of this controversy do not stop even here. 
We have already provided by a law of Congress 
for the sale of estates for taxes in insurreetionary 
territory. T hope that before the end of this Con- 
gress we shall pass a law for the seizure and con- 
fiscation of the fee of rebels in their land—a thor- 
oughly constitutional measure, in my-judgment— 
not merely of the life estate, but of the whole 
estate. I hope to see the estates of rebels distrib- 
uted, under our homestead law, to emigrants; to 
see them divided iv bounties to our soldiers; to 
see a well-considered system of land laws, in 


; which all sales of the public domain in the rebel 


States shall be upon the invariable condition that 
freedom shall be impressed upon the soil, and that 
a forfeiture of the estate shall follow the holding 
or the working of a slave thereon—a perfectly 
competent condition for the Government to im- 


l pose ‘in the sale of its lands, and one which con- 


flicts with no State law, and interferes with no 
State law for the protection of slavery. They may 
hold the institution, but they shall not hold it upon 
the lands of the Government. 

These are some of the bitter but wholesome and 
necessary fruitsof this rebelion. They putan end 
to the vilest aristocracy upon which the sun has 
ever shone; and when that is accomplished, no 
child in the distant future, as he plays upon the 
battle-fields of this contest with the bleached bones 
of our soldiers, shall have old traditionssatisfy his 
curiosity with the idle and empty sound that, al- 
though liberty has gained nothing, although hu- ` 
manity has gained nothing, although progress and 


i| civilization have gained nothing, yet“ “twas a fa- 
| mous victory !” 
ment and the persons and the estates of the rebels. |; 
It is 


We want something more de- 
cisive than barren victory and conquest. The mad- 
ness of the slaveholder has put his institution in 
Weare responsible for the use of the 
power with which he, in his folly, has intrusted 


| us; and we should seeto itthat the basis of justice, 
ter purpose, I care not how honored such men may ; 
be; I care not how long may have been their pub- ; 


equality, and liberty upon which our independ- 
ence was gained, the basis upon which our Con- 


i, stitution was formed, should, by the exercise of 


our legitimate authority, be so established in this 
land that, to the end of time, the generations that 


ings upon this Congress. 

Mr. WRIGHT next addressed the House for 
an hour, [His speech will be published in the 
Appendix. ] ` 

Mr. DIVEN. Mr. Speaker, I desire to say a 
few words in relation to the measure before the 
House. 
House in that effort, I will be fortunate. I have 
no expectation or desire to charm the ear of any 
one by any resort to cloquence or the power of 


speech. I desire, without any unnecessary pro- 
lixity, and through the direct road of thought, to 


say a few words in relation to the measure under 
consideration. 

Early in this contest I discovered that if our 
arms were to be successful, if we were to van- 
quish the enemy opposed to us, if we were to in- 
vade the strongholds of the enemy, and drive 
them from their positions, a large class of people, 
embodying great physical power, would be left 
without any of the control which has hitherto 
commanded and controlled them, and that it would 
become necessary for this Government to provide 
gome measure for their support, and perhaps for 
their employment. 

instigated by that foresight, as I claim it to be, 
as early as the 4th of June last | sought to intro- 
duce, as an amendment to the bill then pending 
before this House, a proposition which I will now 
read: 


« Beit enacted hythe Senate and House of Representatives | 


of the United States of America in Congress assembled, That 


the President be authorized, by proclamation or otherwise, 


to invite the enrollment of negroes trom the States of Vir- | 


ginia, North Carolina, South Carolina, Georgia, Florida, 
Alabama, Mi sippi, Lousiana, Texas, and Arkansas, and 
to enro)! the same in the service of the United States, to be 
employed as teamsters, nurses, waiters, or otherwise as non- 
combatants, or to be mustered into companies, regiments, 
or other divisions, as to the President may seem proper, to 
be officcred with officers of the regular Army, and sub- 
jected to the discipline, rules, and regulations of the Army 
‘of the United States, to be employed in trenches, garrison, 


and other duty, in such localities as are deemed most un- i 


healthy to unacetimated white men, 
Seo. 2, And be it further enacted, That the eulistment of 


euch negroes may be for tree years, unless the war shall j 


sooner terminate, in which case it shall be during the Witr. 
Gino. 3. nd be it further enacted, That incase any ne- 
ro enrolling himself shall have a wife orchitdren, and shal) 
ting with him to the camps such wife and children, the 
commanding officer may employ such wile, or children of 
suitable age, for cooks, nurses, servants, Or otherw as 
to suc 
such quarters, rations, and clothing, either in or out of We 
eamp, for such women and children, as may seem right and 
proper to such commanding officer ; but such 
children shall at all times be subject to the rales and reg- 
ulations of the Army, and to the orders of the oflicer in 
command. 
“sec. 4. And be it further enacted, That the 
negro so enrotied shall be the monthly pay of a private in 


4) 


the regular Army of the United States, but an amount not j 


exceeding one half of 
support of children of 
opinion of the officer in command, the 
or children of such negro donot amount to enough 
necessary support. 


such wages may be applied to the 
such enrolled ucgro, when, in the 
services of the wile 
for their 


“Spo. 5. And be it further enacted, That atthe expiration ; 


of the term of service of any such negro, or Upon his be- 
ing honorably discharged, the Government shal, in dieu of 
all other bounty, pity the expense of the emigration of such 
negro, and his Wife and children, if any, to Jlayti, Liberia, 
or such negro Government or colony as such negro maty 
elect to emigrate to, and shall provide in such Goverament 
or colony a home for such negro, with six months’ support 
for himself and family. > 

‘Bec, 6. And be it further enacted, Thatif the slaves of 
any person or persons W 
to the Government of the United States shail be employed 
and emigrated by the operation of this act, such loyal citi- 
zen or citizens shail be entitled to just and reasonable coni- 
pensation for his claim to the service or labor ofsneli slave.” 


Early as the 4th of last June, Mr. Speaker, | 
submitted that proposition to the House. Lleftmy 
seat in Congress on the 5th of July. I find—and 
I was only advised of the fact yesterday or the 
day before—that on the Lith day of July the fol- 
lowing provisions of law passed thi 
and received the sanction of the President, ina 
bill which has been already quoted by the gen- 
tleman from Kentucky, namely: 

& Sec. 12. And be it further 


of the United States, for the purpose of coustructing in- 
trenchments, or performing camp service, or any other 
labor, or any military or naval service for which they may 
be found competent, persons 0 African descent, and such 
persons shall be enrolled and organized under such regula- 
tions, not inconsistent with the Constitution and laws, as 
the President may prescribe. 

‘Spc, 13. dad beit further enacted, That when any man 
or boy of African descent, who by the laws of any State 
shali owe service or labor to any person who, during the 
present rebellion, has levied war or has borne arms against 
the United States, or adhered to their enemies by giving 


if I can command the attention of the | 


h commanding officer may scem proper, and provide } 


women and | 


fevery | 


no have been and continued loyal | 


s Congress, | 


enacted, That the President | 
he, and he is hereby, authorized to receive into the service ; 
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come after us shall look back and call down bless- 


them aid and comfort, shall render any such service.as is 
provided for in this act, he, his mother and his wife and 
children, shall forever thereafter be free, any law, usage, 
or custom whatsoever to the contrary notwithstandigg: 
Provided, That the mother, wife and children of such man 
or boy $f African descent shall not be made free by the 


| operation of this act except where such mother, wife or 


children owe service or labor to some person who, during 
the present rebellion, has borne arms against the United 
States, or adhered to their enemies by giving them aid and 
comfort. 

« So. 14. And be it further enacted, That the expenses 
incurred to carry this act into effect shall be paid out ofte 
general appropriation for the Army and volunteers.” 


Thus this law, already existing, protects the 
men who have adhered to the Government against 
any interference from the operation of the employ- 
ment of negroes in the service of the Government. 

Then there is this further provision: i 

4 Spc. 15. And be it further enacted, That all persons who 
have been or shall be hereafter enrolled in the service of 
the United States under this act shail receive the pay and 
rations now allowed by Jaw to soldiers, according to their 
respective grades: Provided, That persons of African de- 
scent, who under this law shall be euptoyed, shall receive 
ten dollars per month and one ration, three dollars of which 
monthly pay may be in clothing.” 


Now, Mr. Speaker, the House willunderstand, 
upon an examination of this law, what the pres- 
ent authority in relation to the employment of ne- 
grocs in the service of the United States is; while 
from the bill I have read they will be possessed of 
my opinion of the mode in which they may and 
should be employed. By reference to the bill un- 
der consideration they will be possessed further 
of the opinions of the mover of that bill in refer- 
ence to changing the existing law. When that bill 
was first before the House I was notaware of the 
passage of the act of July 17, 1862, to which I 
nave referred. Had I been in possession of that 
Knowledge I should not have regarded this bill of 
as much importance as I did when ignorant of the 
existence of the present law. I do not regard the 
passage of this law as of paramount importance. 
I do not regard it of sufficient importance to just- 
ify the excitement that it bas occasioned in this 
Hall. Ido think the President ought to possess the 
power—and that provision is already made—for 
the employment of this class of men in the service 
of the United States, in all the positions in which 
they can or ought to be employed. Ido not say 
that there could not be an amendment to that pro- 
vision which might be beneficial. I prefer the pro- 
visions which are embodied in the amendment L 
offered on the 4th of June, I prefer them for the 
reason that they made provision for the emigra- 
tion of the black men who may have been em- 
ployed in the service of our country. { like them 
in that they not only make provision for such 
persons, but for their children. I like them in 
that they confine the employment of these men 


| to those localities which are in rebellion against 


| reject them, well; if not, 


| in the denunciation of slavery, 


the Government of the United States, and do not 
apply to the border States which have been loyal 
and have adhered to the Government, 

For these reasons, } prefer the provisions of 
that amendment, and for these reasons 1 shall 
offer them as an amendment to the bill under con- 
sideration. If this House in its wisdom shall 
3 E shall not complain. 1 
know it is difficult to enlist the attention of this 
House. I know it is difficult to secure the calm 
consideration of this House by any speech I can 
make, free from the passions that control the two 
sections of this body, I know, sir, that the word | 
negro cannot be mentioned in this House but that | 
it is like drawing a lighted match across a powder | 
magazine. There is a class of men here who fly | 
into instant passion when the word is spoken, 
and they invoke the highest strains of eloquence 
and stop notat the 
most extravagant expressions for the parpose of | 
venting their execrations against the upholders | 
of slavery. On the other hand, there are those, 
wedded to this institution, who cannot hear the 


word without invoking the same extravagant ex- 
pressions in denunciation of abolitionism. | 
Sir, if this prejudice conid be dismissed for a | 
time from the Hali, we might calmly look at this | 
Now, sir, as to the practical question ; 
whether negroes can be profitably employed to: 
put down this rebcliion, to restore the Union as > 
te was and the Constitution as itis, I desire to say : 
a few words. I desire the attention of the House | 
while I consider for a short time the question : 
whether the adoption of this measure will con- | 
tribute to that result. | 


question. 


! Carolina if the white inhabitants 


No one, I apprehend, will doubt buttbhat the ne- 
gro man can bearmed. No one, La) prehend; will, 
doubt that his physical strength and power is suf 
ficient, and that that physical strength and power, 
and manhood can be employed: and wielded for a 
purpose. But then it is said that so strong is the. 
prejudice against this race of men.that if. weem- 
ploy them in our armies a feeling will be aroused, 
in the minds of the white soldiers that will make 
them so discontented with the service thatthey will 
leave it altogether, or give it only.a feeble support; 
and that we will lose more in the white soldiers 
ihan we will gain in the blacks. Again it is. said. 
that the employment of the black man as a soldiers. 
and his training in the use of arms, will so instruct 
him in his powers as to render him a dangerous: 
enemy of the white race when we shall have.pat 
down this rebellion and restored this Government. 

If it be true that by the employment of black 
men in the Army we should lose more by the 
withdrawal of white soldiers than we add to the 
Army by the employmentof the black man, then, 
sir, 1 am opposed to his employment, and so 
ought every member of this House to be. If it 
be true that, after we shall have put down this re- 
bellion, the instruction which the employment of 
the black man in the use of arms will give to him 
will make him a dangerous element of society, 
dangerous to the while race, then I am opposed 
to his employment; for God knows that through 
my life 1 will stand up for the race and for the 
nation of men to which I belong. 

I propose now to consider these objections to 
the employment of the black man dispassion- 
ately for afew moments, and see whether he can» 
not be employed in aid of this cause without an 
of the dangerous results that are apprehended. 
Í think that my experience in the time that has 
elapsed since I left this Hall, and my return to it 
the other day, has afforded me some opportuni- 
ties of testifying in regard to this question that 
are not possessed by every member of this House, 
The amendment that I propose to offer to this bill 
makes provision for the employment ofthese men, 
and contemplates that they shall first be organ- 
ized. Who, in heaven’s name, but a mad fanatic, 
reckless of human life and of all the endearments 
of society, would employ the black man without 
organizing and controlling him and subjecting him 
to discipline? Who would place arms in the 
hands of the undisciplined African, to murder his 
master and mistressand their children? Lenvy not 
the heartof the man who would beguilty ofsuch an 
act. I sympathize with no such war upon human- 
ity as that. I would not convert this war into 
anything but a civilized war. l would not strip 
it of one of the restraints of the rules of civilized 
warfare. Never; no, never. But cannot we em- 
ploy the African profitably without giving loose 
license to his uncivilized propensities and his reck» 
less disposition to rapine and murder? That, sir, 
is the question with me. We can never purchase 
the liberties of this country and restore and reés- 
tablish the Union by any unhallowed measures of 
rapine and cruclty. lt is by the strong arms of 
our brave, stout-hearted soldiers that this Union 
ig to be restored, if it is ever to be restored; and 
that it will be restored I have never doubted and 
do not doubt now. The worst danger to it con- 
sists in the divisions of those who are devoted to 
it; but I believe that these divisions will, in good 
time, be healed. 

Sir, in my honest judgment, the black man may 
be employed without endangering civil society, 
without violating the rules of civilized warfare, 
and without entailing upon the country any of the 
horrors of savage warfare. Did I not think so 
I would be the last man to advocate these measures. 
They can be employed without trampling upon 
any provision of the Constitution. Did I not 
think so | would be the last man to advocate such 
ameasure. They canbeemployed without impair- 
ing the loyalty of any of the border States. Did 
I not think so 1 would not-advocate any of these 
measures. I think my friends from the border 
States will bear testimony that I have ever been 
true to their interests and sympathized with them; 
and I would like to appeal to them, and ask them 
what they would do with the negroes in South 
had fled from it, 
and we had taken possession of it with our arms? 
Would they leave them to roam unfed and un- 
protected over the ficlds abandoned by their 
masters? Would they feed them at the national 


i 


yetise without exacting from them any consid- 
tion for the munificence bestowed upon them? 
Would they’scnd them into the mterior to their 
masters, saying ‘we will have nathing to do with 
yon; you must follow your masters??? In Heay- 
en’s name, what would you do with them? ‘Phey 
are upon your hands; you have driven their mas- 


ters from them; and it is left to you to make pro- | 


vision for them. “You have nothing else to do. 
You woult be inhuman and cruel if you did not 
doit after having deprived them of the protection 
of government; for there never was any govern- 
ment for the slaves, save the government of the 
master, and of that you have deprived them. Sir, 
you'can do no more humane act toward them than 
to enroll them in your service and employ them. 
There is no reason why any man under heaven, 
slaveholder or not, should be dissatisfied with that 
use of them. I propose that they shall be thus 
employed; and now the material question is, to 
what extent can they be employed without creat- 
ing any ofthe evils that haunt the minds of those 
rien who live where the system of slavery is tol- 
erated, ‘That, in my judgment, is a difficult ques- 
tion to solve, I have talked with few loyal men, 
even from the slave States, who did not admit 
that these men might beemployed, and profitably 
employed, by the Government. 

Now, as to the extent of their employment. 
The amendment that I propose to offer provides 
that they may be employed in intrenchments and 
as nurses and teamsters. I suppose that had it 
stopped there it would have received the appro- 


bation of every man in this Hall; but I know, and | 


we all know, that there are other means of employ- 
ing thom, and other occasions on which they may 
be profitably employed. We have them in our 
service; we have employed them and adopted a 
system of discipline to control them. Now, hav- 
ing done that, how far can we go before the ob- 
jections which have been raised to their employ- 
ment shall begin to operate? We have forts and 
intrenchments where, under the burning sun, 
white men can scarcely stand, If we have organ- 
ized Africans in such forts or intrencliments shall 
we not employ them with handspiles in working 
the guns, with swabs in wiping the guns, or, if 
they are skilled in sight,in sighting the gunsagainst 
the enemy? Would you restrict their employ- 
mentso that in this essential clement of usefulness 
in putting down the rebellion you could not em- 
ploy them? [cannot see the wisdom of sucha 
restriction, I would, therefore, after providing 
for theiremployment in the trenches and ditches, 
and as nurses, servants, and teamsters, add the 
words, ‘and in such other service as they may 
be found useful in.? IT would leave itto the offi- 
cers placed over them to determine when they 
should be used as soldiers and when not. I be- 
believe that the passage of neither of these bills 
would ever marshal the black man into the ranks, 
would ever brigade him in the same brigade, or 
place him in the samedivision with the white man; 
but Lbclieve that without that he can be employed 
in the service of the country in putting down this 
rebellion, and profitably employed, and employed, 
too, without creating any of the objections which 
have suggested themselves to the minds of those 
gentlemen who have raised opposition to these 
measures, 

Sir, I fully concur in the opinion that it will not 
do to place these black men upon an equality with 
the white soldiers of the land. I would scorn and 
despise as heartily as any man a pronosition to 
pute tier of black men asa bulwark behind which 
white men were to fight. I would condemn the 
cowardice of the soldicr who should seck to place 
such a shield between him and the enemy. : 

But, sir, we want all the materials that we can 
command to use against the enemy. I do not 
advocate the employment of these men in the ser- 
vice of the Government because I donht or ques- 
tion the ability of the white man unaided to put 
down thisrebellion. No, sir, l have never doubted 
that power. I know it exists. T have seen the 
hosts of rebellion and those of freedom mect on 
the ensanguined field, and F have no lingering 
doubt as to the ability of the free white soidiers 
of liberty to cope with the minions of rebellion. 
No trial of strength has ever exhibited any want 
of power or courage on behalf of those who bat- 
tle for freedom less than that of those who battle 
for rebellion. None, 1 do not advocate the em- 
ployment of those men-bacause E decm it essential 
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to the establishment or to the maintenance of this 
Government by the powcr of the white soldier. 
But, sir, are we to resort to no measure other than 
inthe last extreme, in aid of the cause of free- 
dom against rebellion? Because the white soldier 
has the power, the patience, the endurance, and 
the perseverance, by sacrifice, to conquer this re- 
bellion, and because we believe in that, have we 
no right to resort to such measures as are within 


| our reach for the purpose of shortening the strug- |} 


gie, for the purpose of making more speedy and 
more certain the end of this terrible civil war? Is 
there any one who would advocate the protraction 
of this war while we have within our reach a le- 
gitimate power of shortening it? Is itnot the first 


duty which weowe to our country tomakethe war | 


as short and decisive as we can? If there be any 
element of power within our reach which we ean 
controland bring into the service of loyalty against 
rebellion, are we not criminal in the eyes of our 
fellow-citizens, and of the world, if we fail to 
avail ourselves of it? Certainly there can be but 
one opinion on this subject, 

Now, then, į submit in all candor, and in all 
fairness to my friends from the States where this 
institution of slavery exists, whether, while there 
is a power which they can wrest from the service 
of rebellion and apply to the service of loyalty, 
while the powerto weaken the enemy and strength- 
en ourselves is within our grasp, we should hes- 
itate to avail ourselves of that power in consc- 
quence of any prejudice? 
that that power is 
itis our duty to avail ourselves of it. 


But we should so control onr actions as not! 


to work countervailing evils, that might equal or 
counterbalance the good which we seck to obtain. 
The question is, can we do it? Sir, I would not 
encroach on the constitutional right of a Kentuck- 
ian ora Missourian. I would notencroach on the 
constitutional right ef any one. I would use no 
power in the prosecution of this war, and the put- 
ting down of this rebellion, that would destroy one 
obligation of the citizen to the Constitution of his 
county, But, in Heaven’s name, will any one tell 
me what constitutional obligation is violated, if a 
class of men, deserted by their masters, and left on 
our hands, are employed against the enemiesof the 
country, instead of being fed and pampered in idie- 


ness? Can any one answer me that? Lam in favor | 


ofemploying these men;and I tell youthat, instead 
of the white soldier complaining or being offended 
at secing the black man toil in the marshy ditch, 
or on thesun-heated battlements, or swabbing the 
guns, he willbe happy at secing the black man per- 
form such service for him. Instead of the white 
soldier enduring the toil of carrying his own knap- 
sack, nothing, l believe, will please him better than 
tohavean African regiment, attached to a baggage 
train, to carry it for him. Instead of the white sol- 
dier making causeways and clearing the forests, in 
order thatheand his battalion may march through, 
nothing will please him betterthan to secan African 
regiment of pioneers go ahead and smooth the 
road over which heis to march. Inthisandathou- 
sand other ways these men may be employed, and 
I would so shape the measure as that they should 
be employed primarily inthis work, and should be 


service only in such cases as where, in the judg- 
ment of the commander, they can be profitably 
employed;and such cases will, as weall know, oc- 


A it > . bi i ` "i 1 i i 
casionaily occur. ‘There are times when the pio- | 


neers of an army, whose duty it is to go before, 
building bridges, making roads, and toiling night 
and day, are required to perform military service 
in the field. If we impose these duties on black 


men, there may be times when our troops are hard |! 
pressed, and when it may be wisdom and policy | 
to employ these blacks in active military service. |) 


Will the gentleman yield į 


Mr. MAYNARD. 
to me fora moment? 
Mr. DIVEN. Certainly. 
Mr. MAYNARD. 
paper of the 23d, giving an account of the man- 


ner in which that class of people are employed in ;} ; : > 
:, the biil, but I wish to have it so framed as to pre- 


tbat ncighborhood. I will read an extract: 


“The negrocs spoken of have been pressed into service 


to work on the fortifications ; they are superintended and 
anty controled by military author: kept busily at 
work; reecive ten dollars per month as w s and ar 

on Army rations, and nothing else. 

the plainest manner, as ailean see for themselves who wiil 
notice them as they pass through ourstreets ia going toand 
returning from their daily task.” 


Now, sir, I believe | 
rithin our reach, and I believe } 


I have here a Nashville |: Hpi Me 
: commissioned officers. 


fod |} 
They are clothed in | 


January 30, 


There is no objection to thcir being employed: 
in that way. 

Mr.DIVEN. Now, I putitto my friend from 
Tennessee whether, ifthe army in connection with 
which these menare employed, was sorely pressed 
by the rebel enemy, and he could resist that pres- 


| sure by putting guns in the hands of these men, 


he would hesitate so to employ them? 

Mr. MAYNARD. Certainly I should hesi- 
tate. If I concede the gentleman’s premises, of 
course I yield his conclusion, ‘The objection.ig 
that his premises are all wrong. 

Mr. DIVEN. Then, sir, I simply say that by 
the amendment which I propose it is contem- 
plated to employ black men thus primarily, and 
their employment as an armed foree is only con- 
templated in those cases where their immediate 
commanders shall deem their employment essen- 
tialto the service. J simply want to meet the 
broad question that black men cannot be employed 
in the object of crushing out this rebellion profit- 
ably to the Government, without working: evils 
which more than equal the good derived from their 


i employment. 


Sir, there is no danger of these black men being 
put on an equality with white men. leall espe- 
cially the attention of the author of the bill to one 
faete Lwantto speak to him as one having some 
experience and some knowledge of what the señti- 
ment and feeling of the white soldicris. Themen 
whom I have the honor to command possess a 
higher degree of intelligence than the soldiers ord- 
inarily in service, I believe they enlisted through 
patriouc motives. They know that introduced this 
measure. I have conversed, with great freedom, 
with the soldicr and with the officer. And while, 


| from the information thus gained, I would bear 


my testimony against the policy of officering these’ 
regiments with black men, and placing them onan 
equality with white men, I would, atthesame time, 
say that I believe our soldiers would have no ob- 
jection, officers or privates, to the employment of 
these men in the manner which I bave indicated, 
even should they be called to fight side by side on 
the ensanguined field. L think it might be a mis- 
take to give them rank as commissioned officers, 
There is no objection to their being sergeants and 


| corporals, but they should be prohibited from 


bolding higher rank, or else nothing will satisfy 
their ambition short of the holding of a commis- 
sion. If you make them eligible to hold commis- 
sions, depend upon it, nothing else will satisfy 
them; they will contend for them until they re- 
ecive them. And when once you find shoulder 
straps upon the coat of a ncgro, he is justas grand 


| as the white man who wears the same badge, De- 


pend upon ithe will be offended if he does not 
reccive, in the quarters of the general in com- 
mand, the same respect, and is not pat on an 
equality with the white officer whom business 
calis thither, Now, t have the honor to be the col- 


F oncl ofa regiment, and to wear upon my shoulder 


an eagle; a black regiment has a black colonel; 
he bears the same badge, and has business which 
calls him to the quarters of the commanding gen- 

al of the brigade; he and I enter together; he 
must be received with all the courtesy and defer- 


i ence to rank that is paid to me, or he will go off 
engaged in what is regarded as strictly military [| 


dissatisfied and offended. 
Mr. STEVENS. If the gentleman will read 


i the original bill that I introduced, he will sce that 


it provides that no commissioned officer shall be 
taken from the ranks of one of these colored regis 
ments. 

Mr. DIVEN. I was aware of that, but I thought 
it had been amended. 

Mr.STEVENS. Jt was amended in deference 
to the opinions of others. Such was the propo- 
sition of the original bill, : ‘ 

Mr. BINGHAM. The bill, as amended, how- 
ever, necessarily implics that no black man can 


! ever become a commissioned officer. 


Mr. STEVENS. Ido not know that anybody 
contemplates that these black men shall be made 


Mr. DIVEN. So I infer from the reading of 


vent the possibility of mischief growing out of 


i such a construction. 


Now, then, I am satisfied that if my border 
State friends, and my Democratie friends, and 
my Republican friends, will lay aside every con- 
sideration, except an honest desire to put down 
this rebellion and yeéstablish this Union,.and will 
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repress their prejudices, as border State men, 
against abolitionists, or the abolitionists will re- 
press their prejudices against slavery, a great ob- 
ject will be accomplished. Let us, for the time 
being, rise above our prejudices, and permit rea- 
son to rule instead of passion, and we can bring 
forth the powers of this nation ja such a manner 
that this rebellion willsurely, ccrtainly,and speed- 
ily be crushed out, Sir, it is the division among 
the friends of this Government, who want to re- 
store this Union, that I fear; it is not the power 
of the enemies of this Government that I dread. 
In God’s name, let us lay aside those prejudices 
for the moment, and let us Strike down with united 
arms these hostile spears that are thrust at the 
nation’s heart. Let us ag one man gird up our 
loins to the work of putting down this rebellion, 


and then we can quarrel about our political differ- | 


ences hereafter. Come, let us de it. The Dem- 
ocrat has said he wants to do it; but some of our 
abolition friends are afraid he is not sincere in his 
professions. Let us trust him until his insincerity 
is shown. ‘The abolitionist has said he wants to 
do it, but the Democrat is afraid that that is not his 
object; that he has a paramount object which he 
desires to accomplish in the suppressionofslavery. 
Gentlemen, E repeat, let us first end this rebellion, 
let us first strike down this rebcl arnyy, let us unite 
together to accomplish that object, ignoring other 
prejudices and all other dilfercnees for this occa- 
sion. 

Let me say to my friend from Pennsylvania 
[Mr. WricuT) that I am what he says he is not 
and never was. f am a friend of General Mc- 
Clellan. I believe in his ability, and I have ad- 
vocated his generalship. 

Mr. WRIGITT. Let me explain, I said that 
my intercourse with General McClellan had been 
very limited. [ did not say that I was not his 
friend, I said that I had no special interest in him 
personally. 

Mr. DIVEN. The gentleman said, I think, 
that he had never been au advocate of bis policy 
and had no particular interest in him. Ihave been 
a defender of him. I have advocated his policy. 
I have believed in him, and do still. But I tell 
you that I will fight, and all the men of my regi- 
ment will fight, and l believe the whole Army will 
fight, as gallantly under any other leader as they 
will under him, 
that these men who have devoted themselves to 


It isa great mistake to sappose | 


this cause willgive back because they cannot bave | 


the leader they would choose. 
fight it through. 
as the roads are, even the mud cannot stop them, 
They will wait until the mud dries up, and then 
they will march on. Itisa stow process, I know. 
It isa great obstacle that lies in the way of this 
Union army, but it will be overcome. ‘Trust ip 
the stout hearts and strong arms and devotion of 
the American people. They will outride ail this 
prejudice and passion which prevail in and con- 
trol these Halls, and will prevail. This Union 
will be restored, aud the Representatives of South 
Carolina and Massachusetts will again meet in 
this Hall and try the conflict of high debate upon 
as honorable terms as they did in the days of Cal- 
houn and Webster. 
neotation, but my firm conviction, Jt cannot be 
yelped, no matter who isin command ofthe Army. 
No matter who fights the battles of t 
they will be fought. 


That is not only my ex- | 


Nosit, they will | 
: aed 
You cannot stop them. No; bad 


this nation that its liberties are to be put down. Hj 


is not in the destiny of this nation that our Consti- 


tution is to be trampled under footan 


this country will be restored, let dem 
what they will. 

The question now for us to decide 
bill, now under consideration, doanyt 
the restoration of the Union? It strikes me that 
itwill, Itstrikes me that if here is property, here 
is a class of people which we may use to advant- 
age in accomplishing this result, We are not only 
justified in using them, but we should be criminal 
if we failed to use them for the purpose of short- 
ening this war; for the purpose of weakening the 
enemy and of strengthening our power, Common 
sense would dictate, however, that we should so 
use them as to accomplish the greatest good. We 
may employ them so that they may work more 
mischief than benefit, and we may employ them 
go that they will prove beneficial and disarm them 
of all that is deleterious to ourselves. 


ig, will this 
ning toward 


destroyed, : 
either by abolitionists or secessionists, Ttell you | 
agogues do į 


| 


yet. 


i 
f 
| 
i 
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|| ject of this kind, and J never designe 
ie country, | 
ft is not in the destiny of | 


I ask the friends of the measure and those who: 
oppose it—T ask a!l—to consider this bill with the 
single view of perfecting itso that we can use these 
men—who are cither to be used by us or by our 
enemies—insuch way thatthey shall provea sup- 
port to freedom and the Union and destruction to 
the rebelion, 

Mr. BIDDLE obtained the floor. 

Mr. STEVENS. Will my colleague allow me 
for a moment only? Ido not want.to make a 
speech, 

Mr. BIDDLE. Certainly. 

Mr. STEVENS. I merely wanted to say that 
as itis now four o’clock, itis not probable that we 
shall come to a vote to-day. I suggest, therefore, 
that—unless there should be some special reason 
for a longer postponement—I will very soon after 
the House mects to-morrow, if [can get the floor, 
move the previous question; and I hope the Liouse 
will sustain me iu it. 

Mr. COX. I hope the House will make some 
arrangement by which there shail be no vote taken 
upon this bill this week. Let it go over until 
Monday. Thereare several gentlemen who want 
to discuss it from this side; but, so faras I under- 
stand it, we shail be ready to take the vote on 
Monday. 

Mr. DIVEN. Will the gentleman from Penn- 
sylvania permit me to offer my amendment? 

Mr. BIDDLE. Iwill yield for that purpose. 

The SPEAKER. No amendment is in order 
at this time. 


Mr. WICKLIFFE. Let me saya word to my 


acquaintance, the gentleman from Pennsylvania, | 
(Mr. Srevexs.] He was the commander of the | 
other side in the battle that was fought in this | 


Chamber the other night, and he capitulated on 
conditions and terms. He agreed that this bill 
should be freely discussed, and that the amend- 


| ments sbould be voted on by the yeas and nays. H 
There is not a more important question than the | 


one now before the House. [tell my friends on 
the other side of the House that the fate of the 
Union depends on it. I hope that there will be 
no previous question called on it. 

Mr. BIDDLE. 1 will now myself consume 
some of the time allotted to me. 

Mr. COX. Lask the attention of the chairman 
of the Committee of Ways and Means for a mo- 


ment. J understood the gentleman from Pennsyl- 


vanja to say that he intended to-morrow morning, 


if he could get the floor, to call for the previous | 


question on this bill, 1 will say to him, in all 
frankness, that there are a number of gentlemen 
on this side who propose in good faith to discuss 
Let them have to-morrow for that purpose; 
and then we are content that the vote shall be 
taken on Monday or Tuesday. 

Mr. SHEFFIELD. Say Monday, at one 
o’clock. 

Mr. COX. Thatis too carly. 

A Memser. And the House may adjourn over 
to-morrow. 


Several Members. We will agree to Monday | 


at three o'clock, 

Mr. ALLEN, of Hlinois. I object to that. 

Mr. STEVENS. Jask to be heard in response 
to the appeal of the gentleman from Ohio, [Mr. 
Cox.] Tam unwilling to curtail debate on a sub- 
d to do so. 
“Phere will be a great many members absent to- 
morrow, if this subject goes over till to-morrow. 


I want itto be understood that to-morrow willbe ! 


devoted to discussion, and that no vote will be ta- 


ken, so that members who desire to be absent to | 


attend to business, can do so. 1 want that to be 
understood, and I want it also understood that on 


Monday [ shall call the previous question when 1; 


can get the floor. 

A Memper. That does not give time enough 
for the discussion, 

Mr. STEVENS. It gives all day to-morrow 


! for the discussion. 


Mr. THOMAS, of Massachusetts. Say that 
the vote shall be taken on Monday, at four o’clock. 

Mr. STEVENS. Ihave not fixed any hour. 
If that be the general understanding | submit 
to it. 

The SPEAKER. What is the understanding, 
that the Chair may state it? 

Mr. STEVENS. That to-morrow be devoted 
to the discussion of this subject exclusively. That 
those who do notdesire to come here,and who may 


We i 
I pro 


i from Pennsylvania 


| 


et the floor on Monday. = pbo 
Mr. COX. The only understanding is that 
morrow shall be devoted. to the discussion o! 
subject. - f paer “te 
Mr. STEVENS. No, siso a e 
Mr. COX. There is no understanding further 
than that—that there will be no vote to-morrow, 
The SPEAKER. Is the proposition of the gen= 
tleman from Pennsylvania: agreed: to-that- to- 
morrow shall be devoted to the diseussion-of the: 
bill, and that the previdus question shall be called 
on Monday ? pens 
Mr. COX. Fobject to the latter part of it. > F 
do not object to to-morrow being devoted to ‘the. 
discussion of the bill. I do not.agree to- the call- 
ing of the previous question on Monday. 
hen there is no understand- 


| ‘Phe SPEAKER. T 
ing. : 

Mr. STEVENS. I ask my colleague: (Mr. 
Bione] to yicld to me thata bill may be reported: 
from tie Committee of Ways and Means, and 
passed at this time. Itis necessary that it should. 
be passed at this time, ifat all. 

Mr. BIDDLE, I yield for that purpose. 

Mr. STEVENS. ‘It is Senate bill No. 458, to 
amend an act entitled An act for the collection 
of the direct taxes in the insurrectionary distriets 
of the United States, and for other purposes,” ap 
proved June 7, 1862. 

Mr. ‘ETIOMAS, of Massachusetts. 
examine that bill, and I object. 

Mr. MORRILL, of Vermont. F give notice 
that, at the proper time, I shall offer the follow- 
ing amendment. L suppose that this bill is to pass 
in some shape. It is desirable, if it should pass, 
that it should be made acceptable to all sides of 
lithe House, as far as possible. The gentleman 
[Mr. Srevens] promises to 
I think, will 


I want.to 


jet nie offer my amendment, which, 
tend to that end. Jt is as follows: 

Provided, Nhat nothing herein contained or in the rules 
or articles of war shali be so construed as to authorize or 
| permit any officer of African descent to be Appointed to 
rank, or to exereise military or navat authority over white 
officers, soldiers, or men in the military or naval service of 
the United States; nor shall any greater pay than ten dol- 
lars per mouth and rations be allowed or paid to privates 
or Jaborers of African deseent which are or may be in the 
military or naval service of the United States, 

Mr. GRANGER, from the Comittee on En- 
rolled Bills, reported that they had examined, and 
found truly enrolled, an act (HL. R. No. 561) in re- 
lation to commissioned officers of the United States 
revenue cutter service; andan act (EL, R. No, 409 
to provide for the payment of expenses incurre 
by the marshal of Bosto for repairs to the United 
States court-house, when the Speaker signed the 
same, 

Mr. ALLEN, of Illinois. I understood the 
Chair to announce to the House the proposed un- 
derstanding of the gentleman from Pennsylvania, 
Will the Chair repeat it? 
| The SPEAKER. [Itis that to-morrow shall 
be devoted to discussion, and that the vote shall 
be taken on Monday. i 

Mr. COX. There was no agreement about 
i anything being done on Monday. 

The SPEAKER, Is the understanding ob- 
| jected to? 
i” Mr. KELLOGG, of Hlinois. T object. 

Mr. THOMAS, of Massachusetts. Fask the 
gentleman from Pennsylvania to urge that the 
vote shall be taken on Monday at three o’clock. 

Mr. STEVENS. IJ agree to that. 

Mr. KELLOGG, of Illinois. Ido not agree. 
Icall for the regular order of business. 

Mr. WICKLIFFE. I give notice that I will 
offer the following amendment: 


| 


t 


Prorided, That no recruiting stations shall be established 
in the States of Delaware, Maryland, West Virginia, Ken- 
tucky, Tennessee, or Missouri; nor shall the slaves res- 
idcut in tbose States be enlisted or received as volunteers; 
nor shal} said regiments be employed or stationed in said 
States. 

F e. : 

Mr. PORTER gave nétice of the following 
amendment: 

Nor shall persons of African descent, owing service orla- 
bor to loyal inhabitants of States whose constituted author- 
ities maintain their allegiance to the United States, be re- 
ernited or received into the military or naval service, 

Mr. DIVEN gave notice of the following sub- 
! stitutes 
Be it enacted by the Senate and House of Representatives 


: of the United States of America in Congress assembled, That 
: the President be authorized, by proclamation or otherwise, 


be employed elsewhere, may remainaway. Then ii to invite the enrotiment of negroes: from the States of. Vir- 


pose to.call the previous question when] can: 
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ginta, North Carolina; South Carolina, Georgia, Florida, 
Alabama, Mississippi, Louisiana, Texas, and Arkansas, 
and te enroll the came.in the service of the United States, 
ta be employed as teamsters, nurses, waiters, or otherwise 
as Hon-combatants, or to be mustered into companies, regi- 
ments, or other divisions, as to the President may ‘seem 
proper, to be officered with officers of the regular Army, and 
subjected to the discipline, rules, and regulations of. the 
Army of the United States, to be employed in trenches, gar- 
rison; and other duty, in such localitiesas are deemed most 
unhealthy. to-unacclimated white men. 

Sec..2. And be it further enacted, That the enlistment of 
such:negroes may be for three years, unless the war shall 
sooner terminate, in which casgit shall be during the war. 

‘Sec. 3: And be it further enacted, That in case any negro 
enrolling himself shall have a wife or children, and shail 
bring with him to the camps such wife and children, the 
commanding officer may employ such wife or children, of 
suitable age, for cooks, nurses, servants, or otherwise, as 
to.such commanding officer may seem proper, and provide 
such quarters, rations, and clothing, either in or out of the 
camp, for such women and children, as may seem right and 
proper to such commanding officer; but such women and 
children shall at all times be subject to the rules and regu- 
lations of the Army, and to the orders of the officer in com- 
mee 4, And be it further enacted, [hat the pay of every 
negro so enrolled shall be the monthly pay of a private in 
the regular Army of the United States, but an amount not 
exceeding one half of such wages may be applied to the sup- 
port of children ofsuch enrotied negro, when, in the opin- 
ion of the officer in command, the services of the wife or 
children.of sach negro do not amount to enough for their 
necessary support. 

Bec.. And be it further enacted, That at the expiration 
ofthe term of:service of any such negro, or upon his being 
honorably discharged, the Government shall, in lieu of all 
other bounty, pay the expense of the emigration of such 
negro, and his wife and children, if any, to Hayti, Liberia, 
or such negro governmentor colony as such negro may elect 
to emigrate. to, and shall provide in such government or 
colony.a home forsuch negro, with six months’ support for 
himself and family. 

Sec. 6. And be it further enacted, That if the slaves of 
any person or persons who have been and continued loyal 
to the Government of the United States shall be employed 
and emigrated by the operation of this act, such loyal citi- 
zen or citizens shall be entitled to just and reasonable com- 
pensation for his claim to the service or labor of such slave, 

On motion of Mr. MORRILL, of Vermont, the 
amendments proposed were ordered to be printed. 

Mr. STEVENS. There is no understanding, 
then; and I give notice that to-morrow when I get 
the floor, I shall call for the previous question. 

Mr. BIDDLE. Mr. Speaker, I could the bet- 
ter afford to yicld the floor ag often as I have done, 
because I intend that the remarks which I will 
submit shall have, even with the other side of the 
House, at least one merit, the merit of brevity. 
At the last session (March 6, 1862) 1 took occa- 
sion to offer some remarks upon the policy of rais- 
ing negro armies, and having thus put my views 
upon the record, L shall not now inflict a repetition 
of them upon the Flouse. 

Indeed, sir, this is a subject that rises above ar- 
gument. The peculiar position of the negro in 
this country is not a matter to be demonstrated and 
explained by logical ratiocination. It is a matter 
of sentiment; if is a matter of instinctand feeling 
arising out of the relations between a superior and 
an inferior race. Every American-born feels it 
and knows it and understands it; and those of you 
who would attribute it to prejudice acknowledge 
the existence of this feeling just as much as those | 
who attribute it to natural causes. 

When you attempt to disturb that natural rela- 
tion of inferiority and subordination; when you 
attempt to put the inferior race on an equality with 
or, as some would do, above the superior race; 
then for the first time begins that antagonism 
which disturbs the harmonious relations which 
may otherwise exist between them. 

Now, I never heard anybody doubt the prop- 
osition laid down by the gentleman from New 
York (Mr. Diven] that the negro may be prop- 
erly employed in many offices which may spare 
the strength and contribute to the convenience of 
our gallant soldiers, But what you propose by 
this bill is to withdraw them from those very | 
functions, and bring them together in military j 
array, and so to invest them with rank as that, 
unless this bill is amended, a gallant lieutenant 

~ colonel, who may have served from the beginning 
of this war, or for twenty years previous, shall 
be subordinate, if he comes in contact with him, 
to the negro colonel, who may be appointed the | 
day this bill goes into effect. Sir, there is no 
statesmanship in the legislation that thus ignores 
the sentiments, or, if you please, the deep-rooted 
prejudices of a whole nation. Our armies may 
well find employment for some negro servants 
and camp followers, if they are not so numerous 
as to be a clog or a burden; bat I have yet to 


learn thatany considerable number of our soldiers 
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desire to share their military functions with ne- 
groes. L 

But, Mr. Speaker, it is not particularly in that 
connection that I wish now to discuss this subject. 
l desire to look at this project tọ raise a negro 
army for a longer period of enlistment than is now 
provided for soldiers of the white army in an- 
other connection, I desire to consider it in its re- 
lations to public liberty. We all know the aver- 
sion to standing armies which we have inherited 
from our British ancestors. That aversion has 
been somewhat mitigated in this country by the 
belief that our armies of volunteers, composed of 
citizens who have laid aside that character for a 
brief period only, can never be employcd to over- 
throw that civil liberty to the enjoyment of which 
they expect very speedily to return. But the dis- 
position which has appeared in so many instances 
of late to deprive citizens of those guarantees of 
liberty and justice which belong alike to the in- 
nocent and the guilty; the attempt to infringe the 
civil liberty of the citizen throughout all the land 
under the licentious plea of military necessity, 
where, in fact, there is none, calls upon us to look 
narrowly to all projects for the organization of a 
force of this peculiar character. 

T have a letter in my pocket which I received 
day before yesterday, in which a friend informs 
me that his relative, a man in civil life, has for 
three months been held in confinement by military 
authority, and that neither he nor his family have 
any knowledge of what offense he is accused. In 
my own district, just before the last election, a 
gentleman of high standing and character, a house- 
holder, a father of a family, having as much stake 
in the security of the Government as any man, 
Mr. Ingersoll, was arrested by the military power 
because the sentiments he expressed in a speech 
at a public meeting did not suit the taste of a 
young lieutenant of volunteers, who was dignified 
wan the title of ‘provost marshal of Philadel- 

hia! 
ig And the papers of to-day and yesterday make 
known to the country the excitement which now 
exists in my city because the proprietor of a jour- 
nal has been seized and kidnapped, aud it sup 
pressed by soldiers under, I suppose, the same 
authority, 

Now, sir, these instances of military usurpation 
committed where the due course of justice has 
never been otherwise disturbed, are, in my judg- 
ment, nothing else but grossacts of illegal violence 
which a citizen has a right to resist with that law- 
ful foree with which he may repel the burglar, 
the highway robber, or any other aggressor upon 
his rights, 

When you come to consider this project of rais- 
ing a standing army not of American citizens, 
cherishing the rights whieh are their birthright in 
thatcharacter, but an army of negroes and slaves, 
I say every man who considers that dispassion- 
ately may perhaps find reason to dread that while 
they may avail very little as an organized army 
against the South, they may prove fit instruments 
of tyranny at the North. Your black janizaries, 
your negro army, may, perhaps, prove an inven- 
tion which may return to plague the inventors. I 
know it is the cant of the day to call the negro the 
Union man of the South. Sir, I presume he knows 
little and cares little for the Government whose 
privileges were never meant for him. They were 
meant for white men. Such was our decision in 
Pennsylvania long ago. We framed our Consti- 
tution to meet that construction. Such has been 
the construction of the courts of the United States 
with, I believe, litle even of dictum to the con- 
trary, except what may be found ina lately pub- 
lished opinion of the Attorney General. And it 
is one of the remarkable features of the times that 
the Attorney General of to-day finds it a part of 
the function of his office not to advise the Execu- 
tive what the law is, but to make law to suit the 
occasion. 

The gentleman from Kentucky, [Mr. Wans- 
wortuH,] who addressed the House to-day with 
his usual eloquence, showed the inhumanity of 
clothing the negro with the military character for 
the purpose of pressing him upon the cruelty of 
the infuriated white man of the South, which, it 
is boasted here, we will rival by a no less fero- 
cious retaliation, to which our own soldiers may 
be in turn exposed. Now, sir, I do not intend 
to vote to complicate this civil war by making it 
a war of races. Ifyou do so, you will paint the 


bloodiest picture in the book of time, and which 

our children will be ashamed to look upon. It 
will not be like the picture which adorns our 

staircase here, which a gentleman lately criticised. 
on this floor in a way that showed, I think, that 

its import had escaped him. That picture, sir, 

is the great historical picture of this perverse atid 

stiff-necked generation. Go and look at it. You 
will see old age and youth, fathers, mothers, sons, 
and daughters, going out to people the desert, and 
plant new commonwealths in the wilderness. But 
what is the principal figure in that picture? A> 
negro! With artistic skill the able artist has 
made in that picture the central figure a negro, 

yet subordinate, humble, natural in his whole. 
position; but yet ‘there he is, the central figure, 

That picture represents, to my eye, the attempt 
to introduce slavery into the Territories, from 

which your Republican party boasts it saved the 
country! That picture of peace, prosperity, and 
contentment represents that great question in its 
true importanee. 

Paintacompanion picture—if thisimpoverished 
Government ever gets money enough to pay for 
one—paint, and dip your brash in blood, the re- 
sults of that infernal negro policy which gentle- 
men rise up here and boast of, as what they have 
given to us in the place of that peaceful Union 
which we once enjoyed. 

Sir, the President has warned us that the hum- 
blest in this Congress will have to answer to pog- 
terity for our acts. Sir, I have little expectation 
of standing long before that tribunal; but as I ex- 
pect to stand before the higher one before which 
all mortals shall appear, I would not for all the 
political honors this divided country could bestow 
recall one vote or change one expression, at least 
in substance, by which my steady, uniform op- 
position to this frantic negro policy has been ex- 
pressed from the hour I first turned my attention 
to the performance of the functions to which my 
constituents called me. Sir, we might have waged 
this war upon the sure old principle—divide and 
conquer. Never was there a fairer chance for it 
than with the southern people ** precipitated into 
a revolution,” as one of their intriguers said. But 
we have played into their hands. With this ne- 
gro policy we have united the South and divided 
the North. Fanaticism, reaching to an insanity 
that is commonly put in asylums, has with us 
taken the direction of affairs, and its last mad 
freak is the bill before us. 

Mr. COX. Mr. Speaker, I do not propose to 
take up the time of the House very long, nor for 
the purpose of making, as gentlemen phrase it, a 
“setspeech.’? J] want to call the attention of the 
House, and especially of the present occupant of 
the chair, [Mr. McPrerson,] to the remarks 
made by him in reference to the employment of 
negroes in the Revolutionary war. I regret, sir, 
that you have been elevated to the chair at this in- 
opportune time, but I have no doubt that you can 
retire with grace,to repel anything that I may say - 
that is either untrue in history, or that involves 
a false inference. If I understand you, sir, you 
argue that there was a settled policy in revolu- 
tionary times for the reception of negroes into 
our service. That is not correct. A careful 
reading of history will show it. [Mr. McPurr- 
son here left the chair, calling Mr. SHEFFIELD 
thereto.] I am perfectly willing, Mr. Speaker, 
to agree with the gentleman, that negroes were 
here and there used in the Revolution. There 
were a number of instances where there were 
some employed—not in regiments or brigades, as 
is claimed here; but many blacks, and, perhaps, 
several companies of negroes were used in various 
States during the Revolution. The most con- 
spicuous instance was that of Rhode Island. She 
called over three hundred at one time, when there 
was an overpowering necesssity for every man 
in that little colony to be raised; but, sir, these 
were sporadic cases, here and there a negro; here 


Jand there, and but rarely, a company. There 


was no system of colonial policy by which black 


| men were organized into our revolutionary army. 


There were some black men in the army in de- 
spite of law and orders against it; some who were 
enlisted when there was no law on the subject, 
and in a few cases there were black men enlisted 
under the law of certain of the colonies; but I be- 
lieve all this was done under the protest of the 
Continental Congress. 

Mr. McPHERSON. Ido not wish to interrupt 
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the gentleman; but I shall be very glad to havea 
few minutes, after he has finished his speech, to 
ive my version of the facts of the case. 

Mr. ALDRICH, (in his seat.) The gentleman 
from Obio will please furnish us with the protest. 

Mr. COX. Iwill furnish the proof directly. 
The only authentic return, which research can 
discover, of negroes employed in the Revolution, 
is one made on the 24th of August, 1778, on the 
call of the Continental Congress, and the whole 
number of negroes present in the Army then, of 
all conditions and grades of service, was seven 
hundred and fifty-five, of which five hundred and 
eighty-six were reported as present. I know not 
how they were used particularly; but doubtless 
they were used as servants, or boot-blacks, or 
teamsters, or private soldiers. If the gentleman 
has anything more authentic, I would like to 
see it. 

But, as I see my friend from Massachusetts 
(Mr. Dawes] listening with some interest to this 
matter, I will call attention to the revolutionary 
policy of Massachusetts on this subject. The 
Governor of that State has gone home with a carte 


blanche in his pocket to raise negro soldiers, if 1 


may use that term, carte blanche, with reference 
to this black business. 

Mr. ALDRICH, (in his seat.) Carte black. 

Mr. COX. Yes, very black. 1 know itis the 
supposition among persons who do not under- 
stand the meaning of this matter, that the object 
of Governor Andrew is to raise all the negroes he 
can and ship them out of his State. I know he 
refused to have other negroes come into his State 
from the South. Now, sir, Massachusetts has a 
very peculiar record in reference to this matter of 
negroes in the Revolution. 

Mr. ALDRICH here made some remark which 
did not reach the reporters. 

Mr. COX. Ifthe gentleman’s remark was made 
in order I might reply to it. 

Now, Mr. Speaker, as early as 1774 this sub- 
ject was so talked about as to be brought to the 
notice of the Continental Congress. It was talked 
about by some of the humanitarians of that day. 
They wanted to use the negroes, not so much for 
the purpose of defending colonial independence 
as for the purpose of fighting for negro liberty. 
There were men then not unlike the gentleman 
from Illinois, (Mr. Lovesoy.] Yesterday, when 
trying to disguise the fact that he was for waging 
this war for negro liberty, before he got through 
the paragraph, he confessed the whole truth by 
saying: 


«e Buty? say gentlemen, é you want to do away with | 
; y y y 


slavery? Certainly. 
rebellion and preserving the Union it is nec 
means, and not 


Why? Because in suppressing the 
ary as a 


double object. That [never deny.” 


«A double object,” isit? I think, sir, that the 
dominant portion of the party on the other side 
have had a double object from the beginning. A 


double object in this matter means duplicity. Atl 


the extra session of this Congress, on the 22d of 


July, 1861, they voted for one particular line of | 


policy upon which this war was to be conducted. 
They then seemed to have a single object; but 
gince that time they have perverted, or, if you 
please, doubled that object. 
with their whole policy. I believe, Mr. Speaker, 
what I think is now the general seniiment of the 
people, that that policy has a hidden object; and 
this bill, as a part of it, is intended to male this 
Union utterly impossible. ‘There is no union in 
a bill of this character, 

Mr. ALDRICH, (in his seat.) Oh, no. 

Mr. COX. If the gentleman from Minnesota 
wants to make any remarks he had better get up 
and make them. He is making himself supremely 
ridiculous by sitting there and gossiping away. 

Mr. ALDRICH. Oh, no. 

Mr. COX. {have never troubled him in that 
way when he has been upon the floor. 

Mr. ALDRICH. I hope the gentleman will 
pardon me. 

Mr. COX. Well, I will, if you will now take 
your seat and keep quiet, You have not treated 
me with proper respect since I rose. 

Mr. ALDRICH. If the gentleman chooses to 
attack me, he will yield for an explanation, I sup- 


ose. 
P Mr. COX. No,sir; I do not yield. The gen- 
tleman has sat there sneering and laughing at my 


n end; although God knows the means į 
are just such means as 4 desire to be used. We gain aj 


This billis of a piece | 


i 


| this, which is aimed at the national life. 


remarks from the beginning. 1 have a right to 
talk here without such interruption. 

I say that I believe the object of gentlemen in 
forcing this bill here is to bring about, or rather 


make final and forever,a dissolution of the Union. | 


This is our justification for the extraordinary pro- 
ceedings the other night, when we were determ- 
ined to use all the means which the laws of this 
House gave, to prevent the. passage of a law like 


The gentlemen from the border States here, gen- 
tlemen from Kentucky and Ohio—for there are 
two sides to the border—understand very well the 
hidden meaning and certain effect of this bill. Ev- 
ery man along the border will tell you that the 
Union is forever rendered hopeless if you pursue 
this policy of taking the slaves from their masters 
and arm them in this civil strife. It will only 
keepaliveand aggravate this alienation of sections, 
which had its beginning in hate, and would have 
its end in vengeance. I stated, as my reason for 
the part I took in the proceedings of our cighteen 
hours’ session, that this bill was a part of the plot 
to drive the border slave States out of the Union, 
or to place them in such hostility to the Govern- 
ment as to hurt our armies at their throats and 
strangle their political life. Ihave been confirmed 
in my belief by the statements of the cloquent mem- 
bers from Kentucky, as well as by the course of 
the discussion on the other side. 

But, sir, the interruptions | have met with from 
gentlemen in their seats have led me from the only 
object I had in rising. 

There is no analogy, as I was proceeding to 
show, between the use of negro soldiers in the 
Revolution and their uso in the present time. 
Why? Because, in the Revolution, negroes were 


used——when used at all, and that very rarely—on j 


the side of their loyal masters, and with their full 
consent, They stood by their side to defend colo- 
nial independence, not to strike for their own frece- 


dom. They were not then sought to be reduced | 


to fiends, to bring about San Domingo insurrec- 
tion, They were used to defend our own policy, 
our own Government. No social system was 
then sought to be uptorn, No labor system was 
then to be destroyed. When such objects were 
hinted, prompt protest was entered against them. 
I was about to proceed to that when the unseemly 
interruption which L encountered from the genye- 
man from Minnesota occurred, ‘This matter was 
brought before the Continental Congress in Octo- 
ber, 1774, ina formal suggestion of the propriety 
that, while we are attempting to free ourselves 
from our present embarrassments and preserve 
ourselves from slavery, we also ought to take into 


consideration the state of circumstances of the | 


” 


negro slaves in this Province. A motion was 


! made in the Congress for acommittee to take the 


subject into consideration. ‘Phis prod uced some 
debate. When the question was put, whether 
the matter should now subside???’ it passed, The 
matter subsided. 

In May, 1775, 


upon which were Hancock, Warren, and others, 


who considered this matter, and with the purest jj 
patriotism embodied their judgment in the follow- | 


ing resolution: : 


« That it is the opinion of the committee, as the contest ij 


now between G Britain and the Colonies respects the 
liberties and priv 
determined to maintain, that the admission of any persons 


as soldiers into the army, only such as are freemen, is in- 


consistent with the principles to be supported, and world ; 
dishonor on this Colony; and thal no slaves be ad- |} 


reflect 
muted into the army on any consideration whatever.” 


Has Massachusetts progressed or degencrated 


since that significant resolve? 


This resolution was communicated to the Pro- i 
vincial Congress on the 6th of June, 1775. It was | 


read and tabled, because the Provincial Congress 
would not even consider the proposition for or- 
ganizing and arming a servile race in the war of 
independence. 

But the gentleman from Pennsylvania (Mr. 
McPuerson] quotes the great name of Washing- 
ton to sustain this bill ofabomination, Letus con- 
sult the truth of history. 
mand of the army on the 3dof January, 1779; and 
in regular instractions to the recruiting officers in 


Massachusetts, issued from his headquarters at | 


Cambridge, on the 10th of July, he prohibited the 
enrollment of any “negro in the army, 
same action was taken in subsequent periods of 


the revolutionary history. Ata council of war, 


there was a committee of safety, | 


ges of the latter, whieh the Colonies are j; 


It has, no doubt, oce 
i| the other side of the Chamber. 


Washington took com- | 


The: 


held at Washington’s headquarters on the 8th 
of October, 1775, where. Washington was pres 
ent, with Generals Lee, Putnam, Heath, Gates, 
Greene, and others, the question was proposed, 
& whether it was advisable to enlistany negroes in 
the new army; and if so, whether there should be 
i| any distinction between such as are slaves and 
those who are free.” Itwas agreed unanimously; 
says the historian, to reject all slaves, and, bya 
great majority, to reject negroes altogether. Will 
the gentleman from Pennsylvania [Mr; McPurr- 
son] bring any authority toshow that Washington 
ever reconsidered that determination? Fitnow that 
afterwards, on one occasion, in the case of certain 
negroes who had been in the army, and had served 
in some situations, and served faithfully by the side 
| of their friends and masters, and whose reénlist- 
ment was urgently desired, he did make an ex- 
ception; but his general and fixed policy, as well 
as that of the Congress, was against the use 
of negroes in the military service. Gentlemen 
have been led into their historical mistakes on 
this subject by finding such exceptional cases, 
and exaggerating them in the fog of their own 
fancies. So, in the present war, black soldiers 
have been used in Louisiana, it is said, by Gov- 
ernor Moore, on the rebe} side; and there may 
have been a few employed on the Chickahominy, 
who may have shot some of our soldiers there. 
And gentlemen have rashly inferred from this that 
there is a general system of organizing negroes 
for soldiers in the confederate army. 

Mr. McPHERSON. Task the gentleman from 
Ohio whether he can speak as to the correctness 
or falsity of the statement which I see in the news- 
papers, that ithas been decided by the war de- 
partment at Richmond thatany person in the rebel 
States having any white blood in his veins is 
looked upon as liable to conscription, thus revok- 
ing the rule of law and practice, with the evident 
| purpose of drawing mulattoes of every hue into 
the military service? f 

Mr. COX. If that is the case, they have, since 
this war began, reversed entircly the status of the 
Aérican descendants. Ihave no knowledge of any 
such decision as that referred to by the gentleman, 
Certainly | would not predicate legislation bere, 
on any such decision, even if it was more than 
rumor. 

Mr. WICKLIFFE. Will the gentleman from 
Ohio allow me to state a fact? When the army 
under General Bragg left the town where I live, 
attheapproach of Bucll, last September, some sick 
officers were left behind. T conversed with them, 
because I had heard it stated that the rebels were 
employing the slaves in the army, and I was as- 
sured by them—and they were gentlemen although 
they were rebels—that the statement was untrue, 
|| that there was nota single negro employed asa 
soldier in their army, though there were negroes 
in it employed as servants and waiters. I state 
this on their authority, and I believe they told the 
truth. 

Mr. COX. ‘The gentleman from Pennsylvania 
(Mr. McPuenson] does not give any authority 
for his statement, except that he has seen it in 
| the newspapers. 

Mr. McPHERSON. I donot assert that fact, 
but there are other facts which | may assert in the 
discussion. I do not know what the authority is 
for that statement. 

Mr. COX. I do not generally act myself on 
| these unofficial assertions, When an order to that 
effect is issued from the confederate government 
it will be time enough to consider what our action 
shall be, by way of retaliation. 

Mr. McPHERSON. I understood that the 
; order had been issued. 

Mr. COX, But, Mr. Speaker, there is this difi- 
culty in beginning thissystem of negro enlistment. 
urred to many gentlemen on 
Jt is this: if we 
* employ negroes as soldiers, and they are not em- < 
| ployed on the rebel side, our negro soldiers, if 
captured by the enemy, will be turned over tothe 
States South for punishment, not according to 
the military code, but according to the laws of 
those States. Thus we would place the negroes 
in great peril perhaps of life, without having any 
means on our part adequately to redress their 
wrongs. 

Moreover, the confederate States, if they have 
not begun this business of enlisting colored men, 
will not treat our black soldiers as the equals of 
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their white soldiers or of our white soldiers; and 
the result will be, as many negroes at the North 
are shrewd enough to. foresee, that they will, if 
éaptured, receive none of the advantages of the 
laws of war, but all the terrible consequences of: 
boing outlawed from the international code,sla- 
very, imprisonment, and perhaps death. . And 
how, sir, can we retaliate for any such injuries or 
outrages? As the gentleman from Kansas ar- 
gued the other day, and as Vattel argued before 
him, a rebellion, when formidabie, demands, in 
the name of hamanity, the observance of the laws 
of civilized warfare, the laws of moderation and 
‘honor. There is a distinct society, organized de 
facto, inthe South; and the laws of war obtain the 
same as, between two uations with regard to pris- 
oners of war. These men in the South have the 
power, and although it may have been obtained 
wrongfully and outrageously, we must legislate 
on the facts as they exist. 
our eyes to the fact that they are a power so for- 
midable that we cannot, as an act of humanity to 
our soldiers, refuse to observe the laws of war, 
not as we would interpret them, but as they also 
may-interpret them, No genuine friend of the 


negro would try to persuade him to take the posi- | 


tion of a,soldior in our Army, knowing how the 
confederate government has determined to treat 
negro-soldiers, The men who would try to dra- 
goon him into that position are not his friends. 


‘The poor negro, if he survive this conflict, will | 


bitterly curse the very men who seem most to 
champion him, but whose championship has in 
it more of political consideration than of gener- 
ous fooling, 

Mr. EDWARDS. Will the gentleman allow 
me to ask him a question? 

` Mr. COX. I will hear the gentloman’s ques- 
tion. 

Mr. EDWARDS. T understand the gentleman 
that if these black soldiers in our Army should 
be captured by the enemy and be handed over to 
the civil authorities to be treated as felons and 
their lives taken, or any other consequence vis- 
ited them not known to the rules of civilized war- 
fare, that the United States Government would 
have no remedy. 

Mr. COX. What is your remedy? 

“Mr. EDWARDS. Retaliation. 

Mr. COX, Retaliation—that is a rule which 
will soon turn this into a barbarous war. ft has 
no limit—no law. Lt has but one end—blooedy 
extermunauon, 

Mr. EDWARDS. 1 would hang or shoot one 
of their soldiers every time they hung or shot one 
of ours, 


Mr. COX, 


3ut suppose that they took the 


black soldiers they captured and made slaves of | 
y cap 


them; what would the gentleman do then? Do 
you not remember what President Lincoln said 
to those Chicago preachers who called upon him to 
issue his proclamation? Do you remember what 
he said in reference to the free negroes captured 
by the rebels at Harper’s Perry? Tle said, ‘what 
can I do? Mr, Greeley complains that I do not 
do something to reclain them, or revenge them. 
But what can Ido??? Lusk the gentleman what 
could he have done? What bas the President 
done to bring back those free negroes captured at 
Harper’s Ferry by the Rebels? Would you have 
him retaliate upou white rebels because they abuse 
the captured negroes? You will answer, Yes. 
Then what? Retaliation again from them upon 
our white soldiers, and so on, until the war be- 
comes unbearable to the Christian world and an 
outrage upon all civilized codes. 

Mr. EDWARDS. Lanswer the gentleman that, 
under the laws of war, this Government is author- 
ized to treat those whom we capture in battle as 


en 


those captured from us are treated by the enemy. | 


Lask the gentleman from Ohio, now, whether if 
Jefferson Davis should carry out his threatsagainst 
those he has captured from us and subject to ig- 
nominy our white officers, it would not be the duty 
of this Government to visit the same penaltics 
upon the rebel officers whom we have captured 
from them? 

Mr. COX. I know of no other way now by 
which properly to defend our officers who-are cap- 
tured. Such outrages will correct themselves. 
But would the gentleman pursue a policy which 
would aggravate the war, by causing our white 
men to be punished in return for the punishment 
of rebel white soldiers, who might be punished in 


We must not shut | 


| 


} ee Lee $ 
retaliation for the punishment of our negro sol- 


j 
lj rangement was made. 


| of conference, consisting of Dr. Pranklin, Benja- 


| uty Governors of Connect 


} 
i 
i 


diers who may be captared? I will remind the 
gentleman that there are a great many difficulties 
in the way of carrying out his theory. This isa | 
formidable rebellion, so formidable as to be able to } 
interpret practically the law of nations. Whether 
right or not, the rebel rulers hold that the use of 
slaves by us is an outrage upon the laws of civil- 
ized warfare. If they act on that doctrine, again 
d ask, with the Exceutive, what are we to do | 
about it? This Government once undertook to 
punish certain men as pirates. They were putin 
prison, tried, convicted, and, I believe, sentenced 
to death. But we were advised that the South 
would retaliate; and they did. They placed some 
of our best officers in prisons, and held them as 
felons. What did our Government do? Did it 
hang the pirates? Why not? Itbacked squarely 
out of its position. 

Mr. KELLEY. If the gentleman will permit 
me, I want to say that not one of these men were 
sentenced. 

Mr. COX. Why were they not sentenced? 

Mr. KELLEY. There was no final judgment 
against any of them; there were motions for new | 
trials pending in all the cases at the time this ar- 


Mr. COX. Ah! Whatarrangement was made ; 
by which these men were not hung? 

Mr. KELLEY. That I cannot tell. | 

Mr. COX. They were exchanged as prison- 
ers of war. The Government could not help it. 
i do not for that complain of the Government. 
It was an inexorable necessity. There are some 
things that even the Government cannot do. The 
President said well when Grecley complained of 
the President because he did not protect the free 
negroes captured at Harper’s Ferry: “ What can 
1 do?” A President that cannot go fifty miles 
south of his capital is limited de fucto as to his 
power, though de jure his authority may run to 
the Gulf. This is, L repeat, a formidable rebel- 
lion, [t interposes formidable obstacles in the 
way of your plans for making black soldiers, 
which it will be well to heed. You must cease 
underrating this rebellion. You must take into } 
consideration the fact that this southern confed- 
eracy has a power of checking and retaliating; 
otherwise you will so imperil our white soldiers, 
to say nothing of the blacks, that the Army will 
lack in reernits and lose jts efficiency. 

3ut I bave been diverted from my main object. 
I did not intend to refer to anything except to the 
historical question connected with the use of ne- 
groes in the revolutionary war. T could bring 
proof after proof that, as a system of policy, the 
negroes were ruled out of our revolutionary strug- 
On the 18th of October, 1773, a committee 


t 
t 
| 
| 


gie. 


min Harrison, and Thomas Lyneh, with the dep- 
sut and Rhode Island, 
and the committee of the Couneil ef Massachu- | 
setts Bay, met at Cambridge to confer with Gen- |! 
eral Washington. ‘Their object was to reinvigo- f 
rate the army. On the 23d of October, says the | 
historian, [Historical Notes, &c., by Geor, zil 
Moore, librarian of the New York Historical So- ! 
ciety, p. 7,] the negro question was presented aud } 
disposed of as follows: i 

Ought not negroes to be excluded from the new enlist- i} 
ment, especially suchas are slaves? Ail were thought im- |} 
proper by the council officers. H 

« Agrecd that they be rejected altogether.”’ 

Again, in general orders November 12, 1775, |! 
Washington says: 

tt Neither negroes, boys unable to bear arms, nor old men if 
unfit to endure tie fatigues of the campaign, are to be cn- | 
listed.” 

One of my colleagues [Mr. Hurcuins] yester- 
day quoted Colonel Laurens, of South Carolina, 
as an authority to show that negroes were used 
inthe Revolution. Colonel Laurens was a zealous 
and enthusiastic friend of independence, and fa- | 
vored the use of the negro as the aid of his mas- | 
ter in that struggle. Flis motive was good, noble, 
and patriotic. The English Generals Dunmore |; 
and Clinton had atterapted to do what is now 
sought to be done, hurl the negroes into the war il 
as an clement of diabolic insurrection. Prof- į: 
fers were made to slaves to run away and enlist | 
in the English army. Thousands of slaves were 
tost. The southern States were threatened by an 
mny which would overrun and desolate it; and 
in the emergency Congress consented that the |i 


i ayh 
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ithe border States out of the Union. 
know very well, ifthey know anything of the peo- 
| ple of the border States north and south of the Ohio 
j as represented in or out 


project of enlisting the negroes should be submit- 
ted to South Carolina and Georgia, or the govern- 
ing powers of those States. Was this the adop- 
tion of the system of negro service? Not atall. 
Laurens went to South Carolina and urged his 
scheme. He had some strong men to indorse it, 
not for lighting the flames of servile war or inflam~ 
ing anew the raging elements of a civil war grow- 
ing out of the agitation of the servile relation, but 
to prevent these very results, by organizing the 
slaves under and with their masters for the pro- 
tection of both from a foreign foe. What became 
of this project? The historian tells. us that it en- 
countered at once that strong, deep-seated feeling 
nurtured from earliest infancy among that peo- 
ple, which was ready to decide, with instinctive 
promptness, against fa measure of so threaten- 
ing an aspect, and so offensive to that republican 
pride which disdains to commit the defense of the 
country to servile bands, or share with a color 
to which the idea of inferiority is inseparably 
connected, the profession of arms, and that ap- 
proximation of condition which must exist be- 
tween the regular soldier and the militia man.?”? 
This reasoning of the elder day is applicable now. 
Men are black yet and white yet, and time has 
not changed them. 

We cannot help the fact that the negro is black. 
We cannotreverse the established order of Prov- 
idence and make him white. And if we cannot 
do that, we can never eradicate from the great 
body of the white people of America that preju- 
dice against the black race, which has been car- 
ried from private life into the public service, and 
which, if you run counter to it, will destroy the 
vigor and esprit of the Army. 

Why, Mr. Speaker, perhaps one third of our 
present Army is made up of Irishmen. We know 
that agreat part of the spirit of our Army comes 
from the Celtic stock. Eook at your Massachu- 
setts regimentg. l think that you will find in 
those regiments a majority of Irishmen. I tell 
you, sir, these Irishmen will notfight side by side 
with the negro, You might as well be warned of 
these things in time. You would listen to such 
warnings, if indeed you wished the Army to suc- 
ceed, and the Union restored. 

I know that in the revolutionary times some 
States did allow negroes to enlist. New Hamp- 
shire allowed them. New Jersey disallowed the 
practice, true as ever to the most sensible views 
of public duty. New York did allow it at one 
time, but I think discouraged it as demoralizing 
and degrading. We have a report of a regiment 
raised in Massuchusetts and quartered in New 
York, in which there were a few negroes. Of the 
efieet of their military companionship upon the 


whites, it is said: 


ren in this regiment there were a number of negroes, 


o persons unaccustomed to such associations, had 
; a disagreeable, degrading cffect.’? 


l do not understand the arguments made on the 
other side of the House in favor of this measure. 
Some gentlemen propose not to mix black and 
white in the same company or regiment. Why? 
Give me a reason for it, and I will give you the 
reason why they should not be mixed in the same 
army. Gentlemen should not be so sensitive, who 
are willing that negroes should go into the same 
army. But this point was handled most pun- 
gently by my friend from Kentucky, (Mr. Wans- 

and I need not refer to it. 

Mr. Speaker, the reason why this side of the 


| House has fought this question so pertinacious] 
H > 


isthe one which [gave when Lasiced to be excused 
from voting, that it was a part of a plot to drive 
Gentlemen 


of the Army, that they 
will never consent to the formation of this force 
of black janizarics for any purpose. They will 
but incite the peopie to mobs and mutiny. The 


i 


| people are not yet so degraded as to desire to save 
| their Government by the aid of black brigades; 


nor do I believe the projectors of this measure 


p expect to save the Goverument by such means. 


But if they had racked their brains for a contriv- 
ance of mischicf to prevent a hearty eodperation 
by the border States with our cause, they could 
not find amore mischicvously diabolical plan than 
this bil. There are momentous consequences 
dependent on this sort of legislation. I beg the 
House to pause before they adopt it. This bill 
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prenom at first to raise a negro army of one 
vundred and fifty thousand. I believe that the 
substitute of the gentleman from Pennsylvania 
[Mr. Srevens] is not limited to any number. The 
law as now existing gives the President the fullest 
diserction to “employ? negroes in the service. He | 
may use these black brigades wherever and how- | 
ever he pleases. Do you believe that such a scheme 
will ever be started or pursued with Success? Will 
the people, sir, allow it to go on? Gentlemen forget 
that the people exist, and have spoken, This le- 
gislation is in total disregard and contempt of their 
voice. They have spoken for the Democracy. 
They havea right thus to speak; aright which the 
gentleman from Ilinois [Mr. Lovesoy] under- | 
took to exercise on behalfof the honest masses and 
against the dishonest leaders of the Democracy ! 
He to speak for the Democratic people! In his 
speech of yesterday he more than intimated that 
the Democracy were sympathizers with secession, 
He was called to an account by the gentleman 
from Indiana, (Mr. Duny,] who said that such 
remarks would bave a bad effect in the country. 

Mr. WICKLIFFE. And in the Army. 

Mr. COX. [quote the reprimand of the gen- 
tleman from Indiana [Mr. Duxy] for this slander 
upon the Democracy: 

“I have no especial regard for that institution, but I am 
afraid that such general, sweeping denunciations of the 
Democratie party as the gentleman bas indulged in may 
have a bad cifeet. I, at least, bave full faith inthe loyalty 
of the great masses of the people of the Joyal States, no 
matter to what party they may belong.” 

What did he mean by that? Why would the 
slander of the Jacobin from illinois produce abad 
effect in the country? Was it because it was un- 
true? Wasit because it was unwise? What was 
the object of that particular reprimand? F will 
tell you. The gentleman from Indiana knows 
that the great body of this Army that answered | 
the call of the President, and entered into a war 
to be carried on in pursuance of the resolation of 
the extra session of Congress, offered by the gen- 
tleman from Kentucky, (Mr. Crirrenpen,} went 
out to fight the battle of the Union and the Con- 
stitution, and when that object was accomplished 
they believed the war should stop. They never 
went into a crusade of abolition; and when de- 
nounced as secessionists, because not abolition- į 
ists, the “ bad effect of such sweeping denuncia- 
tions” might appear in a general abandonment of 
theeontest by both Army and people. After this 
overhauling of the illinois member by the mem- 
ber from Indiana, the former changed his denun- 
ciations from the Democracy to its leaders, here 
and clsewhere. The denunciation gained noth- 
ing in truth or decency by the change. Here is 
what he said: 

ft did not refer to the honest masses of the Democratic 
party. Pf they had seen the cloven foat manifested by the 
Democratie teaders in this House, and in different portions 
of the country, they would never have given them a scat 
here. Governor Seymour would not have been elected Gov- 
ernor of New York, The people know them now. We knew | 
that the leaders were in sympathy with the secessi mi | 
potit did not manifest itsel The cinancipation policy of | 
the President brought it out. Last year the gentleman from | 
Kentucky eulogised the President. LHe almost put him on | 
quiche by the side of Washington, We have not beard one | 
word of Culogy of the President from that gentlennw at ihis | 
session? 

The member from Nhinois thought that the 
President’s emancipation prochunation was like 
Ithuriel’s spear, that it had developed the seces- 
sion sympathies of the Democratic party, or of i 
its representatives here. 1 wanted to remind the | 
gentleman at the time thatthe * diamond-pointed 

` proclamation”? was issued thirty days before the 


cleetion and that as soon as it appeared the people 


took the alarm, and they gave an unrivaled ma- | 


jority to the Democrats over their opponents. T'he | 
other side of the Chamber was defeated by that ; 
unwise, il-timed, and seditious proclamation. 

Mr. WILSON. Let me say a word. 

Mr. COX. Not now. 

The gentleman from Iinois said the other day 
that he thought there would be a reversal of the 
late clections, and that he looked forward with 
pleasure to that result, Some time ago he said 
we could not beatthemagain. Perhaps not, and 
for a good reason; for his remark reminds me of 
the dog who had his tail cut off, and then turned | 
around tothe man and said, “you cannot do that | 
again”? [Great laughter.] Why, sir, the late | 
elections took from that side of the Elouse from 
twenty to thirty members, and added them to the | 
Democratic side. By 1864 we will sink them | 


l and this session to carry on this war. 


deeper and deeper, till that famous hour of resur- 
rection can never reach them. ‘Their party and 
their policy are disapproved of by the Army and 
by the people. The present bill will but add to 
the awful condemnation yet in store for them. 
The gentleman said something about the seces- 
sion sympathy of the Governor of New York; 
that he did not represent the loyal clement of that 
State. If the Governor elected by the people does 
not represent the loyal elemeut, who does? TE 
the gentlemen relected to this House do not rep- 
resentthe loyal clement, who docs? I would like | 
to know whether my colleagues from Ohio on the 
other side represent the loyal sentiment of Ohio? 
If they do, that loyal sentiment is in a minority; 
and that is not an unpleasant message to send out 
to Jefferson Davis. ‘This vituperation isa slander | 
upon the majority of the people of the North, We | 
on this side are the representatives of the people. 
We have no sympathy with secession; neither | 
have the people of the North; none, We have | 
in our own way sustained this Government. Ï: 
have voted all the men and moncy last session 


But, notwithstanding all this, we are, forsooth, 
to be stigmatized by the gentleman from Hlinois 
as secession sympathizers! A fw days ago, in 
the same strain of vituperation, he took me to 
task, too, for the speech 1 made in New York city. | 
Por lack of something better, he referred to my i 
small size. Could T have bad a chance to respond 
at the time, I would have furnished this epitaph 
for the gentleman, which I once met with, and 
which, slightly changed, would answer all he can 
say of the Democracy during his life, and suit 
his case very appropriately after death: 

 Boneath this stone Owen Lovesoy lies, 
Little in Cverything—except in size; Haughter.] 
What thougit his bnrly body fills this hote, 
Yet through heil’s keyhole crept his little soul”? 
{Great laughter.] 

Mr. Speaker, I have spoken carnestly about | 
this bill, and perhaps I spoke rather harshly when 
T began about the gentleman from Minnesota. 
Before [sit down 
Mr. ALDRICH. 1 hope the gentleman will 
ologize. | 
Mr. COX. Notatall. 

Mr. ALDRICH. I did not mean anything, | 
and the gentleman ought to know it. (Laughter. ] 

Mr. COX. The gentleman’s unfailing good hu- 
mor got rather the advantage of him, and Jed him 
to the disturbance I referred to; and perhaps Eost 
some of my ordinary good humor, and therefore 
we will call itt quits.” 

Mr. ALDRICH. Allright. 

Mr. COX. As my friend is about retiring to 
the Red River of the North upon his congressional 
honors, 1 would not, by onc word of minc, disturb | 
the sweetness of that tranquil repose; so I hope 
we understand each other. (Laughter) 

Mr. THOMAS, of Massachusetts, obtained 
the floor, but yielded to Mr. SARGENT. 
OVERLAND EMIGRANTS. 

On motion of Mr. SARGENT, and by unan- | 
imous consent, the biil of the Senate (No. 430) | 
to provide for the protection of overland émi- 
grants to the States and Territories of the Pacific, 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Committee 
on Military Affairs. E 


ap 


\ 
i 
i 


i 


| tee on Naval Affairs, to’ whom wa réferred 
joint resolution (I1. R. No. 117) tend 

thanks of Congress to Commandér John | 
den, of the United States Navy, to report’ 
with arccommendation that itpass; andas a thing 
of this sort to be well done ought to be done quick- 

ly, Lask for the consideration of the resolutión at 
the present time. 5 : 

There being no objection, the joint resolution 

eng DJ pte SOULE 

was considered as in Committee of ‘the Whole. 
In pursuance of the recommendation of the Pres- 
ident of the United States, and to enable him to 
advance Commander John L, Worden one grade, 
in pursuance of the ninth section of the act of Con- 
gress of July 16, 1862, the resolution proposer 
tender the thanks of Congress to Commander John 
L. Worden for highly distinguished conduct. in 
conflict with the enemy, in the remarkable battle 
between the United States iron-clad steamer Mon- 
itor, under his command, and the rebel iron-clad 
frigate Merrimac, in March, 1862. 

‘The joint resolution was reported to the Senate, 
and ordered to a third reading. It was read the 
third time, and passed. i 

Mr. HALE. ‘The same committee, to whom 
was referred the joint resolution (H. R. No. 112) 
tendering the thanksof Congressto Captain James 
L. Lardner and other officers of the Navy, in pur- 
suniee of the recommendation of the President of 
the United States, have instructed me to report it 
back with two amendments, and with a recom- 
mendation that itdo pass with those amendments. 
As the amendments are important, and as the ac- 
tion of the committee is important, à wish the 
Senate to consider it at this ime; far enough, at 
least, to let me state the amendments and the 
grounds on which the committee have acted; and 
then, if the Senate choose to.act on it, they may; 
if noi, it may go over. 

The VICK PRESIDENT, The Senator asks 
the unanimous consent of the Senate to consider 
l the resolution at the present time, Is there any 
objection? ‘The Chair hears none. 

Mr. HALE. 1 willread the resolution, which 
is ashort one, and L will state the amendmerits 
which the committee have proposed, and the 
grounds on which they have acted, The resolu- 
tion reads as follows: ; 

Resolved, Çe, Lhat the thanks of Congress he, and they 
are hereby, given to the following officers of the United 
States Navy, upon the recommendation of the Presidentof 
the United States, niunicly : Captain James Ly Lardner, for 
meritorious conduct at the batle of Port Royal, and distin- 
mtished services on the coast of the United States against 
ihe enemy; Captain Charles Henry Davis, for distinguished 
services in conflict with the enemy at Port Pillow, at Meéem- 
phis, and for sne fal operations at other points in the:wa- 
ters of the M ippi river; Commander John A, Dabl- 
gren, for distinguished service in the line of his profession, 
inprovements in ordnance, and zealous and efficient labors 
in the ordnance branch of the service 3 Commander Stephen 
C. Rowan, for distinguished services in We waters of North 
Carolina, and particularly in tbe capture of Newbern, being 
in chief command of the naval forces; Commander Davic 
D. Porter, for distinguished services in the coneeption and 
preparation of the means used sor the capture of the forts 
helow New Orleans, and tor highly meritorious conduet in 
tlhe management of the mortar flotilla diving the bombard- 
meat of Ports Jackson and St. Philip; Captain Silas H. 
Stringham, now on the retired lst, for dixtinzuished services 
pture of Ports Hatteras and Clark ; and that acopy 
is resolution be forwarded to cach of the above othcers 
sident Of the United States. 


st amendment which the committee ree~ 


z 


The fir 
ommend is to strike out what I now read: 
Capin James L. Larduer, for meritorious conduct at 


the battle of Port Roy, and distingnished services on the 


Mr. DAWES. If my colleague will yield, I it coast of the United States against the enemy. 
will move that the House adjourn. i . hi t i ; 
SAA Š Ea : ; (| Che ground upon which the committee pro- 
Mr. THOMAS, of Blassachusetts. I yield for || ceeded in that case is not derogatory to Captain 


that purpose. 
Mr, DAWES. 


I submit that motion. 


The motion was agreed to. i 


eps E { 
The House accordingly (ut five o’clock and five 
minutes, p. m.) adjourned. 
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Sarunpay, January 31, 1863. | 

Prayer by the R 
T : sterday was read andapprove 

The Journal of yesterday was read andapprovea, 

COMMIET SERVICS. i 

The VICE PRESIDENT appointed Messrs. į 

Howe and Axrnony to succeed Messrs. BROWN- 

inc and Winiey upon the Committee on En roiled= 


Bills. 


PE 
BE 


THANKS TO NAVAL OFFICERS. 
Mr. HALE. [am in: ructed by the Commit- 


ey. R. MeMcerpy,of Kentucky. |! 


il Lardner. They acknowledged the merit of his 


s 


services, but they found it necessary to adopt 
some rule. T have before mea list, which has 
| been prepared by the chief clerk of the Senate, of 
he votes of thanks which have ever been 
d by Congress prior to this war, from the 
beginning of the Government, and they amount 
to but seven, Seven votes of thanks prior to this 
war have been passed, and never except to the 
oficer in command, Congress have never gone 
down below that. Since the legislation of the 
last session of Congress we have a recommenda- 
‘tien from the President that votes of thanks be 
given by name to between forty and fifty officers, 
about seven times as many as ever have been 
giveninthe wholehistory ofthe Government. The 
committee thought it was unwise, and was ren- 
dering votesof thanks too cheap, and they adopted 
the rule that they would not recommend votes of 
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thanks to any officer except to the one in com- 
mand of an expedition, or when it was a sepa- 
“pate service like the conflict of the Monitor and 
the Merrimac, to the officer in command of the 
„vessel in that separate service, and they think that 
“is a wise rule. 
has-always been adopted from the commencement 
` of the Government to the present time, and they 
do not. think it wise to depart from. it; and for 
that reason, and not because Captain Lardner 
“did. not perform his whole duty, and perform it 
well, they have stricken his name from the list 
as not coming within the rule. 

The next amendment. is to strike out these 
words: 

Commander David D. Porter, for distinguished services 
inthe conception and preparation ofthe means used forthe 
capture of the forts below New Orleans, and for highly 
meritorious conduct inthe management of the mortar tlo- 
tilla during the bombardment of Forts Jackson and St. 
Philip. 

The committee move tostrike it out, not because 
Captain Porter did not perform his duty well there, 
but he was not chiefin command, and he does not 
come withintherule. They propose to strike out 
that clause, and to give Captain Porter a vote of 
thanks by inserting the following words: 

For the bravery and skill displayed in the attack on the 
Post of Arkansas, which surrendered to the combined mil- 
itary and naval forces on the 10u of January, 1863. 

This amendment is proposed to be inserted in 
accordance with a recommendation of the Presi- 
dentof the United States. As I said, there are be- 
tween forty and fifty of these recommendations 
for votes of thanks now pending before the Com- 
mittee on Naval Affairs, referred to them by order 
of the Senate. The committee have come to the 
conclusion I have stated, and if the Senate sus- 
tains them, itis well; if not, they willdo otherwise. 

Mr. FESSENDEN. I should like to ask the 
Senator what is the effect upon an officer’s rank in 
the Navy, of giving him a vote of thanks. 

Mr. HALE, A vote of thanks to a captain 
makes him cligible to the office of rear admiral, 
and it continucs him on the active list ten years 
longer; and I will state further to my friend from 
Maine, thatthe Committee on Naval Affairs think 
this whole business is unwise. They think that a 
vote of thanks should be the spontaneous offering 
of the nation’s gratitude, and that it should carry 
no consequences with it; that it should not bea 
sort of stock in trade, by which the officer may 
rise; and the committee have instructed one of their 
members to prepare a bill repealing that whole law 
which gives avy special effect to a vote of thanks, 
and the bill has been drafted und reported to the 
committee, and sent to the Secretary of the Navy 
for the views of his Department. That isthe view 
of the committee, and } think it will be the view 
of the Senate. This matter of making them so 
commonand attaching these consequences to them 
degrades the whole affair in the estimation of the 
committee. 

The amendments were agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in and ordered to be engrossed, and the joint res- 
olution to be read a third time. It was read the 
third time, and passed. The title was amended 
so as to read, “ A joint resolution tendering the 
thanks of Congress to Captain Charles Henry 
Davis and other officers of the Navy, in pursu- 
ance of the recommendation of the President of 
the United States.” 

Mr. GRIMES» It should be “commodore.” 

The VICE PRESIDENT. Itis“ captain” in 
the bill. 

Mr. GRIMES. There is not any such officer 
as Captain Charles Henry Davis; he is a com- 
modore. I move to reconsider the vote. 


The VICE PRESIDENT. The bill may be | 


changed, by unanimous consent, by changing the 
title from “f captain’? to“ commodore,” and mak- 
ing the same change in the body of the resolution. 

Mr. GRIMES. Then I ask that, by unani- 
mous consent, the resolution may be changed so 
as to correspond with the grades that any of the 
other officers may occupy at this time. 

The VICE PRESIDENT. That will be done. 

Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the petition of Thomas 


B. Valentine, with a bill (S. No. 425) for the re- 4 


lef of Juan Miranda and others, have instructed 
me to report back the bill with a substitute, and 
also to ask for its present consideration. There 


It is one in accordance with what | 


| 


d 


| for a grant to a man who is in his grave, and the 


| petition before the board of land commissioners 


| not prosecuting his claim, I could not bring my 


Vand died in 1845. 
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are reasons why it ought to be passed at this ses- 
sion, and if the Senate will listen to a brief state- 
ment I think they will be satisfied. : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 

The VICE PRESIDENT. The bill will be 
read, 

Mr. BAYARD. Itis not worth while to read 
the original bill. The committee report an entire 
substitute, because the bill undertakes to provide 


substitute covers the case fully. 

The Secretary read the amendment of the Com- 
mittee on the Judiciary, which was to strike out 
all of the original bill after the enacting clause, 
and to insert: 


That the district court of the United States for the north- 
ern district of California be, and is hereby, authorized and 
required to hear and decide upon the merits, the claim 
of Thomas B. Valentine, claiming title under a Mexican 
grant to Juan Miranda, to a place called the “* Rancho Ar- 
ryro de San Antonio,” situate in the county of Sonoma, 
and State of California, in the same manner and with the 
same jurisdiction as ifthe claim to the said tract of land had 
been duly presented to the board of land commissioners un- 
der the provisions of the act entitled ‘ An actto ascertain 
and settle the private land claims in the State of California,” 
approved Mareh 3, 1851, and an appeal had been duly taken 
from their decision to the said district court by the said 
Thomas B. Valentine. 

Sec. 2. And be it further enacted, That on the said hear- 
ing any testimony heretofore taken before the said board of 
comipissioners in relation to said claim on behalf of the 
said claimant, or of the United States, may be read, subject 
to all just exceptions to its competency 3 and additional test- 
imony, on cither part, may be taken ander the order and 
direction of said district court, as to the validity of said 
claim, or the extent and boundaries of the Jand so claimed. 

Sec. 3. And be it further enacted, That an appeal may be 
taken fromthe final decision and decree of the said district 
court to the Supreme Court of the United States by either 
party, in accordance with the provisions of the tenth section 
ot said act of March 3, 1851. 

Mr.BAYARD. This bill was before the com- 
mittee at the last session, and intrusted to me for 
investigation; and at the close of the session I 
declined to report favorably upon it, and asked to 
be discharged without consideration of the merits, 
because there was a defect on the part of the claim- 
ant in showing that his non-prosecution of his 


did notarise from negligence on his part. If there 
was gross negligence on the part of the party in 


mind to set the precedent of congressional relief, 
which would bring back upon us a vast class of 
cases which ought not to be the subject of legis- 
lative provision. That defect, however, has been 
supplied, and f will now state the case. 

The claimant claims, under a grant made by 
the Mexican Government to Juan Miranda in 
1844, who had been in possession of the Jand un- 
der their form of proceedings from the year 1838, 
t died After his death, and after the 
jurisdiction of the United States was established 
over the country, in 1850, the property was sold 
under an order of a probate court in California 
on the application of his heirs for the payment of 
his debts, and was purchased by the present claim- | 
ant for something over nine thousand dollars. 
When the board of land commissioners was or- 
ganized, the claimant presented his petition for 
the confirmation to him of this land; but there | 
was also a petition presented at the same time by 
another person undera grant alleged to have been 
made to Manuel Ortiga. It seems by the evidence 
now before the committee, and on your files, that 
1 was a common error of the profession in Cali- 
fornia that the thirteenth section of the act of 1851 
allowed of intervention wherever a claim was es- 
tablished finally by the decree of the court which 
last heard it, whether the parties claimed under 
distinct titles or under a derivative title. That 
error led to the fact that Mr. Valentine, by the 
advice of his counsel, withdrew his petition, in- 
tending to intervene in the district court when the 
case got there. Ortiga’s claim wasconfirmed. Val- 
entine went into the district court subsequently, 
and proposed, by petition, to intervene; but the | 
court decided that intervention was out of the | 
question, and that the thirteenth section did not | 

| 
i 


apply to it. ‘The difficulty arises from an ob- 
scurity in the law. I have no doubt the correct | 
construction is given now, and was given then by | 
the district court; but when the case of Ortiga || 

H 


back for further hearing; and on the face of the 
opinion, which was considered directory, it ex- 
pressed in the strongest language the right of this 
very claimant, who was no party to the proceed- 
ings, to intervene under the thirteenth section of 
the act of 1851. That is pretty strong evidence 
that there was a common error, 

When the petition of this claimant was pre- 
sented here at the last session, after reading that 
decision I told the parties they must go to the Su- 
preme Court, as the district court had refused in- 
tervention, and ask for a mandamus, and I could 
not doubt thatit would begranted. They did make 
the application; but the Supreme Court, on the 
argument of that rule, changed their opinion, and 
they refused the mandamus on the ground that the 
construction of the law did not permit of interven-, 
tion by the holders of titles under distinct grants, 
and therefore the decision of the court below, in 
that respect, was right. 

The effvct of this is that the communis error of 
the profession placed this party, by the mere lapse 
of time, without the possibility ofeven having bis 
claim heard in a court of justice, Subsequently 
to that, the case of Ortiga went back to the district 
court under the order of reversal and for full in- 
vestigation; and the district court have dismissed 
that claim as invalid, and I think even fraudulent. 
There is an appeal pending from that in the Sa- 
preme Court. But the point which makes this case 
strong on the part of the present claimant being 
entitled to relief is, thatin the first case of the hear- 
ing of Ortiga’s claim before the Supreme Court, 
that court admit distinctly, and in so many words, 
that the United States have no interest in the sub- 
ject-matter, that the land either belongs to Miranda 
orto Ortiga, and that under no circumstances could 
it belong to the United States. With this admis- 
sion of the highest court in the land on the record, 
that the United States have no claim or title to this 
land, I cannot conceive that we should adhere to 
a rigid, technical construction of the law of 1851, 
which was doubtful in words and character, and 
acting under which the party, by acommon error 
of the profession in its construction, and which 
was subsequently sanctioned by an opinion of the 
Supreme Court did not proceed in time under that 
law, which, by its own limitation, has now ex- 

ired. It seems to me thatthe Government of the 
Jnited States cannot take advantage of the pro- 
visions of that law and claim this Jand as public 
land, which is the necessary result if this party is 
not entitled to be heard. i 

All that the bili now reported by the committee 
provides for is, that he shall have a hearing. If 
he can establish his claim, well and good; if he 
cannot establish it, the land will then belong to 
the Government of the United States, Thatis the 
whole effect of it. At the last session, though I 
thought it was a hard case, | came to the conclu- 
sion that if it had resulted from the negligence of 
the party alone, or even of his counsel alone, I 
would not have been willing to seta precedent 
which I should have considered dangerous; but 
that is entirely obviated by the affidavit of a gen- 
tleman who is certified to be a man of standing 
and character at the California bar, who is disin- 
terested in the matter, entirely disconnected from 
the casc, and who swears that it was the common 
opinion of the profession; and he also states that 
the decisions before the board of land commissione 
ers gave color to that opinion by deciding that that 
was the mode of relief without reference to the 
question whether the party claimed under a de- 
rivative or under a distinct title. That occasioned 
the whole error. The law in its language might 
admit of either construction; but I think the better 
interpretation is that which is now given to it. 

Under these circumstances it seems to me that 
it would be anything but justice in the United 
States if they did not remove the bar of time and 
permit the party to be heard before the courts. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 


was ordered to be engrossed for a third reading, 


was read the third time, and passed. 

On motion of Mr. BAYARD, the title was 
amended so as to read: “A bill for the relief of 
Thomas B. Valentine, claiming title under a Mex- 
ican grant to Juan Miranda, deceased.” 


BILLS INTRODUCED. 
Mr. FOSTER asked, and by unanimous con- 
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sent obtained, leave to introduce a joint resolu- 
tion (S. No. 128) authorizing the proper account- 
ing officer of the Treasury to adjust the account 
for loss of exchange of Z. B. Caverly, late secre- 
tary of the United States legation at Peru; which 
was read twice by its title, and referred to the 
Committee on Foreign Relations. 


EXPORTATION OF CONTRABAND ARTICLES. 


Mr. McDOUGALL. I move to take up the res- 
olution I offered, asking information of the Pres- 
ident—the resolution which was laid over at the 
suggestion of the Senator from Massachusetts. 
I desire the information from the President by 
Monday. 

Mr. SUMNER. [have not read the resolution 
over since the Senator offered it. Does the Sen- 


ator propose to take the subject up on Monday? 


Mr. McDOUGALL. I wish to have the inform- 
ation by Monday. Iltisa resolution of inquiry. 

Mr. TRUMBULL. Let it be read. 

The VICE PRESIDENT. The resolution will 
be read. 

The Secretary read it, as follows: 


Resolved, That the President be requested to communi- 
cate to the Senate any orders issued by the Secretaries of 
War and the ‘Treasury in regard to a general prohibition to 
exportarms and munitions of war from the United States, 
and especially to the Mexican republic, aud any orders in 
regard to the exportation of articles contraband of war for 
the use of the French army invading Mexico. 

Mr. SUMNER. I merely wish to suggest that 
the resolution shall be patin the common form 
of a resolution addressed to the President—* if 
not inconsistent, in his opinion, with the public 
interests.” 

Mr. McDOUGALL. 
that modification, 

The resolution, as modified, was agreed to. 


MILITIA LAW. 


Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs, to whom was referred 
the bill (S. No. 493) for the encouragement of 
reénlistments, and for enrolling and drafting the 
militia, and for other purposes, have directed me 
to report it back and recommend its passage. I 
give notice that I shall endeavor to get itup early 
next week, and { hope Senators will carefully ex- 
amine the bill, for it is very important. 


ISAAC VANDERPOEL. 


Mr. CLARK. I ask the Senate to take up the 
bill for the relief of Isaac Wanderpoel. It is a 
short bill, appropriating some two hundred and 
six dollars to pay a claim, It can be disposed of 
in a moment. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 127) for the relief of Isaac 
Vanderpoel. Itdirects the Secretary of the Treas- 
ury to allow to Isaac Vanderpocl, late United 
States Army pension agent at Albany, New York, 
in his account with the Government of the Uni- 
ted States of pensions paid by him, the item of 
$206 66, paid on the 10th of October, 1855, to 
George Hamilton, purporting to act as attorney 
for Elizabeth Vanderheyden, a pensioner under 
the act of 3d of February, 1853. 

Mr. GRIMES. {ask the Senator to explain 
the hill. 

Mr. CLARK. I am desired by the Senator 
from Iowa to explain to the Senate what is the 
intention and meaning of the bill. It is to restore 
to Mr. Vanderpoel the sum of $206 66, which he 
paid out upon a forged power of attorney. The 
power of attorney was forged, and the acknowl- 
edgment was forged, and the seal of the notary 
was stolen, and a genuine impression of the seal 
placed upon the power; so that the pension agent 
was deceived, and paid the money under those 
circumstances. By his endeavors the man who 
forged the power of attorney was apprehended, 
tried by a court, and imprisoned. Under these 
circumstances the committee thought the money 
might be refunded. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EDMUND I. BROOKE. 

Mr. KING. Iask the Senate to take up House 
bill No. 519, to increase the pay of Edmund H. 
Brooke, the chief clerk in the paymaster’s depart- 
ment. y 

The motion was agreed to; and the Senate, as 


I have no objection to 


in Committee of the Whole, proceeded to consider 
the bill, which provides that the pay of Edmund 
H. Brooke, the present chief clerk in the paymas- 
ter’s department of the United States Army, shall 
be at the rate of $2,500 per annum, from and after 
the passage of this act, during the continuance of 
the present war, and for six months thereafter. 

Mr. LANE, of Indiana. I move to amend the 
bill so as to give Mr. Brooke the same rate of com- 
pensation for the last year.. He discharged then 
the same duties that he does now, and discharged 
them véry faithfully and very laboriously. This 
bill, it should. be recollected, passed the Bouse of 
Representatives at the last session. It was then 
thought proper by the House that he should re- 
ceive this compensation; but under the bill as it 
now stands, he will only get the increase from its 
passage. 

Mr. CHANDLER. [do not object to paying 
this gentleman $2,500, if his services are worth 
that sum; but, sir, the Government has fulfilled 
its contract with him up to this date, and Jam 
opposed to dating a man’s compensation back. 


If this gentleman ought to receive for his services | 


a salary of $2,500, L think we had better pass the 
bill as it came from the Housc; but I hope this 
amendment will not prevail. 

Mr. TRUMBULL. I also hope it will not pre- 
vail, though [shail not oppose this bill. The Sen- 
ator from New York, I know, is very exacting, 
and not much given to opening the Treasury—— 

Mr. LANE, of Indiana. LT will withdraw the 
amendment. 

The VICE PRESIDENT. 
is withdrawn, 

Mr. TRUMBULL, ButI want to put in my 
protest that this shall not be used as a precedent 
for every other chief clerk in every other bureau 
of the Government to receive the same salary that 
is given to this clerk. ‘Chat will be the next bill 
brought*in here, that the chief clerk in each one 
of the other burcaus of this Government shall 
have the same pay as the chief clerk in the pay- 


The amendment 


| master’s department. 


Mr. FOSTER. If the Senator from Hlinois 
will allow me, I should like to ask him whether 
the protest will prevent their calls, and whether 
the protest will be a good answer to those cails ? 

Mr. FESSENDEN. I will suggest to my 


friend from Illinois to have his protest put on the | 


bill by way of amendment, so that it shall go upon 
the record. -(Laughter.] 


Mr. TRUMBULL. ‘That is exactly the way | 


| all these salaries are raised. 


Mr. FESSENDEN. 1 wish to say a few words | 
before this bill passes, in order to give Senators | 


fair notice of what they must expect. 

A short time ago we created the office of Assist- 
ant Secretary of the Navy, and the Senate, per- 
haps without much consideration, fixed his sal- 
ary at $4,000, which was $1,000 higher than that 
of any other Assistant Secretary in the Govern- 
ment. At the last session of Congress, the Sec- 
retary of the Treasury recommended very strongly 
that the salary of the Assistant Secretary of the 
Treasury should be raised to $4,000. Ht passed 
the House and came to the Senate, and, perhaps, 
without a great deal of consideration, but think- 
ing thatcertainly his duties wereexceedinglyardu- 
ous, and knowing perfectly well that they were, 
his salary was raised to $4,000. At this session, 
the House of Representatives has inserted an 
amendment in one of the appropriation bills rais- 
ing the salary of the Assistant Secretary of State 
to $4,000. The Committee on Finance thought 
it was about time to stop,and they have reported 
against that proposition, ‘They saw no reason 
for it. During this session I have been applied 


to by members of the House of Representatives | 


and by other gentlemen, saying itis very unfair 


i that we should make any distinction; that we 


ought to raise the salary of the Assistant Sec- 
retary of State; that we ought to raise the salary 


of the Assistant Secretary of the Interior, and the | 


Assistant Secretaries of War; although I will 


say, with reference to them, there has been no ap- | 
plication whatever made from the War Depart- | 
The Assistant Postmasters | 


ment on that point. 
General say, that by virtue of existing laws, their 
salaries are raised, although | think it is not so, 
owing to the fact that when those offices were 
created it was provided that their salaries should 
be the same as that of the Assistant Secretary of 
the ‘Treasury, simply, without stating the sum; 


andas the salary of the Assistant Secretary ofthe 
Treasury has been raised -to $4,000, they say their 
salaries follow; but there has been no appropria- 
tion made. The Committee on Finance came to 
the conclusion that they would stop where, they 
were, and oppose all increase of salaries at the 
present time. : 

Now, sir, here comes what is called a-very 
meritorious case, and I dare say, it is—an-applica- 
tion in behalf of a chief clerk in-one of the bureaus 
to raise his salary to $2,500. If we. pass it, the 
result will be that every chief clerk in‘every. bu- 
reau will insist upon having his salary raised ac- 
cordingly. They say these distinctions. between 
chief clerkships are very odious and unjust; that 
they do not object to their ‘salaries being’ kept 
where they are, if the salaries of the others are also 
kept there, and taking their chance; but if you 
make a distinction in favor of one, it is not right, 
and you ought to raise the whole of them. e 
shall either be obliged to do it, or to submit tô a 
great deal of inconvenience with reference to ‘it, 
and to a very plausible argument, to say the least 
of ft. 

Under these circumstances, I shall vote against 
this bill, however meritorious it may be, simply 
for the reason that I think this is no time to raise 
salaries anywhere. We are all obliged to work 
as cheap as we possibly can with reference to that 
matter. While I would nottake advantage of the 
present time, when the expenses of living are so 
high, owing somewhat to the depreciation of the 
currency, and the taxes are onerous, to reduce 
salaries, and think it would be unjust—the labor- 
er is worthy ofhis hire-—} do not think it is a time 
for raising them; and therefore, for one, 1 shall 
vote against this bill. 

I have simply made this statement in order that. 
Senators may all understand precisely the position 
in which they may be placed if they pass the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. SHERMAN. I should like to have the 
yeas and nays on the passage of the bill, F in- 
tend to vote againstall these measures for increas- 
ing salaries. 

The yeas and nays were ordered. 


Mr. LANE, of Indiana. I wish to say that 
my attention was called to the case of Mr. Brooke 


in the pay department, and { have also known the 
manner in which be has discharged his duties, by 
having business before that department, Fle isa 


it worthy, excellent, and laborious officer, almost 


indispensable to the proper discharge of the duties 
of that bureau. J believe if there is a meritorious 
case anywhere in the whole public service for an 
inerease of salary, this is precisely the one; and 
although I am opposed to raising salaries at this 
time, I desire to pay this man for his services what 
I think they are properly worth, 

Mr. GRIMES. Mr. President, I am not con- 
scious of having voted for the creation of any civil 
office at this session of Congress, and I do not in- 
tend to do so; nor do I intend to vote for the in- 


| crease of the pay of any one; and especially will 


I not do it while I know that a portion at least of 
the soldiers from my State have not, or had not 
at the last [ heard from them, received one dollar 


| of pay since the month of November, 1861. With 


that fact staring me in the face, I do not see how 
I can consistently vote money out of the Treas- 
ury to support civil officers here in the city of 
Washington, who will draw their pay regularly 
every month, which ought to go to support the 
families of the soldiers in my State who have gone 
to the battle-field. I know perfectly well, and so 
does every Senator within the sound of my voice, 
that there are other officers connected with the de- 
partments in Washington who are just as faith- 
ful and perform just as arduous labors as the gen- 
tleman whose case is now under consideration; 


| and if we once begin to innovate upon the rates 


which have been established, and which we are 
now giving, we shall immediately have a deluge 
of similar applications, and before Congress ad- 
journs we shall have the salaries of all the civil 
officers about Washington raised. For my part 
I want to enter my name on the record in oppo- 


| sition to the passage of this bill. 


Mr. KING. I shall vote for this bill, because 
I think this increase of pay is well deserved by 
the officer to whom it is proposed to be given. I 


i will say frankly if I had the power I would rather 


J anuary Bl. 


vote: to make him Paymaster General. He is 
really the live man of that office’ Of course, we 
have here no authority to promote him; buthe is 
essential in that office, and he gives his services 
in hours and out of hours to the soldier, without 
reference to rank or condition. | 
The question being taken by yeas and nays, | 
resulted-—yeas 15, nays 21; as follows: | 
YEAS Merės ‘Anthony, Arnold, Cowan, Doolittle, | 
Foot; Harding; King, Lane of Indiana, Latham, Nesmith, 
Pomeroy; Powell, Richardson, Saulsbury, and Wade—l5. 
NAVS—Messrs. Carlile, Chandler, Gark, Davis, Dixon, 
‘Fessenden, Foster, Grimes, Harris, Henderson, Kennedy, 
Liane of Kansas, McDougall, Morrill, Rice, Sherman, Sum- 
ner, Trumbull, Willey, Wilson of Massachusetts, and Wil- 
son of Missouri—21, 


So the-bill was rejected. 
DIPLOMATIC AND CONSULAR BILL. 


‘Mr. FESSENDEN. I desire now to take up 
ove of the appropriation bills. 1 move that prior 
orders be postponed to take up the diplomatic and 
consular bill, and finish it. 

The motion was agreed.to; and the Senate re- 
sumed the consideration of the bill (HL. R. No. 
649) making appropriations for the consular and 
diplomatic expenses of the Government for the 

ear ending June 30, 1864, the pending question 

eing on the motion of Mr. Cnanpimr, to strike 
out * Bolivia” from the list of missions for which 
appropriations are made. 

Mr. SUMNER, The bill was laid over in order 
to give me an opportunity of communicating with 
the Department of State on that question, [have 
had thatcommunication, andthe conclusion which 
I have arrived at, after conference with the Seere- 
tary of State, and also with Mr. Hunter, the chig 
clerk, isthat while perhaps at this moment the mis- 
sion to Bolivia is not necessary, it would hardly be 
prudent for us to strike out the phrase; in short, 
thatit would be better to leave it there, so that ifin 
the opinion of the Administration at any time 
within the year it should be deemed expedient to 
send a minister there, one might be sent. I have 
no positive opinion upon it myself beyond what | 
was stated to me at the Department, but upon the 
whole I am inclined to think that the word had 
better not be interfered with. 

Mr. CHANDLER. I withdraw the amend- 
ment. i | 

The VICE PRESIDENT. The amendmentis 
withdrawn, 

Mr. ANTHONY. [desire to offer an amend- | 
ment to come in after the amendment of the Sen- 
ator from Michigan, respecting the consulate at ; 
Guayamnas: 


Provided, That the amount due to the late consul at 
Guayannis, William L. Baker, be paid to his widow. 


t Maine want the bill read? 


| whole bill will be read but once, and the amend- |} 
ments of the committee can be acted on as the 


| reconsideration of that order. 


Mr. SHERMAN. ‘There is this difficulty: if! 
this money is for past services, of course the Uni- ; 
ted States must pay it, and pay it tọ the adiminis- ; 
trator. This might involve a double payment. If; 
the money is due for past services it is due to the 
administrator of the estate. 

Mr. ANTHONY. ‘Theseamendments are put 
into bills every day. Itis not duc until we passit. 

Mr. SHERMAN. Ihave no objection. 

Mr. TRUMBULL. The money is not due | 
unless this law gives it, and in giving it we can | 
provide to whom it shail go. | 

| 


Mr. SHERMAN. Very well. 
The amendment was agreed to. 
The amendments were ordered to be engrossed | 
cand the bill to be read athird time. ‘The bill was | 
read the third time, and passed. | 
MESSAGE VROM THE MOUSE. i 
A message from the House of Representatives, ; 
by Mr, Erueripas, its Clerk, announced that the ; 
House of Representatives had agreed to the amend- I! 
ments of the Senate to the bill (H. R. No. 616 
making appropriations for the payment of invalid 
and other pensions of the United States for the 
year ending the 30th of June, 1864. 
ENROLLED BILLS SIGNED. 
The messnge furtherannounced thatthe Speaker | 
of the House of Representatives had signed an : 
enrolled bill (EE. R. No. 409) to provide for the | 
ayment of expenses incurred by the marshal of 
oston for repairs to the United States court- 
house; and it thereupon received the signature of | 
the Vice President. | 
LEGISLATIVE, ETC., APPROPRIATION DILL, i 
t 


On the motion of Mr. FESSENDEN, the Sen- | 
ate, asin Committee of tha Whole, proceeded to ! 


| like to have the yeas and nays, 


| imously that it was better not to interfere with 


i members. I think that in some cases the mileage | 
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consider the bill (H. R. No. 635) making appro- 
priations forthe legislative, executive, and jrdicial ; 
expenses of the Government for the year ending 
30th June, 1864. 

Mr. SHERMAN. Docs the Senator from 


Mr. FESSENDEN. I think it is customary | 


to read the appropriation bills through. gi 
The Secretary proceeded to read the bill, Ati! 
the expiration of five miputes— H 
Mr. SHERMAN. I move that the further.ji 


reading of the bill be dispensed with, and that we 
proceed to consider the amendments. 
The motion was agreed to. 


Mr. TRUMBULL. Ithink so importanta bill 
as this ought to be read., 

Mr. SHERMAN. It can be read by sections. 

Mr. TRUMBULL. We do not act on it by 
sections. It will never be read at all if it is not 
read now. I know that very little attention is | 
paid to these bills; but when so important a bill | 
as a general appropriation bill is passing, itseems | 
to me it ought to be read. f 

Mr. SHERMAN. I suggest that it be read, | 
as we go through it, by sections; in that way the į 


clauses to which they relate are read. That will ; 
save a great deal of time. ‘This first reading is | 
never Hstened to by anybody. 

Mr. TRUMBULL. I do not want but one 
reading, but it ought to be read onceat some time | 
or other. 

Mr. SHERMAN, I looked all around the Sen- 
ate, and I did not see any one attending to it. 

Mr. FESSENDIEN. “Let us go back and take 
up the first amendment, : 

The PRESIDING OFFICER, (Me. Powe | 
in the chair.) The reading has been suspended | 
by the order of the Senate, and it will require a | 


Mr. SHERMAN. I move, in order to facil- | 
itate the matter, that the bill be read over, and | 
whenever the Secretary comes to an amendment 
it be acted on as we pass along, without a second } 
reading. ! 

The PRESIDING OFFICER. i 
the order unless there is objection. | 

Mr. FESSENDEN. Let us go back, then, and | 
act on the amendments to that part of the bill | 
which has been read. g | 

The PRESIDING OFFICER. That will be 
the order of business. 

The first amendment reported by the committee 
was in line ten of the bill, after the appropriation 
for compensation and miicage of Senators, to strike 
out the following proviso: 


That will be | 


Provided, That, until further legislation, no part of this 
appropriation shall be paid for mileage of Senators and 
tepresentatives beyond the sum of ten cents per mile each 
w 


z and the distance shall be computed according to ex- 
ting jaws. 


Mr. SHERMAN, On that question J should | 
I do not intend 


to disenss it. 

The yeas and nays were ordered. 

Mr. SHERMAN. I will simply say that if 
this proviso be stricken out, the mileage will stand 
as itis. Ifthe proviso be retained, as a matter | 
ofcourse the mileage will be reduced to one fourth | 
what itnow is. It is a matter which every one i 
understands, 

Mr. FESSENDEN. [ will simply say that t 
the Committee on Finance thought almost unan- 


the mileage at the present time. Jt is a matter 
that always makes discussion when it is pro- 
posed. For my own part, Lam perfectly willing 
to say that I have always considered the mileage 
as being merely nominally called mileage, but as ; 
being in reality a part of the compensation of | 


amounts to too much, and that perhaps it would | 
be well to reduce it after arriving atacertain point. | 
At the presenttime, however, all of us know that | 
our expenses here are a good deal larger than | 
usual, as I have said before in reference to rais- į 
ing salaries, and a considerable amount is paid 
by way of contribution to the public funds, and | 
every Scnator and Representative, owing to the 
great number of soldiers about here, is exposed i! 
to a much larger dege of expense than usual. i: 
The committee thought that, under such circum- j 
stances, it would be unjust to the members of 1 


i! Congress to act upon. the subject in this way in 
ran appropriation bill. I am tired of hearing it 


ventilated at every session of Congress. This and 
the question of the franking privilege are abund- 
ant and fruitful sources of declamation at every 
session of Congress. I do not think myself any 
capital can be made out of such questions, and 
that we had better leave them as they ave. My 
own impression is that the members of Congress 
are as poorly paid as any other set of men, and 
that all the capital which can be made out of con- 
tinual movements to cut down the mileage does 
not amount to a great deal anybow. I hope the 


| amendment of the committee will be sustained, 


The question being taken by yeas and nays, 
resulted—yeas 30, nays 7; as follows: 

YSAS—Messrs. Anthony, Arnold, Carlile, Collamer, 
Davis, Dixon, Doolittle, Fessenden, Foot, Foster, Hale, 
Harding, Harris, Uenderson, Hieks, Kennedy, Lane of 
Kansas, Latham, MeDougall, Nesmith, Pomeroy, Powell, 
Rice, Richardson, Sautsbury, Sumner, Trumbull, Turpie, 
Wall, and Witson of Missouri—39o. 

NAYS—Messrs. Chandler, Grimes, King, Lane of In- 
diana, Sherman, Wade, and Wilson of Massachusetis—7. 


So the amendment was agrecd to. 


The next amendment was in line sixty-four, 
to increase the appropriation to the contingent 
fund of the Senate, ‘for clerks to committees, 
pages, horses, and carryalls, from $15,500 to 
$39,000.” 

The amendment was agrecd to. 

The next amendment was in line sixty-nine, to 
strikeout ‘thirty’? and insert “twenty,” soas to 
make the appropriation to the Senate contingent 
fund, ‘for miscellancous item $20,000.” 

The amendment was agreed to. 


The next amendment was in lines eighty-six 
and eighty-seven, to insert in the clause making 
appropriations for officers receiving an annual 
salary in the service of the House of Representa- 
tives, “clerk to the Committee on Public Lands, 
$1,800.”” 


The amendment was agreed to. 

The Secretary continued the reading of the bill 
till he reached the next amendment of the Com- 
mittee on Finance, which was in line one hundred 


z» 


' and ninety-seven, to strike out “eight?” and in- 


sert “seven,” so asto appropriate $57,800,” 
instead of “ $58,800? for compensation of the 
Secretary and Assistant Secretary of State, and 
clerks, messengers, and laborers in that Depart- 
ment, ` 

Mr. HALE, I want to ask the chairman of the 
Committee on Finance tf the appropriation for the 
Globe which has been read is prospective and to 
carry out an existing contract? l think that it 
ought to be dispensed with, 

Mr, FESSENDEN. What is that? 

Mr. HALE. I think it is bad policy to pay 
$7 50 a column, 

The PRESIDING OFFICER. This is a dif- 
ferent amendment; we have passed over that por- 
tion of the bill to which the Senator from New 
Hampshire alludes. 

Mr. FESSENDEN, I will explain the pend- 
ing amendment. An additional section of the bill 
provides for raising the salary of the Assistant 
Secretary of State. The committee struck that 
out, and that lessens the sem of this appropria- 
tion $1,000. On this amendment you are, in fact, 
voting to disagree with that provision; that is, not 
to assent to the raising of the salary. 

The amendment was agreed to. 

The Secretary continued the reading of the bill 


! until he reached the next amendment, which was 


to strike out in line two hundred and one, “and 
in newspapers of the States and Territories and 


H inthe city of Washington, seventeen,’ and insert 
'< four,?? so that the clause will read, ‘ for pub- 


lishing the jaws in pampilet form, $4,125.” 
Mr. TRUMBULL. I hope that amendment 
will not be agreed to. Itis a saving to the Treas- 
ury of $13,000, I believe; but it strikes out the 
publication of the jaws of the United States in the 
newspapers of the different States. It does seem 
to me that they ought to be published, The laws 
of the United States are not generally circulated. 
I know it may be said that they are not generally 
read in the newspapers; they are often published 


i iu newspapers of very little circulation; yet the 


publication of them, even in that imperfect way, 
seems to me to be required. The saving of ex- 
pense is not a large one, only $13,000 a year. I 
think that the acts of Congress, and particularly 
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ina time like this, ought to be published in the 
newspapers of the country. I have a great many 
calls from my State for copies of particular acts 
of Congress. We published a large extra num- 
ber of the acts of last session for distribution in 
order to supply this demand; but that has not or- 
dinarily been done; and probably the expense of 
it was greater than it would be to publish them in 
the newspapers. That affords everybody an op- 
portunity to see them, so that you can always 
find in any of the States of the Union, without 
much difficulty, a publication of the laws in the 
newspapers, and they are received at a much ear- 
lier day. The laws are published in the newspa- 
pers as they pass, while if you wait for the pam- 
phiet edition to be published it will be some time 
after the adjournment of Congress before they are 
distributed. I am opposed to the amendment. 

Mr. DOOLITTLE. As I understand, the laws 
are only published in two papers in each State. I 
think all the compensation the newspapers get for 
publishing them is but $175 apiece. 

Mr, FESSENDEN. One hundred and cighty 
dollars, I believe. 

Mr. DOOLITTLE. It is very slight compen- 
sation to the newspapers. So far as they are con- 
cerned, they make no money out of it; butitisa 
yeal convenience to the people of the States that 
the laws should be published in at least two news- 
papers of each State, I think. I am decidedly 
opposed to the amendment. 

Mr. FESSENDEN. There is a little some- 
thing to be said on both sides with reference to 
this question. My own judgment coincides with 
that of the Senator from Hlinois. Ht is true that 
the laws are not usually published in newspapers 
of the largest circulation; because newspapcrs of 
large circulation and doing a large business, hav- 
ing a good deal of advertising, think, as a gen- 
eral rule, it is not worth while to do it. It does 
not pay them. It really does not pay for the ex- 
clusion of other matter which they consider of more 
consequence and which pays better. That leads 
to the fact that the laws are very often published 
in newspapers of more limited circulation and 
limited business, but yet which wish to live; and 
then very frequently other newspapers, when they 
have an opportunity to publish them, copy the 
most important acts and publish them without 
charge for the mere purpose of affording informa- 
tion to their readers. That is one side of the ques- 
tion, that they are published in that way. 

1 think the publication is of mportance to the 
community. 

ortance to those classes of the community who 

ave need to refer to the laws of the United States, 
They are of importance to the lawyers, a pretty 
numerous class in the United States, and to per- 
sons who hold offices under the Government, and 
who have oceasion to consult them frequently; 
and the pamphlet edition comes so late, that, if 
they are obliged to wait for that, they would be 
left entirely without any means of reference, un- 
less they wrote to the Departments here. They 
might do that; but it,would imposca very heavy 
burden on the Departments to send copies of the 
laws to all who might call for them. [think that 
we should lose more than we save in additional 
clerk hire for that purpose. There is one other 
way to do it; and that is, for us to publish a very 
large edition every year of these laws ourselves; 
and that, I suppose, will be the result. It has 
not been usual to do that, although it was done 
in oneinstance. The burden of that will of course 
be thrown on the Treasury. I do not know how 
much that will amount to; and besides, there 
would then be an additional burden thrown on 
members of Congress. 

My own opinion is, as the sum is so small, that 
nothing will be saved by striking it out, and itis 
as well to letit remain in. The Committee on Fi- 
nance, however, thought that it should be stricken 
out. We had no sort of feeling aboutit, The 
Senate can do as it sees advisable, {hope no- 
body wiil call for the yeas and nays, at any rate, 
until we get into the Senate. 

Mr. LANE, of Kansas. 
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At present we pub- 


They are of more particular im- | 


lish the laws in two newspapers in each State; do 
I understand that the proposition is to dispense 
with that? 

Mr. FESSENDEN. Yes, sir. 

Mr. LANE, of Kansas. We cannot do with- 
out it, so faras we are concerned, I donot know 
how our people could get on without the publica- 
tion of the laws. 1 hope that it will not be done. 

The amendment was rejected. 


The Secretary continued the reading of the bill 
until he reached the next amendment, which was 
in the appropriation for contingent expenses of 
the Second Comptroller’s office, in line two hun- 
dred and ninety-six, to strike out the words ‘* Na- 
tional Intelligencer,’’ and insert, ** one city news- 
paper;’’ so as to make the clause read: 

For blank books, binding, stationery, and miscelancous 
items, and subscription to one city newspaper, $1,500. 

The amendment was agreed to. 


The next amendment was in line three hundred 
and one, tostrike out *‘ the National Intelligencer,” 
and insert ** one city newspaper,’ in the appro- 
priations for the First Auditor’s office. 

The amendment was agreed to. 

The Secretary continued the reading of the bill 
until he reached the following clause among the 
appropriations for the General Land Office: 

For fuel, lights, and incidental expenses attending the 
same, including pay of furnaec keeper, 82,500, 

Mr. FESSENDEN. In regard to that clause, 
I am instructed by the committee to move an 
amendment to strike out the word ‘ two’? and in- 
sert four; and to strike out ** five hundred,” so 
as to read “$4,000.” ‘Phat was the original esti- 
mate; the Fouse of Representatives struck it down 
to $2,500, but we became satisfied, by a communi- 
cation received from the Sceretary of the Interior, 
that it was too low, and that it is best to appro- 
priate the sum asked for, $4,000. 

The amendment was agreed to. 


The next amendment was in line four hundred 
and twelve, to strike out the following clause: 

For compensation of the surveyor general of Ulinois and 
Missouri, $1,000. 


wes 

Mr. HARLAN. 
stricken out. 

Mr. FESSENDEN. Because it has nothing to 
do there. 

Mr. HARLAN. It always has been in this 
bill, but Congress at the last session failed to ap- 
propriate the moncy for the last year, reaching, I 
think, to January this year. The office was dis- 
continued by the Commissioner of the General 
Land Office; as I understand, on the Ist of this 
month. 

Mr. FESSENDEN. This is an appropriation 
for next year, beginning next July. 

Mr. HARLAN. I[tisright, then, to strike it out. 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause: 

For compensation of the surveyor general of Wisconsin 
and Towa, and the clerks in his-office, $5,700. 

Mr. HARLAN. 
amendment? 

Mr. FESSENDEN. 
the other. 

Mr. HARLAN. The office at Dubuque is still 
in existence, and cannot be discontinued under 
another year. The Committee on Public Lands 
have looked over this subject as far as they could, 
aud they do not think it can be discontinued. The 
Commissioner of the General Land Office says it 


I inquire why that is to be 


I inquire the reason for this 


The same reason as for 


cannot be discontinued without very great incon- | 


venience to the public,and detriment to the public 
interests. The result will be that we shall be com- 
pelled to make the appropriation at the next ses- 
sion of Congress as a deficiency. I hope, there- 
fore, that this amendment will not be agreed to. 

Mr. FESSENDEN. Some three years ago I 
moved to strike out the appropriations for the con- 
tinuanee of this office, as the whole business was 
about finished there at thatgime. ‘The honorable 
Senator himself appealed to me, and said that if 
we woul let it remain one year longer, he would 


consent that it should be wound upin that time, 
He said it was true there was but little business, 
but it was necessary to remain a year to wind it 
up. It has been going on just so ever since, and 
so it will go toeternity unless westrikesomewhere. 
It will always be said ‘it is necessary to keep it 
up; itis impossible to dispense with it.”? I believe 
it will be just as impossible five years hence as 
itis to-day. 

Mr. HARLAN. What the chairman of the 
Committee on Finance says in relation to my 
agreement, I thinkis true. At that time I was not 
so familiar with the business of this department 
as I now am. Since then the Senate, in its wis- 
dom or its folly, has made me chairman of the 
Comittee on Public Lands; and in discharging 
the dutics connected with that position I have at- 
tempted to make myself familiar with that branch 
of the public service, and I am satisfied that the 
public interest will suffer by discontinuing: this 
office at this time. 1 think it is probable that we 
have more surveyor gencrals’ offices than we need, 
and I should be willing to enter on some general 
system to reduce the number; and I have called 
the attention of the Commissioner of the General 
Land Office to that subject, both privately and 
through the Senate. I think itis the disposition of 
the Interior Department to reduce the expensesin 
that direction as soon as it can be done. This, 
however, is one of the old offices. The records , 
of the surveys of the General Land Office first held 
at Cincinnati are now held at Dubuque. They 
have been transferred from Territory to Terri- 
tory until they have finally lodged there. There 
is a large amount of public records in that offices 
and the surveyor general says, and the Commis- 
sioner of the General Land Office indorses the 
opinion, that it will be utterly impossible to put 
these papers in a condition to transfer them to the 
States interested, or to other surveyor generals” 
offices, in less than another year. The expenses 
of transferring these books and papers would be 
almost as much as is contained in this appropria- 
tion. They are hastening to wind up the business 
in that surveyor general’s office. Tho surveysin 
Iowa are completed. There arc about one hun- 
dred townships to subdivide in Wisconsin, I un- 
derstand; and when those surveysare completed, 
as it is expected they will be during the coming 
year, or very nearly so, it is the purpose of the 
Department to wind up the office and transfer the 
books to the States that are interested, including 
several of the States of the Northwest, Ohio, In- 
diana, Hlinois, Michigan, Iowa, and Wisconsin. 
I do not think that this amendment ought to be 
adopted. 

Mr. GRIMES. When I took my place here 
in the Senate, I thought, from what f had known 
of the condition of the surveyor general’s office 
in Wisconsin and Iowa, that it might be discon- 
tinued in a year or two from that time; or rather, 
that it might be removed from Dubuque, and con- 
solidated with some other office, without any detri- 
ment to the public interest. Since that time I have 
attempted to inform myself on the subject; and I 
concur with my colleague in the opinion which 
he has expressed, that it would not be advisable 
at this time. Ican assure the Senator from Maine, 
the chairman of the Committee on Finance, that 
my colleague and myself are just as anxious that 
this office should be abolished, whenever it can 
be consistently done, ashe is. I know that my 
colleague, in recommending a person for this 
place, told him that he was determined to have 
the office abolished, Í think within fifteen or eigh- 
teen months from that time; that he thought it 
might be done; and that he was going to insist 
upon the Department expediting the business so 
that it could be done. Iam satisfied that he is 
acting in good faith, as chairman of the Com- 
mittce on Public Lands, in order to accomplish 
thatresult; but itisinexpedient to abolish it how, 
Tam convinced. 

Mr. FESSENDEN. I shall not attempt to set 
up my own individual jadgment against that of 
the honorable Senator who is chairman of the 
Committee on Public Lands. I have great faith 
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in hisknowledge on this question, and entire con- 
fidence in the integrity of allhe says. I can only 
say that the Committee on Finance were of opin- 
ion from what knowledge they had, and from the 
repeated efforts to abolish this office, that it was 
time to strike it out. If the Senate should think 
otherwise on what they have heard from the Sen- 
ator from lowa, we shall be content. Of course 
we do not want to strike it out if it is necessary 
to keep it in. 

The amendment was rejected. 

The next amendment was to strike out the fol- 
lowing clause: 

Forthe collection and compiling of agrien!tural statisties, 
and the procurement, propagation, and distribution of the 
most improved varieties of grapes, and by hybridization to 
originate and develop those characteristics necessary to 
encourage the production of wine in the United States, and 
tor the distribution of cuttings, plants, seeds, and cereals 
of new and useful Varieties, both foreigu and domestic, and 
forthe introduction and protection of insectivorous birds, 
and for investigations to test the practicability of cultiva- 
ting and preparing flax and hemp as a substitute for cotton, 
and for the encouragement of the agricultural and rural in- 
terests of all parts-of the Union, and for securing an efficient 
clerical corps, chemist, botanist, cutomologist, ornitholo- 
gist, and other persons skilled in the natural sciences per- 
taining to agriculture, jaborers, and for the purpose of es- 
tablishing a laboratory, with the necessary apparatus for 
practical and scientific experiments in agricultural chem- 
istry, $130,000 : Provided, That the pay of clerks, messen- 
gers, and laborers shall not exceed the sum allowed to sim- 
Uar employés in the Departments. 

And in lieu of it to inser 


an the salary of the Commissioner of Agriculture, 

000, : 

3 Wor the salary of the chief clerk in the Department of 
Agriculture, $2,000. 

For the collection and compiling of agricultural statistics, 
for promoting agricultural and rural economy, and the pro- 
eurement, propagation, and distribution of cuttings and 
seeds of new and useful varieties, and for the introdnetion 
and protection of inseclivorous birds, and for investigations 

. to test the practicability of cultivating and preparing flax 
and hemp as a substitute for cotton, and for paying the 
clerks and employés, and contingent expenses necessary in 
said Department, 860,000, 


Mr. HARLAN. I move to amend the amend- 
ment by inserting after the word ‘ cotton”? the 
words, “and for the purpose of establishing a 
laboratory, with the necessary apparatus for prac- 
tical and’ scientific experiments in agricultural 
chemistry.’” 

Mr. FESSENDEN. [ask the Senator whether 
he proposes, in case that amendment should be 
adopted, to move to increase the appropriation? 

Mr. HARLAN. I will say, in reply to the 
chairman of the Committee on Finance, that I in- 
tend to move to increase the appropriation whether 
this amendment shall be adopted or not. There 
is a small laboratory connected with the Agricul- 
tural Department at this time in successful oper- 
ation, By striking out the language contained 
ia the original bill by which it is included, U think 
that perhaps the Commissioner would deem itto be 
his duty to discontinue theexperiments which he 
has been having performed heretofore. TU think it 
would be well to continue those experiments. I 
say very frankly that I think the amountappro- 

riated by the amendment of the Committee on 
Dirante is not as large asit should be, There- 
fore, whether this amendmentof mine be adopted 
or not, Lintend to move to increase the amount. 

My. FESSENDEN. Theamount proposed to 
be appropriated by our amendment is $5,000 more 
than we appropriated last year. Last year the 
salaries of the Commissioner and chief clerk were 
taken out of the gencral appropriation of $60,000; 
this year we have added them to the general ap- | 
propriation, making $65,000. The quesuon for 
the Senate to settle is simply whether it means to 
go on and increase this agricultural bureau until 
it becomes a great Departmentof the Government. 
If that is the determination of Congress, so be it. 
The Committee on Finance, however, were, | be- 
lieve, unanimously of opinion that it was best not 
to do it, especially in the state of our finances at 
this time. 

It will be recotlected—tI have alluded to it be- 
fore--that when the change was made last year | 
by which we established the Department of Agri- 
culture, there was a debate on the subject, and at 
that time this very thing was foreseen; and it was | 
said that if we established it as an independent 
Department, the probability was that the Depart- 
ment would soon call for a large increase of ex- 
penditure, and that we should have fastened on 
the country aseparate, distinct Department, which | 
would gradually grow up to be a very expensive 


one. J, was contended, however, by the friends 


of the change that it would cost nothing addi- 
tional; that it was not contemplated in any way 


to increase expenses; that the farmers of the coun- - 


try only desired that it should be independent 
of the Interior Department; that the desire was 
founded on a wish to give additional dignity to the 
subject-matter, and not to expend more money. 
That was repeated over and over again by the 
gentleman who introduced the bill—Senator Sim- 
mons, of Rhode Island—who was then chairman 
of the Committee on Patents; and it was argued by 


the friends of the measure that that was neither | 


contemplated nor desired. It will be recollected 
that there has always been very grave doubt— 
and at every session of Congress it has been con- 
tended—that there was no constitutional power 
to establish a Department of this description, or 
to appropriate money in this way for the purpose 
of encouraging agriculture. The first appropria- 
tion we made, I believe, was simply of $1,000 to 
purchase some seeds. lt gradually grew to be 
$60,000. ft was for several years after I came 
here, I think, $20,000. It was finally put up to 
460,000; and all the change that the committees 
and agricultural societies asked for was simply 
that it should be independent of the Interior De- 
partment, have a separate existence, with which 
they could communicate, but not to call for addi- 
tional appropriations. They said this, as I un- 
derstood, by the authority of those whom they 
claimed to represent. 

Now, sir, at the very first session after that, in 
less than one year, instead of $60,000, this De- 
partment asks for an appropriation of $130,000. 
Next year, at that rate, and probably it will be so 
withoutany doubt, in view of the course of things, 
it will be $230,000. And so it will go on until it 
gets to be alarge Department of the Government. 


‘The query is whether, even if we were disposed | 


to do it, it is worth while to increase our expend- 
itures in that direction by additional clerks, &c., 
at this particular period. — Is this the time to do it? 
Now, what does this anticipate? We had nath- 
ing Jast year, in the specification of subjects to 
which this moncy was to be appropriated, about 
having a laboratory and experiments in agricul- 


tural chemistry, with the necessary apparatus for ; 


all these things. ‘There was nothing of the kind 
provided for last year. If the Commissioner has 
got upanything of thatsort, he has got itup with- 
outany authority of law, and upon his own hook, 
with a view to produce its effect; and it must be 
a small affair at the best. If you authorize this, 
and have scientific experiments in agricultural 
chemistry made, it contemplates the establish- 
ment of a professorship to begin with, because 
nobody pretends that the present head of the De- 
ponent, however good a practical farmer he may 
oe, is capable of conducting such experiments, and 
what it will grow to it is impossible to foresee. 
I hope, sir, that the Senate, at the present time 
at least, will be content to let this remain as itis, 
and not undertake to more than double the appro- 


priation in less than a year from the time pledges į 


were given upon this floor, or arguments were 
used, that no such thing was contemplated. 

I know that itis said the farmers demand it. 
Well, sir, suppose they do demand it; it is no rea- 
son why it should be done in the present state of 
the Treasury; and in the next place, I have no 
idea that the farmers do demand it. Certain men 
who call themselves farmers, gentlemen farmers 
who claim to represent the agricultural interest, 
do undoubtedly demand it. Some agricultural so- 


cieties would like to have this Department on an ; 
My own view is | 


extensive and expensive senle. 
that the greater portion of this may well be left to 
the State societies, and to thase who are interested 
in such subjects. J do not think it wise that the 
General Government should assume everything 
to itself, as seems to be the tendency of thought 
and of action atthe presentday. We arein nocon- 
dition to doit. Lt is, in my judgment, unwise to 
doit. Ido not believe it will result in good. It 
is taking the burden of doing these things from 


i where it can be better borne and be more effectual 
in operation, Í may be mistaken on this question, 


but such is my very strong and decided impres- 
sion. At anyrate, I think it is doing no injustice 


to the gentlemen who claim to represent the farm- | 


ers, to hold them, during the war at least, to what 
they authorized Senagors on this floor to say, that 
they required nothing more than was at that time 
asked for. 


My own judgment, too, is that the great benefit, 
indeed the only benefit subsiantially that can be 
derived from this appropriation, is thatit willen- 
able the Commissioner to import seeds from for- 
eign countries that will be of advantage to our 
country, if he acts well and carefully. Much ben- 
efit in certain particulars has been derived from 
that heretofore. The larger part, perhaps, of the 
money has been wasted; but the good that has 
come from that which has been successful, es- 
pecially in the article of sorghum, is enough un- 
questionably to repay us for what has been lost as 
well asfor what has been expended in that direc- 
tion. That was done with the $60,000 appropri- 
ation, and anything that is necessary in that di- 
rection can be done with it now. Lam willing to 
continue this Departmentasit is, as we established 
it, with the promise upon which we established 
it, upon the views on which we established it; but 
I am not willing at the presenttime at once to en- 
large so greatly, and to expose the country to the 
danger which follows, of having a great and ex- 
pensive Agricultural Department of the Govern- 
ment grow up here in the face of all that has been 
said heretofore. 1 hope the Senate will be con- 
tent to adoptthe amendment which has been pro- 
posed by the Committee on Finance. 

Mr. FOOT. Mr. President, I am inclined to 
favor the proposition of the House bill, which 
recommends an appropriation of $130,000 for the 
benefit of the agricultural interest of the country, 
or directly in aid and support of the Agricultural 
Department which was created at the last session 
of Congress, and consequently I am opposed to 
the amendment recommended by the Committee 
on Finance, to reduce the appropriation from 
$130,000 to $65,000. 

If there is any act of the present Congress 
which has received the favor and approval of the 
country more generally than any other, aside, 
perhaps, from those acts pertaining directly to 
the prosecution of the war for the suppression of 
the rebellion and the restoration of the Govern- 
ment, it is the act establishing an independent De- 
partmentof Agriculture; and no act, E am sure, 
would be received with more general disfavor and 
disappointment than that act which shall strike 
down, or which shall, as this amendment pro- 
poses, essentially curtailand dwarf the operations 
of that Department. Such an act,in my judg- 
ment and from my information, would seriously 
disappoint the just hopes and expectations of the 
agricultural class of our people, a class which very 
largely outnumbers all other industrial classes 
combined. 

Lhardly need to say, what everybody admits, 
and which is buta repetition of a common and 
trite remark, that agriculture is the great, para- 
mount interest of the country; thatit is the great 
fundamental interest which underlies and sustains 
allother interests. Itis, indced, the great sustain- 
ing power and resource of the Government; and 
yet, [ask you, what has the Government ever 
done directly in the way of sustaining, of encour- 
aging, or of stimulating this vital interest? We 
are obliged to answer, comparatively nothing, 
except so far as it may have been affected, some~ 
times beneficially and sometimes prejudicially, by 
the general legislation of the Government. 

After years of solicitation, by petitions and ap- 
peals to Congress for aid, at least for some recog- 
nition of the claims of the agricultural interest to 
some small share in the patronage of the Govern- 
ment, it was at fast admitted, if | mistake not, in 
1839, to a very subordinate position, not to the 
position of a department; not to the position ofa 
bureau, even; but as a mere appendage to the 
Patent Office Bureau in the Department of the In- 
terior, and $1,000, as has been stated by the Sen- 
ator from Maine, was appropriated for its benefit. 
This was a step, however, though a short one, in 
the right direction. ft was a recognition of the 
claims of this great industrial interest to the atten- 
tion and care of the Government. I believe it 
will be admitted on all hands that much good has 
resulted from it. Its usefulness, however, was 
necessarily limited, on account of its very sub- 
ordinate position, and on account of the very litle 
consideration it received from the Government, 
i its small number of clerks, and its very stinted 
| means of operation. 
|| The present Congress at its last session mani- 
| fested its appreciation of the importance of the 
i farming interest to the country, and of its claims 
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to the consideration and fostering care of the 
Government, by the creation of an independent 
Department of Agriculture, whose operations 
should be exclusively directed to the advancement 
of that great national interest. That act was 
everywhere received with favor and satisfaction. 
Much good was expected from it; much good is 
now expected from it; much good may be im- 
parted by it to the agricultural interests, and in- 
directly to all the interests of the country, pro- 
vided you give it the means for a full and fair 
trial. It may be made the agency—and that is 
the object of the Department—of important agri- 
cultural improvements; of improvements in the 
quantity and quality and variety of agricultural 
products, by the introduction of new and varied 
and valuable seeds, cereals, fruits, and plants; in 
testing by chemical analysis the different kinds 
and qualities of soils, and their peculiar adapta- 
tion to particular products; and, more than all, 
by stimulating a general spirit of agricultural im- 
provement among the people. 

This present Department has already opened 
an extensive correspondence, as I am informed, 
with practical and scientific agriculturists at home 
and abroad. It is already receiving answers in 
large numbers, many of them containing valuable 
and important information. It is also receiving 
valuable contributions in the way of seeds and 
plants, in great varicty and of rare and superior 
quality; and our farmers are calling for these; 
they are anxious to try their culture, by way of 
experiment. Some of them, itis truc, may prove 
unproductive. Many others, doubtless, will prove 
successful and remunerative. This dependsin a 
very great degree on the character of the soil and 
the climate, as wellas on the modes of cultivation. 

The article of sorghum, for instance, a species 
ofsugar-cane, to which reference hasalready been 
made, a few years ago was introduced, through 
the agency of this little Agricultural Office, this at- 
tachment to the Patent Office Bureau, and its cul- 
tivation tried in many of the States. It may not 

rove to be a successful or profitable cultivation 
in the extreme northern States; but Lam told that 
the production from this article alone the past 
year in the three States of Ohio, Indiana, and IHi- 
nois was a yield of forty million gallons of sirup 
or molasses, ofa very fine and superior quality, 
and of an estimated value of at least $20,000,000. 

Cotton and rice, and many other articles, the 
cultivation and growth of which have been here- 
tofore almost exclusively confined to the southern 
States, | have no doubt may be introduced and 
cultivated to advantage and profit inthe northern 
States ;and particularly in the northwestern States, 
upon the rich lands of the valicys of the Missis- 
sippi and its tributaries. 

‘The great need, Mr, President, and the main, 
leading object of this Agricultural Department, 
is to have some central point, some organized 
efficient agency, where the requisite information 
upon all these subjects may be collected, and from 
which it may be disseminated among the people, 
and where every farmer may be able to obtain it. 
I say, then, let this Department be sustained; let 
it be liberally sustained; let it have fair and fall 
trial of its capability for usefalness. If it proves 
a fgilure, let us abolish it altogether, If success- 
ful, if it answers the public expectation, I under- 
take to say that it will return to the Government 
fourfold, ay, tenfold, the amount of alk your 
expenditures upon it. 


‘The popular branch of Congress, the more im- | 


mediate representatives of the people’s wants and 
wishes, have, by avery de 


yurpose. ‘This is but a small sum—qa small sum 
Į 


for such a purpose—about half the amount, | be- ji 


lieve, that one of your Army prymasters from 


Cincinnati, a while ago, gambled away in a sin- | 
3 wm TS d 


gle night, It is but a small contribution to the 


great loading industrial interest of the country; 
that interest which is the support and the life of | 
the nation; a sum which, in comparison of your | 
daily expenditures, is but as a drop to the ocean. 


Shal 


we withhold this small pittance for this 
urpose? Shall we reduce it? Shall we give 


gront] 


it grudgingly in aid of the great farming class of /, P itis co: 
| but firmand strong, strongly resembling flax linen; 


the country; and, I will say, the great tax-paying 


class of the country, and the last from whom you | 
will ever hear complaint of taxation for purposes | 
of this kind—the preéminently loyal class of the |! 
i manner, 


country; for there are no traitors and no sympa- 


‘itis very difficult for the mostexperionced milers 
ided majority, recom- j; 
mended the appropriation of $130,000 for this |; led, 
i i various other plants and fruits introduced by this i 
: office. j 


i entirely exhausted, 


i stalks. 


| The husk and stalk are reduced to fiber—a kind i 


thizers with treason, at any rate, but very few, 
among our farmers, among the great laboring class 
who earn their daily bread by their daily toil? 

Mr. President, we should at least be careful that 
we do no act, which, by misconstruction even, 
can be taken as a manifestation of neglect or of 
indifference. even, to that great controlling class 
of our fellow-citizens upon whose industry depend 
the prosperity and strength of the country; and 
above allupon whose loyalty, upon whose fidelity, 
upon whose strong arms, and upon whose strong 
will chiefly rest to-day the hopes of the Republic. 

These are some of the general reasons, bricfly 
stated, wlfich will induce me to vote against the 
proposed amendment of the Committee on Fi- 
nance, and to sustain the proposition of the House 
of Representatives. j 

Mr. HARLAN. Mr. President, the Agricul- 
tural Office, in my judgment, has been a decided 
success, I will not repeat what the Senator who 
has just taken his seat has said in relation to the 
sorghum sirup. l might mention that experi- 
ments on that subject have not been brought per- 
hups to the highest success of which they are 
capable. I believe that until a very recent period 
it was supposed that sugar could not be made of 
the molasses of the sorghum. The opposite fact, 
however, has been demonstrated thoroughly dur- 
ing the last year. [have at my desk here sam- 
ples of sugar made of the sirup, which E invite 
Senators to look at. Ihave here various varieties 
not made in the sugar refinerics in the large cities 
requiring large capital, but made by the farmers 
on their plantations with apparatus that is very 
simple, ‘The samples | have here were chiefly 
made in the State of Illinois; as fine a quality of 
sugar perhaps as can be made out of the Louisi- 
ana sugar-cane. 

Mr. FESSENDEN. I should like to ask the 
honorable Senator whether this sugar was made 
at the Agricultural Bureau? Did they try the ex- | 
periments by which it was found out? 

Mr. HARLAN, The seed was originally pro- 
cured by the Agricultural Office from abroad, and 
sent all over the country. It was thus introduced 
in the first place, and the farmers learned how to 
make sirup of an inferior quality in the first place, 
which they have improved from year to year by 
experience. 

Mr. FESSENDEN. Does the Senator under- 
take to say that they introduced itin the first place; 
that they found oat this sorghum secd at that bu- 
reau? 

Mr. HARLAN. It was introduced, I under- ; 
stand, by that office originally. 

Mr. FESSENDEN. Notatall. It was a dis- 
covery made by other people; but they sent out | 
agents and got the seed. H 

Mr. HARLAN. And disseminated it over the | 
country. 


Mr. FESSENDEN. Of course they did that. 

Mr. HARLAN. As the Senator from Maine 
states positively that it was discovered by other 
people, I have no doubt he is right; but this office 
disseminated it over the country, and brought 
public attention to it. 

E might state in connection with this subject, 
also, that the character of wheatin the Northwest. ; 
has been changed within the last few years in the | 
same way. We are now cultivating in the State | 
of lowaa summer wheat that is perhaps equal, or 
very nearly equal, to the very best qualities of win- 
ter wheat produced in the best wheat-growing re- | 
ions—-a grain so perfect in its conformation that. 


to distinguish the summer from the winter variety. : 
The same suceess has attended experiments 


We ought not te come to the conclusion that ' 
sful experiment in this direction has been 
Why, sir, the corn stalks | 
and corn husks that now Llucumber the corn dis- | 
triets of the Northwest are capable of being con- 
verted into a staple of immense v > worth hun- |i 
dreds of millious of dolars, | have here a few i 
specimens of products from corn husks and corn i 
Here is a specimen of coarse cloth pro- i 
duced from corn husks or “ shacks,” itis eoa : 


suc 


t 
Ji 
i 
and whieh experiments wilt doubtless improve 


of cotton—and spun and woven in the ordinary } 
I have here, also, specimens of paper : 


made out of the same materials, some one hundred 
and twenty different varictics, from the coarsest 
wrapping paper, strong and firm, to. the finest 
quality of writing paper. Now, sir, here is.a 
commodity that hitherto has been cast away by: 
hundreds of thousands of tons in the corn-grow- 
ing regions, that is capable of being brought into 
immediate use to supply a want which has been 
occasioned by this rebellion. Cotton has be- 
come difficult to procure; rags have become very. 
scarce and dear; and paper has runup enormously. 
in value, until you are now paying for your pùb- 
lic printing more than twofold what it cost twelve 
monthssince. This office has been collecting facts 
on this subject, which it is believed will enable 
our paper manufacturers, out of the corn husks, 
thousands of tons of which are thrown away and 
burned every year on the fields of the Northwest, 


i| to supply this want, 


I might mention another subject to which pub- 
lic attention is being called through this ofice. It 
is the conversion of the lint of the flax into a kind 
of flax cotton. Tleretofore there have been some 
experiments made on this subject that were par- 
tially successful, but not entirely so. On account 
of the low price of cotton these experiments have 
not been prosecuted as thoroughly as they ought 
to have been. I will not now detain the Senate 
by entering into a minute explanation of this sub- 
ject, and the difficulties that have been met and 
partially overcome. I will only mention that when 
examined under a glass of a high magnifying 
power, l have been informed that the cotton fiber 
is found to be covered with minute hooks. In the 
process of spinning, these hooked or barbed fibers 
hold on to each other with considerable persist- 
ence. This enables the spinner to draw out and 
form the yarn without handling, with machinery 
alone. T'he extremely kinky character of fiber 
of wool secures a similar result; while the flax 
fiber is perfectly straight and smooth, An effort 
has been made to change its texture by chemical 
means, which has been partially successful, It 
is believed that the difficulty can be entirely over- 
come, and the cotton mills enabled to spin and 
weave flax lint as readily as they now manufac- 
ture common cotton, [need not say that on the 
rich lands of the Northwest the straw of flax can 
be raised as cheaply as timothy or clover hay; 
perhaps more so, Tt is almost indigenous to the 
soil. It grows almost without cultivation, and 
may be sold in the market by the ton for three or 
four dollars, I have not the slightest doubt, bring- 
ing the cost of the flax cotton as low as six or 
cight cents per pound. These experiments have 
been prosecuted until the cost of removing the lint 
from the straw has become trivial. lt could now 
be sold in the market in unlimited quantities at 
one sixth the present price of cotton, and would 
be in universal demand if the manufacturers could 
spin itlike cotton or wool, This difficulty has 
been met, and it is believed will be overcome. We 
are probably on the very eve of a triumphant suc- 
cess, and, if so, it will be worth hundreds of mil- 
lions of money per annum to this nation. Herc- 
tofore the @ifficully in the way of successful 
experiment in these products was the extremely 
low price of cotton, Ft has now atiatned an enore 
mous value; and there is no doubt in the minds 
of those whose attention has been called to this 
subject that we may supply the deficiency as 
cheaply as the cotton at its original valne. 

Itis intimated that these experiments have not 
all been made in the Agricultural Office, Jt is true 


“they have not beens very few of them have been 


made there; but the office is engaged in collecting 
the facts connected with experiments that have 
been made in ourown and other countries, and 
commiunicating them to the publie. {hold in my 
hand a pamphlet which bears internal evidence 
that itis of German origin, showing that exper 
iments with the fiber of the corn stalk and corn 
husk were made one hundred years ago, and 
brought to a very successful issue, with Lhe Cx- 
ception of the price of the commodity, After 
taxing their ingenuity to the utmost in perfecting 
machinery and cheapening the various processes, 


‘as far as the then existing condition of scientific 


knowledge would enable them to do, they found 
that the paper product was still more costly than 
the paper made of rags, This suggested to man- 
ufacturers the importance of reducing the fiber to 
thread, and the thread to cloth, so that the cloth 
might be first worn and the rags of the cluth 


a 
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thrown into the market as.a.raw material, out of 
which to make paper. Itjis believed these ex- 
periments are being brought to a successful issue; 
that a very valuable cloth may be made of the 
husks.and the stalks of corn. I will detain the 
Senate for a moment by reading two or three pas- 
gages from the pamphlet before mentioned, on this 
subject: 
tt ¥t appeared that the maize fiber could be extracted out 
ofthe plant, in a form like flax, by a procedure very sim- 


ple, and at the same time requiring but little apparatus and 
auxiliary means; that it could be spun tike flax, and be. 
* * 


woven like the flax thread? * ii D 


G The texture of maize flax will Jook quite different ina j 


short time, especially when men of the profession willhave 

taken it into their hands, and when the spinning gnd weay- 

ing machines will be adapted to the maize fiber.’ 
+ x k Da * * * k * s 

t Phrough the process applied for producing the maize 

fiber, the components of the plant are separated into three 


different parts, to wit: fibers, flour dough, and gluten, The | 


fibers are spun and woven; the nutritive substance, (flour 
döugh,) which has the peculiarity to remain fresh for months 
in tie open air—consequently to resist, unlike other organie 
substances, putrefaction—gives a picasant tasting, vutri- 
tive, healthy flour dough. All the fiber aud gluten waste 
of the maize plant which are precipitated during the pro- 
cess of extracting the fibers, are used for manufacturing 
aper? * * * * x k * * * 

“Phe maize plant contains, consequently, not one par 
ticle whieh cannot be used. Tt ean be made useful from 
the dar-corn up tothe head of the stalk. ‘Phe car gives food 
to man; the inaize-staff extract is 2 nutriment for benst; 
the fibers are woven into cloth, and the shorter fibers and 
gluten staff are converted into beautitul paper, After the 
fiber has served for cloth, it is brought back as rags, and 
manufactured into paper. 

« Which plant ean boast of such a general utility like the 
maize plant? The most remarkable thing in regard to the 
process is its simplicity. The humblest Jaborer ean jearn 
the procedure when he is but once instructed in writing, or 
verbally, and is enabled to effvet the production of wie above 
named articles on the maize ficlditsell, without the slight- 
est expense.” Ww 


Now, sir, it is not necessary to enter into the 
wide field of experiment which is thrown open 
to investigation. What we want is to enable this 
office to collect the facts, to collect the result of 
experiments that are now being made all over the 
country. The cultivation of sorghum bas proved 
a great success, I have no doubt experiments 
with the flax fiber and the fiber of corn stalls and 
husks will prove an equal success, and result in 
the end inan augmentation of our national wealth 
to the amount of hundreds of millions; this, too, 


by converting into a valuable staple the immense | 


products of our maize fields that are now almost 
totally worthless. 
There are other materials on which this office, 


and others, of course, ina ae way, are ex- | 


perimenting, to which I would allude if E thought 
it necessary to illustrate the subject. But this can- 
not be necessary. All that is asked is $130,000 
to enable this office to proceed with these experi- 
ments, and in collecting the statistics and the re- 
sult of the experiments of others, that the public 
may turn this knowledge to practical account. 
Mr GRIMES. Mr. President, let us sce what 
is the issue before the Senate. Nobody objects 


to the Agricultura bureau continuing their expert | 


ments with sorghum or with the other articles that 
have been exhibited upon my colleague’s desk. 
If they have had anything to do with them here- 
tofore, let them go on and continue and perfect 
them. J do not understand they have had much 
to do with them heretofore except merely to dis- 
seminate the seed of the sorghum after it had been 
introduced by private individuals. ‘The issue is 
between the amendment proposed by the Com- 
mittec on Finance of the Senate, whieh authorizes 


the same amount of appropriation that has hith- | 
erto been made, and the appropriation as it comes i 
to us in the bill from the House of Representa- | 
Where is this: 
additional amount to be expended, and for what | 


tives. What do they propose? 
purpose? Let us see: 
And for the’ encouragement of the agricultural and rural 
sts ofall parts of the Union??— 


‘That is a very general expression, and will allow 
this Commissioner of Agriculture to do almost 
anything, Eapprebend, under it— 
« And for securing an eficient clerical corps.’? 
There have been no estimates presented to us as 
to the character of this clerical corps; and under 
this appropriation which comes to us from the 
House of Representatives, embracing $130,000, 
this Commissioner of Agriculture would be per- 
mitted to employ, I suppose, almost anybody, 
and at almost any rate. r 
“s Chemist.’’ Sir, Tdo not believe that agricul- 


| amendi 


ture is going to be promoted in my State by the | 


establishment of a chemist and a laboratory in 
Washington; and [will tell youwhy. This chem- 
ist will do as chemists have done in Boston, and 
as was done in this city by Mr. Jackson, who was 
formerly employed by this same Patent Office de- 
partment. They take, for instance, grapes. 
analyze the wood of the grape. Those same 


grapes growin my garden. They grow there in | 


à different character of soil; in a different climate. 
The result is that the constituent parts of the 


grape itself are entirely different from the same | 


grape growing here in this soil and under this cli- 
mate, because its conditions are different; and 
therefore, when I take the opinion of Mr. Jack- 
son, or of this chemist here in Washington, and 


set out avineyard on the bluffs of the Mississippi į 


river, I discover that I have been entirely misled 
by the investigation that has been made here, and 
that investigation is really to my injury rather 
than to my benefit. 

Tlow should that investigation be made? We 
should encourage it to be made through the State 
agricultural colleges which we authorized to be 
established at the last session of Congress, and 
for which we gave a munificent grant of land. 
"They understand their climates; they understand 
the different character of their soils; they under- 
stand the condition upon which agriculture or 
pomology or the vintage is to be prosecuted within 
the jurisdiction of their States; and if I am to 
vote money atall, I would infinitely rather vote 
the moncy to those States that have agricultural 
colleges established for the purpose of pursuing 
these investigations. All fraits change as the 
climate changes in which they are raised. Por 
instance, the Baldwins and Rhode Island green- 
ings of New England and New York are compara- 
tively useless in my State; and when a pomol- 
ogist recommends those trees to me because his 
experience in the North Adantic States has been 
in favor of them, and I adopt his recommenda- 
tion, I am misled. So Tam liable to be misled 
by the recommendations of this Department here 
in this central position. ‘he truth is, that itis 
too large n machine. It cannot be well operated 
to the advantage of the farmers themselves, in 
my opinion. 


‘The next proposition is fora botanist. It seems , 


that the House propose to authorize this Commis- 
sioner of Agriculture to select a botanist to be con- 
nected with his Department. 

The next is an entomologist. There is no de- 
termination as to the salary that shall be paid to 
them, or as to the character of the men that shall 
be employed. 


The next isan ornithologist. Whatis he to do? 


I suppose that he is to gather together, as best he 
can, all birds that are indigenous in different por- 
tions of the country, and stuff them and keep them 
here as a museum, and set up a kind of opposition 
to the Smithsonian Jnstitution, 

The bill continues: 


e And other persons skilled in the natural sciences per- 
taining to agriculture.”” 


That covers everybody and everything. It! 


covers any kind of natural science that anybody 
can imagine; because they all pertain, ina greater 


| or less degree, to the science of agriculture. 


I am convinced that under the appropriation 


| as submitted by the Committee on Finance, more 
money will be expended for the benefit of the 


farmer than under the appropriation of the House 
of Representatives. Í belicve that more benefit 
will be derived from the appropriation of $60,000, 
with the limitations that are fixed upon it by the 
tommittee on Finance, than would be derived 
from the appropriation of $130,000, as proposed 
by the House, with this general sweep, this gen- 


! eralauthority tosclect chemists,and botanists, and 
 pomologists, and ornithologists, and entomolo- 
i gists, or other persons who may be skilled in the 


atnral sciences that may be in a greater or less 


; degree connected with tbe science of agriculture. 


Entertaining that opinion, I shall vote for the 
nent of the Committee on Finance. 
Mr. HARLAN. I think my colleague is mis- 


|! led. The proposition now pending is not the ques- 
i tion between the amendment proposed by the 
| committee of the Senate and the proposition as it 
| came from the House of Representatives. 


Mr. GRIMES. The Senator from Vermont 
was arguing the question tbat arose between the 
two propositions. 


They | 


Mr. FOOT. The pending amendment is an 
amendment to the amendment of the committee. 

Mr. HARLAN. Ihave no objection to redu- 
cing the language of this provision to greater pre- 
cision, so as to prevent an improper appropria- 
tion of the money. My proposition is to amend 
the text of the committee’s amendment so as to 
include the little laboratory that is now connected 
with this office. Lintend to move an amendment 
to the committee’s amendment so as to increase 
the appropriation proposed by the committee, 
whether this amendment shall be adopted or not. 

I might state, however, in reply to one fact sub- 
mitted by my colleague, that the very object of 
these chemical experiments is to escape the diffi- 
culty which he mentions. Any class of fruits or 
grains produced in one latitude on a given soil 
may not be produced profitably in another latitude 
and on another kind of soil. “But it will occur to 
him, perhaps, as readily as it does to me, that the 
same chemist that analyzes the grape, and the 
fiber of the twig or vine, can analyze the soil, and 
thus exhibit the congruity necessary to produce 
the fruit; and this doubtless would be the object of 
the experimenter. An analysis of the grape and 
the fiber of the vine and the soil on which it is 
produced will be had, and an analysis of my col- 
league’s garden or field. 

Mr. GRIMES. You cannot analyze the cli- 
mate. 

Mr. HARLAN. By observation and experi- 
ment, by collecting together statistics on this sub- 
ject, we may know something of the similarity of 
climate; and this Department will doubtless collect 
all the facts on that subject within the purview of 
its correspondence. With a knowledge of tem- 
perature, the quantity of rain precipitated during 
the spring and summer months, the temperature 
and snow precipitated during the winter months, 
and the character of the soil in any locality, added 


i toaknowledge of the clements of fruits and grains, 


any one of common sense could form a reliable 
conclusion of the probable success of any pro- 
posed varieties, if transferred from one country 
to another. But this minuteness of analysis, Í 
suppose, is not contemplated by the office. They 


| desire to be able to investigate by analysis with 
| sufficient accuracy to avoid the errors that might 


arise from adopting the analysis of others with- 
out inquiry. Icare personally but little about this 
amendment. My main object is to increase the 
appropriation, 

Mr. DAVIS. Lam very much gratified, indeed, 
with the interest which the Senator from Iowa 
(Mr. Harran] and the Senator from Vermont 
[Mr. Foor] have manifested in favor of this agri- 
cultural experiment. Ido not believe they have 
over-cstimated it; but, on the contrary, I believe 
they have greatly under-estimated it. F have no 
doubtat all that the distribution of improved and 
superior seeds throughout the country every year 
produces a result greatly more valuable than the 
amount of any appropriation made for the pur- 
pose. There is a very large area in the State of 
Kentucky that is comparatively mountainous 5 it 
has few woods; itis a sequestered portion of the 
country, and is inaccessible to the ordinary modes 
of travel and transportation, During the last year 
I traveled through that region of the State; and I 
found that this plant, the sorghum, was cultivated 
there by every individual who had five acres of 
cleared land. “Previous to its introduction, those 
people knew comparatively nothing of the com- 
forts of molasses and sugar. Those necessary 
articles now to such a vast portion of the popula- 
tion of this nation and of the world were almost 
inaccessible to that portion of the people of Ken- 
tucky. I do not hesitate to say that the benefit 
derived by that portion of the State of Kentucky 
from sorghum as an article of subsistence every 
year is worth vastly more than the amount of this 
appropriation of $130,000 to them; and that is bat 
a small portion of ovr vast country into which the 
cultivation of this article has been introduced, and 
who are now reaping the benefit of it, not as a lux- 
wry, but as a necessary of life. I have no doubt 
of the fact that the improved seeds that have been 
furnished by this Agricultural Departmentin vege- 
tables and in cereals also annually produce an 
amount of good to the sountry infinitely greater 
than the paltry sum which is now asked to enable 
this institution to attempt a more successful and 
extended operation of its office. 

Sir, I think the experiments that are proposed” 
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to be made in this Agricultural Department, and I 
i! just sat down, 


the employment of botanists and chemists, and 


professors of entomology and ornithology, will | 


be in the highest degree valuable. I do not think 
the objections made by the Senator from lowa 
[Mr. Grimes] to these experiments are valid; be- 
cause, as his colleague suggested, the material to 
enable the experiments to be successfully made 
could be transmitted from Iowa or any other part 
of the United States to this Agricultural Depart- 
ment, It can come in the form of fruits, in the 
form of vines, in the form of vegetable matter, in 
every form in which it is produced; and the ex 
periments can be made just as satisfactorily, and 


with as much advantage to the people at large, at | 
a central point here as though that work were ; 
The experiments | 


distributed among the States. 
cannot be done with anything like the value as 
toresults, if they are distributed over the different 
States, as if they were made ot a common agri- 
cultural bureau located in Washington. 

Sir, Lam not only willing that this establish, 
ment shall grow, but Iam desirous, in the spirit of 


the language used by the Senator from Vermont | 


and the Senator from Iowa, that it shall develop 


argument of my friend from Kentucky, who has 
We are compelled—that is the 
substance of it—to expend vast sums of moncy to 
carry on the war; ergo, we ought to increase our 
expenditures for agriculture! Tt costs half a mil- 
lion dollars to build a ship, and we are com- 
pelled to have a great many of them: therefore, 
let us double our expenses for agriculture; it is 
mean if you do not! We are at an immense ex- 
pense, and are putting the people to all sorts of 
sufferings and privations to do whatis absolutely 
necessary to save the Government; therefore put 
the sums on everything else where you can find a 


i chance and which isa good thing, and do not wait 


until our expenses are reduced. ‘Thatis the sub- 
stance of my friend's argument, because he says 
it is very mean to talk about this small appropri- 
ation when we are expending such large sums of 
money. I think the good logic of the matter is, 
if we are compelled for national preservation to 
expend large sums of money at the present time, 
as much as the people can bear, to wait awhile 
with reference to things thatcan bedlispensed with, 
I should think that was the correct logic on that 


; particular branch of the subject. 


itself, and thatit shall receive such appropriations | 


as may be useful to its full and valuable develop- 
ment for the whole country. There is an institu- 


tion of this kind in the Government of France, | 


and J imagine its results there are incalculable. 
Here the thing is in its infancy, a mere germ. ‘In 
proportion as it reecives attention and govern- 
mental patron 
creasing, the results that 
duced by it will be inappreciable. Why, sir, this 
isa great interest of peace. What are now our war 
expenditures? Atthe rate of about two million 
dollars a day. The honorable Senator from lowa, 
who last addressed the Senate, (Mr. Guimes,] is 
aleading member of the Committee on Naval Af- 
fairs; and the energy, intelligence, and success 


age, and goes on developing andin- | 
will be ultimately pro- 


Now take the argument of my friend from Ver- 


: mont. He says do not strike down this institu- 


tion. Who is talking about striking it down? 
As I have said, we have increased the appropria- 
tion from last year $5,000. My objection js to 
striking it up—not that | want to strike it down. 
That is not the way to patit. Iknow that I am 
probably taking the unpopular side of this mat- 
ter. Lam compelled from my position to do it. 
Somebody mustiook out at any rate, and see that 
we understand what we are doing with reference 
to appropriations, 

Now, sir, it is not true,as would be insinuated 


! by my fricud from lowa, [Mr. Harran, j that we 


with which he attends to his duties on that com- , 


mittee demand my hearty approbation. The gen- 
tlemen of that committee with all their vigilance 
have not been able to prevent the most stupen- 
dous frauds from being practiced on the Govern- 
ment insupplying the navalarm of the service. For 
instance, a rotten ship is purchased at the price of 
three or four hundred thousand dollars, and it is 
worthless; instead of being of any value to the ser- 
vice, itis only a frail bark to delude into its rotten 


are indebted to this Agricultural Bureau for any 
of these benefits to agriculture—not one of them. 
There is no man in the world who has a greater 
regard for truth than my friend from Lowa, and 
the last thing that would be imputed to him would 
bea disposition to steal from anybody; and yet his 
speech is one continued theft from the people who 


| have made discoveries for the benefit of this office. 


‘tds nothing but stealing the experiments that 
i have been made by others, stealing the work that 
| has been done by others; stealing the work that 
‘ others have produced, for the sake of building up 


hull our seamen and our soldiers that they may be © 


ingulfed by old Neptune when he raises a storm 
upon his domain. 
more vigilant in preventing the Government from 
being cheated in the sale of one of these worth- 
less ships, they would save at least as much in a 
single ship as the whole appropriation that is now 
asked for to sustain the Agricultural Department 
of the Government, and to extend abroad over 


the nation all the advantages that will result from | 


its successful operation. 

Sir, Lam amazed at the objectio 
by gentlemen to this Department. fama practical 
farmer myself; E know the advantages of this in- 
stitution to my portion of the country atleast, and 
I have no doubt they are equ 
greater in other portions. Nothing would produce 

reater disapp 
iea than to see the 
any of its agencies upon this infant en 
preventing it 
extentall the agricultural 
by bringing to it not only, 
ence, but produce a combi tene s 
practical skill that will develop the agriculture of 
America as that of France, 
and other countries in the 
veloped. 

I did not intend to say anything on this 
bat I do trust that this Agricultural Bureau will 
receive the full measure of that patronage and of 
that appropr 
House; and then,in my op 
beneath the just demands an 


i 


resources of thecouniry, 


d merits of the sub- 


o and not only to go but 


this thing isdoomed to g 
hen it was started, and 


to grow. I thought so w 
I dare say it will turn out s0; 
it is worth whi 
or bad logic, for 
therefore it would be worth while to 

some sort of principle. For instance, 


they are both poor soils, and 
put 1 on 


robation among the people of Amer- ; 
frowns of the Government or |i 
terprise, | 
from developing to the very greatest | 


' then he has gota pareel of clerks, and perhaps he | 


ns thatare made || 


al and probably | 


England, Scotland, . 
Old World has been de- i 


subject, . 


iation which has been reported inthe | 
inion, it would fall far | 


but 1 do not think | 
le to let it do so on bald assertion : 


If gentlemen would be a little || 


this establishment here, which he is desirous to 
sustain. Did any of the officers of this bureau do 
anything toward making thet sugar? Did they 


‘know anything about it? Js there a man in the 


Department at the pre 


sent day who knows bow 
one of these things is done? ldo not believe there 


is. There is nobody there but the Commissioner-— 


and nobody will suspect him of it, I take it—and 


has got a laboratory and somebody who is at 


work onsome subject or other: but does my friend 


from lowa pretend that there is aman there who ; 


knows or will undertake to tell you how any of 
these results were produced? I do not think he 


: will. Ifhe can, L should like to have him name 


practical skill and sci- ;; 
nation of seience with: 


him. Me has brought in botties enough here, col- 
lected from all parts of the country, to almost fill 


up the shelves of an apothecary; aud he says, } 


«hook and sec w 
and the people up there are as innocent of the 
whole thing as the child unborn. There is no- 


clerks. 


hat has been done by this office;”? | 


“body there but the ‘practical farmer” and his | 


. i 
Then he has brought in here a Jarge lot of paper | 


made from different substances picked up all over | 
the country, of which the people in this office | 
know nothing. 1 suppose they have picked them | 


ip in the country and have sent them here, and the 
Senator says, “behold the results of science ! 
We have all the material out West to make these 


things;” and therefore Mr. Newton should go | 


into the Cabinet, and we should have a large lab- 
aratory up at the other end of the city. ds that 


: logie? Why, sir, it is nothing but thefi—my 


ect. : 
Mr. FESSENDEN. Ido not know but that | 


jand will undersiand me whea 1 use that word. 
Let us fools at this argument a little further, and 


: see how it goes. We have not done anything for 
art except occasionally buyinga statue, ora paint- ; 


take the © 


ing, or somethi 


sired to have a department of art, and to appoint 


Dr. Stone, or some other eminent gentieman, or || 


a gentleman who is not eminent—I think on the 
system on which we have gone a stone-cutter or 


i 
i 
f 
I 
f 
| 
i 
| 
| 
| 
i 


ng of that sort. Suppose jt is de- : 


i 


a house-painter- would do as well; a mah: who 
knows, perhaps, how-to mix colors, and: how to 
paint a house, or knows how to follow out the 
tracing on stone—at-the head-of the establish- 
ment. You wantto make ita large establishment, 
and desire an appropriation of $500,000 for thé 
department of art. You bring in herea splendid 
statue by Powers, and you say, “look at the 
beauty of this statue! “See how lifelike it is! 
How it almost speaks!” And therefore we'must 
have a department of art; and my friend: would 
infer that statue came from the establishment that 
was sought to be created into a department. They 
bring in a beautiful picture by one of the old mas- 
ters, and exclaim, ‘look at the tints! see how 
lovely ide are! how it stands out from the cans 
vas!” I wonld lead us to infer it was done 
up there in the same establishment: My friend 
forgets that that is not logic. 

Sir, these things were not produced there. This 
concern at the other end of the Avenue did not 
even find out the sorghum seed. All it did was 
to send out an agent when it was discovered, and 
buy the seed, and then put it up in paper bags 
and send it over the country. Thatis all it- has 
ever done; and now, on that foundation, because 
we have appropriated a litle money from time to 
time, and at last one thing has been found, and 
only one, and that is sorghum—for we hear of 
nothing but sorghum; it is all sorghum—after re- 
peated experiments with thousands of different 
kinds of seeds, most of which have failed, we have 
lighted on one thing which the ingenuity and la- 
bor of our people has made valuable, and that is 
an argument to go on and make a great establish- 
ment out of this bureau, and to build up a large 
Departmentat Washington to which to bring these 
diferent matters,and make scientific experiments. 
My friend will allow me to say the argument ig 
not fair; itis not applicable; it does not explain 
the case in any possible way. 

Now, sir, all they can do, and what I am will- 
ing they should do, is to take the money which 
we appropriate, and send out agents to get these’ 
seeds and distribute them. That they can do 
better than anybody clse. That was the original 
design; but gentlemen wish to make it grow up 
and to establish a great Department, You can sce. 
where this leads to. You will have an entomola 
ogist, as my friend from Iowa [Mr. Grimes] has 
said. ‘Then you musthave a large establishment, 
for insects; you must have rooms in which to keep 
them; you must have keepers; you must have 
clerks for that establishment. Then you have 
your ornithological—these ologies come hard off 
my tongue; Í do not speak them very glibly—es- 
tablishment. You must have your rooms for 
them; your keepers; your professors; and I dare 
say the State of my friend from Vermont could 
furnish them. Vermont is the best place in the 
world to furnish professors. So of your chem- 
ical establishment, and all the rest of it. 

But let meask gentlemen, where is this thing to 
end? Itis not for the advantage of the farmers. 
It is for the advantage of clerks and keepers and 
professors to be established here at Washington 
to build upa large Department of this description 
for show and not for use. That is the plain result 
of the whole of it. Gentlemen may acton this sub- 
ject, if they please, on the principle of crying out, 
‘this is for the farmers; it is for the great agricul- 
tural interest, which stands at the bottom of ali 
others, and builds everything up; and shall we not 
do something for that??? Sir, if you would just 
put it upon this principle: shall we put our sands 
in our own pockets, and do something for the 
farmers, that question I can understand; but when 
they have got to put their hands in their pockets 
to do this thing for the benefit of a large establish- 
ment here, consisting ofornithology and every.sort 
of ology in the whole catalogue, and are to pay 
for it themselves, itis all humbug to talk of it being 
forthe farmers. We arc annually taxing the farm- 
ers more and more every day that we go on in- 
creasing this establishment and making these ap- 
propriations. We are insulting their intelligence 
to suppose they do not understand this thing. 
Most of them do. Why, sir, my friend from Min- 
nesota [ Mr, Rice] hasa statement of how thissum 
is proposed to be expended, and he will explain 
how much goesto clerks and professors, and other 
officers. 

I do not feel disposed to say anything more 
about this matter, except toask, if anything is to 
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be done, that it be put on correct principles, that 
is to say, true principles, and let us know exactly 
what is meant. 

Mr. RICE obtained the floor. : 

Mr. HARLAN. I will ask the Senator from 
Minnesota to give way to me fora moment. 
Mr. RICE. Certainly. i 

Mr. HARLAN. I know how adroit the Sen- 


ator from Maine is, and how conclusive his logic ! 


will usually be found. It seems to me, however, 


that he has been more adroit than sound on this | 


occasion. [ think he has made a bad use of words. 
I see nothing resembling theft in anything 1 have 
done or anything that the Commissioner of Agri- 
culture has done, no more than there would bein 
the school teacher who learns the urchin the al- 
phabet, and how to combine them into words, and 
words into sentences, and sentences into a dis- 
course. The Senator may say that the school 
teacher did not invent the alphabet; somebody else 
did so centuries since; and therefore he is perpe- 
tratinga literary theft on the whole country 1n pre- 
tending that he has invented an alphabet; and 
therefore schools and academies und colleges are 
all worthless. He might say the same of a judge 
on the bench, that he committed a literary theft in 
the authorities he cites in rendering a decision; 
he has collected those authorities together, and 
palmed them offon the bar and the country as his, 
when, in fact, he never invented any of those au- 
thorities, and never originated a single decision 
that he has cited. Ilow very absurd this would 
sound to the logician, and no more absurd than 
the exhibition the Senator has made of himself on 
the point now pending before the Senate. 

Mr. FESSENDEN. That is not parliament- 
ary, I will suggest to my friend. 

Mr. HARLAN. Then J will withdraw the lan- 

uage, [intend to speak only of the impression 
it makes on my aa . 

But let us see how the argument stands, and 
how far my argument is justly subject to the crit- 
icism of my honorable friend. The Committee 
on Finance propose an appropriation of $60,000 
for this Department, The Department is in exist- 
ence, is in successful operation. I, in my place 
in the Senate, suggest thatthe appropriation pro- 
pased by the Committee on Finance is not large 
enough, in my opinion, to meet the wants of this 
Department. Hitherto it may have been sufti- 
cient. Theamount hitherto appropriated hag re- 
sulted in the accomplishment of vastgood, That 
has been manifested. It has been admitted by the 
chairman of the committee, 1 have attempted to 
show that the field has not been exhansted, and 
that in the condition in which the country is now 
found there is a necessity fora larger appropria- 
tion. Ihave attempted to show that various com- 
modities which have been heretofore produced at 
a very cheap rate, and which have entered into 


the general consumption, have, on account of the | 


rebellion, grown very dear, have become very ex- 
pensive, and there is raw material in the country 
which may, by scientific experiment, be converted 
into a substitute for these various commodities 
that we are not now able to procure at the cheap 
rates that formerly prevailed. Where is the de- 
fect in the logic? Heretofore the appropriation 
was sufficient to meet the wants of the country 
in this respect. An immense amount of good has 
becn achieved, Thé wants of the country have 
increased; the demand is now greater on account 
of the existing war; and hence f propose an jin- 
creased appropriation. Now, with due deference 
to the Senator’s capacity as a Senator and asa 
logician—-and none esteem him more highly than 
I do, and none admire him more sineerely—I see 
no incongruity. ; 

It seems to me thatthe facts that have been pre- 
sented are not illegitimate or irrelevant, I do not 
see anything resembling theft in all this. 1 know 
that the Senator used the word in a playful way. 

Mr. FESSENDEN. The Senator certainly 
could not have understood me in any possible way 
when I spoke of its being a theft as saying any- 


thing in the slightest degree offensive to him per- | joining the Smithsoutan tus 


sonally, because I disclaimed that in the begin- 
ning, 

Mr. HARLAN. Ido not think that the Sen- 
ator intended any such thing; I know he intended 
nothing unkind; but I was not willing to have my 
logic, as my honorable friend was pleased to style 
it, distorted by logic which, in my opinion, was 
no better than my own. 
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Mr. FESSENDEN. That isa mere matter of 
opinion, of course. 

Mr. RICE. F have nothing to say in regard 
to theft or logic; but, from the facts before us, I 
believe that, if we make the appropriation pro- 
posed by the bill, the result will be that money 
will be obtained lawfully, which, were it not for 
the effect of the law, would be obtained improp- 
erly. I ama friend to agriculture. My region 
is an agricultural region, The Senator from lowa 
(Mr. Hanuan] says that the appropriation to the 
Agricultural Department should be increased. He 
gives his reasons. I differ with him entirely as 
to the reasons. I admit that the great increase of 
applicants for office furnishes, perhaps, a pretext 
for increasing the appropriation; that is the only 
reason for it. 
for salaries; it docs not increase to the amount of 
a paper, more or less, the number of seeds. We 
do not, under the system as now established, re- 
ceive the same quantity, or anything like as great 
a quantity of seeds, as we did under the old sys- 
tem. As for seads, Í have been in the two Houses 
ten years, and there has not been a year, since Í 
have been here, in which I could not go and pur- 
chase for five dollars a greater quantity of seeds, 
in value at Ieast, than 1 have ever received from 
the Patent Office to distribute to my constituents. 
I recollect on one occasion there was a large lot 
of secds procured; I cannot exactly give the title 
that was put upon the labels; it was Italian, or 


French, or Indian, or something, I do not know | 
; what, but the result proved that they were noth- 
| ing but Canada thistle seeds. I can state that they 


were in the habit of getting boys, who carry mel- 
ons about here, to save the seeds and bring them 
into the Patent Office, and they would say they 


were from China, or Japan, or somewhere else, || 


and distribute them, and the result was that, in- 
stead of their bringing forth a fine melon, there 
was a sort of mixture, ciron, watermelon, musk- 
melon, and cacumbers, a worthicss sort of mon- 
grel, Now, toshow that this whole thing is wrong, 
I wish to state what this money is asked for by 
the Department itself. I read from the estimates 


| of the Agricultural. Department: 


For the salary of the Commissioner. sessa e seee e e e $3,000 
For the salary of the chief clerks... .cecsee reece ees 2,000 


For whe salary of the chemi sages seseereees 2,500 
For the salary of the disbursing clerk, who shalt be 
of the fourth class, and receive the same compen- 
sation aliowed other disbursing clerks, &e........ 1,800 
Por the salary of one fourth class elork sses. eee. 1,800 
For the salary of three third elass clerks on statistics, 
and such other duties as may froin time to time be 
at them by the COMMISSIONE ......2....65 4,800 
y of clerks. seeeee. 4,200 
For the silery of five fir 6,000 
| For the salary of one botanist . seccssees LGV 
Por the salary of onc entomolog . 1,609 
For the salary of one laborer for the laboratory «. 300 
For the salary of one seeond el elerk who shal} 
be skilled in agricultural cleisis RC caveeeeeee 1,400 


l presume he will be better skilled in promptly 
regelving his pay. 


For the salary of one + $1,290 
For the salary of one 1,600 : 
For the salary of one ch 840 
For the salary of one 300 | 


For the salary of two laborer: 
dut 
For the salary of two watchmen... 
T like that idea, because, heretofore, more than 
one half of the seeds have been distributed to the 
people in this District and its surroundings. 
think they ought to be watched, to see that the 
agricultural regions West get their share. 
For the purchase of apparatus for the laboratory, Se. $4,000 
For the purebase of echemicats, mechanical work 
relating to experiments, &e. reerr ery 
For the purchase of books for the agricultural li- 
brary, and agricultural and other papers....0..6. 2,560 
We are appropriating money here every day for 
books and printing. The list of items goes on 
until it amounts to $67,680 for salaries. 
Mr. FESSENDEN. More than half of the 
whole appropriation asked for, 
Mr. RICE. That is not all. 
little item: 
Ifthe Congressional or botanic garden and the grounds ad- 


TH 


< 1,200 


ÎC3.easaenasoa assesaasacacasaoe 


Department of Agricuimre, an additional appropriation to 

conduct the samc will be required of say $16,000, 
Making over eighty thonsand dollars for sal- 

Now, what is left for seeds? Here are 


This inerease that is asked for is | 


wee 1,500 | 


Here is another | 


lution are placed under the i 


| 


will they purchase? Not one tenth of the seeds 
purchased and distributed have been worth adime. 
On the contrary, in a great many instances they 
have been worse than useless. They have been 
injurious, because the farmers have expended 
their time in planting and in raising, and when 
the fruit was brought forth it was found to be 
anything but good. 

There is another great evil about this. There 
are persons engaged in purchasing seeds for sale, 
and they depend for their success upon the qual- 
ity of the seeds that they purchase. We have 
ruined that class of people by this operation, T 
look upon the thing as one great, grand agricul- 
tural humbug, and [ would vote to-day for abol- 
ishing the entire system. According to the esti- 
mates they have sent in here, their own report, 
all there is of itis to get money to employ people 
to do nothing for the good of the country. They 
show it by their own statement. 

Mr. ANTHONY. Mr. President, I suppose 
it is in order to amend the original section, which 
the committee propose to strike out, by way of 
perfecting it, before we proceed to vote upon the 
amendment of the committee. 

The VICE PRESIDENT. It is. 

Mr. ANTHONY. I desire to amend the ori- 


| ginal section for the purpose of perfecting it. 


Mr. FESSENDEN. I suggest to the Senator 
whether he wants to propose an amendment to 
the amendment of the Committee on Finance, If 
not, if that fails he can afterwards move an 
amendment to the original section. 

Mr. ANTHONY. If the chairman of the Fi- 
nance Committee will agree to the amendment I 
propose, as an amendment to the amendment of 
the committee, I will not offer it to the original 
section, 

Mr. FESSENDEN. It shall object to it on one 
as much as on the other, 

The VICE PRESIDENT. It will be in order 
to amend the words proposed to be stricken out, 
and then in order to amend the words proposed 
to be inserted before that question is put. 

Mr. ANTHONY. Then | move to amend the 
amendment proposed by the committee by add- 
ing 

Mr. FESSENDEN. The Senator cannot do 
that untilthe amendment of the Senator from lowa 
has been disposed of. 

The VICE PRESIDENT. The first question 
is on the amendment proposed by the Senator 
from lowa to the amendment of the committee. 

Mr, DAVIS. Mr. President, I do not think 
that the argument, if it might be called an argu- 
ment, which I attempted to use in favor of sus- 
taining this Agricultural Department, was cor- 
rectly conceived by the honorable Senator from 
Maine. I did not intend to say that because we 
were at war und made heavy appropriations for 
the Army and Navy, therefore we should make 
appropriations to this Agricultural Department. 
My argument was that when gentlemen were so 


| vigilant about the Appropriation of public money 


as the honorable Senator from Maine is, aud as is 
very commendable in him, for which I honor him, 
if tbeir vigilance had extended to the effect of 
preventing impositionsin the sale of ships to the 


li Government, more than twice as much as jis asked 
jj for this Agricultural Deparument might have been 
1! 


saved in a single transaction of that kind, 
I remarked, furthermore, that this was a peace 


|! interest, and the others are matters appertaining 
| to war, L admit, of the most indispensable neces- 
t sity. 


I attempted to say that while gentlemen 
were so willing to vote the immense necessary 
sums for the purpose of maintaining our war with 
the rebels, it seemed to me that if they were alit- 
tle more regardful in relation to peace interests, 
and a little more liberal in sustaining peace inter- 
ests by voting the small sum that was asked, or 
that was Intended to be asked, by the Senator 
from lowa, as he gave notice, to sustain the agri- 
cultural interests of the country, it would be quite 
as well. f admit the full force of the argument 
made by the Senator from Lowa and the Senator 
from Vermont, that because our country is in war, 
itis an additional reason of great cogency why 
the agricultural interest should be fostered and 
encouraged and further developed. 

As these Senators argued correctly, it is at the 
basis of our whole social organization, and the 
prosperity of every other class of the community 
is based ultimately upon that of the agriculturists. 
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As those gentlemen said, they constitute the reat 
portion of our population. They are the great 
consumers of everything that is consumed in the 
land, and, consequently, everything that is taxed 
directly or indirectly resolves itself very much into 
a burden upon the agricultural portion of the com- 
munity; and therefore to sustain this large class 
of the community, and to give them more of abil- 
ity, more of means to mect the necessary burdens 
which are required to sustain our war operations, 
and our peace operations, also, it isa consideration 
fair and proper, and of a good deal of cogency, 
why their great interest should be fully fostered 
and developed. 

In relation to the honorable Senator’s argument 
about theft, I intend to make but a single remark, 
What are all the acquisitions in the world in this 
enlightened and civilized day, but theft according 
to the Senator’s idea? We run back even to an- 
cient Egypt, the mother of all civilization, and 
much of the knowledge that we have in this day 
that is so useful to us is derived from that ancient 
source. ‘Che whole world, every man who is en- 
gaged in disseminating knowledge throughout the 
world, according to the Senator’s idea, would be 
guilty of theft. There is scarcely anything that 
this age is making use of, very little compara- 
tively, that has not been garnered up by past gen- 
erations, and any use that we make of it, accord- 
ing to the Senator’s notion, would be ‘neft. 

Mr. FESSENDEN. Not atall. The Senator 
misapprehended me entirely. 

Mr. DAVIS. 1 am glad to hear that I did mis- 
apprehend the Senator; but that is the very office 
that we want this Agricultural Department to per- 
form. We want them to collect all the informa- 
tion of the world, in the present day and in past 
ages, that bears upon the agricultural interests of 
the country, and to give the whole agricultural 
portion of ihe people of the United States its bene- 
fit. We think itis performing that office in a very 

‘valuable degree; and ifsuflicient y and reasonably 
encouraged, it will perform it ina still greater and 
more valuable degree. 

Mr. FESSENDEN. I ask my friend whether 
that office is performed by collecting insects, or 
collecting birds and stuffing them, and making 
chemical experiments. Es that collecting inform- 
ation? : 

Mr. DAVIS. Fdo not know thatit will be the 
office of this Agricultural Bureau to collect insects 
and birds. 

Mr. FESSENDEN. That is part of t 
proposition we propose to strike out, 

Mr. DAVIS. Is it not of advantage to the ag- 
ricultaral portion of the country to know what 
insects prey most upon their seeds when they sow 
them? Isitnotof greatad vantage that the farmers 
shall know what birdsare most pestiferous to their 
crops? Isit not ofadvantage to the agricullurists 
of the country that they should know the best 
means of destroying the insects and the birds that 
prey upon their seeds in the ground, and upon 
thelr crops ? 

Mr. WESSENDEN. Can that be done by mak- 
ing a museum ? 

Mr. DAVIS. Ttean be done by experiments. 
The honorable Senator complained that here was 
ahead of the Agricultural Department that was 
not learned, and that this appropriation was in- 
tended to sustain an ignorant head of a Depart- 
ment and his body of clerks. 

Mr. FESSENDEN, Notat all. The Senator 
will be kind enough not to misrepresent me. 

Mr. DAVIS. ldo not so intend. 

‘Mr. FESSENDEN. The Senator does notin- 
tend it, Lknow. | said nothing about the head 
of the Departmentexcept this, that no one would 
pretend that be himself could periorm this labor, 
and it consequently involved the employment of 
learned men to do it. 

Mr. DAVIS. Weall know that. [think I have 
stated the honorable Senator’s position fairly. 

Mr. FESSENDEN, 
present Commissioner is competent to all the du- 
ties of the office as now carried on under the former 
appropriations, 

Mr. DAVIS. 
differently in some degree. 


1e very 


Well, sir, we want it carried on 
We want learned, 


intelligent, scientific men to take charge of its pro- | 


u choose to call them so. We 


fessorships, if yo 
want a chemist, é i : 
an entomologist, and an ornithologist too, if you 
choose. 


I do not deny that the | 


we want a botanist, we want ; 


| sum was proposed to be appropriated, that the 
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Mr. GRIMES. And a meteorologist? 

Mr. DAVIS. No; there is enough of meteor- 
ology in the Smithsonian Institute. I have been 
over there myself. ‘They are in the same neigh- 
borhood; and everything that is necessary to be 
observed and ‘remarked upon—isothermal lines, 
and upon the state of the atmosphere, and where 
storms prevail, and rains—every thing of that kind 
can be bad to any useful amount in the Smithso- 
nian Institution, Weask nothing in that line; but, 
sir, we want what appertains to agriculture appro- 
priately. This head of the Department is a prac- 
tical farmer. He is not a scientific man, we all 
admit; and therefore he is incompetent to elicit all 
of this valuable information in science from actual 
experiment. We want a moderate appropriation | 


made that will authorize the employment of com- ji 


petent men to perform such work. That is the 
whole of it. i 

Mr. DIXON. Mr. President, the great interest | 
in this, as in almost every other country, is agri- | 
culture. It is not the great interest of that por- 
tion of the country which Ihave the honor in part 
to represent, nor of New England; but it is the 
great interestof the whole country taken together, 
as it is of almost all countries; and the Govern- 
ment of every enlightened’ country, of every civ- 
ilized people, L believe, has therefore deemed it 
important to pay some attention, in the adminis- 
tration of its affairs, to the support and encourage- 
ment of agriculture. I believe all the nations of 
Europe have governmental departments, in which 
the interests of agriculture receive particular atten- 
tion and guardjanship. 

Now, sir, ought the Government of this great 
agricultural people to establish such a Department? 
he Senators who oppose it have exhausted all 
their powers of sareasm and ridicule in belittling | 
this question, and have held up to view such of | 
its details as seem to them unimportant or absurd, | 
Ishall not follow them in this peculiar line ofargu- | 
ment. Ishall not consider the question whether ; 
ornithology, or entomology, orany particular sei- 
ence, ought to be attended to in that Department, 
lt seems to me unfair, in the discussion of this 
question, to dwell upon minor details of that sort. 
They do not affect the real merits of the question 
before us, ought we to have a governmental De- 
partment of this character? Is this vast nacional 
interest of sufficient importance to authorize the 
expense necessarily attendant upon the support 
of such a Department of Government? This is | 
the question which I desire to consider, and [trust 
the attention of the Senate is not to be diverted 
from its consideration by an exposure of unim- 
portant or accidental defects, which do not neces- 
sarily belong to the system. ‘That large and ex- 
panded view of the subject should be taken which 
has been taken by the Senator from Vermont, | 
[Mr. Foor,] and ta which he has been so ably 
supported by the Senators from Iowa and Ken- 
tucky, [Messrs. Harran and Dayss.] 

The popular branch of Congress have sent us 
a bill containing an appropriation of the sum of | 
$130,009. It would seem, in listening to the re- 
marks of Senators on this subject, that some vast 


‘Treasury was to be exhausted; yet $130,000 is 
the moderate sum proposed to us as the founda- 
tion of the Department of Agricultare; and what 
does the chairman of the Committee on Finance 
say? That committee have reported an amend- 
ment reducing this sum to $60,000; and the chair- 
man tells us it is because the country is involved 
in war. He says we are now invoived in war, 
and therefore cannot afford to expend the sum | 
proposed to be expended in the bill before us. 1 
was glad when I saw that the eagle eyes of that 
Senator had been devoted to this question of ex- 
pense, that he had penetrated the recesses of this |} 
bij} to see what was improper,and whatcould be || 
stricken out, and | had a little curiosity to follow | 
him. {I looked into the bill, with a similar pur- 
pose; I looked to see what othe appropriations 
the committee had passed over, when they seized | 
upon this for the benefit of agriculture, and asked |; 
1s to reduce it. f found there some appropria- | 
tions not absolutely essential, which, although |; 
1e country is involved in war, the committee sup- 
posed it was very proper to report to the Senate, |} 
Idonotsay thescappropriations are not proper, 
but I beg leave to cal! the attention of the Senate 


Pag 


for a single moment to some of these items, as 
howing what expenditures are deemed proper | 


a 


! cultural State; itis a manufacturing State. 


even in time of war, although those forthe great 
interest of agriculture must be given up. For pub- 
lishing the Globe, $39,976; for folding documents, 
$40,000; for newspapers, $12,500; for reporting for 
the Globe, $15,000—in all $96,000. ‘Well, sir, note": 
withstanding the country is involved in- war and. 
struggling for its existence, these expenditures 
can be authorized in this yery identical bill, in. 
which we are not to insertan appropriation forthe 
benefit of agriculture, in consequence of the pecus 
liar state of the country! [do not propose to say 
at this time that these are not proper. expendi- 
tures; but] will say this, that if I had the option to 
strike out from the bill either an appropriation for 
an Agricultural Department or those which F have 
read, I should not hesitate to strike out the latter, 
Bat, sir, the truth is that although the country is 
involved in war, it is not necessary for us to con- 
clude that all other proper expenditures must be 
abandoned. We may go on, we ought to go on, 
the people expect us to go on with this Governs 
ment as if this war did not exist, with economy 
it is true, not with lavish expenditure; but we are 
not called upon to thrust aside every proper object 
of expense because we are now compelled to sub- 
mit to great expenses for the support of the war. 
The Senator further said that if the proposition 


| were that we should put our hands into our own 


pockets and pay something for the benefit of the 
agricultural interest, it might prove our patriotism. 
Why, sir, the agricultural interest of this country 
do not ask of usa favor; they do not ask us to 
put our hands in our own pockets and make them 
agratuity. ‘The Senator says this is their money, 
So it is} it comes from them; they pay it; it is 
theirown. Now, sir, let us outof their own money 
do something for their benefit. They ask no gra- 
tunity, they ask no favors; but the agricultual ins 
terest of this country docs deserve, in my judg- 
ment, that something should be done for the sup- 
port and advancement of that great interest. 

Now, sir, for us to stand here and exercise our 
powers of criticism because somebody has pro- 
posed the employment of an entomologist or an 
ornithologist, strikes me as very unworthy. Ido 
not know that such an officer will be employed. 
I can very readily sce that, as the Senator from 
Kentucky has intimated, very great good might 
come from examining carefully the habits of va- 
rious destructive inscets, and the mode of exterm- 
inating them, if they can be cxterminated. Ido 
uot sce that that is so supremely ridiculous; but 
at the same time there is no evidence here that this 
money is to be devoted to that purpose, [fit is 
to be thus expended, you may strike it out, and 
amend that portion of the bill if you choose. 

The question seems to me to be whether we 
ought not to establish and to support this great 
Department. 1 look on it as an interest in which 
the agricultural portion of the community are 
deeply concerned. I believe they are looking with 
no small degree of interest to our decision on this. 
subject. I believe they were gratified when a 
practical farmer was placed at the head of that 
Department. There was great objection made at 
that time that he was not a scientific man. We 
were told that he was not a literary man, he was 
not adistinguished writer. ‘True, sir, he was a 
practical farmer, a man who when one of his 
brother farmers comes to thegity of Washington 
will take him by the hand, sit down with him, 
talk over his interests, consult with him, and with 
whom he will feel at home. That, sir, think, 
was the kind of man who was needed. Edid not 
myself wish thata literary man should be selected; 
1 did not wish a man who would be occupied in 
publishing large volumes of transactions. I de- 
sired that a man should be appointed who would 
be capable from his own experience of attending to 
what the agricultural interest desired; who would 
bring a practical knowledge of agriculture in its 
various branches to the discharge of his duties. 
Sucha man I believe we have, and [am in favor of 


i giving his Department an opportunity to dissemi- 


nate far and wide throughout the country the in- 
formation which has been shown by the Senator 
from lowa [Mr. Hanean] to be of such immense 
value. 

I shal! therefore cheerfully support the appro- 
priation as it comes from the House of Repre- 
sentatives, although my own peopl have no par- 
ticular interest in it. Conuectiont is not an agri- 
The 
agriculture of Connecticut is comparatively un- 
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important; but although that is the case, believing | 
as I do that the vast agricultural regions of this 
country, and especially of the West, require of 
us an appropriation of this character, I shall most 
cheerfully vote for the sum specified in the bill as 
it comes from the House of Representatives, 

Mr. HALE. When I heard the Senator from 
Vermont, (Mr. CoLLAMER,] the other day, make 
an average of the time that belonged to every Sen- 
ator during the remainder of this session, and I 
found ‘that it was only two hours apiece, I determ- 
ined that I would use my two hours not upon 
any trifling matter. I find, however, that a ma- 
jority of the Senate are not disposed to make that 
equation. I think that my friend from Kentucky 
(Mr. Davis] gives visible manifestation that he 
looks upon such an equation as that as all non- 
sense, and therefore I will use a little, not much, 
of my two hours on this subject. 

It is said that when Bonaparte was at the height 
of his power in France, he met, at one of his pre- 
sentations, a company of manufacturers of some 
class or other, I do not remember what, and said 
to them, “gentlemen, what can I do for you?” 
“c Let us alone; thatis all we want.” Wal, sir, 
I believe to-day that if the farming interest of 
this country could speak to Congress, they would 
say, ‘letus alone, for God’s sake; you have taken 
manufactures and brought that interest into the 
whirlpool of politics, until you bankrupted every- 
body that was concerned init by alternation, some- 
times one way, and sometimes another. Let us 
alone; if you will, we will take care of ourselves 
and take care of you.” That I believe to be the 
common sense of nineteen twenticths of the prac- 
tical farmers of the country to-day. They want 
to be let alone; they are as afraid of Congress as 
they are of a pestilence, and they want anything 
else but our aid. 

Now, sir, there is a great deal of talk about 
this matter. It is said that it is for the benefit of 
agriculture that we are to have a * chemist, bot- 
anist, entomologist, ornithologist, and other per- 
sons skilled inthe natural sciences.’ What will 
that do for agriculture? Aboutas much as cating 
roast turkey and mince pie on Christmas day does 
for the Christian religion—not a mite more. If 
these are to be a part of the means by which ag- 
riculture is to be benefited by having here a chem- 
ist, a botanist, an entomologist, and an ornithol- 
ogist, I say—and I do not say it for the purpose 
of making fun of the matter—you wantan ichthy- 
ologist. That is a subject which has attracted 
much attention; itis a practical matter, The cul- 
tivation of fish, the science of raising fish is be- 
coming a matter of very scrious importance in 
some parts ofthe country, and we ought to have 
an ichthyologist, too. 

Then, sir, there is another department of agri- 
culture. I do not know that tean give the Greek 
of that, and so I will put itin English: we want 
adairyologist, somebody to superintend the man- 
ufacture of cheese and buticr—an important agri- 
cultural interest, vastly more so than entomology | 
or ornithology. ‘Then, sir, you want a farrier, a 
man that understands the horse. Lremember that 
yearsago, when Governor Brooks was Governor 
of Massachusetts, and he was going down to what 
was tien one of the provinces of Masssachusetts, 
Maine, he stopped #1 New Hampshire, and one 
of the horses with which he was traveling gave 
out. He had to have him shod. ‘There happened 
to be living in that neighborhood, some half a 
dozen miles from where he was, a celebrated far- 
rier. The Governor heard of him, and he went 
some six miles out of his way to that skilful far- 
rier, to see that he trusted his horse to no vulgar 
and inexperienced hand. That man had a repu- 
tation from that day, and his descendants have it | 
now, that they are the sons of the blacksmith that 
shod Governor Brooks’s horse. Well, sir, we | 
want one in this department. Iam not certain | 
that this provision does not apply to it, for it is | 
** other persons skilled in the natural sciences,” |) 
without any limitation or restriction. Itis spread 
out over the whole ground, and this appropria- 
tion is not only for those I have indicated but for 
tt other persons skilled in the natural sciences.” 

Sir, I will not be a whit behind the Senator 
from Connecticut in my devotion to the farming 
interests, I have no great professions to make. 
i think 1 understand the farmers and they under- 
stand me; but I believe, in conclusion, as Tce: 


i 


| the next session thereafter to make a gigantic 


j| increase the expenses of the Government. Now, 


i gives $5,000 more than has been ordinarily ap- 
| propriated for the benefit of the Agricultural De- 


| Agricultural Bureau. I have listened attentively | 


| | appropriation. 


that ihis is not for the farmers. It is not what 


they want; and if we are to extend it to them, I 
believe we can do vastly better and do more good 
by giving what aid we have to give to the Na- 
tional Agricultural Society, and to the State agri- 
cultural societies, and to agricultural colleges, 
instead of building up a Department here. Lam 
not opposed to what we have done. I am willing 
that the appropriation for seeds, to the full extent 
that it has ever been made, shall continue; but if 
I understand the Senator from Minnesota, the 
more money we give, the less seeds we get, and 
the Department are not now distributing so much 
as they used to do before they had the present 
sum, `I am willing to continue to them this year 
what they had last, and shall be content if we 
get what we had before. | 

But if the case is as stated by the honorable Sen- 
ator from Minnesota, and some $60,000 out of this 
$130,000 is to be expended in paying for salaries 
to professors of ichthyology, &c., here at Wash- 
ington—is to be paid for these professors—I think 
that what we do for agriculture willbe “allin your 
eye,” and it will be nothing atall. I think this 
is an inappropriate time to make such appropria- 
tions. Gentlemen excuse themselves for voting for 
this because they say we are voting such immense 
appropriations elsewhere; and the honorable Sen- 
ator from Kentucky, who is usually sound in his 
logic as well as vehement in his eloquence, argucs 
that, because we suffer ourselves to be swindled in 
the purchase of ships, we ought not to withhold 
small sums from this Agricultural Department. 
Such a system of reasoning as that would bank- 
rupt the ‘Treasury; it would bankrupt the world, 
If we have been swindled in one Department, we 
should lay a more close and more economical su- 
pervision upon all the rest; and if, because we are 
spending largely and indefinitely, we are to look 
to none of these small appropriations, I say, sir, 
we have fallen on evil times, and evil counsels 
have prevailed in regard to our Treasury and in 
regard to our economy. 

1 do not want to make any professions of friend- 
ship to farmers. I believe they understand this 
matter; and F believe that not one ina hundred 
will thank you for any left-handed compliment 
that you pay them by pretending to do something 
for the benefit of farmers by voting money which | 
is expended in paying fat salaries to professors of 
these ologies that are to be here in the city of 
Washington. For this reason I shall follow the 
Committee on Finance. 

Mr. WILKINSON. When the bill establish- 
ing a separate Department of Agriculture was be- 
fore the Senate at the last session I supported it. 
It was then urged by those who opposed it that 
it would be followed by a large increase of appro- 
priations, and thatthe attempt would be made at 


concern of it. The friends of the bill which was 
then before the Senate repudiated that idea, and I 
among the rest said that it would not necessarily 


sir, while this war goes on, I propose to stick to 
my word. I propose upon this measure to vote 
in accordance with what F then said. I do not now | 
believe that it is wise or proper to double the ex- 
penses of this office, particularly while the pres- | 
ent superintendent is at the head of it, 1 do not 
believe that he is competent to take charge of | 
such an establishment as the House bill provides | 
for. ishall therefore support the amendment of 


the Committee on Finance, which, I believe, j 
| 
i 


partment. I do not believe that the farmers of this | 
country would favor the expenditure of over | 
$60,000 for the payment of officers in this De- 
partment. J know the agricultural interest is in | 
favor of carrying on this war and preserving the 
Government, and therefore I think it is not in į 
favor ofso large an appropriation for this purpose. 
Mr. POWELL. fam in favor of making the | 
appropriation proposed by the House bill for the 


to the gentlemen who have assailed the Agricul- 
tural Bureau, and I must confess, with great def- | 
erence to their extended intelligence upon agricul- | 
tural and other matters, that } have not heard any | 
reason which to my mind is valid against that | 
I is well known to the country 
that the agricultural interest pays, perhaps, nine 
tenths of the taxes that support this Government; 


itis, in a word, the great interest of the people; 


and yet, so far, I know of but very little legisla- 
tion calculated to promote that great and most vital 
interest of the people. The amount that is asked, 
$130,000, is really contemptible. 

Gentlemen have chosen to speak about the 
various ologies mentioned in the bill. Sir, every 
intelligent, practical agriculturist throughout the 
land knows that perhaps agricultural chemistry 
has done more than anything else to develop this 
great interest; and if this amendment of the Com- 
mittee on Finance shall prevail, it will destroy the _ 
small chemical department now attached to the 
bureau. Ido not believe you can make any ap- 
propriation of money of the same extent that will 
more redound to the Interests of the people of this 
country in every branch of its industry than this 
for agriculture.’ The essays that are written, the 
experiments that are made,the intelligence that will 
be collected and disseminated broadcast among 
the people, will be a fund of intelligence that will 
give an impetus to this great interest, and will in~- 
directly redound to the benefit of every other in- 
terest of the people. It is agriculture that causes 
your looms to ply more vigorously. It is that 
which gives energy to the sails of your ships. 
But for the products of the soil, not only your 
manufactures but your shipping interest would 
languish and perish, Itis, indeed, the parent of all 
other interests; but while we are lavishing mil- 
lions upon millions upon every other interest, this 
is utterly neglected. We do not propose to appro- 
priate for this interest for one year as much money 
as you spend in three hours this day in carrying 
on the expenses of the Government. 

The Senator from New Hampshire, with his 
usual wit and humor, has attempted to ridicule 
this proposition, and thus to drive it out of the 
Senate. He says that the farming interest would 
pray God that they might be lct alone. I dare 
say they would. I can tell the Senator that in 
the great West, from which I come, they do pray 
God that Congress may let them alone in some 
respects. They pray God that Congress would 
never impose on them the payment of $500,000 
for fishing bounties, nine tenths of which goes to 
New England. They pray God that they may 
be relieved from a tarif which particularly ben- 
efits the gentleman’s region of the country, and 
that causes them this day perhaps to pay twenty 
per cent, more on all the various things they buy 
for thcir ordinary consumption. I have no doubt 
that they have often prayed God to be relieved 
from an act of Congress that gives to the shipping 
interest of the country bounties and bonuses, all 
of which come out of this great laboring interest, 
the farmers. If their prayers could be heard to- 
day, sir, they would most devoutly pray God to 
be relieved from these oppressions, for they pay 
nine tenths of this tribute to favored classes in the 
way of bounties and other things. They do not 
come here and crowd the Senate Chamber by their 
committees. They represent the great interest 
of the people that is diffused; but the manufac- 
turing, the shipping interest, the codfish interest, 
and all that kind of thing, is concentrated capitals 
it enters the lists; it comes into these Halls with 
committees, and the contest comes up between 
capital concentrated and labor diffused, and thus 


| itis that those who are constantly applying here 


representing these classes have their privileged 
special legislation, which taxes the farmers mils 
lions on millions annually, and takes that much 
from their hard earnings. But because they do 
not come here and complain of these things, the 
gentleman says they pray God that you will let 
them alone. I can tell the Senator that they will 
never pray God to prevent Congress from allow 
ing this smallest of pittances to go for the promo- 
tion of their interest; but they would pray God, 
and I have no doubt they are devoutly praying 
him now daily, to relieve them from the oppress 
sions which the class legislation that I have al- 
luded to has imposed uponthem. Ido hope that 
the amendment of the Senator from Iowa will 
prevail; and then I trust the appropriation will 
be allowed to remain in the bill as it came to us 
from the House of Representatives. 


REVENUE OFFICERS. ` 
Mr. CHANDLER, I wish to interrupt this 


bill for a moment to make a privileged motion. 


| The committee of conference on the disagreeing 


votes of the two Houses on the amendments to 
the bill (H. R. No. 561) in relation to commis- 
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sioned officers of the United States revenue cutter 
service, have met, and after full and free confer- 
ence have agreed to recommend, and do recom- | 
mend, to their respective Houses as follows: i 


That the House of Representatives recede from their dis- |) 


agreement to the amendments of the Senate, and agree to 
the said amendments. 

This report is signed by Messrs. Tew Evcx, 
CHANDLER, and CARLILE, on the part of the Sen- | 
ate,and Messrs. Error and Loomis on the part of 
the House of Representatives. I move that the | 
report be concurred in. 

Mr. FESSENDEN. [ask the Senator what 
bill that is. | 

Mr. CHANDLER. I read the title of it. 

Mr. KING. Let it be read again. 

The VICE PRESIDENT. ‘The Chair will 
receive the report, though the Chair knows of no | 
rule of the body and no parliamentary law that 
makes ita privileged question. There has been 
such a practice in the Senate. 

Mr. CHANDLER. It has always been the 
practice. The effect of the report merely is to 
take the Senate bill as we passed it. 

Mr. FESSENDEN,. I should like to hear it. | 

The Secretary read the report. 

Mr. FESSENDEN. Will the Senator have the | 
kindness to state what that bill provides for? I 
never heard of it before. ` 

Mr. CHANDLER. It provides for the relative | 
rank of revenue officers, as compared with naval 
officers, with a proviso that no increased pay shall 
accrue. 

Mr. GRIMES. Has such a bill as that been 
passed at the last session? 

Mr. CHANDLER, lt passed at the last ses- 
sion, but the Flouse of Representatives disagreed | 
to the Senate bill. | 

The VICE PRESIDENT. There is no bill | 
before the Senate. The papers have not been re- | 
turned from the other House. i 

Mr. CHANDLER. Iwas told by the Clerk | 
that they had been. i 

The VICE PRESIDENT. It may not be com- 
petent for the Senate to act when the papers are | 
not here. | 

Mr. FESSENDEN. I movethatit be laid on | 
the table for the present. | 

The VICE PRESIDENT. That motion is not | 

| 


necessary. ‘The report cannot be acted on with- | 
out the bill and accompanying papers being here. | 

On motion of Mr. WILSON, of Massachusetts, | 
the Senate adjourned. i 


HOUSE OF REPRESENTATIVES. 


SATURDAY, January 31, 1863. 
1 


The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Thomas FI. Srocxron. 4 


The Journal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATION. 


sented to the House a communication from the | 


ordered to be printed. 

Mr. WASHBURNE. I desire the floor on the | 
motion to print that document. i 

The SPEAKER. Then the Chair will with- | 
draw it in accordance with the understanding upon | 
which the Chair has uniformly acted, that if any | 
communication he might present gave rise to de 


the table subject to the order of the House. : 
The regular order of business is the considera- | 


tion of House bill No. 675, to raise additional sol- |! į 


diers for the service of the United States, on which | 
a motion to commit is pending.. The gentleman . 
from Massachusetts [Mr. Tuomas] is entitled to | 
the floor. 

INVALID PENSION BILL. 


Mr. MORRILL, of Vermont. 1 ask the gen- ; 


tleman from Massachusetts to give way for the i : 
ii lars per month, with the usual 


has been returned from 


passage of a bill, which : 
There are two: 


the Senate with amendments. 


| rence of the House was requested. 


: ? : ; a [Mr. Mayyanp] to withdraw his motion to com- 
bate, he would withdraw it and let it remain on | 


H and T will renew it. 


i 


slight amendments, and they are merely of a 


i or permit any officer of African desce 


verbal character. The bill relates to the payment | 
of pensions, and ought to be passed. 

Mr. THOMAS, of Massachusetts. 
way for that purpose. 

Mr. MORRILL, of Vermont, by unanimous 
consent, reported back with arecommendation that 
they do pass Senate amendments to the bill of the 
House (No. 616) making appropriations for the 
payment of invalid and other pensions of the Uni- 
ted States for the year ending 30th June, 1864. 

No objection being made, the amendmentsof the 
Senate, which were merely verbal, were taken up, 
considered, and agreed to. 

Mr. MORRILL, of Vermont. I move to re- 
consider the vote by which the amendments were 
agreed to; and also move to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed joint resolutions of the House of 
the following titles: 

Joint resolution (No. 117) tendering the thanks 
of Congress to Commander John L. Worden, of 
the United States Navy; and 

Joint resolution (No. 112) tendering the thanks 
of Congress to Captain James L. Lardner and 
other officers of the Navy, in pursuance of the 
recommendation of the President of the United 
States, with amendments; in which the concur- 


I will give 


The message also announced that the Senate 
had passed bills of that body of the following 
titles, in which the concurrence of the House was 
requested, 

An act (No, 127) for the relief of Isaac Vander- 
poel; and 

An act (No. 425) for the relief of Thomas B. 
Valentine, claiming title undera Mexican grant to 
Juan Mirander, deceased. 

The message further announced that the Senate 
had passed a bill (H. R. No. 649) making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending June 30, 
1864, with amendments; in which the concurrence 
of the House was requested. 

ST. ANN’S INFANT ASYLUM. 

Mr. MAY, by unanimous consent, introduced 
a bill to incorporate the St, Ann’s Infant Asylum 
inthe District of Columbia; which was read a | 
first and second time, and referred to the Com- 
mittee on the District of Columbia. 

PACIFIC RAILROAD. 

Mr. ALDRICH, by unanimous consent, re- 
ported back, from the select committee on the 
Pacific railroad, Senate bill (No. 860) granting 
the proceeds of the sale of certain public lands to 
aid in the construction of a northern Pacific rail- 
road; which was recommitted, and ordered to be 
printed. 


NEGRO SOLDIERS. 


Mr. THOMAS, of Massachusetts. J suggest 
that, by the unanimous consent of the House, the 
consideration of the bill of the House No, 675 be 
postponed until one o'clock. ‘Phere are numer- 
ous gentlemen who desire to introduce bills and 
other matters, and I do not want to refuse them. 

Mr. STEVENS. Ifthe gentleman from Mas- 
sachuselts is not ready to proceed, some others 


are. 
Mr. THOMAS, of Massachusetts. Lam ready. 
Mr. SEEVENS. Very well, then; let us pro- 
ceed. I desire, before the gentleman takes the 
floor, to modify my amendment; and in order 
to do that, I ask the gentleman from Tennessee 


mit the bill to the Committee on Military Affairs, 
Mr. MAYNARD. Ofcourse I will withdraw 
t. 
Mr. STEVENS. [modify my amendmentby 


adding thercto the following proviso: 

Provided, That nothing herein contained, or inthe rules f 
and articles of war, shall be so construed as to authorize 
ənt to be appointed to 
rank, or to exercise military or na i authority over white 
officers, soldiers, or men in the military or naval service of 
the United States; nor shal! any greater pay than ten dol- 
allowance of clothing and 
rations, be allowed or paidto privates or Jaborers of African 
descent which are, or may be,in the military or naval ser- 
vice of the United States. i 


Mr. MAYNARD. I now renew the motion 


to commit. HN ee 
PERRY $. BROCCHUS. eee 


Mi. CRAVEN, by unanimous consent, re-- 
ported back from the Committee on ‘Territories 
ajoint resolution of the House (No. 185) provid- 
ing for the payment of the salary due Perry S: 
Brocchus, asassociate justice of the supreme court” 
of the Territory of New Mexico; and the-same, 
was referred to the Committee on the Judiciary. 

Mr. FENTON. If the consideration of tlie 
special order is to be postponed until one o’elocls, 
I desire to move that the House resolve itself:into 
a Committee of the Whole House on the Private 
Calendar. 

The SPEAKER. Objection was made to that 
arrangement, ' 


NEGRO SOLD IERS, 


Mr. ROSCOE CONKLING. I ask the gentle- 
man from Massachusetts to yield to me that L may 
be heard upon the regular order for a few mo- 
ments. 

Mr. THOMAS, of Massachusetts. I will hear 
what the gentleman desires. 


Mr. ROSCOE CONKLING. I do not wish to 
participate in this discussion; I mean to abstain 
from it. I have in my possession, however, a 
statement which I think will be of interest to the 
House and to the public; a statement of the views 
of Alexander Hamilton, furnished me by his son 
and literary executor; and if there be no objection 
1 will send it to the Clerk’s desk to be read, with 
brief extracts from the writings of him whose 
views it expresses. 

No objection being made, the statement was read 
as follows: 


« A distinguished gentleman from Kentucky referred day 
before yesterday in general terms to the ¢ Federalist,’ stating 
that nothing on the subject he was discussing is to be found 
in that commentary—that is, nothing favoring the views of 
the advocates of the emancipation of slaves in their em- 
ployment as soldiers. it may be replied that nothing is to 
be found in that valuable commentary in opposition to their 
views. But the allusion must be regarded as wholly irrel- 
evant. (The Federalist was addressed ‘to the people of 
the State of New York,’ to promote their adoption of the 
Constitution as submitted to them by the Federal Conven- 
tion, and did not deviate from that purpose, But it is not 
to be inferred therefrom that the authors of that work were 
advocates of eternal slavery, nor adversaries of the means 
of the slaves protecting their freedom when attained. Sack 
an inference would be entirely at war with the eharacter 
and history of the authors of that work,aud with the tem- 
per of the public mind antecedent to, coeval with, and for 
ye subsequent to, the American Revolution. Happily 
this deeply interesting matte not leftto inference. A 
member from Ohio, [My. Turcis,] in his carefully pre- 
pared statement, quoted the opinion of Mr. Madison, the 
ntative at that time of Virginia, then the foilest, 
slaveholding State of the United States, directly in favor of 
the cmployment of the negro slaves as soldiers. 

& Another of the writers of that treatise, Mr. Jay, was no- 
toriously the friend of the enfranchisement of the negroes 3 
nor does the confirmation of these views stop here, A sol- 
dier, who rode by the side or Washington iuanost of the bat- 
ues of the Revolution, who mounted the rampart at York- 
town, and by its capture, freed Virginia from the foot ofa 
foreign foe, and whose figure is conspicuous in the paint- 
ing in this Capitol representing the surrender of Cornwal- 
lis} n fegislatot who served in the Congre: tbe Conted- 
eration; a statesman who was a member of Washtogtows 
Cabinet; astatesman to whom the last letter which Wash- 
wrote was addressed; a statesman in whose honor 
n When the strife of party controversy between them 


had ceased, placed his bust in his library at Montteetto 5 
this soldicr, legislator, and statesman has lefta record of bis 


views at different periods of his life, all in concert with 
each other. His name is Alexander Hamilton, 

“On the Mth of March, 1779, Georgia having been re- 
duced to subjection by the British, and South Carolina De- 


| ing threatened with invasion, Colonel Laurens, to succor 


his native State, proposing to raise a regiment of negro sol- 
diers, asked Hamilton (both then aids to Washingion) to 
introduce: his vi 


s views to Jay, at that time President of Con- 
gress. These views are presented iu a letter to Jay: 
¢Hrapquarrenrs, Mareh 34, 1779, 
“¢ Pear Sue: Colonel Laurens, who will bave the honor 
of delivering you this letter, is on his way to South Carolina 
ona project which I think, in the pre: tsituation of affairs 
there, is a very good one, aud deserves every kind of sup- 
port and encouragement. This is to raise two, three, or 
fonr battalions of negroes, with the assistance of the gov- 
ernment of that State, by contributions froin the owners, 
in proportion to the number they possess. Uf you should 
think proper to enter upon the subject with hiw, he will 
give you a detail of his plan. He wishes to have it recon 
mended to Congress by the State; and, as au iuducement, 
that they would engage to take their battalions inio conti 
nental poy. 
“c Trappe 


rs to me that an expedient ofthis kind. ia the 
present state of southern affairs, is the t rational that 
can be adopted, and promises very impo t advantages. 
Indeed, I hardly see bow a sufficient force can be eullected 
in that quarter Without it and the eneniy’s operations there 
are growing infiuitely serious and formidaide. I have not 
the least doubt that We negroes will make very excellent 
soldiers, with proper management; and I will venture to 
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pronounce, that they cannot be put into better hands than 
those of Mr. Laurens.. He -has all the zeal, intelligence, 
enterprise, and every other qualification requisite to suc- 


ceed iù such an undertaking, Itis a maxim with some great || 


military judges, that, with sensible officers, soldiers can 


that the Russians would make the best soldiers in the | 
world. if they were under other officers than their own. 
The King of Prussia is among the number who maintains | 
this doctrine, and has a very emphatic saying on the occa- 
sion which:T-do not exactly reeotiect. 1 mention this be- 
ceruse- E have frequently heard it objected to the scheme of 
employing negroes, that they are too stupid to make sol- 
diers. This far from appearing to mea valid objection, 
that P think their want of cultivation, (for their natural 
faculties are as good as ours,) joined to that habit of sub- | 


oe 


ordination whieh they acquire froma lite of servitude, will |] 


enable them sooner to become soldic 
habitants, Let officers be men of sense 


than our white in- 
nd sentiment, and | 


the nearer the soldiers approach to wachines, perhaps, the |! 


better. 

‘cf foresee that this, project will bave to combat much 
opposition from prejudice and self-interest. The contempt | 
we bave beeu taught to entertain for the blacks makes us | 
fancy many things that are founded neither in reason nor | 
expericnee; and an unwillingness to part with property of 
so valuable a kind will furnish a thousand arguments to | 
show the impracticability, or pernicious tendency, of a: 
scheme which requires such sacrifiees. Butit should be i 
considered that if we do not make use of them in this way | 
the enemy probably will; aud that the best way to counter- | 

f 


act the temptations they hold oat will be to offer them our- 
selyos.. An cssential part of the plan is to give them their 

freedom with their swords. ‘Ibis will seeure their Gdelity, ! 
animate their courage, and, I believe, will have a good in- | 
fluence upon those who remain, by opening a door to their | 
emancipation. This circumstance, [eon has no smalt j| 
weight in inducing me to wish the success of the project; | 
for the dictates of humanity and true policy equally inter- i 
est me in favor of this unfortunate class of men? | 

t Congress, breathing the spirit of the Deelaration of In- į 
dependence so recently passed, granted the request. 

“< Pursuing this idea, it was, that in 1783, when a prop- 
osition in Congress fixing the rate of contribution, em- 
bracing three tiftis of the shaves, had failed, the vote of 
New York being lost, owing to bis absence, Hamilton | 
moved a reconsideration of the question. He then offered | 
anamendment, by whieh the apportionment ofthe expenses | 
was to be in proportion “to the whole number of white and | 
other free inhabitants of every age and sex and condition, 
including those bound to servitude fora term of years, and 
three fifths of all other persons not comprehended in the 
foregoing description, except Indians not paying taxes, in 
each State,” to be comprehended in a triennial census, and 
transinitted to Congress. 

“é This principle be embraced in his plan of a Federal 
Constitution; and it was incorporated in the Constitution | 
of the United States. Carrying into effect his view as to | 
the ultimate emancipation of the blacks, im thìs same plan, 
he gives the choice of the House of Representatives, not to 
the free white male citi sand inhabitants in the Union, 
but to the free male citizens and inhabitants,” without 
distinction of color; and when urging the adoption of the | 
Constitation by New York, he advocated “a representation | 
of three fifths of the negroes? “Tis, he said, “the untor- | 
tunate situation of the southern States to havea great part 
of their population, as wellas property, in blacks. It will, 
however, be by no means admitted that the slaves are con- 
sidered allogether as property. "hey are men, though de- 
graded to the vondition of slavery. "They are persons, 
known to tbe municipal kaws of tie States whieh they in- 
habit, «s well as to the laws of nature? ? 
“Tn tho same spirit of liberty this soldic 
and statesman, having retired trom the 
ington retaining all his confidence, at hi 
oo the subjeet of the treaty of peace of 1786, used thes 
wegnaut expressions to show that the frecdout onee pro 
elaliped and promised to the shaves could never be revoked. 
Lord Dunmore, the recent Governor ot V a, had pro 
elaiined freedom to the slaves of Virginia who should join 
iis standard, England bad freed and deported numbers of 
these slaves, She refused to pay for them, Commenting 
on this refusal, Hamilton observed as to the treedom granted | 
ay ber to the slave, the grant was irrevocable, Nothing f 
in the laws of nations or in those of Great Britain will au- 
thoriaze the reswuption of liberty on vated to a Huta 
being.’ in the interpretation of treuies things odious or 
immoral are not to be presumed. ‘Phe idomment of 
masters on the 
yz phem liherty, to 

‘rs abd into slavery, i 
pg as can be conecived. Ht: 
an act of perfidy on one of 
tends to bring back to ser- 
"Phe general interests of 
¿wih the obligation which Gre 
i towards the negroes fo repel this construe- 
tion of the veaty if another can be found.’ 

“his itis seen that Honiton, fallin the Huth of the free- 
dom for whieh he had fought and conquered, urged the em- 
ployment of the negro slaves as soldie making ‘very 
execient soldier promised them their freedom, urged 
their being vested with political rights, and deelared their i 
freedom iereve 13 ean the analogy be more perfect? ‘Tue | 
President bas promised treedom to the slaves ofthe rebels; 
by an § oificial proclamation? he has granted te them that 
freedom; they aro no longer #3 their frecdom is irrev- | 
oeable, Phat pr onuaet which it would | 
be fan act of pr orim, i 

#Phese vie suused aud tenaciously ad- | 
nered to,a cone | 
EOUMO OF $ 
consequent bone counnorTighbt. No reason ean boas- 
sigued why one man should exere any power orp 
nenge over bis (ulHow-ereatires more tian another, unl 
they bave voluntarily vested hit with R? © Were nottie 
disadvantages of sk y too obvions to stand in uced of it 
Į nigiri enamerate aud describe the tedious train ofealami- i 
ties inseparable from it. [might show that it is fatal to reli- 


Imor | 
sh 
wee writing 


and leg 


negroes who had been induced io quit th 


is odious not only as it impose 
the contracting parties, but 
vitude men once made tree. 
manity Gor 
bad Gontracte 


rane COMMON nature, an it re 
4 ‘ nid Saxon, Celtic, or German races. 


| can doubt, is a sufficient army for the purpose of 
| suppressing this rebellion, if this rebellion can be 
' subdued by physical power alone. 
| how many of those men are engaged to-day in 


j| discretion of the President of the United States. 


f BERR Sage ; pages of history are replete with instances that loudly warn 
hardly be too stupid; and, on this principle, it is thought |; 


i Hamilton. Now,as J took the floor from the gen- 
i eman from Massachusetts,1 desire to yield it to 


j itation as to numbers, without limitation as to the 
| without limitation as to number, without limita- 


| discipline to which (hat army is to be subjected, 


j all power ts Hable to be used, to defeat the ends | 


i lam not here, Mr. Speaker, to raise the question 


i tent of power is vested in the President, or any |) and sometimes almost to license. 


; mental idea, the idea of 


| do we propose to ra 


| New York, [Mr. Onix,} we! 


gion and morality; that it tends to debase the mind and | 


corrupt its noblest springs of action; I might show that it 
relaxes the sinews of industry, clips the wings of commerce, 
and introduces misery and indigence in every shape. The 


us to beware of slavery. What original title can any man 
or set of men have to govern others except their own con- 
sent—that law of nature which gives every man a right to 
his personal liberty, and can, therefore, confer no obliga- 
tions to obedience.’ ‘lam convinced that the whole human 
race is entitled to civil Jiberty, and that it can be wrested 
froin no part of them, without the blackest and most aggra- 
vated guilt.? ?? 

Mr. ROSCOE CONKLING. Mr. Speaker, I 
said, I think, at the outset, although it was not 
understood by everybody, that the statement was 
not prepared by me, but furnished to me by the | 
author of one of the books from which the Clerk 
has read, and the editor of the works of Alexander 


him. 

Mr. THOMAS, of Massachusetts, resumed the 
floor. 

Mr. POMEROY. 1 would ask the gentleman 
from Massachusetts to yield to me for a moment 
that f may make a report in relation to a matter 
to which the attention of Congress was specially 
called in the annual message of the President. 

Mr. WASHBURNE. Ido not object to any- 
body, but F call for the regular order of business. 

Mr. THOMAS, of Massachusetts. I have no 
desire, Mr. Speaker, to launch my bark upon the 
sea of this illimitable debate. My object in ob- 
taining the floor last evening was to present, in | 
addition to a few remarks upon the bill before the | 
House, some considerations concerning the rela- 
tions of New England, and more especially what 
has been called the Puritanism of New England, 
to the Union. Butt could not fail to see that this 
subject would be too remote from that immedi- 
ately before the House. I propose, therefore, to 
confine myself to a few I fear somewhat desultory 
suggestions upon the measure before us, and the 
policy which it involv 

ltscems to me, Mr. Speaker, that the discussion 
thus far has scarcely touched, much less carefully 
considered, the special subject-matter before us. | 
This bill proposes, as 1 understand it, to raise a 
new and large army from the men of African de- || 
scent Jn this country. ‘The amendment offered 
by the genticninn from Pennsylvania [Mr. Sre- | 
vens] to the original bill, (the measure to be | 
presscd 3) proposes to raise that army without lim- 


States, loyal or rebel, from which they are to be 
taken, without lunitation as to expense, because 


tion as to the places where or purposes for which 
the army is to be used, withoutlimitation as to the 


each and all of these matters resting solely in the 


I believe that I shall have the concurrence of every i 
member of this House, and of the gentleman from |; 
Pennsylvania, [Mr. Srrvenxs,] among the rest, 
wheu Lsay that this bill, in its new form, proposes |i 
to vest in the President of the United States alarger 
power and wider discretion than were ever reposed |j 
by Congress in the hands cf one man, unless un- 
der our previous legislation on the same subject. 


whether we may not wisely repose a large discre- | 
tion in the Executive at atime like this. Itis i 
among the necessities of our condition that alarge 


ii is the duty of Congress to see thatno such ex- 
one else, that that power may be readily used, as 


for which itis given, to subvertinstead of uphold- | 
ing the laws. And this question is not of the 
individual character of the officer, but of princi- 
ple and policy. In what condition of ouraffairs 
e this new army? 

if I understood rightiy the chairman of the 
Committee on Military Afairs, my friend from 
save now In the field, 
or rather we have upon the pay rolls of the Gov- 
ernment, a million of white men of the Anglo- 
This, no man 


I do not say 1 


active service in face of the enemy. There are, 


| lions more, 


Pwar—trighleous ifprosecuted for the ends for 


i civil order and law and 
‘js thenation’s supreme la 
i its breath of life; the no 
| man mind; the framewo 
i of almost infinite expat 
| power was reconciled w 
ithe gentlest restraint wi 


| thought of to-day is not liberty,as e 
‘| derstood—the absence of restrain— 
i which true liberty is enthroned an 
ry 

ble. 


There are vast numbers now on your pay rolis 
we are told, very large desertions fromthe Army. 
capable of service who are doing no service, But 
that must be to a considerable extent the fault of 
the administration of the Army. It is the plain, 
obvious duty of the Government to see that these 
men who are on your pay rolls and capable of 
service are rendering that service. With a million 
efficient men in the Army and at work, and with 
our large and gallant Navy, if it is practicable to 
conquer rebellion by arms, you have force ade- 
quate for the purpose, as large a force as we can 
hope to maintain and replenish without bank- 
rupley. 

We must look, Mr. Speaker, to the financial 
aspect of this question, the question of ways and 
means. T do not think the financial condition of 
this country has been truly presented, or rather, I 
should say, fully presented, for no gentleman, of 


| course, could desire to present it otherwise than 


truly. If 1 understand the facts spread by the 
gentlemen of the Committee of Waysand Means 
before the country in the speeches made on this 
floor, our national debt at the end of the next fis- 
cal year will be at the lcast two thousand million 
dollars. By that debt is meant the liguidated debt 
ofthe country. I call theattention of the House 
to the fact that the unliquidated debt of this coun- 
try, the debt for damages for the taking of prop- 
erty and the destruction of property by the mili- 


i tary power in the prosecution of the war, upon 
any equitable or reasonable rule which this Con- 


gress or any other Congress may adopt in its ad- 
justment, may reach as high as five hundred mil- 
That may be possibly too large an 
estimate, but gentlemen will see at once that how 
large it may be and whether it reaches this limit 
must depend on the rule which Congress shall 
apply to the adjustment of those claims—Low 
widely the door Is thrown open. Lf it is disposed 
to admit not only all legal claims, but all claims 
that are equitable in the ordinary sense of that 
word, and if we also include pensions, 1 think I 
do not state the case too strongly when I say it 
would reach five hundred millions. 

Do not fail to observe one other fact of our 
financial condition; and thatis, that when you get 
the national debt of this country, liquidated and 
unliquidated, youdo not reach the wlicte marrow 
of the thing. Your State, county, city, town, and 
parish debts all over this country, taken together, 
will make an aggregate approaching at least to 
half of the liquidated national debt at the end of 
the present fiscal year; and when you combine 
these debts, the liquidated debt, the unliquidated 
debt, the liability for pensions, the State, county, 
city, and town debts, and*consider, also, how 
much higher interest we are paying than that paid 
by any other people, the fact will stare youin the 


| face that this nation at the end of the next fiscal 


year will be more heavily laden with debt than 
any nation in Europe. 

Now, make no complaint of this, Mr. Speaker. 
T would not withhold nor give grudgingly even 
my last dollar to the prosecution of this righteous 
which 
it was begun; the noblest war this country could 
wage; compared with which the Revolution itself 
was not only on a small scale, but for ends less 
rand and momentous. 1 differ from some of my 
ands here as to the nature and object of this war 


i Itis a pleasant thing to say this is a war for Jib- 


: $ ; y í | erty. l sounds well; itsoothes the car; it st 
i discretion should be reposed in the Execative; but jj 


irs the 
That is not the funda- 
Liberty we have had, 
The funda- 
ighest moral dignity in 
the prosecution of this war, is the upholding of 
the Constitution, which 
w,its bond of unity, and 
blest product of the hu- 
rk of an empire capable 
ysion, in which central 
ith local independence; 
h the highest security; 
h the firmest order; the 
ie slightest burden. The 
ommonly uu- 
zut the law in 
made possi- 


blood; but it is not true. 
mental idea of this war. 


the broadest equality wit 
amplest protection with t 


I repeat, Mr. Speaker, [do not groan under the 


i s the ca ry has been ar iil be calle 
burdens the country has been and will be called 


to bear in the just prosecution of the war. H may 


1863. 


THE CONGRESSIONAL GLOBE. 


be—though that question is now one of history 
only—it may be that by early mutual restraint 
and by moderate counsels, the war might have 
been averted. The war was not begun by this 
Government. After the first shot at Sumter it 
was anecessity of our being, and a war of self-de- 
fense. Iam yetin favor of vigorously prosecuting 
the war until the ends for which it was instituted 
are attained, or their attainment clearly seen to be 
impossible. Lam for prosecuting it by the use 
ofall just means and instruments, all means and 
instruments which have the sanction of public 
Jaw as it has been tempered by civilization and 
Christianity. 

But to the money aspect of the question: the bill, 
without disturbing the present Army at all, with- 
out diminution ofits numbers, authorizes the Pres- 
ident of the United States to enlist one hundred 
thousand, or two hundred thousand, or three hun- 
dred thousand men of African descent; and every 
new man you put into your Army, according to 
the estimates of intelligent gentlemen on the floor 
of this Elouse, costs you from seven hundred toa 
thousand dollars, and if you raise one hundred and 
fifty thousand men, as was proposed by the gentle- 
man from Pennsylvania originally, you increase 
your expenses from one hundred to one hundred 
and fifty millions a year. 

Mr. STEVENS. The gentleman will allow me 
aword. TI understand him to say that this bill pro- 
poses to raise au additional army without any 
diminution in the number of the present Army. 
Now the preamble to the bill which I introduced 
stated expressly that it was upon the ground that 
within afew months the terms of enlistment of 
several hundred thousand of the troops now in 
the field would expire; and this proposes to sup- 
ply their places. 

Mr. THOMAS, of Massachusetts. That was 
in the preamble of the original bill introduced by 
the gentleman from Pennsylvania; but the bill 
reported as from the War Department and now 
before the House has no such provision. The 
authority vested in the President, according to his 
construction of our statutes, is to raise an army of 
a million of men, [do not complain of that con- 
struction, There is no provision in this bill for the 
diminution of thatnumber; and that number is not 
tobe diminished, at any rate, until June next, 1 
may add, a bill has been introduced in the other 
end of the Capitol for the recruiting of this army 
and supplying its losses, | 

Mr. Speaker, let me now turn to another fea- j 
ture of this bill, the term of enlistment, lt pro- | 
vides for the enlistment of men for a period of | 
five years. Why five years? F think there is; 
more significance in that werd five’? in this Lull | 
than incall other words written in it, Its possi- 
ble objects are not written. Do you mean to say 
to the country that itis your expectation, your 
reasonable expectation, and the basis on which 
‘you propose to make enlistments for your Army, 
that this war is to continue for a period of five 
years Jonger? Do you mean to say to the couu- 
try that on the vast senle on which the war is 
now prosecuted sand at the eX pense, treasure, and 
life at which it is prosecuted, you expectto carry 
iton for five years more? Ifsuch be yourexpecta- 
tion it is just and manly to say so. if such be not 
your expectation pray add nothing to the anxicty 
and alarm of the people. 

Mr. Speaker, if the object of this war is resto- 
ration, that involves a state of things present 
or future which will soon be developed and felt. H 
A war for restoration proceeds upon the ground 
that you will find inthe rebel Status as yourarmy 
advances and protection is made possible, men 
who are ready to rally again under the blessed || 
flag of the Union and to return to their allegiance 
to the national Government. If that feeling cx- 
ists and is developed, certainly it will be devel- 
oped before the lapse of five ycars; never, indecd, | 
by this instrumentality, never. Bat if the object |] 
of this war is not restoration; if the purpose and 
object of this war are—as is sometimes declared 
in the heated and brilliant rhetoric of gentlemen || 
on your left-—subjugation, extermination, the re- | 
colonization of the whole rebel territory, then i| 
your term of enlistment is altogether too short— } 
altogether too short. AL aa 

if, Mr. Speaker, the object be extermination 
there is not one of these pages, snatched prema- j| 
turely from his mother’s arms or cradle, who will 
live to sec the end. You have been waging the 


i tional cases. They confirni rather than impair t 
| rule. 
as to the usefulness of a hegroarmy ofa hundred | 
thousand men, from the fact that a hundred men | 


war two years, and yet the number of inhabit- 
ants in the rebel States to-day is larger than it was 
when the war was begun. You cannot, probably, 
if you would, and you would notifyou could, carry 
on a war with a fierceness and severity that would 
destroy life as rapidly as it germinates. Men, in 
war cven, will marry and women be given in mar- 
riage; children will be born to them, and their 
mothers will hold them to their flowing breasts as 
the storm sweeps by. The angel of life will tri- 
umph over the angel of death. Such is the blessed 
economy of God. The extermination of cight 
millions of people, with the use of all our power 
and all our resources, is a moral and physical im- 
possibility. Of this war, if it is carried on for ex- 
termination, neither you nor J, Mr. Speaker, may 
hope to see tts close but in one way, to as the way 
of decpest humiliation, the intervention of other 
nations to stay its ravages. Who talks of a war 
of extermination is simply mad. 

l proceed, Mr. Speuker, to a consideration of 
the material of which you propose to make up 
this army. If I understand myself, I entertain 
very little prejudice and no unkindness toward 
the colored race. 1 may believe, I do believe, as 
mater of fact, that in the sterner stuff they are 
an inferior race; in some of the gentler qualities 
our superiors. And, in my judgment, the moral 
condemnation of slavery is the sterner for that 
fact. E have more respect, or rather less aversion, 
for your Roman or Grecian slavery which sab- 
dued equals to its service, not inferiors—not men 
to whom nature had not given equal power of self- 
reliance and of self-protection. But E also believe 
that, as society now exists, where these races are 
brought together in numbers approaching equal- 
ity, the relations that will exist between them will 
be, perhaps must be, to some extent, a relation of 
dependence and pupilage on the one part, and gov- 
ernment and protection on the other, but not in- 
voking necessarily any feature of chattel slavery, 

Now, Ido notenter into the philosophy of races. 
Asa practical man l take and deal with things as 
they are. Looking at the existing relations in 
different parts of the country between the two 
races, | believe, after much reflection and careful 
consideration, that, as a matter of wisdom, for the 
good of both, and especially for the permanent 
good of the colored race, we should not involve 
that race in this war if we can fairly avoid it. 
To some extent, and for valuable services, they 
have been and will be used. But in the policy 
of creating from them distinct and large armies 
we shall lose more than we gain. They will fight 
by the side of their masters better than they will 
against them. ‘This may seem strange at first 
blush, but the more you study the African char- 
acter the firmer will be your conviction of its 
soundness. The light which our history gives 
us is mainty of slaves fighting with their masters; 
and the fact will be found to be, though not, of 
course, without its exceptions, that slaves are at- 
tached and devoted to their masters and their fam- 
ilies, and will stand by them. 

Į do not question that there are men of color in 
this country capable of bearing arms and making 
good soldiers. ‘There are men of talent and cul- 
ture amoung them. I have heard a man of color 
in thiscountry address a polished assembly with 
a beauty of style and force of argument which 


any gentleman on the floor of this House might 
be content to equal, which L should be glad to im- 


itate. But, Mr. Speaker, great questions of pu 


ic policy are not determined rightly on excep- 
1e 


Aad no valuable judgment can be formed 


iere or fifty men there had been used in the mil- 
itary service and had becu used successfully. The 
vractical question is, taking one, two, or three 


hundred thousand of escaped slaves from the rebel ji 
ii we should try to be just. 


and border States, what sort of material you have 


for an army compared with the present material. și 
My friend from New York {Mr. Roscorg Conx- | 
‘| Massachusetts, of those that must and should ex- 


Linc] has caused to be read some remarks of 
Alexander Elamilton on this subject. There is 
no statesman in our history for whom I have a 
profounder respect, but l have no confidence in 
the views expressed as to the proper material of 
an army as applied to the Gimes in which we live, 


or the purposes for which the waris waged. The: 
| argument proceeds on the ground that the soldier 


is, to all practical intentsand purposes, a machine. 


Mr. Speaker, the soldier of: to-day is.a thinking,: 
or, if you will, a calculating machine. Your Army 
in the'ficld, as the history of this war will signally. 
illustrate, is valuable for your service just in the 
degree that it is intelligent; just in the degree that 
your soldiers are capable of understanding and ap- 
preciating the duty which they have to perform 
and the fealty which they owe to the Government; 
just in the degree that the man within inspires and 
animates and nerves and presses onward the outer 
man; just in the degree that he feels that this glo- 
rious country and beneficent Government are his 
country and his Government, the life estate to 
him, the fee in his children. Suppose, forex» 
ample, (I hope my friend from Maine listening to 
me will take no offense,) you get a regiment of 
backwoodsmen of Maine, men inured to life ‘in 
Boreal airs, whose stalwart arms humble forests, 
you would have anexcelent regiment, because the 
backwoodsmen of Maine are thinking, intelligent 
men, owning the country and loving it. Take an 
equal number of young men from one ofour cities, 
of culture and spirit and pride, and you would 
have at least as good soldiers. Nay, more, if you 
were to take these two bodies of men, and cross 
with them the Rocky mountains, you would find 
that the young men from the city of intelligence 
and spirit would bear all the fatigues, privations, 
and hardships as well as the stoutest woodsman; 
“better,” said to me one who had tried the ex~ 
periment—Captain Williams, of the Second Mas- 
sachusetts regiment—one of the many noble offer- 
ings Massachusetts has freely laid on the altar of 
country. 

Mr. Hamilton cites the authority of Frederick 
of Prussia, a great soldier and loose talker; yet 
we may concede that for many uses to which 
armies have been put, it were well to have them 
as near to machines as possible—the nearer the 
better, Stupidity might to some extent be com- 
pepsated by unthinking obedience to the will of 
the commander, Such anarmy this country does 
not seck and will not have. Create an army of 
three hundred thousand men go stupid as to 
understand nothing of the purpose for which the 
war is prosecuted, obedient, but obedient only to 
the will of a commander, mere + machines” in his 
hands, and they may be the readiest instruments 
| to destroy what all good men are struggling to 
preserve, 

For one, Mr. Speaker, I do not object to the 
| enlistment of intelligent free men of color, though 
I doubt whether they seek it. I am a citizen of 
a State which recognizes the substantial equality 
of all men before the law. I Jove and honor her 
for her fidelity to the cause of freedom, though F 
may sometimes fear ‘she loves not wisely but 
too well.” I thank God there is nota man tread- 
ing the soil of Massachusetts who is not in all 
| substantial legal rights my peer. The colored 
man of Massachusetts is as mucha citizen of Mas- 
sachasctts as fam. ‘The question has been set- 
tled from our first constitution. Nothing is clearer 
as matter of principle or of history, nor has there 
ever been any decision of the courts of the United 
! Suues that impairs his right. 

But while L rejoice in the policy of Massachu- 
setts toward the colored race, | do not assume to 
direet or control or carse the policy of other co- 
equal States. Lam not anmindfal of the fortunate 
condition, as to the colored race, in which the Revo- 
lution found as. Tam not blind to the fact that 
| their numbers were so small as not to constitute 


practically a disturbing clement. Lam grateful for 
i these things, but Lam not sure thatifa half ora 
third of our population had been of African de- 
cent and our soll and its products and their la~ 
ar congenial, we should have been so much wiser 
nd better than our ucighbors; nor am } certain 
vat if we bordered on the slave States and were 
xposed to the incoming of large numbers of black 
men we should be so tolerant in our policy, though 


{ do not form my judgment, from the relations 
yat exist between the white and colored races in 


t 


istin States where the colored men constitute a 
large component part of the pepulation; nor do L 


= form a judgment, from my knowledge of some re- 


spectable and intelligent colored people at home, 
what sort ofan army could be made up of the slave 
population of the South. Congress must recog- 
| nize and act upon facts as they are, and notas they 
| would have them to be. and must make large 
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g al 
allowance for the feelings and prejudices even of | 
the: present Army. i 
i 


The friends of this measure are very confident— | 
they are rather used to being confident—that these | 
black men, slaves or freed, will make good sol- 
diers. 1 cannot aver with certainty they will not, 
but I can say we have no satisfactory evidence 
that they will. I can say that they lack the intel- 
ligence, the energy, and the self-reliance which 
characterize so largely our present Army, and 
which all men have conceded to be the strength 
and effective power of that Army. 

But suppose that the experiment you are to try | 
is not successful. Suppose you raise an army of 
two or three hundred thousand men of African 
descent, and you find that the capacity is not in 
them which-free institutions have given to your 


white soldiers, the spiritand habit of self-reliance 


and self-possession; and I may remark in passing, |) 


Mr. Speaker—l1 suppose there is no man in this 
House who has not lived long enough to have 
learned it—that the great difference between men 


themselves of theirown powersand resources, and | 
the great point of culture is to bring all our powers | 
and discipline into such prompt obedience that | 
they will rally and form into line for service at the | 
first tap ofthe drum of our will, Suppose, l repeat, | 
that your experiment should fail, and you have | 
this army of two or three hundred thousand black | 
men on your hands; what will you do with them? | 
If you have an army composed of the white citi- | 
zens of the country, and the period of their ser- | 
vice expires, they will return to the ordinary rela- 
tions and avocations of life and business. They 
will resume their former position insocicty. They 
are soldiers to-day; they are citizens to-morrow. 


But an army of two or three hundred thousand i 


black men, freed slaves, to be disbanded, where | 
shall they go? To what place and condition are jį 
they to be returned? Of course not to slavery. | 
Wo man who has ever served under our flag, 
whether for a day or for an hour, can be made | 
again a slave. Where, then, shall they go? You | 
may be willing to colonize them; but they may 
prefer not to be colonized. I wish some practi- 
cal man, who is disposed to discuss these ques- į 
tions upon practical grounds, would tell me what 
disposition you would make of these men, if the 
experiment fails, as fail L believe it will, or when 
their time of service has expired, 

Mr. Speaker, I have listened attentively to this 
debate, Í think I may claim the merit, fT have no 
other, of being a very patient listener, and itsome- | 
times requires a patience which Job himself would 
envy. Bat everything affecting ever so remotely 
the destiny of the country is of painful interest 
vow. | have, with pleasure for the most part, 
listened to thts discussion. It has concerned great 
principles of policy and of conduct in the admin- 
istration of our affairs. Buti deeply regret to have 
seen the spirit of party so often invoked in this 
debate. It has no place in the presence of these | 
great perils and great duties. The utmost freedom | 
of disoussion and of counsel here and elsewhere 
must be maintained, Pripeiples are vital; party 
organizations or triumphs, individual hopes and ; 
aspirations, nothing. ‘That party will wear the 
crown Which shall do most to save the life of this 
nation, Hs unity, its Hberty, its law. No party 
can hope to triumph which is not faithful to these 
great alms, except the triumph of its policy and | 
the rain of the country are colemporancous. 

Lheard with great sorrow the thoughtful and 
cloquent speech of the gentleman from Kansas; 
but L heard it with no surprise. lt was but carry- 
ing out the principles laid down in bis speech a 
year ago to their plainest and most logical con- 
clusion. The principles were received with cor- 
dial sympathy and warmest welcome by men who 
shrink from the conclusion ag from the abyss of 
despair, He and tbey rejected with scorn the old 
union, any union, with slave States. The only 
alternatives were revolution and permanent con- 
quest of the entire South, or separation. ‘The first 
is felt to be impossible, and the gentleman from 
Kansas logically, and I have no doubt honestly, | 
accepts the alternative. But the gentleman can- į 
not fail to see that the question before the country 
to-day is not separation or no, but disintegration 


ane 
can 


| 
i 
i 
[i 
i 
| 
j 
i 
| 
| 


only safety has been and is in clinging to the 
Union as it was in fact and still is de jure—the 
old Union, the blessed Union of our fathers. 


It has been clear to me as the sun at midday | 


that this was our only way of salvation; thatevery 
way that diverged from this was the way to death. 
This old Constitution trampled under men’s feet 
is the only dry land lifted above the surface of the 
watersonwhichthe ark of Unioncan be moored; 
all else isthe deluge. I beseech andadjure states- 
men at either end of the Capitol, at either end of 
the avenue, to continue no policy, to enter upon 
none, which shall preclude restoration ofthe Union 
with the rights and powers of the States unim- 
paired, the only Union now within the reach of 
hope. 

i regret deeply some of the measures of the Ad- 
ministration. Lhave earnestly, and with a depth 
of conviction which could find no adequate utter- 
ance, protested against them, ‘The confiscation 
bill, the proclamations of September 22 and 24 


i and January 1, powerless for good, have been, 
in this world is the degree in which they possess ;; 


and will be, I fear, fruitful only of evil. 


The proclamation of September 22 is in conflict | 


with the augustand sacred muniments of personal 


security, to which forsix centuries the Anglo-Sax- ; 
on mind and heart have clung as the gospel ofcivil | 
freedom, Everyarrest made under itin the loyal | 


and peaceful States seems only to strengthen the 
enemies of the Government, and to wound and 
grieve its friends. [they tried to say amen to it, 
the amen would stick in their throats, 
sleep “ the sleep that knows no waking.” 


The proclamation of January 1 will do less | 
good or harm than its friends hoped or opponents ; 


feared. [tis not thus that great wars are pros- 
ecuted or great ends accomplished. However 
kind may have Leen the motives of those who 
begat and conceived it, it was still-born, and no 


political galyanism can give to it the semblance of | 


lite. But though the Administration may adopt 
measures my judgment condemns, having at- 
tempted to stay them, and protested against them, 
I stand in the path of duty. “Chisis my country 


to serve, my Governmeut to obey, my Constitu- ; 


tion to reseue and save, my Union, 
“ Where f have garnered up my heart, 
Where J} naust live or bear no fife.” 


Amid all the darkness, the thick darkness around | 


us, cling to the single, simple, sublime issue, the 


Pray letit | 


1 


Constitution, and the Union of which it is die | 


bond—the old Union! God bless the old Union, 
and the wrath of the Lamb of God shrivel to their 


very sockets the arms lifted to destroy it, notin | 


vengeance, but in mercy, to them and to all man- 
kind. 
This country of ours, this nation of ours, is the 


grandest, sublimest trust that was ever committed | 


into human bands. Pray tbe Father of lights we 
be faithful. My way of duty in one regard has 
been plain: having sworn to support the Consti- 
tution of the Guited States, L have striven to keep 
the oath, 


safety for the country. 


The way of obvious duty was in my | 
judgment the way, the only way, of wisdom and | 


it was the prayer of New England’s greatest | 


statesman that when his eyes were turned for the | 
last time to behold the sun of heaven, he might || 
not see it shining on the broken and dishonored | 


fragments of a once glorious Union. Have we 
ever repeated to ourselves these words, once 
glorious,” “once glorious Union??? Then with 
tears Jet us wash out, or with fire burn out the 
word, and write “ forever glorious,*’ born out of 
tribulation inio a nobler life. When our eyes 


and every stripe of that banner, which, like the 


i adoption. 


ii the service of the United States. 
! to doubt the proposition, 
ij ite truth. 


the banks of the Chickahominy, seemed to ascribe 
it to some indisposition on the part of the com- 
mander of that army to employ negrocs or con- 
trabands in the laborious work of the camp, I 
have here a brief extract which I should like to 
have read, from a letter of General McClellan’s, 
on the subject. 

The Clerk read, as follows: 

«There has been in Congress, and out of Congress, a vast 
amount of declamation and sentiment in relation to our sol- 
diers being employed in menial services, in digging trenches, 
and all that sort of thing, when negroes ought to bave bean 
employed in doing it. Sir, that is a delusion. ‘fo the ut- 
most extent to which that could be done it has been done. 
T'o show that that is so, let me read a letterthat I have re- 
ecnuy received from General McClellan himsely, and I take 
this occasion because I would be glad to put it before the 
country, [tis dated on the 12th of July, in which lie says: 

“¢T perceive by the newspaper reports of congressional 
procecdings that there has been considerable dis ion on 
the subjeet of requiring military commanders to receive ne- 
ceking protection in their camps aud to employ them 
in suitable Jabor connected with military service. Ft may 
be well enough for the fact to be made known that all ne- 
groes, male and female, who have come into the camps of 
the army of the Potomac, on the peninsula, have been pros 
tected and set to work, at w in performing offices 
which would otherwise have devalved upon our soldiers. 
The supply of those operatives has thus far been insufficient 
for our wants??? 

Mr. PENDLETON. Mr. Speaker, the original 
bill, and the various substitutes for it, and all the 
amendments except, indeed, the amendments of- 
fered by the gentleman from New York, (Mr, Dr- 
vEN,] the gentleman from Kentucky, [Mr. Wier- 
LirrE,}] and the gentleman from Indiana, [Mr. 
Porren,] however much they may differin phrase- 
ology or detail, agree in this, that they propose to 
raise, organize, and arm a body of negroes, to be 
received into the military service of the United 
States. Most of them, I believe all of them, per- 
mit, if they do not enjoin, and certainly contem- 
plate, that this body of men shall be constituted 
as well of slaves as of free negroes; of the slaves 
of loyal as well as of disloyal masters; and that 
recruiting stations for the enlistment of these ne- 
groes shall be opened in the slaveholding us well 
as in the non-staveholding States. They all con- 
template that manumission will be granted to the 
slave after he shall have enlisted. Some of them 
provide that compensation shall be made to the 
master who shall have remaincd loyal. 

Now, sir, of all the bills and substitutes I pre- 
fer the original bill, introduced by the chairman 
of the Committee of Ways and Means, [Mr 
Srevens.] Itis characteristic of him. It is plain, 
direct, and bold. Itexpresses plainly the mean- 
ing of its author. It provides, in so many words, 
for the enlistment of slaves, and the establishraent 
of recruiting depots anywhere in any of the States. 
It promises freedom to all who shall enlist, and 
compensation to the masters who may be entitled 
toit. [tis not only characteristic of the gentle- 
man in this, that itis frank and straightforward. 
Luis also characteristic of him tn another res 
to which he himself alluded the other de 
he is the forerunnerof his party—that he issiways 
in advance of his party friends, but that he finds 
they soon come up to the positions which he takes. 

These bills have been presented and urged on 
the House from various considerations. They are 
urged as a military necessity. We are toid that 
the exigencies of the country now require their 
Weare told that there isa greal body 
of loyal men who only wait to be asked to enter 
Sir, l beg leave 
l have no evidence of 
The 


I do not believe that it is true. 


| experience of the country shows that it is not, 
shall turn to behold for the last time the sun in?! 
heaven, may we see his rays kindling every star } 


robe of our divine Master, was woven without ; 


scam. 


if we save this Union, generation after genera- : 


tion will rise up to bless us. If we lose it through | 
divisions, through party strifes, through supine- | 


evermore. ; 
Mr. TRIMBLE advocated the measure. 
speech will be published in the Appendix.] 
Mr. PENDLETON obtained the floor. 
Mr. BIDDLE. ‘Will the gentleman yield to 
me for a moment? 
Mr. PENDLETON. 


[His 


Certainly. 


i ness in secking other ends, our memories wili rot | 


i 
! 
4 


The experience of the Government in its experi- 
ment at Hilton Head, shows that these men have 
no desire to enlist in the military service, | see 
by a statement in the papers to-day, that the first 
negro regiment of Kansas was sworn into service 
on the 12th day of this month, and that already 
half of them have deserted. ‘They were offered 
freedom. They were offered full pay. They were 
offered full bounty. Everything was done to agi- 
tate—to use the phraseology of the member trom 
Ilinois, [Mr. Lovesoyj—‘‘ this great ovcan of 
oyal hearts.” But we find that the storm lasted 
only until they were enlisted and organized, and 
received the advance payment of their bounty; 
then suddenly it subsided; and with each reflucnt 
wave, a company of these loyal, war-loving ne- 
groes vanished from the ranks. 

Mr. CONWAY. Mr. Spealser-—— 

Mr. PENDLETON. If I have misstated the 
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fact, I will be glad to be corrected; otherwise, i 
prefer not to be interrupted. 

Mr. CONWAY. Ido not propose to contra- 
dict the gentleman ’s statement, as I cannot doso; l 
merely desired to explain the facts. 

Mr. PENDLETON. That explanation may 
very well be made afterwards. ‘The gentleman 
will not consider it discourtesy, for I have no in- 
tention to be discourteous, if I decline to yield. He 
will excuse me for the present. 

Nor is it entirely certain that the exigencies of 
the country require a resort to measures of this 
kind, A contrary opinion has been very gravely 
expressed. During this session, not longer ago 
than the early part of December, the gentleman 
from Vermont [Mr. Morrixy] offered a resolution 
in these words: 

Resolved, That at no time sinee the commencement of 
the existing rebellion have the forces and materials in the 
hands of the executive department of the Government been 


so ample and abundant for (he speedy and triumphant term- 
ination of the war as at the present moment.” 


For this resolution every leading member ofthe 
Republican party voted—in fact every member of 
that party who was present—and none more 
eagerly and with more emphasis than those who 
now most zealously press this bill. Have circum- 
stances so greatly changed? Have those forces 
and materials been so greatly and so speedily 
diminished; or has the desire to pass this bill made 
gentlemen change their opinion? PerhapsI might 
find an answer in the speech made yesterday by 
the gentleman from New York, (Mr. Sepewicn.] 

1 pass now, Mr. Speaker, to another branch of 
this subject. Gentlemen who have urged the 
adoption of these bills because the military neces- i 
sities of the country require it, unless I am greatly 


mistaken, have failed to tell us how they pro- ji 


pose to organize this body of negro troops. Do | 
they propose to constitute of them a separate and 
independent army, which shall operate independ- | 
ently of all the other corps in any department | 
of the country? I can hardly think they would 
consider that either practicable or wise. Do they 
intend to organize them in divisions or brigades 
or regiments or companies, and have them com- 
bined with the white soldiers who are already or- 
ganized in this way? Do they propose to have 
them fight together in the war in which the coun- 
try is engaged? If so, they will meet in the 
trenches; they will commingle on the battle-ficld; 
they will stand side by side in the assault. Their | 
dend bodies will full side by side in the battle, and 
be placed peacefully together in the same grave, 
And hew, when they are placed thus together in 
moments of danger, can they be kept separate at 
the camp fire and. the mess table? If that asso- 
ciation is permitted, you know well enough the 
temper of the Army to be assured thatit will thin 
out the ranks of white soldiers. They will not 
submit to association of this kind. If it is not 


permitted, if these black troopsare to stand onan } 


equality with the white troops in the battle-field 
and at every point of danger, and in all the other 
relations of a soldier’s life, and atevery other mo- 
ment they are to be marked by a degrading and 
ignominious isolation, how long will you be able 
to maintain discipline and order in your Army— 
I do not say, contentment and zeal and alacrity 
among these troops? 

And whatdo you propose to do with these black 
soldiers after they shall have returned from the 
battle-field? Gentlemen have told us that these | 


enlistments are found necessary in order that the 
Army of the United States may be made suffi- | 
ciently strong to accomplish the work it has to do. ; 
They tell us we are in the very crisis of the war. i 
They tell us that now is the time to put forth our | 
whole power, or else the result of the struggle is | 
in doubt. ‘They tell us that the white race alone, | 
go far as its strength has yet been developed, is | 
not entirely competent to render to the cause of 
the Union and the Constitution an assured victory. | 
And they tell as that these colored men are ready | 
with their strong arms and their brave hearts to ; 
maintain the supremacy of the Constitution and | 
to defend the integrity of the Union which in our | 
hands to-day is imperiled. | 
What is that Constitution? It provides that | 
every child of the Republic, every citizen of the | 
land, is before the taw the equal of every other. | 
It provides for all of them trial by jury, feee | 
- speech, free press, entire protection for life and 
liberty and property. 


It goes further. It secures to every citizen.the 
right of suffrage, the right to hold office, the right 
to aspire to every office or agency by which the 
Government is carried on. Every man called 
upon to do military duty, every man required to 
take up arms in its defense, is by its provisions 
entitled to vote, and a competent aspirant forevery 
office in the Government. You now say to these 
black men, come to the defense of this Constitu- 
tion. Come, aid us to maintain’ its supremacy. 


| Come, aid us to uphold a Government which is 


thus beneficent to all its children. Suppose your 
utmost hopes are realized; suppose they come, and 
that by their aid you are successful. They will 
come back with your victorious hosts, following 
the banner of the Republic, battle-worn and 
maimed and scarred. What will you do with 
them? Will you consign them again to political 
inferiority, to social isolation? Will you again 
deny to them those privileges which are guaran- 
tied’ to every citizen by the Constitution whith 


| they have helped you to maintain? Or will you 


take them to a political and social equality with 
yourselves? Will you give them the right of 
suffrage; the right to hold office? Wall you put 
them side by side with the white citizens of the 
land? 

I put it to my friend from Ohio who has just 
taken his seat, (Mr. Trimpxe,} who told us that 
in every relation and in every condition of life he 
believed the negro was inferior to the white man. 
1 put it to the gentleman from Pennsylvania, who 
sits before me, [Mr. McPuerson,] as one of the 
zealous advocates of this bill; I put it to these 
gentlemen whether, after having called upon these 
negroes, as citizens and loyal friends, in the hour 
of their extremity, to maintain this Constitution, 
it is their intention again to consign them to social 
inequality and political degradation, or to elevate 
them to the level of the condition of the white cit- 
izens? 1 get no answer to this question. 

The gentleman from New York, [Mr. Sene- 
wick,] yesterday, with more frankness than any 
gentleman who has spoken upon this subject, 
has given to us what I cannot help thinking | 
is, with many of his friends, the true motive 
for insisting upon the passage of this bill. He 


“said: 


“And yet these things have been yielded to as accom- 
plished facts, and so will it be with this proclamation, even 
though it had not the sanction of constitutional authority, 
when once you put this bill into practical operation; forno j 
community of negroes who have once had arms in their 
hands can again be subjugated to the restraints oftslavery. 


History furnishes no such example. The arming of the |; 


slave population is the ead of the institution for all time, 
and no Iess the end of this rebellion. 


“Ttalk not about the Constitution. Tt has become, in 


the hands of the timid Jawyers and tinve-serving politicians, | 


a shield between the Government and the persons and the 
estates of the rebels. ‘lo such base uses has it come at 
last? It is continually frustrating the choris of this Gov- 
ernment to put down this rebellion.” 

Is that the inspiration of this bill? Ts that the 
motive for these persistent efforts? Was it be- | 
cause ‘the arming ofa slave population istheend | 
of the institution for all time,” that we were re- | 
quired to pass this bill on Wednesday morning 
without discussion or examination? Was it be- 
cause the party was unwilling to declare what the 
gentleman from New York (Mr. Sepewrcx] has 
so frankly avowed, thata minority on this floor, 


feeble in numbers, were obliged to resort to every j! 


expedient of parliamentary warfare during the 
whole of Wednesday night in order that we might 
have this much of debate? Did they hesitate to 
tell the country that ‘no community of negroes 
who bave once had arms in their hands can again 
be subjugated to the restraints of slavery,” and 
that this consideration constituted a chief reason 
for passing this bill? Buti question the accuracy 
with which the gentleman states the Jessons of 
history. Greece and Rome both furnish the ref- 
utation of his theory. The Helots, the slaves of 
Sparta, revolted against their masters, and were 
reduced to subjection. The servile wars of Rame, | 
scant as is our knowledge of them, show that the 
possession of arms does not always secure the 
iberty of the subject race. Armed slaves in 
rebellion, in possession of their masters’ homes 
and families, have been brought to obedience, not Í 
by the use of arms, but of the scourge. 

The gentleman was but following in the foot- 
steps of that forerunner of his party to whom I 
have just alluded. More than a month ago, in 
the discussion of the bill for the admission of | 


West Virginia, the gentleman from Pen 
{Mr. Srevens] said: : eo 


“Tsay, then, that we may admit West Vifgini 
| State, not by virtue of any provision of the Consti 
| under our absolute power which the laws of war give tigin 
i the circumstances in which we are placed. [shall vote for 
| this bill apon that theory, and upon that theory ‘alones for 
Twill not stultify myself by stipposing that we have any war 
rant in the Constitution for this-proceeding. peas 

te [his talk of restoring the Union as it wesunder the Con 
| stitulion as itis, is oneof the absurdities that I haveheardre. 
peated until I am about sick of it. ThepUnion can-never 
be restored as it was. There are many things whieh renger 
such an event impossible. The Union shall never with may 
consent be restored under the Constitution-as it is, 20ith sla+ 
very to be protected by it.” : 


Mr. Speaker, has itever occurred to. these gen 
tlemen to inquire why itis that within the range 
of fifty miles of this Capitol reverse after reverse 
hag followed upon the movements of the Army? 
Why it is that within the cirele that surrounds 
this city there can be no success? Is it because 
there are not men enough? Is it because there are 
not munitions of war enough? Is it because the 
confederate army is better supplied with all those 
appliances by which science and civilization add 
ta the strength of numbers? No gentleman will 
say that. a 

Why is it that the paper money of the Govern- 
ment in the market of New York to-day is worth 
put sixty cents on the dollar; and that your bonds 
cannot be sold at any reasonable price? Ttis be- 
cause the suspicion has entered the minds of the 
Army within the influence of the city of Wash- 
ington, and has entered the minds of the people 
allover the country, thatthe Administration sym- 
pathizes with its leaders upon this floor, the gen- 
teman from Pennsylvania, (Mr. Stevens,] and 
the gentleman from New York, (Mr. Sepewicx,] 
and that ‘it is tired of this talk of maintaining 
the Union as it was and the Constitution as it is.’ 

Mr. DAWES. Will the gentleman yield to me 
for a moment? : 

Mr. PENDLETON. 1 willdirectly; not now. 

Mr. DAWES. I desired to ask the gentleman 
a question just in this connection. i 

r. PENDLETON. Gentlemen around me 
desire to hear the question, and I therefore yield. 

Mr. DAWES. J wish toask thegentleman from 
| Ohio what was the spell that was upon our army of 
more than two hundred and thirty thousand men 
who, being around this city for forty days under 
the command of the gentleman’s favorite military 
leader, were not movedat all exceptupon the per- 
enptany order of the Commander-in-Chief of the 

rmy? 
| Mi. PENDLETON. It was the spell of which 
| I have been speaking. It was the spell which em- 

anates from this Capitol and from the other end 
of the avenue, the spell of those influences which 
are created, controlled, and exerted by the Repub- 
lican party. 

Mr. DAWES. Onc question further. I have 
understood the gentleman to say, over and over 
again, that some new change had come over us; 
that we did carry on this war for the restoration 
of the Union and the Constitution; that we had 
unanimously come here and pledged ourselves by 
| our votes to carry on the war for that purpose, and 
| that it was in consequence of the change in this 
| respect that our reverses have occurred, 

Mr. PENDLETON, I think the gentleman 
will have to search the records along time before 
he finds that I ever said any such thing. I cer- 
tainly never believed it. I could see no honest pur- 
| pose to restore the Union, to reinvigorate the Con- 
| stitution, by means of war, in a party which had 
! refused the least concession of party platform, or 
i the smallest sacrifice of party pride, to maintain 
| them both unimpaired and in peace. 
| Mr. DAWES. Can the gentleman point to 
I 
j 
H 


| 
f 
| 
| 

1 

| 

| 
| 
| 

| 

| 

i 
i 

| 

i 


| any obstacle in the way of that army but the 
quaker guns? Can he tell me why that army of 

| two or three hundred thousand men remained idle 

! for many months, cating out the substance of the 
country, and never moved until required to move 
by the Commander-in-Chief? 

| “Mr. PENDLETON, I tell you, one obstacle 


! city. Another obstacle was the continued, per- 
sistent, unwise interference with well-considered 
i military plans, by men whose ignorance of mili- 
tary matters is only equaled by their presump- 
| tion and audacity. Thegeneralto whom you have 


| 

| 

| 

I , Mam : : 
i was the malign influences which emanate from this 
i 

t 

f 

| 

| 


i alluded led his armies in triumph in Western Vir- 
iginia, He was stopped by no quaker guna until 
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he came within the charmed circle which surrounds 

Washington. The armies of the West meet with 

no obstacles. of that kind. 

Mr. DAWES. I will answer the gentleman. 

Mr. CALVERT. I object. 

Mr. DAWES. Has the gentleman from Mary- 
land got enough ? 

Mr. CALVERT. No, but I think you have, 
and I do not want to hear any more. 

Mr. PENDLETON. I will not wander so far 
from the line of remark which [ was pursuing as 
to discuss the subject suggested by the gentleman 
from Massachusetts. Very much might be said 
uponit, Without becoming the special advocate, 
as lam not,or the culogist,as Lam not,ofany man 
connected with the conduct of the war, F might 
ask the gentleman whether it was not better to lie 
thus idle in Washington for many weeks, than 
to fight that thirty days’ campaign in Virginia? 
Whether it was not better to pause in the face of 
quaker guns at Manassas than to cross the Rap- 
pahannock, and after two days of disaster and 
slaughter and defeat to be compelled to fall back 
before the enemy to the intrencbments which bad 
been let? I might suggest that the campaign in | 
Maryland will compare well with any other of 
equal length daring the war. 

Mr. DAWES. I will answer the gentleman, | 
if he will yield to me. j 

Mr. CALVERT. I object. 

Mr. PENDLETON. Mr. Speaker,when I was | 
interrupted by the gentleman from Massachusetts 

@I was asking why it was that reverses had con- 
tinued almost without interruption within the 
limits of this circle around Washington; why the 
ercdit of this Government is so weak; why its 
legal tender notes and its promises to pay are so 
much below par in the city of New York? Is it 
because there is not in the States remaining stead- 
fast to the Union ability to pay the debt which has | 
been incurred? Is itbecausc their gigantic strength 
trembles already under this load? Is it because we 
have not the resources in our soiland in the hardy | 
virtues of our people to maintain, even yet, the 
credit of this Government? No, sir; itis because 
of the profound impression on the publie mind, 
which, here within the limits of the city of Wash- | 
ington, or rather within the limits of the country | 
around it, extends to the Army, that the Admin- 
istration participates in the sentiment of the gen- | 
tleman from Pennsylvania, (Mr. Srevens,} that ! 
he will never consent Lo the restoration of the Union | 
under the Constitution as it is. 

Sir, itis this which produces profound discon- |! 
tent throughout the whole country. Tt is this 
which has caused resistance to the draft, Jtis this ij 
which has prevented volunteers from Hoeking to 
yourstandards. feis this, sir, whieh to-day pro- 
duces that ery for peace which rises from every 
section of the country. Sir, | represent upon thi 
floor a city whieh is devoted to the preservation | 
of this Union; a city whose affections are bound 
up in the memories of its past, and in the antici- | 
pations of its fulure; a city whose material in- il 
terests would hear their death knell in the word |: 
which speaks a separation of the slaveholding and 
non-slaveholding States; acity bound to the peo- 
ple of the great Northwest by every tie of interest | 
and sympathy and affection; whose heart throbs j 
with their heart, and beats responsive to all their 
hopes and fears; and UE should be false to every 
duty as its represeutative here; false to you, my 
fellow Representatives, if I did not tell you that il 

there is an impression growing with great rapid- 
ity upon the mind of the people of the Northwest |; 
that they have been deliberately deceived into this | 
war; that their patriotism and their love of coun- 
try have been engaged to call them into the Army 
under the pretense that the war was to be for the | 
Union and the Constitution, when, in fact, it was : 
to be an armed crusade for the abolition ofslavery. 
í tell you, sir, that unless this impression is speed- 
ily arrested it will become universal; it will ripen 
into conviction, and then it will be beyond your | 
power to get from their broad plains another man, | 
or from their almost exhausted coffers another 
dollar. 

I know thatgentlemen will say that this is sym- 
pathy with secession; that these sentiments can- 
not be entertained by loyal men. Gentlemen, hug 
not to yourselves that delusion until it is too late 
to save the Republic—until it is too late to main- ; 
lain the integrity-of this Union, which, with the | 
gentleman from Massachusetts, (Mr. Tuomas,] ' 


| their integrity the States of the Union, 


I love with all my heart, and of which I hope to 
die a citizen. You may carry your present policy 
so far that either retreat or safety will be beyond 
your power. 

Sir, I have been in favor of peace from the be- 
ginning of this sectional controversy. [have been 
in favor of peace because I have been heartily, 
steadfastly, unwaveringly forthe Union. I heard 
Mr. Douglas proclaim that war is disunion, final, 
irrevocable. I believed it. [said two years ago 
on this floor that ‘armies, money, war, cannot 
maintain this Union; justice, reason, peace, may.” 
I believed itthen; [have believed it at every mo- 
mentsince; I believettnow. Noeventof the past 
two years has for a moment shaken my faith. 
‘Peace is the first step to union. Peace is nnion. 
Peace unbroken would have preserved it; peace r 
stored will, [ hope, in some time, reconstruct i 
The only bonds which can hold these States in con- 
federation, the only tics which can make us one 
people, are the soft and silken cords of affection 
and interest. These are woven in peace, not war; 
in conciliation not coercion; in deeds of kindness 
and acts of friendly sympathy, not in deeds of 
violence and blood. The people of the Northwest 
were carricd away by the excitement of April 
and May. They believed that war would restore 
the Union. They trusted to the assurances of 
the President and his Cabinet, and of Congress, 
that it should be carried on for that purpose alone. 
They trusted that it would be carried on ander 
the Constitution, They were patriotic, and con- 
fiding. 
husbands tothe Army, and poured out their treas- 
ures at the feet of the Administration. They feel 
that the war has been perverted from this end; 
that the Constitution has been disregarded; that 


abolition and arbitvary.power, not Union and con- | 
stitutional liberty, are the governing ideas of the 


Administration. They are in no temper to be trifled 
with. They think they have been deceived. They 
are suffering from the death of relatives and friends. 
They are longing for peace. There is danger of 
revolution, There is danger that they may sce no 


extrication from present difficulties but in separa- | 


tion. LEwarn youofit now; I warn you in time. 
If you would avoid it you must reverse this whole 
policy; you must return instantly and pursue stead- 


fastly the principles you professed in the begin- | 
ning. You mustadd to them a faithfal observance | 


of the Constitution; a sacred respect for the per- 


sonal rights of the citizen; an absolnte refusal to | 
| usurp power underany pretense whatsoever. You | 


must manifest your purpose to maintain in all 
You 
must invite back withia the bonds of the Federal 
Union, with every right untouched, with ever 


i EN etek abe i i 
social institution unimpaired, except, indeed, by 


the mere ravages of war, those States which have 
eft us. 
his bill is inconsistent with such a purpose, 


h will, if passed and carried out, render union 


impossible. lt may, if your highest hopes are 
realized, maintain the integrity of your territory, 


My friend from Ohio [Mr. Trimpee] said that 


| ofall things it was most desirable that we should 
| have unity in our counsel 


s. You cannot have 
unity while you press measures like these. Co- 
operation with you is, in my judgement, treason 
to the country. Before you ask for unity, return 


to your avowed purpose and policy in carrying | 


on the war. 
A Member. Return to the observance of the 
Crittenden resolutions, 
Mr. PENDLETON. 


counsel! Why, gendemen, upon this policy you 
cannotunite Representatives upon this floor. You 


; cannotunite the loyal men of the North; you can- 
not unite the conservative element of the public | 


mind of the North; you cannot unite even the 


ultra war men of the North; you canuot unite the | 


Army. 


I cannot vote for this bill, or for any of the | 


substitutes. J cannot vote for them amend them 
as you will. So long as they propose to arm the 
negroes, and call them into the military service, 
they caunot have my support. 


They sent their sons and brothers and | 


Gentlemen upon whose || 
"testimony we ought to rely tell us that this bill | 
: will fuse into unity against you every man in the 
| slavebolding States. It will disorganize and dis- ʻi 
integrate the public sentiment of the North, that | 
sentiment which seemed only eighteen months i 


‘Lago to be so unanimously with you. Unity of | 


i 


it sert, subjugate us. 


I believe this bill will, if passed and made effect- 
ive, produce revolution in all the border slave- 
holding States, I believe it will disband our white 
Army. I believe it will alicnate, and perhaps for- 
ever destroy, whatever affection this Administra- 
tion has permitted still to cling around our Fed- 
eral Government. I believe it will render Union 
impossible—that Union which our fathers made, 
within whose protecting power we all are safe: 
outside of which all is experiment and danger 
and uncertainty. 1 believe it will tend to subvert 
and forever to overthrow that Constitution which 
itis my sworn duty, as well as my highest hope, 
to maintain and uphold and protect. For these 
reasons, Mr. Speaker, I cannot vote for this bill. 

Mr. DAVIS. Mr. Speaker, I had intended to 
take no part in the discussion of the bill which has 
occupied the attention of the House and country. 
I felt I should be satisfied to listen to others, and, 
when called upon to act, to record my vote. But 
the discussion has taken such direction; the action 
of the House has been so extraordinary; the points 
contested by the opposition, and yielded by the 
friends of the measure, have been such, that I felt 
I could not give my vote for the bill, as amended, 
withoutasking the indulgence of the House insuch 
remarks as may seem necessary to explain the dif 
fieulty Lfind in sustaining the measure beforeus. I 
mean to speak very honestly my own convictions, 
but with decent regard for the feelings of others, 
however little I may allow their opinions to tram- 
mel mine. I would not have anything I may utter 
provean embarrassment toany. Inthe new meas- 
ures and policies which the exigencies of the times 
force upon our attention, | would speak for myself 
alone. Fealty to party shall not swerve me from 
a sworn duty as a Representative; no allegiance to 
State shall stand before duty to my country. Aga 
loyaleitizen, knowing or acknowledging no condi- 
tionsin my heart-offeringson heraltar, my position 
in regard to this war and the enemies of my coun- 
try is simple and easily defined, 

Whatever difference | may have recognized 
between Republican and Democrat, or the ends 
and remnants of bygone parties, before the fire 
on Sumter had closed argument between the 
North and South, after thatact of war lad fairly 
unsheathed the sword I recognized but two par- 
ties to the contest, Americans and traitors; loyal 
brothers and enemies. Asthe war waxed old, the 
battles lost and won, sieges laid and raised, cities 
captured and laid under contribution, ships cap- 
tured, scuttled, and burned, flags and trophies of 
war paraded on both sides, the crippled heroes 


| recounting brave deeds who ‘shouldered the 


crutch to show how fields were won,” all tended 
to enlist the hearts of the peopl: in the struggle 
before them, until this nation became a camp, and 
our industries all tended to supply the millon 
men who had rushed to the cail of their country 
to try conclusions with this@iant rebellion. Grad- 
ually a new spirit grew out of this, a contest for 
military superiority; each party learned that they 


; | had underrated the other in determination, cour- 
but the unton of your States will be gone forever, j 


age, and resources, and we have now reached that 


point when the military superiority of the one 
|l over the other must be asserted, maintained, and 


demonstrated. Hide it as you may, avoid it as 


i you will, patch up armistice, sham truce, or hol- 
| low peace, or stave it off for a season, this point 


must be eventually settled, and no lasting peace 
can be secured until the military power, the or- 


| ganized government of one or the other parties to 
i this contest is overthrown and destroyed, 


We 
must break the power of the rebellion and subju- 
gate the seceded States, or the government of the 
confederate States of America will, as they as- 
It is indeed a life and death 
struggle. Such, it seems, is the question before 
us, very simple, easily understood, and so little 
complicated that all can comprehend the condi- 
tions. 

Our country undivided is my motto. Iam op- 
posed to any peace between the two parties which 
may recognize the severance of the Union. One 
country, one destiny for the American people; and 
long as the war may be necessary to carry the 
old starry flag over every rood of our inheritance 
to assert the authority of the Constitution, and én- 
force the laws enacted under its sanction over all 
the inhabitants thereof, so long shall [exert my 
poor abilities to carry on the war. I mean to die 
a citizen of the United States of America, and F 
pray that my children may live citizens or sub- 
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jects as the case may prove of a common coun- 
try, ultimately to embrace the continent; that our 
children may live either- the conquerors of those 
who have rebelled against the people of this coun- 
try, or asthe conquered; unwilling though we may 
be to accept the issue, it is forced upon us; we 
must win the dominion of the rebel States, or Jef- 
ferson Davis and his successors will win the do- 
minion of the free North. Should our manhood 
fail us, or our God abandon us to our own mis- 
erable divisions,and through these the eight mil- 
lions of the South shall overpower and conquer 
the eighteen millions of the North, they will have 
earned the dominion, as we will have deserved 
the enslavement. They have drawn the sword to 
achieve this rule; if they can assert their right to 
rule by the strong hand, in God’s name let them 
enjoy it until our children or children’s children, 
trained in the hard school of adversity, ennobled 
by aspirations which their fathers forgot, and im- 
pelled by the traditions of the past, shall again 
draw the sword and fight out the fight which we 
have shirked. 

Sir, the gentleman from Ohio [Mr. TrRiMBLE] 
commented on the unexampled forbearance with 
which we have conducted this war, and questioned 
whether the honest warlike fecling of hate pos- 
sessed the northern mind; he speaks not for me. 
I could not respect myself if I did not hate those 
in arms against us, or those who aid and abet 
them in their treason. lL own candidly that I hate 


mine enemy, and I expect his hatred in return; | 


with God’s help, Eso desire to live as to deserve it. 

Believing that L know the nature and spirit of 
the oligarchy who are contending for such great 
dominion, itis a satisfaction to believe, should the 
evil day come upon the North, that the lash of the 
returned master will full less heavily upon those 
who have contended with him openly, manfully, 
and stubbornly; that his contempt and vengeance 
will fall heaviest upon the recreant Democracy 
who cheated him with false promises, and duped 
him with assurances of northern aid; while we 
may be honored by his hate, we will be spared 


his contempt; while the ultra Republican may win | 


his respect, the crouching Democrat will be lashed 
asthe returned fugitive, recovered by no conven- 
ient law, but reclaimed by the red right: hand of 
open war as captives chained to the triumphal car 
of the victorious slaveholder. Do you northern 
mechanics and workers expect that you will be 
allowed places of trust, honor, or emolument? 
Never, never. 


Mr. Speaker, in the discussions which have | 


taken place on this bill no point has excited more 
bitter opposition than the power granted therein 
to the President to commission colored men as 
officers of the negro regiments proposed to be 
raised by it. While Democracy, asa body, has 
seized upon itto excite hostility of theeountry and 
Army to a wise and necessary act of war, gen- 
tlemen on this side of the Chamber, earnest sup- 
porters ofall war measures, and advocates of the 
present bill, see in this feature of the bill a serious 
objection, and have set forth the evil influence of 
allowing the negro to aspire to a commission, but 


also express a fear thatthe presence of the colored | 


soldier in the same regiment will tend to demor- 
alize the Army. More las been conceded on this 
point than I for one am willing to yield. 

In the bill before us we propose to raise one 
hundred and fifty regiments of black soldiers to 
fight the battles of acommon country, endangered 
by acommon enemy, but we say to these men, 
not aman of the one hundred and fifty thousand 


shall rise from the ranks. Now, thisisall wrong, | | 
| and do hold the poorest black man who sheds | 
i his blood in onr country’s battle, as more my | 


and nothing but a wicked prejudice engendered 
of slavery can justify it. In the spirit of ‘ fair 
play,’? which rules our race, which forms the 
ring, gives man to man (white or black) all the 
chances which belong to him, forbids the foul 
blow, and scorns to strike a fallen foe; in that 
spirit which demands equal terms in every con- 
test between man and his fellow-man, I ask you 
to reconsider your action on this matter of com- 
missioning brave and deserving colored soldiers. 

By the terms of this bill, itis held that we deem 
these troops necessary to the prosecution of the 
war in the hot, unhealthy regions in which it may 
be carried on during the coming summer. It is 
admitted on all hands that it is necessary in some 
way to detach the slaves from the service of their 
rebel masters. Gentlemen on the other side ad- 
mit that under the stern exigencies of war we 


H unpromising material to the use weask? Surely, 


| drawers of water; (objecting only that we pay 


| The gentleman from Indiana [Mr. Duyn] would 


tand equity by enactments chaining him to his 


| inferiority any shortcomings which may be de- 


' wortu} was quick to detect the position in which 


| “nigger. 


| and should it be in store for our humiliation that | 
i sor 


| plant that starry banner over the captured capital | 
| of i 


| who plots this nation’s humiliation by intrigues | 
! for truce or peace with armed traitors, or who || 
i seeks its destruction by aid and comfort to the | 
i rebel. 


} 
| 
| 
| thing in reference to what has been said by the | 
i 
H 


| sylvania, the ¢ 


i 


may use them as laborers, as hewers of woodand | 
them wages for their labor;) you admit that we | 
may place the ax to hew and the shovel in their | 
bands to delve in the dark earth and clear ob- 
structions from our path. We but ask to sub- 
stitute the sword and. bayonet to hew and dig 
through the living barriers which rebellion raises 
in our path. Now, Í desire to make these men 
efficient in the service which. we may require at 
their hands. The gemtleman from New York | 
[Mr. Diven]agrees to make him a soldier; to share 
equally the exposure, privation, and danger of 
the “ sun-scorched parapet or to swab or point the 
heated gun,” but he would withbold the stimulus 
of preferment and deny his equality as a man. 


recognize in him qualities of a common soldier, 
andaccepthis aid to shield and save a dear son’s 
life on the battle-field, bat he would not have him 
in the same regiment. For the work contem- 
plated in this bill we need soldiers; ay, sir, good 
soldiers, to aid us in beating the foe that has proved 
worthy of our best manhood on so many hotly- 
contested fields; we want meu of strength, courage, 
and endurance, men fall af manhood, well armed 
and organized, stimulated by the high aspiration 
of freedom to possess and enjoy, freedom to con- 
tend on equal terms with the fortunate and favored 
white, for the honors of the bloody field, for the 
prizes of heroic action; all this will be needed to || 
enable the black to keep pace with the heroic am- |i 
bitious soldiers of the Republic. | 

We are assured by those who speak as by an- 
thoritythat the negro is base, degraded, and cow- 
ardly, withont aspiration, and incapable of disci- |i 
plineand military training, [fthis bein any degree 
true, it behooves us who look for service from 
them toask by what process can we convert such | 


to work this miraele you will not commence by |! 
placing the hateful badge “ nigger?’ on his hat- ji 
band; tie the right hand of honest endeavor by |} 
denying his manhood; paralyze al! noble effort by || 
shutting out every chance of preferment, thus || 
taking from his poor “knapsack the marshal’s | 
baton”? which beckoned Napoleon’s heroes over 
the bloody fields of Europe; insultcommon sense 


lowly field of danger and death; even deny him 
the hope of a home for his old age on the land 
which he has reclaimed from nature by the sweat 
of his brow, and won back to our possession by |i 
the red blood of his heart; holding him as an alien |! 
and an outcast in his native land. Having done 
this, | cannot place an edgeless sword in his hand, 
ask him to go up to the batile-ficld and assert his 
equality with the white, and charge to his race’s 


teeted. 
The gentleman from Kentucky [Mr. W ans- 


we placed ourselves, and lashed us for dodging the 
Jagical conclusions of our own measures, and held 


that we could crnelly ask the black to breast the | 
bell storm of war with us, whilst we shrink from į 
the odium of sharing the common danger with the | 
» To this, gentlemen, L will say that I; 
snowledge the logical deduction of our acts; |i 
| 

| 

i 


ac 


ne one of this despised race, rising above and |i 
perior to the awful disabilities of his race, shall | 


su 


rebellion, F will hold himin higher honor than i 
any general who, baving had the opportunity, has 
failed in the enterprise, And further, that t shall | 


brother than the highest and haughtiest aristoerat ; 


Mr. MALLORY. I do not desire to say any- | 


gentleman from Pennsylvania; but Liuterrupt him / 
ure of the gentleman from Penn- į 
man of the Committee of Way: 
and Means, [Mr. Srevexs,] or, if he is not pres- | 
ent, of any gentleman basing the information, | 
| 
i 
! 


in order to ine 


whether it is proposed to press this question toa 
vote to-day ? 

Mr. COX. I spoke to the gentleman from Penn- | 
sylvania, the chairman of the Committee of Ways 


and Means, a short time sincer and he told: 
didnot intend to press a vote to-day. 
Mr. HUTCHINS. Iso understood him 
Mr. BINGHAM. It was distinctly stated:yes 
terday that there was no agreement upon that subs 
ect. : min 
Mr. LOVEJOY: ` The chairman of the Com- 
mittee of Ways and Means distinctly stated. yes- 
terday that if he could get the floor to call the pré- 
yious question upon the subject to-day, he would 
0.80. DBE 
Mr. CAMPBELL. I understood the chairman 
of the Committee of Ways and Means: to’ state 
this morning, and not an hour ago, that he. would 
press this question to a vote to-day. He may sub 
sequently have arrived at a different conclusions 
but that was my opinion from-what Fre said. 
Mr. MORRILL, of Vermont. The gentloman 
from Pennsylvania, I understand, has left: the 
Tall with the purpose of allowing this discussion 
to go on through the day, with the expectation 
that there would be a vote taken carly on Monday 
morning. oF 


Mr. DAVIS. 


No loyal soldier of this Repub- 


| lic will see cause for betraying his country, be» 


cause the freed man of the South shares his dan- 


| ger, nurses him inhissickness, bearshim wounded 


from the field, or stands the deadly picket-guard 
for him. No brave man, in the rating of musketry 
and the roar of great guns, willstop.to mark the 


| color of the brave fellow who tramps step for step 


by his side as they press onward to the deadly 
breach. The bond of a common object and the 
tie of a common danger would bid him say, “ if 
you can mountthatrampart before Lean, the honor 
is yours; if fortune favors you to strike down 
that rebel leader or to capture that general, the 
honor is yours; if you can reach that flaunting 
rag of secession before me, it is yours, the glory, 
the honor, and the reward.” What white man but 


i might blush to wear the straps won by the good 


conduct of that comrade? 1 know whereof I 
speak, that this prejudice against the race is not 
insurmountable, save in the brain of those who 
foster the feeling for evil purposes. In our Navy 
five thousand sailors are scattered among white 
men, and no evil consequences follow. ‘That the 
gentlemen of the border States may know the 
slave better than I do, I freely admit; bat, in my 
simple experiences of life, Lhave, perhaps, read 
some pages of African character which is strange 
to them. On board a New England whale ship 
{have seen the Africau in command of white men; 
and for sme years [was under command of & 
black officer, and it was admitted by all on-board 
the good ship Chelsea, of New London, that. of 
officers of equal rank, Harry Hinton was the 
bravest and ablest. Side by side, through scenes 
of deadly peril, we passed together; and though 
the faces of some white men became whiter, and 
their teeth chattered in the danger, Harry never 
blenched. He, at least, was not a coward; nor 
do I for an instant think that gentlemen are in 
earnest when they assert the cowardice of the 
race. If the black be cowardly, wherefore the 
crucl death penalty to guard aud protect the white 
man from the blow of the black; and though the 
slave knows that life is the cost of the act, how 
often, in the seclusion of the plantation, isolated 


: from all sympathy, no witness who can testify 


to the provocation, no eye to witness the heroism, 
with nothing but their own manhood to support 
them, how often has the poor slave returned blow 
for blow, and diedasserting his claim to manhood, 


| No, sir, although we may so think, southern gen- 


temen know the black is no coward. That the 
black bas hopes and aspirations be yond the sphere 
in which he moves, is evinecd in the laws forbid- 
ding his education, and the regulations which 
limit social intercourse or other means of devel- 
opment, 

The gentleman from New York [Mr. Diven] 
says if you place the shoulder strap on the ne- 
gro, be right sure he will be as proud of it as 
any other man, and meeting a white officer his 
equalin rank,at headquarters, would expect to be 
treated as an equal, and would exact the respect 
accorded to the insignia with which he was deco- 
rated. Well, sir, this simply indicates that he has 
the material of which a soldier may be made, a 
proper self-respect, the feelings of a man, and the 
assertion of his office. 

The black soidicrs of which we would make this 
army may furnish the material for a captain, a 
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colonel, or mayhap a general, set your standard 
ever so high; but when the man wins his promo- 
tion, for justice sake give him command, atleast, 
of his own color. Tam not so insane as to sup- | 
pose that acommander-in-chief could spring from 
this people, for such can only come through West 
Point; but if, in God’s providence, it should be 
ordered that a regiment, brigade, army, or the na- 
tion isto be saved by a black man, shall we refuse 
the salvation? When a Saviour is looked for, the 
eyes of men seek in the royal house of Judah, or 
the princely tribe of Levi, whilst the redemption 
cometh of Jowly Nazareth, and is even found in 
the manger, not unlikely the son of some ‘ greasy 
mechanic,” (as carpenters are termed by the lordly | 
rebel,) himself little better thana poor Nazarene, 

a “ mud-sill of society.” | 

This people have sought in the high places, 
among the chief priests and the Pharisces and 
among the mighty men of war in our Israel, in 
the captains trained in the schools, and the sol- 
diers of other wars, and yet our salvation is not. 
We have by turns tried all bloods and nationali- 
ties, the Scottish Mac’s, the Irish O’s, the Ger- 
man Van’s and Von’s. We have come down to | 
French princes of blood royal, and nobility ofall 
classes. And where stands the brave, patient, he- | 
roic army of the Potomac, which they have suc- 
cessively tinkered at, twice recruited, thrice deci- 
mated by battle and disease, not impatient or dis- 
couraged, never defeated, yet not a clear decisive 
victory to inscribe on their banners? 

We have tried all kinds and qualities of men; 
all statures, complexions, and casts of counte- | 
nance. Thas far in the contest, the Roman nose 
has not proved superiority for command over the 
pug. Gray hairs or black wigs are not ahead of 
the golden auburn; and yet we grope for the leader 
and stand confounded before the forces of rebel- 
lion, Are our resources exhausted? Do dark 
clouds of doubt and uncertainty blind the pros- | 
pect? Are we fora moment to despair of the Re- 
public? By no means. The wailing ery of the 
earnest and patriotic gentleman from Pennsyl- 
vania, [Mr. Wrrcur,}| “that, perhaps, to-mor- 
rows sun may see us without a Government,” 
can find no echo in the soul of him who fairly com- 
prebends the issues involved in this contest, the 
spirit of our institutions, and the character of the 
American people. L never permit the question of 
the future existence of our Government to occupy 
my thoughts to the exclusion of practical ques- 
tions more nearly affecting our immediate lifo- 
time. 

‘The existence of our Government and that of 
the American people are synonyms in my vocab- 
wary; and that people are so young, vigorous, 
and replete with all that makes a great national 
existence, that T cannot take time to feel its pulse | 
and speculate upon little chills and flushes and 
the trifling ailments of youth: mere “growing 
pains,” ! 

As to our country’s future, fetus never be down- | 
cast or hopeless; ‘ue future is assured, the Gov- | 
ernment is of the people, and the people will take 
right good care that no serious damage come to 
itor them through the folly or weakness of their 
agents, representative or executive, Wath such | 
a country as the Good Father has given as an ine 
heritance; with a people such as He has raised up 
from all the nations of the earth, and then cast in 
one mold of individual sovereignty; and a Gov- 
ernment which has grown ontof the naiure of that 
country and people, we need not take excess of 
trouble as to the effect of this man's course or that 
man’s opinion, or care what any class or party | 
may choose to think, or say, or do in this contest, 
save as itaffects the cost. You may chafe that the 
President stands ever patient and forbearing in the 
war, it matters little what the President may re- 
solve to do or leave undone, save in the increased 
cost of blood, treasure, and present buman hap- 
plaess, You gentlemen of the Opposition of this 
war may band and have your pretty lide combi- 
pations, embracing triumphantsrate elections, and 
fi sing Governorsand Legislatures; youractions 
affect ouly the cost, not the result one whit. We 
may of right mourn the cost, but we cannot doubt 
the result, for the Army is loyal, because it is from 
the people; the Government is safe, for it is of the 
people; and the nation and Union is assured, for 
Use people cannot die. Although in the sad, mad 
exigency of the times, the Constitution may be 
roni and trodden under foot, the Government may 


be scattered to the four winds, ourarchivesburned, 
and all machinery of Government, legislative, ex- 
ecutive, and judicial destroyed, our armies ex- 
hausted and navieslost, yet the people out of whom 
all these grow still live, and in town meeting will 
reorganize and revivify all that may be lost. 

In this asserted faith as to the result, all my care 
has been and shall be given to such measures as 
may give us permanent peace and security at the 
least cost in the precious lives and happiness of 
our people. That the cost of this war is already 
infinitely beyond what any could have anticipated, 
we must admit. How much of this cost is attrib- 
utable to the forbearance, patience, and concilia- 
tory policy of the Administration, is not at pres- 
ent a point of inquiry. Jam free to admit that I 
was unprepared for such ability in the conduct 
of the war, such development of resources, sach 
tenacity of purpose, on the side of the rebellion. 
Let us accept the lesson they have taught, and | 
follow their example in the honest, hearty pros- 
ecution of the war, using all means, and accept- 
ing all aids and advantages to their subjection. 

Mr. Speaker, I feel that our enemies, even in 
so bad a cause, are serving in some degree to the 
future good of our nation; for in this dogged per- 
sistence and sustained courage, they are but show- 
ing, in a feeble degree, what the American people 
is capable of, should it ever come to a life and 
death struggle forthe free institutions of the fathers 
and the Government of their choice. Thus much 
of good may be extracted from this evil work. | 

Before closing, Mr. Speaker, I wish to say that 
it was with regret that | heard the modification of 
the original bill as proposed by the gentleman from 
Pennsylvania, (Mr. Srnvens,] for that, character- 
istic of the gentleman himself, was frank, honest, 
and just; it offered the danger of the battle, and 
the equivalent, glory and honor, by allowing the 
negro to hold office in regiments of his own color. 
It has been deemed wise by the House to strike 
this out. Waiving my objection, I shall vote for | 
the amended bill in the hope thatitmay strengthen 
the Governmentand aid the President in the pros- į 
ecution of the war; and in the faith thata sense of 
justice will induce a future Congress to remove 
this impediment to promotion, should experience 
demonstrate as ithas in Braziland othercountries, 
that the black possesses fitness and capacity as a 
soldier. In this hope I shall vote for the bill, but | 
protest, in the spirit of ¢ fair play,” against the 
disabling clause of it. 

Mr. OLIN obtained the floor. 

Mr. EDWARDS. I ask the attention of the 
Chair to the 63d rule of the House. 

The Clerk read the rule, as follows: 


“No member shall speak more than once to the same 
question without va of the House, unless le be the 
mover, proposer, or introducer of the matter pending; in 
which e he shail be permitted to speak in reply, but not 
antil every member choosing 19 speak shall have spoken.” 


The SPEAKER pro lempore, (Mr. Burrinron 
in the chair.) Tbe quesuon has been entirely 
changed since the gentleraan from New York [Mr. 
Onis] addressed the House. 

Mr. OLIN. J havenot spoken on the billat all. 

Mr. EDWARDS. The motion remains the 
same, which is to refer the bill to the Committec 
on Military Affairs. 

The SPEAKER pro tempore. 
refer has been withdrawn. 


REMOVAL OF INDIAN TRIBES. 


Mr. ALDRICH. [ask unanimous consent to 
have the Senate bill No. 418 taken from the Speak- 
er’s table, and referred. 

There being no objection, an act (S. No. 418) 
for the removal of the Sisseton, Wahpaton, Me- 
dawakanton,and Wahpakoota bands of Sioux or 
Dakota Indians, and for the disposal of their lands 
in Minnesota and Dakota, was taken from the | 
Speaker’s table, read a first and second time, and 
referred to the Committee on Indian Affairs. 

NEGRO SOLDIERS-—AGAIN. 

Mr. MAYNARD. Lask the gentleman from 
New York to yield to me fora moment, that I may 
offer an amendment to the bill. 

Mr. OLIN. [do not know that I have author- | 
ity to do that. i 

The SPEAKER pro tempore. : 
iuform the gentleman from Tennessce that there | 
is already an amendment pending to the amend- | 
ment, 


The motion to 


The Chair will ! 


THE CONGRESSIONAL GLOBE. 


Mr. WRIGHT. Before the gentleman from 
New York proceeds, Ishould like to know whether 
it is the purpose to taire the vote on this bill to-day? 

The SREAKER pro tempore. The Chair will 
inform the gentleman that the vote will not be 
taken to-day. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. MORRILL, of Vermont. I ask that the 
Senate amendments to the consular bill be referred 
to the Committee of Ways and Means. 

There being no objection, the Senate amend- 
ments to an act (H. R. No. 649) making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending June 30, 
1864, were taken from the Speaker’s table, and 
referred to the Committce of Ways and Means. 


PORTER COURT-MARTIAL. 


Mr. WICKLIFFE. 1 desire to introduce the 
following resolution, to which not a member, I 


| think, will object: 


Resolved, That the President be requested to furnish this 
House with a copy of the proceedings of the court-martial 
in the case of General Porter, if not inconsistent with the 
public interest. 


Mr, F. A. CONKLING. I object. to the res- 
olution unless “ if not incompatible with the pub- 
lie interests”? is inserted. 

Mr. WICKLIFFE. Iwill insert it, certainly. 

The SPEAKER pro tempore. Is there objec- 
tion to the resolution, as amended? 

Mr. BINGHAM. J object. 

Mr. HOLMAN. J call for the regular order 
of business. 


NEGRO SOLDIERS—AGAIN. 


Mr, OLIN. When the bill now under discus- 
sion was first introduced into the House, I took 
occasion to suggest a disposition of it which I 
thought at that time would obviate to a great ex- 
tent the angry discussion which has followed, and 
those other proceedings, which, T mast be permit- 
ted to say—1 hope without offense to the House— 
are, in my judgment, in the present condition of 
the country, disgraceful and humiliating to this 
House. While I say this, I do not mean to charge 
upon my Democratic friends on my left, or upon 
my Republican friends on my right, the sole res 
sponsibility for these procecdings. It was quito 
natural, on one hand, that a measure calculated to 
excite hostility on one side andadmirably adapted 
to be made a theme to arouse strong prejudice, 
provoking endless discussion, should meeta stern 
resistance to any attempt to force it through the 
House without debate or consideration. 

Mr. BINGHAM. Will the gentleman allow 
me to suggest that when the resistance to which 
the gentleman refers was made, there was all the 
time pending a motion, made by the gentleman 
having charge of the bill, to reconsider the vote 
ordering the main question, by which the bill 


| would have been thrown open to debate and amend- 


ment? There was, therefore, no attempt by this 
side to cut off debate at all. 

Mr. OLIN. Whatever the particular motion 
then pending was, the whole proceeding in refer- 
ence to this bill was peculiarly characteristic of 
the mode in which the legislation of this House 
has been conducted. If this bill bad been, as it 
ought to have been, quictly subjected to the or- 
dinary forms of legislation, I have not the least 
idea that it woald have provoked anything like 
the ill feeling, or anything like that excitement 


| and angry discussion, or anything like the disor- 


derly proceedings which have made every man 
in this House (with the exception of one or two, 
I think,) feel humbled and disgraced. 

Now, sir, this bill comes before us in that ile- 
gitimate way that measures sometimes get before 
this House, when some ambitious young gentle- 
man gets up and forces upon us the adoption or 
rejection of resolutions without the opportunity of 
debate or consideration, without any apparent 
reason or legitimate purpose to be accomplished 
except to sec his name appear in the Globe, If 
this question had been referred to the Committee 
on Military Affairs, there would have been, I 
trust, a careful examination of the existing law 
upon the subject, with a view of ascertaining what 
defects it was desired to remedy, or what new 
provisions it was wise or politic to enact. But 
this House has ordered otherwise, and I take this 
occasion to assert, after a careful examination of 
the existing Jaw in reference to the subject of thie 
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bill, that this House was never engaged in a more 


useless, idle, and mischievous discussion than has 
employed it for the last two days. And why? 
Simply because ifthis bill passes, the Commander- 
in-Chief of the Army would have no more author- 
ity and no more power upon the subject than he 
already had under existing laws adopted without 
debate, controversy, or discussion, by the almost. 
universal consentof this House at its last session. 

Mr. THOMAS, of Massachusetts. I beg to 


. suggest to the gentleman from New York that 


the provisions of existing law, to which he refers, 
were adopted on the report of a commitice of con- 
ference, on which the previous question was de- 
manded, and no opportunity afforded for discus- 
sion or examination. There were gentlemen who 
saw this feature of the bill atthe time, and. were op- 
posed to it, but no opportunity was afforded them 
to place on record their objections, I saw them, 
and, thank God, I voted against the whole bill. 
Mr. OLIN. The gentleman may be correct, 
and unquestionably is, in reference to one of these 
statutes, but the same provision is also contained 
in another statute. I wish to call the attention of 
the. House to the provisions of two several bills 
passed at the last session of Congress, both ap- 
proved on the 17th of July, 1862. { ask the Clerk 
to read the eleventh section of the Act to sup- 
press insurrection, to punish treason and rebel- 
ion, to seize and confiscate the property of reb- 
els, and for other purposes.” 

The Clerk read, as follows: 

u Sec. Ll. nd be it further enacted, That the President of 
the United States is authorized to employ as many persons 
of African descent as he may deem proper for the suppres- 
sion of the rebellion, and for this purpose he may organize 
and use'them in such manner as he may judge best for the 
public welfare.” f 

Mr. OLIN. Now, sir, I wish to make this 
observation in reference to that section. There 
is a power, full and plenary, to enlist, organize, 
and officer, as the President may see fit, any num- 
ber of colored persons that may enlist in the ser- 
vice. And what docs thatimply? It implies that 
he may provide all such military. regulations as 
he deems necessary to complete that organization, 
including the appointment of officers to command 
such organizations. I now ask the Clerk to read 
from the other law to which I have referred, the 


“ Act to amend the act entitled € An act calling | 


forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions,’ ap- 
proved February 28, 1795, and the acts amenda- 
tory thereof, and for other purposes.” 

T'he Clerk read the twelfth and fifteenth sec- 
tions of the act, as follows: 

“Sec. 12. And be it further enacted, That the President 
be, and he is hereby, authorized to receive into the service 
of the United States, for the purpose of constructing in- 
trenchments, or performing camp service, or any other 
labor, or any military or naval service for which they may 
be found competent, persons of African descent, and such 
persons shall be enrolled and organized under such regula- 
tions, not inconsistent with the Constitution and laws, as 
the President may prescribe.” 

“Sec. 15. And be it further enacted, Thatal] persons who 
have been or shall be hereafter enrolled in the service of 
the United States under this act shall receive the pay and 
rations now allowed by Jaw to soldiers, according to their 
respective grades: Provided, ‘That persons of Atrican de- 
seent, who under this law shall be employed, shall receive 
ten dollars per month and one ration, three dollars of which 
monthly pay may be in clothing.” 


Mr. WICKLIFFE. I wish to ask the gentleman 
from New York if that law does not refer to free 
negroes and not to slaves? Was not that dis- 
tinctly understood ? 

Mr, OLIN. I know of no such understanding 
here or elsewhere. And itisimpossible, inthe face 
of the statutes I have-quoted, there should have 
heen such understanding as the gentleman speaks 
pf. The statute is so plain that he who runs may 
read and understand, 

Í trust now, Mr. Speaker, the House will see 
how little occasion there was for this controversy; 
howelittle occasion there has been for this debate 
and ill-feeling; how little occasion there has been 
for sending ont speeches to the couritry, to be read 
by every soldier in your Army, asking him to con- 
sider himself disgraced, humiliated, and insulted, 
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because of the Government employing in the Jand 
and naval service colored persons. Task gentle- 
men to consider for a moment, in view of the stat- 
utes I have quoted, how little occasion. there has 
been for all this controversy, all this angry debate, 
all these disgraceful proceedings in this House in 
connection with this bill. 

Mr. ALLEN, of Illinois. If there is no occasion 
for this proceeding, if itisall provided for by law, 
Į ask the gentleman what occasion there was for 
the other side of the House pressing the measure 
atall? 

Mr. OLIN, I believe there would have been no 
occasion for it if the House had sent the bill to the 
Military Committee for examination. 

Mr. ALLEN, of Illinois. If it is all provided 
for by existing law, what induced the imtroduc- 
tion of the bill at all? 

Mr. OLIN. [ can say in reply, I suppose the 
fact to be that the gentleman who introduced this 
bill was not entirely familiar with the existing 
laws upon this subject, or at least had not care- 
fully considered their full scope and legal effect, 
and that is a reason why all matters of importance 
should go through the ordinary channels of legis- 
lation. 

Mr. ALLEN, of Minois. Theanswer is highly 
complimentary to the chairman of the Committee 
of Ways and Means. 

Mr. OLIN. Just as complimentary to him as 
to you, young man; for he evidently could not 
have known less upon this subject than you, 
{Laughter.] Now, it has been said here, in advo- 
cacy of this measure, that the Secretary of War 
and the heads of other Departments of the Gov- 
ernment believed it to be necessary and asked for 
its passage. Lam inclined to think that statement 
is true. Lam also inclined to think that neither 
the Secretary of War nor the President nor any 
one who advised the adoption of this bill was fully 
aware of the existing legislation upon the sub- 
ject. Noris it strange. I should like to know 
what man is thoroughly familiar with all the pro- 
visions of all the avts in reference to military mat- 
ters alonc, we have passed during the last eighteen 
months. Look, I pray you, atthe great number 
und variety of the acts of this Congress, and con- 
sider the importance of the provisions they con- 
tajn. J venture to say that thére have becn more 
important acts passed by the present Congress— 
whether wise or unwise I will not affirm, but 
deeply affecting the most vital interests—than have 
been passed in a quarter of a century before. 

It is therefore not at all surprising that the 
Secretary of War or the members of this House 
should be ignorant of many of our enactments, 
especially if we consider the way in which many 
legal enactments have recently been made. A great 
many bills have become law, with. sections here 
and there injected into them by way of amend- 
ments in the course of their passage, and which 
really have no relation or relevancy to the sub- 
ject-matter of the bill, and are as much out of 
place, as the devil would be in the kingdom of 
heaven. [Laughter.] So that we are compelled, 
before being able to affirm what is or what is not 
the law, to wade patiently through the statute 
book; we must make a complete revision of the 
whole body of laws before we cantell whatis the 
existing law upon any subject of legislation for 
the last twelve months. I donot speak of this 
by way of complaint. Perhaps it was to agreat 
extent unavoidable in the excited condition of the 
House and country. A vast amount of labor 
was thrown upon this House, at a time when 
the House was least able to perform that labor 
well and wisely. 

Now, Mr. Speaker, I stated on a former occa- 
sion that this bill should have my support; and 
at the time I so stated, I expressed my belief that 
this bill in no essential feature of it changes the 
provisions of existing law, except in one import- 
ant particular. The billintroduced by the chair- 
man of the Committee of Waysand Means (Mr. 
Stevens] provides that the negroes who may be 
thus enlisted in the Army should be paid the or- 
dinary rate of wages and bounties aliowed to the 
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white soldie 
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Mr. OLIN.. That amounts.t 
bill leaves to no. tribunal to determ 
less. the colored soldier should be paid th 
white soldicr, and under such.a provision } 
justly be paid no less. He will, therefore, D 
the samé as the white soldier. Under the ex 
ing law the colored soldiér is paid ten dollars, 
month, The existing law, has, in-my judgment, 
this merit over the proposed law: it gives fall and 
plenary power to the War Department to raise, 
arm, equip, and officer as many of these colored 
people as. the public exigency may seem to ras 
quire, leaving all matters properly of detail ór 
military regulation to the Presidento be gov» 
erned by circumstances. The existing law leaves 
these details to the President, toact asin bis judg- 
ment should become necessary to catry;out the 
objects which the law was enacted to secure. 

It will thus be seen, sir, that there was no occa- 
sion for the introduction of this bill, and, of course, 
no necessity for this excited, heated, and partis 
san debate, which could only arise upor a prop- 
osition to repeal the various provisions of law I 
have quoted, and whigh were enacted at-the last 
session of this CongMs. But whatever I may 
say upon this subject is doubtless entitled to but 
little consideration from this louse. Tbeg, hows 
ever, to suggest that hereafter, when the House 
thinks a subject worthy of consideration at all, 
whether tt is not both wise and prudent to refer 
such subject to the legitimate committee, and sub- 
ject it to the ordinary safeguards thrown around 
legislation in this House. If the. House. shall 
profit by these few days of experience, some- 
thing will have been gained, and it will hereafter 
refer to the appropriate committee the business 
which legitimatcly belongs to it, and hold such 
committee to a just responsibility for the proper 
discharge of its dutics. — a 

One or two considerations have been urged in 
support of this bill, which, in my judgment, are 
of no weight, and would be ludicrously absurd if 
not urged by a gentleman for whése opinions Ten- 
tertain great respect. It is said that this bill is 
necessary in order to place the colored soldier upon 
the same footing with white soldiers with “respect 
to their treatment as prisoners of war. How do 
the provisions of this bill, in that respect, alter the 
existing law? Does it accomplish, or propose to 
accomplish, anything on that subject which is not 
accomplished by the existing law? Certainly not. 
If they are enrolled as soldiers.in the military ser- 
vice of the United States, is not the Government 
bound by every principle of law, and by every 
principle of honor, to protect them assoldiers? Cer- 
tainly no one can deny that. The fact of receiving 
and enrolling them as soldiers in the military ser- 
vice of the United States, obligates the Govern- 
ment so to treat them as to insure to them the rights 
of combatants. The pretext, therefore, that this 
law is necessary to secure to the colored soldier 
any right he would not have under the existing 
law, is absurd, ifitdid not come from a gentleman 

Mr. Bincuam] for whom | have a high respect. 
The pretense is idle that this bill will accomplish 
any change in the existing law on that subject. 
This bill does not provide that every person of 
African descent, hereafter accepted into the mili- 
tary service, shall, when taken captive, be treated 
as a prisoner of war. And if it did, would that 
impose any additional obligation upon the United 
States beyond what would grow out of the exiat- 
ing law? “If the Government receives into its ser- 
vice any person, white or black, and as a soldier 
in the Army, can it be doubted that from that mo- 
ment he is entitled to all the rights ofa soldier, and 
that the good faith and whole power of the Gov- 
ernment are pledged to secure to him those righta? 
On the other hand, would any act of Congress on 
this subject impose upon our rebel enemies any 
obligation to treat the colored soldier, when taken 
captive, as a prisoner of war? They deny and 
abhor your authority. : 

There is an objection urged against this billin 
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reference to which I will. say a word or two. . It, 
is alleged with great unanimity by gentlemen from 
the border States and by our Democratic friends, 
that ‘this: measure will create alarm and apprehen- 
sion’ in the border States, and discontent in the 
Army+;and, especially, that it will further alien- 
ate the people of the free States from the support 
of the Adininistration, and serve only to excite 
and.imbitter a partisan feeling among the people 
atlarge. I admit, sir, that there is force in this 
argument, not because ofits intrinsic justice, but 
simply because the argument appeals to those pas- 
sions and prejudices which, however unreasonable, 
have had for years past so potent an influence in | 
shaping the destinies of the Republic. ‘This con- 
temptible bugbear, that this is a measure forced 
upon the coantry in furtherance of a scheme to 
enforce and establish an equality, social and polit- 
ical, between the white and black race, would de- 
serve nothing but contempt, had we notbeen taught 
by the lessons of experience and by every page of 
the world’s history that it is the part of a wise and 
discreet stgicsman to deal-with men and legislate 
for men wh careful reference to what they really | 
are, with all their passions, follies, and prejudices 
upon them, not with reference to what the ought j 
tobe, Fam inclined to think that this objection, 

though worthy of careful consideration, is much 

exaggerated by the opponents of this bill. 

How is it now inthe Navy?, There has never 
been anywhere, except in Congress, any aversion 
to the employment of black or colored seamen on 
board of the United States vessels of war; and 
the uniform testimony hasbeen in favor of their į 
good conduct and efficienéy in such service. Iti 
is true that our white seamen have not often had 
the opportunity of ¥eading the debates in Con- | 
gress or articles in the newspapers demonstrating | 
the degradation to which they have been subjected į 
in serving on board the same ship with a colored | 
person, [ know well how easy it is, if you will but 
tell a man from day to day that he has been dis- 

raced, insulted, orabused, to induce him to believe 
it. Fortunately for the interests of the country, 
our seamen have beeen mostly out of the reach of 
congressional debates and newspaper articles, and 
` that may account for the peaceable and harmo- 
nious coöperation on shipboard of white and col- 
ored seamen. Now, whether the colored man will 
makea good soldier, whether he will be of any 
considerable service in this great exigency of the 
Republic, | have no means of judging beyond 
those of every man in this Fouse. We have all, 
I suppose, but a limited information on that sub- 
ject. But I do not think, sir, that from the mere’ 
fact that Congress authorizes the enlistment of the 
negro, it is to he inferred or taken for granted that 
the white people of the loyal States cannot crush 
this rebellion, as asserted by the gentleman from 
Kentucky, {do not think that this measure can 
justly or properly afford any evidence in the pub- 
lic mind that the loyal white population are not 
fully adequate to the task of sustaining the Gov- 
ernmentand vindicating the laws. [therefore can- 
not agree with the two gentlemen from Kentucky, 


that the pasange of this bill would be a confes- 
sion on the part of the free people of the North 


that they cannot sustain the Government and ulti- 
mately conquer an honorable peace, Have we 
not the right to bring to the support of the Gov- 
ernment whatever willaiditin this cause? If these | 
negroes can give us one particle -of help, why 
shall we not have it? Itis no answer to say that 
the white people of the North have strength enough 
to suppress this rebellion. The question is, how 
best can the rebellion bé speedily suppressed? | 
If this bill will help to accomplish that object, 
then it ought to be passed. It is the duty of the 
Government not only to suppress this rebellion, | 
but to suppress it quickly, and for that purpose to 
make use of every instrumentality which God and | 
providence and the rules of civilized war offer us. i 
A few words in reply to the gentleman from 
Ohio, [Mr. Pexpieron,] who has just addressed 
the House upon this subject. | understood him 
to say—and if I misunderstood him he will cor- ¢ 
rect me—that of all these bills, and the various | 
amend mentsto them, he preferred that of the chair- || 
man of the Committee of Ways and Means, and, | 
as l inferred from his remarks, though not pre- |! 
tending to quote his language, because it was most j| 
odious and most outspoken, | 
Mr, PENDLETON. The gentleman will ex- ; 


susome. [did not say I preferred it because it was 


i to intendment and construction. 
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the most odious, but. because it.expressed in Jan- 
guage that which in the other bills and substitutes 
and amendments, except those offered by the gen- 
tleman from New ‘York, [Mr. Diven,] the gentle- 
man from Kentucky, [Mr. Wicxurrs,] and the 
gentleman from Indiana, [Mr. Porrer,] was left 


Mr. OLIN. Idid not hear the gentleman fully. | 

Will he repeat to the House why it was that he 
preferred the bill of the gentleman from Pennsyl- 
vania [Mr. Srevens] to all the others? 
_ Mr. PENDLETON. The reason why I pre- 
ferred that was this: that, with the exception 
which I have mentioned, all the bills provided for 
the enlistment of slaves as well as freemen; the 
slaves of loyal men as well as disloyal; and for 
the establishment of recruiting depots in slave- 
holding States. His bill provided for that ex- 
pressly, whereas the others did it by intendment 
and construction. 1 therefore preferred the bill 
of the gentleman from Pennsylvania, because it 
was more frank and outspoken. 

Mr. OLIN. Then, Mr. Speaker, with this ex- 
planation, I have not very much misrepresented 
the gentleman from Ohio. It amounts to this, that 
the bill of the gentleman from Pennsylvania was 
frank and outspoken upon all the points in refer- 
ence to which the gentleman from Ohio was bit- 
terly and openty opposed; and he prefers that a 
bill shall be presented to this House which shall 
engross more of the public hostility and hatred 
than any other bill upon this subject. 

Now, Mr. Speaker, I fear very much that the 
gentleman, in giving utterance to a sentiment like 
that, most unwittingly betrays the spirit with 
which he now tenders his aid to the General Gov- 
ernment in this hour of her trial. Is it the part 
of you or of me, Mr. Speaker, at this hour, to 
attempt to subserve this or that party purpose 
without reference to the common good? Is it the 
part of patriotism to seek to render any bill that 
may be passed by this Flouse as hateful as pos- 
sible, in order that it may become the subject of 
popular clamor and odium out of it? Would 
not the gentleman better employ his great talent, | 
which we have all witnessed and admired; would 
he not better satisfy the promptings of his own 
heart, in an effortto make every act of legislation 
of this House conform as near as possible to the | 
dictates of hisown judgment and the wants of the 
nation? If it was odious, could he not make a 
patriotic effort to render it less so; if it was defec- 
tive, should he not bring his talents to cure those 
defects? But, sir, I regret to say, I am compelled 
to say, that the temper and spirit the gentleman 
from Ohio has evinced has been too often brought 
to the consideration of most of the measures 
brought before this House during the present ses- 
sion. Lregretit. Thave not indulged in it, and 
I will not indulge in it. However limited my 
abilities may be, they shall be brought into requi- 
sition only to subserve what I believe to be for the 
best interest of the country, and not of a party. 

Now, the gentleman ventures the opinion that 
if this bul passes it will render a restoration of the 
Union impossible. Well, sir, this is the individ- 
ual opinion of the geneman, entitled, doubtless, 
to great weight with this House, certainly en- 
tilled to weight with me, or 1 would not have 
mentioned it. But, before any great importance 
is attached to the opinion, I beg the House to re- 
member that ordinarily acts of legislation do not 
escape the observation of the gentleman trom Ohio. 
He will not say to the House that he was unaware 
last July that this precise measure, in all its mag- 
nitude, in all its scope, and with all the authority 
now proposed to be conferred upon the Presi- | 
dent and the Secretary of War, was then enacted 
intolaw. How doesit happen that the gentleman, | 
ever watchful of the public interest, did not dis- | 
cover that in July last the Union received its 
death wound? I[ think Ican tell you the reason, | 
Mr. Speaker. T think I can tell you the reason 
why measures which last July were either harm- 
less or necessary in the opinion of some gentle- ji 
men are now professedly regarded as most per- 
uicious. “There is now a persistent effort made 
by the gentleman, and those in concert with him, 
on every occasion to throw every obstacle in the | 
way of, and if possible to bind the arms of the 
Administration, and prevent the successful pros- 
ecution of this war, and, having inthis way par- 
alyzed its efforts, then to denounce it before the 


people for a want of energy and ability in the con- i 


duct of the war, and.thereby seek to ride into 
power. . me 
| Sir, the men who, in the State of New York, 
to-day occupy its high places, obtained them uns 
der the delusive promise of urging a more vigor- 
ous prosecution of the war, and a more honest, 
faithful discharge of public trusts. We know that 
these pretenses on the part of the leaders in this’ 
movement are false and delusive. The peoplé 
will hold these men to a strict and rigid fulfills 
ment of their pledges and promises, and woe to 
that man or that party who attempts to betray 
them or their cause. They will find, when the 
great popular heart is touched upon this subject, 


| that its pulse is still loyal and patriotic, and that 


they will spurn from their midst those who de= 
ceive or betray as they would the worst enemies 
of our race. oe 

I desired to say one word to my friend from 
Pennsylvania, (Mr. Davis,] who, perhaps, has 
left the House. It may not, however, be very im- 
portant that he should hear me, but I nevertheless 
wish to say it to the House. | think itis exered- 
ing bad taste, and [ always regret to hear it nt- 
tered, that this war must be a war of subjugation 
of the one section or the other. Now, there are not 
many prophets in these days,as we have learned, 
from high examples during the few years past, 
that the gift of prophecy is withheld in these latter 
days. I venture to affirm, however, that when this 
war is prosecuted for any other purpose than a 
restoration of the Union, under the Constitution, 
it becomes a wicked war, justified by no principle, 
human or divine. I said that early in this con- 
troversy, and I repeat it now. The only justifi- 
cation, in the sight of Heaven and our countrymen, 
and in the sight of posterity, will be, that we fight 
these battles in vindication of the Constitution and 
the Jaws; and the moment you depart from that 
purpose you sully and dishonor the great cause, 
and when*some fature Tacitus shall write the his- 
tory of this disastrous period, he will close with 
the melancholy reflection that this was an age of great 
events and of little men. Let us hear no more said 
upon the subjugation of anybody, but strive and 
pray that we may see our arms successful in the 
vindication of the laws, 

I have indulged the hope that when this cursed 
tyranny which now presses upon the people of 
many of the slave States is lifted from them by 
the strong arm of the Government, they will come 
around the old flag with tears in their eyes and 
thank you as their deliverers. While I would treat 
with as much severity as would ayy man in this 
House the men who have been foremost in insti- 
gating and ave carrying on this rebellion, its lead- 
ers, | would not treat a whole people with all the 
condign punishment which ought to be meted out 
to Davis and his immediate followers; and for 
this simple reason, that the Government has not 
afforded them that protection for their homes and 
firesides which it owed them. We seem to forget 
that. I think, Mr. Speaker, that, in a measure of 
this sort, the gentlemen from the slave States who 
are familiar with all the social relations and con- 
ditions of that people are entitled to be heard on this 
subjectand their viewscalnily considered, and that 
they should not be taunted, constantly taunted, ag 
being disloyal to the Government—men, too, wha 
have periled their all for the love of the Union, It 
has been an easy matter, sir, for you and me, Mr. 
Speaker, to give in our adhesion to the old flag. 
It would have been a pretty difficult thing, in my 
neighborhood, to have avoided it. Some tried it; 
but the attempt was found too perilous and aban- 
doned. We cannot very well atiord, until we have 
taken up a musket at least, and bared our breast 
to the storm, to vaunt our patriotism. Much less 
can we afford to denounce others who have given 
their adherence to the Union when such adhesion 
put their lives and all they held dear in peril. 

Sir, I dislike all this sort of thing. I have been 
in this House some six years, and E shall soon 
retire from it, God willing, with more satisfaction 
than I entered it. 1 shall carry with me the con- 
solation that | have done what little | could to 
bring all the friends of the Union to strive unitedly 
for its restoration. Whatlitue F could do I have 
done. How feebly that was performed no one 
knows better than myself. I have now said all 
that Í desire to say in regard to this measure, 

Mr. MAYNARD. Itis more than two years 
since the secession of South Carolina was an- 
nounced to this Honse—two years of gloom to the 
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country, and of horrible darkness. to the South. 
Unlike those who, on principle, shut their eyes 
and turn their backs upon the past, I shallattempt 
to penetrate it, and study it for the benefit of my 
immediate constituents, and from.their point of 
view. ~ 
‘One of the most obvious and striking facts is 
the utter falsehood of those who inaugurated this 
terrible reign of anarchy and misrule—falsehood 
in recounting the past, falsehood in expounding 
the present, and falsehood in prognosticating the 
future. I cannot forbear repeating a remark made 
to me in this city on the 5th of March, 1861, by 
a gentleman then'and for many years a member 
of this House from the State of Virginia, that se- 
cession was nothing but the effect of a monstrous 
system of lying. How these men falsified their 
own conduct and motives is pretty well under- 
stood. How they maligned the great body of the 
_ northern people ought to be equally clear; not 
only the patty who, by theirown contrivance, had 
accidentally succeeded to the Administration of the 


Federal Government, but their opponents, who, | 


they told us, had promised them to fight for them 
in case of war. They knew, or ought to have 
known, that the very men who had been most 
read to make concessions for the preservation of 
the 


but fighting could save it. ‘They knew, or ought 
to have known, thatthe northern men who would 
consent, on any terms, to the disruption and de- 
nationalization of their country were too contempt- 
ible in numbers and too infamous in character 
to influence results—that their proportion to the 
whole population was not a hundredth part as 
great as that of Judas Iscariot to his fellow-dis- 
ciples, men and women all told. 

Much of their falschood may charitably be im- 
puted to their ignorance. For never was a set of 
men, who arrogated the title of statesmen, and 
who had so long held the position of statesmen, 
that knew so littte of the people or the resources 
of the country they had been concerned in govern- 
ing. Hence, when they told us the northern men 


were a race of cowards and would not fight, they | 


probably believed it; when they assured us that 
one southern man was the equal in fight of five 
Yankees, or abolitionists, as they contemptuously 
and indiscriminately callall northern troops, they 
may have believed that; when they declared that 


all we of the South had to do was to show a bold | 
front, and the North would back down, their past | 


experience may have led them to believe this also; 
when they urged forward the volunteers, with the 
prospect of seizing Washington in a few weeks, 


and thence passing swiftly on through Philadel- į 


phia, to plunder the vaults of Wall street, and the 
stores of Broadway, it is by no means certain that 
they did notindulge in such delusions; when they 
asserted, with the late Secretary of the Interior, 
“that the North is dependent on the South for its 
prosperity, the South isnotdependenton the North 
for anything necessary to her material welfare,” it 


is very likely that they had heard the same thing |; 


repeated so often without contradiction as to sup- 


pose it to be true; when they told us that a suspen- į 


sion ofsouthern trade and patronage with the North 
would be attended with starvation and bread riots 
in northern cities, they little thought that in less 
than twelve months they themselves would be re- 
sorting to every dirty shift and contemptible device 
to resume as much of the old trade as would keep 
them from nakedness and starvation; when they 
proclaimed that these same Yankecs ‘are great on 
cheap devices for manufacturing; on building and 
working steam engines, and all sorts of mechan- 


ical contrivances; on organizing magnificent ho- | 
tels on thievish principles; making wooden clocks | 


and wooden nutmegs, and ‘notions’ generally; 
but when you come to statesmanship and gen- 
eralship—the capacity for empire—that’s beyond 
their bend;’’* itis not clear that a blind self-esteem 
and an equally blind contempt for their neighbors 
did not combine to give credit in their minds to the 
assertion; when they cried cotton was king, and 
would force recognition and obedience not only 
from their servile felow-countrymen, who de- 
pended for a livelihood upon their ‘* talent for base 
mechanics,” but from the rulers of the civilized 
world, they conceived themselves but uttering one 
of the first principles of our political economy. 


e Richmond Whig, July 12, 1861. 


nion, would, of all others, fight the hardest | 
to preserve it when it was manifest that nothing ! 


i 


l| God be thanked for the brave men whd had the 


| and all the movements were directed from here, | 


they will lose all control in the establishment of a provis 
ional government, which fs the’ plan of the diétators.” 

«o This caucus also tesolved to take the. most effectual 

means to dragoon the Legislatures of Tenviessee, Kentucky, 
Missouri,-Arkansas,'lexas, and Virginia into followingthe 
seceding States. Marylaud ts also to be ‘fnfluenced by. sue 
appeals to popular passion as have led to the revolutionary 
steps which promise a conflict with the State and -Bedural 
| Governments jn Texas. E LN G pii 

“e They have possessed themselves ofall the avenues of 
information in he South—the telegraph, the press, aud the 
general control of the postmasters. ‘I'hey-also confidently 
rely upon defections in the Army and Navy... os S ag 

“+The spectacle here presented is startling to comem- 
plate. Senators intrasted with the representative sover- 
eiguty of the States, and sworn to support the Constitution 
ofthe United States, while yet acting as the privy-counctl- 
lors of the President, and-anxtously looked to by-theircog- 
stituents to effect some practical plan of adjustment, de- 
liberately conceive a consppacy for the overthrow of the 
Government ; through the military organizations, the dan- 
| gerous secret order, the Knights of the Golden Circle, “ eom- 
i mittees of safety,” southern leagues, and other agencies at 
their command they have instituted as horough a military 
and civil despotism as ever cursed a matidened country. 

“Tt is not difficult to foresee the form of government 
whicha convention thus hurriedly thrown together at Mout. 
gomery will irrevocably fasten upon a deluded and unsua-~ 
pecting people. It must essentially be “a monarchy founded 
upon military principles,” or it cannot endure, Those wilo 
| usurp power never fail to forge strong chains. 

ie 1t may he too late to sound the alarm. Nothing may be 
able to arrest the action of revolutionary tribunals whose 
decrees are principally in “secret sessions? But Ccalt 
npon the people to pause and reflect before they are foreed to 
surrender every principle of tiberty, or to fight those who 
are becoming their masters rather than their servants. 

“EATON? 

« As confirming the intelligence furnished by our inform- 
ant we may cite the following extract from the Washington 
correspondence of yesterday’s Baltimore Sun; i 

«<The leaders of the southern movement are consulting 
as to the best mode of consolidating their interests into a 
confederacy under a provisional government. ‘The plan is 
to make Sénator Hunter, of Virginia, provisional president, 
and Jefferson Davis commander-in-chief of the armny-of de- 
| fense. Mr. Hunter possesses in a more eminent degree the 
| philosophieal characteristics of Jefferson than any other 
statesman ne living. cannel Davis isa grnduataof cet 

: sy SEATED R soet L Point, was distinguished for gallantry at Buena sta, an 
by, which could be requited only by the abject | served as Secretary of War Sider President Pierce, andis 
servility of the dog, ‘Lo hesitate, to doubt, to |! nor second to General Scott in military science or cour- 
hold buck, to stop, was to call down a storm of |) age”? í 


wrath that few men bad the nerve to encounter, ji on z : 
and still fewer the strength to withstand. Not ha ehe disclonores here made were never denied, 
re eye eee : : a so far as I ever heard, and we now have the best 
ouly in the political circles, but in social lfe, |) penson to know they were true. And yet they 
theirrale was inexorable, their tyranny absolute. |) failed to excite scarce a remark either in this city 
or elsewhere; and no inquiry in relation to them 
was ever moved in either Flouse. Such was the 
| appalling hebetude of the popular sense, and such 
the fatal security of public men, that flagrant trea- 
son failed to occasion the least alarm, ‘ While 
; : . : : men slept, the enemy came and sowed tares.”” 
ing the presidential election had an opportunity || The country was indced asleep; and we, as usual, 


to observe somewhat of the workings of the con- | were amusing ourselves with the negro question. 


spiracy. The debates of the two Iouses read || Possibly history may excuse that mistake as of 
curiously by the light of subsequent events. That |! 


` a P ee g men incrednlous of such enormous wickedness. 
the whole pian of operations originated inthis city, || To be caught a second time in the sume way, 
would justly subject us, in the eyes of mankind, 
to the condemnation of the sentinel asleep at his 
post. I cannot forbear from repeating a single 
| paragraph; and only wish it were in my power 
| to read it to every man, woman, and child in the 
South; 

« [tix not difficult to foresee the form of government which 
a convention thus hurriedly thrown together #t Montgom- 
ery will irrevocably fasten npon a deluded and unsuspect- 
ing people. It mnst essentially be a monarchy founded 
upon military principles, or it cannot endure, Those who 
usurp power never fail to forge strong chains.” 


Indeed, the ignorance of this lordly and insolent 
oligarchy is equaled only by its ineffable baseness. 
I say this oligarchy, for it is known that the 
men who concocted and now control the thing 
they call the southern confederacy, are not as 
numerous, in point of fact, as the figures on a 
chess-board. It is eminently a close. corpora- 
tion, and was so intended to be. The men. who 
compose it are for the most part the same clique 
well known for years in this city as claiming ex- 
clusive jurisdiction over the Democratic party, 
and as assuming such absolute authority over 
“the South,” that even now a great many peo- 
ple suppose there are no other persons of con- 
sequence in that part of the country, The late 
Mr. Douglas, the great Irader of the northern 
Democracy, understood them thoroughly, and 
ceased not until the close of his life to make war 
upon them. Thereare those within the reach of 
my voice who also knew them, and can testify 
to their utter perfidy, who have been the victims 
of their want of principle, and whose self-respect 
has suffered from their insolent and overbear- 
ing demeanor. They, like a certain school of 
ancient philosophers, had two sets of principles 
or doctrines, an exoteric and an esoteric; one for 
outsiders, the other for themselves; the one was 
“ Democratie principles”? for the Democratic 
party; the other was their own, and without a 
name. No northern man. was ever admitted to 
their confidence, and no southern man, unless 
it became necessary to keep up their numbers, 
and then not until he was thoroughly known j; 
by them, and known to be thoroughly corrupt. 
Some northern men, and many southern men 
were, after a fashion, petted and patronized by | 
them, as a gentleman throws from his table a 
bone or a choice bit to a favorite dog; and they 
imagined they were conferring great favor there- 


courage to meet them and bid them defiance, first 
at Charleston, in April, 1860, and then at Balti- 
more in June. To them is due the eredit of de- 
claring war against this intolerable despotism. 
Many of us who were here in the winter follow- 


there is the most conclusive evidence. On the 
morning of the Lth of Januaay, 1861, appeared in 
the leading column of the National Intelligencer 
an article of a character so remarkable that Í can- 
not forbear to invite the attention of the House 
and of the country to it: 


6 Pisunton ProarkamMe.-The subjoined conmunica-. 
tion, disclosing the designs of those who have undertaken to 
Jead the movement now threatening a permanent dissoln- 
Lion of the Union, comes to us from a distinguished citizen 
ofthe South, who formerly represented his State with great 
distinction in the popular brauch of Congress. "Temporarily 
sojourning in this city, he hax become authentically iun- 
formed of the facta recited int oined letter, which be 
communicates to us under a sense of duty, and for the ac- 
curacy of which he makes himself respo sible, Nothing | 
but assurances coming from such au intelligent, reliable 
souree could induce us to accept the authenticity of thes 
startling statements, which so deeply concern not only the 
welfare but the honor of the southern people. To them w 
submit, without present comment, the programine to whieh 
they are expeeted to yield tbeir implicit adhesion, without į 
any seruples of conscience as without any regard to their 
own safety: ` 


We who live in that region understand the full 
force of the apathegm, ‘those who usurp power 
never fail to forge strong chains.” 

This band of conspirators, bearded, thwarted, 
exposed, defeated by the patriot soldier, Scott, 
fled from the capital to Montgomery, and there 
schemed the southern confederacy, By means of 
` a state of popular feeling in the South, for which 
the credit is due exclusively to the abolitionists, 
| they were permitted to gather from the turbulent, 
Í the discontented, the adventurers, the thought- 
‘leas, the young and ardent, a considerable mili- 
tary force, at first without any very definite pur- 
pose, except the general one of defense, after Fort 
Sumter, forthe * rights” and “ independence”? of 
i the South, Once begun, their army grew apace, 
until it was sufficient to control the whole com- 
munity, unarmed avd unorganized ns it was, By 
what means Siate governments were either bent 
to their purpose or deposed and crushed out, is 
well enough known to all who had the opportn- 
nity to observe; and how, in this way, the pop- 
ular habit of obedience to law and to the regular 
and customary authorities, was madesubsidiary. 
| There now was litle difficulty in increasing their 


«cs Wasnixeton, January 9, 1861. 


tcI charge that on last Saturday night a caucus was held 
inthis city by the southern secession Senators from Florida, : 
Georgia, Alabama, Mississippi, Louisiana, Arkansas, aud | 
Texas. lt was then and there resolved in effect to assume 
to themseives the political power of the South, and to con- 
trol all the political and military operations for the present; 
they telegraphed to complete the plau of seizing forts, ar 
senals, and custom-houses, and advised the conventions 
now In session, and soon to assemble, to pass ordinances 
for immediate secession ; but, in order to thivartany oper- 
ations of the Government here, the conventions of the se 
ceding States are to retain their representations in the Sen- 
ate and the Jouse. i 

«<< They also advised, ordered, or directed the assembling 
of a convention of delegates from the seceding States at 
Montgomery on the 13th of February. This can, of course, 
only be done by the revolutionary conventions usurping the 
powers of the people, und sending delegates over whom 


H 
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` neither to end the rebellion nor to benefit the 


Every. well-informed person must know that as 


Our side or the other must wholly fail. The nation 


that 


the cause of the rebellion, the abolishment of sla- 


“brought to the rebellion, and not that I wish to 
-anterpose a plea in behalf of slavery that I take Hi French vagsalage, Russian serfdom—all, all are preferable 


“neous. : The rebel leaders are contending for em- 


“and non-combatant by nature, will always pre- 


army:by-a general conscription, when the supply | 
of volunteers was exhausted; and.woe-to:.the re- | 
easant, be he State governor, military leader, sen- 
ator, representative, or person of lower degree, 
‘who crossed the counsels of this relentless cabal. 
+ Jt does-notaffect:the correctness of these.views 


in-one way and another, they have-drawn |! 


la 
jort, and have impelled whole communities, if || 
not States, to submit to theirauthority,as a power 
they could neither escape nor successfully resist. |; 
‘There still remains behind all, controlling all, the | 
same combination of bold, bad men, whose only j; 
sway isthe bayonets wielded by soldiers, most || 


of whom would, but dare not, turn them against | 
their masters. * 

Ihave thought proper to dwell upon this fea- | 
ture ‘of the rebellion as one that seems not gen- 
erally understood by northern men. Hence the 
natural error into which some of them fall, of 
supposing that inasmuch as slavery is somehow 


‘very willendit. Itis because I wish to seeanend 


‘occasion’ to correct what I conceive to be erro- 


pire, for dominion over territory, and over white 
men. ..To accomplish their purpose they would 
either emancipate or put to death every slave 
within their lines, just as the one course or the } 
other wouldavail them the more. Hopes are en- 
“tertained-on the one hand, and fears expressed on 
the other, that the slaves will make insurrection, | 
and soenter as an element into the present strife. | 
Hopes and fears are alike groundless. The utter | 
“helplessness of the slave population, unorganized, | 
unarmed, unaccustomed to the use of arms, gentle | 


vent any serious attempts at violence upon the 
white race. And even if they were made, the 
fate of the recent uprising of the fierce and war- 
like Indians upon the scattered settlers of the 
northwest frontier is instructive of the conse- 
quences. What the life of an insurgent slave 
would be worth in the hands of men who burn 
cotton, who burn towns, and who imprison and 
hang white men without remorse, the slaves un- |j 
derstand just as well as anybody else. Lt is be- 
cause I believe, on my conscience, that a decree 
-for the abolition of slavery at this time will tend 


slave, that I have taken occasion to express regret 
at what I regard as a useless waste of effort— 
useless, if not worse, as furnishing the rebel 
leaders a stimulus to “ reinvigorate” their move- 
menta, while it adds not a soldier to our armies, 
distracts the loyal States by reopening an end- 
less controversy, and gives to our foreign enemies 
occasion still further to revile and disparage us. 


long as the slave remains in proximity to his 
master he will be compelled to labor for him, no 
matter what decretal orders may issue to the con- 
trary. The early policy of scizing all able-bodied 
slaves of rebels as fast.as they come within our 
lines, and holding them as ‘ contraband of war,” 
is all that can be practically effected, and if car- 
ried out with rigorous impartiality would not fail 
of important results. | 
Another error on the part of some of our north- 
ern friends, caused by a fuilure adequately to ap- 
pteciate the controlling influence of the rebellion, 
eonsista in supposing that our troubles may be 
composed aid the contest adjusted by compro- | 


mise. Let me again repeat that the object of the |; 
rebel leaders is empire, dominion overa territory |i 
and a people that they can govern, and as inci- |! 
dent to that, the destruction of the nation, whereof į; 
you are a part, and which onthe 4th ofJuly next ij 
will want but thirteen years to have lived a cen- įj 
tury. They mean the death of the nation; you 

mean its life. There is nothing to compromise. | 


must either live or die. They know perfectly 
well that for them safety lies only in success. 
Short of that, no matter what compromise you 
make, hor what acts of amnesty you pass, if the |! 
Federal Union still survives under the Constitu- | 
tion of our fathers, they are ruined, driven into |! 
gbscurity and their names clothed with infamy. 

Hence they, through all their organs, spurn the | 
idea of ever living more with you under the same f} 
Government. Though you should humble your- 


tiumbers to their active and efficient sup- |i, 


|! mond Enquirer, January 6. 


i they are 
: ple in the confederaey are in favor of reunion. They'look 


| serves to aggravate the ferocity of their natures. 


| the Legislature of Alabama, declares 


| abolitionis 


, this’ parricidal war. 


i give them another theme upon which to * fire the 


, 1861. 


selves in terms the most abject, even going to them 
barefoot, with your arms pinioned and: halters 
about your necks, they would not receive you 
into the crowd of their vassals. -All your sug- 
gestions of an armistice and reconciliation only in- 
iensify their expressions of scorn. and loathing. 
Says one of their organs: ; 

« While the North begins to see the folly and impossi- 
bility of attempting to conquer the South, they are not yet 
ready to grant our just-demands. They hope still to chain 
us by some specious compromise to the corpse of the old 
Union. We would not reunite with them if they would, 
one and all, consent to oceupy the same position of degra- 
‘dation which they aimed to rivet on us. We would not con- 
gent to hold the northern States even as provinces.’ —Rich- 


Another indulges in these words: 


«c If the whole Yankee race should fall down inthe dust to- 
morrow and pray usto be their masters, we would spurn them 
even as slaves. Weare aware that many persons believe 
that the party of which Brooks and Van Buren are repre- 
sentatives, desire and design to restore peace. We do not 
believe they are in favor of any such thing. ‘They would 
like peace on condition of our returning to the Union, and 
fools enough to believe that a majority of the peo- 


only to their pockets when they talk of reconciliation and 
restoration. Anything but that. English colonization, 


to any association with the Yankees.”—Richmond Dis- 
patch, January 10. 

A third varies the language: 

« We have committed many errors in our treatment of the 
Yankees, Not the least has been in regarding them as 
something better than they really are. ‘They are by nature 
menials, and fitted only for menial duties. They are in open 
and flagruntinsurrection against their natural lords and mas- 
lers, the gentlemen of the South. In the exercise of their į 
assumed privileges they deport themselves with all the ex- 
travagant airs, the insolence, the cruelty, the cowardice, 
and love of rapine which have ever characterized the re- 
volt of slaves. The former leniency of their masters only 
g When 
they are again redaced to subjection, and taught to know 
their place, we must take care to put such trammels about 
them that they will never have an opportunity to play these 
tricks again.?—Richmond Whig. 


Mr. William L. Yancey, in a recent address to 


© There is, in my opinion, as much hope in the northern 
as in the northern Democracy.” 

A declaration which will not surprise gentlemen 
who met him in the Charleston convention. 

Davis, their chieftain, in a late speech in Rich- 
mond, asks: 

t Por what are they waging war? They say to preserve 
the Union. Can they preserve the Union by destroying the 
social existence ofa portion of the South? Do they hope 
to reconstruct the Union by striking at everything which is 
dear to men? By showing themselves so utterly disgraced 
that if the question was proposed to you whether you would 
combine with hyenas or Yankees, L trust every Virginian 
would say, ‘give me the hyenas.’ > 

This, bear in mind, is said of your brothers and 
sons, whom he characterizes as “the offscour- 
ings of the earth,” and whose career, especially 
in northern Mississippi, he asserts has been 
marked by ‘every crime conceivable, from the 
burning of defenseless towns to the stealing of sil- 
ver forks and spoons.” 

In this spirit are spurned all your approaches, 
which serve only to degrade your manhood in the 
eyes of the very men you are so anxious to pacify. 
They hate you already. Take care, Í pray, that 
you do not cause them to despise you. 

Away, then, with all thoughts of peace by com- 
promise or conciliation with the leading spirits of 
It is utterly impossible, as į 
you will find out in the end. During the last ses~ 
sion they served in Congress they professed to be 
in favor of what was known as the Crittenden 
compromise. It was only because they believed 
it would be rejected by northern men, and thus 


southern heart and instruct the southern mind,” 
preparatory to precipitating the country into rev- | 
olution. Éad it received the support of northern | 
Senators and members, they would have derided 
it as many of the same men did the compromise 
measures of 1850. A littie more sagacity and less 
incredulity in some quarters would have exposed 
on their part the basest duplicity. But the adop- 
tion of these measures would not have appeased 
the enemies of the Government, though it Would, 
unquestionably, have strengthened its friends. 
It is impossible not to be amused at the sim- 
plicity of a New York politician, writing to one 
of the chief conspirators, as early as January, 
He says: 
iI think South Carolina committed a grave error when 


she raised the Palmetto flag, to the exclusion of the stars 
and stripes. And she erred, too, when she fired on the 


latter from beneath the folds of the former. - “his was very 
impolitic., For God’s sake, Jet the seceding States’ cling 
to the Constitution, cling to the national flag, and declare 
to the world that it is for the integrity of ‘the former and 
the honor of the latter that they are found with-arms:in 
their hands. By doing: this they will divide the North 
against itself, and succeed with tenfold ease. And so, 
whenever they seize a fort or arsenal, let the old flag still 
float from its summit—lIct it be asserted that those forts, 
&e., were erected for the defense of the States: in which 
they stand, and that upon the citizens of these States, 
whose interests and lives are imperiled, should devolve 
the post. of honor in the hour of danger; and that it is to 
save the honor of the fiag, and secure the rights of the peo~ 
ple from the treasonable assertions ot abolitionists, pos- 
session has been taken of Federal fortifications. 

Let the South be discreet, and she has nothing to fear. 
Let it be rung out through the Jand, however, that she asks 
her constitutional rights only—security in the possession 
of property, equal and exact rights in all other respects, 
Let her sons not jeopardize the safety of their northern 
allies by committing wrongs or excesses.” 


There are hundreds through the North who, 
like this zealous partisan and ally of “ the South,’” 
imagined that the rebellion originated in some 
right denied or endangered, or in some. wrong 
suffered or apprehended, and who, like him, dep- 
recate the **impolitic’ course of their “ southern 
brethren.’? It is difficult to resist the conviction 
that such persons have far more sympathy with 
the rebels in arms against the nation’s life, than 
with those southern men who from the beginning 
have withstood them, and exposed their nefarious 
schemes. If not, whence their greater solicitude 
for the constitutional rights of rebels, their aiders 
and abettors, than for the lives, even, of loyal 
southern men; for the traitors in Fort Warren 
than for the Unionists in Castle Thunder or the 
inmates of the prison at Salisbury, where, accord- 
ing to Governor Vance, ‘the tracks of the ac- . 
cused all tend in one direction, and the light of 
old English liberty is never seen??? _ Whether 
they are actuated by love fora cause headed by 
former political friends, or by hatred of the Gov- 
ernment administered for the time being by their 
political enemies, is a point that possibly they 
would find it difficult to decide. One thing ap- 
pears manifest, that they have accepted’ the oft- 
repeated assertions of the rebel leaders, that there 
is in the South no considerable element hostile to 
their movement. 

Are they correct, then, in this estimate of sym- 
pathy and opinion? Ifso, their schemes of per- 
sonal ambition are vain. For if the entire south- 
ern population were, like the small cabal of rebel 
leaders, bent on the disruption of the country and 
the dismemberment of this confederacy of States, 
a war would follow of such duration, that their 
northern sympathizers, aiders,and abettors, would 
be laid aside long before its close. The truth is, 
there lurks at the bottom of their conduct a,con- 
viction that the Union will be maintained, if not 
a determination that itshall be. Hence their eye 
upon the coming future, when itis supposed that 
these chief plotters will return to their vacant seats 
and wield their former power. ‘That future neither 
your eyes nor mine will ever see. The South, 
redeemed and disinthralled from the despotism 
that so long has weighed like nightmare upon it, 
will resume its ancient place beneath the flag. But 
woe to the men who by falsehood and treachery 
and base corruption have betrayed itinto war and 
its consequent horrors. Their day of power in the 
Government is past. Other men of nobler mold 
and fairer name will succeed to the places they so 
foully betrayed. They will sink deeper than ever 


‘plummet sounded, dragging with them all who, 


either from guilty sympathy or interested hope, 
shall cling to their skirts. Truth, and her sister 
Vengeance, go hand in hand. 

‘They greatly err who suppose the revolted dis- 
trict to contain none, or few, but rebels, Let such 
consider how few new names have turned up there 
during these times of commotion. A few party 
hacks and broken-down politicians have been re~- 
stored to a short galvanic life, to be swept back 
to the vile dust from whence they sprung, But, 
for the most part, they are the same spirits that 
for the Jast ten years have, by the mere force of 
partisan drill, taken the control of southern poli- 
tics. Occasionally agood man, from good motives, 
has joined them, only to suffer the mortification 
of being neither respected nor trusted. 

More than once have I called the attention of 
the Housc, as well as of the other departments 
of the Government and of the country, tomy own 
constituents and their neighbors, as an instance 
of popular love for the ancient Union in the very 
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midst of secession, The extent of their suffer- 
ings and the utter failure of the Government to 
afford them protection must be my apology for 
another reference to them. 

That portion of Tennessee from the western 
slope of the Cumberland mountains eastward, has 
long been known, politically and geographically, 
as Kast Tennessee. It comprises something more 
than thirty counties, and in territory and popu- 
lation differs not materially from the States of 
New Hampshire and Vermont. It is divided into 
three congressional districts, and one of its citi- 
zens (Governor Johnson) wasa Senator. During 
the struggles preliminary to the present war, the 
people, by immense majorities, espoused the cause 
of the Federal Government, and avowed their de- 
termined hostility. to secession. Foreseeing the 
rugged issue of arms, they, as early as May and 
June, 1861, organized themselves into military 
companies, to the number, probably, of fifteen 
thousand, assembling once a week or oftener, 
more for consultation and mutual encouragement 
than for drill. Arms and ammunition they had 
none, nor officers skillful to organize and instruct 
men as soldiers, but looked to their Government 
to furnish them a supply. These were the pop- 
ular masses, the yeomanry of the country, most 
of those whom they had been wont to regard as 
leaders either having joined the rebellion or shrunk 
from the grave responsibility of actively opposing 
it. Prior to the first battle of Bull Run, the course 
of military operations had inspired the rebels with 
mortal terror, and left them little opportunity for 
annoyance beyond outrages upon the people along 
therailroad, by the soldiers in their transit through 
from the Soufhwestinto Virginia, The unhoped- 
for success of that ill-starred day infused a degree 
of venom and ferocity into their movements that 
may well be called fiendish. From that time the 
condition of our people, unarmed and defenseless, 
grew every day more wretched and desperate. 

Confident of their own ability for self-protec- 
tion, could they but meet their oppressors on equal 
terms, many of them fled to Kentucky to obtain 
the arms aud material of war, which they de- 
spaired of being sent to them, The clamors of the 
secessionists and the protests of the timid Union- 
ists of that State prevailing, such aid was denied 
them; and it was seriously proposed to expel them 
from its limits. But the sympathy of the people 
of Kentucky,* always in advance even of their 
leaders and of their press, prevailed; the refugees 
were welcomed to their hospitality and were 
speedily organized as soldiers, in the hopeof being 
led under the auspices of the Government to the 
relief of their homes and neighbors. By degrecs 
their ranks have swelled until they number full 
tenthougand. Onthe 18th of June last, they seized 
the stronghold of Cumberland Gap, and were 
cheered with the hope of being ordered forward 
at once to redeem their country. But week after 
week of hope deferred passed away; they were 
permitted to be surrounded and their supplies cut 
off. The rebels looked upon them as already in 
their power; and began, by anticipation, to visit 
their vengeance upon them, not as prisoners of 
war, but as traitors to the southern confederacy. 
Their courage did not fail them, beleaguered as 
they were.&ln continual forays upon theirenemy, 
they harassed him beyond measure. Without 
losing a man, they killed nearlytwo hundred, and 
captured and brought in upwards of five handred 
prisoners, besides many horses and arms. 

Among those whosenames have been mentioned 
with distinction for daring and enterprise in this 
hazardous warfare are William Reynolds, the 
brothers Rogers, and Joseph A. Cooper, whose 
romantic exploits make it an honor to have been 
long favored with their personal friendship. 

At last, hopeless of relief, abandoned by those 
who should have supported them, on the morning 
of the 18th of September they blew up their works, 
burned and destroyed what they could not bring 
away, and set out upon their memorable retreat, 
nearly two hundred and fifty miles, across mount- 


*Tne conduct of these people is thus referred to in a 
private letter to me, by one who has partaken of their hos- 
ritalities : 

“<The Union men of Kentucky should be paid for feeding 
the men from East Tennessee. They come from East Pen- 
nessee without money, and the citizens of this part of Ken- 
tucky have to feed them until they getto the Army. I hope 
Congress will provide to have them paid. Some men in 
this county have fed the Union men of East Tennessee 
until they are now out of corn and pork.” à 


ains deemed impracticable, to the Ohio river. 
For sixteen days they continued their terrible 


i march, subsisting for the most part upon unripe 


corn gathered from the fields, and pulverized on 
their camp plates converted into graters, rarely 
obtaining water except from stagnant pools, mov- 
ing at night as well as in the day, often compelled 
to make roads where there were none, and to open 
those that had been heavily obstructed, and con- 
stantly assailing. the forces of the enemy that 
awaited-them in front, and hovered upon their 
flanksand rear. The retreat, with scarcely a loss, 
with discipline and. morale unimpaired, suggests 
that of the ten thousand Grecks under Xenophon, 
one of the most brilliant passages in classic mili- 
tary history. 

But to the people of East Tennessee this with- 
drawal of their friends wasthe signal for renewed 
violence and oppression, of which every day 
brings some new and sickening detail. It is not 
for the purpose of awakening sympathy, or pro- 
ducing a dramatic effect, that Í select a few in- 
stances from the mass. I do soas an act of justice 
to the people who have sent me here to represent 
them; that the country may know how utterly 
they have been neglected by the Government to 
which they adhere, and may be prepared to act 
upon the established fact that in the South there 
are people entitled to the same protection, both 
of person and property, that we once gave to an 
unnaturalized foreigner in the harbor of Smyrna, 
and which we have constantly extended to the 
settlers on the frontier. 

A description ofa recent rebel raid into the coun- 
ty of Scott, after mentioning the burning and rob- 
bing of certain houses, adds: 

“On the route they captured Larkin Cross and Ransom 
Conover, both of whom they hanged in the apple orchard be- 
longing to the widow Angel. Mr. Cross was a good citizen, 
and his loss is severely telte He leaves a wife and five in- 
teresting children. Mr. Conover belonged to the second 
(loyal) Tennessee infantry, and was ilt at the time he was 
so cruclly murdered, He was highly esteemed by his 
neighbors, and Ieaves a wile anl two children wholly un- 
provided for.” 

A rebel paper of December 17 announces that— 

“The confederate court at Knoxville has indicted Chan- 
eclior Seth J. W. Luckey for treasonable and disloyal con- 
duct.” 

This vencrable judge, for more than twenty 
years upon the bench, a ruling elder in the church, 
adevoted Unionist from the beginning, refused the 
motion of secession attorneys to allow upon the 
minutes of his court a commemoration of their 
victory at Bull Run, and this is his reward! The 
same paper adds: 

“Indictments were found against sundry parties for con- 
spiracy to cirenlate counterfeit confederate notes 5 includ- 
ing Kennedy Rogers, alleged to have been, until recently, 
aid to the Federal General George W. Morgan.” 

This is one of the brothers Rogers of whom I 
just made honorable mention. He has recently 
‘been captured, and this is a scheme to deprive him 
of the privilege of a prisoner of war, 

It is further said: 

«During the same session decrees were issued in four hun- 
dred cases under the sequestration laws, embracing over a 
million dollars’ worth of property. Among the cases is Jobn 
Cofee Chiles.” 


This victim is a lieutenant colonel in the Army, 


and will be remembered by my friend from Ken- | 


tucky [Mr. Wapsworru] as the officer who, with 
his battalion, saved Metcalfe, last summer, in the 
engagement at Big Hil. 

Another “southern” sheet announces that— 

« Abner Jackson, a prominent citizen of Knoxville, Ten- 
nessec, bas been arrested for treason. He openly announces 
himselt a Union man, and refuses to give any pledge of 
loyalty to the coufederate government.” 

From private sources I have full confirmation 
of the seizure and imprisonment of this gentle- 
man—my neighbor and friend—and of his bold 
defiance of his persecutors and oppressors. 

Still later appears the following dispatch: 

& KNOXVILLE, December 29.—The commissioner’s court 


is trying, for treason, Butler, a member of the Legislature, 


Great feeling is manifested.” 
live in the extreme eastern 


and A. D. Smith. 
These gentlemen 


corner of the State, near the lines of Virginia and | 


North Carolina, and are of high character and 
social position. 

General Crittenden, who was captured last 
summer at Murfreesboro’, and was held several 
months at Madison, Georgia, asa prisoner, writes 
to Governor Johnson that some one hundred and 


Tennesseeans were treated much worse. Forinstande, they, 


| justice imputable to all the rest. 


twenty-five East Tennesseeans were confined w theo 
him. | He gaye i aie oo, Be! 
« Bad as was the treatment of the prisoners of ‘war, th 


were compelled, at the point of the bayonet, to.beat.the: 
dough which the negroes cooked for our use’; to police. the 
ground inclosing the prison; to clean the sinks; to dig: 
and clean out the wells; to make and repair fences 5 to, 
carry food for others to eat; to scrub floors ; in other. words, 
they were forced to do the most degrading part of the work 
in and around the. prison, while they actually suffered for 
want of blankets, clothing, and food, and gladly received 
from us the fragments of our scanty fare. acs 

“ What I have stated I saw and know to be true. Many: 
of the Tennessceans were men of wealth and character,” 


The list of their names given contains some of: 
the most estimable men we have, 

A correspondent of mine, an exchanged pris- 
oner, writes a detailed account of his pursuit and 
capture, from which I beg leave to extract a few 
sentences: 


“ [ resided in Rhea county, where I have a large tract of 
Jand, a grist-mill and saw-mill, aud was also selling goods.” 
" * ø x * “I was captured the next day, 
and taken toa stable where 1 found about thirty of out mens 
‘The same night they took us out, and started on a march, 
‘They tied a rope around my neck and tied it toa horse, and 
in that way marched me twenty-seven miles, by sunrise 
next morning, to Montgomery. Froi there they took us 
to Kingston, where we were confined in the jail for one 
night; and from there we were taken to Knoxville, where 
we remained fourteen days, with not half enough to eat-to 
support a hearty man; and that unwholesome and not fit to 
eat. In the mean time, my wife bad made her way through 
incredibie hardships to Cincinnati. After my family. teft 
our house the rebels returned, and took away all our fur- 
niture and bedding, plano, horses, cattle, sheep, hogs, in fact’ 
everything; and having taken all our money before, leftus 


| destitute. At Knoxville, we were importuned to. join the 


rebel army, and insulted if we refused.’ 


Another correspondent writing a few days sinc 
from southeastern Kentucky, says: 

«fam late from East Tennessee, and my business is to 
fight back to my native laud. J am now on my way to the 
Army. [am now, thank God, a freeman. My dear sir, 
no tongue can tell the suffering of the Union people in Bast 
Tennessee.” i 

Thelistmightbeextended indefinitely of the ills 
suffered by that people for their unwavering attache 
ment to their Government. Are they not entitled to 
its protection, not merely as a legal right, but upon 
the highest moral considerations? 1 have ab- 
stained from enumerating any of the many atroci- 
ties at the handsof the miscreants who, in the name 
of ‘southern rights,” have outraged all the sancti- 
ties and decencies ofour common nature—the rape 
of women and the murder of little children and ot 


| defenseless old men, And yet I know of no prip- 


ciple, moral or legal, on which the rebel leaders 
can escape responsibility for the enormities of the 
most obscure and unprincipled of their followers. 
The men who instigated revolt by directing an at- 
tack on an unarmed transport, with supplies to a 
little starving garrison, and then turned upon us 
with a temulent swageer— your flag has been 
insulted; redress itif you dare; you have submit- 
ted to it for two months, and you will submit to 
it forever;’? who, seeing that even this did not 

rovoke war, rained upon the same devoted gar- 
rison their iron and missile fire, and then boasted 
that for the first time they had humbled the Amer- 
ican flag, humbled for the first time on American 
soil, by traitor American hands. The men who, in- 
tentionally and with malice aforethought, brought 
war upon the country, are justly responsible, be- 
fore God and in the sight of man, for every tres- 
pass the most wanton, and for every crime the 
mostatrocious, committed by the soldiery of either 


| army, as well as for the ordinary and necessary 


incidents of the war. Men are and must be held 
answerable for the consequences of their unlawful 
acts. And they are legally liable, civilly as well 
as criminally, upon the familiar principle of law, 
that when parties conspire for an unlawful pur- 
pose each is liable for the acts of his confederates, 
in pursuance of the common design, even though 
committed without his knowledge and with his 


| disapprobation. Or, as the principle is stated by 
| a high common-law authority: 


“If several persons agree to levy war, some in one place, 
and some in another, aud one party do actually appear in 
arms, this is alevying of war by all, as well those who were 
not in arms as those who were, if it were done in purau~ 
ance of the original concert; for those who made the at- 
tempt were emboldened by the confidence inspired by the 
general concert, and therefore their particular acts are In 
But suppose a consplr- 
acy to levy war, and a plan of operations settled, and those 
to whom the execution of them is committed afterwards see 
occasion to vary in certain particulars fom the ‘origina 
plan, which is accordingly done unknown to some ot the 
conspirators, yet I conceive that if the new measures Were 
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inal conspiracy were ‘pursued, they all remain responsible 
or each others acts.”—-1 East. 98.. | 
“Chief. Justice Marshall states the doctrine in| 
these words? o= 07 

seif war be actually levied, that is, if a body of men be 
actually assembled for the purpose of effecting by force a 
treasonable purpose, all those who perform any part, how- 
ever minute, or however remote from the scene of action, 
ahd who.are actually leagued in the general conspiracy, are 
tô be considered as traitors..°—Ex parte Bollman and ex 
parte Swartwout, 2 Curtis, 37. 

The guilty principals of this wicked rebellion, 

their abettors and comforters, need not hope to 
throw upon their base and ignoble agents the in- 
famy of their ravages and massacres, They will 
be held to the full measure of accountability for 
all our private woe, as well as for our public ca- 
Jamity. 
. How these people have sustained themselves 
under this accumulation of woes, added to the 
privations inflicted upon them by the blockade 
and-other belligerent measures of ihe Government 
towards that general region, will appear from an 
exiract froin another correspondent, an intelligent 
citizen of that part of our State: 

u Tleft Bast Tennessee on the 22d November. The Unton 
party there ts becoming very impatient. They had with- 
atood the storm with an endurance unsurpassed. Iam for 
haldtalnlng the authority of the Government: over all the 
States, négro or no negro. Por many reasons E would have 
preferred. letting slavery alone; still I would rather be an- 
noyed with free negroes than a vain-glorious, swell-headed, 
and bigoted southern confederacy. When Lleftthe South, 
Toould see the moral power of the rebellion was giving 
way. It had come to this, that ity leaders have to force 
everything. It will not do for them:to succeed; and they 
will not, if the loyal States stand up to the Administration. 
Nothing would do the slaveholders and politicians South 
but secession and a defiance to the authority of the nation, | 
and now they must take the consequences; if slavery sur- 
vives the rebellion they have inaugurated, so be it—if not, 
so be. it.” 

The significantexpression, “ if the loyal States 

stand up to‘the Administration,” embodies the 

sentimentof all southern Union men. They know | 
perfectly well that in this greatconflict there are, 
and of nevessity can be, buttwo parties—the Gov- 
ernment and the rebellion—that whoever is not 
for the Government is for the rebellion; and who- 
ever is notfor the rebellion is for the Government; 
that there can be, in the nature of things, no mid- 
dle alternative, and all attempts at other distinc- 
tions are as idle as the writings of boyhood upon 
the sand of the sea-shore, to be effaced by the next 
sweep of the tide. ‘They know that the Govern- 
nient is represented, for the tine being, by the Ad- 
ministration, and ag such representative it must, 
and of right ought to, be supported by all who 
would sustain the Government; supported not as 
vartisans, not as political friends, not as approy- 
ing all the acts and measures of the Administra- 
tion, not with blind, implicit, unintelligent, and 
uninquiring subserviency, but supported as citi- 
zens who recognize the full scope and meaning of 
their allegiance and its sacred obligation to obey 
all laws, as long as they are laws, and to uphold 
the constituted authorities until they shall be con- 
atitutionally changed; as patriots capable in sea- | 
sons-of national peril of soaring above the fogs 
and miasms of party into a clearer and healthier 
political am@€phere, from which, by the sunlight 
of'virtue, they are expelled; as honestly, and in 
a spirit of candor, striving to correct what cannot 


be approved; bringing wisdom to the aid of in- 
experience, strength to the support of weakness, 
courage to the relief of timidity, and magnanim- 
ity to the protection of frailty. Do not wonder, 
then, that they are pained and sickened at the dis- 
sensions and bitter strife among the professed 
friends of the Government, weakening Its power 
on the one hand and adding strength to the rebel- 
lioi on the other. Do not wonder that they listen 
with impatience to discussions in this body, em- | 
bellished on the one side with gems from the rev- 

olutionary inaxims of Mirabeau, and enlivened | 
on the other with a travesty of the Decalogue. | 
Do not wonder that they declare, with the veteran 


and accomplished editor of the Louisville Jour- | 
nal, that those persons who “ direct all their en- | 
ergies to rendering the Administration as odious | 
as possible, are, unintentionally or otherwise, | 
working in the interests of the rebellion.””? Do not i 
wonder that they should exclaim, with one who i 
writes to me from Nasliville, at the close of the | 
year— | 
a Cannot Congress go to work in eamest to crush the | 

1 

i 


rebellion? Ido hope the members will rid themselves of | 
all purposes of self-aggrandizemeat, and come up like pi- i 


i 
} 
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triots to rescue their country.. It makes us sick at heart to 
see men, in whose hands are the destinies of unborn mił- 
lions, wasting in idle squabbling the energies that should 
be devoted to the salvation of their country.” 

Do not wonder that they appreciate, if you do 
not, the full force of Mr. W. L. Yancey’s adjura- 
tion to his confederates, the Legislature of Ala- 
bama: = 

«We have something to hope, however, from this divis- 
fon of the councils of our enemies ; from their fierce party 
strife and jeatousices. Upon this hope Jet us build our own 
unity; upon their jealousies let us build up our own -har- 
mony; upon these clashings of party interest let us bind 


| together our own patriotic energies; upon their selfishness 


and folly fet ux base a prayer to God that He would enable 
us to exhibit in behalf of our beloved country, a self-sacri- 
ficing wisdom, both in opinion and action, in all matters 
appertaining to our defense.” 

WhatI have said of the people in my own State, 
particularly my immediate constituents, is true to 
agreater or less extent of all portions of the south- 
ern States. They all contain a large element from 
the beginning loyal to the Government of their 
fathers, who require only that the Government 
should demonstrate a power ofself-existence, with 
ability to give them that protection of person and 
property which is the correlative of allegiance to 
yield it their mosthearty support, but who in the 
mean time bave submitted to an authority, de 
facto, as one which they are powerless to resist, 
and from which they cannot escape. Itis by pro- 
tecting this element, and thus securing its active 
codperation, that the breach in our national unity 
willbe healed, and the dominion oflaw be restored; 


ROA CON { 
not by any general system of indiscriminate sub- 


jugation, much less by attempts at conciliating re- 
bellion and compromising with it, Had the Pres- 
ident at the outset declared that the whole power 
of the Government should be used to protect even 
the humblest friend of the Government, wherever 
found, in his person and property alike, and to 
chastise and punish its enemies, thus affording 
inducements to be loyal, and acted up to the spirit 


of such declaration; had Congress from the first | 


habitually legislated in that spirit; nay, were this 
done now at this late day, the effects would be in- 
calculable, Between those who are bent alone on 
a wild crusade against slavery, and those who 
seem to suppose the rebellion will be appeased by 


the sacrifice of a heeatomb of abolitionists, and | 


its ‘irregular’? opposition to the Government 

stayed, this simple and obvious policy was quite 

likely to be overlooked. ; 
But time, the greatinstructor, isevidently teach- 


ing much practical wisdom. No one can have con- | 


sidered the deliberations of this winter, along with 
those of the last, here and elsewhere, and not be 
convinced that folly is less ost&ntatious, even if 
wisdom is not more manifest. New and complex 


| problems are gradually reduced to their elements, 


and will, in good time, be successfully solved. 
The times have changed, and men have changed 
with them. 
plicable to the new issues. Things that for years 
have been held too sacred for inquiry and inves- 


tigation must undergo scrutiny. Measures that | 


by continual imputation of motives and a fright- 
fal array of possible consequences have startled 


the timid and made the doubtful draw back, are ; 


found by actual trial, if not beneficent, at least 
innocuous, 
mendous meaning, concealed under the simple dec- 
laration, that ‘there is a time of war and a time 
of peace.” We are discovering that our Consti- 
tution, already proven adequate to the require- 
mente of peace, develops unexpected resources 
to meet the dread exigencies of war. And pos- 
terity will look with amazement alike upon those 
who defend the President for availing himself of 


| these resources, upon the plea of necessity, and 


those who assail him as guilty of usurpation; just 


as we now look upon those who, in the last cen- | 


tury, maligned the great Washington for his ef- 
forts to suppress the whisky rebellion of Penn- 
sylvania. 1 venture the opinion, and leave it here, 
that when the time shall come that men have no 
longer any points to carry or purposes to serve 
by attacking that high officer, they will accord to 
him the singleness of purpose to serve his country 
by the use only of the powers legitimately in his 
hands, regardless of the consequences to himself, 
or to the party that brought him into place. Well 


| willit be forthe memory ofall of us, concerned in 


the events of this great time, if they who come 
after us can accord to us the same tribute. 
But the great problem of the momentis the mil- 


Old formulas are rejected as inap- | 


We are learning the Preacher’s tre- ; 
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d conducive to.the same. end, and that in substance the orl. 
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itary problem. Before thatall others, for the time, 


‘mustbe subordinated. Governor Seymour; of New 


York, truly observes that, ‘at this moment, the. 
fortunes of our country are influenced by there- 
sults of battles.’? Upon the result of the military 
operations depends the successful conduct of our 
financial and foreign affairs. Lam aware there are 
those who have been. distrustful of our ability to 
cope.in arms with the rebellion, who, froma bet- 
ter motive, I would fain believe, than a mere per- 
sonal vanity of sustaining a reputation for proph- 
ecy, are always disparaging the achievements of 
their own soldiers, and extolling those of the foe. 
In every other conflict through which our nation 
has passed, there have always been some ready 
to take sides with its enemies. Like the scouts 
dispatched from the wilderness of Paran, all the 
people they see are men of great stature—giants; 
the sons of Anak; and in their own sight they are 
but as grasshoppers. To reassure these fearful 
souls, I propose to survey our operations during 
the year past, and strike a balance of profit and 
loss. 

One year ago this capital was beleaguered by 
rebel troops, and we held our deliberations almost 
in sight of their pirate flag, Our communication 
with the West had been cut off for months; the 
Potomac was blockaded all the way to the seas 
and a single rail track was our sole dependence 
for intercourse with the restof thecountry, Now 
we breathe as securely as if no hostile foot were 
on the continent; the route westward, over the 
mountains of Maryland and West Virginia, has 
been restored; the bosom of our river is as free as 
the Hudson; rebellion has withdrawn itself be- 
yond the Rappahannock, and the it remains, 
save an occasional predatory band, crossing by 
stealth on a felon’s errand, and hurrying back 
with felon speed. The harbor of Norfolk, and the 
navy-yard there, float the national flag; the stolen 
Merrimac no longer terrifies the commerce it was 
built to protect; and agentleman hasalready pre- 
sented his credentials as a Representative in this 
body of the loyal people of that congressional 
district. The coast of North Carolina, from Roan- 
oke Island to Fort Macon, has resumed its al- 
legiance. Indeed, the entire coast, from Hamp- 
ton Roads to Corpus Christi, with the exception 
of Wilmington, Georgetown, Charleston, Mobile, 
and Galveston, may ‘be said to be practically un- 
der our authority. How closely the excepted 
points are blockaded may be inferred from the 
present condition of Charleston, as described 
during the last month by a foreign visitor to that 


i! interesting city: 


«I did not expect to find this city such as it Is; in truth, 
at firstyand particularly in certain quarters, it seems ike 
a vast cemetery, and there are scarcely two or three streets 
sufficiently animated to dispel this impression. 

“Ever since the beginning of the blockade, every day 
some families moved away to retire into the interior, and 
of late this emigration has become almost general. All who 
have been able to follow this movement, men, women, old 
men and children, have gone; and I believe to-day there 
are not twenty ladies lett in the place; consequently there 
ean be nothing more sad, T assure you, than these fine 
streets in which you often do not meet ten persons in their 
entire length; nothing so sad as these fine houses without 
lite, their balconies and gardens deverted, and their win- 
dows closed, silent and tunereal, as though death had passed 
there. Add to this the fact that nearly one third of the city 
is in ruins, the effect of the terrible fire which devastated 
Charleston about a year ago, and you will scarcely have 
an idea of the sad spectacle that presented itself to the eyes 
here on every side.” 


And yet, according to Lieutenant Maury, this 
city is the type of confederate prosperity. Ina 
recent letter in the London Times, he asseverates 
‘t that the custom-house receipts at Charleston for 
the montir of July, 1862, were greater than they 
have been for the corresponding month of any 
year of the last ten.”” 

The securing of Forts Macon and Pulaski; the 
harbor and fortifications of Pensacola and the 
navy-yard there; forts St. Philip and Jackson, is 
an advantage to our arms of immense value. Be- 
yond the Alleghanies, we must not forget that one 
year ago rebellion claimed the whole of the States 
of Missouri and Kentucky, and actually held the 
greater portion of the former State except the city 
of St. Louia and its environs, and fully one third 
of the latter, from Columbus rouhd to Bowling 
Green, thence to the Cumberland river and to the 
Virginia line. Of these States it is enough to says 
that from Missouria fulldelegation has been elected 
to the next House, that her Legislature is in ses- 


_sion, and, having elected a United States Senator, 
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is considering the question between immediate and 

rospective emancipation, and that one of her 
epresentatives, nota Republican, has introduced 
here and urged the passage of a bill to aid his 
people in the accomplishment of that object; while 
from Kentucky, rebellion has been ignominiousl y 
‘driven, and by none more resolutely than her own 
valiant soldiery under the lead of officers whose 
heroism has shed increased luster upon our mar- 
tial renown. And, more, every effort to recover 
that goodly and coveted land has but served to 
develop more clearly the abiding purpose of her 
people to uphold their Government and sustain its 
constituted authorities, even should a policy be 
pursued which they cannot wholly approve, or 
against which they may deem it their duty vig- 
orously to protest. Weall remember how, a few 
days ago, we were thrilled by the fiery words of 
one of the most cloquent of their Representatives, 
(Mr. Wapsworrn,] as he certainly is one of the 
most gallant of their sons; when asked if the late 

roclamation would take his State out of the 
Union, he replied: 

© Tt will not take her out of the Union. No, by St. Paul! 
She cannot be taken out of the Union by secession and 
abolition combined.” 

One year ago, both Tennessec and Arkansas 
were regarded as the center and keystone of the 
new dominion, and Nashville aspired to the honor 
of being the capital. Now in each of thesc States 
rebellion is struggling to maintain even a foothold, 
Mississippi, whose traitors, next to those of South 
Carolina, were the most arrogant.and supercil- 
ious, and whose soldiers assumed to taunt their 
Tennessee comrades as cowards, finds her own 
soil trodden by the contemned “ Yankees,” and 
the tide of battle sweeping over her. They who 


less than two years ago defiantly planted batter- | 


ies upon the great river to check the descent of 
western commerce, are now ina life and death 
struggle to prevent being driven from it altogether, 
That mighty stream, which one year ago, from 
Cairo to the Gulf, was mare clausum to our fleets, 
its shores frowning with batteries, deemed im- 

regnable, at Columbus, New Madrid, Island No. 
10, Randolph, and Memphis, and its mouth de- 
fended by powerful fortresses, is now opened, 
both downwards and upwards, for hundreds of 
miles, with powerful military and naval prepara- 
tions to complete the deliverance. The great marts 
of trade and centers of manufacturing industry, 
New Orleans, Memphis, and Nashville, with their 
armories, founderies, and arsenals, to say nothing 
of a multitude of smaller cities and towns, have 


been restored to their true allegiance; and, thanks | 


to Johnson and Butler and Sherman, their loyal 
peoples have been relieved and protected, and all 
others reduced to order and obedience to the laws, 
even if they cannot be said to be ‘ clothed and 
in their right mind? The rebel press, once so 
defiant, intolerant, and denunciatory towards al] 
who ventured to express a disbelief in the wisdom 
or the virtue of their leaders, and to protestagainst 
the villainous schemes which, then as now, they 
knew would clothe the people with sorrow and 
bring them to shame, is reduced toa few daily 
issues at Richmond, with here and there an echo 
from the interior— 
“ Vaunting aloud, but racked with deep despair.” 

While one year ago the rebellion, by one means 
and another, had collected ships and boats cnough, 
naval and commercial, to be of much service to it 
and a great annoyance to us, they now have but 
here and there a single bottom afloat, unless we 
count the British pirates buccaneering upon our 
own and English commerce under their unrecog- 
nized flag. 


One year ago the belief was confidently ex- | 


pressed, if not really entertained,. that foreign 
Powers, moved by the adhesive qualities of cot- 
ton, and stimulated by a desire to annihilate the 
great political rival of the western continent, 
would intervene, to stay the conflict and to com- 
plete the destruction of our nation that rebellion 
had attempted, and so far without success, Now 
the rebel chieftain is reputed as addressing his 
eredulous followers, at Jackson, Mississippi, in 
this wise: ` 

«“ We had a right to expect recognition long since, but it 
has not come, and my advice is,‘ Put not your faith in 
princes, nor rest your hopes upon foreign nations.’ ”’ 

After the many servile adulations of England, 
her rulers and people, degrading to the very name 
ofan American, in which certain secession writers 


have indulged, to the extent even of claiming kin- 
dred on the score of their pecuNar vernacular, itis 
instructive, almost amusing to find from the same 
writers such bitter and infuriate paragraphs as 
these: : 

s There can be no doubt that those who direct the policy 
of England secretly rejoice in the fact that the late United 
States are arrayed against each other in a bitter strife, liter- 
ally threatening the complete annihilation of each other, 
thus relieving her of a powerful rival of whom she lived in 
continued dread.” 

If it were possible that the old United States could be 
restored—an event forever beyond the pale of possibility— 
the English Government would find a wholesome and in- 
tense hatred for them, both North and South, which was 
only equaled by that which their brutality inspired in the 
breasts of our grandfathers.*? 

The fox, as he retired*from the unattainable 
grapes, was a philosopher; these unsatisfied seek- 
ers are bawds, frantic that their offers of prostitu- 
tion present no temptation to the debauchee, whose 
favor they have tried in vain to solicit. 

I forbear to go behind the pageant of officials 
into the walks of private life, and especially among 
the masses of the people, once contented as they 
were unaspiring, and unfold the pictures of wretch- 
edness and woe painted above every lintel in the 
South, and repeat the complaints and bitter ex- 
ecrations of the men who have wrought this ruin 
upon them and their country—curses “ not loud, 
but deep.” The scene is too horrible to contem- 
plate—misery unalloyed, anguish without relief, 
agony without hope, except in the dismal quiet 
of the grave. 

Occasionally, a view is obtained into the ranks 
of theirsoldiery, showing what the bayonets some- 
times think. “A letter dated at Richmond, in Au- 
gust last, and found™tn the battle-field of South 
Mountain, thus deplores the writer’s lot,and more 
than insinuates the agencies that involved him: 

« {do hope this war will soon stop, and a compromise 
be made, so that we can all come home. I would, thisday, 
give half the southern confederacy, itt owned it, for peace. 
Buti believe there are some ‘big bugs’ glad it is in progress. 
E wish all such men had it to fight out. [f they had, I am 
sure the war would not last one week. TKuow they could 
make peace if they would try.?? 

And yet we are told the South is a unit, both 
by those who wish to save the Government by 
destroying the South, and those who wish to save 
the South by destroying the Government. 

The rebel estimate of our operations is thus 
summed up in a late number of the Richmond 
Examiner: 

«Ty a short time considerable districts of the South will 
probably have to be abandoned by their population for the 
want of food, 

“Phe Yankees have been remarkably successful in the 
war, so far as depriving us of large regions producing pro- 
visions is concerned, ‘They bave driven us out of Ken- 
tucky aud Misspuri. ‘They have cut off our supplics fom 
Middic and West Tennessee. They have lured from us the 
easily seduced Northy Virginia. They have ravaged 
the tidewater grain regions of Virginia and North Carolina. 
They have cat us off from the beeves of Texas. They have 


| thus curtailed our supplies of meat by one half and of grain 


by one third.” 

Jam aware there is another side to this picture, 
made up of defeats and repulses, and surrenders 
and evacuations, of invasions and raids; thou- 
sands honorably dead, and other thousands dis- 
honorably alive. But the grand result of all the 
movements has been a continual advance; as the 
waves of the tide, though for the moment reced- 
ing, rise higher and further at each successive 
swell. The invasions which mortified us so were 
repulsed in some of the most glorious fields of the 
war, and served only to demonstrate, what rebel- 
lion was very slow to believe, that neither in Ma- 
ryland nor Kentucky could treason find any en- 
‘couragement or support among the body of their 
people. Whatever else may happen, we have 
heard the last proposal to relieve “ downtrodden”? 
Maryland or “enslaved”? Kentucky. As to the 
raids, if in some instances they have led to our 
humiliation when encountered by such officers as 
Colonel McClure—who sends greeting to his Gov- 
ernor: We can make no resistance, as it would 
only exasperate them and cause the wanton destruc- 
tion of property and life’’—they have also devel- 
oped some of the highest soldierly qualities, when 


i met by men like Colonels Harlan, Hoskins, and 


Halissy, who had no fear of exciting rebel ire, 
and did not hesitate to sacrifice both property and 
life. No; view the matter as we may, instead of 
despondency that the Government has accom- 
plished so little toward the suppression of the re- 
bellion, we may rather rejoice and be hopeful that 
it has accomplished so much. To my people I 
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say the deliverance 
surely come. ‘ : : Ae 

E well knowthat from the first there have been 
those who croakingly told us, “you never can 
overcome the rebellion,’ or, in their purposed 
phrase, conquer the South. And we have seen 
them point, with ill-disguised satisfaction af not 
with open exultation, to Fort Sumter, Ball Run, 
and Fredericksburg, the scenes of our indignation 
andsorrow. Weunderstandall that. ‘The coun; 
try understands it. Posterity: will: understand it. 
For the encouragement of those.who have been 
disheartened by such ill-omened prophets, so far 
as one so undistinguished as' 1 may encourage ` 
them, I repeat my firm and often expressed belief 
that the country can and will overwhelm the re- 
beHion, crush out treason, and punish traitors, 
yea, annihilate them, so that in the next genera- 
tion none will be found willing to bear their name 
or acknowledge their kindred. We were tald the 
other day by a gentleman from Missouri, [Mr. 
Norron,]} that already more soldiers have been 
furnished to our armies than there are voters in 
the seceded States. And the supply is very: far 
from being exhausted. But it is whispered men 
will not any longer enlist, and a draft cannot be 
enforced. ‘Thatis another affair, If the Ameri- 
can people will national suicide doubtless they 
canaccomplish it. And the d will agree with 
a late French journalist, that— 

« When that day shalt come, cither the very stones wil 
spring to arms in America, or the American people will 
bave deserved their doom, and will have lived as a great 


nation only long enougy to show us how great nations may 
come to nothingness.” 


What is the likelihood of such recteaney, to 
the cause of freedom and self-government?, The 
opinion and purpose of this House waa pretty 
emphatically expressed the other day upon the 
passage of the Army appropriation bill, provid- 
ing more than half a billion for carrying on the 
war until July, 1864. Against it were cast only 
three votes, one from each of the States of Mary- 
land, Kentucky, and Missouri, [Mr. May, Mr, 
Wickurre, and Mr. Norron.) The pee of 
one of these negative voters was set forth subse- 
quently in a speech recommending, as his pana- 
cea for our present ills, the disbanding of the 
Army, the dismantling of the Navy, and. letting 
rebellion have full swing, until such a time as 
two thirds of the State Legislatures can be in- 
duced to call a gencral convention to compromise 
what there isleft. And, more recently, the finance 
bill, providing for a popular loan of nearly a bil- 
lion, passed without a single dissenting voice. 
have borrowed from the late message of Governor 
Seymour. IJ quote again: 

« Our armies In the field must be supported. Under no 
circumstances can the division of the Union be conceded.” 
We will put forth every exertion of power;? * + x x 
«we can never voluntarily consent to the breaking up of 
the Union of these States, or the destruction of the Con- - 
stitution.’? 

And yet this is the officer from whose elec- 
tion the enemies of the country were expected 
and expecting to derive so much comfort! No, 
believe me, the great mass of the American peo- 
ple will never consent to the dismemberment of 
their country, and very few of them desire it. 

But the Union as it was, is a catch-word of the 
hour. The Union as it was when? When Wash- 
ington, to suppress rebellion, sent into western 
Pennsylvania fifteen thousand men, under the com- 
mand uf his neighbor and friend, General Lee— 
General Lee, who, could he leave the abodes of 
glory, would smite and confound his traitor son? 
When Webster and Clay rallied to the support of 
Jackson, and sent treason, whipped and abashed, 
to its lair? When Millard Fillmore, called to ac- 
count for the disposition of his fleets in the har- 
bor of Charleston, replied that he was not respons~ 
ible for his official conduct to the Governor of 
South Carolina? Or as it was in the waxing and 
waning days of a later Administration, when trea- 
son sat 


e, though long delayed, 


squat like a toad”? 
at the senile ear of executive power, and hatched 
its mischievous plot in the very corridors of the 
Presidential Mansion? Asit was in the day of 
its glory and might, or as it was in the night of its 
weakness and shame? As it was when strong, 
honest men gave direction to its councils, or asit 
was when turpitude claimed and took precedence 
of decrepitude in the conduct of its affairs? For 
upon this inquiry must largely depend the real sigs 


nificance-of this rallying ery—whether it means 
a reéstablighment of the flag and a reassertion of 
the national authority over every rood of our do- 
Mains, or is but an ‘empty formula, to’ be inter- 
preted to suit any occasion. i i EA 

“The Unión as it was; say, rather, the Union 
a¥it-will'be when, the Constitution maintained in 
allits spirit and vigor, even’ its very forms pré- 
served. inviolate, peace restored upon the basis of 
ourindivisibility, the self-protecting power of pop- 
ular government asserted, our multiplied millions 
shall present to mankind an example of govern- 
ment, mightier, freer, and happier than the world 
has ever seen. Then willbe realized the convic- 
tion of a-great English statesman, who, rising 
above the mists of prejudice and traditional enmity 
which have beclouded so many of his country- 
mien, has asserted the justice and hopefulness of 
dúr cause, in words contrasting most gratefully 
with théribaldry and cynicism by which we have 
beén so constantly assailed: 

©Tcannot myself believe in such a fate befalling that fair 
land, stricken: though it now be by the ravages of war; E 
¢annot believe that civilization in its journey with the sun 
will sink into endless night to gratify the ambition of the 
leaders of this revolt, who scek * to wade through slaughter 
toa throne, and shunt the gates of mercy on mankind. I 
have anotherand far brighter vision before my gaze. Ft may 
be buta vision, but devih still cherish it. J see one vast 
confederation stret g from. the frozen Nortli in one un- 
broken Hone tothe glowing South, and from the wild billows 
of the Atlantic to the calmer waters of the Pacific main, and 
gee. one people and one law and one language and one faith, 
and overal that wide continent the hoine of freedom and 
a refuge for the oppressed of every race.” 
` Mr. WILSON obtained tffe floor, but yielded 
It to 

_Mr. ASHLEY, who moved that the House do 
how adjourn, 

The motion was agreed to; and thereupon (at 
half past five o’clock,p.m.)the House adjourned 
to Monday, at twelve o’clock, m. 


IN SENATE. 
Monpay, February 2, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
+ TheJournalof Saturday was read andapproved. 


SMITHSONIAN INSTITUTION, 


-The VICE PRESIDENT laid before the Sen- 
ate a letter from Joseph Henry, Secretary of the 
Smithsonian Institution, transmitting a resolution 
adopted by the Board of Regents of the Smith- 
sonian Institution in relation to George E. Badger, 
one of the Regents; which was, on motion of Mr. 
Sumyen, referred to the Committee on the Library. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of citizens of 
‘Cincinnati, Ohio, praying for a grant of six sec- 
tions of Jand per mile to the State of Michigan for 

| à railroad from Little Traverse bay to the Straits 
of Mackinaw, thence to the west end of Lake Su- 
perior; also from the Straits to Sault Ste. Marie; 
which was referred to the Committee on Public 
Lands. . 
ARREST OF M. X. JOIINSON. 


Mr. RICHARDSON. I present the petition of 
Madison Y. Johnson, of Galena, Ilinois, and I 
ask that it be read. 

The VICE PRESIDENT. 
there be no objection. 

Mr. GRIMES. I object. 

The VICE PRESIDENT. Objection to the 
reading being made, it mustbe determined by vote 
of the Senate. 

Mr. GRIMES. I object to it unless there is 
some statement made that will take it out of the 
ordinary rule. I know no reason why one man 
should have his petition read, and not another. 

Mr. RICHARDSON. I desire that the petition 
may be read in order that I may base a resolution 
upon it for investigating the facts stated in that 
petition. The petitioner states that he has been 
wantonly arrested and imprisoned and discharged 
without being informed of any charge against him. 
They have refused to communicate to him any 
reason why he has been thus long imprisoned. 
“For the purpose of investigating that fact, I pre- 
sented the petition, andasked that it mightbe read. 
» Mr. GRIMES. If that is the only reason the 
Senator has, surely it is a very insufficient one. 
He has had the petition in his possession. I sup- 
pose he has read it... If he has not done so, it is 
certainly not the fault of the Senate. It is justas 


It will be read, if 


| stitutional rights of the citizen. 


i object of the resolution offered by the Senator from 


| his liberty, and kepthim many months in prison, 


‘ments, which are sworn to, for the information 
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easy for him to frame his resolution and present it 
for the consideratibn of the Senate without hav- 
ing the pétition read here publicly as it would be 
after it had been thus read. I do not know any- 
thing about this particular case, but it is an inno- 
vation upon the rule that has been-enforced in the 
Senate ever since I have been a member of it, and I 
know of no reason why in this particular instance 
we should depart from it. If we do, we shall 
have applicationsevery morning for the reading of 
private petitions. Iam willing to have it referred, 
or laid on the table, orto make any disposition of it 
that the Senator chooses, or to consider any reso- 
lution he may base upon it whenever he sees fit to 
present the resolution, 

Mr. RICHARDSON. Iam not very familiar 
with the rules of this body. I do not propose to 
send the petition to any of the standing commit- 
tees of the Senate. I move in reference to it the 
following resolution, if itis now in order. . 

The VICE PRESIDENT. The resolution 
will be read. 

The Secretary read it, as follows: 

Resolved, That a committee of three be appointed to in- 
vestigate the facts iu reference to the arrest and imprison- 
mentol Madison Y. Johnson, and that said committee have 


the power to send for persons and papers, to examine wit- 
nesses under oath, and administer oaths to said witnesses. 


The VICE PRESIDENT. The question is on 
referring the petition presented to a select com- 
mittee, according to the terms of the motion of 
the Senator from Illinois. 

Mr. CLARK. Must not that resolution lie 
over? 

The VICE PRESIDENT. The Chair thinks 
not. The Chair thinks that it is in the nature 
of a motion to refer the petition to a select com- 
mittec. 

Mr. CLARK. Ido not think it worth while 
for the Senate to undertake to investigate these 
particular cases. They should be investigated 
somewhere else. I hope the motion will not pre- 
vail. ; 

The VICEPRESIDENT. The question is on 
referring the petition to a select committee, as pro- 
posed by the Senator from Hlinois. 

Mr. RICHARDSON. I ask forthe yeas and 
nays. 

The yeas and nays were ordered, 

Mr, SUMNER. Would nota motion to refer 
to one ofthe standing committees take precedence? 

The VICE PRESIDENT. It would. 

Mr. SUMNER. I move that it be referred to 
the Committee on the Judiciary. 

e The VICE PRESIDENT. The question now 
ison referring to the Committee on the Judiciary ; 
that motion taking precedence, 

Mr. POWELL. I hope the motion of the Sen- 
ator from Massachusetts will not prevail. The 


Illinois is to investigate the causes of the arrest 
of a citizen of the United States. We have had 
committees of this body to investigate almost all 
manner of actings and doings touching the Army 
and Navy, and almost everything else; but when 
it is proposed to appoint a committee for the pur- 
pose of investigating the reason why a citizen of 
the United States has been deprived of his liberty, 
we find objections coming from Senators on the 
other side of the Chamber. If itis not proper that | 
we raise committees to investigate why the officers 
of this Government—the Secretary of War, for 
instancé—have deprived, unlawfully, a citizen of 


Tam ata loss to know any valid reason why we 
should ever investigate any question, Senators 
seem to be utterly indisposed to allow the coun- 
try to sce the facts, or to have any investigation 
of these arbitrary and illegal arrests. - 

T hope, sir, that the motion of the Senator from 
Massachusetts will not prevail; and that the res- į 
olution offered by the Senator from Ilinois will | 
be adopted. It is due to the public liberties that 
we investigate this matter, and that we let the 
country know who it is that thus violates the con- 


Mr. RICHARDSON. Mr. President, I hope 
I shali not be deemed out of order if I refer to the 
petition of Mr. Johnson, which hasbeen presented 
to this body this morning, and present his state- 


of the Senate and of the country. 
Mr. POWELL. Read the petition as part of 
your speech; you have a right to do that. 


Mr. RICHARDSON. - Certainly, and in that 
way bring the facts which it contains before the 
Senate. I read the petition: — G 


To the honorable Senate and House of Representatives of the 
United. States of America in Congress assembled: 


The petition and memorial of Madison Y. Johnson, acit- 
izen of the State of Ilinois, would most respectfully rep- 
resent unto.your honorable body that about nine .o’clock at 
night on the 28th of August last, your petitioner was arrest- 
ed, while engaged in the defense of a murder case, in the 
city of Galena, his place of residence. ‘Chat said arrest was 
made under and by authority ofa telegrapbie dispateh, pur- 
porting to be by order of the Secretary of War, and signed 
& L. C. Turner, Judge Advocate,” in. which said dispatch 
your petitioner was charged with disloyal practices, and 
ordered to be conveyed to Fort LaFayette, in the State of 
New York, and delivered to the commandant thereof. 

Your petitioner was arrested as aforesaid, and remained 
in custody during the remaining progress of said trial ; and 
after the same was completed, he was conveyed to the city 
of New York, to the police headquarters of John A. Ken- 
nedy, provost marshal, where he was detained a few bours 
in what is known as the inner temple,” from which place 
he was conveyed to and lodged in Fort La Fayette, on the 
2d of September last, without any warrant, process, or charge 
of an offense against the laws of the country, to the knowl- 
edge of your petitioner, except said telegram. And- your 
petitioner here states the fact that he has never at any time, 
in word, act, or deed, been guilty of “ disloyal practices,” 
or of any disloyal act at any time or under any circum- 
stances, 

On the 9th of September the judge advocate appeared at 
Fort La Fayette, and the folowing is the substance of what 
took place on that occasion. He asked me if I knew what 
I was charged with??? Tansivered, “I did not know what 
I was charged with, or who was my accuser; but I was ready 
to answer for every act of my life to my country.” He then 
asked me “if I was not Yankee enough to guess what f 
was arrested for??? L replied, “ Ibad nota drop of Yankee 
blood in me, and did not desire to guess, but did desire to 
know what Iwas charged with, and who was my accuser,” 
Without answering, he asked “if L had brought a suit 
against Smith in favor of Roth, for damages?” “I replied, 
I had; but that E had too much confidence in my Govern. 
ment to think it would interfere, and make the act of a 
lawyer in bringing a suit between two private persons a 
cause of arrest.” [He thenasked me ‘ iff had any objection 
to make a statement of the facts in regard to that case?” I 
answered, “T had nothing to disguise,” and gave him the 
facts particularly. After some further conversation, he sald 
he “ would ask me a question: Tneed not answer it if T did 
not desire.” Lreplicd, “ask it—T have nothing to disguise.” 
He then asked me “if Kwas a member of a secret society 
known asthe Knights of the Golden Circle?” I toldhim 
c I did not belong to that or any other kindred society—that 
the only sceret society or organization was the Masonic fra- 
ternity.’ He asked me “if T was willing to swear to my 
statement then made?” T told him ‘he might regard all 
my statement as being under oath, as I would make no state- 
ment I would not swenr to? He thenasked me “ if 1 was 
willing to take the oath asa loyal man??? 4 answered, “E 
had not the slightest objection to take any oath the laws of 
my country imposed, but I would take no oath prescribed 
by arbitrary power, that by implication impeached my In- 
tegrity as a man, or easta suspicion upon me as being guilty 
of an offense, as a condition of my release.” F 

The above is the substance of all that passed before the 
judge advorate. 

On the 17th of September I was removed to the city of 
New York by order of the Secretary of War, (as I was in- 
formed by the officer having me in charge,) and placed in 
the House of Detention, and on the next day taken to Fort 
Delaware, Delaware, where Lhave remained ever since, as 
a “political prisoner,” restrained of my liberty. 

I would here remark, after the interview above named 
with the judge advocate, some three affidavits were manu- 
factured and sworn to by persons I bad but tittle knowl- 
edge of, and whose characters are very questionable, in which 
Lam charged, white under arrest, with making some “ dis- 
loyal expressions,” which are gurbled and perverted to such 
an extent ag to make them deliberate falsehoods. 

Your petitioner would further represent that he has, dur- 
ing the last three months, presented his grievances to the 
judge advocate, the Sceretary of War, Major General Wool, 
and to the President, as follows: 

(Copy of Letter to the President. ) 
Forr DELAWARE, DELAWARE, October 28, 1862. 

Sim: I addressed a letter to you on the 7th of September, 
from Fort La Fayette, informing you of my arrestat Galena, ' 
ona telegraphic dispatch of the Secretary of War. I waa 
atonce transported beyond the jurisdiction of my State, - 
and, atter being detained at Fort La Fayette some sixteen 
days, I was removed to this place, where E have been de- 
tained ever since. And, strange to say, up to this day I 
have no knowledge of what offense I am charged or who is 
any accuser, and À solemnly declare to you, 1 have never, by 
word, thought, or act, done a disloyal thing to my country. 
That my Government has been imposed upon by machina- 
tion of private malice, through the representations of a dis~ 
honorable member of Congress, (as I am induced to believe 
from tbe facts within my knowledge.) Ihave patiently en- 
dured all these things, hoping my Government would in- 
quire into and vindicate me. I have addressed communi- 
cations to the judge advocate, Major General Wool, and 
the Secretary of War, respectively, as [ was advised at the 
time Į was under each of these jurisdictions, none of whom 
have condescended to answer, and I now appeal to you, 
as head of the nation, whose duty it is to see that personat 
liherty is protected, to interpose in my behalf, If I ans 
charged with an offense, let me be informed of it, that I cait 
vindicate myself. If Iam not, then, in the name of com- 
mon justice, do not punish me. It eannot be the object oi 
the Government to punish those who are guilty of no of- 
fense, and from your acquaintance with me, and Mr. Wash 
burne, for the last eighteen years, you should be able. w 
determine with some accuracy whether I am guilty of an 
offense against my country, or, under the peculiar times, he 
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has availed himself of his position to carry out his petty 


malice. In either event, it is due to me, to the Govern- 
ment, and yourself, that 1 either be tried or discharged. 
You, as well as myself, know that the personal Jiberty of 
the citizen is of more importance to the country than all 
uther rights, and without which all others are valueless. 

Under these circumstances, believing you have no other 

-object in view than to see the law duly administered, and 
individual liberty protected, I am induced, as a matter of 
iustice to myself, to ask your interposition 5 holding my- 
self ready to answer for every act of my life. 

Under these circumstances, with the knowledge that the 
Government has been imposed upou, and it being both your 
duty and pleasure to protect her citizens, [cannot doubt, 
when your attention is called to my case, you will take ac- 
tion in the premises. My detention can effect no good to 
the Government, and does me an absolute injury. In ne 
view can my further detention be justified. 

Hoping soon to be discharged, I am, respectfully, yours, 

M. Y. JOHNSON. 
To his Excellency President LINCOLN. 


Your petitioner would farther represent that his arrest, 
without warrantor any of the forms of law, was au ittegal 
and arbitrary usurpation of powcr, on the part of the Scc- 
retary of War, destructive of ali liberty to the citizen. His 
transportation beyond the State, where the courts are open 
and uninterrupted for the punishment of erime, is not only 
an invasionof State sovereignty, but a violation of consti- 
tutional guarantees. Iis incarceration and detention in 
a military prison, without informing him of the offense 
charged against him, or bis aceuser’s namie, and making it 
an aggravation of the offense to employ counsel andattempt 
to get ahearing, is an intolerable despotism, only equaled 
by the dark aud mysterious actings of a Spanish inguisi- 
tion; and, last, the entire neglect and refusal to hear his 
grievances or make any examination as to the guilt orinno- 
cence of the accused, when he was hopelessly buried ina 
bastile, and could have no communication with his friends 
except by permission of those who had already outraged 
him, is a degree of tyranny unparalleled inthe history of a 
free Government. 

Your memorialist would further state he was turned out 


on the 13th of December last by order of the Scerctary of 


Waga without any oath, entirely ignorant of the offense 
charged, who was his accuser, or why he was detained and 
removed trom fort to fort. Neither bas he been able to ob- 
tain any information, either from the President, Secretary 
of War, or judge advocate, although he has demanded to 
know what the accusation was and by whom made. 

Your petitioner therefore prays your honorable 
Lirquire into the facts by a resolution of the Senate, as the 
only means that is left to him to find ont who accused him 
and what offense he was accused of, believingan American 
Senate will grant him the only means of vindicating him- 
self, All of which is respectfully submitted. 

MADISON Y. JOHNSON. 
Subscribed and sworn to betore me this l4th Jan- 
uary, 1863. RICHARD SEAL, 
Clerk of County Court. 


Mr. President, I desire to add one word to what 
the petitioner has said. An American citizen, 
without offense, without accuser, without charge 
in relation to all the constitutional guarantees that 
are given to him, is arrested, taken from his home 
and his friends, and confined in a bastile; and he 
can find no place in this free country where he 
can ascertain who was his accuser or what was 
his offense. Sir, the best thing the American 
Senate and the American Congress can do to-day 
is to bring to light the men who have been making 
charges secretly against their fellow-citizens and 
having them torn from their friends and immured 
in bastiles in violation of every principle of the 
Constitution and of common justice. Sir, there 
is a feeling broad and wide and deep in the coun- 
try from which I come upon this subject. It will 
lead to consequences disastrous to us all if it is 
persisted in one moment further. I do not desire 
this investigation to be had for the sake of this 
individual alone. It is tor the sake of those who 
have been outraged by the acts of the Secretar 
of War that I wish this investigation to be had, 
that we may know the power, the authority, and 
the information upon which he has acted. Mr. 
Johnson’s case is thatof thousands of others who 
have beon arrested and imprisoned. No accuser, 
no crime or charge alleged, no trial had, and after 
confinement of days and months, as it suited the 
whim or caprice of the Secretary of War or some 
provost marshal, they are sworn and released, or 
if they will not take an oath, they are released 
without it. 

Mr. ANTHONY. I understand that this pe- 
titioner is now in prison, 

Mr. RICHARDSON. 
he is now out of prison. 

Mr. ANTHONY. I understand that he could 
have liberated himself at any time by taking the 
oath of allegiance, and that he refused to do it. 

Mr. RICHARDSON. The Senator from Rhode 
Islandwill pardon me. After he had been in prison 
some time—the time is not very definitely stated— 
the judge advocate then proposed to release him 
by his taking the oath; but the wrong had been 
done before they proposed the oath to him. 
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No, sir; he states that 


body to | 


Mr. ANTHONY. Lunderstand that he refused 
to take the oath. 

Mr. RICHARDSON. Certainly. 

Mr. ANTHONY. Well, sir, I think we have 
more important business before us than attending 
to the wrongs of people who refuse to take the 
oath of allegiance to support the Government. I 
have no sympathy for him, and I shall not vote 
to refer his petition to any committee. I move to 
lay the subject on the table. 

Mr. BAYARD. I have heard the honorable 
Senator from Rhode Island before express the idea 
to which he has just given utterance; and I con- 
fess that it strikes me as singularly fallacious. 
Where a man is arrested—— 

Mr. CHANDLER. Is the motion to lay on 
the table debatable? 

The VICE PRESIDENT. The Chair does not 
understand that any such motion is pending. 

Mr. CHANDLER. The Senator from Rhode 
Island made that motion. 

Mr. BAYARD. When an innocent man is 
arrested, he may very well say, ‘if you require 
me, as a reason for my discharge, to take an oath 
which the law does not prescribe, which there is 
no authority to administer, Lam, by implication, 
admitting that there was ground for my arrest, 
founded upon suspicion on my general behavior.” 
I think no man of ordinary firmness would ever 
agree to place himself in that position. Itis not 
the question whether a man might not justly take 
an oath of allegiance, though, in my belief, these 
test oaths are matters which had better be avoided. 
The éitizen owes his allegiance founded either 
upon his birth or his naturalization, and his duties 
arise from that. Ifhe would willfully violate those 
duties, L would not care mach for his swearing 
allegiance over again. 

Mr. LANE, of Kansas. What is the question? 

The VICEPRESIDENT. The question ison 
the reference of the petition. The Senator from 
Rhode Island is understood to withdraw his mo- 
tion to lay on the table. Indeed, the Chair did 
not hear that motion. 

Mr. ANTHONY. Idonot wish to cutoff dis- 
cussion. I withdraw the motion. 

Mr. BAYARD. Thecitizen does notstrengthen 
his bond of allegiance at all by his oath, His 
duties become in no respect different. It is sim- 
ply an exaction, contrary to law, which, if he 
submits to, implies that he concedes that there 
was some general ground on which he was prop- 
erly arrested. Now, sir, F do not think that can 
be expected. The principle that is important 
here is not the case of the individual man. The 
honorable Senator may feel sympathy for that in- 
dividual or not. You would not feel sympathy 
for a man you believed to be wrong; but the great 
principle involved in this is that the privilege of 
freedom from arrest is the common right of every. 
American citizen, and its violation in the individ- 
ualinstance is a violation of that right which ought 
never to be parted with, because it not only in- 
jures the individual in the particular case, but the 
submission to it involves the right of every man 
in the community, and makes him subject to ex- 
ecutive power without warrant and without law. 
In other words, it abandons the whole principle 
of a free Government. 

I think I heard the honorable Senator from | 
Rhode Island say, on a former occasion, that he | 
would not object to taking an oath of allegiance 
half a dozen times a day, or as often as might be 
necessary. Sir, I do not know that he would. If 
a man chose voluntarily, from any reason to do | 
it, 1 do not know that there could be any difi- 
culty on the subject, though, in my own judg- 
ment, I do not care much about professions, nor 
dol think that these things add any evidence what- 
ever to one’s belief that the individual will more 
properly perform his duties as a citizen. If the 
honorable Senator were approached—I suppose it 
would a good deal depend on the manner—if a 
friend were to say to him, “ Sir, some persons 
have an idea that some of your opinions are not 
altogether correct; that you are not strictly loyal 
in your sentiments and feelings; and, as Í know 
you are, I think that by taking the oath of alle- 
giance you can give a sufficient answer to your 
calumniators;”? if the honorable Senator, under 
these circumstance, regarded the advice of his 
friend, he might, if he thought it was worth while | 


i 
to answer such general sentiments or opinions, 


founded in an erroneous conception of his ehar- || 


acter or motives, choose to’ take: the 
tarily on such representations. But pre 
if the honorable Senator were approached 
individual with whom ‘he had no personal 
tions, who should say to him, ** Sir, you are sus 
pected of being disloyal, and you had better take 
ihe oath, and if you do not, you shall be made a 
feel the consequences,” would he notconsider s 
a mode of proposing it to him as a personal insul 
and turn from the individual with contempt? For 

my own part, I can see no difference in the prin- 

ciple of a lawless requirement from an individual 

to take the oath and his lawless arrest by the 

power of the Government, and then requiring the 

oath as a condition precedent to his discharge, In 

the one case, it is simply an individual insult; in 

the other, itis a great Government wrong, which 

bears not only onthe individual himself, but makes 

him admit by implication that he was justly är- 

rested, and also bears upon every citizen in the 

community, and upon the common right of the 

people at large. Therefore he has the double mo- 

live for refusing the oath in the latter case, that 

he would have the right to resent itin the case of 
such an individual demand. 

Mr. HOWE. I will only occupy a mnoment’s 
time. [do notunderstand that the memorial which 
has been presented here this mornihg asks any re- 
lief whatever. It isa mere presentation of a piéee 
of biography, as I understand it, the chapters of 
which, the author seems to think, present a story 
of grave wrongs committed against him by some- 
body connected with the Gdvcrhment of the Uni- 
ted States. Iam not here to controvert any of 
those statements, because I do not understand that 
the memorialist asks us to do so;and if hedidask 
us to do so, I do not see why we should grant his 
request; for if we investigated as fully as he de- 
sired all these statements, and found them to be 
true, I do not know what the Senate could do after 
having ascertained the facts. Upon the petition 
of Mr. Johnson J do not understand that we 
should be authorized to try the President of the 
United States or to punish him. I do not under- 
stand that either Mr. Johnson orany other citizen 
of the United States can be very seriously op- 
pressed by the action of the President, or by any- 
body else, without having aremedy, if Mr. John- 
son, who is no longer a prisoner, has ever been 
illegally arrested and confined, it is possible that 
upon an application to the judicial and not to the 
legislative, or any portion of the le islative tribu- 
nal of the country, the legality or the illegality of 
that arrest might have been determined, an he 
might have been discharged from hig arrest. I sa 
it is possible that it might have been determined. 
It is not certain, T admit, that it could have been. 
It is possible that the writ of habeas corpus could 
not have been obtained. It may be thatit had been 
suspended in that case, and he could not get the 
privileges of the writ. That may not be the only 
remedy. His arrest may be, perhaps, illegal, and 
although he may not be able to get the benefit of 
the writ of habeas corpus, and therefor® get a dis- 
charge or be restored to liberty, it may be thathe 
has by the law of the land (and he can ascertain 
whether he has or not, if he appeals to the judi- 
cial tribunals, and not to this) a personal remedy 
against the person who illegally arrested him, or 
the person who illegally confined him. I do not 
say it is so, but I say if the law existing gives 
him such a remedy, by appealing to the judicial 
tribunals he can have it, but not here. If the Pres- 
identor any other officer conrrected with the Gov- 
ernment has illegally*restrained this man of his 
liberty, he may have, bythe law ofthe land, either 
of these two remedies; he can get them only by 
applying to the judicial tribunals, If he has not 
either of these, and there has been any oppression 
any tyranny, any wrong about this thing, if it 
amounts to agreat high crime or a misdemeanor, 
if the House of Representatives, the Representa- 
tives of the people, see fit, upon their own respons- 
ibility to say so, L suppose they can present the 
President here for trial,in this tribunal, andsowe 
mightgcet jurisdiction of the offense, not otherwise. 
Butifitdoes not amount toa highcrime or a mis- 
demeanor, if the citizen has neither of these judi- 
cial remedies, or any remedy which he can pursue 
in the courts of law, I do not know how you can 
get at the matter until about two years from this 
time; and then b suppose the people of the United 
States can furnish a remedy—not the Senate, not 
the Legislature, not the courts. Ifitis nota wrong 
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which the judicial tribunals can redress, if is not 
ng which the Senate of the United States can 
punish, sitting as a court of impeachment, i sup- 
pose it 1s only an act of mal-administration, unless 
it be an act of good and wise administration—it is 
at:worst only an act of. mal-adininistration upon 
which the President or his advisers may be put 
gn: trial in about two years from this time; and J 
respectfully suggest, if that be the tribunal before 
which itshall be tried, that we defer thedebate un- 
til that time comes round, and then we will hear it. 
tis said here that liberty was offered to this 
individual constantly during the term of his con- 
fixement upon the simple condition that he would 
take an oath to support, not the Administration, 
butthe Constitution and Government of the United 
States, and he refused the conditions. He had 
rather remain in confinement than take such an 
oath; and itis urged here that the requiring of such 
an oath or such an assurance was an insult to the 
man and an act of oppression in itself. 

Mr. RICHARDSON. The Senator from Wis- 
consin is entirely mistaken. The oath was not 
tendered to him when he was arrested, but when 
he had been in Fort La Fayette probably a month. 

Mr. HOWE. 1 said that during the time of 
his conffrement the oath was tendered to him, and 
freedom froin that arrest was tendered to him, on 
the condition of his taking it, Perhaps there had 
bech a wrong committed before the oath was tend- 
éred. Lam bound to suppose, as a citizen of the 
United. States, that our officials, who are our 
agents, are acting-in fall view of the responsibility 
imposed upon them by the Constitution and the 
laws. Iam bound to suppose they are acting in 
good faith; because we know that a great many 
delinquent officials have found out before this how 
severe are the penaltics which fall upon the agents | 
of the people when they do not act in good faith. 
I therefore do not assume—I will not assume, | 
even. for the purposes of this brief debate—that 
the President, or any officer acting under his in- į 
structions, has acted wantonly and willfully in this 
matter. They may have been mistaken; but- 
whether they have or not, I say we have these | 
remedies, 

1 insist there is no insult, and there is no op- 
pression, in times like these, when any man falls 
under suspicion, no matter how innocent he may 
be, that he shall be asked to free himself from that 
suspicion by pledging anew his allegiance to the 
Government under which he rests. In times of | 
peace when we know of no man whois bold enough 
and bad enough to be disloyal toa Government like 
this, then, it is true, itisa wrong to flout any man 
with suspicion; but those times are passed, We | 
know that a large portion of the people of the 
United States are among the rankest and foulest 
traitors the world ever saw. How many of our 


i 


people are tainted with this treason we do not 
know. [tis a misfortune to fail under suspicion. 
It is not altogether.a misfortune; 1 say it is a 
crime—notso recognized upon yourstatute-books; 
that is our fault; we have not made the statute- 
books what they ought to be—it is a crime in the 
eye of the American people, and in the eye of that 
God who presides over the American people, when 
any citizen of a country like this, and under a 
Government like this, allows his conduct to be so 
double, so uncandid, so insincere as to allow any 
suspicion of his loyalty to rest upon him. kis 
not merely a misfortune; it is a crime. We owe 
it to ourselves, every one of us, that there should 
be no possible ground of suspicion falling upon | 
any one of us of our desirosand our degign to sup- 
port this form of government forever. Thatis the 
duty that rests upon us, 

Su, Lam very glad when I see a man whose 


sense of honor isso nice and so high that he feels 

aggrieved that a suspicion should rest upon his | 
loyalty, or that any jealousy should be expressed | 
about his good faith im the support of the Govern- | 
ment. But, sir, I have heard of a number of in- © 
stances where thefts have been committed on hoard 
of steamers or in stage coaches even. It was very 
evident that some one of the passengers on board 
had been guilty of the theft. I have heard, and 
so have you, of many propositions to search the 
whole of them. Fora man to come into this Sen- 
ate Chamber, or come into the streets, or come | 
into any ordinary Sommunity, and propose, with- | 
out any warrant, to search the person of an in- | 
dividual to ascertain if stolen goods were upon his | 
person, you know is a grave insult; but when in i 
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a community composed. of a definite number of 
persons the fact is established thata theft has been 
committed and some one.of that limited com- 


munity must have committed the theft, I never | 


heard of an instance yet where, under such cir- 
cumstances any man objected to the search, but 
what, if the search were persisted in, the stolen 
goods were found upon his person. Mr. Presi- 
dent, I am vehemently afraid that whoever in 
times like these refuses or hesitates to give what- 
evér assurance his oath or word can give that he 
will stand by the old flag and maintain the old 


Union; I say I am vehemently afraid that when | 


absolute truth illustrates his conduct and his mo- 
tives he will be found not willing to stand by the 
old flag nor maintain the old Union. 

This memorial has been read in the Senate and 
has been commented upon. I do not understand 
that the memorialist asks any relief on the part of 
the Legislature or on the part of the Senate; any- 
thing that the Senate can do or that the Legisla- 
ture can do. Fdo not understand that he com- 
plains of the laws of the land, or that heasks any 
new legislation. I think, therefore, it had better 
Jie on the table; and [move that it lie on the table. 

Mr. CHANDLER. Mr. President, Í do not 
wish to debate this question; but. 


The VICE PRESIDENT. The Senator from | 


Wisconsin moves that the subject-matter lie on |! 


the table, which is not a debatable motion, 


Mr. POWELL. On thatlask for the yeas and | 


nays. 
‘The yeas and nays were ordered; and being 
| taken, resulted—yeas 22, nays 16; as follows: 


YEAS—Messrs. Anthony, Arnold, Chandler, Clark, Fes- 
senden, Foot, Poster, Grimes, Hale, Harlan, Harris, Hicks, 
Howard, Howe, King, Lane of Kansas, Morrill, Pomeroy, 
Sumner, Wade, Wilkinson, and Wilson of Massachu- 


NA Messrs. Bayard, Carlile, Davis, Itarding, Hen- 
derson, Kennedy, Latham, Me Dougall, Powell, Rice, Rich- | 


ardson, Saulsbury, Turpie, Wall, Willey, and Wilson of 
Missouri—16. 

So the motion was agreed to, and the subject 
was laid on the table. 


ORDER OF BUSINESS. 

Mr. McDOUGALL. I move to postpone all 

i prior orders, and that the Senate take up the reso- 

lutions introduced by myself on the 19th of Janu- 

ary, in regard to our relations with France and 
Mexico, 

The VICE PRESIDENT. The unfinished 

business of Saturday, being the legislative, ex- 

ecutive, and judicial appropriation bill, is now bc- 


' fore the Senate; butthat is included in the Senator’s | 


motion, which is to postpone everything. 


Mr. CHANDLER. lask the Senator to yield 


i for a moment to enable me to call up a report of 


a committee of conference which was made on 
Saturday. It will take but a moment. 

Mr. FESSENDEN. We may as well have this 
matter settled at once if this motion is to be insisted 
on by the Senator. I hope he will not insist upon 
it, because we are half way through with the le- 
gislative appropriation bill, and can dispose of it 
i in a short time. 

The VICE PRESIDENT. Does the Senator 
from California withdraw his motion, to enable 


a committce of conference? 

Mr. McDOUGALL. I will if I can have an 
understanding as to when this resolution shall be 
considered. 1 have come here day after day in- 
tending to call up this resolution, but I have post- 
poned it on account of other business. 


hardly wish to antagonize his resolution with a 


4 bill which comes from a committee of which he 


is a member, and which ought to be passed at 


Mr. McDOUGALL. Iam aware of that; but 
I should like to have some understanding with 


give way now, but I shall endeavor to call up the 
resolution after this bill shall have been disposed 
of, 

Mr. SUMNER. 


REVENUE OFFICERS. 


Mr. CHANDLER. 
‘consider the report of the committee of conference 


on the bill (H. R. No. 561) in relation to commis- 


the Senator from Michigan to call up the report of | 


Mr. FESSENDEN. I think the Senator would | 


Senators as to when this resolution shall be taken Í 
‘} up, as I have brought into the Senate Chamber 
oficial documents somewhat difficult of access. I | 


ù I wish to say that I shall ob- | 
| ject to the consideration of that resolution. 


I now ask the Senate to | 


i 


sioned officers of the United States revenue cutter 
service. . 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following report: 

The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R, No. 
561) in relation to commissioned officers of the United. 
States revenue cutter service, having met, after full and 
free conference bave agreed to recommend, and do recom- 
mend, to their respective Houses as follows : 

That the House of Representatives recede from their dis- 
agreement to the amendment of the Senate, and agree to 


the said amendment. 
JOHN C. TEN EYCK, 
ZACHARIAH CHANDLER, 
JOHN 3. CARLILE, 
Managers on the part of the Senate, 
THOMAS D. ELIOT, 
DWIGHT LOOMIS, 
Managers on the part of the House. 


The report was concurred in. 
PETITIONS AND MEMORIALS. 


Mr. FOOT presented a memorial of volunteer 
officers of the Army, remonstrating against the 
advanced bounty of forty dollars to each recruit 
from the volunteer service to the regular Army, 


; as contemplated,as they allege, by “ general order 


No. 154” from the War Department; which was 
referred to the Committee on Military Affairs and 
the Militia, j 

Mr. HOWE presented a memorial of manufac- 
turers, merchants, and citizens of Milwaukee, 
Wisconsin, praying for such a modifieation of the 
internal revenue law as will provide an increased 
income tax, instead of the tax on manufactures; 
which was referred to the Committee on Finance. 

Mr. HENDERSON presented the petition of 
Evelina Porter, praying arrears of pension; which 
was referred to the Committee on Pensions. 


PAPERS WITHDRAWN. , 
On motion of Mr. LANE, of Kansas, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the petitions of 
the Wyandott tribe of Indians, and of the chiefs and head 


| men of that tribe, and that the memorialists have leave to 


withdraw their petitions and papers. 
REPORTS FROM COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 695) for the appointment of a Deputy Reg- 
ister in the Treasury Department, and for other 


purposes, reported it with amendments. 
Mr. HARRIS, from the Committee on the Ju- 


| diciary, to whom was recommitted the bill (FL. R. 


No. 634) giving aid to the State of Missouri for 

the purpose of securing the abolishment of slavery 

in that State, reported it with amendments, 
Mr.SHERMAN,. The Committee on Finance, 


| to whom was referred the bill (S. No. 486) to pro- 


vide a national currency secured by a pledge of 
United States stocks, and to provide for the cir- 
culation and redemption thereof, have instructed 
me to report it with sundry amendments. I de- 
sire to state that on Wednesday, or as soon as it 
is printed, I will call up the bill, and I shall ask 
early action upon it. 
NOTICE OF A BILL. 


Mr. LANE, of Kansas, gave notice of his in- 
tention to ask leave to introduce a bill authoriz- 
ing the President to stop the pay of military offi- 
cers not in active duty, in certain cases, and pro- 
viding for the repeal of the law limiting the num- 
ber of major and brigadicr generals. 


BILL INTRODUCED. 


Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
497) for the relief of Sarah F. Berryman; which 
was read twice by its title, and referred to the 
Committee on Pensions. 


NON-PAYMENT OF TROOPS. 


Mr. WILSON, of Massachusetts, submitted 
the following resolution; which was considered 
by unanimous consent, and agreed to: 

Resolved, That the Paymaster General be directed to re- 
port to the Senate what regiments, if any, have net been 


paid up to the 3lst of August, 1862, and the reasons for such 
non-payment. 


EDMUND H. BROOKE. 


Mr. LANE, of Kansas. I desire to move to 
reconsider the vote by which the Senate on Sat- 
urday rejected the bill (H. R. No. 519) to increase 
the pay of Edmund H. Brooke, the chief clerk in 
the paymaster’s department. 


1863. 
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The VICE PRESIDENT. Themotion-to re- 
consider will be entered. 
On motion of Mr. LANE, of Kansas, it was 


Drdered, ‘That the Sceretary be directed to request the 
House of Representatives to return to the Senate the bill 
if. R. No. 519) to increase the pay of Edmund H. Brooke, 
the chief.clerk in the paymastee’s departinent, which bill 
was rejected by the Senate on the 3lst of January. 


MESSAGE FROM THE HOUSE. 


A inessage from the House of Representatives, 
by Mr. ETHERIDGE, its Clerk, announced that 
the House of Representatives had agreed to the 
amendments of the Senate to the bill (H. R. No. 
649) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending June 30, 1864. > 

The message also announced that the House 
of Representatives had disagreed to the thirty-fifth 
amendment of the Senate to the bill (H. R. No. 
610) making appropriations for the support of the 
Army for the year ending the 30th of June, 1864, 
and for a deficiency for the signal service for the 
year ending June 30, 1863, and had agreed to all 
mn other amendments of the Senate to the said 

ill. 

The message also announced that the House of 
Representatives had passed the bill (S. No. 458) 
to amend an act entitled “An act for the collection 
of direct taxes in insurrectionary districts within 
the United States, and for other purposes,” ap- 
proved June 7, 1862. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bill and jointresolutions; which 
thereupon received the signature of the Vice 
President: 

A bill (H. R. No. 616) making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending June 30, 


1864. 
(H. R. No. 117) tendgring 


A joint resolution 
the thanks of Congress to Commander John L. 
Worden, of the United States Navy. 

A joint resolution (FL. R. No. 131) to confirm 
the adverse decision of the Court of Claims in the 
case of Moses Yale. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate,as in Committee of the Whole, re- 
sumed the consideration of the bill (IT. R. No. 
635) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending 30th June, 1864. 

The Committee on Finance proposed to amend 
the bill by striking out the following clause: 

For the colleetion and compiling of agricultural statistics, 
and the procurement, propagation, and distribution of the 
most improved varieties of grapes, and by hybridization to 
originate and develop those characteristics nece ry to 
encourage the produetion of wine in the United 5 ind 
for the distribuon of cuttings, plants, seeds, and cereals 
of new and useful varieties, both foreign and domestic, and 
for the introduction and protection of insectivorous birds, 
and for investigations to test the practicability of cultiva- 
ting and preparing flax and hemp ag a substitute for cotton, 
aud for the encouragement of the agricultural and sural in- 
terests ofall parts ofthe Union, and for securing an etħicicnt 
clerical corps, chemist, botanist, entomolog 
gist, and other persons skilled in the naturi se 
taining to agricuture, laborers, and for the purpose of es- 
tablishing i laborator vith the necessary apparatus for 
practical aud scient xperiments in agricultural ehem- 
istry, $130,000: Pr ed, That the pay of clerks, messen- 
fers, and laborers shail notexcced the swn allowed to sitn~ 
ilar employés in the Departments. 

And inserting in lieu thereof the following: 
@Por the salary of the Commissioner of Agriculture, 
$3,000. : 

for the salary of the chief clerk In the Department of 
Agriculture, $2,000. 

For the collection 
for promoting agricultural an 
curement, propagation, and 
seeds of new and useful varieties, and for the futro ion 
and proteetion of insectivorous birds, and for investigations 
to test the practicability of cultivating and preparing flax 
and hemp as a substitute for cotton, and for paying the 
clerks and employés, and contingent expenses necessary in 
said Department, 60,000. 


and compiling of agricultural statistics, 
d rural economy, and the pro- 


Mr. HARLAN proposed to amend the amend- | 


ment of the Committee on Finance by inserting, 
after the word ‘‘ cotton,” the words, ‘ and for the 
purpose of establishing a laboratory, with the 
necessary apparatus for practical and scientific 
experiments in agricultural chemistry.” 

The VICE PRESIDENT. The question is 
on the amendment propo 
Iowa to the amendment 0 
nance. 


t, ornitholo~ | 
Jonees per- | 


distribution of cuttingggand j 


sed by the Senator from | 
f the Commitice on Fi- | 


wT 


Mr. FESSENDEN. That I suppose involves 
necessarily a motion to increase the ap ropriation 
recommended by the Committee on Finance in 
their amendment. If it did not, [should have no 
objection to it. lt must necessarily, however, 
involve that. . 

Mr. ITARLAN,. J think it does not necessa- 
rily involve an increase of the appropriation pro- 
posed by the committee. lt only requires the 
appointment of one man, as I understand. 

Mr. FESSENDEN. Then, with that under- 
standing, that it is not to be used ag an argument 
for an increase of the appropriation, I have no 
objection to it, 1 do not care how they dispose 
of the money, so that the sum is not increased. 

Theamendmenttotheamendment wasagreed to; 

Mr. HARLAN. I move farther to amend the 


| amendmentin the six hundred and sixty-fitth line, 


by striking out the word " sixty,” and inserting 
“one hundred and thirty; so as to make the 
appropriation $130,000. 

Mr. ANTHONY. Lunderstand that thatamend- 


ment is the one already atissuc, whether we shall | 


strike out * one hundred and thirty,’? aud substi- 
tute “sixty.” The original bill proposes an ap- 
propriation of $130,000—the amendment of the 
committee reduces it to $60,000. ` 

Mr. HARLAN. The difference is this: Ethink 
the language in which the amendment 
by the Committee on Finance is couched is much 
botter than thatin the original bih. It is not so 
gencral, and confines the appropriation to specific 
purposes, and excludes some objects to which 
exception has been taken in the discussion here- 
tofore in the Senate. J prefer the language in 
which the amendment is couched, to the language 
of the original bill. f 

Mr. ANTHONY. ‘Then F will ask the Sen- 
ator from lowa to allow me first to movean amend- 
ment setting aparta specific portion of the appro- 
priation to test experiments in cultivating and 
preparing flax and hempas substitutes for cotton. 

Mr. HARLAN. Cannot your amendment be 
added to the section ? 

Mr. ANTHONY. The two amendments can 
be put together so as to make the appropriation 
$110,000, and then add $20,000 for the purpose of 
trying these experiments, of which I understand 
the Senator from Jowa tobe in favor. In that way 
we can accomplish both objects. 

Mr. HARLAN. J have no objection to thats 
and for that purpose I will withdraw my amend- 
ment. 

Mr. ANTHONY. Then I understand the 
amendment to be to strike out in lines six bun- 
dred and sixty-one, six hundred and sixty-two, 
and six hundred and sixty-three of the amend- 
ment of the Cormmittee on Finance the following 


i words: “and for investigations to test the practi- 


em 


cability of cultivatingand preparing flax and h 
as a substitute for cotton;’’ and in line six hun- 
dred and sixty-five to strike out the word “ sixty”? 
and insert “one hundred and ten;”’ and at the end 
of the amendment to add, ‘and for investigations 
to test the practicability of cultivating and pre- 
paring flax and hemp asa substitute for cotton, 
520,000.” 

The VICE PRESIDENT. Thatis the amend- 
ment now pending. 

Mr. FESSENDEN. I should really like to 
hear some sort of reason given for this. The 
Senator moves to appropriate $20,000, out of the 
$130,000, exclusively for this purpose, Will he 
explain to the Senate why he does so? 

Mr. ANTHONY. Because I think that this 
particular object which I have selected from those 
enumerated, is, under present circumstances, and 
in the peculiar condition of the country, of more 
importance, 30 far as any Government aid is con- 
cerned, than all the rest put together. I believe 
that we are on the eve of a very important revo- 
lution in textile manufactures. Í believe, and it is 
the opinion of men whose judgment is far more 


valuable than mine, who have brought to italarge | 


amount of practical skill and scientific ability, beth 
mechanical and chemical, that weare aboutto find 
a satisfactory substitute for cotton in flax. Sen- 
ators are all aware that immediately after the 
great rise in cotton and long before it reached its 
present extravagant figure, the attention of con- 


sumers had been very generally directed to the | 


of supply and to some 
lorations have been 


but yh 


discovery of new sources 
substitute. Numerous exp 
made in finding new sources of supply, 


woposed | 


\ 
| 


i 


only partial success. But theexpetiments in regard 
to finding a substitute have already ‘yesulted very. 
satisfactorily. [have some specimens here be 
me to show the Senator from Maine what has been 
done. ~ i 
Mr. FESSENDEN, 
article, : TE 
Mr. ANTHONY. These [exhibiting several 
specimens of flax cotton in various stages, and 
of cloth, partly cotton and partly flax} are pro- 
duced from flax. For a great. hany, purposes, 
processes have already been invented Which reii- 
der flax equal to cotton; for some few, it is supe 
rior; although for the great number of purposes, 
of course, no satisfactory substitute has been ob- 
tained. A great many manufactures of woolare 
mixed with cotton. This is fot always av adul- 
teration. Sometimes it improves.the fabric, and 
sometimes it deteriorates it, but it always cheap- , 
ens it, or did under the old price, so that if the cons 
sumer received an inferior article, he paid a less | 
price forit, Now, for the purpose of mixing with 
wool, flax has already been brought to a condition 
in which it is superior to cotton, The fiber of 
cotton is serrated, jagged, so that the fibers easily 
cling together. ‘The fiber of flax is round and 
smooth, and constructed like a reed, each articu- 
lation smaller than the next one nearer the base. 
This quality of smoothness cnables the flax to 
mix with the wool more completely than cotton 
does. Flax takes fast colors better than cotton, 
and a mixture of flax and wool will receive, from 
the same dyeing material, a more uniform color 
than a mixture of wool and cotton. 
But the great object, Mr. President, to which 
the attention of all these experiments has been 
directed, and the object for which L ask this ap- 
propriation, is some process for COTTONIZING flax, 
to reduce the flax to that condition in which it 
can be spun upon cotton machinery; and it is the 


I am no judge of the 


| opinion of gentlemen who have given great atten- 


i incur; and if the Senator car 
| mont as to provide that this money shall be ex- 


tion to it, Who are entirely disinterested, who ask 
bo compensation, who have no jobs in this mat- 
ter, that these experiments are very near success; 
and jt is their expectation and hope that, with 
this appropriation, they may be brought to per- 
fection. Atany rate, there can be no reasonable- 
doubt that the appropriation will resultin such in- 
ventions and improvements as will be immensely 
beyond its cost, in their value to all parts of the 


country. . 
Mr. GRIMES. How do you propose the 
amendment? 


Mr. ANTHONY. Theamendment of the Sen- 
ator from lowa (Mr. Harran] is to increase the 
appropriation to $130,000, and he has accepted the 
modification that $20,000 of that shall be for this 
purpose; and if this should fail, | shall then ask 
to put a similar appropriation on the amendment 
proposed by the committee. 

~I] hav@some specimens here, but I do not know 
that Senators could understand from an examina- 
tion of them what progress has been made un- 
less they havea practical knowledge of the subject. 

Mr. GRIMES. I hope the amendment of the 
Senator from Iowa will prevail, but I trust he will 
amend itinsome way so as to have these trials made 
by some other parties than the Agricultural Bu- 
yeau. 1 know of nothing that can be of more ad- 
vantage to the country at large, especially to that 
part of it of which I have the honor to be a citi- 
zen, than the introduction and manufacture of the 
species of article which the Senator has upon his 
desk. Lam willing to vote money liberally in order 
to accomplish the purpose he has in agew; but I 
sincerely believe that purpose can be better ac- 
complished through some other agency than 
through that which would be selected if his amend- 
ment should be incorporated into this section of 
the bill, : 

I have no doubt that there are men 
so deeply interested in the success of this experi 
ment that they would be willing to undertake it 
without any compensation to themselves, individ- 
ually. All they would ask would be to be reim- 
bursed the expenses which they might actually 
can so amend his amend- 


to be found 


d in that way, it will be far more agreeable 
Itis a proposition upon which, it seems.10 
me, all sections of the country can well unite, the 
manufacturing sections and the agricultural sec- 
in which we all have a deep in- 


tions, something in w i 
terest, and I fave a great deal more confidence in 


pende 
to me. 
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its being brought tò a successful result:through- 
ome other agency than through this Department 
ihat is to be so abundantly supplied with miner- 
alogists and ornithologists and ichthyologists, 
and dairyologists, and the other sorts of ologists 
specified by ‘the Senator from New Hampshire 
r. Hare] on Saturday. ` 
“Mr. ANTHONY. Icould very easily name men 
of the highest character and position who would 
‘undertake this without any compensation; but I 
should’ be obliged to name them all from my own 
State; because | do not know men from other 
“States who would be willing to do it and who have 
‘thenecessary information. TheSenate, I suppose, 
would hardly like to make an appropriation to be 
expended under the direction of three men from one 
State. Ican name three men or five men who will 
undertake this work, who will expend this money 
. Without a cent of expense so far as their own per- 
sonal services are concerned; and I do not know 
that they would even charge their expenses; I do 
not know that there would be any expenses. If 
that will-meet the wishes of the Senate, I will put 
the names jn at once. 
Mr. WADE. Put them in; let us have them. 
Mr. HARLAN. I would suggest to my friend 
from Rhode Island that perhaps it would be better 
to take'the question upon the proposed amendment 
to increase the amount of the appropriation. Ifthe 
Senate should decide ad versel y—I hope it may not, 
but if it should—all this work as to the modifica- 
ì tion of the amendment will be useless; the time 
expended will be thrown away. With his consent 
I renew my original motion; and we can amend it 
further when he shall have prepared his amend- 
ment, if this should be carried. If it should not 
be carried, of course this work will be useless. 
The chairman of the Committee on Finance has 
reminded me that if my amendment should pre- 
vail it will increase the amount above that pro- 
osed by the House of Representatives. Ido not 
intend that; and in accordance with his sugges- 
tion, I modify it so as to read “ $125,000,” as in the 
amendment prepared by the committce provision 
is made for the paymentof certain salaries, amount- 
ing to $5,000. 1 therefore modify my motion to 
amend the amendment of the committee, by strik- 
ing out ‘ sixty”? and inserting ‘one hundred and 
twenty-five”? 
“Mr. LANE, of Indiana. Mr. President, at the 
last session of Congress I opposed the establish- 
mentof this Agricultural Department mainly upon 
the ground that I thought it would lead to in- 
creased cxpenditure for the purposes of agricul- 
ture at a time when the country was but ill able 
to afford that increased expenditure. F surel 
have no opposition to the great interest of agricul- 
ture. The son of a farmer, raised upon a farm, 
and all my life more or less interested in agricul- 
ture, Í can have no prejudice or ill feeling against 
the farmers. 
logy upon the farming class, nor do I suppose it 
to be necessary. They have written their eulogy 
upon the subdued forests and cultivated ficlds and 
happy homesteads all over the country. 
important interest; all admit that; but tle ques- 
tion before the Senate is, whether we shall double 
the annual appropriation for agriculture, by tak- 


ing the bill of the House of Representatives, or | 


whether we shall take thé amendment proposed by 
the Committee on Finance of the Senate. [am 


decidedly in favor of the amendment of the com- | 


mittee; and I do not believe that the farmers will 
be benefited by taxing them to raise $130,000, and 
out of tha®sum to give them the benefit of only 
$53,000 in seeds, &c., distributed by the Agricul- 
tural Department. 
salaries of the officers, under the estimate pro- 
. posed, is $67,000. That will only leave $53,000 
to be appropriated for the benefit of agriculture. 
Tam not here to disparage what the Agricul- 
tural Bureau in times past may have done to ad- 
vance the interests of agriculture, but simply to re- 
mind the Senate that the introduction of sorghum, 
and all the valuable improvements to which you 
have been referred during this debate, were intro- 
duced under a $60,000 appropriation. I shall vote 
for that, and shall not vote for one single cent be- 


yond it; and ifit were a new system I should vote | 
against the whole thing, belicving that the indi- | 
vidual enterprise of farmers interested in this pur- | 


suit would do more to promate agriculture than 
any fostering care of the Congress pf the United 
States; and believing that if an appropriation is 


1 
Tam not here to pronousce a eu- į 


It isan | 


lt has been shown that the | 


l 


| 
i 
i 
f 


to be made, it should be made in aid of State ag- 
ricultural societies, county agricultural societies, 
and agricultural colleges. I do not conceive that 
I am an enemy to agriculture because I refuse to 
vote $67,000 in salaries to officers, while the farm- 
ers only receive the benefit of $53,000 of appro- 
priation. a 

This was my opinion at the last session; it was 
my opinion at the commencement of this debate; 
and I have not changed my opinion because the 
Senator from Vermont [Mr. Foor] has under- 
taken to sweeten this debate with twenty million 
gallons of sorghum molasses; and the Senator 
from Iowa, [Mr. Haruan,] not content to leave 
theargument there, to make it stronger has brought 
in sugar specimens from the sorghum. I shall 
vote against any increase of the appropriation, 
believing that it is an idle waste of the people’s 
money, and that the farmers do not ask that you 
shall put your hands in their pockets and tax them 
$130,000, out of which they receive only $53,000, 
while $67,000 goes to foster office-holders in the 
city of Washington. I do not believe the farm- 
ing interest can be promoted by taxing them to 
pay office-holdersin the city of Washington in the 
proportion of more than one half of the whole 
fund raised to foster agriculture. 

Mr. WILKINSON. The people of the State 
of Minnesota are interested principally in agri- 
culture, and they expect me, as one of the rep- 
resentatives of that State, to supportany proposi- 
tion brought up in Congress for the immediate 
and direct encouragement of that interest; and I 
should feel inclined, in view of the importance of 
that interestin this country, to support any such 
proposition; but Ido not believe that the amend- 
ment which is now before the Senate will mate- 
rially benefit the agricultural interests of our 
country. J said on Saturday that when the bill 
establishing this independent Department of Agri- 
culture was before the Senate at the last session 
of Congress, it was objected that it would mate- 
rially increase the appropriations necessarily, or 
rather that it would be taken advantage of for the 
purpose of making a magnificent concern of it. I 
favored that measure, because I wished to have 
the agricultural interests of this country acknowl- 
edged by the Government; but the friends of the 
measure then said it would not necessarily in- 
crease or augment the appropriation. 

Now, sir, we are engaged ina war, a great war, 
supported mainly by the agriculturists of this 
country. Their sons are engaged in it; and of all 
the men of this country the most loyal are the 
farmers. I received a letter this morning from 
Tennessee, from the son of a farmer of my State, 
who complains that the soldiers in the army have 
not been paid since last June. I do not believe 
hat the agriculturists of the country will ask, un- 
il we are able to pay their sons who are fighting 


the battles of the Republie, that we should double | 


the appropriations which have heretofore been 
made to support this Agricultural Office in Wash- 
ington. I believe that the farmers of the country 
would be opposed to such extraordinary expend- 
itures as the bill from the House of Representa- 
tives calls for. I believe that they would rather 
pay their sons who are to-day fighting the battles 
of the Republic, than to pay the corps of scientific 
men who are proposed by this bill to be estab- 
lished under the control of Mr. Newton, the Com- 
missioner of Agriculture. For that reason, I am 
in favor of adhering to the proposition of the Sen- 
ate committee, which I believe appropriates $5,000 
more than has ever been appropriated before. It 
seems to me to be the wrong time, it is inoppor- 
tune now to double this appropriation, to increase 


| and enlarge your office here in the city of Wash- 


ington to distribute seeds and such things for the 
benefit of agriculture. fdo not believe that the 
benefit to be derived will compensate us for the 
large increase of the appropriation; Iam therefore 
opposed to itand in favor of the amend ment of the 
committee, 

Mr. HARLAN. Mr. President, I think that 
unfair conclusions may be drawn from the state- 
ments that have been made by the two Senators 
who have last spoken, and also from the facts that 
were submitted to the Senate by the Senator from 
Minnesota (Mr. Rice] on Saturday. I suppose 
that the object of the organization of this office is 
not to dispense the appropriation pro rata to the 
farmers of the country in money, or its equiva- 
lewpin barter, the exact amount of seeds and plants 


at their purchasable value ‘in the market. “The 
object isto obtain information, as well as to dis- 
tribute valuable seeds. To say that a large part 
of this money is used in paying the salary of the 
men employed and but a small proportion com- 
paratively in the purchase of seeds and plants and 
their distribution, is an indirect fraud on the farm- 
ers, is an unjust argument. I see here in the bill 
now pending a proposition to appropriate $19,000 
for the salaries of the surveyor general of Cali- 
fornia and the clerks in his office, and $4,000 for 
the contingent expenses of that office. { have not 
examined the appropriation for surveyors in the 
field in that district this year; but last year it was 
only $5,000. The amount of money expended 
on the actual work in the field was last year less 
than a quarter of the amount paid as salaries and 
for contingent expenses of persons employed in 
the office. Now, sir, shall we argue from these 
facts that the office should be abolished? The 
same general facts are true, perhaps, of all the sur- 
veying districts. Are they therefore to be abol- 
ished? Sir, such a deduction is illegitimate. Itis 
an illogical use of facts. If not one dollar of this 
appropriation were expended in the purchase of 
seeds, it might still prove to be of immense value 
to the farmers of the country, The Commis- 
sioner of Agriculture and his subordinates are 
employed in eliciting, collecting, and systematiz- 
ing facts to be distributed to the farmers of the 
country, as the agricultural report of the Patent 
Office has been heretofore published and circu- 
lated, many thousands of which have been printed 
at the public expense, and sent, under the frank 
of members of Congress, to the farmers of the va- 
rious States and Territories. It is the intention, 
however, of the House of Representatives and 
the Senate committee to disburse a considcrable 
proportion of this sum for rare and valuable seeds 
and plants; but this is a mere incident; by far the 
larger proportion of the value to be derived will 
be the dissemination of the information collected 
and systematized and condensed in a readable 
form, embracing the results of private experi- 
ments as well as those conducted by societies and 
public institutions of our own and other countries, 

To be consistent, Senators who oppose the in- 
crease of this appropriation on the grounds named 
should insist on the abolition of the Smithsonian 
Institution. Why keep it up? All the interest of 
that magnificent bequest is used in paying sala- 
ries and the expenses of the agents of that insti- 
tution in the field. Not one dollar of it is distrib- 
uted, cither in cash or property, to the citizens of 
this country, or the inhabitants of the world, It 
is all used in paying salaries, and the expenses 
connected with the incumbents. They expect to 
benefit mankind by disseminating the knowledge 
that they collect. -We are appropriating tens of 
thousands of dollars to keep up a light-house sys- 
tem and a Government observatory. They dis- 
tribute no money and no property to mariners; 
they collect facts and systematize them, and they 
make reports; and the reports and charts are put 
into the hands of those who control our marine. 
It would be quite as fair for me to stand up here, 
representing an agricultural State that does not 
touch the ocean and lakes, that has no direct in- 
terest in foreign commerce, and insist that this im- 
mense expense incurred for commerce, for your 
coast surveys, for your Nautical Almanac, for 
your light-house system, should be dispensed 
with. I might read a long catalogue of salaries 
for superintendents, astronomers, professors, er 
gincers, clerks, and employés, and declare the 
whole thing an invention to supply people with 
fat places; that the whole appropriation is con- 
sumed in paying salaries. And yet, sir, who will 
dengghe value of the Nautical Almanac, of these 
voluminous chartsand maps, prepared in this way 
and published at public expense every year to 
benefit commerce? Would it be fair to argue that 
thislarge'sum of moncy isall thrown away because 
it is not distributed to the people. [am reminded 
by my honorable friend from Kentucky [Mr. Da- 
vis] that the same argument might be applied to 
the appropriation made for keeping up a Navy in 
time of peace for the protection of commerce. 
There is no property ormoney distributed in kind 
to the inhabitants of the country; the advantage 
is an indirect advantage, butisas certainly derived 
as if money were distributed to the people. They 
derive it in legitimate trade; and if the people of 
my State do not derive it directly from commer- 
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cial pursuits, as they are not. engaged in foreign | 


trade, they derive it indirectly. So, in this case, 
the whole amount of money cannot be used in 
purchasing seeds and plants;. of course, large por- 
tions of it must be used in paying the salaries of 
the men who are employed. Unless you intend 
to abolish the Department, I see no force in this 
argument. The facts that have been adduced by 
these Senators, if correctly applied, might be 
urged in support of that proposition to Increase 
the appropriation. If it requires sixty-odd thou- 
sand dollars to pay these salaries, and it is neces- 
sary to purchase seeds and plants and rare arti- 
cles of this kind to be distributed to agriculturists, 
then the appropriation should certainly be more 
than sixty thousand dollars. Unless you desire to 
abolish the Department, and to dispense with the 
distribution of seeds and plants, why limit the ap- 
yropriation to the bare salary of the incumbents? 

ut if Senators are opposed to the Department, 
let them be consistent, and move to strike out the 
whole appropriation. I have been procgeding on 
the supposition that all were in favor ofbustein= 
ing the Department and of continuing its exist- 


ence, and of making an appropriation just large | 


enough to make it as effective as it can be made 
under the circumstances by which we are sur- 
rounded, taking into account, of course, the em- 
barrassments under which the Treasury is now 
laboring; that you desired to collect knowledge 
ag well as seeds and plants, and to advance agri- 
culture by stimulating enlightened effort to pro- 
vide a common receptacle for the preservation of 
the result of all experiments, and thus secure a 
common reservoir from which all may draw. 


I will only add, in conclusion, that in my opin- | 


ion the circumstances that surround us now re- 


quire increased activity in this department, The | 


wants of the country have been increased. Here- 
tofore when we were purchasing our sugar of the 
sugar planters of Louisiana at four or five cents 
a pound, there was less necessity for experiment- 
ing with anew variety of sugar-cane than now. 
We could at that time procure this great staple at 


a very low rate; then you commenced experiments | 
with sorghum; now we are cut off by this war | 


from the old source of supply, we have to rely 


almost exclusively on a foreign product; the ne- | 


cessity of bringing to perfection the experiments 


hitherto commenced in connection with the culti- | 


vation of a new variety of sugar-cane has been 
consequently greatly increased; the supply has 
been diminished and the demand has been rela- 
tively augmented. And so in relation to other ar- 
ticles; flax, forexample. Heretofore cotton could 
be procured at nine cents a pound. Now Iun- 
derstand it is selling in the market at from fifty 
to sixty cents a pound, and but a very limited 
supply can be procured at.that price. 

Mr. ANTHONY. Eighty cents. : 

Mr. HARLAN. Eighty cents, fam informed. 
Ifa substitute can be procured for cotton, there 
is now a pressing necessity for bringing it into 
use. There is therefore an increased necessity 
for an enlarged appropriation to enable this De- 
partment to carry on these experiments if they 
ought to be carried on at all. If they ought not 
to be stimulated and encouraged by the Govern- 


ment, we should abolish the Department at once | 
If the amount proposed } 


and bave an end of it. 
by the committee will barely pay the salaries of 
the Commissioner and the necessary officers under 
his control, and the distribution of rare seeds, &c., 
is desirable, then Jet Senators be consistent ang 
increase the appropriation. If they oppose the 


increase, however, on general grounds, because | 


they are opposed to the Department, let them be 


candid and move to abolish it. Ifitis to be con- ; 


tinued, wisdom requires that it should be made 
effective. i 

Mr. LANE, of Kansas. The State I represent 
isnew andexclusively agricultural. I ofcourse feel 
a very deep interest in the adoption of the amend- 
ment proposed by the Senator from Iowa. There 
isquite a furor among our farmers in favor of the 
Agricultural Department at Washington city. 
They expecta great deal from it. I listened on 
Saturday to the speech of the Senator from Min- 
nesota, (Mr. Rice,] preferring charges against the 
Agricultural Department here, but I submit to him 
whether a single one of the charges that he made 
can in truth be laid at the door of the present or- 
ganization. Thechargesare against the old régime, 


and each one of them affords an argument in favor : 


| if it existed there. 


i because he had no reason to suspect that weevil 


of the present Department. So far as Lhave seen, 
the Agricultural Deparment is discharging its 
duty faithfully, beyond my most sanguine expect- 
ations, although I voted for the bill establishing 
it. We are engaged in Kansas now in endeavor- 
ing to make thatState a cotton-growing free State, 
We have wrenched it from the iron heel of sla- 
very, and our people are ambitious to prove that 
this commodity, heretofore grown exclusively by 
slave labor, can more successfully and more prof- 


itably be raised by free labor. My colleagueand. i; 


myself are codperating with the Agricultural De- 

partment in accomplishing that object by distrib- 

uting seeds for that purpose. I am opposed to 

the attempt to retrench in this small way against | 
the agricultural interest of the country, and regret 
that it comes from our side of the Chamber. I 
can show the Senator from Maine where he can 
retrench to the fall amount of this appropriation; 
in a way, too, to benefit his country. Let us stop 
the pay, or dircet the President of the United 
States to stop the pay of the supernumerary mili- 
tary officers, who are a nuisance to the country, 


and many of whom are at home electioneering |; 


against their country. We can in that way, by 
the passage of the bill which I propose to intro- | 
duce to-morrow, save this entire sum of $130,000 
and greatly benefit the Government. 

Mr. WILKINSON. The Senator from Kan- | 
sas asked whether certain statements that were 
made here the other day by my colleague were ap- 
plied to the present managers of the Agricultural 
Department. Iwill state that last fall, five or six 
months since, some ten or fifteen little sacks of 
wheat, that would hold perhaps two or three j 
quarts each, were sent to me from the Agricultu- 
ral Department, and I called the best farmers that 
I knew in my part of the country into my office 
to distribute the wheat to them; and upon cutting 
off a little corner of the sack and pushing the 
wheat out, I found that more than half of it was 
being eaten uppy the weevil or some other insect. 
I was not conversant evough with the different | 
insects that destroy wheat to tell precisely what | 
it was; but I know that over one half of the sacks 
of wheat which I received from this Agricultural 
Department under the present manager of it were 
being destroyed by some insect which was very 
destructive to the wheat, and I supposed it to be 
the weevil. I, ofcourse, burnt the wheat up. 

Mr. LANE, of Kansas. Willi the Senator from 
Minnesota permit me to ask him a question? Was 
notthat wheat purchased by the predecessor of the 
present incumbent? Was it noton hand when 
the present incumbent came into office? 


Mr. WILKINSON. Icannotanswer the ques- || 


tion of the Senator from Kansas, but I suppose 
that a man who is in charge of this Department 
ought certainly to know what he is sending out to 
the farmers of this country. I do not know who 
bought the wheat; I do not know where it came 
from; but I am certain that it was sent from this | 
Department under its present management. 

Mr. DAVIS. I suppose.that every gentleman 
who knows anything about wheat and farming, 
knows that the weevil exists in the wheat in an 
undeveloped state at times, when no man could 
tell whether it was infested with weevil or not. 
Every man knows that who knows anything 
about wheat; and he knows another thing too, 
that the way to develop weevil in wheat is to put 
it in awarm position. Wheat that is putin sacks 
or bags, or places where it will heat, will often 
develop weevil, when if it were spread out where 
the air would strike it freely and keep it cool, it 
would never develop weevil at all, It is no re- | 
flection on anybody that wheat was sent off which 
afterwards developed the weevil. 

Mr. GRIMES. Does the Senator say that it | 
was pot the duty of the Commissioner of Agri- 
culture toascertain whether this wheat had weevil 
in it before he sent it out? 

Mr. DAVIS. How could he ascertain it? | 

Mr. GRIMES. By putting it in the very con- 
dition the Senator speaks of; by putting it in that 
warm condition when weevil would be developed, 


Mr. DAVIS. I say it was not his business, 


ey acute than wise; as -he often TEE 
ter. PE OE ee 
Mr. LANE, of Kansas. . The object 
urged against this Department is that the he 
it has nota classical education. _Now, Lf want to 
know from the Senator from Iowa if a classically 
educated Commissioner would be more likely:to 
discover weevil in wheat than a plain; practical, 
common-sense farmer? ee 
Mr.GRIMES. Ihave urged no.such objection 
as that against this Commissioner; {do not know 
him; I never saw him; I do not know anything 
about his qualifications. He may be the best-clas- 
sical scholar in the country, foraught | know. T 
have not any interest in him oranybody connected 
with his Department. I am going to, vote on this 
question precisely as I think will best promote 
the interests of the people that sent me here, and 
without the slightest regard to any particular in- 
dividual congected with the Agricultural Bureau. 
Mr. HARLAN. Permit me to. suggest to. my 
friend from Kansas that that argument would be 
a More appropriate one upon the question of the 
confirmation of the Commissioner of Agriculture, 
if that were now pending before the Senate. As 
that is not now the question, it seems to. me we ` 
i may come toa vote without any further argument 
of such points. i 
Mr. LANGE, of Kansas. The question before 
the Senate is peculiarly interesting to the people 
that 1, in part, represent. As I stated, there is 
quite a feeling in Kansas now on the subject ot 
agriculture. We have recently reorganized our 
State Agricultural Society. Its president is ana- 
tive, 1 believe, of the State of Maine, who isone 


| of our supreme judges, 


Mr. FESSENDEN. A fine fellow, I dare say. 
Mr. LANE, of Kansas. Yes; and well quali- 
fied, a man of brains and integrity; and strange 
as it may scem, he is really of opinion that the 
Agricultural Department at Washington cit is 
of the utmost importance to the country, and he 
is asking for cotton seed, for tobacco seed, and for 
other seeds for the improvement of our State. I 
hope as a politician, 1 hope for the benefit of the 
State I represent, L hope for the benefit of the 
great agricultaral interests of this country, that 
this appropriation of $130,000 will be made, as 
has been proposed by the House of Representa- 
lives, 

Mr. President, I rose to say that I cannot un- 
derstand the meaning of the Senator from Maine 
| when he says that he docs not seek to strike down 
| this Department. The Department say that they 
want $67,000 to expend in the payment.of..the 
employés of the Department.. The Senator from 
Maine proposes to cut down the appropriation for 
the Department to $60,000. I should like to know 
how much of that appropriation will be left to 
furnish cotton seeds to the people of Kansas after 
$67,000 is paid to the employés of the Department? ` 

Mr. FESSENDEN. The Senator from Kansas 
misapprehends the whole question. The paper 
to which he has alluded, and which was read by 
the Senator from Minnesota, [Mr. Rice,]: was a 
| paper showing how the Commissioner intended 
to dispose of the money if he got the $130,000. 
He does not spend $67,000 out of the $60,000 ap- 
propriation in paying salaries at the present time, 
because he has not got the men to pay the salaries 
to. What he proposes is, that. we raise the 
appropriation to $130,000, and that out of that 
$130,000 he will spend the $67,000. What I pro- 
pose is, that the $60,000 shail remain as itis, and 
that we dispense with these learned professors ot 
the ologies and others that he proposes to employ, 
and appropriate the same amount of money that 
has been appropriated hitherto. : 

I did not propose, sir, to say anything more 
about this question, and I shall say buta few 
words now. What I protest against is, that the 
Senator from Kansas or any other Senator should 
complain that we desire to strike down this insti- 
tution, when we propose to add $5,000 to what was 
given last year. The Committee on Finance by 
their amendment propose to increase the appro- 
priation $5,000 beyond what it was last year, and 
‘it was last year precisely the sum they wanted, and 
| was all that they said was necessary, and we were 


was there. 

Mr. GRIMES. Then it was the business of 
the Commissioner of Agriculture to disseminate | 
the weevil as well as the wheat! 

Mr. DAVIS. Wot at all. The gentleman is | 


told that they did not propose to ask for anything 
more. We have gone even beyond that, and have 
added $5,000 to that; but what the Senator is con- 


i| tending for is, that we are striking down this in- 


stitution because we will not appropriate more 


¿they will be content with that sum, allowing the 
' employés?” salaries, &c., to remain as they are, 
‘doing the good that it has done hitherto; or 
“whether they will at one bound strike it up in- 


“ag if we were opposing any of the benefits that 
“have'been derived hitherto from this Agricultural 
Department. 

“oc One word more, sir, with reference to the prop- 


“J have no objection to making a separate and ad- 


~y 


thai double what they said last year was enough. 


- [dislike is that my friend should take the g20,000 


“has been done, probably, in that way before. 


` isa question whether they will double the amount 
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The question for-the Senate to decidéis, whether 


stead of down, mote’ than double what it wastast 
year. Thatis the question: Senators must not 
resentitand cannot present it fairly in that light, 


osition of my friend from Rhode Island. — Uf this 
appropriation should remain at $60,000, or $65,000, 


ditional appropriation to test the particular mat- 
ters of which he speaks, a reasonable sum, if he 
can only get at it, under competent persons to 
make the'experiment, because I view that as he 
does, as the most important part of this whole 
scheme. [would make the experiment, but what 


out, and, as a consideration for that, agree to go 
for the $110,000 to bring up the appropriation to 
the sum demanded by the Department. I would 
help niy friend so far as his own proposition is 
concerned; but it seems he has rather sold out to 
my friend from Lowa, instead of making a bargain 
with me on the subject, and therefore I am op- 
posed to his amendment going in here, because it 
carries with it the whole sum; but at present, Ij 
believe, itis withdrawn, and the question now is | 
on the $125,000. I have no objection to a reason- 

able appropriation, what it shoul be T do not 
know, to be expended under proper persons to 
make the experiments alluded to by my friend from 
‘Rhode Island, I know they cannot be made up 
here; it is out of the question, and the moncy 
would only be wasted in that way. Something 


Now, sir, one word more, and [I have done. 
The Senate see precisely what the question is; it 


this year, at this time, under the present state of 
things. I wish only to say, in addition, that any- 
thing that the Committee on Finance may pro- 
pose has no reference whatever to the gentleman 
who is.at'the head of this Department. L voted 
for his confirmation. I believe he is a good prac- 
tical farmer, an honest man, and is doing very 
well theres but I do object under him, or anybody 
élse, to taking so greata stride toward establish- 
ing a Department which is to eventuate, at this 
rate of progress, in being as cxtensive a Depart- | 
ment of the Government as any other one in time 
of peace, I hope the amendment of the Senator | 
from Iowa will therefore be rejected, 

Mr. GRIMES, Is the amendment now under 
consideration susceptible of amendment? 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The Chair thinks not. The present 
amendment is an amendment to an amendment. 

Mr. GRIMES. 1 desire then simply to say | 
that [shall vote against the amendment of my col- 
league raising the appropriation from $60,000. up to 
$125,000, for the reason that | intend, if that mo- 
tion shall not succeed, to vote to add the amend- 
ment of the Senator from Rhode Island, in which 
i believe that my constituents are much more 
deeply interested than in any subject that can 
come under our consideration in connection with 
thid subject. L shall vote against the amendment 
proposed by my colleague, with a view to vote in 
favorof the proposition submitted by the Senator 
from Rhode Island, by which $20,000 will be ap- 
propriated to be expended under commissioners 
appointed by the President of the United States 
to test the susceptibility of flax bheing manufac- 
tured into fabrics of which cotton is now the con- 
atituent. I have a good deal more confidence in 
success being attaincd, and in the interests of the | 
country being promoted, through the investiga- | 
tions and action of sucha commission than through 


the classically educated Commissioner of Agricul- 
ture or all hislearned associates, the ichth yologists 
and entomologists and ornithologists, that are to 
be appointed under the House bul. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from lowa 
(Mr. Harran] to the amendment of the Commit- 
tee on Finance. 

Mr. HARLAN. 


Task for the yeas and nays 
on my amendment, 


| for any such specifie purpose. 


| better put in the $120,000 instead of appropriating 


Land preparing flax aud hemp as a substitute for cotton. 


Thé yeas and naya were ordered; and being 
taken, resulted yeas 19, nays 20; as follows: 

YEAS—Messrs. Anthony, Arnold, Carlile, Davis, Dixon, 
Foot, Harlan, Harris, Henderson, Hicks, Howard, Lane 
of Kansas, Pomeroy, Powell, Sumner, ‘[rumbuil, Wade, 
Wiley, and Wilson of Missouri—19. 

NAYS—Messrs. Clark, Cowan, Doolittle, Fessenden, 
Foster, Grimes, Harding, Howe, King, Laue of Indiana, 
Latham, Moreifl, Rice, Richardson, Saulsbury, Sherman, 
urpi WY, iikiuson, Wilmot, and Wilson of Massachusetts 

So the amendment to the amendment was re- 
jected. 

Mr. WILSON, of Massachusetts. The Senator 
from Rhode Island moved an amendment which 
I regard as a very important one; and for the pur- 
pose of having that incorporated, as I think it 
ought to be, and doing what seems to be liberal, I 
move to amend this sum, and make it $100,000; 
that is about half way between the propositions | 
of the two Houses. 

Mr. FESSENDEN. The Senator from Rhode 
Island can add his amendment as a separate pro- 
vision. 

Mr. ANTHONY. Whatever sum is fixed, I 
propose to offer this amendment, although I am 
willing that the amount shall be deducted from 
the sam already appropriated or added toit, as 
Senators sce fit. 

For investigations to test the practicability of cultivating 
and preparing hemp and flax as a substitute for cotton, | 
$20,000. 

Mr. GRIMES, J move to amend that by say- 
ing $40,000, if that will meet the views of the Sen- 
ator from Rhode Island. {[“ Ob, not] 

Mr. TRUMBULL. We do not want $40,000 
Gentlemen are ! 
lL think we had 


very liberal here on one thing. 


$60,000 for general purposes, and $40,000 to in- 
vestigate one particular thing. 

Mr. GRIMES. It is true that I propose to be 
liberal to one particular thing. I think it of infi- 
nitely more advautage to the intefests of thiscoun- 
try to promote this particular branch of industry 
than to disseminate onion seeds, bect sceds, and 
articles of that description, that have been distrib- 
uted heretofore—onion seeds that do not grow, or, 
if they do grow, produce an altogether different 
variety of product from that which is represented 
upon the labels that accompany the seeds, as 
my own experience abundantly proves. This is | 
something m which all sections of the country 
are equally interested, the commercial States, the 
manufacturing States, and the agricultural States, 
of which the Senator from Hlinois and myself are 
representatives, and for this specific purpose | 
am willing to appropriate very liberally. I think 
it is the great point that we want to accomplish. 
I think that more depends upon it, in relation to | 
the future prosperity of this country, than upon 
any other scheme in connection with agriculture 
thatcan be suggested If the Senator from Rhode 
Island is satisfied with $20,000, very well. 

Mr. ANTHONY. f should be very glad to | 
have $40,000, but I saw that the Senate was dis- 
posed to give $20,000, and I thought it better not 
to go beyond that. 

The PRESIDING OFFICER. Does the Sen- 
ator from Rhode Island move his amendment? 

Mr. ANTHONY. Ido. I move the amend- ; 
ment. 

The PRESIDING OFFICER. 
ment will be read. 

The Secretary read the ameudmetit, which was 
in lines six hundred and sixty-one, six hundred 
and sixty-two, and six hundred and sixty-three, | 
to strike out: 


$ H 
For investigationa to test the practicability of cultivating i 
i 


The amend- } 


And to insert after the clause making the ap- i} 
propriation: > | 


For investigations to test the practicability of cultivating 
and preparing flax and hemp as a substitute for cotton, | 
920,000. i 


Mr. RICE, I ask if that comes from a com- | 
mittee or a Department. I think itis notin order. | 
I raise the question. | 

Mr. ANTHONY. I think it is in order, be- |i 
cause the bill comes to us with an appropriation of |; 
$130,000, aud we are now proposing to reduce it || 
to $80,000; that is reducing the appropriation | 
$50,000 on the bill as it comes from the House of | 


Representatives. It does not increase any appro- 
priation; an the contrary, it reduces the appro- ‘i 


priation: The Senator from Minnesota sees | an 


right; and gives up the point, ; 


Mr: RICE. No, sir. ; 

The PRESIDING OFFICER. The Chair, if 
called upon to decide the point of order, is o° 
opinion that the amendment is in order. 

Mr. DOOLITTLE. It says pay $20,000 for 
investigation. Who is to investigate? 

Mr. FESSENDEN. We can amend it in the 


Senate. 


My. HARRIS. Lregret thatthere is manifested 
on the part of the Senate a disposition to reject 
the appropriation which has been adopted by the 
House of Representatives. I have listened to the 
discussion with considerable interest, and it has 
seemed to me that throughout the discussion there 
has been some injustice done to this Agricultural 
Department. L-agree, sir, that as our appropria- 
tions for agricultural purposes have been managed 
heretofore they have not produced the effect they 
were designed to produce. I know, sir, that the 
approggiations that have heretofore been made for 
the purpose of promoting agriculture have not 
been successful; but why? Those appropriations 
have been made to the Patent Office and this mat~ 
ter has been committed to a bureau-—ne, not toa 
bureau, but. to a mere clerkship, and the whole 
thing has been overshadowed, I may say, per- 
haps, smothered, by the manner in which it hag 
been managed; and if it were to continue E would 
vote against any appropriation; I would vote to 
abolish the whole thing. J agree that it has not 
produced the benefits which we had a right to 
expect from it, and [ agree that seeds have been 
diffused of very little value. lt was a worthless 
affair as it was conducted. 

In view of that, a few months ago we undertook 
to establish an independent Department. We ap- 
pointed a Commissioner of Agriculture and in- 
structed him as to what his duties were—to col- 
lect and diffuse important agricultural information 
and intelligence, to collect important seeds, and 
to have important investigations made with a view 
to enable him to perform the duties which are de- 
volved on him by the very terms of the act creat- 
ing the Department. The House of Represent- 
atives has appropriated $130,000. Iam sorry to 
see a disposition on the part of the Senate not to 
unite in that. I believe it will not meet the ap- 
probation of the people of the country. So faras 
{ know, the act of the last session establishing 
this Department of Agriculture met with very gen- 
eral approbation. J believe it was approved of 
generally by the farming interest of the country, 
and I believe that that interest will approve of the 
appropriation, I think a moderate one, on the part 
of the House of Representatives to carry into ef- 
fect the purpose of that act. 

l am not disposed to protract this debate, but [ 
regret very much to see a disposition on the part 
of Senators to reject the appropriation which the 
popularbranch of the national Legislature has seen 
fit to make. I should be glad to sce at least 
$100,000 appropriated to this object. It scems to 
me thatif we are to appropriate only $60,000, the 
smali sum that has hitherto been devoted to this 
purpose through the instrumentality ofthe Patent 
Office, then this appropriation of $20,000 is alto- 
gether too much in proportion; but if $130,000 
were to be aprcnrateds | should be quite willing 
to vote for $200,000 to be devoted to this specific 
object. 

‘The PRESIDING OFFICER. The question 
ig on the amendment of the Senator from Rhode 
Island to the amendment of the Finance Commit- 
tee. a 
Mr. CARLILE. On that question I shouid like 
to have the yeas and nays. 

The yeas and nays were ordered. 

Mr. CARLILE. Mr. President, | think that 
the investigation which this $20,000 is to be voted 
to make, was made twenty-five or thirty years, 
and perhaps fifty years ago. It seems to me that 
we have forgotten what we learned in our boy- 
hood. Cotton has, until recently, been a substi- 
tute for flax and hemp. Before we grew cotton 
to the extent to which it has becn grown within 
the last twenty years, flax was grown upon every 
farm in the land. Unless the experience of the 
past is worth nothing to us, I see no use in ap- 
propriating $20,000 for investigating the practica- 
bility of introducing flax and hemp asa substitute 
for cotton, when we all know that cotton, because 
of ite cheapness, was introduced as a substitute 
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for flax and hemp. Now that cotton cannot be 
had, itis likely that necessity, which is the mother 
of invention, will drive the people of this country 
again to the cultivation of flax and hemp. I am 
opposed to the amendment of the Senator from 
Rhode Island. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 12; as follows: 

YEAS—Messrs. Anthony, Arnold, Clark, Davis, Dixon, 
Fessenden, Foot, loster, Grimes, Hale, Harlan, Harris, 
Henderson, Howard, Howe, King, Lane of Indiana, Lane 
of Kansas, Morrill, Pomeroy, Sumner, Trumbull, 
Wilkinson, Wilmot, and Wilson of Massachusett 

NAYS-—Messrs. Carlile, Harding, Hicks, Latham, Me- 
Dougall, Powell, Rice, Richardson, Sherman, Turpic, Wil- ; 
ley, and Wilson of Missouri—12. 

So the amendment to tha amendment was 
agreed to. 

Mr, HARRIS. I move further to amend the 
amendment of the committee by striking out 
“ 460,000"? and inserting ‘* $80,000.” 

Mr. RICHARDSON. I rise, sir, to a privi- 
leged question. I move to reconsider the vote by 
which the proposition increasing the amount of 
appropriation for the Agricultural Department to 
$125,000 was rejected. | voted in the negative on | 
that amendment. 

Mr. FESSENDEN. I suggest to the Senator 
that to do that will only waste time, because the 
vote will be taken over again when we come into 
the Senate. The bill is now in Committee of the 
Whole. 

Mr. FOSTER. And I think it is out of order 
to make a motion to reconsider in Committee of 
the Whole. 

Mr. FESSENDEN. The whole question will 
be open in the Senate. 

The PRESIDING OFFICER, The question 
ison the amendment submitted by the Senator 
from New York. 

Mr. HARRIS. 
ent. 

Mr, LANE, of Kansas. 
amendment, to come in at the proper place: 

To encourage the culture of cotton north of latitude 36° 
30/, $20,000. 

Mr. WILSON, of Massachusetts, I hope the | 
Senator will strike out the latitude, anyhow. We 
need not say anything about latitude. f 

Mr. LANE, of Kansas. I wanted to put itso 
that it should be understood. I will modify the | 
amendment, however, by striking that out, so as 
to make it read, ‘ to encourage the culture of cot- 
ton, $20,000.” j 


The question being put on the amendment to ii 
the amendment, it was declared that it appeared |) 


to be rejected, 

Mr. LANE, of Kansas. Task for the yeas and 
nays. 

Mr. FESSENDEN. I suggest to the Senator 
to move his proposition again in the Senate, and 
have the yeas and nays there, if he wants them, 


Mi. LANE, of Kansas. Then I withdraw it 


for the present. | 
The VICE PRESIDENT. The question now | 


is on agreeing to the amendment of the Commit- | 
tee on Finance, as it has been amended. 


1 withdraw that for the pres- | 


I offer the following | 


| . 
t 
i 
j 
i 


The amendment was agreed to. 

The Secretary continued the reading of the bill, 
and concluded the first section. 

The next amendment of the Committee on Fi- 
nance was to strike outthe second section, which 
was in the following words: 

g0, 2. And leit further enacted, Thatthe salary of the 
Assistant Secretary of State shall be the same as the Às- 
sistant Secretary of the Navy, being $4,000, to commence 
with the present fiscal year, 


The amendment was agreed to. 


Mr. FESSENDEN. With reference to the next 
sections, marked three, four, and five, and the 
clause that follows them, it will be seen that the 
committee propose to strike them out and to in 
sert a substitute. The proposed amendment is | 
merely those sections taken out and put together | 
in one, in a new draft, so that £ think it unneces- 
sary to read those sections, Let the amendment | 
alone be read. i 

i 


i 
t 


i 
j 
| 


The VICE PRESIDENT. That course will 
bé pursued. 

The Secretary. The amendment is to strike | 
out sections three, four, and five, and the clause | 
following the same, and to insert in Heu thereof: 

Bec. —. And be it further enacted, That, in addition to 
the clerical foree now anthorized by law, the following 
elerks and employés are hereby authorized in the several ' 


Departments and offices. hereinafter specified, to be em- 
ployed and continue only during the rebellion, and forone 
year after its close, namely. 

Mr. FESSENDEN. I am instructed’ by the 
committee to move an amendment, to come in after 
the clause just read: ‘in the office of the Secre- 
tary of the Treasury, five clerks of class four.” 
There is a letter here on the subject which is sat- 
isfactory to the committee. 7 

The VICE PRESIDENT. That will be in- 
scrted in the amendment. 

The Secretary continued the reading of the 
amendment, as follows: 

In the office of the Second Auditor of the Treasury, three 
clerks of class four, eight of elass three, twelve of class | 
two, one a ant messenger ata salary of $700, and one 
laborer at ary of $800 per annum. 

In the office of the Third Auditor of the Treasury, four 
clerks of class four, four of class three, four of class two, 
and eight of clasa one. 


Mr. FESSENDEN. In the clause just read, |) 


I move an amendment to change four to six, so 
asto make it “six clerks of class four,” to change 
“four of clasg three” to seven, and the four of 
class two’? to nine, and the “eight of class one”? 
to eighteen, That is in the office of the Third 
Auditor, I have a letter on the subject which 
can be read if anybody desires it. The commit- 
tee became satisfied that in consequence of the 
passage of the bill increasing the number of clerks 
in the office of the Quartermaster General, busi- 
ness will be sent forward at so very rapid a rate, 
that it becomes absolutely necessary, in order to 
dispatch the business, that the number of clerks 
in the Third Auditor’s office should be increased 
almost tn proportion. 

The VICE PRESIDENT. The Chair under- 
stands these to be the amendments of the Finance 
Committee to their own amendment, which they 
may modify, 

Mr. GRIMES. I should like to inquire of the 
chairman of the Committee on Finance what is 
the occasion for making so many of these clerks 
of the fourth class. Those are clerks who draw 
$1,800 year salary. Lobserve that for the Treas- 
ury Department there are several clerks proposed 
of this $1,800 grade, and [do not understand from 
an examination of the bil that there are any for 
any of the other Departments, 

Mr. FESSENDEN. There are more or less 
in every Department. 

Mr. GRIMES. Of course I looked to that De- 
partment with which Iam more especially con- 
nected than any other. 

Mr. FESSENDEN. 
what they ask. 

Mr. GRIMES. Why do they ask for it? That 
is the question, Why does the Secretary of the 
Treasury ask for $1,800 clerks and the Secretary 
of the Navy ask for only $1,400 clerks? Are not 
as competent men required for the one position as 
the other, and cannot just as competent men be 
secured for tie one salary as the other? 

Mr. FESSENDEN.  Lheg leave to assure my 
friend from Lowa that no disrespect wag intended 
to the Secretary of the Navy or the Committee 
on Naval Affairs. The proposition was framed 
simply with reference to the calls that were made 
on us by the heads of Departments. 1 will read 
an extract from the letter of the Secretary of the 


We give pretty much 


| Treasury: 


“ When Tass the administration ofthis Department, 
there had be guedto duty in this office and were em- 
ployed here, several clerks from other bureaus of the Depart- 


: ment. Phat arrangement has continued to the presenttime. 


: 
| 
| 
| 
i 


i to their r 


service, however and the ex- 
traordinary pressure of busine: ry branch of the De- 
partment, require thar those gentlemen should now retum 
spective bureaus and proper duties. This creates 
a necessity for further assistance and some changes in this 
offies, where the duties now varied and ouerous, re- 
quiring industry and ability for beie proper execution. 
“To meet tis necessity, therefore, T respectfatly recom 
mend and request that f may be authorized to appoint in 
this office two clerks ata salary of 22.000 i s and three 
slerks at a salary of S1.800. ‘This will noti se the num- 
ber of clerks now ia this office, but will simply permit those 
beloaging toother bureaus to return as they are needed.” 


The exigencies of the public 


The Committee on Finance did not agree to this 
proposition altogether; they thought it unwise to 
make a new classification of clerks, and therefore, 
instead of allowing two clerks ata salary of $2,000 
and three at 41,800, they propose to allow five at 
a salary of $1,800. The dutics in the office proper 
of the Secretary of the Treasury are ofa very high 
class generally, and require very considerable 
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j receive a proper reward. 


| duty itis believed pers 
; ployed ata considerably less 


ability. When the Secretary of the Treasury, 
with ihe labor that ia now imposed upon him and 


| sities are very great. 
i business that is dove in the Treasury Department 


with his familiarity with the dutiés of his office, 
says that he needs clerks ‘of that class; Lam sot 
disposed to say that instead of them he shall have 
clerks of a lower degree—§$1,200 clerks, when he 
says. that he needs a higher class of clerks, and 
men who probably will not serve for thatantount 
of pay. ‘That is the only reason I can give for 
that part of the proposition. In reference to the 
other—— an 
Mr. DAVIS. I ask the honorable Senator if the 
capacity of clerks is always in proportion to ‘their 


yay ? : 


Mr, FESSENDEN. Not always; but the ‘Sen- 
ator, probably, ifhethonght advisable to become-a 
clerk, would command a higher salary than most 
other gentlemen, because his services would be so 
much more valuable. i 

Mr. DAVIS. But I am certain I should not be 
able to get an office, and E believe that the most 
competent men do not get them, 

Mr. FESSENDEN. If such a calamity should 
happen to my friend I dare say his ability would 


Mr. DAVIS. I have no doubt. my honorable 
friend from Maine would be fit for any office to 
which he might be called. 

Mr. FESSENDEN. 1 appreciate the compli- 
ment, sir; and now, in reference to the other prop- 
osition which 1 have made, I will read an extract 
from a letter of the Third Auditor: 


í (n my annual report of the 8th November last, refer- 
ring to the immense increase of business in this office, L 
recommended that authority be ol y- 
ment of twenty additional clerks ble? 
This increase of clerical force was shown to bi 
lutely necessary, and, indeed, a large increase would have 
then been asked for but for the difficulty arising from bring- 
Ing in at once a jarge number of new and inexperienced 
clerks, and which cannot well be done without interfering 
with the eyrrent business of the office. Edid contemplate, 
however, that during the course of the year another increase 
of say a fike number of clerks would be necessary when the 
accounts whieh had accumulated, and would probably con- 
tinue to accumulate in the military bureau, awaiting admin- 
istrative examination, should be examined and transmitted 
to this ofice torsewenent. These acconnts amounted in the 
aggregate to over a hundred million dollars in the Quarter- 
master General’s Offiee atone, and they are being augmented 
every month, Lam now advised that the Quartermaster 
Geveral, contemplates an increase of clerical foree in his 
office to the extentof over hundred clerks; and a bill giv- 
ing that increase [ understand has just passed the Senate, 
Such a great increase will send the accounts here sooner 
than f anticipated. Pn view of this, it becomes my duty to 
recommend that the further increase of the clerical force 
of this office shoatd also be authorized without delay. I 
therefore recommend another inerease of twenty clerks, as 
follows : two of class four, three of class three, five of class 
two, and ten of elass one—all Of these to be employed in 
the investigation und settlement of accounts. This would 
make the total clerical force of uhigaftice one hundred and 
cleven clerks, a number still below what would seem to be 
necessary, considering that the amount Involved in ac- 
counts settied therein has increased from abont fitteen: to 
over two hundred and fifty million dollars per annuum. 
The lowest grade of clerks—the first class cive n sal- 
ment coukl bo 
s; and for this 
nt could be eni- 
ary. Lrespectfully submit 
whether it wonld not be well to obtain authority for em- 
ployment of ten clerks, male or female as may be consid- 
ered advantageous, at a compensation of fifty dollars per 
month or $600 per annuum.” 


That was accidentally omitted, and reading this 
letter will perhaps oblige me to move an amend- 


ary of $1,200 per annuin; but I think emplo 
found tor say teu clerks as simple copyis 
tirely compe; 

u 


HOES 


i ment. 


“ Fn this connection, Lalso beg to invite your attention to 
the fact that some additional rooms will be required, &c.” 

I have nothing to add’ to these statements, The 
Cpmmittee on Finance cannot judge of the neces- 
sities of these offices. We know that their neces- 
We know, also, that. the 


roper, and that which is done in the offices of the 


i Second and Third Auditors, is necessarily busi- 


ness requiring very considerable capacity: the in- 
vestigation of accounts, the decision of how far 
they are allowable under existing laws, and things 
of that description. Senators all well understand 


i it. Wetake it for granted, with reference to that, 
' that the heads of these offices are the best judges of 


what is demanded by the necessities of the offices; 


: and we have acted accordingly with reference to 
| this particular matter. l 
ii is better to reduce the compensation of these clerks 


If Senators think that it 


and make them all of different classes, the Senate 
will so decide. Of course, I have no ‘wish upon 


‘the subject, except to make the expenses of the 


Government as light as possible, to reduce: as 
much as possible, or rather to avoid as much as 
possible an increase, 


paper a 


Mr: GRIMES. It was. unnecessary for. the 
+ chairman of the. Committee on Finance to inform 
“the Senate that he had the utmost respect for the 
_ Becretafy of the Navy and for the Naval Com- 
mittee. | [t-wonld not be possible that it could be 
_ otherwise than that he should entertain that opin- 
.ton,.and. I probably should. not have called the 
~attention of the Senate to the subject of these $1,800 

clerks if I had properly understood the powers 

and functions of the Committee on Finance; but 
it seems I did not. I supposed,in my ignorance, 
“that itwas the duty of the Committee on Finance 
_ to. ascertain before they reported to us that it was 
advisable to create any new offices, first, the neces- 
sity of the offices; secondly, the value of the ser- 
_ yicea that were likely to be rendered by the offi- 
cers, should the offices themselves be created; but 
itseems that I am mistaken in regard to that. 
My friend from Maine tells the Senate that they 
are not the judges; that they accept of the opin- 
ions of the Secretary of the Treasury upon that 
subject, and allow him to determine all of these 
questions, first, as to the necessity of the offices 
themselves,.and, secondly, as to the gradation of 
the officers and the salaries that shall be paid 
‘them: in other words, that we are merely to reg- 
ister the decrees of the Secretary of the Treasury 
_in regard to the amount of patronage that can be 
bestowed upon him, or to the number of officers 
that shall be putinto his bestowal. [am not pre- 
pared to do that myself. I think that proper 
clerks can be procured fora less sum than $1,800 

a year, and as.we confined the other Departments 

to $1,400, Eam going to vote to confine the Treas- 

ury Department to $1,400. : 
Jr, FESSENDEN. One word in reply. The 
Senator states me rather too broadly. I did not 
intimate that we made no inquiries on the subject, 
and contented ourselves with registering the de- 
crees of the heads of the Departments. That is 
rather aninference of his; itis rather an oratorical 
flourish, [take it, of which my friend is fond, than 

a statement of the fact. What I said was simply 

this: we ascertained to our own satisfaction that 

Lan increase of force is needed, or of course we 

should not grant it; we became satisfied of that 

fact. I say, with reference to the particular kind 
of force, the heads of Departments are better 
judges than we are; for they understand their 

usiness. It is the misfortune of the Committee 
on Finance that they are not informed minutely 
upon every subject relating to all the Departments 
of the Government, 


far short of what perhaps it would be desirable 
for them to know. Iam happy, sir, that that re- 
mark cannot be applied in any sense to the Com- 
mittee on Naval Affairs. That Committee is uni- 
versally informed on all subjects. [Laughter.] 

The PRESIDING OFFICER. ‘The amend- 
ment as modified will be reported. 

The Secretary read it, as follows: 

Tn the office of the Third Auditor of the Treasury, six 
clerks of class four, seven of class threc, nine of class two, 
and eighteen of class one. 

Mr. FESSENDEN. [do notunderstand what 
was done with the amendment I proposed to that 
clause, : 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator to propose it as a modifica- 
tion, by the committee of their own amendment; 
go that no action is necessary to be had upon it. 

Mr. FESSENDEN. I desire to add at the end 
of that clause, as | suggested, the following: 

And ten clerks as copyists, ata rate of compensation not 
exceeding 950 per month, 

The PRESIDING OFFICER, The Chair will 
regard that asa modification by the committee 
of their own amendment, 

The Secretary continued the reading of the 
amendment of the committee, as follows: 

In the office of the Assistant Treasurer at Boston, one 
clerk, at a salary of $1,200 per annum, 

In the office of the Assistant Treasurer at New York, 
clerks, messengers, keeper, and laborers, whose salaries 
in the aggregate shall not exceed $8,700. 

In the office of the Treasurer of the Mint as depositary, 
in lieu of the clerks heretofore authorized, clerks and mes- 
senger, whose salaries in the aggregate shall not exceed 
$5,500. 

Tu the office of the Assistant Treasurer at St. Louis, 
messenger, watchman, and laborer, whose salaries in the 
aggregate shall not exceed $2,000. 

{n the office of the Secretary of the Navy, three clerks 
of the first class and three of the second class. 
three clerks of the second class. 

fu the Ordnance Bureau of the Navy, one chief clerk and 


» Governn Their time is limited; their | 
capacity is limited; and they necessarily must fall | 
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Jn the Búreau of Provisions and Clothing, two clerks of 
the first class and two of the second class. 

In-each of the Bureaus of Medicine and Surgery, Equip- 
ment and Recruiting, and Navigation, one laborer, at an an- 
nual. salary of $600. ` 

Inthe Navy Departinent, two additional night watchmen, 
each at an.annuai salary of $600. g 

In the Pension Office, twenty additional clerks of the 
first class. . : 


Mr. FOSTER. I am.authorized by the Com- 
mittee on Pensions to move to amend the amend- 
ment proposed by the Committee on Finance in 
regard to the Pension Office. 

The PRESIDING OFFICER. The Chair will 
suggest that it would be more convenient to allow 
the amendment to be read through, and then move 
amendments to it, 

The Secretary continued the reading of the 
amendment, as follows: > 

And the several clerks and other employés authorized by 
this section shail be appointed by the heads of the several 
Departments and offices to which they are severally at- 
tached; and the amount necessary to pay their salaries, 
from the time of their appointment, for the fiscal year end- 
ing June 39, 1863, and for the fiscal year ending June 30, 
1864, is hereby appropriated therefor. i : 

Mr. FOSTER. Iam instructed by the Com- 
mittee on Pensions to move to amend the amend- 
ment in the thirty-seventh and thirty-eighth lines, 
on page 40, by erasing the words, “in the Pen- 
sion Office, twenty additional clerks of the first 
class,” and inserting in lieu thereof: 

In the Pension Office, twenty additional clerks, one 
messenger, and one laborer for the current year, $29,500. 

For the year ending June 30, 1864, for additional clerks, 
thirty-five in number, one messenger, and one laborer, 
$51,800. 

Mr. FESSENDEN. I will suggestto the hon- 
orable Senator that the last clause of the amend- 


| ment of the Committee on Finance will save him 


the necessity of making those calculations. That 
clause reads: 


And the several clerks and other employ¢s authorized 
by this section shall be appointed by the heads of the seve- 
rabDepartments and offices to which they are severally at- 
tached; and the amount necessary to pay their salaries, from 
the time of their appointment, for the fiscal year ending 
June 30, 1863, and for the fiscal year ending June 30, 1864, 
is hereby appropriated therefor. 


If the Senator will only draw his amendment so | 
as to describe what sort of clerks he wants in the 


Pension Office, this clause will save the neceysit 
of his making any caleulations in regard to their 


pay. 

Mr. FOSTER. That will be all that will be 
necessary; butin regard to this amendment, I will 
say that the Commissioner of Pensions in a state- 
ment both in writing and orally to the dommittee 
represents these amounts as being as small as he, 
in his own judgement, can get along with in a 
proper administration of that office. As weare all 
aware, there is an exceedingly great pressure in 
that office, and a loud call foradditional forceand of 
course for additional expenditures. Probably no 
department of the Government is more pressed 


! than the office of the Commissioner of Pensions. | 


No class are more meritorious and none probably 
can be more suffering. I hope, therefore, the 


amount asked for by the Commissioner, which | 


amount I have stated, will be granted. 

The VICE PRESIDENT. Will the Senator be 
kind enough to reduce the amendment to the form 
in which he desires it? 

Mr. FESSENDEN, While the Senator is pre- 
paring his amendment I will send to the Chair 
an amendment from the Committee on Finance, 
to insert as aii additional section: 


And be it further enacted, That nothing contained in the 
third section of an act entitled * An act making supple- 


mental appropriations for the year ending June 30, 1863, ; 


and for the year ending June 30, 1862, and for other pur- 
poses,” approved July 16, 1862, shall be construed to in- 
crease the salaries of the Superintendent of the Census, 
or the Assistant Postmasters General. 


The amendment was agreed to. 
Mr. GRIMES. Whilst the Senator from Con- 


necticut is preparing his amendment, I offer an 
amendment to insert after the word “Columbia,” 


in line eight hundred and seventy-five, the follow- | 


ing: . 
> 
Including the same annual compensation, $250, to each 


of the two ex officio members of the Board of Police from į 
the organization thereof, August 19, 1861, as is allowed by 


law to the Commissioners of Police. 
So that the clause will read: 


For salaries and other necessary expenses of the Metro- į 
politan Police for the District of Columbia, including the | 


same annual compensation, $259, to each of the two ez 
officio members of the Board of Paliec from the organiza- 


i 
i 
i 
| 
i 
i 
i 


H 


tion thercof, August J9, 1861, as is allowed by. law: to the 
Commissioners of Police, $110,000. ` : 

T will explain the amendment in one word. I 
offer it in obedience to the resolutions of the Board 
of Police in this city, who expressed the opinion 
that it ought.to pass. I think it ought to pass. It 
does not increase the aggregate expense; it does 
not increase the appropriation. It merely author- 
izes the two Mayors of Georgetown and Wash- 
ington, who are, by the metropolitan police act, 
ex officio members of the Board of- Police, to re- 
ceive the same compensation that is allowed to 
the other commissioners, to be paid out of the 
samé general appropriation. The same duties are 
performed by these commissioners that are per- 
formed by the others. One of them is compelled 
to travel some distance in order to attend the meet- 
ings, and is put to considerable inconvenience; 
and the other members of the Board of Police, 
after having had about eighteen. months’ expe- 
rience, have unanimously petitioned Congress that 
such an amendment as this should be made to the 
section now under consideration. 

The amendment was agreed to. 


The VICE PRESIDENT. The amendment 
of the Senator from Connecticut, [Mr. Foster] 
as modified, will now be read. 

The Secretary read the amendment, in lines 
thirty-seven and thirty-eight to strike out the fol- 
lowing words: 

In the Pension Office, twenty additional clerks of the 
first class. f 

And to insert in lieu thereof: 

In the Pension Office, for twenty additional clerks, one 
messenger, and one laborer, for the current year, $29,500, 

For thirty-five additional clerks, one messenger, and one 
Jaborer, for the fiseal year ending June 30, 1864, $51,300. 


Mr. FESSENDEN. The Senator has not put 
itinaform consistent with that portion of the bill. 
I object to the amendment in that form. It does 
not classify those clerks. ‘They should be classi- 
fied by law. Under the amendment as it now 
stands, the Commissioner of Pensions could pay 
just what he pleased to those clerks, The Sen- 
ator should divide them into classes, so as to pro- 
vide for them specifically, and then we shall know 
what is to be paid, and the number of the clerks 
to be employed. 

‘Mr. FOSTER. I propose doing that, and 
changed it at the suggestion of the Senator. I am 
prepared, however, to state precisely what the 
Commissioner asks, and prefer doing it in detail 
exactly as he does ask it. The amendment now 
reads, ‘¢in the Pension Office, twenty additional 
clerks.” There I would insert, ‘to wit, three 
clerks of the fourth class, four of the third class, 
four of the second class, and nine of the first class”? 
—which makes the twenty for the current year— 
“and one additional messenger and one laborer.” 

Mr. FESSENDEN. At what salary? 

Mr. FOSTER. One at $700 and the other at 
$600, as the others are fixed in the bill. 

Mr. FESSENDEN. ‘Then the amendment of 
the Senator can be easily stated by the Secretary. 
In the Pension Office so many clerks of the fourth 
class. How many? 

Mr. FOSTER. Three of the fourth class, four 
of the third, four of the second, and nine of the 
first, and one messenger at a salary of $700, and 
a laborer at $600. > f 

Mr. FESSENDEN. It can be stated in that 
way. There is no need of putting in any amount. 

Mr. FOSTER. Then for clerks for the next 
fiscal year ending June 30, 1864—— 

Mr. FESSENDEN. The next clause of the 
amendment of the Committee on Finance covers 
the whole ground for next year: 

And the several clerks and other employés authorized by 
this section sball be appointed by the heads of the several 
Departments and offices to which they are severally at- 
tached, and the amount necessary to pay their salaries from 
the time of their appointment, for the fiscal year ending 
June 30, 1863, and tor the fiscal year ending June 30, 1864, 
is hereby appropriated therefor. 

Mr. FOSTER. I desire to state that the clerks 
l have already mentioned are for the current year; 
but the Commissioner asks for an additional force 
for the coming year, the year ending June 30, 
1864, which I will also classify as I have the first. 
Five clerks of the fourth class 

Mr. FESSENDEN. In addition to those just 

utin? 

p Mr. FOSTER. Yes, sir. 

Mr. FESSENDEN. There cannot be so many 
ag that required ia the Pension Office. 
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Mr. FOSTER. Thatis what the Commissioner 
states, and he states it is the smallest force with 


which he believes he can administer the office in | 
The amount of busi- | 


any respect satisfactorily, 
ness there accumulates to a degree that one not 
conversant with it would hardly imagine. He 
asks, at all events, for the year ending June 30, 
1864, for the following additional force: five clerks 
of the fourth class, six of the third class, eight of 
the second, and sixteen ofthe first, one messenger, 
and one laborer. 

Mr. ANTHONY. How many clerks in all? 

Mr. FOSTER. Thirty-five. 

Mr. FESSENDEN. Le asks, in the first place, 
for an addition for the current year. Then,does 
he ask for this force for the next year in addition 
to that granted for this year? 


Mr. FOSTER. Yes, sir; for the next fiscal | 


year, ending June 30, 1864. 


Mr. FESSENDEN. i know nothing about it, | 


and therefore shall not oppose it. 


The VICE PRESIDENT. 


Committee on Finance. 

Mr. FESSENDEN. The Secretary can put 
it in proper form afterwards. i 
of mentioning the sum in either case, 


The amendment to the amendment was agreed | 
to. Theamendmentofthe committee, asamended, | 


was adopted. 


Mr. HARLAN. I move toamend the bill by 


inserting on page 20, after line four hundred and j 


sixty-three, the following: 


For the pay of the wages of one clerk in the consolidated | 
land office at Des Moines, Lowa, at the rate of three dol- | 


Jars per day, $1,095, to be paid by the register. 
Mr. GRIMES. I propose to amend the amend- 
ment of my colleague, so as to make it read: 


For the salary of a clerk at the consolidated land office | 


at Des Moines, Lowa, $1,000. 
1 will state what my colleague, I suppose, is 
repared to state, that all the land offices in that 
State have been consolidated in one, and every- 
body in the State has more or less business to 
‘transact with that land office. The land is nearly 


all sold; and there are no fees under which the | 


clerk is to be paid for the thousand and one litle 
duties that are required of him. 

Mr. RICE. Is this appropriation for the past 
or the future ? 

Mr. GRIMES. For the future. 

The VICE PRESIDENT. The question is on 
the amendment to the amendment, to change the 
amount from $1,095 to $1,000. 

Theamendmentto the amendment wasagreed to. 

The amendment, as amended, was adopted. 


Mr. WILSON, of Massachusetts. 


following: 

And be it further enacted, That there shall be added to 
the clerical and other force in the office of the Quartermas- 
ter General, to be appointed by the Scerctary of War, four 
clerks of class four, and ninety clerks of class one, and thirty 
copyists, and six laborers at an annual compensation of 
$6003. and for this increase the suin of $196,800 is hereby 
appropriated. 


Mr. FESSENDEN. 


We passed a bill the 


other day on that subject, covering everything | 


that was necessary. 


Mr. WILSON, of Massachusetts, We passed | 
il body and the other House. 
| pretty soon, for I shall perhaps have nothing to 


the bill through the Senate; but it has not passed 
the House of Representatives. Itis now on the 
table there. 


would put the same bill which passed through 
here with the appropriation necessary to carry it 
out, on this bill. 

Mr. FESSENDEN., Isit precisely the same? 

Mr. WILSON, of Massachusetts. Precisely 
the same. 

Mr. FESSENDEN. I suggest to the Senator 
to insert icafter the appropriation for the clerks for 
the Pension Office and leave out the sum, because 
the last clause of the amendment of the Commit- 
tee on Finance covers all the appropriation neces- 
sary. The Secretary can put it in form. 
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The question ison ! 
agreeing to the amendment proposed by the Sen- | 


ator from Connecticut to the amendment of the | 
It after due advertisement by the Saperiutendeut of Public 


There is no need | 


I offer an ! 
amendment, to insert as an additional section the | 


I find it has not been passed there, | 
and probably it may not be, There is no appro- | 
priation made in that bill, and so we thought we | 


i 


| 
| 
| 
i 
| 
i 
| 
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Mr. WILSON, of Massachusetts. I thought 
it was necessary to put in the amount. 

Mr. FESSENDEN. There is a general ap- 
propriation at the end of the bill that the amount 
necessary to pay the foregoing salaries is hereby 


! appropriated. 


Mr. WILSON, of Massachusetts. Then Iwill 
modify the amendment in that way. 

The VICE PRESIDENT. The Scnator mod- 
ifies his amendment by striking out the appropri- 
ation, 

Mr. FESSENDEN. And putting it immedi- 
ately after the appropriation for clerks fer the Pen- 
sion Office. I will inquire if the Senator is author- 
ized to offer this amendment by the Committee 
on Military Affairs ? 

Mr. WILSON, of Massachusetts. Yes, sir. 

The amendment, as modified, was agreed to. 

Mr. ANTHONY. I desire to offer an amend- 
ment, to insert after line one hundred and sixty- 
five the following: 

Provided, That all lithographing and engraving, where 
the probable cost execeds $250, shall ba awarded to the 
lowest and best bidder for the interest of the Goverument, 


Printing. 

Mr. FESSENDEN. Will the Senator explain 
what he means by that? 

Mr. ANTHONY. 1 mean that all lithograph- 
ing and printing shall be given out by contract, 
on advertisement, to the lowest and best bidder. 

The amendment was agreed to. 

Mr. POWELL. I offer the following amend- 
ment to be inserted as a new section: 

And he it further enacted, That all laws aad parts of laws 


allowing or giving bounty on the tonnage of vessels engaged - 


in the cod or other bank fisheries be and the same are hereby 
repealed. : 

Mr. President, during the pendency of this bill 
many Senators have indicated that they could not 
give us a little appropriation for the agricultural 
interests of the country, because we should econ- 
omize and retrench our expenses. Fris well known 
to the Senate that the amouuts paid to the parties 
engaged in these cod-fisherics have taken out of 
the Treasury, upon an average, some four hun- 


dred thousand dollars a year for a great many | 


years. 
7 Mr. GRIMES. How much this last year? 

Mr. POWELL. Idonotknow anything about 
this lasi year. Nine tenths of all these bounties 
go to the States of Massachusetts and Maine, ft 
is evidently wrong, and in my judgment was 
wrong from the beginning, to tax the entire people 
of this country to pay any such bounty. I think 
it wrong in principle; and as we are now subject 
to very heavy expenses, and the people are groan- 
ing under heavy taxation, I think it but right to 
repeal these laws and withhold from these persons 
the bounties which, in my judgement, they have 
wrongfully had fora great many years, Itis pot 
my purpose to discuss the question; Í merely ask 
for the yeas and nays upon the amendment, 

The yeas and nays were ordered. 

Mr. FESSENDEN, If the Senator will bring 
in a bill to repeal those bounties, we can havea 
discussion of the subject whenever he desires it, 


and we can find the me; but I warn the Senate į 


that if they put it on this bill, T cannot givé any 
assurance When the bill will be likely to pass this 
It may pass here 


say about it; but if it should get into the House 
of Representatives it cannot be expected to pass 


without a long debate and a pretty thorough one; | 


for it has always been a contested point, and has 
been settled over and over and overagain. [know 


itis a specialty with the Senator from Kentucky, | 


He does not fike codfish. He expressed to me 
his dislike particalarly of dried codfish. It does 
not smeli well, and as he does not like ithe pitches 
into it upon every possible occasion, [Laughter.] 


If the Senate feel disposed to putthisamendment | 
on this bill, they can do so, but they must do it | 
| at the risk of allowing the bill to take care of itself 


hereafter, so far as this Congress is concerned. tt 
will undoubtedly occasion a great deal of debate. 


| bounties to his constituents. 


Mr. POWELL. Ide not know how muelide~ 
bate this proposition might occasion in'the Hense 
of Representatives; but, sir, when their coustit- 
vents are taxed to theirutmost capacity of endurs 
ance, I think that House cotild notemploy-a few: 
hours in a better way than in relieving them of 
these bounties. : ee 

The Senator, however, asks me why Ido no 
introduce a separate bill on the subjvet. -T did 
that at an early part of the last session, and had 
it referred to the Committee on Commerce, and 
notwithstanding I appealed to the chairman of 
that committee to report baek the bill, they took 
no action on it until the close of the session, and 
then they came in here with a general bundle of 
bills, and that among the rest, and asked to bedis- 
charged from their further consideration. E have 
tried the Committee on Commerce on the subject, 
and Lean get no report from them in time to get 
any action upon it, Edo not think there is a bët- 
ter place in which to put thisproposition thanupon 
one of these appropriation bills; and J think gen- 
tlemen of the other [louse would employ thei¢ 
time most wisely and for the good of the country, 
if they would devote even an hour or two to ree 
lieving the people from this unnecessary burden, 

The Senator jocosely says that | do not like 
codfish. It is trae the smellof dried fisty is somè- 
what dfensive to me; but allow me to tell the hon- 
orable Senator that [like codfish much betterthan 
I like the idea of my constituents paying these 
The constituents of 
every other Senator here are taxed this amountof 
money to pay the constituents of the Sevators 
from Maine and Massachusetts this bounty; for 
those two States get nearly the whole of it, and but 
a small amount goes to the other States. Hereto- 
fore I have looked particularly into the statisties 
of this subject,and gave them to the Senate. The 
whole thing was wrong from the beginning, and 
is now wrong; and if there ever wasa time when 
we should relieve the people from an unjast bur- 
den, itis now. I know the amount.is small còm- 
paratively; yet it is four times larger than Sena- 
tors are willing, upon pure grounds of economy, 
as they say, to give to the great agricultural ite 
terests of the people of the whole Union. do 
not think we could do better than to employ our 
time in retrenching the very large and increasiig 
expenditures of this Government, particularly 
on objects which, in my judgment, are unworthy 
of appropriations out of the national Treasury, 

So far as these cod-fisheries are concerned, 1F 4 
isa thrifty business, [know there is thriftenough, 
and enterprise enough, and energy enough, in 
Massachusetts and Maine to carry on the bùsi- 
ness without a bounty. We have no more right 
to give the people engaged in that traffic a bounty 
than we have to give the people of the great valley 
of the West a bounty for raising or slaughtering 
pigs, or raising corn or peas. | wish at Jeast to 
test the sense of the Senate upon this question. 
It is not my purpose to discuss it. However, if 
gentlemen wish a discussion upon it, Lam ready 
for that. I am prepared at any time with the 
statistics that I have heretofore produced to the 
Senate, * 

Mr. RICHARDSON. Mr. President, if it ever 
was necessary for us to allow this bounty for this 
purpose, it does not exist now. ‘The reason, | 
believe, assigned when it was originally allowed 
was that we might educate seamen. Weare new 
educating them in a better school for naval pur- 
poses, ‘There is no reason upon earth why-at this 
time we should take this large sam—TI believe it 
amounts to about $400,000 per year—for this pur- 
pose from our people, who are already burdened 
enough to support and carry on the Government, 
Lam for the amendment proposed by the Senator 
from Kentucky. ` 

Mr. FESSENDEN. Iwishto say to Senators, 
simply with reference to this matter, | do not pro- 
pose to argue it at any length, bat | do not think 
this is the right mode to get at it by putting it on 
an appropriation bill. ThatT have stated already. 
; Bat, sir, { certainly cannot help noticing the-ar- 
i gument that is adduced by the honorable San- 
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ator from Ilinois on this subject. He says we 
fre educating seamen. Well, sir, we get very 
much the larger portion of our seamen -from the ji 
class of men who were educated in these fisheries. | 
The country is at this moment experiencing the 
benefit. which it has derived from these bounties 
heretofore iù the very large number of seamen 
who have gone on board the men-of-war of the 
United States. Three or four thousand—I do not 
know-exactly how many—from my own State | 
alone, in addition to those we have sent to the | 
war as soldiers, have gone into.the Navy; anda |} 

t 

i 


larger number perhaps—I do not know how many | 
«from the State of Massachusetts. 

Mr. WILSON, of Massachusetis. Estimated 
atten thousand. I suppose it issomewhere from | 
seven to ten thousand. | 

Mr. FESSENDEN. There are, at this very | 

t 
| 
j 


time, in the naval service some fourteen or fifteen | 
thousand sailors from those two States alone, and | 
they are principally men educated as sailors in | 
these very fisheries, and, in a great degree, en- 
couraged by these bounties which have been paid. 

Then there is one other remark which should be 
made. This fishing business is a losing business 
in point of fact, and has been for a year or two. 
It is nota money-making business, (that is very 
clear,) and has not been for a very considerable 
period. Some years they are more fortunate than 
others; but it is never a money-making business, - 
Atis always a poor business, and for many years a 
very unfortunate losing one. Still, many of our 
men on the coast go into it, and they go into it in 
the intervals of their other business at home, and 
become sailors as well as farmers, That is the | 
simple truth in regard to the matter. j 

Now, sir, the ground and the only ground upon H 
which this bounty can be defended is that upon | 
which it has been put for many years: the import- | 
ance of educating as many seamen as possible | 

ractically for the naval purposes of the United į 


States; and thus, instead of their being educated, 
they may be completing their education on board 
of men-of-war, The preliminary education was 
received on board these fishing vessels; and they 
make, as the Senator probably well knows, the ij 
very best sailors in the world, the best men on 
board men-of-war, [thas been established upon i| 
those principles from the beginning, and it has 
been the policy of the Government from the foun- 
dation of the Government. Many efforts have | 
been made to overturn it, and upon discussion of | 


the full merits of the question it hasalways failed | 
in the form ofa bill, [fitis to be put on in this | 
way onan appropriation bill, Senators must so | 
decide and take the consequences of the act. li 
Mr, MeDOUGALL. Though very remote | 
from that section of the country where the imme- | 
aliate benefit of this appropriation is felt, } feel! 
myself altogether justiied ta ring that if there | 
ever was atime when this appropriation should : 
be made, this is just that tine, The school on; 
our northeastern coast is more valuable to us, i 
contemplating the possibility of having to main- | 
tain a large Navy and to use Iton the high seas, | 
than the schoolat Annapolis, ft ix the sehool in 
which we breed practical sailors, men accustomed | 
to the seas, and who are fit for baule on the seas. | 
L have no local interest in this matter, but l 
have heard the discussion often repeated, and F; 
am well satisGed thatif there ever was a time | 
when this appropriation should be made, this is ' 
the time. hool | 


T believe that this bas been the set 
that has bred the seamen who have fided our 
ships of war and our privateers on the high seas, 
from the time we had our first war with Gre 
Britain until this time; and we may look to them | 
with confidence inthe future. F rake the Hberiy 
of differing with my friend irom Jilinois, and wy |, 
other friends from the West, who can sec no ben- 
efit in this. I look upon it asa great school for i! 
seamen; for the particular sca io which the 
business is done is one of the most dangerous in i 
the world, and it makes them bold aad skillful 
seamen. i 

Mr. RICHARDSON., Mr. President, I know | 
of no reason why the seamen engaged in this 
business are any more educated for the purposes © 
of entering tle naval service in war than those ii 
in any other service upon the ocean. Tt may be, ; 
as my friend from California says, thatit is more 
dangerous; but ldo not understand that the dan- 
gers of the sea enable men to become more effi- 
cient sailors. It is the education, the discipline $ 


2 


:: pleasure. 


; portion of seamen, about fourteen or fifteen thou- 


that is learned in the service, and not the dangers į 
of the sea j 

Mr. McDOUGALL. The Senator will allow | 
me to ask him this question: whether the man 
who looks death in the face every day from the 
first time he mansa ship, does not necessarily 
become familiar with death, and therefore, by the 
very necessity of his discipline, becomes a brave 
and fearless man? Thatis the reason why our 
Navy has not failed in any encounter during this 
war. 

Mr. RICHARDSON. Mr. President, I will 
reply at once to the gentleman. Ihave no confi- 
dence in the individual courage of a man either in 
the Army or Navy; it amounts to nothing. The 
discipline and the drill amount to everything; and 
they are learned as well in navigating the ships en- 
gaged in your commerce as in those engaged in 
your fisheries. That is my opinion about it, 1 
have had some little experience, it is trae not in 
thissort of service, but in another; and I declare 
it here as my opinion to-day that the individual 
courage ofa man amounts to nothing in the Army; ; 
it is the drill, the discipline, the obedience to | 
orders, under the regulation and direction of a | 
single mind, courageous it must be, that leads | 
them to victory. E suppose the same is true of | 
onr Navy. I do not understand that itis neces- | 
sary in order to promote efficiency in the Navy in 
time of war that you should select your sailors 
from this particular service. 

Sir, our Navy is no more distinguished now 


Mr. RICHARDSON. Where did the other 
thirty-five thousand now in the Navy come from ? 

Mr, FESSENDEN. Different parts of the 
country unqurstionably. 

Mr. RICHARDSON. Undoubtedly. 

Mr. COLLAMER, From the commercial ser- 
vice, 

Mr. RICHARDSON. Undoubtedly; and there- 
fore the commercial service furnishes just as good 
men for the purposes of the naval service as you 
furnish from Massachusetts and Maine, where 
you pay this bounty of $400,000 per annum. That 
is my argument, and [ask gentlemen to meet it 
and reply to it. There is no reason why the peo- 
ple in the Northwest and other portions of the 
country should be taxed to pay this immense 
bounty when we draw just as good seamen with- 
out having this bounty at all. ‘The bounty isnot 
necessary to make seamen. They are educated 
just as well when no bounty is paid. 

Mr. POWELL. Tamaware thatthe argument 
in favor of this bounty originally was that these 
fisheries furnished a nursery for seamen; but if 
that reason ever existed it has long since ceased, 
We have now the largest commercial marine in 
the world, and that, in my judgment, furnishes a 
sufficient nursery for our seamen. There can 
now be no valid reason, with such a large com- 
| mercial marine as we have, for giving this bounty 
as a nursery for seamen in Maine and Massachu- 
setts, ‘This matter was elaborately investigated 
during the administration of Mr, Pierce, and the 
then Secretary of the Treasury reported, and his 


than it was during the Revolution; they have per- 
formed no more gallant deeds; and yet, during the 
Revolution, they had not this school stimulated 
by this bounty todraw from. They had the other 
schoolof commerce, in which sailors were trained. 

Mr. GRIMES. Great Britain and France al- 
ways protected their fisheries, and do to this day. 

Mr. RICHARDSON. That may be all true. 

Mr. GRIMES. And the seamen who navigated 
our vessels in the revolutionary war were made 
in the sume way as itis supposed the seamen are 
made to-day. . 

Mr. RICHARDSON. I beg the Senator's par- 
don, tie and [differ very much in reference to 
that fret. here may be reasons why England 
and Frauee protect their seamen who are engaged 
in this particular business. ‘The point at which 
they engage in the business is remote from their | 
country. ‘Phey have to come in competition with 
those near the fisheries. 

Mr. GRIMES, The Senator from Hlinois evi- 
dently mistakes the point 1 wake., Iis allegation 
was this: that when the revolutionary war was 
fought, we hadas gallant men and as skillful naval } 
commanders and seamen as we have to-day; and 
yet those seamen and commanders were not drawn 
from the fisheries, 

Me. RICHARDSON. 
servier, 

Mr. GRIMES. Yes, sir. My answer was, that 
Great Britain, of which we were tben a part, prior 
to that tine had alwa | 

Mr. RICHARDSON. 


Not drawn from this | 


8 


I do not see the appli- 


cation of the Senator’s remarks to this particular | 


discussion. 

Mr. GRIMES, That is not my fault. 

Mr. RICHARDSON. Mr. President, one word | 
in reply to the Senators from Maine and Massa- | 
chusetty. We have now, | believe, about forty- 
nine thousand seamen engaged in the service. | 
The Senator from Maine says that three thousand | 
of them come from his State, and the Senator from 
Massachusetts says that between pine and ten 
thousand come from his State. Are they educated | 
in the fisheries more gallant than the other thirty- | 
six thousand drawn Irom other sources? Do | 
understand that to be the argument? 
ment would be a good one if ail our seamen who 


have performed this gallant service were drawn |! 
. from this source. 


Mr. FESSENDEN. The Senator does not un- | 
derstand, perhaps, exactly the application we in- | 
tended to make, if he will excuse me a moment? | 
Mr. RICEL | 


ARDSON. Certainly; with great 


Mr. PESSENDEN. The very fact that the 
fisheries were protected, enabled the two States 
which I have mentioned to furnish so large a pro- 


sand of the whole number, not because they are 
more brave, or anything of the kind; but we had 
them prepared, educated, habitual seamen. 


s protected her fisheries. | 


‘Phe argu- ‘i 


report I have heretofore read to the Senate, that 
half of the money obtained for those bounties was 
obtained by fraud; and he said that this bounty 
was a greater nursery for perjury than it was for 
seamen. That was the opinion of the Secretary 
of the Treasury of that day, that half of the boun- 
‘ties paid were obtained by perjury; and he wound 
up with the opinion that it was as much a nurse- 
ry for perjury and fraud as it was for seamen. 
There is wo justice in this bounty. fn my judg- 
ment it was wrong from the beginning, [tis tax- 
ing the whole country for the benefit of the citi- 
zens of two States, for the two States of Maine 
and Massachusetts get nearly all these bounties, 
J will not detain the Senate, but I do hope the 
amendment will be adopted. 

Mr. LANE, of Kansas, I desire to ask the 
Senator from Kentucky to change his proposition, 
l should like to vote, and 1] think my constituents 
will sustain me, so long as New England is mak- 
ing a fight against this agricultural appropriation, 
to take $130,060 from the fishing bounties, and 
devote it to the agricultural interests of the coun- 
try. If the Senator from Kentucky will change 
his proposition in that way, 1 will vote for it. 

Mr. GRIMES. When the Senator from Ken- 
tucky submitted a bill at the last session of Con- 
ress to repeal the fishing bounties, l think I voted 
with him. So far as I have investigated the sub- 
ject, abstractly, Lam in favor of the repeal of the 
‘fishing boontjes; but I find that they have existed 
for the last seventy years; that for the last twenty 
years strenuons efforts have been made by pubhe 


i) men to procure their repeal; that those who have 
|; gone before us, ora ma 


ity of them, represent- 
ing the people and the States in Congress, have 
refused to repeal them; and now [do not propose, 
upon an appropriation bill, when an amendment 
is suddenly sprang upon us, to pass upon so great 


il a question as this, and decree the repeal of these 


fishing bounties, when those who have gone be- 
fore us, our fathers in these Halls for the last 
twenty years, have strenuously resisted the argu- 
ments made in favor of the repeal. Ido not think 
this is exactly the time to do it, or the occasion 
to do it; and whatever may be my own individual 
opinions as to the abstract question of the pro- 
i priety of the fishing bounties, | am not prepared, 
and shall not vote to-day to repeal them by an 
amendment to this appropriation bill. 

Mr. CLARK. Mr. President, if, when the 
time of trial came the people who receive these 
bounties had failed, it would be an argument for 
the repeal; but when Maine and Massachusetts 
in this war have so nobly responded and sent 
forth their thousands of seamcn, and we can see 
what the effect of these bounties has been, I ask 
if any Senator now wants to break them down? 
Is any Senator prepared, when Maine and Mas- 
sachusetts and those States have responded so 
nobly, to say to them, “at the time when your 


i 


sailors are manning the Navy of the United States, 1! 
we will take away and break down this nursery??? i; 
Sir, is this the time to do such an act? n 
Mr. POWELL. I willsay tothe Senator from |: 
Kansas that Leannot change my preposition; bart || 
if Congress will repeal these fishing bounties, di; 
will go with him forany reasonable amount, mach ! 
larger than $130,000, for the agricultural interests, i 
if he desires it. 
Mr. LANE, of Kansas. I shoald like to know |! 
from Senators on the other side of the Chamber 
when the great Northwest failed in the discharge |; 
of their duty to the country? When did the ag- | 
ricultural interest of this country fail in responding 
to the call of the country? We have endeavored 
heretofore fo prove to the country that an appro- 
priaiton of $130,000 for the benefit of agricuiture 
was necessary, You refused to vote it. Prove 
to us that we have failed in our duty. Kansas 
to-day, that has no other interest than an agricul- 7! 
tural interest, has furnished almost twice as many 
soldiers in proportion to her numbers as any other 
State in this Union. Out of a voting population i! 
of eighteen thousand, she has furnished fourteen |: 
regiments to the service of the country, When, : 
I ask, has Kansas ever met the foe without gain- | 
ing a vittory? You can fight, but you can lose. 
We fight and we win, Kansas, under the gallant 
Blunt, has in ninety-one days fought the enemy 
five different times; and here we are praying you 
to encourage the great industry of agriculture ip 
a State containing eighty-one thousind square 
miles, We say to you, encourage us and we will 
make Kansas a cotton-growing State; we wii ard 
in supplying much of the deficiency in that great 
article that has been caused by the withdrawal of 
States from this Union. Fair play is all [ ask į 
from New England. Stand by us and we will 
stand by you. 
Mr. CLARK. I desire to say a word, and but 
a word, in reply to what has been said by theii 
Senator from Kansas. 1 meant certainly no in- i 
vidious distinetion between New Enghind and the 
Northwest. Tam ready to award to the Senator 
from Kansas and hig State, and to all the great 
Northwest, that praise which they have so eini- 
nently deserved, Hf they bavo fought, and have 
-been victorious when we have Jost, let me say to 
the Senator from Kansas, that our loss bas been 
his, and their victories have been our victories, be- 
cause we are one part of the same great country. 
If the loss has fallen upon us, I pray bim that 
here in the Senate he should not taunt us with it; : 
because let me tell bim when our soldiers shall ; 
be led as Ð trust they will be led, there will be no | 
failure and no defeat. Sir, we have taken nothing |: 
from the West, und we bave taken nothing from || 
Kansas. For seventy years these bounties have | 
been paid to the New England fishermen. He (| 
asks us to strike them down. For years past we |} 
have paid something to the agriculture of the | 
country. We ask to strike nothing down. We | 
do not take from you what you have ever had. | 
You simply ask to double the appropriation for ; 
agriculture; and we say in this condition of the | 
country, when you propose to give more than half 
the proposed appropriation in salaries, itis not the 
time to doit. We have struck at nothing; we have 
cast no reproach atanybody,. God knows we feel 
the value ofthe services rendered by the Northwest, | 
Mr. WILKINSON. Mr. President, [rise to say | 
a word, and buta word, and not to discuss this) 
proposition. | do not think the Senator from | 
Kansas was entirely fiir in charging upon New | 
England or the East the defeat of the proposition | 
in regard to the Agricultural Department of the | 
country. If my memory serves me right andthe |: 
vote wus taken Data few minutes ago, several Sen 
ators from the Northwest voted against that prope 
odition, and several Senators from New England | 
voted for the propusivion, i 
Mr. SUMNER. 1 voted for it. 
Mr. ANTHONY. I voted for it. i 
Mr. WILKINSON. Most of those around me =) 
voted for it. : 
Mr. FOSTER. And spoke for it. : 
Mr. WILKINSON. Yes, sir; and spoke for it. 
Mr. LANE, of Indiana, The Senator will find, | 
by looking to the yeas and nays, that a majority f 
of the Northwest voted against this increase to į} 
$130,000. Lam willing that New England shall I 
bear all her proper burdens, and she isabundantly | 
able to bear them; but the glory of cutting down | 
that appropriation belongs to the Northwest. i 


à 


|! 
: tions for I hardly know bow d shail vote upon it. | 
H 
H 
| 
H 


| ests of the Northwest. 
i; sas area good fighting people; but I have: never 


l: much occupied with their war with the border- 
‘rnffians of Missouri to pay any particular atten- 
; Hon to agriculture. 


i Senate will permit me to say there has been no 
measure presented to this body im which the con- 


the Senator from Minnesota represents a proud | 
H Stue, one larger thau ours; but there is no revo- 


| growing to a cotton-growing State. That, Psup- | 


| derstand that because a Senator oppos 


| proposition, that he bas been very often mistaken | 


it. As this bill is not disposed of and will be open | 


THE CONGRESSIONAL GLOBE: 


Mr. WILKINSON. Thatwas just what Erose: 
to say, without intending to discuss this proposi- i 


J do not think the Senator from Kansas was en- 
tire fair in his assertion; nor-do LE. think the | 
Senator from Kansas has a right to appropriate to į 
himself the sole charge of the agricultural inter- į} 

There are several States | 
out there that amount to something in agricultural ; 
matters aside from Kansas. The people of Kan- 


heard that they have become very deeply inter- 
ested in agriculture as yet. They have been too 


Mr. LANE, of Kansas. Will the Senator per- 
mit me to make a remark? 

Mr. WILKINSON. Certainly. 

Mr. LANE, of Kansas. We claim that we | 
have the aggregation of the farming and agricul- 
tural intelligence of all the North in Kansas. 
{Lauglhter.} When E make the charge against | 
New England, it is founded upon the fact thatthe | 
chairman of the Finance Committee is understood | 
to be the father of the Senate, [lnughter,] and ii 
i The ; 


when he opposes a proposition it is lost. 


stituents whom 1 in part represent feel so deep an 
interest as this appropriation for the Agricultural 
Department; and if l have shown more warmth 
wm the subject than f should, I trust I shail be 
pardoned, for L ain trying to represent the feel- 
ings of my constituents, We are loyal; we are 
levoted to the Union; and we ask that we may 
not be neglected. 

In answer to one other suggestion, I will say, 


State. tie my State there -We are endeavor- 
ing to change our State from a corm aud wheal- 


| 

| 

f 

| 

. . a ae | 
lution going on in the egricultural interests of his | 
| 

| 

i 


rose, cannot be done in Minnesota. 

Mr. FESSENDEN. If my friend from Min- 
nesota will allow me a moment, | wish to say aj 
word in reply to my friend from Kansas, and Li 
pray bim to give me his attention. Ifthe Sena- | 
tor from Maine is understood to be the father of | 
the Senate by anybody, he must be by the Sena- | 
tor from Kansas, and, as one of his children, he | 
would give that Senator a litle advice, which he | 
bas a right to do, considering the relative sitna- 
tion in Which be stands to him; and tbat is, that 
in our conflicts here in the Senate he will notun- | 
23 one of 


his propositions, that, therefore, he is bound him- 
self to make a personal matter of it, and quarrel 


from New England opposes one of his proposi- | 


sectional feeling that brings it about. 
Senator to give me, and all other Senators trom 
other sections of the country, the credit, until he 
sees the contrary, of acting from proper mouves 
in the discharge of their duties, and meaning ta} 
do the best they can fortheireountry. ‘Thatthey j 
may be mistaken in their views is very probable; |; 
Tam very often so; but sir, as God is my judge, | 
I never gave a vote in this Senate upon any sec- l 
tional ground whatever; and 1 believe Í am not: 
in the habit of giving them on light grounds of | 
any kind or description. 

Mr. LANE, of Kansas. The Senator will not 
charge me with designing to impugn his motives. 
Mr. FESSENDEN. ‘The language of the Sen- 


| 

| 

| 

; oposi- || 

tions, that it is necessary to conclude that itis n jj 
| 

1 

1 


won. 

Mr. DAVIS. i 
the honorable Senator from Maine, that he never | 
gave a vote here that he did not conscientiously | 
believe to be right, and that he did not intend to | 
be sectional. J also agree most fully in his other i 


I agree to both propositions of | 


in the character of the votes which he gave. 
(Laughter. 

Mr. HALE. The Senator from Kansas takes | 
this matter about an appropriation to the Agricul- 
tural Department very much to heart, and says | 
the neople he represents have a deep interest m ; 


to amendment in the Senate, } wish to make a 


t beg the ji 
i| sorry that the only Democratic feature there isin 


| entomologist, and an ornithologist: 


suggestion to him.L.see that} 
amendment: we killed a: chemist, & 


teragt in, perhaps we might save a couple of them. 
(Laughter.} i ee ae anaes Mer 

Mr. LANE, of Kansas, “Ifthe Senator fron 
New Hampshire will permit mey Pwish to. make 
a suggestion to him. ‘The proposition we were 
voting upon did not include the positions he speaks 
of. They were stricken out bythe Committee ‘on 
Finance. The Senator from lowa moved t6-in= 
sert an appropriation of $125,000 in the amend- 


i ment of the committee, So far as‘ Kansas is con- 
‘ cerned, she wants $130,000 appropriated for the 


best interests of agriculture, 

dr. HALE. Thatis very indefinite” Tt may. 
be by promoting ornithology or entomology. 
Tlowever, let that go. ws 

I desire to say a single word in regard to this 
amendment of the Senator from Kentucky; for 
the very small State that Lin part, so poorly repre+ 
sent, hasa litle corner touching the sea-shore that 
is called Clam-Shell Corner, and the people there 
are not only employed in catching clams, but use 
some of the clams as bait for codfish, and to that 
extent they are interested in this question about 
the codfish bounties. [Laugbter.] But, sir, it is 


i very small. The great interests of New England 


are represented when appointments are to be made 
by Massachusetts. {Laughter.] -Whatevet-is 
done for Massachusetts is done for New England; 
and if anybody. feels disposed. to grumble at that, 
it is said they do not stand by New Englands) f 
Lave mysel found fruh with the great nomber of 
appointnents made from Massachusetts; butthey 
are set down for New Hogland, and we area part 
of Massachusetts, [Laughter.] ‘Thatis the uni- 
versal answer, 

This bounty to fishermen can be defended. on 
one ground, and but one; and that is, that, itis a 
school for educating seamen, I grant that. it is 
rather aptagonistical to the policy ofthis coun- 
try; for the policy of this country ‘has been to 
educate gentlemen for ofleers and neglect the 
common people entirely. You appropriate large 
sums for educating gentlemen as officers at West 
Point; and you have actually provided by law 
that, no matter how skillful a man may be, vo 


| matter how skilled in the work that goes to make 


la sailor, and a brave sailor, heis ostracized by 


i with him fer doing so; and because a Senator ij 


i Foster, Grin 
i Howard, Howe, King, Lane of bidia 
i Latham, MeDougall, Moreill, Pomeroy, Rice, Sumaer, 


law, and cannot receive an appointment ay (the 
Navy, unless he goes through:the NavalAcadeniy 


< at Annapolis or Newport, Phatis the law, Then, 
i sir, this Government which educates, officers, and 
! only officers, bas in this matter relative to the cad 


fisheries one single item of appropriation for the 
education of seamen not officers; and if. you 
strike this out, I think the Government will, be 
symmetrical and will be aristocraticentirely. Lam 


our poliey should encounter such conunued and 


l continuons and unremitting and long-coutinued 


opposition from the Democratic side of this 
Chamber, That is all L have to say to ike 
The question being taken by yeas and nays, 
resulted—yeas 8, nays 35; as follows; f 
YEB: Carlile, Kennedy, Powell, Richardson, 
Shern Wall, and Wilson of Missnari--8, 
A Mark, Col- 


n, Davis, Dixon, Doolittle, È 
s, Hale, Harding, Haram, l 
y Lane of Kansas, 


Lrumbutl, Wade, Wilkinson, Wiltey, Wilmot, and Wi- 
on ol Massachusetis—-83. 


So the amendment was rejected, 


The bil was reported ta the Senate, 
The VICE PRESIDENT. If no separate vote 
be requested upon any amendment, the question 
will be taken in gross on concurring in all the 
amendments made as in Committee of the Whole. 
Mr. FOOT. lask fur a separate vote _on the 
amendment in regard to the Agricultural Departe 
ment, f 
The VICE PRESIDENT. The Chair will put 
the question on concurring in all the amendments 
other than the one indicated by the Senator from 


| Vermont. 


The amendments were concurred in. 


The VICE PRESIDENT. The - excepted 


i amendment will now be read. 


TH 


; 
J 
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The Secretary read the amendment; which was 
to strilre out from line six hundred and thirty-three 
toline six hundred and fifty-two inclusive, and to 
insert the following in lieu thereof: 

Yor the salary of the Commissioner of Agriculture, $3,000. | 

For the salary of the chief clerk in the Department of | 
Agriculture, $2,000. H 

For the collection and compiling of agricultural statistics, 
for promoting agricnitural and rural economy, and tHE pro- 
curement, propagation, and distribution of cuttings aad 
seeds of new and useful varieties, and for the tutrodaction 
and protection of insectivorous birds, and for the purpose | 
of establishing a laboratory with the necessary apparatus for 
practical and scientific experiments in agricultural chem- 
istry, and for paying the clerks and employés and contin- 
gent expenses necessary in said Department, $69,009. 

For investigations to test the practicability of cultivating 
and preparing flax and hemp ag a substitute for cotton, 
$20,000. , 

Mr. WILSON, of Massachusetts. I move to | 
insert in the place of $60,000, $100,000; $20,000 of 
which to be used for the purpose included in the į 
last amendment, | 

Mr. FESSENDEN. The last amendment 
stands. | 

Mr. WILSON, of Massachusetts. Then I will 
simply move to strike out $60,000 and insert 
$80,000. There is some feeling in regard to this 
matter, and | think that if we make a general ap- 
propriation of $80,000 and then putin $20,000 for | 
this special purpose, making $100,000 altugeiher, | 
it will be satisfactory all around. . | 

Mr. FESSENDEN. I mustask for the yeas | 
and nays on that, | 

The yeas and nays were ordered; and being | 
taken resulicd—yeas 27, nays 14; as foliows: 
s Auathony, Arnold, Chandler, Clark, Col- | 
Jamer, Davis, Dixon, Doolittle, Poot, Grimes, Harlan, Har- | 
ris, Henderson, Uieks, Howard, Howe, Lane of Kansas, Í 
Latham, MeDougall, Morritl, Pomeroy, Powell, Samner, 
TVramball, Willey, Wilson of Massachusetts, and Wilson 
of Missouri—27, 

NAYS-—Messrs. Cowan, Fessenden, Foster, Hale, Hard- 
ing, Kennedy, King, Laue of Indiana, Rice, Sherman, Pur- 
pie, Wall, Wilkinson, and Wiimot—l4. 


So theamendment to theamendment was agreed 


to. 

Mr. GRIMES. I offer as an amendment, to | 
be appended to the amendment proposed by the 
Senator from Rhode Island, the following: 

To be expended under the dircecion of three commission- 
ers to be appointed by the President of the United States. 

If the purpose that is sought to be accomplished 
by the adoption of the amendment proposed by 
the Senator from Rhode Island were connected | 
with the agricultural part of what may relate to 
flax, [should not propose this amendment; but 
the purpose is to manage in some way or other to 
furnish inducements to mechanicians to develop 
the method of spinning and weaving this fax- 
cotton, There is no doubt as to the possibility | 
of producing flax-cotton, ‘The difficulty all lies | 
in spinning H, and then in weaving it; I under- ; 
stand that the great trouble is in spinning it, E! 


| thorize to select your three commissioners? | 
think the Commissioner of Agriculture can select 


manufacture of flax. The great difficulty has been 
in preparing the flax for manufacture, the ma- 
chinery they have had for that purpose cutting it 
into what may be called the short staple, so as to 
spoil it entirely. I have no doubt—and I am in 
favor of this amendment of the Senator from Iowa 
—that among those people who have been turn- 
ing their attention to it for years and years, the 
President will find some suitable men into whose 
hands he may commit it. If it is thought best to 
offer a premium, [have no objection, I think this 
amendment necessary for that purpose. 

Mr. POMEROY. 1 have no objection to this 
appropriation of $20,000;. indeed, I voted for it; 
but 1 consider it of doubtful policy, at least, to 


organize another bureau, another department of | 


agriculture. I certainly would rather leave this 
under the same contro! as the general appropria- 
tion. We have a Commissioner of Agriculture. 
Let him attend to this business. 

Mr. ANTHONY. Allow me to make a sug- 
gestion that I think will meet Senator’s views, and 
Í hope the Senator from Lowa will agree to it. Let 
him say, “ three commissioners who shall serve 
without compensation.” 

Mr. GRIMES. [I will agree to that. 


Mr. ANTHONY. We can get better ones with- | 


out compensation than with it. 

Mr. POMEROY. That does not do away with 
the objection L have. My objection is not to al- 
lowing éompensation to the commissioners, but 
to the fact that itis anew bureau, commissioners 
appointed in this department not controlled by the 
Agricultural Burean. Hf I vote for this appropri- 
ation atall, L waat it connected with the Agricul- 
tural Department. ft is on that account that I 


oppose the amendment of the Senator from Lowa. 


Mr. TRUMBULL. 
will not prevail. 
guise what itis. 
ered to take the control of this matter from the 


I hope this amendment 
it is useless to attempt to dis- 


Commissioner of Agriculture, Thatis the design | 


I; 
shall not undertake to vindicate his conduetin the | 
management of that Department, nor shall E make 


of it. 
We have a Commissioner of Agriculture. 


any attacks upon him; but he is placed there, and 
ett him there? Who, but the President of 
the United States, whom you propose now to au- 


I 


the persons to make these experiments just as 
well as the President of the United States. [think 
the President of the United States has enough to 
do at this time without entering the manufactur- 
ing establishments of the country to make exper- 


ments in the manufacture of flax, and I trust this ; 
Edo not think any- | 
thing will be accomplished by it; but it looks to 
me very much like a blow at your Commissioner | 


amendment will not prevail. 


hold in my hand some of the cloth that is made ; 
from this article, a portion of it being cotton aud | 
another portion of it being flax. The purpose is 
to develop some sort of machinery, some process, | 
by which cloth can be made entirely of flax. For i 
that purpose, there is no sort of facility to be fur- 
nished by the Agricultural Department of this | 
Government. Such facilities must be derived . 
through some other agencies; and I therefore pro- 
pose that the President shall have authority to 
appoint commissioners who are skilled in manu- 
factures of this sort, to investigate the whole 
Bubject, 

‘Mr. RICE? I suggest to my friend from Iowa, 
if it would not be better to offer a premium to 
somebody that would invent a machine for this 
purpose, and that would avoid the necessity of | 
ereating a new office. 

Mr. GRIMES. It is very possible, probable | 
indeed, that that would be the best method of `i 
reaching it, and the amendment which E propose | 
gives the commissioners the power to do that, i 

Mr. RICE, The President may find the com- | 
missioners, but he cannot find the braing in apy 
three men to develop a measure of that kind. The 
cotton gin was not invented by legislation. None | 
of our great improvements have been invented in | 
any respect by legislation. They can be fostered; ` 
and [think it would be better to offer a premium | 
to any one that would make the necessary inven- | 
tion in this ease. E 

Mr. CLARK. For years and years the manu- ` 
feeturers of the country connected with the cotton 
manufacture, have been endeavoring to perfect the 


: missioners without compensation for this reason 


of Agriculture. 


that way. [think that he can employ the men 


4 just as well as the President of the United States 
ean, and I want no three offices established by | 


this bill, L have voted for the large appropriation, 
but this proposition comes from a Senator who 
has been opposed to the large appropriation, and 
now he proposes to have three grand commission- 
advice and consent of the Senate, | suppose, Is 
that it? 

Mr. GRIMES. 
pense. 

Mr. TRUMBULL. Are they not to be paid? 

Mr. GRIMES. No, sir; they are to serve witl 
out compensation. g 

Mr. TRUMBULL. That was not the amend- 
ment offered. Has it been thus modified? 

Mr. GRIMES. [thas been, 

Mr. TRUMBULL. Do you expect to accom- 
plish anything in that way ? For one, J am op- 
posed to employing men without compensation 
to undertake this business, 
ter pay the men you employ a reasonable remu- 
neration for their services. Let the Commissioner 


It creates no additional cx- 


of Agriculture, that has charge of these matters, | 


manage it; let him make the selection. E hope the 
amendment will not prevail. 
Mr. HALE. Iam opposed to employing com- 


experience has taught me the folly of it. Weem- 


_ ployed a commissioner a year ago or more to buy 


ships, ata commission of two anda half per cent., 
and we thought it was a pretty extravagant sum, 


Itis simply an amendment of- | 


Lam opposed to doing things in | 


ers appointed by the President, by and with the |; 


I think you had bet- | 


and to remedy that we appointed another commis- 
sioner to buy them, without any compensation, 
‘and he charged six per cent.; so that when we 
pay them it is cheaper than when they work with- 
out pay. 

Now, in regard to this appropriation, let me say 
that gentlemen are exceedingly mistaken when 
they think this is a thing to be done in a moment. 
The spinning of dax was the great desideratum 
of Bonaparte’s life, and his failure in that partic- 
ular item was the subject of reflection to the day 
of hisdeath duringall his solitary imprisonmentat 
St. Helena. lt was thegreatidea thathe cherished, 
i and it was to be the instrumentality by which 
i| England was to be humbled and his continental 
' system was to be enforced. It has baffled the in- 
| genuity of the world from that day to this. Gen- 
tlemen get up here and talk as if it was going to 
be done by appointing a commission right off. [t 
reminds me of one of the orders that was issued 
by a Roman general when he returned in triumph 
from sacking sume of the cities of Greece. He 
took some of their finest statuary with him; and 
he made an order that if any of those who were 
li employed in transporting it should break it, they 
should be compelled to furnish new statuary when 
they got to Rome. [Laughter.] They*’could do 
it just exactly as well as you can bya little legis- 
lation here produce this great desideratum, which 
has baffled the ingenuity of the world thus far, I 
know that improvements have been made, but 
they are not to be made in this way, 1 voted for 
the amendment proposed by the honorable Sena- 
| tor from Rhode Island, and I think we had better 
jet it stand as it is. . 

Mr. GRIMES. Mr. President, if this propo- 
sition which I have submitted had been really in- 
tended by measan attack upon the Commissioner 
of Agriculture, I certainly should not have pro- 
posed it, for I should have known that Lwas to 
meet the astute advocacy of that Commissioner 
on the part of the Senator from Hinois. But I 
was as innocent as an unborn child of any design 
to attack the Commissioner of Agriculture. I never 
saw the man in my life; never was in his Depart- 
ment; never had any correspondence with him, 
either directly or indirectly, [do not know him. 
l should not know him if 1 were to meet him on 
the street. Ido not know the slightest thing in 
regard to his capacity for the transaction of this 
business. Ihave heard of him as an excellent 
dairyman, a practical agriculturist, in the State of 
Pennsylvania; but I do not believe that, because 
he is a practical agriculturist, he is, therefore, the 
man to assist in developing the manufacture of an 
agricultural product into fabrics to be worn by 
the people of this country. L believe that the peo- 
ple of Hlinois, as well as of lowa, are more in- 
terested in the manufacture of this article than in 
all the sums that have been appropriated for your 
Agricultural Bureau daring the last ten years, or 
‘| that will be appropriated for that purpose for the 
next ten years. 

Mr. TRUMBULL. I should like to inquire 
i of the Senator from lowa if he thinks the Presi- 
i dent himself is specially skilled in this matter? 
| Mr. GRIMES. We shall give the President 
| another chance to select a man, We shall give 
| him three chances; and I think that the presump- 
i} tion ts that, at any rate, of the three he will select 
| some man who has some capacity in a matter of 
i this sort. If the Senator desires that we should 
exercise contro] overit ourselves, and will propose 
|| to amend it so as to reserve to the Senate the power 
i| to ratify and confirm the nominations, Tam con- 
1} tent that it shall be so. 

1 Mr. HOWARD. Will the Senator from Iowa 
answer me one question? 

Mr. GRIMES. i wil, if I can. 

Mr. HOWARD. Has not the Commissioner 
of Agriculture already, under the statutes in €x- 
istence, the authority to appoint commissioners 
and all other agents for the purpose of doing the 
| same business that is to be done by these three 
| commissioners to be appointed by the President 
; as the Senator proposes? ` 
': Mr. GRIMES. I have no knowledge of any 
such authority on his part. I am satisfied he has 
} none under our appropriation bills. 

Mr. HOWARD, [think you will find that he 
l has full authority to administer his entire Depart- 
i ment in all its various branches. 
| Mr. GRIMES. i think that the Senator from 
i Michigan will find, upon reference to the law, that 
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there is no express authority. I know that here- 
tofore when his predecessor appointed a commis- 
sioner to proceed to Europe for the collection of 
seeds, if was pronounced an unwarrantable as 
sumption of power on the part of that officer. 

The amendment to the amendment was rejecied 
—ayes SIX, Noes not counted. 


The VICE PRESIDENT. The question now | 


ison the amendment, made as in Committee of 
the Whole, as it has been amended. 

©- Mr. LANE, of Kansas. 
ment come in here to expend a part of the $20,000 
for cotton as well as for hemp and flax ? 

The VICE PRESIDENT. The Senator has 
submitted no amendment in the Senate. 

Mr. LANE, of Kansas. I postponed it with 
the understanding that it was to be offered in the 
Senate. 

The VICE PRESIDENT. 


now. 


It can be offered 


Mr. LANE, of Kansas. I move to amend by |! 
inserting “and for encouraging the culture of cot- | 
ton,” so as to make the last clause of the amend- ! 


ment read: 

For investigations to test the practicability of cultivating 
and preparing flux and hemp as a subst 
for encouraging the culture of cotton, $20,000. 

Mr. ANTHONY. [hope thatamendment will 
not prevail. If the Senator desires to make an 
appropriation for this specific object, E hope he 
will propose it as a scparate clause and not divert 
a part of this appropriation to another object, 
which will only defeat the one we have already 
agreed on with such unanimity. There is not too 
much for this purpose. 

Mr. LANE, of Kansas. All the expense that 
the Department will be at will be in procuring 
and sending the seed to those States where cotton 
can be raised. Ft will not cost more than a few 
thousand dollars. 


Mr. ANTHONY. Thatthe Commissioner al- | 


ready has power to do under the general appro- 
priation, He has been doing it; he has sent some 
cotton sced to me, 

Mr. LANE, of Kansas. But the amount that 
he is sending is limited. I want to increase the 
s 


to the general appropriation, so that he can make 
a large increase, Jnstead of $60,000, as last year, 
we now appropriate $80,000 to enable him to make 
a larger distribution, 

Mr. LANE, of Kansas, 
much to have my amendmentadopted. [feel that 
it would be fruitful of good results, 


The amendment to theamendment was rejected. | 


The amendment made as in Committee of the 
Whole,as amended, was concurred jn. 


Mr. LANE, of Kansas. I now move an inde- 


pendent amendment of $5,000 for the culture of | 


cotton: 
For encouraging the culture of cotton, 85,000. 


Mr. McDOUGALL. Is that an independent 
amendment by itself? 

Mr. HARLAN. Tinquire of the Senator from 
Kansas if he will not insert the word © tobacco” 
after ‘t cotton. There are varieties of tobacco 
which can be cultivated profitably in the middle 
States. 

Mr. FESSENDEN. 
question of order. 

The VICE PRESIDENT. Ifthe amendment 
is not moved in pursuance of the recommendation 
of a Department or a report of a committee, and 
proposes an increase of appropriation, it is not in 
order within the rules, 

Mr. LANE, of Kansas. Does not the Com- 
missioner of Agriculture recommend an appropri- 
ation of $130,000, and ask for a portion of that 
appropriation for cotton? 

The VICE PRESIDENT. 
aware how that may be. 

Mr. HARLAN. If I understand the rule as 
applicable to this case, it can be illustrated by stat- 
ing that this is an amendment to an amendment. 


I believe I must make a 


The amendmentof the Committee on Finance pro- | 
oses to cut down the appropriation as proposed | 


by the House of Representatives, It originally 
stood €130,000, but the Committee on Finance 
moved to reduceit,and amendmentsto that amend- 
ment have been proposed, all of which, if adopted, 
will diminish the aggregate amount. 


The VICE PRESIDENT. If the amendment 


Does not my amend- | 


ute for cotton, and, | 


apply. 
Mr. FESSENDEN. We have added $20,000 i 


l should like very j! 


The Chair is not ! 


| 
| 


be in pursuance of the recommendation of a com- 
mittee or a Department, it is in order. The Chair 
is not aware of any such recommendation; his at- 
ention has not been called to it; ofherwise, in the 
opinion of the Chair, itis not in order. 

Mr. TRUMBULL. 
hot a proposition to increase the appropriation in 
the bill. The appropriation in the bill which is 
pending is-$130,000. : i 

The VICE PRESIDENT. If the Senator so 


makes his motion, if he makes a motion to amend 


the bill by using $5,000 of the moneys already | 


appropriated, his amendment is in order; but the 
Chair understood it to be an additional appropri- 
ation of $5,000. i 

Mr. LANE, of Kansas. Now, Mr. President, 
at your suggestion I move that there be $6,000 of 
the appropriation applied to the encouragement 
of the culture of cotton and tobacco. 

The VICE PRESIDENT. In the opinion of 
the Chair that amendment is in order. : 

Mr. HOWARD. | bopethatamendment will 
not prevail. ft appears to be too broad in its 
language, It proposes to make this apprapria- 
tion “fto encourage the culture of cotton,” if I 
mistake not. Ido not understand the amend- 
ment perfectly well. 

Mr. LANE, of Kansas. Will the Senator 
from Michigan permit me? All l want the money 
for is for the distribution of cotton and tobacco 
seed, and I willaccepta modification of that kind, 


Mr HOWARD. Ah, very well. Idonotdeem | 
it necessary for any such purpose as that. The | 


statute passed at the last session of Congress gives 
to the Commissioner of Agriculture full authority 
now, and requires him, indeed, to make a “proper 
distribution” of all the seeds which he may col- 
lect. In order that Senators may know what his 
authority actually is, L beg to read very briefly 
from the second section of the act of the last ses- 
sion: 

“That itshall be the duty of the Commissioner of Agri- 


eulture to acquire and preserve in his Departinent ali in- 
formation coneerning agriculture which he ean obiain by 


means of books and correspondence, and by practical and ; 


scientific experiments, (accurate records of which experi- 


ments shall be kept in his office,) by the collection of statis- | 
tics, and by any other appropriate means within his power; | 


to collect, as he may be abie, new and valuable seeds and 


i plants; to test, by cultivation, tie value of such of them as 


may require such test, to propagate such as may be wort! 
of propagation, and to distribute them among agriculturists.’? 

The distribution is one of his primary duties. 
As long as we have a Commissioner of Agricul- 
ure it seems to me we may fairly and reason- 
ably leave it to him to distribute the seeds which 
he may collect to such persons as he may think 
best. We cannot judge for him, nor do I think 
that we ought to attempt to do any such thing. 


i He has full and ample power now, under the 
: statute as it exists, to make distribution of all the 
| seeds that he may acquire of every kind and de- 


scription, and it seems to me that that power is 
sufficient. I certainly would not authorize him 
to use any part of the appropriation in any other 
way than such as is defined in the statute itself. 


! I would not open the door so broadly as to allow 
‘him to use this money to encourage this, that, or j 


ithe other description of cultivation, because we 


know notin what way he may construe language 
t“ to encourage the cultivation” of any of these 
things. It seems to me, therefore, that the amend- 
ment offered by the Senator from Kansas is en- 
tirely unnecessary atthis time. Itis already pro- 
vided for in the law. 

Mr. RICHARDSON. IfI understand the ob- 
jection taken by the Senator from Michigan, it is 


“that the Commissioner already has the power 
i under the law to expend a portion of this appro- 


j 


H 
t 


priation, if he deems it necessary, for this pur- 


pose. The proposition of the Senator from Kan- | 


sas is that he shall expend this much for this 
particular purpose. It lvaves him no discretion, 
and he should have none, in regard to the par- 


“ticular articles referred to in the amendment of | 
the Senator from Kansas. It is true there are but | 
small portions of the country now represented in | 
this body where they can cultivate one of the ar- | 
ticles referred to in thatamendment—the State of | 


Kentucky, a portion of the State of Illinois, the 


Kansas, We ought not to leave it discretionary 


with the Commissioner to appropriate a few hun- į 


dred dollars for this purpose when these interests 
will require certainly as much as the appropria- 


If I understand it, this is | 


i 


State of Missouri, and a portion of the State of |i 


t 


| corn, or any other description of grain. 


tion asked for by. the Senator fro 
that reason, Lam in favor of the proposition m 
by the Senator from Kansas. He asks for b 
very small amount to be appropriated to. this par- 
ticular purpose and no other. [thinks that if the 
Senator from. Michigan will reflect a moment on 
this subject, he will see that it diverts butasmall 
portion of the appropriation for the: purpose of ` 
buying and distributing cotton and tobacco.seed, 
and. testing the practicability of the growth of cot- 
ton and tobacco in the small portion of the couny 
try of which we now have undisputed possession 
where they can be grown. BR 

Mr. FESSENDEN. I suggest to the Senator 
from Kansas that, while I.am rather disposed’ to 
support hisamendment, I think $6,000 is a pretty 
large appropriation tobe expended in seeds alone. 
It stands now. merely for distribution. of cotton 
and tobacco seeds. Thatisa great deal more than 
can be required. Ifthe Senator will reduce it to 
half that amount I think be will get it. 

Mr. POWELL. The object of this amend- 
ment, as I understand, is to distribute cotton and 
tobacco seeds. 1 will say to the Senator from 
Kansas that one gallon of tobacco seed will be 
enough for his whole State. À 

Mr. POMEROY. |I am in favor of a small ap- 
propriation in this direction. We appropriated 
$3,000 last year, as will be remembered, for cotton 
seed, and it was notall used. They did not finda, 
demand for all that $3,000 could procure last year. 
I have been able to send considerable to my own 
State, and not being able to send all that I wanted 
to send Lboughta ton, sent it out and made a pres- 
ent of it to the Agricultural Society. of my. State 
out of my own money, because I thought I could 
not get what we desired, what I knew our men 


wanted. I think a few thousand dollars, two: or 
three thousand dollars, could be very well ap ro- 
priated in this direction. I think that would be 


sufficient, 

Mr. LANE, of Kansas. I will consent to re- 
duce the amount to whatever the Senator, from 
Maine may suggest. All I want is to have the 
seed sent out, 

Mr. FESSENDEN. I think $3,000 is ample 

Mr. LANE, of Kansas. Iso modify the amend- 
ment. ' 

Mr. HOWARD. I hope now the amendment 
will be read as it stands. 

The VICE PRESIDENT. It will be read. 

The Secretary read the amendment; which was 
to insert after the appropriation of $80,000 for 
agricultural purposes, ** $3,000 of which appro- 


‘ priation shall be for encouraging. the culture, of 


cotton and tobacco.” 

Mr. HOWARD. I do not wish to be stren- 
uous. I certainly do not think the mere appro- 
priation is to be resisted, for Lam willing to go as 
far as any one for the purposes of agriculture, but 
I see no propriety whatever in restricting the 
authority of the Commissioner in reference to 
tobacco and cotton, and requiring him to apply 
a certain amount of money 


y way of encourage- 
ment to the culture of these two articles. Sup- 


| pose that we of the wheat-growing region should 


be strenuous, and demand that he should apply 
acertain proportion of the money which we place 
in his hands for the culture of wheat, or oats, or 
We 
might with the same propriety do so,as the Sen- 
ators on the other side insist upon the restriction 
of his power in reference to cotton and tobacco. 
itis this restriction, itis the taking away from the 


| Commissioner of Agriculture that salutary dis- 
| eretionary authority which was given him under 


the statute creating his bureau, of which F com- 
plain. Tam entirely willing to leave it to his good 
sense as a public officer how much money shall 
be applied to one object or another, properly 
coming within his Department; but this mode of 
giving him specific instructions I am opposed to. 
The statute requires him to distribute the seeds 
which he may obtain, whether cotton seed, ta- 
bacco seed, or any other description of seed; but 
under this amendment he is to proceed to enter 
upon the business of encouraging the culture of 
cotton and tobacco. What does that word imply? 
it may imply even the purchase of land for that 
purpose, the establishment of a cotton plantation 
in Illinois or some other part of the country, ora 
tobacco plantation; both of them to be experi- 
mental. Ttakeit.that it is not the intention of the 
Senator from Kansas or the Senator from Hlinoia 
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to give him this particular authority. Certainly 
Ishall vote against it, for the very reason that it 
opens the door to these experimental operations, 


which in the end will cost vastly more than they | 


come to, Lapprehend. 

Mr. HOWE, If this amendment is designed 
to dedicate a specific portion of this appropriation 
to the purchase of seeds, tobacco and cotton seed, 
T have simply to remark that itis entirely unne- 
cessary, because, as has been remarked by the Sen- 
ator from Michigan, the Commissioner of Agri- 
cülture already has ample authority to furnish 
these seeds; and if the people ofany portion of the 
United States desire them to experiment with, 
upon making known their request to the Commis- 
sioner of Agriculture, they wi 
farnished hereafter, as I understand they have 
been heretofore. If it is intended, however, to in- 
augurate the culture of cotton and tobacco, or to 
encourage the culture of those two articles in the 
United States generally, or in any particular por- 
tion of the United States, I have simply to say 
that I understand those to be the last two prod- 
ucts in the United States which require any en- 
couragement whatever, Edo not know of any two 
products that need less encouragement than these, 
unless it be whisky and beer, 

The United States of America, allow me to re- 
mark, Mr. President, already possess the best cot- 
aton fields inthe world, and it isthe most profitable 
crop in the world, It is a crop that they produce 
here with such facility, that, notwithstanding they 
cultivate itwith the most expensive labor known 
in the world, it has yielded such enormous profits 


as really induced two years ago—and E do not; 
know but what the same thing is true this day— 


those who are engaged especially in that euluire 


to believe that by reason of it they commanded | 


the destiniesofthe world ingencral, and of the Uni- 
ted States in particular, 
that state of facts why we should offer any ad- 
ditional inducement to the cultivation of that crop. 
I know the cultivation of it has been disturbed 
the last two years. Perhaps the yield is not as 
greatas it was before the breaking out of ihis war 
the profittnay be somewhat reduced; but Tam 


| undoubtediy be 


Now, I do not know in | 


one of those who believe that the United States of | 


America will in ten years hence produce very 
much more cotton, andat lower prices, atcheaper 
rates, than itever has D 
and t do not think the appropriation of $3,000 or 


the Agricultural Buteau is going to hasten that 
period. D would rather increase the appropria- 
tions to be made under some of the other Depart- 
ments of the Government, in order to basten that 
time. 

Mr. KENNEDY. [do not desire to prolong 
the debate, but having had ia former years some 
experience in regard to cotton, E eannot sit sill 
and bear gentemen ta 
the cotton crop being greatly increased in its pro- 
duction outside of what has been denominated 


heretofore the cotton zone of the United States. | 


If eendeman will refer 
very able report made by a Mr. Andrews, I think, 
about the year 1856—one of the most elaborate 
and able reports in regard to the culture of cotton 
that have ever yet been brought to the attention 
of Congress or of the world-—they will find that 
itis almost exclusively confined within certai 

parallels of latitude. In this country between the 
twenty-seventh and thirty-fifth parallels, there is 
a combination of soil and climate that producesa 


staple of which the world nowhere else has ever i|! 


been able to produce the equal. F myself, in the 
early part of my life, was largely enzaged in the 
manufacture of cotton, [have seen the day when 
under high tariffs, and under the regulations of 
trade, we could import for the coarser fabrics that 
we manufactured here Surat cotton from the Bast 
Indies at eight cents a pound, that was more 
vantageous to us than to buy even the Vir 
and the North Carolina, and the pper Tennessee 
cotton, 


Į was at that time engaged as a practical man- | 


ufacturer of cotton, | have grown cotton, and I 


Heve that we can ever by any bounty we can offer 


produce a staple in any latitudes beyond 350 or | 


360 coming north, that can by any possibility in 
the world enter into the manufacture of the finer 
class of cotton goods. Long years since we grew 


k about the probability of! 


toa very elaborate and a | 


een produeed at heretofore; i 


i 
} 
į 
{ 
i 

| So well informed, where, if the Government will 
| 
| 
| 
i 
| 
| 


woolly staple, which sold at a very low rate, but 


up to ten cents a pound perhaps, when the Surat 
cotton was brought from India and put down in 
the State of Maryland, ina factory in which I was 
a partner, at seven cents a pound. When we 
bought this raw material, it was to obviate the 
high duty that was imposed on cotton fabrics. It 
was as well adapted to the coarser kinds of manu- 
i factured goods as the cotton that we grow here. 
I do not believe that in this latitude we can to- 


in my State, in some seasons, I can grow a very 
fair sample of cotton, but the idea that we can 
raise it so as to be an article of sale or an article 
upon the production of which we can rely, is, in 
my view, utterly fallacious. No bounty you can 
offer will accomplish that result. Itdepends upon 
climate and season and soil. You may have some 
years, when you have no frosts, when you have 
a very favorable scason for its growth, when it 


lidle, short, wiry staple. I have no doubt there 
are gentlemen on the other side of the Chamber 
coming from the eastern States who understand 
| what I am talking about, Lam perfectly sure that 
with any bounty you may offer, you cannot in- 
troduce the growth of cotton toany extent, either 
for sale or export, north of latitades 340 or 350. 

What may be done in Kansas apon their per- 
| fecily fresh lands, I do not know. [am inclined 
‘to think they may produce a crop for one or two 
jor three years; but it will soon wear out. It is 
a known fact that as far back as sixty or sev- 
enty years ago, every plantation in Maryland 
and in Virginia bad its own cotton patch, and it 
| entered largely into the clothing ofall the servants 
of those States. We know that now, however, 
cotton is not grown there. Now, sir, if you at 
this day, in the face of what has gone before us, 
in the face of the experience of these States, un- 
dertake by offering a bounty to encourage it, you 
anly come to the result which was attained over 
sixty or seventy years since. 

ido not mean to make my remarks applicable 
| to any of the fresh and new luids; butwhen you 
| undertake to cultivate cotton in the older States 


| north of the parallel of 369, you certainly bring 


it upon ands that have been more or jess’ worn 
out, and you cannot grow it there. 


as a planter and a manufacturer of cotton myself, 


Mr. LANE, of Kansas. T hope the Senate will 
excuse me while I make a single statement. By 


Our 


othe Georgia and Arkansas upland cotton. 


| people have not only grown it but they have man- | 


| ufaetured it on their wheels and loems at home, 


j 

i 

| and although we might not profitibly grow cot- | 
Htonatecight or nine cents a pound, the old price, 

| 

H 

i 


we feel that we can grow it snceessfully and profit- 
ably at from tifteen to sixteen cents a pound; and 


sas we do not doubt. Now, [desire to say to the 


l our reach, that we may grow the cotton that our 
i new land is adapted to in eur opinion, 

Mr. MeDOUGALL. Mr. President, as this 
subject is being diseussed, and the Senator from 


Maryland has stated a special amount of knowl- : 


edge in regacd tojin Lwil make a few observa- 
t 


tions as to a country of which be is probably not 


! by the introduction of cotton, Fam of opinion 
| that we have on the western side of the continent 
acountry where cotton can be produced and grown 
as cheaply as it can be grown in Alabama. The 
valley of the Gila and the valley of the Colorado, 
in my judgment, furnish beter cotton fields than 
f any portion of the southern valley of the Missis- 
ppi. Experiments in cotton growing have been 
tried throughout California up as far as the bay 


: . i of San Francisco. They are being tried now. 
have worked it up into goods; and l do not be- ; 


The production is so much greater than it is even 
‘in the rich valleys of the South, that they under- 


i ours of California, the experiment was tried on 
alarge scale by one large cotton manufacturer, 


a Virginia and North Carolina cotton, a short, || who has three of the largest cotton manufactories 


! at one time under the restrictions of trade it got | 
| day grow cotton with any certainty. I know that | 


can be produced; but when it is done, you get a j 


that Lregard the whole thing as a mere chimera, | 


visiting the Agricultural Department, you will find j 
i samples of Kansas grown cotton equal to any of 


| furnish facilites, the country may be developed | 


| take to say that they can compete with them. In: 
= Mexico, with almost a similar climate iv that of |! 
| ’ 
i 
i 
i 
l 
| 


: iam so well | 
i persuaded of this fet, from my experience both | 
$6,000 now to be expended under the dircetion of 


‘that we ean grow cotton all over the State of Kon- 3 


i 
| 
i Senator from Maryland we do not ask a bounty; i 
i but we ask that these secds may be placed within į} 


i 


il done; and on that E wish to be heard. 


in Mexico, Don Manuel Escandon, who has a 
factory in central Mexico, one in northwest Mex- 
ico, and one about the central part of Mexico in 
the west. He concluded that he could grow with 
the labor he could find in that country cotton to 
bettceradvantage than he could import it into Mex- 
ico. It is an experiment worthy of being pro- 
moted; for I believe that with free labor in what 
‘are now the free portions of the United States, 
cotton can be grown advantageously. In Hlinois, 
the last time Í was there, I met the editor of the 
principal agricultural journal, and he informed me 
that they were putting in large fields of cotton in 
Ilinois last year, and that the experiments there 
had proved a success. Iam inclined to think that 
it is- a legitimate business of the Government to 
promote enterprises like this by furnishing facil- 
ities to agriculturists in various localities, giving 
them the means to reach the seed which may pros 
duce the staple and test itscapabilities in the dif- 
ferent parts of the country. {f think it worth 
| trying. 
i "fhe amendment was agreed to. 
i The amendments were ordered to be engrossed 
and the bill to be read a third time. 
Mr. SUMNER. I wish to state that there is 
| pending before the Committee on Foreign Rela- 
tions a proposition of an important character, 
which, if adopted, will require the offering of an 
amendment to this bul. 

Mr. PESSENDEN. It can go on the miscele 
laneous bill jast as well as on this. 

Mr.SUMNER, Is there another appropriation 
bill coming in? 
Mr. FESSENDEN,. Yes, sir. 
Mr. SUMNER. Then J have nothing to say. 
The bill was passed; and, on motion of Mr. 
FESSEN DEN, its title was amended to read: 
t Anact making appropriations for the legislative, 
exceutive, and judicial expenses of the Govern- 


| 

| ! i 
ii ment for the year ending the 30ih of June, 1864, 

i 


laud forthe year ending the 30th of June, 1863, 
| and for other purposes. ”? 

| COMMITTEE SERVICE, 

i Mr. SUMNER. I move that the Chair be au- 
| thorized to fill the vacancy upon the Committee 
on Porcign Relations, caused by the retirement 
of the Senator from Hlinois, [itr. Browsine.] 

The motion was agreed to, 

Mr. WILSON, of Missouri. At the request 
of my colleague, (Mr. [unxpenson,] I move that 
he be excused from further service upon the Com- 
mittee on the District of Columbia. 

‘The motion was agreed to. 

FRENGIL INTERVENTION IN MEXICO. 

Mr. McDOUGALL. I move to take up the 
/ resolutions which E called up this morning, but 
then postponed, introduced by myself with re- 
gard to our relations with France and Mexico. 

Mr. SUMNER. Ehope no such thing will be 


* 


Mr. McDOUGALL. IJ wish, then, to be heard 
‘myself. E have the floor, and if the question is to 
be discussed | will discuss it now. 

The VICE PRESIDENT. The motion before 
the Senate is to postpone all prior orders for the 
; purpose of procecding to the consideration of the 
i resolutions indicated by the Senator from Califor- 
| nia. On that motion the merits of resolution are 
i notopen to discussion. 


Mr. MeDOUGALL. These resolutions have 


i! been introduced for something like three weeks. 


I called the attention of the chairman of the Com- 
mittee on Foreign Relations to the subject before 
introducing the resolutions. I have postponed 


‘their consideration, or have not sought to call 


them up from time to time, wailing upon other 
public business. F regard them as of the first im- 
| portance. I have not disturbed the Senate inthe 
| consideration of business in long talks, either at 
| the last session or this. I think the subjectis one 
about which Senators should take counsel with 
cach other. I have opinions. Ido not know that 
the opinion of the Senator from Massachusetts, 
the chairman of the Committee on Forcign Rela- 
tions, would not concur with my own if he heard 
| what views I had to advance, and upon what facts 
i | based them. 

Mr. DOOLITTLE. Will the Senator from Cal- 
ifornia allow mea single word? Lsuggest whether, 
in bis judgment, the discussion of this subject is 
not one proper for an executive session? 


1863. 
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Mr. MeDOUGALL. I think not; or otherwi 
J shouid not have brought it forward here. 


py 
ered nere; 


conclusions. 


The trouble has been and is that the question | 
was not considered openly, boldly, without fear, | 
long months ago. [have asked that it should be 
considered, and I must insist now that it shail be |: 
considered. 1 have waited from day to day, from | 
time to time, and if the Senate fear to consider if, | 
I have come į 


let their fears dictate their policy. 
here from day to day, from ume 
my books and papers, having 
them, for the purpose of pre 


to time, with 


peiled to do so; but it has interfered very mat 


rinlly with the other business in my proper charges : 


and now I want to dispose of the resolation. t 


have waited somewhat on the chairman of the | 


Committee on Foreign Relations; I have waited 


on the chairman of the Committee on Finance; t; 
have waited on other questions pending here, | 
wishing to disturb no business, but wishing to : 
be able to present properly a question which, in | 
my humble judgment, has not been considered by | 
Senators, and [fear has not been considered by | 
those who have charge of our foreign relations in | 


and about the executive department of the Gov- 


ernment. E would not advanee them now if I did | 


not think that the public interests required that 
they should be advanced and understood; and I 
have asked, and J think I have modestly asked, 
a simple hearing, Uf itis denied tome, L mast 
submit, of coarse, because I yield to the volec and 
power of the majority. 
hearing. 
in the Senate, justified the opinion that I was 
making war upon this Government, or upon any 
of its interests, 
opinion with gentlemen—that is my right; for this 
is, or should be, a place of counsel, where ail Sen- 
ators should be heard upon grave public qnes- 
tions. IfI did not think thisa grave question, I 
would not at this time arge it on the attention of 
the Senators; but as I do so regard il, lask that 
the resolutions whieh 1 presented may be consid- 
ered by the Senate, 

Me. SUMNER. Mr. President, I have perused 
the resoluvons— 

Mr, LANE, of Kansas. Will the Senator from 
Massachusetts give way to a motion to go into 
executive session? 

Mr. SUMNER. Twill. 

Mr. LANE, of Kapsas. L move that we pro- 
ceed to the consideration of executive business. 

Mr. McDOUGALL. Allow me to say, then, 
that I have postponed from time to time a dis- 
cussion of this question at the suggestion of Sen- 
ators, but if I an to be ruled out from day to day 
on this question, I shall regard it as an attempt 
to prevent me us a Senator from expressing my 
views on grave public questions, I shall so re- 
gard it. 

Mr. LANE, of Kansas. 


I suppose the Senator knows that. 
Mr. McDOUGALL. 
whether Lam to be beard or not. 
The VICE PRESIDENT. The Senator from 
Massachusetts was understood to yield to the 
Senator from Kansas, and he submis a motion 


of executive business, f 
Mr. HALE. I want to say a single word be- 


fore this motion to go into executive session is | 
put, and L will occupy but a minute, I have been | 


charged by the Senate with the conduct of bus 


ness that comes before the Committee on Naval | 
Affairs. Ihave tried perseveringly for three weeks |; 
to call the attention of the Senate to bills of that | 
committee of great importance, and I have failed. : 
l shall not antagonize them against the motion of; 
the Senator from California, but I wish to give | 


notice now in season. 1 will not ask the Senate 


to make a special order, but on Thursday, after | 


the morning hour is out, } shall move to proceed 
to the consideration of the bilis relating to the 
Navy, and shall urge them as pertinaciously as 


Itis 

a question which can be most advisably consid- | 
andallow me to say Fdo not present i; 
these things from any party stand-point, nor asa, 
movement relating te any person in this Repub- | 
lic. I propose the resolutions that [ may advance | 
facts within my possession, and considerations | 
which I think should move the Senate to grave 


arefully considered | 
ating my views for | 
the consideration of the Senate, Ihave been com- | 


I have asked a simple ! 
Lthink that I have not, in my course | 


if berr—that is, if 1 differ in; 


I have no desire of | 
the kind. An executive session is very important. | 


{ wish to understand | 


ion i; bill (H. R. No. 561) iv relation to commissioned 
that the Senate now proceed to the consideration | 
i i The me 
| Senate of bill of the House (No. 619) to increase 


i the amendments of the Senate thereto. 
Mr. STEVENS. The Committee of Waysand | 


i 

| 
| i i : 3 : 
Means recommend a concurrence in all the amend- |; would like to see the law which authorizes Con- 

i 

: 

i 


so modest %man as I am can do until the Senate 


The motion to go into exccutive session was 
not agreed to. 
Mr. FOSTER. I move that the Senate do now | 


| 
: yield. | 
i 
| 


> H 
adjourn. | 
| 


Mr. MecDOUGALL. I ask for the yeas and 
nays. N g y 

The yeas and nays were ordered. 

The Secretary called the roll. 


Mr. DOOLITTLE, (wheat first voted ‘ yea.”’) 


i 
i 
{ 
| 
| 
t 
| 
! 
' 
| 
I 
Í 
i 


E will change my vote for the purpose of giving 
the floor to the Senator from California, and then 
he may move to adjourn. 


The résult was announced—yeas 12, nays 17; 


as follows: 


YEAS—Mess 
5 oster, Harri 


NAYS—Messrs. Arnold, Doolittle, Fessenden, Grimes, 
Hate, Harlan, Howard, Howe, King, Lane of Kansa 
rill, Powell, Sherman, ‘Parpie, Wall, Willey, aud Wilson 
of Missouri—17. 


The VICE PRESIDENT, There is noquorum | 


voting. 


Mr. GRIMES. 


sent members. 


Mr. KING. We have nota quorum, and itis | 


very late. | move that the Senate adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, February 2, 1863. 


‘priations are set forth more in de 


uthony, Chandler, Clark, Davis, Dixon, | 
SO a oo i 
s, Hicks, Pomeroy, Sumner, and Trum- = 


I move that the Sergeant-at- į 
Arms be directed to request the attendance of ab- | 


The House met at twelve o’clock, m. Prayer 
by the Chapiain, Rev. Tuomas H. Srockron. 

The Journal of Saturday was read and approved, 

The SPEAKER stated the regular order of 
business to be the consideration of the bill of the 
House (No. 675) to raise additional soldiers for 
the service of the Government, 


CONSULAR AND DIPLOMATIC BILD. 


Mr. STEVENS, by unanimous consent, from 
the Committee of Ways and Means, reported hack 


I 
bill of the House No, 649, making appropria- + 
tions for the consular and diplomatic expenses of | 


the Government for the year ending June 30, 1864, 
with the amendments of the Senate thereto, with 


a recommendation that the amendments be con- | 


curred in. 
The amendments of the Senate were read and 
concurred in, 
ENROLLUD BILLS AND RESOLUTIONS. 


Mr. 
rolled Bills, reported that the committee bad cx- 
amined and found truly enrolled joint resolutions 
anda bill of the following tides; when the Speaker 
signed the same: 

Joint resolution (E1. R. No. 117) tendering the 


thanks of Congress to Commander John L. Wor- | 


den, of the United States Navy; 
Joint resolution (H. R. No. 131) to confirm the | 
adverse decision of the Court of Claims in the case 


An act (LI. R. No. 616) making appropriations 


| 
1 
of Moses Yale; and | 


IRANGER, from the Committee on En- į 


for the payment of invalid and other pensions of | 
the United States for the year ending the 30th of 
June, 1864. ` 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, informed the House that the Senate had 
agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the | 


officers of the United States revenue cutter service. 
ge further requested the return to the 


the pay of Edward H. Brooke, the chief clerk in 
the paymasier’s department, which bill was reject- 
ed by the Senate on the 3lst of January. 
ARMY APPROPRIATION BILL. 
Mr. STEVENS, by unanimous consent, from | 


| 

j 

the Committee of Ways and Means, reported || 
hack bill of the House No. 610, for the supportof |, 


the Army for the year ending June 30, 1864, with | 


ments of the Senate. They make very little alter- 


ation in the bill, except that some of the appro- il 


inthe House bill. 

Mr. HOLMAN. 
ageresaie or nol? : ees 

Mr. STEVENS. believe the sum is‘a litte. 
lessened, but there is very little alterations. 05° 

The amendments ofthe Senate were then read 
and concurred in without debate, except ‘in the” 
cases noted below. ; Tre 

Second amendment: gi 

For medicine, instruments, dressing, and so forth, for the 
regular Army, $185,000. 

Mr. MAYNARD. I move to amend. that 
amendment by striking out the words ‘and so 
forth.” The phrase is one to which I have very 
great objection, and it ought not to be in any ofour 
statutes, It either means something. or, it does 
not. If it means anything, it ought to be expli- 
citly stated. If it means nothing, it ought not to 


Is there an increase: 


i be there. Itisa cover for anything that the departe 
i ment choose to make it cover. 


kisa bad prac- 
tice, and one that we ought not to follow, This 
objection is not now made for the first time in this 
House. Ever since 1 have had the honor of a 
seat upon this floor [ have sought to expunge that. 
phrase wherever it has occurred in our bills. It 
occurs in many other instances in these amend- 
ments, and I wish to call attention to it, I hope 
it will be stricken out, ; 

Mr.STEVENS. Thisisa proposition for hose 
pital supplies, lint, &c. Now, there are a great 
many little things which it is impossible to enus 
merate, bandages, and things of that kind, which 
it would take volumes to enumerate. The term 
«“ &e.” includes nothing in England, but it ine 
cludes many things in this country. The onl 
cffect of this amendment will be to delay the bill 
by sending it back to the Senate; and I hope that 
it will not be agreed to. 

Mr. MAYNARD. It would be very easy to 
substitute some other phraseology that will indi- 
cate what you mean. I am aware that the exs 
pression sometimes means much and sometimes 
little, and I do not wish to leave it to departmental 
construction. I think we had better strike it out, 

The amendment was not agreed to. 


Thirty-second amendment: 

For medicine and medical attendance for negro refugees, 
commonly calied “ contrabands,”? $50,000, 

Mr. TIOLMAN. I would like to have that 
amendment explained. : 

Mr. STEVENS. The House bill provides 
for these matters in the aggregate. The amend- 
ment of the Senate separates the items, and sets 
them forth in detail. Ido not see that wë should 
gain anything by rejecting the amendment, ` It 
would only delay the bill. AH this is included 
in the bill that we passed and sent to the Senate, 

Mr. HOLMAN. I desire to ask the gentleman 
if the phraseology of the original bill on this sub- 
ject indicates the appropriation of this sum or. of 
any other sum for the purposes indicated here? 

Mr. STEVENS. The original bill made the 
same appropriation for these purposes in the ag- 
gregate. ‘This particular sum is specified in the - 
estimates sent to us. These items were all in the 
original bill. The amendments of the Senate res 
duce the sum appropriated in the bill by a few 
thousand dollars. 

Mr. HOLMAN. I would askif the estimates 
vpon which this bill is based contain this item? 

Mr. STEVENS. Yes, sir; and the Senate have 
put in each item by itself just as they are in the 


! original estimates. 


Mr. HOLMAN, I would inquire if this appro» 
priation is to meet expenses already incurred, -or 
for expenses hereafter to be incurred? 

Mr. STEVENS, I believe it is for the next 


i fiscal year. 


Mr. MALLORY. If I understand the gentle- 
man from Pennsylvania, he says that this item of 
appropriation for medical attendance to these per- 
sons commonly called ‘ contrabands,” is to pay 


i for an amount already expended by the Depart- 


ment. 
Mr. STEVENS. Oh, no; I said it was for the 
next fiscal year. 


Mr. MALLORY. ThenI would ask the gen- 


|i leman from Pennsylvania if he thinks this an 


appropriation in accordance with law? If so, I 


gress to make this appropriation, : 
Mr. STEVENS. I would ask the gentleman 


` 


how we should better ourselves by rejecting these | 
amendments containing thisenumeration of items? 
The House has already passed the appropriation, 
and if we reject the amendment of the Senate, the | 
appropriation will still stand, except that there 

will net he an enumeration item by item, The 

estimate for this item will be found upon page 183 

of ihe estimates: “ For medicine and medical at- 

tondance for negro refugees, commonly called con- 

trabands, $50,000.” We aggregated the items 

contained in the estimates. The Senate have sepa- 

rated the items, and among them is the item I have 

just read. 

Mr. MALLORY. I would suggest to the gen- 
tleman from Pennsylvania that this item of ap- 
propriation to pay for medical services to this class 
Of persons is not in the original bill, 

Mr. STEVENS. Yes, it is. 

Mr. MALLORY, Itis not named in the ori- 
ginal bill. 

Mr. STEVENS. Itisa part of the $12,000,000. 

Mr. MALLORY. But you never gave the 
House any means of knowing that fact in the ori- 
ginal bill, No such specific item was contained 
jn the original bill. \ 

Mr. STEVENS, Itis included in the $12,009,- 
000, as the gentleman, if he looks at the estimates, | 
will see. [call the previous question. 

The previous question was seconded; and the 
main question ordered, 

Mr. WICKLIFFE. I call for the yeas and 
nays on this amendment. 

The yeas and nays were ordered, 

The qnestion was taken; and it was decided in ; 
the affirmative—yeas 77, nays 35; as follows: | 

YEAS—Messrs. Aldrich. Alley, Arnold. Ashley, Bax- i 
ter, Beaman, Bingham, Blake, Buitinton, Burnham, Camp- 
bell, Casey, Clark, Clements, Prederick A. Conkling, Ros- 
cow Conkling, Conway, Cutler, Davis, Dawes, Dunn, Ed- 
wards, Eliot, Fenton, Samuel C, Fessenden, Thomas ALD. 
Fessenden, Fisher, Pranchot, Goodwin, Granger, Hooper, 
florton, Hutehing, Jalian, Kelley, Francis W. Kellogs 
Lansing, Beary, Loomis, Lovejoy, Low, Melndoc, Me 


Kean, MekKnight, MePherson, X ard, Mitchell, Auson i 
P, Morrill, Jus $, Morrill, Nixon, Otin, Timothy G 


tin S. 


Phelps, Pomeroy, John FL Riee, Edward H. Rollins Sar- f 
gent, Sedgewick, Shauks, Sheficld, Sheilaburger, Sherman, H 


I 


Sloan, Sreveus, Benjamin P. Thomas, weis Thomas, | 
Train, Trimble, 'Prowbridge, Walker, Wal, Wallace. i 
Wa-hbarne, Wheeler, Albert 3. White, Wilson, Windom, ij 
and Woreester—77. | 

NAYS—Mossre. William Allen, William J. Aten, An- ji 
cona, Baily, William G. Brown, Calvert, Cox, Cravens, i; 
Crisfield, Crittenden, Grider, Harding, Holtman, Johnson, ii 
Lazear Mattory, May, Menzies, Mor 
Peudieton, Prive, Robinsan, Shiel, Stil 
Vibbard, Wadsworth, Webster, Chilton 
Jite, Wood, Woadrall, and Yoaman—35. 

So the amendment was concurred in. 

Mr. HOLMAN called for a separate vote on 
the thirty-fiftl amendment of the Senate, as fol- | 
Jows: f 

For making a survey of the Minnesota and Red River or 
the North, with a view to improve the navigation of cach, 
and to eouneet the same by a eanal, $5,000, to be expended 
under the direction of the Seerctary of War. 

Mr. HOLMAN demanded the yeas and nays, 
and tellers on the yeas and nays, 

Tellers were ordered; and Messrs. Hormax and | 
Axnpnicn were appointed, 

The House divided; and the tellers reported— | 
ayes thirty-three. i 

So the yeas and nays were ordered, | 

The question was taken; and it was decided in | 
the negative--yeas 56, nays 62; as follows: i 

? is l 
YEAS--Messrs, Aldrich, Alley, Arnold, Ashley, Baxter, | 
Beaman. Bingham, Clark, Collax, Conway, Dawes, Kd | 
j 
i 
J 
| 
| 
f 
H 


Noble, Norton, 
» Vallandigham, 
White, Wick- : 


S; 


wards, Bijot, Sanmel ©. Fessenden, Pranebon, Frank, 
Goodwin, Granger, Gurley, Hooper, Kelley, Francis W. 

Kellogg, William Kellogg, Lansing, Leary, Loomis, L Í 
joy, Low, MeIndoe, MeKean, Mitchell, Anson P. Morrill, | 
Justin B. Morrill, Nixon, Olin, Timothy G. Pheips, Pike, 
Pomeroy, Porter, Potter, Jou H. Rice, Riddle, Sedgwick, 
Segar, Shanks, Sherman, Spaulding, Stevens, Benjamin | 
Tibbard, Wall, Wallace 


F. Thomas, Train, Van Horn, 
Albert S. White, and Windom — 
NAYsS—Messrs. Wiliam J. Alten, Baily, Samuel 3. 
Blair, Blake, William G. Brown, Buffinton, Calvert, Camp- 
bell, Chamberlain, Clements, Cobb, Frederick A. Conk- 
Hog, Cox, Cravens, Crisfield, Davis, Delaplaine, Dunn, : 
Edgerton, Penton, Thomas A. D. Fessenden, Grider, Hale, l; 
Hail, Harding, Harrison, Foto, Hutchins, Johnson, Ju- i 
lian, ar, MePherson, Mallory, May, Menzies, Morris, i 
i 
| 


Noble, Norton, Pendleton, Price, Robinson, Jam S. Rol- 
Hus, Sargent, Shelaburger, Shiel, Sloan, Stiles, Trimble, | 
Trowbridge, Wadsworth, Walker, Washburne, Webster, :) 
Wheeler, Chilton A. White, Wicktific, Wilson, Wood, | 
Woodrat, Woreester, Wright, aud Yeaman—62, i 


So the amendment was not concurred in. 


During the call of the roll, 4 
Mr. COX stated that his colleague [Mr. Nu- || 
GEN] was sili detained at home by indispositton. li 
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Mr. ROBLNSON stated that his colleague [Mr. : 
Kwapr] was detained at his room on account of j 


sickness. 

The vote having been announced, 

Mr. HOLMAN moved to reconsider the vote 
by which the amendment was non-coneurred in; 
and also moved to lay the motion to reconsider 
on the tabie. 

The latter motion was agreed to. 


TAX SALES. 
Mr. STEVENS. Iam directed by the Com- 


mittee of Ways and Means to report back, with 
a recommendation that it do pass, an act (S. No. 


458) to amend an act entitled ‘An act for the į 


collection of direct taxes in insurrectionary dis- 
triets within the United States and for other pur- 


| poses,” approved Jane 7, 1862. 


The act substitutes a new section for the sev- 
enth section of the bill directing the mode in which 
sales of property for taxes are to be conducted. 

The bill was reed the third time and passed. 

Mr. STEVENS moved to reconsider the vote 


by which the bill was passed, and also moved to | 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


FOX AND WISCONSIN RIVERS. 


The SPEAKER stated the business in order to 
be the consideration of ELouse bill No. 675, to raise 


additional soldiers for the service of the Govern- ji 


ment, on which the gentleman from Lowa [Mr. 
Winson] was entitled to the floor, 

Mr. POTTER. I ask the gentleman to yield 
tome, that E may present a memorial from the 
Legislature of my State. 

Mr. WILSON. I yield for that purpose. 

Mr. POTTER thereupon presented a memorial 
to Congress from the Legislature of Wisconsin 
in reference to the enlargement of the Erie canal 


and of the Fox and Wisconsin river improvement, | 


to admit the passage of gunboats; which was laid 
on the table, and ordered to be printed, 


NEW GRANADIAN MINISTE. 


Mr. 
sent, offered the following resolutions; which were 
rad, considered, and agreed to: 


Resolved, That the Committee on Poreign Affairs inquire <} 


into the propriety of the United States discontinuing its 


l recognition of Gencrat Don Pedro Alcantare Herron asen- f} 


voy extraordinary and minister plenipotentiary of he Gra- 
nadian Contederation near the Government of the United 
States, until such time as he 
credited by an nemal Government in New Granada. 
Resolved, “hat the Committee on Foreign Affairs be di- 
rected to inquire and report to this House what objections 
exist, if any, to the formation without delay of amicable 


relations between the United States and the United States ; 


of Colombia under the government of General Mosquera. 
POST OFFICE LAWS. 

Mr. CLARK, by unanimous consent, reported 
from the Committee ou Printing the tollowing res- 
olution; which wasread considered and agreed to: 

Resolved, That five hundred copies of the revision of the 


post office laws, prepared by the Post Oiee Department, | 
be printed for the nse of the present House, and one hun- | 


dred copies for the use of the Post Oflice Department. 
ARMY REGISTER. 

Mr. CLARK, by unanimous consent, also re- 
ported from the same committee the following res- 
olution; which was read considered, andagreed to: 

Resolved, That three thonsand copies of the Army Regis- 
ter of ls printed forthe use of the present House, 

EIGHTH CENSUS. 

Mr. CLARE also, by unanimous consent, of- 
fored the following resolution; which was read, 
and referred to the Committee on Printing: 


Resolved, That there be printed under the direction of 
the Superintendent of the Cen and bound for the use 
ofthe present House of Representatives, tweuty thousaud 
copies of the several parts of the eighth census, as the same 
may be supplied t the Superintendent of Public Printing; 
<0, one thousand copies thereof for the use of the Census 
Office. 


JOUN W. WILE. 


Mr. WICKLIFFE, by unanimous conscnt, 
introduced a bill for the benefit of John W. Ei, 


of Kentucky; which was read a first and second | 


time, and referred to the Committee of Claims. 
TELEGRAPH TO TILE PACIFIC. 
Mr. SARGENT, by unanimous consent, re- 


" ported back, from the special committee on the 


Pacific railroad, House bill No. 620, to amend 
an act to facilitate communication between the 


C. FESSENDEN, by unanimous con- ; 


able to show that be is ac- | 


A 
| Atlantic and Pacific States by electric telegraph, 
approved June 16, 1869; which was ordered to be 


printed, and recummitted to the special committee. 


“OMESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicozay, his Private Secretary, 
announced that he had approved and signed an act 

; (H. R. No. 568) to provide for the printing of the 
annual report of the banks of the United States; 
H Anact (H.R. No, 487) for the relief of William 

B. Snowhook and others; and 5 

| An act (IL. R, No. 520) for the relief of the 

legal representatives of Seneca G. Simmons. 


i NEGRO SOLDIERS. 


+ The SPEAKER stated that the business regu- 
| larly in order was House bill No. 675, to raise 
‘ additional soldiers for the service of the Govern- 
ment, on which the gentleman from lowa [Mr. 
| Winson] was entitled to the floor. 

Mr. BURNHAM. Will the gentleman yield 
for a motion to postpone that bill? 
Mr. BINGHAM. Notatall. I object. 
Mr. WILSON. Mr. Speaker, we are rapidly 
i approaching the end of the Thirty -Seventh Con- 
| gress. Bat little time is left in which to complete 
i} the vast amount of business necessary to carry 
! 
j 


; on snecessfully the affairs of the nation, This bill 
| has occupied nearly one week of the time of the 
| House, and 1 hope we are near the close of the 
‘| discussion upon it. If we could be brought to an 
i] immediate vote upon the several amendments and 
the bill, I would cheerfully refrain from making 
| any remarks at this time. But the many failures 
i| to agree upon a time to commence voting induce 
|| me to believe thata proposition to commence now 
| and proceed without discussion or other interrup- 
‘| tion to the end would not be successful. If, howe 
ever, I am in this mistaken, I will yield; for I 
i} would rather save the time of the House than to 

|| consume it. 

i ‘That this bill is regarded as one of more than 
| 


| ordinary interest and importance, is abundantly 
| evidenced by the earnestness with which it bas 
becn pressed by its friends and opposed by its 
i| enemies. Wo such strife has been produced by 
i| any other measure during this Congress. The 
{| diseussion which the measure has provoked has 

i| covered a very wide field, and embraced a much 
| greater variety of principles and subjects than one 
would conceive possible to spring from so simple. 
| a proposition, Some of these principles are of no 
| inconsiderable importance, while one introduced 
into the discussion by the gentleman from Ken- 
tucky (Mr. Crirrenven] is of transcendent im- 
portance--one which no nation can surrender and 
live. I mean the principle of allegiance, the bond 
which binds the citizen to the Government and 
the Government to the citizen, insuring protection 
to the latter and obedience and support to the 
former. No nation can exist for a day in which 
the perfect development and enforcement of this 
principle is neglected; and this remark applies 
with more force to this nation than any other, per- 
haps, in existence. Composed, as this Republic 
is, of many States, each entitled to the allegiance 

| of its citizens within the legitimate and constitu- 
| tional sphere of State authority, the only bond of 
4 anity, that which gives a oneness of character to 
| our people, is the superior allegiance which each 
and every citizen, resident of whatever State he 
! may be, owes to the Government of the United 
| States. This principle, with allitstranscendentim- 
| portance, has been denied application by the gen- 
| teman from Kentucky to four million native-born 
‘residents of this Republic; and the monstrous 
| proposition advanced that this vast number of 
human beings, though residing within our terri- 
i torial limits, scattered through fifteen of the States 
| of the Union, owe no allegiance to this or any 
| other Government. s; 

| Ispeak of the effect of the gentleman ’s proposi- 
| tion withoutusing thepreciselanguage. The mon- 
strous character of the proposition can only be 

fully understood when weare told, as we have been, 
that the only allegiance which this vast multitude 

of men owe is due alone to some three hundred 

and fifty thousand slave owners. Sir, if this be 
true, then are the slave owners of this country the 
most highly privileged class in any civilized Gov- 
ernment ou earth. We never can submit to such 
an intolerable assumption upon the part of those 

who claim to-own this slave population. 
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But, sir, monstrous as the proposition is at 
mere statement, it is the only one which can chal- 
lenge our right to pass this bill. 
siderations sink into mere questions of expedi- 
eney. If the slavcholder’s claim, rebel though he 
be, is higher and more sacred than that which the 
Government possesses, even in time of war, then 
indeed is slavery securely intrenched in the Re- 
public; and that is really the character of this ar- 
rogant assumption. Those who advance thisdoc- 
wine make no distinction between loyalslavehold- 
ersand rebel staveholders; nor do I, in combatting 
the doctrine. For E insist that the claim of the 
Government upon the service of persons held to 
service or labor under the laws of the States, is, in 
time of war, superior to the claim of any person 


to the unrequited toil of another. When the na- į 


tion’s life is in peril it may call to its service every 
person capable of bearing arms, and not owing 
allegiance to some foreign Government, and, if 
necessary, resort to conscription to compel obedi- 
ence. No slavcholder can stand between the na- 
tion and this right. The Government represents 
the rights and interests of all; itis an aggregation 
of protective powers, with which no class has a 
right to interfere. The life of the Republic is of 


more value than the life ofits most cherished citi- | 


zens, and infinitely more sacred than the system of 
slavery which has done, and is doing, so much to 
destroy it. 

Sir, the power which can enter every dwelling 
of the great free North, and summon from the 
hearth circle the husband, father, son, to the 
camp and the battle-field, can call from the plan- 
tation cabin the husband who cannot own his 
wife, the father who cannot own his child, the son 


who dare notelaim the protection of his parents. | 


The life of the freeman, member of the proud 
Anglo-Saxon race, is quiteas worthy of protection 
as the life of the poor degraded African, or of the 
claim of his master to bis toil. If this be not so, 
then do we discover that the proud Anglo-Saxon, 
afier all, is not worth as much as the value of a 
few years’ toil of a degraded African slave. To 
this does it come. Let those accept it who will, 
butlet none such hereafter boast of the lofty grand- 
eur, the power, the superiority of the white- 


skinned Anglo-Saxon. Let those who will, meas- | 
ure the high position of the white race by the | 


value of the slave’s toil; but every true freeman 
will spurt the result. > 

But, sir, there isanother principle to which the 
gentleman from Kentucky (Mr. CRITTENDEN] 
alluded in the discussion of this bill, and which 
J think equally erroneous. Le discusses this 
bill as though it involved a question of legislative 
power and denied our right to pass this measure 


jecause ita@vould interfere with the claim of slave- | 


holders to their slaves. > 


tion at all. Itrequires usto do nothing more than 


means for carrying into execution powers eX- 
pressly delegated by the Constitution to Congress. 

When the Constitution says ‘the Congress 
shall have power to’? “ raise and support armies, 
to provide and maintain a navy,” and enjoins the 


duty to suppress insurrection and repel invasion, | 


it settles the whole question of power and leaves 
to us the choice of the means through which to 
execute the power, the only limitation heing that 
the means sclected shall be appropriate to the end. 


If we should strike out of this bil the provision | 


for enlisting persons of African descent, and permit 


itto stand without any specification in respect to f 
|; men were needed, and Washington, Varnum, and 
| the members of the Rhode Island Assembly, like 
| practical men and patriots, resorted to the means 


race ar color, would not every man acknowledge 


the appropriateness of Lhe measure as a means of | 
giving life and vigor to the provisions ofthe Con- | 


stitution which [ have cited? Strike out color, 
say nothing about race, and every objection which 


has been urged against the bill falls to the ground. | 
What follows? Why, that the whole question is |: 
| blow for the nation, he was afforded an opportu- 
i nity to maie the blow tell. Are we wiser, purer, 
; more patriotic than the men who guided our na- 


resolved into one of expediency. 
Is itexpedient to employ black menin the naval 
and military service of the Government? The 


power isample, the means appropriate; what shall | 
This, as I have said, presents a |! 
| mentalities to which they resorted? They were 


be the color? 
mere qnestion of expediency, and of this we are 


to judge, first, by such lights as the history of the | 


country will furnish, and, secondly, by the cir- 
cumstances that now surround us. 

The history of the country furnishes much val- 
uable information touching the question of the 


AH other con- | 


| full proportion in the continental army. 


employment of colored men in the military and 
naval service of the nation. The presentation of a 
few facts in this regard may not be unprofitable, 
as we may thereby learn the action of Congress 
and the colonies, and the opinions of some of our 
most eminent men upon this question. . L 
the revolutionary war many of the colonies made 
provision for the enlistment of persons of African 
descent in the army. One of the most interesting 
cases of colonial action is that of Rhode Island, 
as it commits the “Father of his Country’? to the 
policy and expediency of enlisting such persons 
in the military service. That case had its origin 
in the following letter from General Varnum to 
General Washington: 


Camp, January 2, 1778. 
Sim: The two battalions from the State of Rhode] 
being small, and there being a necessity 


p of the Star 
nishing in additional number to make up their proportion 
in the continental ariny, the Geld otlicers have represented 


į to me the propriety of miukiug one temporary battalion from j 


two; so thatone entire corps of oflicers repair to Rhode 
Island, in order to receive and prepare tHe reernits for the 
field. Ht is imagined that a battalion of negroes can be 
easily raised there. Should that measure be adopted, or 
reertits obtained upon auy other principle, the service will 
be advanced, ‘The field olicers who go upon Utis command 
are Colonel Greene, Lieutenant Colonel Olney, and Major 
Ward ; seven captains, twelve lieutenants, six ensigns, one 


paymaster, one surgeon and mate, one adjutant, and one 


chaplain. 
Tam your Exceilency’s most obedient servant, 
i : J.M., VARNUM. 
Iis Execheney General WASHINGTON. 
_ Upon the receipt of that letter, General Wash- 
ington was so strongly impressed with the counsel 
in respect to the enlistment of persons of color in 
Rhode Island, that he sent on the same day the 
following communication to the Assembly of that 
colony, inclosing the letter of General Varnum: 
HEADQUARTERS, January 2, 1778. 
Sm: Inclosed you will receive a copy of a letter from 
General Varmen to me, upon the means which might be 
adopted for completing the Rhode Island troops to their 
l have noibing to 
say, in addition to what L wrote on the 29th of last month, 
on this important subject, but to desire dat you will give 
the officers employed in this business all the assistance. 
Lam, with great respect, sir, your most obediont servant, 
GEORGE WASHINGTON. 
lis Excellency Nicnotas Cooke, E=q., 
Governor of Rhode Island. 
On the reception of this communication from 
General Washington, the Assembly of Rhode Isl- 


and took almost immediate action, and the follow- | 
ing preamble and resolution inform us of the | 


result: 

« Whereas, for the preservation of the rights and liber- 
ties of the United States, it is necessary that the whole 
powers of the Government should be exerted in recruiting 


| the continental battalions 5 and whereas his Excellency 


General Washington hath inclosed to this State a proposal 
made to him by Brigadier General Varnum, to enlist into 
the two raising by this State such slaves as should be 
willing fo enter into the service; and whereas history af- 


es i) fords us frequent preecdents of the wisest, the freest, and 
Now, sir, | deny that this bill presents the ques- |; 
tion of or for our ideration or determina- |! 1 f 
ron ol powertoreul consideration or determina- also, whereas the enemy, with a great force, have taken pos- 
À 1 h K $ i! session of the capital and of a great part of this State, and 
to exercige our discretion in the selection of the 


bravest nations having liberated thcir slaves and enlisted 
then: as soldiers to fight in detense of their country; and 


this State is obliged to raise a very considerable number of 
troops for its own immediate defense, whereby it is ina 


mamner rendered impossibte for this State to furnish re- j 


cruits for the said two battalions without adopting the said 


j Jae o so recommendeds 


“Tt is voted and resolved, That every able-bodied negro, 
mulatto, or indian man stave, in this State, may enlist into 
either of said two battalions, to serve during the continu- 


i ance of the present war with Great Britain; that every 
| slave so enlisting shall be entitled to and receive all the 


bounties, wages, and encouragements allowed by the Con- 
tinental Congress to any soldier enlisting in their service.” 

Such, sir, was the action of Rhode Island, based 
on the recommendation of one of the generals in 
the service, indorsed by General Washington him- 
self. The country was struggling for its existence; 


nearest at hand, and called the colored men to the 
standard of the country. ‘The liberties of the coun- 
try were at stake, and patriots were not frightened 
at the color ofa man’s skin. Ifhe could strike a 


tional bark safely through its firststormy voyage, 
that we should refuse the aid of the same instru- 


striving to create a nation; the African could help 
them, and they called him to their standard. We 
are trying to preserve a nation; the black man can 


help us; why shail we not avail ourselves of -his | 


| the trouble to inform himself, that General Wash- 


Daring ; 


Mr. Speaker; noone cah doubt; Ke 


ington regarded the employment of colored troo: 
expedient and right. By his sidestood Mr. Mad» 
ison, cntertaining the same views, and believing, 
as Washington did, that military service should 
confer freedom ov the slave who might render. it, 


' That such were Mr. Madison’s views: we “have 


most emphatic evidence in the following: letter 
written by him to Joseph Jones, on November 20, 


_ 1780: 


«Yours of the 18th came yestérday. -I am glad to find 
the Legislature persist in their resolution to ‘recruit their 
line of the army for the war; though, without deciding on 
the expediency of the mode under their consideration, 
would it not be aswell to liberate aud make soldiers at once 
of the blacks themselves, as to make them instruments for 
enlisting white soldiers? Tt would certaiuly be more con- 
sonant with the principles of liberty, which ought never to 
be lost sight of in a contest for liberty ; and, with white ofi- 


| cers and a majority of white soldiers, noimaginable danger 


could be feared from themselves, as there certainly could be 
none trom the effect of the example on those who should 
remain in bondage; experience baving shown that a freed- 
man immediuely loses all attachment atid sympathy with 
his former fellow slaves.”— Madison Papers, p. 68. 

Are gentlemen on the other side of the House 
afraid to indorse the views of Mr. Madison? Are 
they prepared to denounce him as a fanatic, and 
as having been false to his country and untrue to 
his race? The time was when they delighted to 
claim him as one of the brightest lights of their 
party; but J suppose if he were now living he 
would receive his full share of the bitter denun- 
ciation which the other side have indulged in to-, 
ward those who are now trying to carry out the 
policy which he advocated. Sir, let us be content 
to go straight forward to our duty while Wast- 
ington and Madison point the way. : : 

Phe gentleman from Ohio, [Mr. Cox,] in- hiš 
remarks on last Friday, referred to another case 
of no little interest. F mean the case of Colonel 
Laurens. The facts in this case furnish us with 
the views of Congress in 1779 in relation to the 
employment of colored troops. At that time the 
British had overran the States of South Carolina- 
and Georgia. Very many of the citizens of those | 
States sympathized with the British crown; and 
many slavcholders then, as now, seemed to regard 
the safety of their slave * property’? as of mor 
importance than the success of our struggle for 
independence. These things made it difficult to 
raise white troops within those States sufficient to 
meet the demands of the Government. Upon the 
facts being represented to Congress, that body 
passed a resolution, of which the following 18 & 
part: 

“ Resolved, That it be recommended to the States of South 
Carolina aud Georgia, if they shall think the same expe~ 


: dient, to take measures immediately for raising three thun- 


sand able-bodied negroes, Saabs = 

«That the said negroes be formed into separate corps, as 
battalions, according to the arrangements adopted for the 
main army, to be commanded by white commissioned and 
non-commissioned officers.” 

In order to give effect to this action, Congress 
on the same day passed the following preamble 
and resolution: 

« Whercas, Jolm Laurens, Esq., who has heretofore acted 
as aid-de-camp to the commander-in chief, is ‘desirous of 
repairing to South Carolina, with a design to assist in the 
defense of the southern States: 
rsolved, That a commission of lieutenant colonel be 
granted to the said John Laurens, Esq.” 


In pursuance of this action of Congress, a com- 
mission was issued to Colonel Laurens, and he 
entered upon his mission with great zeal He 
labored faithfully with the authorities of South 
Carolina, and urged upon them the pressing ne- 
cessity of carrying out the purpose of Congress. 
His efforts failed to accomplish any good result. 
He advised Washington of his inability to do any- 
thing in South Carolina, but expressed his de- 
termination to proceed to Georgia and see whether 
there was not patriotism enough in that State to 
enable him to effect some more favorable result 
in regard to his important mission, His efforts 
all proved fruitless. Why was this so? Why 
did not those States respond to the wishes of Con- 
gress and to the known desires of a large propor- 
tion of the true patriots within their own limits? 
The gentleman from Ohio [Mr. Cox] undertook 
to answer these questions, and I quote his. lan- 
guage, as follows: 

“ What became of this project? The historian tells us 
that it encountered at once that strong, deep-seated feeling 
nurtured from earliest infancy among that people, which 
was ready tò decide, with instinctive. promptness, against 
ta measure of so threatening an aspect, and so offensive to’ 
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that republican pride which disdains to commit the defense 
of the country to ¢ervile bands, or share with a eolor to 

which the idea of inferiority is inseparably connected, the 

profession of arms, and that approximation of condition | 
which must exist between the regular soldier and the mi- 
litia man.? % 

At this point in the gentleman’s speech Lasked 
him to yield to me for amomentibat I might give 
him the true cause of the failure of Colonel Lau- 
rens’s mission. The gentleman declined to yield, 
and it- was wise in him to do so; for the facts 
which I proposed to furnish in explanation of 
that failure would have spoiled his whole speech. || 
I presume the gentleman knew this, for he seems 
to have read the history of this case, and doubt- į 
less knew that the truth in regard to it might look 
like a reflection on the motives, sentiments, and | 
actions of himself and his political associates. 1 
now read what I proposed to read then. It isa 
letter from General Washington to Colonel Lau- 
rens, in 1782, and fully explains the causes which | 
prevented the enlistment of black troops in South | 
Carolina and Georgia, 

In this letter General Washington says: 

«I must confess that I am notatall surprised atthe failure 
of your plan. That spirit of freedom, which, at the com- 
mencement of this contest, would have gladly sacrificed 
everything to the attainment of its object, has long siuce 
subsided, and every selfish passion has taken its place, dt) 
is nat the publie but private interest which influences the 
generality of mankind, nor ean tl ricans any Jonger 
boast an exception, Under these ¢ stances, it would 
rather have been surprising it you had reded 5 nor wijil 
you, [ fear, have better success in Georgia.” 

Here we have the true causes of the failure: | 
“selfish passion’? had driven the ‘spirit of free- | 
dom’? from the minds of the people of the two | 
States mentioned. ‘Private interest”? had assert- 
ed superiority over the public weal, Patriotism, 
which had burned like a consuming fire atthe 
commencement of the contest, was conquered by | 
selfish passion, prejudice, and private interest, | 
There were “peace men’? in those days. We have | 
them in these days of our nation’s greatest peril, | 
and E have not yet been able to discover the dif- | 
ference between the two classes; and J will here į 
assert my firm conviction, that tf gentlemen on the 
other side of this House had bestowed one half the 
labor to arouse and keep alive the consuming pa- ! 
triotism which swept over this land immediately | 
after the capture of Fort Sumter, that they have 
to excite prejudice, inflame selfish passion, and : 
obstruct the administration of the Government, 
this war would now be among the things of the 
past; peace would prevail in the land, and the 
Constitution and laws reign supreme through all 
the length and breadth of the Thon. 

But, sir, instead of pursuing that course, they 
have been seeking to inflame the passions of 
the people by appealing to personal interests and 
partisan prejudices, and they intend to continue 
this anti} they bring about the very thing they 
say the passage of this bill will produce—that is, +) 
a divided North. I hope they may fail; I believe | 
they will; for the people are beginuing to under- 


f given why we should not do so, and the gent 


id 


stand them, and thatisall thatis wanted to defeat 
their purpose. 

Now, sir, in reference to this policy, E have | 
cited the opinions of some of the most eminent i 
men in our history, and E have cited the acts of ; 
Congress and of the Legislative Assembly of | 
Rhode Island. I might present the acts of other 
States where the employment of men of African | 
descent in the army was considered expedient. 
But the cases cited are sufficient to show that)! 
during the struggle for oar independence the em- | 
ploymentof colored men as soldiers was regarded 
of great importance. Fivery man who has read : 
the history of lis country knows that we have : 
many practical examples of the employment of 
these men in the service of the country, not only 
in the revolutionary war, but also during th 
war of 1812 between this country and Great 
Britains aud F have yet to learn that the nation 
regrets the performance of any act by the blac 
man which advanced its interest; and 1 have yet 
to learn that the truly loyal people of the country 
will object now to the performance of any act by + 
any man, white or black, which will tend ta the 


restoration of the Union, the maintenance of the 
Constitution, and the enforcement of the laws. 

the gentleman allow 
eneral Jackson an: 


Mr. WICKLIFFE. Wil 
me to do the reputation of G 
act of justice? 

Mr. WILSON. [have sought the floor, time : 
and again, from gentlemen upon that side of the, 
House, without avail, andl must now decline to |; 


ii portunity to disel 
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be interrupted. I am doing the reputation of 
General Jackson no injustice. 


Now, sir, this shows what the policy of the | 
Government was in former times. We have strug- | 


gled along through nearly two years of this bloody 
war without adapting any measure to carry into 
effective force the principles embodied in the bill 
before the House. Sir, we propose, by this bill, 
to change that policy and to act like sensible men, 
determined to maintain this Government at what- 
ever cost, and willing to resort to any means tend- 
ing to that end which are recognized by the laws 
of war among civilized nations. 
by this bill, to say to all who are willing to fight 
for the Union and the Constitution, in the lan- 
guage of General Jackson in his celebrated proc- 
lamation: 


“Through a mistaken policy you have heretofore been 
deprived of any participation in this struggle for national 
tights in which our country is cngaged. ‘This no longer 
halj exist.” 


| 
Such, in effect, is the language which this bill | 
proposes to authorize the President to address to | 


the colored men of this nation who are willing to 
fight for the maintenance of the Constitution and 
the enforcement of our laws. What Jackson said 


to them in 1814, we need not blush to repeat in | 


1863. We are addressing the same proclamation 
to the same race, and, in many instances, to the 


descendants of the very men to whom Jackson | 


spoke, and we propose nothing more, 

Why shall we not adopt this policy? W 
shall we not call to our standard every man w 
may be willing to fight for the maintenance 
this Government?) Wehave had several rease 


ly 
1 


man from Ohio, [Mr.Cox,] in his speech the other 
day, gave one which isa remarkable one tocon 
from that source. T will quote the gentleman’s 
own language, in order that I may do him no in- 
justice. ~ Speaking in opposition to this bill, 
said: 

“Tsay that I betieve the object of gentlemen In foreing 
this bill here, is to bring about, or rather make final and 
forever, a dissolution of te Union”? 


When that de 


charge until after his New York speech goteold. 
It is not becoming any gentleman, entertaining 
the sentiments attributed to him by the newspa- 


per reports of that speech, to come here and ob- | 
vet that the passage of this bili will possibly lead 


to a dissolution of the Union. 

Mr. COX. ‘he. gentleman quotes something 
from the newspaper reports of a specch of mine 
in New York. 

Mr. WILSON. No, sir; what I quoted 
from the Globe of hist Saturday. 


Mr. COX. To what ventleman from Ohio, then, | 


does the gentleman from lowa refer? 
Mr. WILSON. fa connection with 
in New York by the gentleman bimself. 
Mr. COX. I will say to the gentleman from 
Towa that the reports given of that speech in cer- 


p tain slanderous journals, like the Tribune, are not : 


true, and the gentleman ought to know itis not 


fair to quote in this blouse fromany such garbled į 
i authority as 


of my speech in New York entire; in which [take 


ground against any mutilation or dismemberment | 


of this Republic in any way. 


Mr. WILSON. Tl 


aim thes 


mtimentsafthat speech. 


iE have not based my ebarge upon what was re- 


ported in New York. 
Mr. COX, I 
speech. 
Mr. WILSON, 
gentleman. 


So much the worse for the 


3 © Mr. COX. I never said in that speech what the 


gentleman has charged, 

Mr. WILSON. y Ido not base my charge 
upon what was reported in the New York Tri- 
bune. Itwas based upon what was contained in 
the New York World, a paper which advocates 


the views and interests of the gentleman’s party. |i 


Mr. COX. Ifthe gentleman will permit me 


Mr. WILSON, [have given the gentleman an ; 


opportunity io explain, and my time has nearly 
expired. 

Mr. COX. The gentleman should not make 
such charges, and then refuse to yield for expla- 
nation. 


We propose, | 


of | 
ns | 
e- i 


e; 


wi 


ration was made by the gen- 4 
tleman from Ohio, I thougut it would have been || 
in better taste for him to have abstained from that : 


rug | 


what I: 


quoted from the Giobe, Preferred toa speech made | 


at. fean give thegentioman acopy | 


rentloman bas had an op- 


do not disclaim any part of that | 


Mr. WILSON The gentleman has explained, 


and I say his speech is calculated to bring about, 
and its legitimate result will be to bring about, a 
feeling of hostility between a portion of the peaple 
i| of the West and the people of New England. The 
|| gentieman in that speech, unless I very much mis- 
read it, intimated in very strong terms that New 
England must give up ber puritanism or be “ left 
outin the cold;’’ that is, excluded from the Union. 
That speech is well devised to bring about the 
very thing which, it is complained, will result 
i| from the passage of this bill; a result which no 
friend of this bill believes possible to spring from 
its passage or enforcement; we mean that it shall 
help save the Union. 

i} In this connection I desire to say that just such 
utterances as are found in that speech, now being 
repeated by the friends of the gentleman through- 
out the northern States, sound very much like 
echoes of the notes which are proclaimed by the 
rebel papers at Richmond, .1 have an extract 
from the Richmond Examiner which contains this 
sentiment: 

| “It is obvious that in th 
H sylva 


States just mentioned [fHinois, 
ow Jersey, and New York] 


on is demanded to be their biglie: 
willbe blind to every motive ot 
if they da not adopt this potiey 
{| to escape the burden of a gig 

if should by New England fanaticism and cupidity 3 and as 
I New Bngland has reaped the profits of the war, they may 
conelude to turn over to her the burden of payment.” 


iaterest. 
‘irand advantage 
This is their only mode 
antie debt tened on their 


The senument contained in that paragraph is 
in exact harmony with sentiments embodied in 
hundreds and thousands of appeals now being 
made to the people of the North by the gentleman 
| and his friends. T holdin my hand a resolution 
i} passed by a meeting of the gentleman’s political 
friends in my own State, in which they give in- 
dorsement to the sentiment contained in the Rich- 
i mond Examiner. And [state that the organiza- 
| tion to which the gentlemen on the other side have 
| attached themselves is busy, not only in my State, 
l but in Ulinois, Indiana, and in all the western 
| 
| 


States, ina determined organized effort to produce 
a fecling of hostility towards New England, and 
it is time for the people throughout the country to 
i understand this thing. 

{Ido not know but gentlemen expect to save the 
| Union in this way; but fdo know that, whatever 
| their expectations may be, they are pursuing the 
i, only sure policy of bringing about a dissolution. 
‘| Some, [have no doubt, desire it. The resolution 
to which F refer as having been passed by the 
i| friends of the gentleman—and one of those friends 
was a defeated candidate of that party for Con- 
gressin the State of lowa—reads as follows: 

| , 6. Thatwhen we survey our present unhappy difficulties 
i as a country, as well a ort and surroundings, the 
‘| responsibilities of their authors, and their cousequences to 
the solenm and imposing proportions of 


> sul us with contempt for everything ofa 
| geeeitt yg character and impel us to speak 
t frank s sofern declaration : that, bad it not 


heen for the fanaticism aud peculation of New England, 
ourgencration would not bave witnessed the ghasuy specter 
Ant aS 

icuities could readily be adj 
ii therefore, we bav austed every reasonable effort fi 
restoration of the Union as it was. 

ii stand in the breach, we, as wo 


eat for evil, those di 


|| erm pride, which alike fork 
+ valley should ever be divided, and thereb. 
tary fo a ruinous system of Yankee intole 
and clan le 
and forever. 
fully say to New È 
her meanness, fann : 
bid vou good-by, remembe 
i you have done.’ 

This resolution was passed, as Istated, by acon- 
vention of so-called Democrats of my own State, 
It would be good treason for the latitude of Rich- 
! mond. All through the States in the West you 
| may find this same thing going on. In almost 
every township the same Kind of sentiment is 
being promulgated, and unceasing, determined 
i efforts are making to excite the people against 
' New England and the Government, Every man 
i engaged in this treasonable work belongs to the 
political organization represented by the other side 
of this House. 

But, again, sir, it is said by the opponents of 
this bill that the employment ef negro soldiers 
| will degrade us. 1 would like to ask the gentle- 
| men who make this argument if itis more degrad- 
; ing and disgraceful for this Government to receive 
l into its naval and military service colored men, 


> cupidity, 
ppi valley, ‘now 
Then will we cheer- 
ith all her cupidity, with all 
s aud moral turpitude, we 
rou only for the wrongs 


lation. No, fhegreard 
one and inseparable.’ 
and, 


ne 
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and pay them for their services, than it is for slave- 
holding gentlemen to live upon the unrequited toil 
of the same elass of persons? If you need the 
services of the black man, there is more honor iv 
employing him and paying him what his labor is 
worth than there is ip appropriating his services 
without pay; and if there is any degradation in- 
volved in the employment of Africans, then three 
hundred and fifty thousand of the citizens of the 
United States are a most deeply degraded people. 
Bir, there is no occasion for fearing this degr 
tion. When gentlemen speak of the superiority 
of the Anglo-Saxon race, and of its ability to take 
care of itsclf, they must remember that that race, 
of which they speak so proudly and to which 
they areso proud to belong, is now divided against 
itself; and that, when they claim this superiority, 
they are claiming it for both parties to this con- 
test. We, like sensible men, should follow the 
example set us in history, and the practical ex- 
ample set us by the rebels, and make use of all 
the means that will aid us in crushing this rebel- 
lion in the shortest possible time. 
can help us, let them do it. We want the Repub- 
lic saved. Det us be not too fastidious about the 
means. The nation may die while we discuss. 


a- 


Let us not fear degradation will result to us if we | 


use the same means which the fathers of the R 
public used. 

But, sir, it is said that this measure will Gemor- 
alize the Army. I want to know whether the 
army at New Orleans is demoralized now? Black 
men are used there, L want to know whether 
General Jackson’s army in 1814 was demoral- 
ized? Ee used colored soldiers. I wantto know 
whether the army of the Revolation was demor- 
alized? Persons of African descent were used 
then. If not, what danger are we to apprehend 
from the passage of this bill? We propose to do 
over again just what has been done heretofore, 
and what is now being done to a limited extent 
in our Army and Navy, and which would bave 
been done to a greater extentif the law had been 
sufficient to that end. We arealready employing 
negroes, and L hope that we shall earey on the 
system of resorting to their aid until, by our own 
power and theirs, we shall save the nation, not 
with New England left ont, bat with every foot 
of territory belonging to it at the commencement 
of the war. But,sir, whatright have gentlemen 
upon the other side of the Flouse to come here 
and slander our soldiers? $ 
Army will be demoralized, that th 


y will throw 


down their arms, desert our standard, and letthe | 


country go to ruin, rather than have a tew indc- 
pendent negro regiments em ployed in the service 
of the United States. ‘his ig a base slander on 
the brave men inthe Army. No skuider more 
vile against a class of brave and patriotic men 
ever fell from the lips of man. Sir, do the men 
who make these statements know under what ob- 
ligation the soldiers they defame are resting? If 
they do not, let me give them the information. 
Every soldier who has entered our Army has first 
taken upon himself the following oath: 

& T do solemi! 
Jnited St 
and faithfully agate 


y swear Mat £ will bear true allegiance to 


United States, and the orders 
me, rceording to the rules and artic! 
of the armies of the United St 
Every man whois to-day standing under the flag 
of the nation has taken upon himself the obliga- 
tions of that oath. J want to know whether gen- 
tlemen upon the other side are prepared to stand 
by the declarations they have made that these men, 
disregarding that oath, disre : 
tions to their country, disregarding the honor and 
pride of the soldier, will turn their backs upon 
the flag, leave the field, and let armed rebellion 
destroy this Republic? However much ge 
men may hope for such results, I do not believe 
they will ever realize them. I believe our soldiers 
went inte the Army for the purpose of saving this 
nation, l believe that they will discharge their 
duty, and that the nation will be saved in spite of 
all the attempts, South and North, to prevent it. 
Bat let me call attention to another fact in con- 
nection with this objection to the bill. Many gen- 


ès for the government 


tlemen upon the other side of the Chamber have | 
said that we are tending toward a military des- | 


potism. Let uslook at that proposition for a mo- 
ment, What do these gentlemen mean when they 
tell us that the Army is opposed to this measure? 


lf black men: 


garding their obliga- | 


ntie- | 


"They tell us that our | 


and that E will serve them j! 
tailtheir enemics or opposers i 
r, and obey the orders of the President of the ij 
of Whe officers appointed over }i 
| This legislation is in total disregard and coutempt of their 
| voice. ‘They bave spoken for the Democracy.” 


Now, I have heard a great deal of that kind of | 
ent session of j 


i 
i 
| 


| our proposed action. 


l sult of the ctforts 


i save the one I have suggested. 


i many good, true, and loyal men 
I have not included in this statement ; 


i Army. : € 
xtreme western States of California and | 


If our legislation is to be controlled by such còn- | 
i siderations, how far are we removed froma mili 


tary despotism? To Congress is delegated the 
legislative powers of the Government. We pro- 
pose to exercise those powers, but are told that 
we must not, because the Army is opposed to 
If we yield to this objec- 
tion, shall we not in effect turn over the legislative 
power of the Government to the Army? Gentle- 
men on the other side, by raising such an objec- 
tion, show their willingness to submit toa military 


| despotism, provided it will enforce their views, 


advance their interests, and keep men ini slavery. 
I do not believe the Army will revolt; nor do I 
believe that it is our business to inquire iuto the 
particular sentiments of any man or set of men, 
when we are called upon to exercise our high 


constitutional functions in passing laws for the | 


government ofthe nation. But there is no danger; 
the Army is patriotic; their hearts are in the works 
and Ubelieve that we shall have peace as the re- 

they are making, The Army 
will attend to its duty if we attend to ours, They 


know what their duty is, and they have patriot- | 


ism suflicient to carry them to the end of their 
glorious work. 

But, sir, to put the casein relation to the Army as 
strong as possible, the gentleman from Ohio (Mr. 


Cox] made the following statement, which I sup- | 


pose he intended as a compliment to the Irish- 
men inthe Army. He said: “Why, Mr. Speaker, 
perhaps one third of your present Armyis made 
up of Irishmen. ”? Well, I think that statement is 
pretty strong. ‘To say that in an army of nine 
hundred thousand men three hundred thousand 
of them are Irismen, is certainly giving the com- 
pliment handsome proportions. But he says 


j further: 


« We know that a great part of the spirit of our Army 
comes from the Celtie stock. Look at your Massachusetts 
regiments. Ethink thar you will tind in those regiments a 
majority of Irishmen. «Utell you, six, these frishmen will 
not fight side by side with the negro. You might as well 
be warned of these things in time.” 


What does the gentleman mean? Does he make 
that declaration merely for the sound or for the 


substance? What does he mean when he tellsus | 
that if we exercise our legitimate powers in the | 
passage of a bill of this kind the Irishmen of the | 


Army will abandon their standard? Jf he was 
not authorized to make the statement, he had no 


business to make it. [donot believe he wasan- | 


If he had no such author- 


thorized to make it, 


which the gentleman tells as will be produced? 


| Was his object to send forth from the Elals of 
Congress an appeal to the irishmen in the Army 
l to desert their standards and turn rebels to the 


cause of their adopted country ? If the gentleman 


have been made for some purpose, and I know of 
no purpose for which it could have been made 
And that is the 
kind of feast to which he invites the Irish soldiers; 


| suggests desertion, and calls it a compliment. 


Another reason given by the gentleman from 
Ohio why we should not pass this bill, is em- 


! braced in the foilowing extract from his speech: 


“Gentlemen forget that the people exist,and have spoken. 


stuff in this Hall during the pre 
Congress. I deny the statement, The people have 


not spoken for the Democracy and repudiated the | 
Why, sir, what was the result | 


Administration. 
of the elections in the nine western and north- 
western States ? 


| ity, for what purpose was it made uuless it was | 
to produce the very state of things in the Army | 


| was notauthorized to make the statement it must } 


At the elections last fall six out : 


of the nine sustained and voted for the Adminis- : 


tration. My own State gave a larger majority 
than she ever gave bef 
sin, Minnesota, lowa, 


issouri, and Kansas all 


Three States voied for the gentleman and his 
friends, and it was only because there were so 
absent in the 


the twoe 
Oregon. 


Both of those States cast majorities in 
favor of the policy of the Administration. 


I as- 


. Michigan, Wiscon- | 


sustained the Administration by large majorities. | 


sert that the aggregate majority, at the elections : 


held in 1862 


largely with the Administration, Tarn informed 


I that it was over sixty thousand. And yet gen- 


, throughout the loyal States, was | 


į pulse 


tlemen tell ns that-the people bave spo 
Demécracy and repudiated: the Administ: 
and are now in opposition tothe Government? 
statement is uptrae, © gh 
Sir, there is nothinginall these objections which 
should deter us from passing this bill.) ‘The his, 
tory of the country, and the-circumstances su co 
rounding us, attest the expediency of the meas* 
ure. Let us do our duty like men, looking oniy 
to the good of our common còuntry. The people 
expect us to act. They want this:rebellion put 
down, and they will not quarrel with gs about 
the means. We must supply the legislation ne- 
cessary to accomplish the salvation of the Repub-: 
lic. The people expect us to do so, and they WH. 


i sustain us in the fearless discharge of our duty. 


Mr. ALLEN, of Ohio, obtained the floor. 

Mr. COX. Will my colleague allow me a few 
words? 

Mr. ALLEN, of Obio. Certainly. 

Mr. COX. Mr. Speaker, 1 do not intend: to 
enter into any lengthened reply to the gentleman 
from Towa, [Mr. Witson.] That gentleman has 
hitherto on this floor maintained the character of 
afair and cogent debater, But he went to-day 
a little out of the path of congressional debate to 
speak of a speech of mine reported in some of the 
northern papers, and he yielded to me, Lam glad 
to acknowledge, for the purpose of making a còr- 
rection of the inferences which he drew. As that 
speech has been misinterpreted by other gentle- 
men and by newspapers, I desire just now to read 
a paragraph from it, to show to the gentleman and 
to this House the position which I take, not only 
at New York, but in this House and in Ohio, and 
everywhere else; and that is, that the Democratic 
party will never consent, under any setof circum- 
stances, to the mutilation or dismemberment of 
this Republic. Thatis their gospel. And because 
a gentleman happens to give warning to this aboli- 
tionism in New England that there is a growing 
alienation in the Northwest, and with theavowed 
purpose to bave that alienation corrected by proper 
and necessary legislation, he, forsooth, is to be 
tabooed as a man favoring the dissolution of the 
Union! On the same principle a man who should 
give warning of a murder is to be accounted the 
murderer, Every sentiment that] have everuttered 
here orany where has been dictated by the most dis- 
interested nationality—nothing more and nothing 
else. Lnowask the Clerk to read an extractfrom 
my speech at New York, for the purpose of placing 
my position properly before the House, after the 
remarks of the gentleman from Iowa. 

The Clerk read, as follows: : 5 

«As a western man, representing the capital of the Tead- 
ing State of the Northwest during these past six years, I 
bave not been unobservant of the sigas in that quarter. 
have persistently opposed ail. schemes of secession and dì- 
vision. [yet oppose them. But Tam far behind the im- 
and sentinent of the Weste The ercciion of the 
States watered by the Mi ppi and its tributaries inte 
an independent republic, standing on ils own resources, 
mineral and agricultural, with a soil so fat that if you 
‘tickle it with a hoe, it will laugh with a harvest ;? 
[cheers;} a connection with which would be sought by 
the South and the East, yet choosing for itself its cheapest 
and best outlet to the sea; banded together by river and 
homogencity of interest, is becoming something mare than 
a dream, It is the talk of every other western man, All 
fall into it, with a facility which is shocking to the olden 
sense ofpitionality. {speak ofthese schemes only to dia- 
approve and to warn. Just as in 1861, ia my seat in Cone 
gress, 1 warned of similarsouthern schemes, butis vain. 
All warning fell on sodden hearts., In vain the lamented 
Douglas urged; iti vain the noble Crittenden plead. 
[Cheers for Crittenden.} New England fanaticism made 
compromise impossible. Let us now be warned in time. 
As patriotic men, Joving our whole country, we must 
understand the sources of this new discontent.” 

% * * k * 

&T entreat the Democratic young men of New York not 
to countenance any of these scleines of dismemberment, 
which we of the West will strive to repr 3 but never 
cease, day nor night, to warn the people of thenew rocks 
and fresh breakers which threaten. He who is most faith- 
ful in pointing them out in time, though he may be reviled, 
gives the best proot of single-hearted loyalty, and will be 
approved by his conscieuce and his God. Denying all 
pmpathy with any scheme which would in any way mu- 
ate thè Republie, 1 boldly declare to you these new and 
growing dangers. Jefferson Davis is aware of these things, 
and counts largely upon the weakness, i tude, and 
division engendered by the fatal errors of this Administra- 
tion. Already the Democratic organ of Ciucinnati, and 
the Republican organ at Chicago, are issuing their warn- 
ings in season? 

Mr. ARNOLD. I desire toask the gentleman 
a question. f 

Mr. COX. I hold the floor myself by the court- 
esy of my colleague. 


Mr. ARNOLD. J only wish to ask a question. 


F<) 
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Mr. COX, I yield to the gentleman. Mr. ALLEN, of Ohio, next proceeded to speak 


Mr. ARNOLD. I desire to ask the gentleman 
from Ohio, whetheythe schemes which he repro 
bated in his speech in New York are not enter- j 
tained exclusively among his own political friends, , 
and denounced by all others. i 

Mr.COX. Mr. Speaker, { donot know whether | 
they are limited entirely to one class of the people | 
or not; but the organ of the gentleman himself in | 
Chicago, not four weeks ago, gave precisely the | 

| 
| 
t 
i 
| 


; remarks will be published in the Appendix.] 
` Mr. WHITE, of Ohio, followed in epposition 


Appendix.] 
r. NORTON, Mr. Speaker, it had been my 
purpose to content myself by voting against this 
ill in any phase it might be presented, without 
saying anything in regard to its monstrosities, | 
| have listened attentively to the arguments which 
į have been offered by its advocates in support of 
it, and am free to say that there has been more 


same warning which I gave at New York city. 
ĮI refer to the Chicago Tribune, which was sent 
to every member of this House. In my speech ! 
in New York, I but copied, word for word, this || feeling and hate displayed than sound reason or 
warning of the organ of the gentleman’s party. || patriotism. This has displayed itself from the 
Why should we not heed these facts, sir? Why || very. time of its introducuon up to the present 
not heed them for a wise and proper purpose?!) hour. 
Why not heed them for the purpose of throwing ii Although the bill proposes to raise one hundred 
out of this House this species of bills in favor of || ard fifty thousand negro soldiers for the period 
enlisting negro soldiers? i| of five years, inaugurating a new, dangerous, and 
Now, one word about a matter suggested by || diabolical policy, in utter disregard of the rights, 
the gentleman from Iowa, 1 did not hear all his : 
argument in regard to the use of soldiers in the à» 


is no proof that he can bring from history which | 
will disturb the facts which 1 proved here the day ! 
before yesterday. I then proved, beyond all ii 
uestion, that such men as Franklin, General Sul- į 
livan, and General Washington issued order after ; 
order against the use of these negroes in our Army. 
I said that there were certain exceptional cases 
but that asa general system they were discard: 
from the Army as being dangerous, degrading, l 
and in every way unfit to champion the cause of ; 
colonial independence. ‘The only reason ever |! 


States with redoubled and renewed fierceness, yet 
when brought up on last Wednesday, it was pro- 
posed to rush the bill through without debate un- 
| der the spur of the previous question, before the 


! tunity of seeing the substitute and amendment 
offered to it by the gentleman from Pennsylvania 
in print. We were thas asked to sit quietly by and 


minority bere saw fit to avail themselves of every 


that the British themselves, wider the proclama 
tions of Dunmore and Sir Henry Clinton, might 
coax or take slaves from their masters, with a 
view to inaugurate a servile war, Wherever their 
employ mentin our Army was urged, it waa urged 
on the ground that they should not be used for 
the purpose of domestic insurrection; that, if ever ; 
used at all, they should be used with their mas- | 
ters for their own country, by the side of their 
masters for their own Government, and never in 
antagonism to their masters, and never in such a 
way as to bring about the horrible seenes of San 


| out a full, fair 
H merits, and we 
ii ing to bear our physical endurance in a session 
of eighteen hours to accomplish the object, gen- 
i tlemen on the other side, who brought about this 
state of things, have seen fit to denounce the pro- 
ceeding as disgraceful after they themselves had 
produced or brought about the necessity for it. 


i istie style, read a lesson intended for this side of 
the House, upon the subject, and the gentleman 
from New York, who assumes to be a sort of gen- 
Domingo insurrection. Bat even for that pure) eral lecturer, also, in his patronizing way, under- 
pose, Mr. Speaker, the great men of the Revolu- © took to review the proceedings of last Wednesday, 
tion, the practical men like Franklin, and patriotic | and to eall down shame upon the heads of all 
wen like Washington, refused to countenance i concerned, 
their use as a general system of colonial policy. 

Mr, Speaker, the genteman from Lowa can get 
no consglation from bis historical researches in 
favor of (his infamous bill, This bill, if it means || an earnest desire to accomplish good for the coun- 
anything at all, means that the border States, in} try. ‘Throughout this whole Congress, measures 
which we live, are to have civil war thrust upon |) of the most vital importanee to the whole country 
them. It will uot be confined to ‘Tetunessee. It |! have been introduced here, and sometimes with- 
will not be limited to Virginia, [t wil come into |! out being printed, bave been hurried through under 
Kentucky, It will go into Indiana, and into Ohio, 8 
And that is the reason why, for cighteen hours 
the other night, the border State men of the West | 
voted by the side of these Kentucky and Mary- ; 
land gentlemen to prevent this infamous outrage 


iy s a . . . ` 
|| Speaking for myself, and, L believe, a majority of 


© the minority on that oceasion, that they were im- 
‘| pelled to this course by a sense of self-respect and 


minority here on Wednesday last, to stop the 
; wheels of legislation, is not to be justified; but, 


j 
i 
on their own section and their owa border. We | judgment, with more mischief than any measure | 
were determined, in so far as parliamentary law |! heretofore introduced, bearing upon its bosom į 
could prevent it, never to allow this suicidal and j| destruction, carnage, and death to every border 
seditious bill to pass this Chamber, 1 trust in God, i slaveholding State, we would have been recreant 
sir, that there is not such an infatuation on the j| to ourselves, our constituents,and country, had 
other side of the House as to lead them to pursue i we allowed the rod of legislative despotism to have 
a measure so fraught with injury to the country, | been held over our heads without resorting to 
so fraught with distrust in the Army, so fraught |! every legitimate means known in parliamentary 
with accumulated dangers to the union of this I proceedings in resisting it. ‘Phe very fact of such |; 
country. ii resistance being used, affords a demonstration of 
The gentleman from Towa said that I gave some | the important interests involved in the measure. 
il 
H 


bad note of warning to the Irishmen. I simply 
stated a fuet, We all know the peculiarapreju- 
dices of the Celtic blood against the African, or 
the Congo negro of this country. This prejudice 
isa fact,and you cannot ignore it. Gentlemen | 
complain if we tell the truth here. They infer 
that we have some bad motive. What 1 said 
about the Irishman is a simple fact, from which i| opened in all those States, and authorized the re- 
to draw your own inference. I gave it to you as j 
a warning; not because I wish our Army broken : 
up; not because | would ever urge one Irishman 
to lay down his musket or sheath his sword; but 
because I know that the effect of this bill will be 
to sow distrust and to. create such a sense of deg- 
radation in the Army as to impair Its efficiency, if 
not disintegrate it entirely. Therefore, sir, we 
have fought this bill earnestly from the beginning. 
I thank my colleague for his kindness. á 


Since that proceeding was inaugurated and the at- 
ii tention of the House and country has been called 
ito the monstrosities in the original bill, the father 
‘| of the measure has become alarmed at itand struck 
‘| out that feature of it which seems to have been 


| Missouri, 


: ment. The slave thus received was to be free and 
his family also. This, in my judgment was in- 


l 
5i 


|; 
| 
i 
i 
i 
| not included in that unwarranted proclamation, 
ł 

li fs A 

li other side that ‘‘freedom should be proclaimed 


interests, domestic peace, and quiet of the States | 
of Maryland, Missouri, and Kentucky, relight- į 
Revolution; but I venture the assertion that there || ing the flames of civil discord and strife in those | 


members on this side of the House had an oppor- | 


let the bill pass sub silentio; aud yet, when the | 


means allowed them under the rules of the House | 
urged for their use in the revolutionary army was ji to defeat or prevent the passage of the bill with- | 
and free discussion of it on its | 
i driven to the necessity of bring- | 


The gentleman from Illinois, in his character- | 


Now, Į can say to that gentleman, | 


| when a measure of this importance, filled, in my ; 


in opposition to the bill underconsideration. [His | 


to the bill. [His remarks will be published in the | 


i the whip and spur of the previous question, Or- į 
| dinarily a resertto the methods employed by the || 


t 


cruiting officer to receive as recruits the slaves of | 
; loyal men, under a mere promise of future pay- | 


throughout the land, and all the people say amen,” 
it became necessary to trump up some project to 
accomplish the purpose, and this infamous meas- 
ure was the project devised. 

The President’s proclamation is called a mili- 
tary proclamation of freedom. This was intended 
and lesigncd to bea legislative proclamation of 
freedom to operate in those districts of country 
exempted from the operation of the President’s 
proclamation Sir, while this bill, if passed, will 
accomplish its object—its object, in my judgment, 
being to free the slaves of the loyal slave States, 
and not to add to the effective force of the Army— 
the proclamation of the President will have but 
little effect in accomplishing its object. While the 
executive proclamation will not very soon ac- 
complish its purpose, this legislative proclamation 
of freedom will be carried into immediate effect 
in the border slave States. In this view of the 
case l felt called upon and fully justified in my own 
conscience, in acting with this side of the House 
in our earnest remonstrance of last Wednesday 
to the tyranny of the majority, and would to-day 
feel justified in pursuing any line of policy au- 
thorized by the rules of this House to defeat a 
measure filled with wrong and an utter disregard 
of the rights, under the Constitution, of the peo- 
ple I represent here. 

Where are these negroes to be obtained? The 
billas presented looked to their procurement from 
Kentucky, Missouri, and Maryland; aud unless 
the amendment offered by the gentleman from 
Kentucky prevails, they will still be procured 
from those States. If gentlemen are in earnest 
when they say the Army must be increased to 
one bundred and fifty thousand more men, and 
they do not seek by this movement to inaugurate 
servile insurrection, let them appeal to the white 
race, and if they fail to answer, then there is an 
endofit. Ifservile insurrection is to be the order 
now and henceforth, and desolation and devas- 
tation to sweep over this southern country, the 
Christianity, civilization, and humanity of the age 
will revolt at it, and bring down upon its origina- 
tors the scourge of scornand contempt, An ef- 
fort is now making, upon the demand of the great 
Northwest, to open up the navigation of the Mis- 
sissippi river. This is an important object, for 
they want the markets of that country in which 


' to sell their produce. Let this policy prevail, and 


‘serve with alacrity by his side. 
he was unfit to live side by side with the white 
'? man in time of peace, in the ordinary avocationa 
: aimed at the vitals of Kentucky, Maryland, and | 
It authorized recruiting offices to be ; 


I tell you that the navigation of that river will be 
of but little consequence then, for that broad river 
will flow through a desert, and will have to be re- 
peopled before a market is furnished to that great 
secuon, $ 

The gentleman from Hlinois who rants so fu- 
riously for the passage of this bill, and exhibits 
indignation in repelling the idea that the present 
Army will be demoralized by this black army, 
wd that the white man will not fight by the side 
of the negro, has certainly forgotten the verdict of 
the people of his own State, whenata recent elec- 
tion they proclaimed by a majority ofone hundred 
thousand that the negro was unfit to reside in that 
State. They put it in their constitution, their or- 
ganic law, by that immense majority, that the ne- 
gro, the object of that genticman’s prayers, solici- 
tude, and sympathy, should not be allowed to live 
in Ulinois. He is good enough for a soldier; but 


‘i after the war is over and victory is won, if he goes 
| to the gentleman’s State he is driven outas one cal- 
| culated to demoralize society and unfit to livein the 
ii same country with the free white man, The gentle- 


man’s people will not let the negro live in his State 


| because of bis corrupting influences; yet he will 
i take him in the Army, and say that the soldier in 


the Army who would not allow him to live in the 
same town, county, or State, will not object, but 
They have said 


and pursuits of life; yet gentlemen will not take 
this expression of the people of a great State into 
consideration in making up their opinion upon 
this bill, and will insist upon this floor that no pre- 


, judice exists in the minds of the soldiers or peo- 
i pleagainst placing the black man in line of battle 
(f with the white man. 

tended to supply any omission in the emancipa- |; 
tion proclamation of the President; and as Ken- | 
; tacky, Missouri, Maryland, and Tennessee were | 


How often have gentlemen upon the other side— 
the peculiar friends of the negro—said that Mis- 
souri is a great State, and would be the greatest 


‘lin the West but for the existence of slavery; that 
andasit isa favorite dogma of gentlemen upon the } 


the people of the free States, while they admit 
all its advantages, will not emigrate to it because 
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of the presence of the black race. So deeply seated 
is this feeling that they seek other and less ad- 
vantageous localities to make their homes rather 


than live in communities where the black man | 


lives. The presence of the black man in Mis- 
souri, they say, keeps out emigration to the State, 


although they would not necessarily be broughtin | 


contact; yet these gentlemen involve themselves in 


the inconsistency of saying that the white soldier | 
would be content with his introduction into the | 
Army, where they would ngcessarily and in- Í 


evitably be brought in contact with bim. Rea- 
soning of this kind I am wholly unable to com- 
prehend. It contradicts itself. In many of the 
non-slaveholding States, from which the present 
Army is made up, the emigration of free negroes 
is prohibited, thus showing such an aversion to 
this race that they are unwilling to allow them to 
live in their midst as common laborers. The sol- 


diers coming from those States partake of this | 


feeling,and willexhibit it when marshaled side by 
side with this class of persons. 

I shall vote against this bill because itis impol- 
itic and unwise. I shall vote against it because it 
will tend to servile insurrection with all the hor- 
rors incident toit. I shall vote against it because, 
if inaugurated by the Government, those in arms 
against it can, if they desire, putin the field three 
to our one of this class of soldiers, and put them 
in the field three times as quick, Already, when 
compelled to abandon any portion of their coun- 


try, they withdraw with their army the stout, į 


able-bodied men and women, leaving the old and 
infirm, the young and helpless, inside of our lines, 
thus throwing a burden and charge upon the Gov- 
ernment without any corresponding benefit. If 1 
favored servile insurrection Í would favor this bill. 
If I favored incendiarism, devastation, desolation, 
horrid butchery upoy the innocent and unoffend- 
ing, | would favor this bill. If 1 favored the kind 
of murders and ravishments recently committed 
by the savages in Minnesota, and could forget that 


my mother was a woman, I would favor this bill, | 


Being with all my heart, body, soul, mind, and 
strength, opposed to all these things, I oppose this 
bill, which, if passed, will bring about these results. 

Mr. ROLLINS, of Missouri, then addressed 
the House. [His speech will be published in the 
Appendix.] 

Mr. STEVENS obtained the floor. 

Mr. MAY. I appeal to the gentleman from 
Pennsylvania to yield to me. 

Mr. STEVENS, 1 fear that I shall not have 
sufficient time. 

Mr. WICKLIFFE. We will give you plenty 
of time. 

Mr. STEVENS. I thinkI had better proceed. 
It seems to me that we have exhausted this sub- 
Jock pretty well. I want to say a few words my- 
self, 

Mr. MAY. Not one of my colleagues has 
been heard on this question, and I desire to speak 
to it, 

Mr. WADSWORTH. I appeal to the gentle- 
man from Pennsylvania to yield to the gentleman 
from Maryland. We shall save ime byit. I 
hope he will do it. 

Mr. STEVENS, Iam anxious to get a vote 
to-night, and fear that we shall not have time. 

Mr. ALLEN, of Illinois, and others. You 
cannot get a vote to-night unless you yield. 

Mr. MAY. Will the gentleman from Pennsyl- 
vania afford me halfan hour? That is all I ask. 

Mr. STEVENS. 
ready been much longer than was stipulated the 
other night. 

Mr. CRISFIELD., I hope the gentleman from 
Pennsylvania will give an evidence of his good 
nature to the Elouse and allow my colleague to be 
heard. He has not occupied the floor for one 
hour nor for one moment, I believe, during the 
present session. I make it a personal request to 
the gentleman to allow him to be heard now. 

Mr. STEVENS. Although J think this debate 
has run longer than itought to have done, longer 


than we had expected, yet if I can understand | 


that at the expiration of the half hour which the 
gentleman from Maryland desires to occupy, and 
after a few remarks from me, the vote can be 
taken to-night, without further delay, { will yield. 

Mr. VOORHEES and others. We will agree 
to that. 

The SPEAKER. The Chair hears no objec- 
tion to that arrangement, 


i 
H 


I believe the debate has al- |] 


| 


Mr. MAY. Mr. Speaker, the respect that [feel 
for the people of the State 1 in part represent, my 
knowledge of their feelings, their interests, and, T 
believe, their ultimate determination, require me 
to state some objections to this measure. Sir, 
with respect to the relations of this question asa 
measure of Federal power, I am dismissed from 
all obligation to consider it. As a manifestation 
of military strength, these measures are simply 
preposterous. As an evidence of national policy, 


they areeminently disgraceful. Sir, they will fail, | 
| and the enlightened opinion of mankind will pro- 
nounce upon the attempt a condign judgment. To | 
us who are familiar with the characteristics of the | 
African race, these theories that sentimental gen- | 
tlemen on the other side so frequently present but | 


serve to amuse. Their ideas of the perfectibility 
of the negro are another lesson to instruct us in 
that mortal presumption which raises questions 
with eternal power, and challenges the plans of 
the Creator. 

Sir, I never hear these platitudes sounded in this 
Hall and intended to clevate the negro to the same 
scale of being with the white man, without recog- 


| nizing an attempt to overthrow those gradations 


which He has established in the distributions of 
intellect, and am reminded of the admonitions of 
that noble Essay on Man, which I beg leave now 
to repeat for the edification of these gentlemen: 


“Go, wiser thon, and in thy scale of sense 
Weigh thy opinion against Providence, 
Call imperfection what thou fanciest such ; 
Say, here he gives too little, there too much, 
Destroy all creatures for thy sport or gust, 
And ery, if man’s unbappy, Gods unjust; 
Tf man atone engross not [eaven’s high care, 
Alone made morta here, immortal there, 
Suaieb troin His hand die balance and the rod, 
Rejudge His justice, be the god of God.” 


Sir, we who recognize the amiable disposition 
of the domesticated African, his inert nature, his 
slovenly habits, his clumsiness, his want of vigi- 
lance, and his timidity, know that of all human 
beings he presents the least qualifications for a 
soldier. Go to your soldiers at Pert Royal, New 
Orleans, or Hampton, and ask them what they 


think of this, and they will tell you that theeffort | 
to ereet the domesticated African into a soldier is ‘| 


a preposterous exhibition of human presumption 
and folly. Mr. Speaker, we are informed that his 


sable majesty, the King of Dahomey, has raised ; 
up around him, in the savage instincts of his race, | 


an army tremendously invincible, but ervel be- 


yond all parallel in the records of history, savage | 


or civilized. Is it the King of Dahomey whose 
example is to be presented here for our adoption 
in this enlightened, civilized, and Christian land? 
Do gentlemen consider, when they refer to in- 
stances of the employment of the negro in the war 
of the Revolution, or by that great commander at 
New Orleans, that there he was engaged in fight- 
ing on the side of his virtues? And do they not 
see that the proposition here isan attempt to array 


him on the side of his vices, and make him emu- | 


late the ferocious displays of the King of Daho- 
mey, or the horrors of San Domingo? 

The people of Maryland recoil with abhorrence 
from a proposition that may lead to such results. 

; a s sge A 

They are startled by it. The civilized, enlight- 
ened, and Christianized world will condemn to 
unmitigated scorn that legislation which would 


plant on our statute-books a measure so infamous |; 
Do we not recollect the thrill of | 
instinctive emotion with which we have listened, ; 


and infernal. 


when children, to the rehearsal of that noble 
philippic which Lord Chatham delivered against 
the proposition to employ savages in the war 
against our forefathers? The impulses which re- 
sponded to the noble eloquence of that great ora- 
tor were but the strong and emphatic admonitions 
of nature, which should ever guard us against 
measures so revolting to humanity. f do not 


hesitate to say that rather than these furies shall ; 


be let loose upon ourcountrymen ‘like Até fresh 
from hell,” the people of my State will plant 
themselves in a defiant opposition to those who, 


regardless of every obligation both human and ; 


divine, have summoned such demoniacal agencies 
to maintain their power. l 
But, sir, independently of the grounds of objec- 
tion I have stated, I am also opposed to this meas- 
ure because I am opposed to the war. I wish 


briefly to present my views on this ground of ob- ; 


jection. Í wish to do so with a feeling of pro- 


“mont or of disappòintmentshall mingle wi 


found grief for the situation of our country, No = 


views of a personal nature, no feelings 


thoughts; no eaptious criticisms, nor yeta 
tious design, shall mar the sincere views that: 
now propose to present. I approach wi i 
dence and apprehension the appalling condition 6 
our bleeding country, and see—= fees 

“ flow nations sink, by darling schemes oppresse 

When vengeance listens to the fools request’? 
I would avoid the contemplation’ of ils-suffer- 
ings, and, if I could deny the claims of dutyy Tor- 
bear to try the difficult and embarrassing. path 
before me. Pp EAS 

I came here a Representative of peace-nand'com- 
promise, and the determined adversary of -‘mili- 
tary coercion, No party claimed my nomination, 
but a short statement of my views was accepted, 
and the people I have the honor to represent be- 
stowed their confidence and elected me, No party 
hailed my election, and I entered this Hall a Rep- 
resentative of conciliation, an independent Rep- 
resentative. Foreseeing the futility of arms m 
such a contest as was then impending, and believ- 
ing that the rain which now scems so inevitable 
would follow the cruel strife that was. to cleave 
open the hearts of kindred and of countrymen-by 
each other’s hands, in countless numbers, T have 
opposed and voted against every measure of this 
war. Nota drop of the blood of my countrymen 
rests upon me. An advocate of peace from the 
first and always, let no man, now that the sor- 
rows of our nation rise up to Heaven appealing for 
its sanctions, challenge or condemn my devotion 
to its real interests. 

At the first called session of this Congress,.and 
after the terrible lesson of Manassas had, as I 
fondly hoped, opened through the vistas. ofa 
bloody and hopeless future of strife the contem- 
plation of peace, T felt it was my duty to propose, 
at once, a plan of adjustment. J did so; but-it 


| met with no favor here.* Passion was yet longer 


to rule the sad destinies of our once happy land; 
and anger, hate, revenge, cold, calculating ava 
rice, too, and foul corruption, tainting the veryair, 
these were yet to hold an undisputed sway, 

Sir, it will be recollected that I then predicted the 
employment * of the cruel and merciless means" 
that arc now presented for ouradoption, And m 
Democratic friends will do me the justice to recol- 
lect the carnest effort I made to warn them against 
becoming pledged to the support of a war “ which 
would require them to disguise their civilization 
with the paint of the savage, and pursuing the war Ț 
paths of this Administration, seize the tomahawk 
and scalping knife,” resules from which they. now 
so instinctively recoil. 

The present condition of our country can find 
no parallel in history. In vain can an example 
be searched for. A people the freest and happiest 
of the earth, we were blessed with the best Goy- 
ernment that ever has or will exist. Providence 
seemed to have preserved our continent undis- 
covered until the progress of the principles of free 


* At the extra session of this Congress, Mr. May offered 
the following, (see Congressional Globe, first session, 
Thirty-Seventh Congress, page 445:) 

“ Whereas the Government of the United States of Amer- 
ica was created by its written Constitution, and derived its 
just powers alone trom the consent of the people, as con- 
tained in that instrument, and it has no other powers, and 
force and arms can neither preserve nor rightfully be per- 
mitted to violate its Constitntion under any authority what- 
soever ; and whereas Washington and other great sages and 
patriots, who founded our General Government, solemnly 
warning their countrymen, predicted its destruction from 
the establishment of a sectional political party; aud they 
also entreated a spirit of compromise whenever necessary 
to preserve the Union 3 and whereas a civil war now exists 
among the State whith have been united, and whieh, hav- 
ing already prostrated the peace, prosperity, and happiness 
of the peupie, aud destroyed many valuable citizens, now 
threatens their destruction in countless niunbers, and by its 
inevitable tendency, if not necessity, the final overthrow of 
free constitutional government: Theretore, ` 

Sh. Be it resolved, ‘Phat the suecess-of the Republican 
party, founded, as it ix, on a sectional, social, and political 
question, is justly responsible for the origin of our present 
national mistortunes, 

«2, ‘That the uncompromising spirit hitherto manifested 
by the representatives of that party bas prevented a peace- 
fal compromise and adjustment of our unbappy difficulties 
when the sume was practicable. 

“3. Thatif the present war continues, the only safety 
and refuge of constitutional government and civil liberty 
will be found in the coustitutions and sovereignty of the 
several States, and afterwards, through them, the only hope 
of a future and wore harmonious reconstruction of the 
Union. 

‘4, That it Is impossible by arms to subjugate the people 


: of the seceded States, united as they are in. such numbers, 


so Sully prepared and resolved, and actuated by motives 
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ov@rnment were sufficiently matured by the wise 
ud good of the earth to make America the ap- 
pointed place for their development. and: happy 
trial The circumstances of our settlement, the 
rious types ofthe early emigrants,thc differences 
of religion, of habits, vianners, customs, and in- 
stitutions, all these conspired.to help the hopeful 
problem.: And when the purifying fires of our 
glorious Revolution lit up the high motives and 
Ited the natures that.made the patriot and the 
hero of. 1789,-then all that Heaven could do, and 
‘more than it had ever before vouchsafed to man, 
was done, to erect the noblest structure of a free 
“goverment. that had blessed the earth. ‘Those 
patriot heroes did the rest. Consummate wisdom 
and anoble disinterestedness of purpose, guided 
“by.moderation, conciliation, and a spirit of com- 
“promise, enabled these great men to finish the 
grand work of our majestic Constitution, Those 
“who came next after them imitated their virtues 
and follawed their example. The Government 
cof the United States flourished, expanded, and 
became at length the admitted equal of the great- 
-estofearthly Powers, the mostadmired of nations, 


“é'The land of the free aud the home of the brave.” 


“Unexampled prosperity and power had been 
gained. The oppressed of the world bailed our 

“asylum of liberty, and the divine right of mon- 

“archg began “ to pale its ineffectual fires’? before 

“the radiant’splendor of our new Republic. The 
present and the future, the citizen and the sojourn- 
er, the emigrant, the sighing children of liberty 
everywhere hailed our United States as the per- 
fection of human government. 

“But, sir, the necessities of labor and the cupidity 
of commerce sowed the fatal seeds of our discord, 
The ill-fated children of Africa, though led out 
from the captivity of barbarism, darkened as by 
a shadow the bright focus of our cultivation and 
finally have eclipsed it, and strangely and mysteri- 
ously the barbarism of Africa seems about to sub- 
due the civilization of America. 

African slavery was established in all the colo- 


nies, and those who are now engaged in destroying i: 


it have inherited and enjoyed the wealth it helped 
to create, Climate and soil unsuited to the negro 


slave banished him from New England and the į 
North to the warmer regions of the South, and j 
“a compensated emancipation’? from a fruitless | 


dominion fully satisfied all the demands of con- 
science or humanity. There was then no sin in 
bringing these human chattels from their native 
shores—in originating their sad enslavement, or 
in parting from it for money. “The precious price 
told down”? then purged the moral sight, and sla- 
very stood only revealed in hideous wickedness 
when interest stepped aside and was released. Sir, 
foreseeing this result and fearing it, the founders 
of our system provided every security against it. 
Before the Union could be established, the strong- 
estand most binding covenants that man can make 
in forms of government were provided, and faith, 


whieh represent the just pride and dignity of equals, of 
trained freemen, of American citizens; and also believing 


as they do to a man, that State, home, wife, children, prop- ii 
tyand benefitof Governmentis at: 


erty, all and. every secu 


stake, and that.tbe most erue) and merciless means, forced 


by the necessitivs of an exhausting and desolating war, are | 


to be employed against them. 
a5, Tharin view of all these publie calamities, and to 
avoid them, recognizing the necessities which control 


human affairs, as our fathers of the Revolution did, it be- | 
before it closes its present ses- | 
siouers to | 


comes the. duty of Congress, 
sion, to provide for the appointment of coumni 
procure an armistice between the contending armie: 
restore peace at all events; and who shall be empo 
to.arriuge a compromise to preserve the Union, i pos 
but if not, then a peaceful separation of the respective 
| States of the Union, as well sach as uow claim to have 
ceded, as others which may by the sovereign will of their 
citiguna also hereafter ordain to se 3 and that the said 
eomm ners be solemnly enjoiued so to conduct their 
negotiations as to obtain, if possible, in the future, a bappy, 
harmonious, and perpetual reconstruction of our Union of 
States. 
t Mr. BINGH 


Į propose to debate that resolation. 
«The Speagen. Then it must go over. 
«Mr. May. [move to suspend the rules, for the pur 
pose of allowing the resolution to be coasidered at this 
time. 
«Mr. Lavesoy. 


i 
j 
| 
| 
i 
| 
i 
| 
į 
j 
| 
H 


L raisea question upon the reception of : 


the resolution, that itis uot Within the order adopted by : 


the House at the commencement Ofthe session. 
Phe Speaker. The gentleman from Maryland move 


to suspend the rales, which isin order, it being within the 5 


last ten days of the 


i : 
“Mr. May demanded the yeas and nays upon his motion > 


to suspend the rules. 


The yeas and nays were not ordered; only seven mem- i 


bors having voted therefor.” 


| attending such residence, yet nevertheless these 


sacred faith in these guards of slavery were mu- 


| tually given and accepted. No-stronger obligaiion 


can- man give to man than our Constitution pro- 
vides for this. Itis in vain, sir; to consider any 
other or further guarantees. If these be not strong 
enough, if faith such as this is to be broken, then 
there is nothing of human institution that can en- 
dure, and we find the inevitable end of free con- 
sented Government. 

The sin.of slavery, if it be such, may be car- 
ried by a “higher law’? to heaven; but here upon 
this earth of ours, faith, the bond, the law, the 
Constitution—these are its justifications. Sir, our 


present national afflictions are the direct results of | 


an intermeddling spirit at the North, Over and 
over again have the slaveholding States argued, 
remonstrated, appealed in every way, by every 


cffort, to restrain the aggressive spirit of the North | 


from these invasions on its rights of domestic sla- 


very; and though often passion has defied and de- | 


nounced its progress, reason has not failed to use 


Pe Pi x 
j its persuasive power, Compromise after compro- 


mise has been made, in the hope of averting or 
postponing the evil day of apprehended separa- 
tion. Sir, the convulsions of these attempts were 
the disregarded warnings of our present calamity. 
For years, for many years, have patient, thought- 
ful statesmen. and patriots from North and South, 
in most impressive lessons, warned our country- 


men, and predicted our present situation as the | 


inevitable result of these aggressions, But, alas, 
in vain. Instigated by the carnestness and suc- 
cess of a small but mischievous party of fanatics, 
the lust of political power at the North at length 
scized upon the subject of slavery, and employed 


its humanitarian aspects for the mere sake of | 


office or the rewards of party success, regardless 
of all the most sacred obligations of Government. 
Thus establishing a general and defiant spirit of 
lawlessness that, habitually aggressing upon the 
plainest rights of equality, left no hope of future 


peace and security to the South, And while sla- | 


very was to be abolished at all events, yet no one 
among its wisest enemies at the North was able to 
discover a practicable plan for the future disposal 
of the emancipated slave; nor, sir, to this. hour 


has any such plan been provided. And while the | 


non-slaveholding States are equally responsible 


for the existence of slavery among us,and are con- | 


fessedly unable to relieve its evils—if such there 
are—and the slavcholding States are equally pow- 
erless to remove them, we yet find that such plans 
of alleviation and ultimate relief as the policy of 
their laws or schemes of colonization have at- 
tempted have been thwarted by the mischievous 
designs of the people of the North. The more im- 
proved and cultivated black man being refused a 
residence among them by the policy of the laws 
of some of the free States, resulting from the evils 


disinterested cliizens of such States would inflict 
the greater cvils of a permanent abode of the half- 


civilized negro among the people of the South. 
| Delivering themselves by a gradual process from |; 


: the evils attending the abolition of slavery, they i 
| propose, suddenly and without preparation, to set 


free the slaves of the South, and bring imevitable 


| ruin upon the interests dependent upon their la- | 


bor. Nay, more than this, would instigate the 


‘| forceful brutal passions-of the slave, on princi- 
i ples 
ple 


“of self-defense,” as the proclamation in- 
sidiously presents it, to take the torch, or poison, 


or the knife ugainst sleeping wife and ‘children. | 


Mr. Speaker, it was the settled conviction in 


the minds of the people of the South that such | 
were the plans of the people of the Nortli, and | 
that the Federal power was to be the instrument ; 


of such savage aggressions, that caused the se- 
cession of their States. They felt, and all who 
understand the subject know how just and natural 


Was the feeling, that such a state of constant and | 
increasing apprehension had rendered the influ- | 


ence of the General Government insupportable. 
They felt that not only Government, but even life 
itself was not worth having upon the terms of 
such habitual strife, anxiety, and alarm. The 
Government of the United States had failed, or 
was abont to fail, in those great objects of “ es- 
tablishing justice,” “insuring domestic tranquil- 
lity,” and ** promoting the general welfare,” and 
which concerned so vitally their rights and hap- 
piness; and they resolved to separate from a Gov- 
ernment they could no longer either trust or en- 
dure, Sir, they did complain of the injustice that 


sectionalinteres!s of manufactures or of commerce 
had-inflicted; but the influence of this complaint, 
while it added to the prevailing discontent by as- 
cribing a selfish and domineering spirit to the 
North, offensive to ideas of equality, and raising 
up views of incompatible and conflicting interests, 
yet these causes alone could never have separated 
our Union. 

If the existence of these destructive influences 
has been heretofore denied, is there not now toc 
much reason to feel convinced that, however con- 
cealed, they have existed? Do not the feelings 
j| and motives that are signified in these measures 
| now presented, and in the kindred transactions 
of Congress and the Executive, give every true 
lover of republican government the right to say 
that what wasa rebellion against law now stands 
justified before God and the nations of the earth 
lasa revolution against the most direful oppres- 
sions that have ever threatened mankind? Hap- 
pily, however, sir, those whom. the calamities of 
| war have most afflicted are to be spared the terri- 
| ble vengeance now denounced against them, and 
the menaces of the proclamation and of these meas- 
ures are turned into an invincible sword of de- 
fense. But Joyal Maryland, Kentucky, Missou- 
ri and Delaware, these so proclaimed and praised 
for their devotion, are to be the victims; faithful 
and defenseless, the sword of the presidential 
wrath pierces their vitals through the sides of the 
bleeding Constitution which they have so faith- 
fully supported. 

} repeat, it was the settled conviction of the 
I southern slaveholding States that an ‘irrepres- 
| sible conflict”? did actually exist between them 
and the people and States of the North, and which 
i was promoted by the latter that “all must be free 
or all slave; “that a house divided against 
i itself eannotstand.’? Sir, it was the conviction 

forced upon the people of the South that these 
emphatic enunciations of opinion were but the 
slogans of an inevitable oppression that was fast 
ij approaching, was then in effect inaugurated with 
authority and power, which could not beaverted, 
and would, unless at once resisted, attack and 
destroy their sacred rights of personal liberty, of 
personal security, and private property, the fun- 
damental rights of man, aud for whieh if he will 
not give battle he deserves to lose. 

They believed that the North was abolitionized, 

i and had consequently abjured the obligations of 
any covenant with slavery, however solemnly 
made. This it was that made them renounce 
their allegiance and withdraw from the Union, 
Before the Supreme Judge of the world they 
opencd their hearts and resolved to offer upto Him 
the responsibilities of théir cause upon the field 
of battle. Sir, have not enough bleeding souls 
testified to these convictions in heaven already? 
Have we not, their countrymen, their fellow- 
; men, received enough assurance of their sincerity, 
i their devotion, their power? Must this desola- 
í ting war yet go on? 
4 This solemn and momentous inquiry now tor- 
i} tures the thoughts and anxieties of the just and 
li the good. Lam persuaded that the voice of all 
ii civilized and disinterested men is now on the side 
of peace-—peace on any terms consistent Ww 
liberties and honor. 

Let me, sir, briefly explore, with hopeful view, 
this pleasing inquiry— 


ith our 


“ The cause of truth and human weal, 

ni O God above, 

i Transfer it from the sword’s appeal 
To peace and love.” 

Before I venture upon this, I wish to declare in 
all candor, as I ought to do, my settled convic- 
i tion that the people of the confederated States will 
never again consent to restore our political Union. 
i believe that their universal determination upon 
this point is final. They will not again put their 
i trust in the guarantees of a written Constitution 
with the people of the North, They have tried 
it fairly, and it has failed. Sir, they believe, and 
I believe, that there is established a fixed and un- 
; alterable antagonism between the sections where 
_ slavery is and is not allowed, and that no future 
political Union, as. long as slavery exists, can 
| ever be maintained between them upon any basis 
; whatever. 


| lt is folly now to expectit. The part of wie; 


| dom and of duty requires us to accept this irre- 


{| versible conclusion; and however it may disap- 
il point our hopes or interests, or mortify our pride, 
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we ought af once,in the precept of our own great | 
Declaration of Independence, * to acquiesce in the 
necessity that denounces our separation;’? to cast 
the plans of our future by the light it yet affords, 
or midnight darkness and utter ruin may ere long 
claim our republican destinies, 

* Mr. Speaker, that eminent and far-seeing states- 
man, the late Judge Douglas, avowed to me in 
April preceding his death, his solemn conviction 
that our political Union was at an end. I violate 
no confidencein repeating his opinions, since heas- 
sured me it was his purpose to publish his views 
at an early day; and if the sequel of his life may 
seem in conflict with these views there are those 
among his personal friends here on this floor, who 
can reconcile his conduct, and show the conform- 
ity of his plans with a peaceful though it might 
bearevolutionary solution of our national troubles. 
Judge Douglas, on that occasion, read to me an 
elaborate essay that he told me had cost him more 
thought and labor than any work of his life; that 
he feared it was too long, and he wished both to 
abridge and. simplify it, so that it might be read 
and understood by all; that he would revise it at 
Chicagoand then giveit to his countrymen. Death, 
alas! denied this most patriotic design, That es- 
say ascribed our present situation to the aggres- 
sive spirit of northern abolitionism. It declared ! 
his conviction that the union of our States asori- | 
ginally formed and maintained was finally de- 


such an iden must be abandoned, and a commer- 
cial union, founded upon the plan generally of the 
zollverein of the Stues of Germany, be accepted 
asthe only practicable arrangement to secure peace 
now and hereafter, That masterly paper, every 
word of which I heard read by himself, and which 
since his death I have endeavored in vain to pro- | 


cure for the benefit-of its wise counsels to our |: 


countrymen, fully explained the plan, operation, 
and results of the zollverein, and showed how, ; 
with certain modifications, it could be adapted to | 


sustain all those principal causes and influences |: 


which have hitherto made the United States the 
happiest and most prosperous of nations, 
And now, sir, let me inquire what has been | 


7 
$ 
i 
i 


gained by the prosecution of the war? With an i 


enormous disparity of forces and resourees in fa- i 
vor of the Federal Government, are we nearer the , 
end of the conflict than when we begun? Does 
the present prospect of military affairs give en- 
couragement of a speedy or even success 
ination of the strife? It must be confessed by all 


swered in a way favorable to the cause of the i 
Union. Besides the results of a few ineffectual | 
victories, the invasion of the enemy’s country, 
and the capture of New Orleans or | 
towns, what has been done but to desiroy or maim 
thousands of lives, and waste and consume mil- | 
lions of property, and entail upon ourselves and 


posterity the burdens of an insupportable taxa- i| 


tion? ‘Phe present gencration of young, 
_ and hopeful men, with all their divine right to a |! 
long and happy life, cut down like grass hefore | 
the scythe, and seattered in unknown graves, and | 
thenext generation, already bowed with affliction, 
and struggling from the loss of those whose pro- 
tecting hands this desolating war has folded be- 
neath the sod, they, too, must add to their griefs 
the toilsome burdens ef a life-long taxation, and | 
dying transmit itto their children’s children, 

I have said, sir, that the judgment of the im- 
partial nations of Europe has already pronounced 
this war a failure, Are we too vain or too proud to 
be instructed by these testimonies before our eyes? | 
Must multiplying visions of the dead, the dying, 
the maimed, or wounded, or sick yet pass inend- | 
less procession before our sorrowing eyes? Are 
our ears yet longer to be filled with the agonies of | 
the poor chilled fireside and home? Are our tears 
still to flow for these broken hearts, these bereaved 
women and little children? And, sir, are we here | 
again to measure the toils and miseries of bowed | 
down laborin renewing exhausting tax bills or | 
repeating schemes of revenue? [trust not; but | 
hope, by the favor of Heaven, we may at once be |: 
spared these horrors, and rejoice to seconce more |: 
the haleyon gleams of peace. 

Mr. Speaker, if this war is to go on itcan only 
end on the one hand in the subjagation of the 
South, followed by perpetual strife, and the ex- |: 
termination of the white or black race, the evils |: 


gallant, |! 


LMportant i; 
|! denounced the advent of the Mayflower, and char | 


ofan immense standing army, and the utter ex- 
tinetion of civil liberty there if not here; or on the 
other, in recognition of the confederate States 
asa nation, followed, if we are wise, by reéstab- 
lished intercourse and commercial relations, rec- 
onciling conflicting interests, which, while pre- 
serving peace at home, will at the same time 
secure a union against foreign aggression, and 


be the only means, by the sorening influences it | 


presents, of restoring any political relations in 
the future. Sir, a commercial union is all thatis 
left for us to consider; a political union is utterly 
impossible. y; 
constitutions and laws, the complete systems of 
government ordained and maintained by them will 
secure every political right, or ifnot, the delegated 
powers of the Federal or confederate systems may 
accomplish this. The material interests, the ben- 
efits of commerce, will be developed and secured 
by an American zollvercin, while the moral or 
social antagonisms which have produced the war, 
or are produced by it, will find their only protec- 
tion in the authorities of international law; and 


f all the sin of slavery, all accountability for it here 


and hereafter, will be forever washed away from 
the shrinking and sensitive souls of the North. 
Separation, RECOGNITION, dissolving finally all 
political and moral relations with the non-slave- 
holding States, now offers the healing balm to the 


; wounded breast of the political abolitionist. ‘The | 
stroyed, and no political union could exist again i 
between the free and the slaveholding States; that |: 


earnest struggles his devotion has made attest its 
intensity in the council and the field, and the God 
of batties who hath watched his glowing zeal will 
vindieate the heroism of bis efforts. Let his con- 
science then be calmed. 

Sir, the domestic law—the Constitution and its 


| paper sanetions—has proved too weak for human 


passion—or conscience, Ifyou please—and the law 
of nations and its dread arbiter, the sword, must 
hereafter keep the peace of our North American 
continent. 

Mr. Speaker, what can this civil war accom- 
plish? If the experience of the past may answer, 
st will exclaim, ruin, nothing but ruin, fighting, 
bloodshed, lamentation, desolation, anarchy; des- 
potism. Maust it sull go on— 

s Never ending, still beginning, 
Fighting still, and still destroying ; 
Tf tue world be worth thy winning, 
Think, oh think it worth enjoying.” 


If, sir, the sword is yet to continue the dread 
arbiter between us, while l do not undervalue the 


l courage of the Federal troops, I must yet ask you 
| tocousiderthe motives, the strength, and resources 
candid minds that these inquiries cannot be an | 


‘plied all that was wanting at the South. 


of the confederates. 

The fatal policy that a blind fanaticism has di- 
rected here and from the White House, has sep- 
} do 
know when I say that the despondency which 


acterized it as nextto the fall of Adam the greatest 


i evil that bad afflicted man, was relieved when the 


proclamation of ruin was made against every right 
of property, of liberty, of security at the South. 
{do know that when conscription acts were ar~ 
raying the opposition, not only of the people, but 
of States, and bringing despair to the hopes of the 
South, that these proclamations raised up armed 
men as volunteers from every spot of ground, and 
added ten to defend the fireside where conscription 
demanded five for the confederation, Have you 
considered, sir, the motives thatare now engaged 
at the South in supporting this fearful contest, or 
the influence they must naturally exert over the 
minds of the Federal troops? Does the execu- 
tioner avert his fuee when the ax falls upon the 
sincere and conscientious, though it may be erring 


L life of a countryman? Sir, the judge, the Presi- 


dent, the Cabinet, the Congress who pronounce 


; the doom may sit cold and impassive, removed |} 
fromthe scene; but neither the soldier of the cross | 


or of republican liberty, of Christianity or civil- 
ization, will aid to strike down home and wife and 
children. Notan American soldier, not one man, 


H with a soul fit for the destinies of heaven, will: 


execute the horrors demanded by these procla- 
mations. 


before raising their hands to help the merciless 


and inevitable fate denounced against sleeping | 


women and helpless children. 


Ig therea heart of man South, ay, sir, or North, 
> 


that will not pour out its last drop in such a cause ? | 
In that memorable speech on conciliation with 


The sovereignty of the States, their | 


Manhood recoiling from such infernal : 
service, the soldiers themselves will stop this war | 


America, delivered in: the? British Parlar 
the great Burke, he discovered some vie: ar 
nature that may now prove instructive: Speaking 
for peace then, as I do now; and enumerating the 
influences that distinguished the. people of our - 
northern and southern colonies, he said 


© Sir, I ein perceive by their manier that some gentle- 
men Object to the Latitude of: this description ;-beeauge da 
the southern colonies the Chureh of England forms alarge 
body, and has a regular establishment. it is certainly true. 
There is, however, acircumstanee attending these colonies 
which, in my opinion, fully counterbalances this difference, 
and makes the spirit of liberty still more high and. haughty 
than in those to the northward. [tis thatlin Mirginincaid 
the Carolinas they havea vast multitude of slaves. YV 
this is the case in any part of the world, those who ate 
are by far the. most proud and jealous. of their freédoth: 
Freedon: is to them not only an enjoyment, but a kind of 
rank and privilege. Not seeing there that freedom asin 
countries where it is a common blessing, and as broad and 
general as the air, may be united with much, abject toil, 
with great misery, with all the exterior of servitades liberty 
Jooks, among them, like something that is more nobe and 
liberal, [do not mean, sir, to commend the superior mo- 
rality of this sentiment, Which has at least as, much pride - 


i as virtue init; bat I cannot alter the nature of man. The 


fact is sò; and these people of the southern ‘colonies.are 
much more strongly, and with a higher and more stubborn 
spirit, attached to liberty than those to thd northward. Suel 
vall the ancicat coumonwealths; such were our Gothic 
such in our days were the Poles 3; and suelh will 


such a people the haughtiness of domination combin 
the spirit of freedom, tortifies it, and renders itinvincible.?? 

Sir, the people of the North are profoundly ig- 
norant equally of the nature and characteristivs of 
the white citizen of the South as they are of the 
nature and characteristics of the negro. 

Why, sir, if it be ascertained that we canw no 
longer be umted in harmony, in peace, bringing 
prosperity and happiness in their train, why 
should a union be enforced? eo 

If the consent of the governed, the consent of 
so considerable a portion of those who have now 
dissolved their political relations, be refused, why 
compel at such fearful cost a union with burning 
hate, revenge, and eternal discord? ‘There is no 
free republican Union, no real union of our Amer- 
ican States or people but such as free consent 
gives, bringing a willing obedience, loyalty, and 
the principles of public yfrtue to supportit. No 
other is either worth creating or worth presery- 
ing. These, sir, were the sentiments of our fore- 
fathers, and will be of our posterity. If they are 
not ours, it is because we are blinded by passion, 

Mr. Speaker, we are told that the Almighty 


| fixes the boundaries of nations; that the rock- 


ribbed mountains and the flowing rivers are the 
eternal ligaments that, binding men together in 
one union, mark the limits of political States, and 
whieh, being the work of his hands, we must not 


| presumptuously venture to disturb; that geogra- 


phy and the physical things of the earth, and not 
its peoples, are the subjects of government. 
This, sir, is a beautiful theory, and admirable 
for its moral design; but, sir, the history of man 
and his governments from the beginning of the 
world refutes it. 
* What constitutes a State ? 
Not high ra battlements, or labortd mound, 
Thick wall, or moated gate; 
Not cities proud, with spires and turrets erawn’d 5 
Not bays aud broad arm’d ports, 
Where, lau ig at the storm, rich navies ride; 
Nor starred and spangled courts, 
Where low-brow’d baseness wafts perfumes to pride— 


No! men, bigh-ininded men, 
* kd k * = x 


& * b * 


Men who their duties know, 

But know their rights; and knowing, dare maintain, 
Prevent the long-ainsed blow, 

And erush the tyrant, while they rend the chain 
'These constitute a state. 

Sir, I do not propose to enter further into this 
inquiry than to point to the records geography 
herself unfolds, alt round the world, to overthrow 
thisasgerted power. I do not venture to deny the 
influence that the laws of nature exert in fixing 
the boundaries ofnations; but, sir, | dispute their 
presiding power. The limits that separated our 
colonics, the pride and dominion of State power, 
and even the now warring spirit-of secession, are 
but so many proofs that thé reformed institutions 
we have attempted to establish in this New World 
of ours can find no preserving aid in the physical 
plans of our Creator. 

However pleasing to our hopes, or soothing 
to our anxieties, We must dismiss these delusive 
ideas. Our honorable love of empire, or of union, 
must yicld to the nature of man, and, until we can 
alter it, be contented to find the jurisdictions, at 
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least of free government, in those boundaries his | 
consent or his passions have fixed. | 

Can all the rain that fails upon the Alleghany’s | 
sides, can the swift torrents, or the tides that | 
swell the banks of the Potomac, or Rappahan- | 
nock, or Cumberland, or Mississippi, wash away : 
from kindred hearts the memories of the precious 
blood this cruel war has shed? Can mountains 
hide from sorrowing eyes those graveyard high- 
ways that stretch across the land— 


Haih been a soldiers sepulchie 7” 


i 
. | 

« Where every turf beneath the feet H 
i 

if 


Or rivers sink beneath their beds the whitened | 


Can home, | 


cious lives of my countrymen. 

Sir, the vital principle of our Union is consent | 
and not force; and when Ehear the advocates of 
the latter appealing to “the nation”? and ‘its uni- 
ty,” I recognize at once the insidious arguments 
for a centralized power to be erected upon the | 
ruins of the Republic. And, sir, the views that | 
find inevitable force in the arrangements of our 
thysical geography, have, L fear, the same un- 
hippy tendency. 


util my honorable friend from Ohio [Mr. i} 


VaLianpicnamj— whose powerful arguments for ; 
peace | so much admire, and whose sincere de- | 
votion to his country E have so much reuson to: 
know—can ‘(alter the nature of man,” he will 
pordon me for rejecting, as 1 do, the bright hopes | 
1e presents. i 
Lt is the part of wisdom and of duty to recog- | 
nize the necessities that control all human affairs. | 
1f we cannot restore all that is lost, let us at least | 
preserve what is left. If we cannot reéstablish a | 
political union, let us, while saving our constitu- | 
tional liberties, retrieve a union for peace and for | 
commerce. | 
Mr. Speaker, the question now before us is he- i 
tween separation and subjugation, Letusnotde- , 
ceive ourselves. We must choose between these | 
fearful alternatives, and take the olive branch, or | 
closer clateh the sword. I have made, sir, my | 
choice, and intend to abide its issue. As Ihave | 
from the first, so I will to the lost, stand by the side | 
of peace and constitutional liberty. Rather than 
the havoc of this desolating war with its appalling 
effects shall be Jonger continued 1 would prefer to 
ree the Union, the States, counties, cities, and 
towns with their governments all separated and 
dissolved, ifpeacefully, into the elements of society 
or of nature; and trast to find in the wants of ny 
fellow-men, undebanched by the lawlessness of | 
war, yet purified by the adversity of their failure, į 
the principles and motives of a more harmonious | 
reconstruction of Government. Rather than meet | 
the anarchy or despotism, or both, that are now ! 
so surely approaching us in the background of i 
this fraternal strife to destroy the few remaining | 
sanctions of our Constitauen, and sink every hope | 
of any union and all free government, I for one 
wouldatonce stop this war, AND, RECOGNIZING THE | 
GOVERNMENT OF THE CONFEDERATE STATES, rè- 
store peace, prosperity, and happiness; and then | 
try, inan earnest spirit of conciliation and honor 
able compromise, to regain all that may be prac 
ticable, The patriotism and valor of our country- 
men has been vindicated; and where duty has been 


honorably discharged, no censures can justly rest) statement. Fha 


upon either errors or misfortune. 

To conclude, sir, let me repeat that if Tam to: 
be forced to lose either, | prefer to save the Con- | 
stitution of my country at the expense of parting 
from the seceded States. 

t Patria cara, carior Libertas.” 

I wish, Mr. Speaker, to give notice of and to f 
present the following resolutious which embody : 
the plan of adjustment Í intend to propose, and : 
which are substantially the same that I presented : 
at the first called session of this Congress: 


i 
i 
| 
i 
| 


Ho prov 


Whereas the deplorable civil war new existing borwern 3 


the States heretofore composing our Union has failed to 
restore it, and if continued longer will destroy all hope of 
its restoration in the future, as originally fermed and main- 
tained by our Federal Constitation, and no other political 
union is either desirable or practicable; and whereas, the 
interests of humanity, of civilization, and the future of 
free constitutional government, ail concur in requiring that 
this dreadsul contest of arms should be terminated: ‘Phere- 
fore, 

Beit resolved, 1. That it is the duty of Congress at once 
to appoint —— commissioners to effeet an armistice be- 
tween the contending armies, and to secure peace at ail 
evente. 2 That said commissioners be empowered, by 
compromise, to restore the Union if possible; but if not, 


i then to arrange the terms of a peacetul separation from the 


Enion, as well of those States which now claim to have 
vecded, as of such othe by the will of their people 
in sovereign conventions embied, may hereafter ordain 
to secede; and that said commissione: be solemnly en- 
joined so to conduct their negotiations as to secure, by 


| every proper and honorable means, if practicable, a more 


harmonious and permanent reunion of all the States ina 
commercial if not a political system. 
missioners make a report of their transactions to Congre: 
as soon as possible, in order that such legislation may be 
provided as may 
several States in convention to determine their 
the premises. 4. Thatin the event ofa refusal by 
ernment of he United States to secure peace, and the only 
hopes ofa reunion upon the terms nnd by the mez 
ided. or by some other practicable plan, it 
recommended to the governments of the several States now 
composing the Union at once to take measures to effect 
these obj 


Mr. STEVENS then addressed the House for 
an hour, and closed by moving the previous ques- 
tion. [His speech will be published in the Ap- 
pendix. ] 

Mr. WICKLIFFE. [have gotan answer pre- 
pared to the speech of the gentleman from Penn- 
sylvania, {should like the privilege of having 
it printed. N 

Mr. STEVENS. Oh, yes; let the gentleman 
print it 

Mr. WICKLIFFE. 
Task. 

[Mr. Wiexiirre’s speech will be published in 


Very well. That is all 


i the Appeudix.] 
Mr. MAYNARD. If the previous question be | 


seconded, and the main question ordered, how far 
does it apply? 


The SPEAKER pro tempore, (Mr. CAMPBELL | 
in the chair.) lt applies to the motion to refer and | 


amendments, and until the engrossment and third 
reading of the bill. 

Mr, WICKLIFFE. Allow me to make an in- 
quiry of the gentlemen on the other side, 

The SPEAKER pro tempore. it can be done 
by unanimous consent, > 

There was no objection, 

Mr. WICKLIFFE. I wish to know whether, 


3. Phat said com- | 


y be necessary to assemble the people of the | 


sherein | 
hereby | 


if the call for the previons question be sustained, | 


whether it is intended thereby to prevent a vote on 
the nmendmentsthat have been submitted but were 
not in order? My understanding was tbat we 
were to have votes on these amendments without 
theeperation of the previous question. Ihave no 
objection to the debate beimg closed, but } desire 
to have all the amendments voted on. F have pre- 
pared an amendment which many of the gentle- 
men in favor of this bill have assured me they are 
willing to vote for. IT desire not to have it shat 


out from the possibility of being voted on, TE deem | 


the opposite course as contrary to the capitulation 
made the other night by my antagonist over the 
way, who said we should have an opportunity to 
offer amendments. We do not want to discuss 
the subject any further. 
amendments ir 
sented. 

Mr. STEVENS. I must say that when we 
made the arraugement on Friday night, I never 
understood anythiug more by it than that votes 
should be taken on the amendments regularly 
pending. There was no understanding on this 
ide beyond that. 
Mr. MAYNARD. 


the order in which they were pre- 


H 


i wish to make a single 
bren requested by gentlemen on 
both sides of the Fouse to propose an amendment 


: which embodies the amendment of the gentleman 


from Kentucky, and alsa, perhaps, one of those of 
of the gentieman from Indiana, {Mr. Porten.] I 
supposed, and we all supposed, the amendment 
was in order. [ find) however, that owing to the 
peculiar form in which the pending amendments 
are presented: one as a substitute for the bill and 
the other as a substitute for the amendment, no 
further amendment is in order. | wish very much 
that my amendment might be read,and thena vate 
taken npon it, 


Let us vote for the ; 


| 
| 
i 
l 
| 


| 
| 


; Governor and L 


Mr. CASEY. Ihave anamendmentthat } de- 
sire also to have read. - 

Mr. PIKE. I would suggest that all the amend- 
ments that have been proposed but which are not 
pending may be read, and then we will know how 
to act. se 

There being no objection, the several ameng- 
ments heretofore proposed to be offered when the 
proper opportunity should arrive, were read. 


Amendment of Mr. Driven: 

Strike out all after the enacting clause of the bill, and 
insert as follows: 

That the President be authorized, by proclamation or 
otherwise, to invite the enrollment of negroes from tie 
States of Virginia, North Carotina, South Carolina, Geor- 
gia, Florida, Alabama, Mississippi, Louisiana Texas, and 
Arkansas, and to enroll the same in the service of the 
United States, to be employed as teamsters, nurses, waite 
ers, or otherwise as non-combatants, or to be mustered inte 
companies, regiments, or other divisions, as to the Presl- 
dent may seem proper, to be officered with officers of the 
regular Army, and subjected to the discipline, rules, and 
regulatious of the Army of the United States, to be employed 
in trenches, garrison, and other duty, in such localities as 
are deemed most unbealthy to unacclimated white men. 

Seo. 2 And be it further enacted, ‘Phat t.e enlistment 
of such negroes may be for three years, unless the war 
shail sooner terminate, in which case it shah be during the 
war. 

Sec. 3. And he it further enacted, That in case any negro 
enrolling himself shat) have a wile or children, and shall 
bring with bins to the camps sueb wife and children, the 
commanding officer may employ sueh wife or children of 
suitable age, for cooks. nurses, servants, Or otherwise, as 
to such commanding officer may seen proper, and provide 
such quarters, rations, and clothing, cither in or out ofthe 
camp, for such womenand ebiidren as may seem rightand 
proper to such commanding officers but such women and 
Children shall at all times be subject to the rales and regu- 
lations of he Army, and tothe orders of the officer in com- 
mand. 

Src. 4. And be it further enacted, That the pay of every 
negro so enrolled shall be the mouthly pay of a private in 
the regular Army of the United States, but an amount not 
exceeding one halfof such wages may be applied to the sup- 
portot children of suck enrotled negro, when, in the opinion 
of the officer in command, the serviers of the wire or chil- 
drenof such negro do notamouat to enough for their nueces- 
sary support. 

sec. 5. And be il further enacted, That at the expiration 
of the term of service of any such negro, or npon his being 
honorably discharged, the Government shall, in lieu of all 
other bounty, pay the expense of the emigration of such 
negro, and bis wife and children, if any, to Hayti, Liberia, 
or such Government. or colony as such negro may elect to 
emigrate to, aud shall provide j such Government or colony 
ahome for such negro, with six months’ support for biw- 
selfand family. 

Src. 6. And be it further enacted, That if the slaves of 
any person or persons who have been and continued loyal 
to the Government of the United 5 shall he employed 
and emigrated by the operation of this act, such loyal citl- 
aon or citizens shall be entitled to just and reasonable com- 
pensation for his claim to the service or labor of such slave. 


Amendment of Mr. Morrinz, of Vermont: 

Add at the end of the bill, as fotow 

Provided, That nothing hercin contained, o¢ in the rules 
and articles of war, shall be so coustrued as to anthorize 
or permit any ofticer of African descent to be a ppointed to 
e military or naval authority over white 
officers, sole y or men inthe military or naval service of 
the United States; nor shall any greater pay than ten dol- 
lars per month and rations be allowed or paid to privates 
or laborers of African descent which are or may be in the 
military or naval service of the United states. 


First amendment of Mr. Porter: 


Add to the bill, as follows: 

But no person of African descent shall be admitted as n 
private or officer of any regiment in which white men are 
in the ranks; nor shall any person of Atrican descent, in 
any case, be placed in command of white sojdiers. 

Second amendment of Mr. PORTER? 

Add as follows: 

Nor shaii persons of Afriean descent owing service or 
labor to loyal inhabitants of States whose constitated au- 
thorities maintain their allegiance to the United States, ba 
recruited or received into the military or naval service. 

Amendment of Mr. WICKLIFFE: 

Jnsert at the end of the bil, as follows: 

Provided, That no recruiting stations shail be established 
in the States of Delaware, Maryland, West Virginia, Ken- 
tueky, Tennessee, or Missouri, nor shall the slaves resident 
in those States be enlisted or uscd as volunteers, nor shall 
said regiinents be employed or stationed in said Suites. 

Amendment of Mr. MAYNARD: 

Add as toliows: 

Provided, That no recruiting stations shall be established 
iu the States of Delaware, M and, West Virginia, Ken+ 
tneky, Tennessee, or Missouri, without the consent of the 
gislature of the State in which itis pro- 
posed to establish such stations; nor shall the slave sł- 
dent in those States be enlisted or used as volunteers, nor 
shall said regiments be employed or stationed In said States. 
Nor shall persons of African descent, owing service or labor 
t0 loyal inbabitants of States whose constituted authorities 
maintain their allegiance to the United States, be recruited 
or reecived into the military or naval service. 

Amendment of Mr. Casey: 

Add at the end of the bill, as follows: 

Provided further, That the slaves of loyal citizens Inthe 
States exempt by the President's proclamation of January 
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1, 1863, shall not be received into the armed service of the 
United States, nor shall there be recruiting offices opened 
in either of the States of Delaware, Maryland, West Vir- 
ginia, Kentucky, Tennessee, or Missouri, without the con- 
sent of the Governor of said State having been first ob- 
tained. 

Mr. COLFAX. I suggest that, by unanimous 
consent, the amendment of the gentleman from 
Tennessee be considered as pending. 

Mr. VALLANDIGHAM. I object. 

Mr. COLFAX. I then make the inquiry of the 


Chair whether, if the demand for the previous 


uestion be voted down and the motion of the gen- || 


tleman from Pennsylvania withdrawn, we cannot 


then have the previous question upon each amend- ! 


ment separately ? 

The SPEAKER pro tempore. The Chair un- 
derstands that under the new rales that can be 
done. 

Mr. COLFAX. I hopes then, the House will 
not second the demand for the previous ques- 
tion. 

Mr. STEVENS. I wish to do all I can to give 
satisfaction-to those who ave really the friends of 
the measure. I hope, therefore, the previous ques- 
tion will be seconded and the vote taken upon the 
amendment of my colleague, [Mr. Hickman. ] Í 


will then move to reconsider the vote by which the : 


main question was ordered to be put, for the pur- | 
pose of allowing the amendment of the gentleman {| Cox, Cravens, Crisfield, Crittenden, Delaplaine, Duell; 
from ‘Tennessee (Mr. Maynarp] or that of the | 


gentleman from Kentucky [Mr. Casey] to be of- 
fered; and in that way the House will be able to 
decide which amendment it prefers. 

The SPEAKER pro tempore. The Chair will 
state that the proposition of the gentleman from 
Pennsylvania can only be carried out by unani- 
mous consent. When once the main question has 
been ordered and partly executed it cannot then 
be reconsidered. 

Mr, COLFAX. The object sought by the gen- 
tleman from Pennsylvania can, however, be ac- 
complished in accordance with parliamentary law 
by the course I suggested. 

Mr. STEVENS. I hope, then, by general con- 
sent it may be understood thatafter the vote shall 
have been taken on my coileague’s amendment, 
the, gentleman from Kentucky will be permitted 
to offer his amendment. — 

Mr. VALLANDIGHAM. 1 object. 

Mr. MAYNARD. I ask, for information, 
whether, if I withdraw my motion to commit to 
the Committee on-Military Affairs, and then call 
the previous question on the pending amendment, 
which is that of the gentleman from Pennsylva- 
nia, (Mr. Hickman,] after that has been voted 
down I can offer my amendment? 

The SPEAKER pro tempore. Not unless the 
gentleman from Pennsylvania withdraws his de- 


mand for the previous question on the bill and | 


amendments. 

Mr. STEVENS. I will make one more ptop- 
osition. I propose that the amendment of the 
gentleman from Kentucky [Mr. Casey] shali be 
considered as pending to my amendment, and let 
the rest be voted down. 

Mr. WICKLIFFE. My objection to that is 
that their recraiting officers are to decide who are 
loyal men, and I have no doubt that some of them 
could find proof sufficient to induce them to decide 
that Lam nota loyal man. {Laughter.} 

Mr. STEVENS. Well, sir, as there seems to 
be no way of arriving at any satisfactory under- 
standing, | must insist on my demand for the pre- 
vious question. 

The House divided; and there were—ayes 58, 
noes 50. 

Mr. McKNIGHT called for tellers. 

Mr. STEVENS. Before the vote is announced, 
I will modify my amendment by adding to it that 
of the gentleman from Kentucky, [Mr. Caser.] 

Mr. LOVEJOY. I rise to a question of order. 


I ask-whether the gentleman can modify his į 


amendment if there is objection ? 


The SPEAKER pro tempore. He has the right 


to modify it at any ume before the main question ; 


has been ordered on it, or before division or 
amendment, 


44 


The previous question was seconded, and the 
main question ordered to be put. 

Mr. MAYNARD. I now withdraw my mo- 
tion to commit the bill to the Committee on Mili- 
tary Affairs: 

The SPEAKER pro tempore. The gentleman 
can withdraw his motion if no objection be made. 

Mr. HOLMAN. J object. 

Mr. VALLANDIGHAM. I rise to a privi- 
leged question. I move to reconsider the vote by 
which the main question was ordered, and also 
move to lay the motion to reconsider on the table. 

On the latter motion, 

Mr. BINGHAM called for tellers. 

Tellers were ordered; and Messrs. BINGHAM, 
and Puexps of California, appointed, 

The House divided; and the tellers reported— 
ayes 56, noes 40° 

So the motion to reconsider was laid on the 
table. 

The question recurred on the motion to commit 
the bill to the Committee on Military Affairs. 

Mr. HOLMAN ealled for the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative—yeas 54, nays 83; as follows: 


YUEAS—Messrs. William J. Allen, Ancona, Baily, Bid- 
dle, Jacob B. Blair, William G. Brown, Clements, Cobb, 


Granger, Grider, Hale, Hat, Harding, Harrison, Hdlman, 
Horton, Johnson, William Kellogg, Kerrigan, Law, La- 
zear, Leary, Mallory, May, Maynard, Menzies, Morris, 
Noble, Norton, Odell, Pendleton, Price, Robinson, James 
S. Rollins, Segar, Sheffield, Sbicl, Stiles, Benjamin F. 
‘Thomas, Francis Thomas, Vibbaid, Wadsworth, Webster, 
ua Chilton A. White, Woodrull, Wright, and Yea- 
man—o4, 

NAYS—Messrs. Aldrich, William Allen, Alley, Arnold, 
Ashley, Babbitt, Baxter, Beaman, Bingham, Samuel 8. 
Blair, Blake, Buftinton, Campbell, Casey, Chamberlain, 
Clark, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Conway, Cuter, Davis, Dawes, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samuel C. Fessenden, ‘Thomas A. D. 
Fessenden, Fisher, Frank, Gooch, Gurtey, Hooper, Hutch- 
ius, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, Low, McIndoe, McKean, McKnight, MePherson, 
Marston, Mitchell, Justin S. Morrill, Nixon, Olin, Timothy 
G. Phelps, Pike, Pomeroy, Porter, Pouer, John U. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, 
Shetlabarger, Sherman, Sloan, Spaulding, Stevens, Train, 
Trimble, Trowbridge, Van Horn, Walker, Wall, Wallace, 
Washbarne, Wheeler, Albert S. White, Wilson, Windom, 
Wood, and Worcester—83, 


? 


So the House refused to commit the bill. 


During the call of the roll, 

Mr. WHITE, of indiana, stated that Mr, BAKER 
had paired with Mr. Hatenr. 

Mr. DAWES stated that Mr. Detano had 
been compelled to leave the Hall on account of 
illness, 

Mr. WILSON stated that Mr. Hickman had 
been called home by sickness in his family. 

Mr. COBB said Mr. Perry had paired with 
Mr. Goopwin. 

Mr. TRAIN stated that his colleague, Mr. 
Rice, had paired with Mr. Knapp. 

Mr. ODELL stated that Mr. STEELE, of New 
York, was confined to his room by sickness. 

Mr. COBS stated that Mr. STEELE, of New 
Jersey, had been compelled to go home ip conse- 
quence of sickness in his family. 

Mr. NIXON stated that Mr. Srratron had 
been necessarily called home. 


Mr. PENDLETON said he had been requested 


to state that Mr. Voorneres was compelled by i 


severe indisposition to leave theroom, [fhe were 
here he would vote against the bill in all its stages. 


Mr. PENDLETON also stated that Mr. Warp | 


had paired with Mr. Franenor. 

Mr. WADSWORTH said that Mr. Dunuap 
had been called home by the serious illness of his 
wife, Otherwise he would have voted against 
this billin all aspects and shapes. 

Mr. KELLEY said Mr, Verres had paired 
with Mr. Smirn, otherwise he [Mr. Verres] 
would vote for the bill in all its stages, 


Mr. RICE, of Maine, said his colleague, Mr. | 
Morriit, was absent in consequence of indispo- | 


sition; otherwise he would have voted against ref- 
erence and for the-bill. 
The vote was announced as above recorded. 


i 


ENROLLED BILL. . ace 

Mr. GRANGER, from ihe Committe on En- 
roHed Bills, reported that the committee badeg: 
amined and found truly enrolled ancace-(S, Ne. 
458) to amend an acteniitled “Amaet forthe 
lection of direct taxes in indurtectionary.d 
within the United States, and for other purpo: 3 
approved June 7, 1862; when the Speaker signed: 
the bill. Este: 


NEGRO SOLDIERS——-AGAIN. : 


Thesquestion then recurred on Mr, Hickman’ 
substitute, as follows: ; 


Strike out all after the enacting clause, and-insert: 

That the President be, and is hereby, authorized to raise 
as many regiments, not exceeding three buudred, of AC 
ricans, or colored persons of the United States, as, in his 
diseretion, he may consider necessary; to bè uniformed in. 
some marked or special manner, and armed and equipped 
as he may direct; their term of service to be for seven seats 
unless sooner discharged; the pay of the private soldiers 
and musicians to be $6 50 per month, one balf of whieh is 
to be retained till the end of their period of cnistinents the 
pay of the non-commissioned officers to be the same cas that 
of like grades in the respective corps of the regalar Army 
the commissioned officers of these regiments to receive the 
pay and emoluments of officers of corresponding grades in 
the infantry arm of the regular service; the nou-commis~ 
sioned officers to be either white or colored, as the com- 
manding officers of regiments may see fit; cach company 
to have one teacher or chaplain’s clerk, with the pay and 
allowances of orderly sergeant, and the whole to receive the 
same allowances of clothing, rations, quarters, fuelh &e:; 
as are now provided by law for the other troops of the Uni- 
ted States, 

Sec. 2. And be it further enacted, That a line of semi- 
monthly steamers, of potiess than fifteca hundred tons bur- 
den each, be established by contract or otherwise between 
New York and one or more ports in Liberia, Africa, to 
touch on the outward passage at Norfolk, Virginia, and: at 
Port Royal, South Carolina, tor the purpose of carrying 
mails, passengers, articles of commerce, and such persons 
as the various colonization societies of the United States 
may desire to send ; and that for the purpose of superintend- 
ing the said fine of steamers and We emigration of Africans 
from the United States, three commissioners shall be ap- 
poiuted, whose term of office shall continue during good 
behavior, with the pay of $3,000 a year each, and whose 
daty it shat! he to send to Liberia such freed men of the 
African race as are or may become. dependent upon the 
United States for support; to furnish them with suitable 
agricultural implements, and with clothing, provisions, and 
medical attendance forthe period of one year, rendering an 
annual account of the same to the Secretary of the Navy 
for the information of Congress. ` 

Sec. 3. And be it further enacted, That all the sumsacenm- 
ing to the United States through the confiscation, of the 
property of persons in rebellion against the Government 
of the United States by the act entitled “ An act to sup- 
press insurrection, to punish treason and rebellion, to seize 
and confiscate the property of rebels, and for other. pur- 
poses,” approved July 17, 1862, be, and hereby are, appro- 
priated for the purposes of education in the respective States 
wherein the coufiseated property lies, to be paid over to and 
expended by the legitimate authorities of those States when 
reestablished in the fulland complete exercise of their ap- 
propriate powers under the United States: Provided, That 
the said education shall teach that liberty is the fundament- 
al principle of the Government of the United States, and. 
shall be extended equally to all persons, without distinction 
of race, sect, or color. 


The substitute was rejected. 


The bill gs modified was read, as follows: 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘Vhat 
the President be, and he is hereby, authorized to euro, arm, 
equip, aud receive into the jand aud nayal service of the 
United States such number of volunteers of African descent 
as he may deem usetul to suppress the present rebellion, 
for such term ot service as he may prescribe, not. execed ing 
five years. The said volunteers to bo organized according 
to the regulations of the branch of service in which they 
may be enlisted, to reecive the same rations, clothing, and 
equipmeuts as other volunteers, and a monthly pay not to 
exceed that of other voluntcers 3 to be otficered by persons 
appointed and commissioned by the President, and to be gov- 
erned by the rules and articles of war and such other rules 
and regulations as may be prescribed by the President: Pro- 
vided, That nothing herein coutnined, arin the rales and 
articles of war, shall be so construed asto authorize or per- 


| mit any officer of African descent to be appointed to rank, 


or to exercise military or naval authority over white oti- 
cers, soldiers, or men in the military or naval service of the 
United States: nor shail any greater pay than ten dollars 
per month, with the usnai allowance of clothing and ra- 
tidus, be allowed or paid to privates or laborers of Atrican 
descent which are, or mav be, in the military or naval ser 
vice of the United States: Provided farther, Phatihe slaves 
of Joyal citizens in the States exempt by the Presidenvs 
proclamation of January 1, 1833, shail not be received into 
the armed service of the Onited States, nor sball thote be 
recruiting offices opened in either of the States of Dela- 
ware, Marylaud, West Virginia, Kentucky, Tennessee, or 
Missouri, without the consent of the Governor of said State 
having been first obtained. 


February 38, 


AL GLOBE. 


The bill was ordered to be engrossed and read 
á third time; and’ beingengrossed it was accord- 
ingly read the third time. j 
<e Mre STEVENS demanded the previous ques- 
tion on the passage of the bill. 
“Fhe previous question was seconded, and the 
main question ordered. i \ 
Mr. HOLMAN demanded the yeas and nays. 
The yeas and nays were ordered. 
“The question was taken; and it was decided in 
the-affirmative—yeas 83, nays 54; as follows: 
YEAS—Messrs: Aldrich, Alley, Arnold, Ashley, Babbitt, | 
“Baxter, Beaman, Bingham, Samuel S, Blair, Blake, Wil- |: 
liam G Brown, Buftinton, Campbell, Casey, Chamberlain, ji 
Clark; Colfax, Frederick A. Conkling, Roscoe Conkling, | 
Conway, Cutler, Davis, Dawes, Dunn, Edgerton, Edwards, 
Eliot, Bly, Fenton, Samuel ©. Fessenden, Thomas A. Dd. 
Fessenden, Fisher, Frank, Gooch, Gurley, Hooper, Hutch- 
ins, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, Low, Meindoe, McKean, McKnight, McPherson, 
Marston, Miteheil, Justin S. Morrill, Nixon, Noell, Olin, |; 
Timothy G. Phelps, Pike, Pomeroy, Porter, John H. Rice, į 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, |; 
‘Shethield, Shellabarger, Sherman, Sloan, Spaulding, Ste- 
vens, Train, Trimble, Trowbridge, Van Horn, Walker, 
Wall, Wallace, Washburne, Wheeler, Albert 8. White, | 
Wilson, Windom, and Worcester—83. 
< NAYS—Messrs. William Allen, William J. Allen, Any 
conn, Baily, Biddle, Jacob B. Blair, Clements, Cobb, Cox, |! 
Cravens, Crisfield, Crittenden, Delaplaine, Granger, Gri- 
der, Hale, Hall, Harding, Harrison, Holman, Horton, Jotm- 
san, Willam Kellogg, Kerrigan, Law, Lazear, Leary, |i 
Mallory, May, Maynard, Menzies, Morris, Noble, Norton, 
Odell, Pendleton, Price, Robinson, James S. Rollins, Shicl, 
Stiles, Benjamin F, Thomas, Francis Thomas, Vallandig- |i 
ham, Vibbard, Wadsworth, Webster, Whaley, Chilton A. 
White, Wickliffe, Wood, Woodruff, Wright, and Yea- | 
man—o4. 
So the bill was passed. 


During the vote, 

Mr. WHITE, of Indiana, stated that Mr. BAKER 
was paired with Mr. Earenr. 

Mr. COBB stated thathiscolleague, Mr. STEELE, | 
was detained from the House by illness; and that 
if he had. been present, he would have voted in 
the negative, 

Mr. DIVEN stated that his colleague, Mr. Van 
Vaxexsuren, was absent on account of illness 
in his family. 

Mr. SHEFFIELD stated that as the bill re- |i 
stricted the arming of negroes, he would vote for it. 

"The vote was thenannounced asabove recorded. 

Mr. STEVENS demanded the previous ques- 
tion on the title of the bill. 

The previous question was seconded, and the 
main question ordered; and being put, the title 
was agreed tó. 

And then, on motion of Mr. HOLMAN, (at ten 
minutes after six o’clock, p. m.,) the House ad- 
journed. 


IN SENATE. f 
Turspay, February 3, 1863. 
Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
The Journal of yesterday was read and approved. 
CREDENTIALS PRESENTED. 


| ferred to the Committee on Finance. 


| an increase of compensation; which was referred 


| of gunpowder equal to the duty on imported sul- 


| of New York, representing that they have not the 


| upon themselves in the service of their country; 


Mr. HICKS presented the credentials of Hon. |! 
Reverpy Jomnson, elected a Senator by the Legis- if 
lature of the State of Maryland for the term of six | 
years commencing on the 4th day of March, AL! 
D. 1863; which were read, and ordered to be filed. 


i 

{ 

| 

i 

i 

i 

| 
EXECUTIVE COMMUNICATION. i 
The VICE PRESIDENT laid before the Sen- | 
ate a letter of the Secretary of the Navy in ex- || 
planation of the course of that, Department in |] 
recommending to the President the appointment | 
j 
| 
| 
| 


of midshipmen in the Naval Academy ; which was 
ordered to lic on the table, and be printed. 


PETITIONS AND MEMORIALS. | 

Mr. GRIMES presented the petition of Ole | 
Nielson, praying permission to enter at the land | 
office lot No. 1, section fifteen, township ninety- 
five, north of range three, west of the fifth prin- 
cipal meridian, on the Fort Crawford military 
reserve; which was referred to the Committee on 
Public Lands. 

Mr, WILKINSON presented a memorial of the 
Legislature of Minnesota, praying the passage of 
a general bankrupt law; which was ordered to lie |! 
on the table. i 

Mr. WILSON, of Massachusétts, presented a | 
petition of hospital stewards of the United States | 

i 
| 
H 
t 


i 


Army, praying for an inerease of their monthl 
compensation; which was referred to the Commit- | 
tee on Military Affairs and the Militia. 

Mi. TEN EYCK presented additional papers ' 


i; mittee on Finance. 


“fhad been a duly commissioned chaplain in the 
| sixteenth Massachusetts regiment of volunteers, 

and had followed its flag faithfully and patriotic- 
ally, religiously true through all the perils of the 


| Failing in health he felt it his duty to résign this 


| will therefore require a special act of Congress in 
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referred tò the Committee on Finance. 

Mr. KING presented three petitions of citizens 
of New York, remonstrating against the bill of the | 
House of Representatives now before the Senate, 
entitled “A bill to provide ways and means for 
the support of the Government,” which was re- 


Mr. HOWE presented a petition of citizens of 
Wisconsin, praying for the sale of the Fort How- 
ard military reserve; which was referred to the 
Committee on Public Lands. 

Mr. HARRIS presented a petition of inspectors 
of customs in the city of New York, praying for 


to the Committee on Finance. 

He also presented a memorial of importers of 
sulphur and saltpeter and manufacturers of gun- 
powder, praying a drawback on the exportation 


phar and saltpeter; which was referred to the Com- 
mittee on Finance. 

He also presented two petitions of citizens of 
New York, praying for the passage of a general 
bankrupt law; which were ordered to lie on the 
tablé. ` 

He also presented the petition of Jasper Hazan, 
praying that the public lands in the disloyal States, 
and the lands of rebels confiscated by the United 
States, may be appropriated for the benefit of 
schools and academics; which was referred to the 
Committee on Finance. i 

Mr. HARRIS. I also present the memorial of 
about a thousand discharged volunteers of the city 


means to provide a decent lodging, and many of 
them are dependent upon charity for their daily 
bread; and that they have brought this condition 


and they ask that provision may be made by law 
that they may receive the $100 bounty that was 
promised, them on their enlistment, Į move to re- 
ferit to the Committee on Military Affairs. 

The VICE PRESIDENT. It will be so re- 
ferred. 

Mr. LATHAM. I have been sent a certified 
copy of “an act to amend and supplemental to 
“an act to provide for the assessing and collecting 
county and territorial revenue in the Territoryof 
Nevada,’ ” with a memorial requesting Congress | 
to pass a law legalizing thatact. [believe that it 
ig a little informal, as a general law is usually 
passed approving the acts of a Territorial Legis- 
lature at once, but as this has been sent to me in 
this manner, I shall ask its reference to the Com- 


The VICE PRESIDENT. 
ferred. 

Mr.SUMNER. I present the petition of Emma 
Lucilla Fuller, widow of Rev. Arthur B. Fuller, 
a soldier chaplain, who recently fell at Freder- 
icksburg. From the Ist day of August, 1861, he 


It will be sọ re- 


peninsula and wherever else it had been borne. 


post. Hishonorable discharge bears date the very 
day before the battle in which he lost his life. His 
widow is left with four orphan children. Her case 
is not within the standing laws of the land. it 


order to secure to her that pension which, I be- 
lieve all will agree, is so justly her due. I ask the 
special attention of the Committec on Pensions to i 
this petition. 

The VICE PRESIDENT. 
to the Committee on Pensions. 


REPORTS FROM COMMITTEES. 
Mr. GRIMES, from the Committee on the Dis- 


It will be referred | 


triet of Columbia, to whom was referred the bill 


(S: No. 471) relating to the public schools in the 
county of Washington and District of Columbia 
reported it without amendment, | 

He also, from the same committee, to whom 
was referred the bill (S. No. 482) to establish the 
office of register of deeds for the District of Co- 
lunibia, reported it without amendment. 

Mr. DOOLITTLE, from the Committee on For- 
eign Relations, who were instructed, by a reso- 
lution of the Senate on the 12th of January, to 
inquire what further legislation is necessary to 
carry into effeet the fourth article of the treaty of 
Washington, reported a bill (S. No. 498) to carry 
into effect the fourth article of the treaty of Wash- 
ington, concluded between Great Britain and the 
United States on the 19th of August, 1842; which 
was read, and passed to a second reading. 

Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred the bill (S. No. 480) 
in relation to the printing of public documents, 
reported it with amendments. 

Mr. POMEROY, from the Committee on 
Claims, to whom was referred the memorial of 
Thomas Blagden and others, asked to be dis- 
charged from its further consideration; which was 
agreed to. f 


? 


BILL INTRODUCED. 


Mr. LANE, of Kansas, in pursuance of pre- 
vious notice, asked and obtained leave to intro- 
duce a bill (S. No. 499) providing for stopping 
the pay of unemployed military officers, and for 
other purposes; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. : 


COMMITTEE SERVICE. 


The VICE PRESIDENT appointed Mr. Hex- 
person to fill the vacancy,in the Committee on 
Foreign Relations occasioned by the retirement 
of Mr. Browning, and Mr. Ricnarpsow to fill 
the vacancy on the Committee on the District of 
Columbia, in the place of Mr. HENDERSON, who 
was excused from further service on that com- 
mittee. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erurriwes, its Clerk, announced that the 
House of Representatives had passed a hill (No. 
675) to raise additional soldiers for the service of 
the Government; in which it requested the con- 
currence of the Senate. 

The message also announced that the House of 
Representatives had directed the bill (H. R. No. 
519) to increase the pay of Edmund H. Brooke, 
chief clerk in the paymaster’s department, to be 
returned to the Senate in compliance with its re- 
quest. ; 

* ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the Vice President: 

A bill (S. No. 458) to amend an act entitled 
“An act for the collection of direct taxes in in- 
surrectionary districts within the United States, 
and for other purposes,” approved June 7, 1862; 

A bill (H. R. No. 561) in relation to commis- 
sioned officers of the United States revenue cutter 
service; and 

A bill (H.R. No. 649) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending June 30, 1864. 


POST OFFICH APPROPRIATION BILL. 


Mr. COLLAMER. The Committee on Fi- 
nance, to whom was referred the bill (H.R. No. 
665) making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing the 30th of June, 1864, bave directed me to 
report it back without amendment; but I have two 
amendments to propose from the Committee on 
the Post Office and Post Roads. If there be no 
objection, l ask that the bill be put on its passage 
at the present time. 

By unanimous consent the bill was consid 
as in Committee of the Whole. 

Mr. COLLAMER. Iam directed by the Com- 
mittee on the Post Office and Post Roads to move 
to strike out the twenty-first and twenty-fourth 
lines. The twenty-first line is in these words: 

For paper for blanks, $54,000. 

The twenty-fourth line is in these words: 

For printing blanks, $16,000. 


ered 
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These appropriations are for paper and for the | 
printing of blanks, which is provided for in another 
bill connected with the public printing. These 
items may therefore be stricken out. 
The amendment was agreed to. 


Mr. COLLAMER. Iam directed by the Com- 
mittee on the Post Office and Post Roads to pro- 
pose the following amendment as an additional 
section: z 

And be it further enacted, That the Postmaster General 
he, and he is hereby, authorized to contract and provide for 
the transportation of the United States mails on the steam- 
ships running between San Francisco, California, and Vic- 
toria, Vancouver Island, to be delivered at Crescent City 
and Trinidad, California, Astoria and Portland in Oregon, 
as oftcn as said steamships touch at said ports named, 
mid at Port Angelos, Washington Territory, as often as said 
steamships approach or pass that port going to or returning 
from Victoria; and that the mail service provided for by the 
fifteenth section of an act entitled “An act making appro- 
priations for the service ofthe Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1863,” shall 
cease ou the termination of the year for which it was con- 
tracted: Provided nevertheless, That the service hercin pro- 
vided for shall not exceed the sum of $24,000 per annum. 

I will observe that last year an appropriation 
was made in the Post Office appropriation bill of 
$20,000 for carrying the mail from San Francisco 
up the coast to a single port in Oregon, Astoria. 
It is now proposed to use the steam vessels which 
are running from San Francisco to Victoria to 
carry the mails whenever they ran, and supply 
the different ports, including those which are now 
supplied under the act of last year. Under that 
acta contract for one year was given out at a cost 

f $20,000. Itis now proposed to get this large 
additional service running up to the mouth of the 
Columbia river and also into the Sound by Van- 
couver Island and to our coast there, supplying 
them weekly instead of monthly. It is to super- 
sede the present service, and the whole expense 
of it is limited to $24,000, while the present ser- 
vice costs $20,000, and for the increased sum we 
geta very much additional service, I offer this at 
the recommendation of the Postmaster General. 

The amendment was agreed to. 

The bill was reported to the Senate, asamended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 

ASSISTANT REGISTER OF THE TREASURY. 

Mr, FESSENDEN. I desire, if the Senate is 
willing, to take up a little bill that I reported yes- | 
terday. There is some necessity for its being 
passed immediately, owing to the press of busi- 
ness in one of the Departments.” I presume there 
will be no objection to it. If there is, E will not 
insist upon it. 

The motion was agreed to; and the Senate, as | 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 695) to provide for the 
appointment of a Deputy Register in the Treas- 
ury Department, and for other purposes. It au- | 
thorizes the President to appoint, by and with the 
advice and consent of the Senate, for the term of | 
one year, an officer in the office of the Register of 
the Treasury, to be called the Deputy Register, at 
an annual salary of $2,000. Italso revives the act | 
entitled An act to authorize the President to | 
appoint two additional Assistant S@cretaries of | 
War,” approved January 22, 1862, so as to con- 
tinue the offices therein created for one year from 
the expiration of the present terms of office. 

The bill was reported from the Committee on 
Finance, with various amendments. The first | 
amendment of the committee was in section one, ; 
line six, to strike out the word “ deputy”? and in- | 
sert the word ‘f assistant,’ 

The amendment was agreed to, 


The next amendment of the committee was to 


strike out the second section, in the following | 


words: ; 

Seo. 2. And be it further enacted, That the act entitled | 
“An act to authorize the President to appoint two addi- i 
tional Assistant Secretaries of War,” approved January 22, 
1862, be revived, so as to continue the offices therein erc- 
ated for one year from the expiration of the present terms 
of office. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert the following as a new section: 

Seo. 2. And be it further enacted, That the duties of sald 
assistant shall be such as may be devolved on him by the 
Register of the Treasury, and, in the absence of the Reg- 
ister, said assistant shall actin his place and stead; and 
any Official record, certificate, or other document, except- | 
ing warrants. bonds. and drafts, if signed by the Assist- ‘ 


l eo 


| men, the sum of $ 
| by him for extra cierk hire in his office, and for moneys 


ant Register, shall have the same legal force and validity 
as if signed by the Register of the Treasury. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert the following as a new section: 

Sec. 3. And be it further enacted, That the President be, 
and he is hereby, authorized to appoint, by and with the 
advice and consent of the Senate, an officer in the War 
Department, to be called the Solicitor of the War Depart- 
ment, at an annual salary of $2,500. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert the following as a new section: 

Sec. 4, And be it further enacted, That the amount ne- 
cessary to pay thè salaries of the officers authorized to be 
appointed by this act, for the current and next fiscal years, 
be paid out of any moneys in the ‘Treasury not otherwise 
appropriated. 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The question is 
on concurring in the amendments made asin Com- 
mittee of the Whole. The question will be taken 
on all the amendments together, unless some Sen- 
ator desires a separate vote on one of the amend- 
ments, 

Mr. McDOUGALL.. I desire a separate vote 
on the amendment authorizing the appointment 
of a Solicitor for the War Department. 

The VICE PRESIDENT. That amendment 
will be excepted. 

The remainder of the amendments were con- 
curred in. 

The VICE PRESIDENT. The question now 
is on concurring in the amendment alluded to by 
the Senator from California, 

Mr. FOOT. Let it be read. 

‘The Secretary read it, as follows: 

Sec. 3. And be it further enacted, That the President be, 
and he is hereby, authorized to appoint, by and with the 
adviee and cousent of the Senate, an officer in the War 
Department, to be called the Solicitor of the War Depart- 
ment, at an anual salary of $2,500. 


The amendment was coneurred in. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time and passed. 

On motion of Mr. FESSENDEN, the title 
wasamended so as to read: * A bill to provide for 
the appointment of an Assistant Register of the 
Treasury and a Solicitor of the War Department, 
and for other purposes.” 


ISAAC R. DILLER. 

Mr. SUMNER. [ask the Senate to take up a 
little bill reported some time ago from the Com- 
mittee on Foreign Relations—Senate bill No. 356. 

he motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 


the bill (S. No. 356) to provide for the settlement | 


of the accounts of Isaac R. Diller, Jate consul at 
Bremen. The Committee on Foreign Relations, 
to whom the bill had been recommitted, reported 
it with an amendment to strike out all of the ori- 
ginal bill after the enacting clause, in the follawing 
words: . 

That the Secretary of State be directed to audit and settle 
the accounts of Isaac R. Diller, late consnt at Bremen, 
upon the principles of justice and equity, for the expenses 
incurred by him for extra clerk hire in his of 
necessary traveling expenses beyond the timits of the said- 
ulate, and for moucys advanced to destitute American 
citizens 
sum ‘of $3,800, out of any money in the Treasury not other- 
wise appropriated. 


And to insert in lieu thereof the following: 


s in full for the expenses incurred 


advanced to destitute American citizens during the interval 
between the Ist of August, 1857, and the 20th of Septem- 
ber, 1861. 

Mr. GRIMES. 
report in that case. ; 
The VICE PRESIDENT. It will be read. 

The Secretary read the following report: 
The Committee on Foreign Relations, to whom was re- 


I ask for the reading of the 


and for į 


and to pay the amount thereof, not exceeding the | 


ferred the memorial of Isaac R. Diller, late United States | 


consul at the port of Bremen, Germany, praying compen- 
sation for moneys expended by-him while in the discharge 
of his official duties, have had the same under considera- 
tion, and now report: 

it appears from the memorial that Mr. Diller was ap- 


pointed by the President of the United States, and confirmed } 


by the Scnate, as consul to Bremen, in the year 1857; that 
he touk possession of the consulate onthe lst day of August 
of that year, and that she continued to perform the dutie 


| 
| 
| 
I 
Í 
| 
{ 


thereof until the 20tlr day of September 186], a peri 
four years, onè month, and twenty days. : That during 
period he received as compensation for lis services the súm 
of $2,000 per annum, as provided by the actof August-18, 
1856, which was not sufficient to defray his personal: 

penses, and that he was also called upon to expend bis prie 
vate funds for clerk hire, fuel, and lights; traveling expenses 
on official business, and.the relief of destitute seanien to 
me amouñt of $4,380 55, a reimbursement of whieci, he 
asks. a 

The inadequacy of the salary which Mr. Diller received, 
and the necessity for employment by hin of clerks, inorder 
to properly perform his official duties, is clearly.set forth'in 
a letter from Hon. Lewis Cass, Secretary of State,;19 Hon, 
G. W. Hopkins, chairman of the Committee on Foreign 
Amire ofthe House of Representatives, dated January 12, 

59. ed 

“The compensation attached. to the consulate at Bre- 
men,” wrote Mr. Cass, “ is $2,000 per anuuin, and the 
consul is not permitted to transact business. ‘The consular 
fees, which in 1857 amounted to $1,177.27, are, under ex- 
isting provisions of law, paid int the United States Treas- 
urys A large number of American vessels are. constantly 
arriving in Bremen, requiring the immediate attention not 
only of the consul himself but one or two clerks, and since 
the establishment of a line of steamers between. New York 
and Bremen the consular duties have been largely in- 
creased by the number of American travelers arriving and 
departing. The Bremen office is also made, to sume.ex- 
tent, a distributing office for parcels and letters transmitted 
from the Department to the United States consular and 
diplomatic officers residing on the continent, the: rate of 
postage being about fifty per cent. less upon mail matter 
sent directly to Bremen than if forwarded via Liverpool. 
Bremen is also the principal port from which emigrants 
take their departure to the United States, the number thus 
leaving amounting in the first ten months and a half in 1858 
to twenty-two thousand five hundred and twenty-two; 
and for the first:nine and a half months in 1857 to forty- 
four thousand nine hundred and fifty-one. It will ‘be 
readily seen that the. time of an intelligent consul must 
be much occupied in furnishing emigrants with informa- 
tion, and in attending to their wants. A competent clerk 
cannot be obtained tor less than $600 per annum, which, 
in consequence of the repeal of the seventh section of the 
act of August 18, 1856, regulating the diplomatie and cón- 
sular systems of the United States, must be paid from the 
compensation provided for ihe consal ‘The cost of living 
in Germany has also; within a few years, largely increased, 
as will be seen by reference to the accompanying extracts 
from dispatches of the United States minister at Berlin and 
a consul general at Prankfort, relating to the consulate at 

remen.” i : 

Governor Wright, minister at Berlin, informed the’ De- 
partment in a dispateh dated September 18, 1858, that the 
consul at Bremen ‘cannot, witb the most rigid ceonomy, 
live upon his present salary,” and S. Richer, Esq., consul 
genggal at Frankfort, said, in a dispatch dated October 12, 
of dfe same year, that, for reasons which he gave at length 
it was his “ entire conviction that $4,000 salary and $1,006 
for ofice expenses would be no more than a reasonable 
compensation’? for Mr. Diller. 

The memorialist states that to procure the services of an 
American citizen as consular clerk, in accordance with the 
“ regulations,” who was acquainted with the language of 
the country, he was compelled to pay his first assistant 
$600 ayear, which he did actually pay during the four years 
that he held the office, and that the German correspondence 
relating to emigration occupied uearly the whole of this 
individual’s time during that period. ‘To a second clerk he 
paid $200 a year, which, he represents, was not a remuner- 
ation commensurate with the amount of labor performed, 
but as much as the memorialist was able to pay under the 
circumstances. The total amount paid by him for clerk 

hire is shown to have been $3,305 55. 
| The memorialist further represents that he was obliged to 
expend $120 tor fuel and lights for the consular office; that 
be paid $350 for the relicf of destitute American citizens, 
many of them sent to bim by United States cousuls in the 
interior of Germany, that they might be sent home; and 
| that his traveling expenses ou official business during the 
period of his consulate were 3605. These journeys were 
to Berlin, to consult with the American minister there in 
relation to the compulsory enlistment of American citizens; 
to Frankfort, to consult with the United States consul there 
on the transfer of German vessels to the American flag dur- 
ing the Ltatian war, and to the portof Bremen, to ascertain 
the real nationality of vessels for which United States pa~ 
pers were asked to reuder thém neutrals. 

The committee having requested the opinion of the De- 
partment of State iu regard to the above items of expend- 
iture by the memorialist, received in reply a letter from 
Hon. William H. Seward, Secretary of State, dated April 
12, 1862, in which he said: 

“Tn regard to ofice expenses ‘for fuel and lights,’ I have 
to state that the Department has never authorized any con- 
suj to charge such expenditures to the Government. 

“Neither are consuls allowed to charge the Governnient 
their ‘traveling expenses,’ unless, which is very rarely. the 
; ease, they arctraveling on public business under the special 
orders of the Department, or of a United States legation. 

There is no appropriation subject to the disposition of 

the Department to enable it to refund to ministers and con- 
; suls the donations which they may make in charity to qes- 
| titute American citizens other than seamen. On two oc- 
easions a bill for this purpose has passed the Senate, but 
been lost in the House of Representatives after debate, on 
the gronnd that it would lead to a large and constantly in- 
creasing expenditure. In this view of the subject the De- 
partment fully concurs. Special appropriations have been 
occasionally made by Congress, from time to time, for the 
relief of the cousuls at Pauama, Havana, Hong Kong, and 
Mauritius, for the relief thus afforded to American citizens. 
At the two places first named, Amicrican citizens are often 
overtaken with sickness, and. thrown destitute upon the 
charity of the consul and his countrymen. - 

“At Bremen, also,a port from whenee a large part of the 


emigration to the United States takes its departure, and 
where naturalized American citizens constantly arrive, 


there is a Iarge and frequent eall upon the consul for his 
eharity. 


«Should it appear that such charitable gifts have been | 


judiciously made, and the proof be such as has been ac- 
cepted, by the accounting officers in adjusting the claims 
of consuls under similar appropriations, to which I have 
referred above, the Departmentis of opinion that an appro- 
priation under this head for the relief of Mr. Diller might 
justly. and equitably be made. 
dn regard to clerk hire, I have to state that the repeal 
oë the scverth section of the diplomatic and consular act 


of August 18, 1856, has operated very severely upon many | 
of the consulates at which the consular business is such | 


ag to require the employment of clerks, whose compensa- 
tion must be defrayed by the consul himself from his sal- 
aty: The communications of my predecessors will furnish 
you with the ‘opinion? of the Department on this subject. 


(See Executive Document No. 68, House of Representa- | 
tives, Thirty-Fifih Congress, second session, pp. 3, 5-13, Í 


15-18, 20, 21, 55-62; aiso Executive Document No. 44, 
„House of Representatives, Thirty-Pifth Congress, second 
session, pp. 1-9; see also Report No. 564, House of Rep- 
resentatives, Thirty-Sixth Congress, first session, p. 25 
also, manuscript letter dated December 12, 1861, of this 
Department, addressed ‘to Hon, Witturax P. FESSENDEN, 
chairman of Committee on Finance, United States Sen- 
ate.) ~ 

a The opinions of the Department in regard to the inad- 
equacy of the compensation heretofore paid to the United 
States consul at Bremen have received confirmation during 
the present session of Congress, by which it has been in- 
creased. to $3,000 per annum. 

“The circumstances of the case, In view also of the pre- 
cedente to which I have referred, are such, in the opinion 
of the Department, as to warrant the recommendation, 
which ig now made, of an appropriation for the relief of the 
petitioner”? 

Phe committee have been unwilling to recognize the 


claim for:fuel and tights; nor ean they recognize the claim | 


for travel, except beyond the Iinits of his consulate. But 


tion and the meritorious character of much of the services 
for which the memorialist now secks remuneration, they 
‘think itadvisable that the Secretary of State should be di- 
rected to audit and settle his accounts on principles of jus- 


tice and equity, within the limits of $3,000. Shey report | 


a bill accordingly, and recommend its passage. 


Mr. SUMNER. That was the report which 
was made at the last session, introducing the bill 
to which the one now under consideration wasan 
amendment. It will be remembered that a dis- 
cussion ensued on the consideration of that bill, 
and Senators objected to referring the case to the 
Secretary of Siok, in order to audit the account. 
Jt was said that the committee ought to audit the 
account, and the case was recommitted tO the 
Committee on Foreign Relations for that pur- 
pose, The committee took it in charge, put them- 
selves in communication with the Department of 
State, and obtained the information from that 
quarter on all the items in the claim of Mr. Diller, 
and constructed their bill in pursuance of the in- 
formation thus communicated. | have a memo- 
randum of the information from the Department 


of State, which I will not, however, trouble the | 


Senate with, unless they wish to listen to it. 
The VICE PRESIDENT, The question is 


on theamendment reported by the Committec on |: 


Foreign Relations. 

‘The amendment was agreed to. 

The bill was reported to the Senate as amended, 

Mr. FOSTER. This bill, Mr. Pregident, in 
my opinion ought not to pass, and L will in one 
word give my reasons for that opinion. For a 
portion of the amount of the bill I should be dis- 
posed to vote, $350 if I mistake not, which was 
the amount expended by Mr. Diller for the relief 


of seamen at the port of Hamburg. That I think | 


the Government ought to reimburse to him. For 
the residue of the claim, which is based on the 
ground of inadequacy of salary for the oftice which 
he was filling, L am ppost to any extra com- 
pensation., [t stands simply on this principle, 
that an officer, knowing the amount of compensa- 
tion provided by law, accepts an ofice and per- 
forms its duties faithfully, if it please gentlemen, 
for four years, and then he considers that on the 
whole he ought to be paid more than the law 
allowed him, avd that during all the time he 
was holding the office he was really incurring an 
amount of expense beyond his salary, and that 
the Government ought to pay him the difference 
between losing and making money. 

Now, sir, by the actof the 18th of August, 1856, 
entitled “An act to regulate the diplomatic and 
consular systems of the United States,” salaries 
were provided by law for various offices, and 
among those for this office of consul at Hamburg 
and Bremen. The third section of the act pro- 
vides: 

“Sec. 3, And be it further enacted, That consuls general, 
consuls, and commercial agents, appointed to Lhe ports aud 
places hereinafter specified in schedules B and C, shall be 
entitied to compensation for their services, respectively, 


| that time. 
| duty did not call for it. 


i no longer is in service, 
go with him, that for the salary the consul should i; 
Took to the statute under which he is appointed; } 
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at the rates per annum hereinafter specified in said sched- | 


ules B and C; and if the President shall think proper 10 
appoint a consul to any port or place named in the said 
schedules B and C for a commercial agent, instead of such 
commercial agent, or vice versa, and an appointment shall 
be made accordingly, the compensation for such consular 
officer shall be the same in any such case as that fixed for 


such port or place in the schedule embracing the same ; 


j and if he shal! think the public interests will be subserved 


by appointing to any such port or place a consul gencral 
instead of a consul vr commercial agent, and ‘an appoint- 
ment shall be made accordingly, the compensation for such 
consul general shall be the same as that fixed for such port 
or place in the schedule embracing the same.”? 


« In the schedule embracing the same,” alluded 
to in that third section, are these two ports, Bremen 
and Hamburg, and the salary for consuls at cach 
of these two ports is $2,000. That was the law, 
and under that law Mr. Dillerapplied, | presume, 
or his friends applied for him, to obtain this place. 
I presume it was not forced upon him. 
this position and occupied it three or four years, 
while the salary, by law, was $2,000and no more. 
If he could not consistently with his obligations 
to the Government and to himself perform the 


| duties of that place without losing money, it was, 


I apprehend, his duty and his business to resign. 
‘There was no necessity for his remaining there at 
Patriotism did not call for it, Public 
He could have easily re- 
signed, and there were scores of men in the United 


| States, if not hundreds, who were desirous of ob- 


taining the same position; and if we pass this bill 


| there will be thousands, because if itis understood 
taking‘into consideration the inadequacy of his compensa- |} 


that where the salary is small, if a man will only 
accept the office and perform the duty, the Gov- 
ernment will pay him what, on the whole, he thinks 
heoughtto have, there will benoend, lapprehend 5 
to business of this sort before Congress. 

I think the short, just, and proper course in re- 


gard to all these matters is to pay the man the sal- | 


ary, if he performs the duties, and pay him no 
more. 


There was no war, no event 
that made it necessury for Congress, at all events 
until after he held the office, to raise the salary. 


| Then they did it, and made it, L presume, what 
: Congress adjudged proper; and a man who goes 


and takes the office now, with the present salary, 
may have just the same reason to come to Con- 
gress again and say that his expenditures were 
greater than his salary. I think that it is not 
in the power of the Senate, even advised by the 


| State Department, to increase the salary of a pu b- 
' lic officer as itis proposed to do here, We should 


either repeal all laws regulating salaries, or else, 
as it seems to me, stand by the law as itis made, 


| Lam, therefore, opposed to all that portion of the 
H bill which proposes a compensation to this gen- 


tleman over and above the amount which he ex- 
pended for destitute seamen. That Twill pay. 


i: For his increase of compensation, adding to the 


salary given him for four years, ı will not vote; 
for, be it remembered, he held this office losing 
moncy for four years, and now comes here to be 
paid what he lost. I think he had better have re- 
signed earlicr and not lost so much. 

Mr. SUMNER. The Senator from Connecti- 
ent will pardon me if I suggest that his whole ar- 


gument proceeds, I think, on a misstatement of | 
the case. He asserts that here is a proposition to | 


increase the salary of the late consul at Bremen, 
and he objects, properly enough F think, te any 
proposed increase of the salary of a consul who 
He rightiy argues, and I 


but no such question is involved in this bill. It 
proposes to give to the consul at Bremen compen- 
sation for moneys paid out while he was in the 
service of the United States. 
Pemsylvania [Mr. Wiemor]asks me why did he 
pay them out? Would the Senator have had des- 
titute American citizens who were there, not pro- 
tected by the American consul? Would he have 
had them sent away from his door? I know he 
would not. Would the Senator from Pennsylva- 
nia have had the business of the office neglected 
and go unperformed, unattended to, when it was 
necessary in order te carry it through that he 
should employ extra clerk service? 1 know he 
would not, 
I wish to disembarrass the question of the sug- 
estion of the acute Senator from Connecticut. 
here is no question of salary about it. It is sim- 


He took | 


On whatground in justice can he ask more? | 
There was nothing extraordinary in the circum- |} 
| stances or times. 


The Senator from ;; 


February 8, 


ply whether certain moneys which have been paid 
by the consul at Bremen shall be refunded to him 
by the Government of the United States, The 
Senator is agreed that a certain portion of these 
moneys shall be refunded—that is, those which 
were paid to destitute American citizens; but he 
objects to refunding to Mr, Diller certain other 
moneys which he has paid for what is called ex- 
tra clerk hire; though the Department of State, 
having particular charge of these matters and per- 
fectly familiar with them, expressly recognizes 
the refunding of these moneys, and in language 
| much stronger than it recognized the refunding 
of the other moneys. 

Now, Mr. President, that is the case. If Sen- 
ators think the consulat Bremen should have paid . 
these moneys out of hisown pocket, that he should 
have paid for American citizens in distress out of 
his own pocket, that he should have employed all 
this extraclerk service out of his own pocket, they 
will vote against this bill, The Senator, in what 
fell from him, intimated that there might be cir- 
cumstances which would justify the payment of 
the extra clerk hire; but he says there are no ex- 
traordinary circumstances here. He is notaware 
that there were any extraordinary circumstances 
to justify this extraordinary expenditure. Does 
not the Senator know that during the last few 
years, and precisely during the period when this 
gentleman was consul at Bremen, the emigration 
from that port to this country increased, I will 
not say how many fold, but enormously, entail- 
ing upon the consulate at Bremen extraordinary 
expenditures? Of course it was necessary to have 
a larger clerical force in the office than before that 
extraordinary emigration had com menced, The 
testimony before the committee, the testimony in 
the papers, and the opinion of the Department 
was that the extra clerical force was necessary; 
the public interests required it. The consul, in 
the exercise of his discretion, engaged that extra 


i clerical force, and he now comes before Congress 

| ani asks ta have the moneys he paid out refunded. 

"That as atl. 

| Mr. HOWE. Will the Senator allow me to 

‘ask when he first came before Congress? 

| Mr. SUMNER. At the last session. 

Mr. HOWE. Notuntilafter his term expired? 

| Mr. SUMNER, Not that I am aware of, 
Mr. HOWE. He made no complaint of the 

deficiency in his salary, or the necessity of this 

money for expenditures, 

| Mr. SUMNER. I have no 

| subject. 

i 


knowledge on the 


Mr. HOWE. Allow me to suggest to the Sen- 
ator from Massachusetts if this is not a proper 
| case to go before the Committee ou Claims. I 
| will not make the motion, 

Mr. SUMNER. The Senator will take notice 
that this class of applications, relating to the con- 
sular service, by the usage of this body, go before 
the Committee on Foreign Relations, This has 
been twice before the Committee ou Foreign Re- 
lations. I am perfectly willing that it shall go 
before the Committee on Claims. 1 have no de- 
sire to amplify the jurisdiction of the committee 
with which I am associated. 

Mr. HOWE. I happen to know that precisely 
similar cases have gone before the Committee on 
Claims. 

Mr. SUMNER. The Senator will pardon me. 

I doubt if any consular case has gone before the 
Committee on Claims. If it did, 1t was contrary 
to the usage of the body. 
Mr. HOWE. Lamnot mistaken as to the fact. 
Mr. GRIMES. 1 inquire of the Senator from 
Massachusetts what data were before the Com- 
| mittee on Foreign Relations to enable them to fix 
ithe precise amount due Mr, Isaac R. Diller at 
$3,655 55. 

Mr. SUMNER. i answer the question with 
great pleasure, The report states the sum total of 
the claim of Mr. Diller. That was not accepted by 
the committee. Certain items however were ac- 
cepted, and the first is that for the relief of desti- 
| tute American citizens; which is put down at $350. 
| Mr. GRIMES. Will the Senator be kind 
| enough to state how it came to be put down at 
| that sum? What were the vouchers that were 
| presented before the committee to enable them to 
| reach this precise amount? 


Mr. SUMNER. it was the memorial of the 
consul. with certain papers annexed, certain ac- 
l counts setting forth the items of that expenditure. 
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I have had no means of verifying that actual ex- 

enditure at Bremen,and 1 know no way in which 
it could be done. With regard to the other item, 
for extra clerk hire, that is given in detail. The 
claim for a principal clerk, for four years one 
month and twenty days, is put down at $2,483 34, 
and of the assistant at $820 21, making for that 
item a sum total of $3,805 55 during four years. 
Is the Senator answered? 

‘Mr. GRIMES. I am not very satisfactorily 
answered, Mr. President. Iasked what-were the 
vouchers. What was the evidence before the 
committee when they undertook to audit andallow 
this claim, and fixed it at this precise amount. in 
dollars and cents? What were the vouchers? 


What evidence was before them that this man had | 


ever paid out this amount of money and was- en- 
titled to receive it back from us? , 

Mr. SUMNER. The papers annexed to this 
memorial, being the accounts. $ 

Mr. GRIMES. This claim was before the Sen- 
ate at the last session and was rejected. 

Mr. SUMNER. 


own motion it was recommitted to the Committee 
on Forcign Relations. 

Mr. GRIMES. lt was recommitted after the 
Senate had indicated that it was unwilling to pass 
aiy such bil. 

Mr. SUMNER. The Senator will pardon me 
once more. The argument against the bill at the 
last session was that the Committee on Foreign 
Relations had not done all that it ought to do in 


proposing to refer the claim to the Department of | 


State; that it belonged to the committee to audit 
the case and report definitely upon it. The Sen- 


ator from New Hampshire [Mr. Crank] made | 


the special objection to it, 
Mr. GRIMES. That was one of the argu- 


ments, | remember very distinctly, that was urged | 
of i 
il- 


against the bill, that it directed the Raven 
State to audit and settle the accounts of Mr. D 
ler upon principles of justice and equity, leaving 


the Secretary of State to determine what those | 
principles were; and it was deemed unsafe by the | 


members of the Senate to intrust any such au- 


thority to him. The bill was then recommitted to | 


the Committee on Forcign Relations; and they 
have at this session, I believe, reported back a 
substitute for the bill, by which they have pro- 
fessed to audit the items of the claim and state an 


account, and they report that Mr, Diller ought to | 


receive $3,665 55. 


‘Lhe Senator from Massachusetts made a very || 
strong appeal in reply to the question proposed į; 
to him by the Senator from Pennsylvania, when - 
he asked him if he was willing that these citizens | 


of ours who were in distress in Bremen should 
not be furnished facilities for getting away from 
that forcign port. Why, Mr. President, accord- 
ing to the statement which the Senator himself has 


made, of this $3,655 55 only $350 05 was paid out i 


for any such purpose as that, leaving $3,305 50 
virtually an increase of the salary of this Mr, Dil- 
ler; being, I believe, for $1,000 salary paid to his 
chief clerk for two or three years, and the balance 
to some subordinate clerk. Atany rate, $3,305 50 
of it certainly did not go to ameliorate the condi- 
tion of distressed citizens who might have been in 
that forcign port. 
Mr. SUMNER, 
Mr. GRIMES. 


I did not say it did. 
I know the Senator did not 


say it did; bat be based his argument solely on : 


that simple item. $ 
Mr. SUMNER. Notatall 


Mr. GRIMES. Almost exclusively, certainly. | 


It was a very urgent appeal he made to us to vote 
for the appropriation because the money was ex- 
pended for such a humane purpose, when really 
It was going virtually to increase the salary of Mr. 
Diller. Now, what have we got here? What does 
the Senator say are the vouchers on which this 
claim is allowed? Simply the memorial of Mr. 


Diller himself, with what purport to be vouchers ;: 


appended to it. 
Mr. SUMNER. The Senator will allow me to 


make a slight addition to that. All these papers |: 


were referred to the Department of State, and the 


Secretary, in a letter, after having examined all . 


these papers, and therefore to a certain extent, if 
l may say so, audited the claim, gave an opinion 
in favor of the two items which are included in 
the bill. Therefore the committee did not rely 


I beg the Senator’s pardon; : 
not rejected; it was under consideration, and on my | 


simply on these papers alonc, but on the opinion 
of the Department of State on these papers. — 

Mr. GRIMES. Well, Mr, President, I sup- 
pose that we are as able to judge by these papers 
as to whether Mr. Diller'is entitled 

Mr.SUMNER. Very well, if you will exam- 
ine them as carefully as the committee. 

Mr.GRIMES. [hold in my hand all of these 
vouchers upon which the Committee on Foreign 
Relations have acted; and I find that-the only 
voucher is an affidavit of Mr. Diller himself to his 
account, making it out $4,380 55. That is all the 
voucher there is; and according to the statement 
of the Senator from Massachusetts, it seems to 
be the only voucher upon which the Committee 
on Foreign Relations acted. 

Mr.SUMNER., | must beg the Senator’s par- 
don. I said the committee acted also on a letter 
| from the Secretary of State. 

f Mr. GRIMES. That is not a voucher; it is a 
mere recommendation. 

Mr. WILSON, of Massachusetts. I move that 
the further consideration of this bill be postponed. 

Mr. SUMNER. I think we had better havea 
vote on it. Let it be disposed of. . 

Mr. WILSON, of Massachusetts. 
all day, | fear. 

Mr. SUMNER. I do not wish to debate it. 

Mr.FESSENDEN. I wish to saya word, and 


It will take 


dangerous precedent. If the Senator from Mas- 
sachusetts would reduce his bill tothe amount paid 
out for the relief of destitute American seamen and 
citizens, I should be willing to vote for it; but the 
Senate will perceive that it stands in this position: 
a gentleman is a consul, he holds bis office, he 
makes no complaint, he holds it year after year, 
i| says nothing about any claim to the Department 
| or anybody else; but after he gets out of office he 
finds out for the first time that his salary was in- 
i| sufficient, and he notifies Congress that all of that 


| time he had been obliged to expend money to hire 
| clerks, and as he made no application for extra 
pay for clerks, he has a demand which he brings 
before Congress for several thousand dollars. If 
we establish such a precedentas that, we shall have 
all our foreign consuls making similar claims. Tt 
would have been very easy for him atthe timeat 
least to have made representations to the State 
Department that he was obliged to be at this ex- 
pense, and that.it ought to be made up to him or 
| he would be unable to hold the office. He did not 
i! choose to do that, but held on to his office, dis- 
| charged the duty, paid the bills, and when he re- 
turns home he bringsa claim against the Govern- 
ment for what he has been obliged to pay out to 
his clerks for three or four years. We may do 
ʻi that and do it on the affidavit of the party himself, 
| but in my judgment there will be no end to it. 

| Mr. CHANDLER. I an under very great 
i| obligations to the chairman of the Committee on 

! 

li 

j 

H 


Foreign Relations for taking the consulates under 
| his special charge. I was not aware before that 
| they belonged to hisdepartment. T will only say 
that if you establish this as a precedent 
' Mr. SUMNER. ‘The Senator will excuse me. 
! This class of cases long before I ever entered this 
© Chamber had been habitually referred to the Com- 
ii mittee on Foreign Relations. Phope every one 
of them hereafter will be referred to the commit- 
tee of which the Senator is chairman. 

Mr. CHANDLER. I prefer very much that 
the Committee on Foreign Relations should re- 
lieve us of this labor; but I believe this would bea 
very dangerous precedent to set. I have received 
i a great many letters from consuls claiming that 
: their salaries should be raised on account of these 
very expenses that are now brought before Con- 
| gressasa claim, and if you establish this asa pre- 
i cedent, you will open a door that will never be 
; closed. There is not a foreign consul, J presume, 
"anywhere that is not called upon for these very 
: extraordinary expenses. 

Mr. CLARK. If the Senator will yield a mo- | 
ment 

Mr. CHANDLER. Certainly. 

Mr. CLARK. Iwas going to say that I could 
suggest a case to him where the widow ofa con- 
sul had had two allowances and is now claiming 
the third. 

Mr, CHANDLER. Precisely; and she will 
< ask a fifth by and by. I hope this bill will be laid | 
on the table. {do not think there is very much i 


i 
i 
j 
i 
il 


Ps 


that is simply. that J shall consider this a very | 


merit in it, I movè that:the bill be 
table. : : 
Mr. SUMNER. 
draw that. : 
The motion was not agreed to. © 0 pt gi : 
Mr. WILSON, of Massachusetts. lnnove———= 
Mr. SUMNER. | Let the vote be taken.’ 
Mr. WILSON, of Massachusetts, I féar we: 
cannot get a vote. I move to amend ‘the bill y% 
striking out the “$3,655” and inserting <‘ $350.” 
Mr. SUMNER. I merely want the Senate to 
understand precisely where they are when théy 
vote on that question. Mr. Diller was consul at 
Bremen on a salary of $2,000, and you have hiv 
affidavit here,to which the Senator from Lowa has 


-I hope the Senator wi 


| referred, that during all. that period he paid out 
| annually a very large sum for whatis called extra 


clerk hire; thatis, nearly a thousand dollars à year 
for extra clerk hire. ow much does that leave’ 
him for salary? About one thousand dollars sal- 
ary for the American consul to live on in the ex- 
pensive town of Bremen. Congress has already. 


| seen the inadequacy of that salary, and has raised 


it to $3,000, and Mr, Diller comes forward with 
his petition to ask you to refund to him what he 
was out of pocket for this extra clerk hire, and 
the question is whether you will strike that out, 
I hope you will not. » = 

Mr. FOSTER. The honorable chairman of the 
Committee on Foreign Relations seems to think 
I made a misstatement in presenting my views 
of the character of this claim; and the misstate- 
ment consisted in this, that I stated this claim to 
be based really on the ground of the insufficiency 
of the salary, and said that the bill proposed to 
make that insufficiency a competency by increas- 
ing it about $1,000 per annum during the period 
this gentleman held the office. That is a misstate- 
ment, the honorable Senator thinks. He thinks 
that it is for extra clerk hire. 

Mr. President, is there any difference whether 
we say that this additional amount is paid to the 
consul because his salary was insufficient, or say 
that we pay him this sum for extra clerk hire? 1s 
anybody acute enough to make a distinetion be- 
tween those that will be a sensible distinction to 
reasonable men? Why, sir, we are not certainly 
quibbling about words. If the consul’s salary had 
been $3,000, he would have wanted no more, ac- 
cording to the claim; it not having been $3,000, 
he wants about $3,000, and he puts iton the ground 
of extra clerk hire rather than inadequate com- 
pensation. Ifa misstatement can be made out 
of that; itis certainly a very shadowy, indistinct 
misstatement, : 5 

Mr. SUMNER. Nota very grave one. - 

Mr. FOSTER. I do not think, then, the hon- 
orable Senator from Massachusetts, on further 
consideration, will think that my misstatement 
was so gross as really to require correction. I 
think that if the amendment proposed by the 
Senator’s colleague be made, the Lill ought to 
pass. This person ought to reccive the amount 
he paid out to destitute American seamen, $350. 
We take his own statement, presuming him to be> ” 
an honorable man, that he paid that amount. All 
the evidence we have of itis his own statement. 
I believe that was paid, and I am willing to re- 


' fund it; but for the residue of the claim, clerk 


hire, traveling, &c., ] would not pay one- cent, 
because his salary was fixed by law. 

Mr. HALE. I think itis rather late in the day 
to be spending time on private bills, I move to 
lay this bill on the table. 

Several Senators. Let us vote. 

Mr. HALE. If the Scnate is ready to vote, 
I withdraw the motion. 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from Massachu- 
setts, [Mr. Wiisow.] ` 


Mr. HALE called for the yeas and nays; and 
they were ordered; and being taken, resultéd-— 
yeas 22, nays 22; as follows: 

YEAS—Messrs. Anthony, Chandler; Clark, Cowan, 
Davis, Fessenden, Foster, Grimes, Hale, Harlan, Howard, 
Howe, King, Pomeroy, Sherman, Ten Eyck, Trumbull, 
Wilkinson, Willey, Wilmot, Wilson of Massachusetts, 
and Wilson of } wri—22. 

NAYS—~Messrs. Arnold, Bayard, Carlile, Collamer 
Dixon, Doolittle, Harding, Harris, Hicks, Lane of Indiana, 
Lane of Kansas, Latham, McDougall, Nesmith, Powell, 
Rice, Richardson, Saulsbury, Sumner, Turpie, Wade, 


| and Wali—22. 


The VICE PRESIDENT. The Chair votes in 
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the affirmative. The. amendment is agreed. to. 
The question now is on concurring in the amend- 
ment made as in Committee of the Whole, as 
amended. : 

Mr. SUMNER. There must be an amendment 
made for-form’s sake, striking out the words ‘‘for 
extra clerk hire in. his office and.” E 

The amendment was agreed to. 

‘The amendment made as in Committee of the 
Whole, as amended, was concurredin. The bill 
was.ordered to be engrossed for a third reading, 
was read the third time, and passed. 

Its title was amended to read: ‘* A bill for the 
relief of Isaac R. Diiler.” © * 


FRENCH INTERFERENCE IN MEXICO. 


Mr. McDOUGALL. I move to postpone all 
prior orders, and that the Senate take up the res- 
olutions introduced by me some time since in 
regard to our relations with France and Mexico. 

r. SUMNER. Ihope not. Iam very sorry 
to interpose an objection to the consideration of 
any question on this floor, and certainly Í am very 
sorry to interfere with any desires of Qe Senator 
from California. He will not suspect, I trust, that 
Lhave any feeling in the opposition which I make 
to his motion, except that derived from a sense of 
public duty. I cannot anticipate what the Sena- 
tor proposes to say, except from the resolutions 
which he has presented to the Senate. I have 
perused those resolutions, and | find that they 
contain statements of fact and also statements of 
principle on the foreign relations of this Govern- 
ment, especially involving the relations between 
France and Mexico, and the duties of the United 
States towards those two countries. I must say 
frankly that I regret the introduction of those res- 
olutions; for I regard them at the best as useless. 
If it were proposed to take them up now merely 
to refer them to the appropriate committee, | 
should make no objection, though I should think 
it much better to Jet them He on the table; but I 
do object to entering into a debate on them at this 
time and on two positive reasons, 

First, I do not think that in the present condi- 
tion of the public business there is any time for 
a discussion, which I say, on the face of it, and 
at the best of it, must be absolutely useless. Is 
the Senator from Connecticut (Mr. Foster] will- 
ing to. abandon the bankrupt bill which he has 
in charge that the Senator from California may 
open this debate? Is the Senator from Maine 
(Mr. Fessennen] willing for the moment to 
abandon all the bills which he has in charge? Is 
my colleague willing to abandon all the military 
bills which he has in charge? Will the Senate 
neglect the great question of finance, which, of 
itself, is enough to absorb all the time that re- 
mains to us, both night and day, until the 4th of 
March, in order to enter upon a discussion which, 
Tsay in advance, can end in no possible good? 
Is the Senate willing, also, to neglect all the mis- 
cellaneous business on the table, all the various 
executive business which ts yet unattended to, in 
order to follow the lead of the Senator from Cal- 
ifornia, and enter upon the discussion which he 
proposes? 

But, sir, if the Senate had abundant time, if it 
were a mere debating society and it might select 
at will a topic for discussion, E surely should ob- 
ject at this moment to a debate which must be not 
only useless but worse than useless. I forbear 
from entering into any detailyat present. [wish 
to avoid them unless the debate should render it 
necessary, I content myself with saying that the 
resolutions either mean something or they mean 
nothing. Ifthey mean nothing, surely this Sen- 
ate will not enter upon their discussion. If they | 
mean anything, if they are notmere words, words, 
words, they mean war, and this no common war, 
but war with a great and adventurous nation, 
powerfal-in fleets and armies, bound to us by 
treaticsand manifold traditions, and still constant 
in professions of amity and good will. Sir, have 
we not war enough already on our hands without 
needlessly and wantonly provoking another? For 
myself, Ugive all that I have of intellectual action 
and of will and of heart to the suppression of this 
rebellion ; and neverby my consent shall this Sen- 
ate enter upon a discussion the first effect of which 
will be to give aid and comfort to the rebellion 
itself. 

I hope, sir, the Senate will not take up the res- 


| the Senate. We have nothing to do with itin the 


| olutions ; and on the question of taking them up, 


1 call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McDOUGALL. Mr. President, it would 
seem, as I apprehended, that the Senator from 
Massachusetts, the chairman of the Committee 
on Foreign Relations, in this matter has. taken 
counsel of his fears. He has advised the Senate 
in this form of language: ‘I say this discussion 
cannot but be profitless.”? I suppose the Senator 
does not mean more than this, that it is his opin- 
ion that it will bê profitless; and now, as against 
his opinion, if it be not anything more than that, 
T say I think it will be most profitable. In my 


j judgment, the only error with which I can be 


charged in this matter is, that I did not, at a day 
long past, introduce resolutions in substance like 
these, and ask for their consideration by the two 
Houses of Congress. 

Sir, we have grave matters to settle with France; 
and when the Senator says that if these resolu- 
tions mean anything, they mean a declaration of 


| war, I say,in my opinion, France is now making 


war upon us. Some gentlemen may shut their 
eyes to things that are already matters of history. 
I think that we, as a part of the Government, and 
our people as a nation, should look our present 
foreign relations fully, fairly, and boldly in the 
face. 

When I brought forward these resolutions, I 
only expressed in them my own opinions. The 
Senator from Massachusetts, the chairman of the 
Committee on Foreign Relations, is not respons- 
ible for that expressign. If, upon consideration, 
[ should stand alone in what I have expressed in 
these resolutions, andin what I may express upon 
this floor, no other Senator will be responsible. 
As the Senator says, here are statements of facts 
and here are conclusions from those facts. If I 
can establish the facts I affirm as truc, and if I can 
demonstrate my conclusions to be sound, and 
thereby secure the expression of the Senate and 
the House of Representatives concurring in the 
resolutions I haveadvanced, it will be, I presume, 
because it will be the duty of the Senate and the 
House of Representatives to do that thing. If I 
do not establish the facts, and do not demonstrate 
the conclusions, I shall secure no concurrence of 
opinion. Perchance I may be wrong both in fact 
and in conclusion; perchance the Senator from 
Massachusetts can prove to me that I am wrong; 
but I say | have a right, as a Senator upon this 
floor, to present the resolutions, and to have them 
considered. I have a right to his counsel on this 
subject. J have a right to the counsel of other 
Senators. It is a grave public question, and it 
should be considered and looked fairly in the face. 

‘The Senator undertakes to declare to the Senate 
what the merit of this matter is. He does not 
pretend to be familiar with the facts upon which 
I base my statement, or with the facts upon which 
I base my conclusion. I-should like to be heard 
on the subject. [think it yet in the category of 
possibilities that 1 may prove to the Senator him- 


i self that lam exactly right, bothein what I assert 


in these resolutions, and in what I shall undertake 
to maintain beyond them, and that he will say, 


t even if this amounts to a war with France— 


“If it were done, when ’tis done, then ’twere well 
it were done quickly.” 

Ido not think these resolutions amount toa 
declaration of war with France. F think I can 
maintain that we only ask ef France what she has 
admitted in her policy and her diplomatic corre- 
spondence with this country to be our right. 

Sir, [do not believe that any Senator, ignorant 
of the facts and the argument, and before they are | 
presented, has a right to gct up and assume that 
either the facts are untrue, without himself being | 
cognizant of the particular facts, or that the con- 
clusions are unsound. [tis the business of the 


i Senate, the business of the House of Represent- 


atives, the business of persons concerned in this 
Government, to inquire into these things. [have 
made an inquiry; | have asked the consideration 
of this subject; and if we are a consulting body, 
it is time that it should be consulted about. 
Senators have suggested to me that this should | 
be a matter of discussion in the secret sessions of 


secret sessions of the Senate. If it be a declara- 
tion of war, or if it amounts to that, it belongs to 
Congress. If what I have alleged be true, it be- 


————— 


longs to the whole American nation. Ali have 
asked is to be heard with regard to grave facts 
in which the whole country is concerned, and in 
which that portion of it which I, in part, represent 
is most deeply concerned. If I shall demonstrate 
to the satisfaction of the gentleman himself that 
this is a movement not only upon Mexico, but 
upon all our possessions on our western coast, he 
may change the impressions of the present hour. 
All I have asked is to be heard; and in my hum- 
ble judgment I have the right to be heard. I trust 
the Senate will dare to look the grave question of 
our foreign relations with France and Mexico 
fairly, boldly, and openly in the face. I hepe the 
Senate will not take counsel of its fears. 

Mr. SUMNER. Mr. President, I, too, hope 
that the Senate will dare to do everything that is 
right; but I hope that the Senate will not dare to 
embarrass the Goverment of the country at this 
moment, and to give aid and comfort to the rebel- 
lion. Ido not mean to say that the Senator means 
to give aid and comfort to the rebellion; but I do 
say that the very speech which has just fallen 
from him to the extent of its influence will give 
such aid and comfort. Can any Senator doubt 
that all who sympathize with the rebellion will 
rejoice to see this Senate undertaking to discuss 
the question of peace and war with a great Euro- 
pean Power? Canany one doubt that the rebels 
over the way will rejoice and clap their hands 
when they hear the tidings? Sir, I will not give 
them any such encouragement. They shall not 
have it if it can be prevented by vote or voice of 
mine. I, too, sir, am for the freest latitude of 
discussion; but I am for the suppression of the 
rebellion above and before everything else; and 
the desires of the Senator must all yield at this 
moment to the patriotic requirements of the coun- 
try. There is atime foreverything. Thore isa 
time to weep, and there is a time to laugh. I do 
not know that there may not bea time for further 
war; but I do say that the duty of statesmanship 
here in this Chamber is to set the foot down at 
once against any such proposition, which just to 
the extent of its recognition must add to our pre- 
sent embarrassments. 

Mr. McDOUGALL. Mr. President, of course 
I do not desire to pursue a discussion of this kind. 
I did not expect any Senator upon this floor would 
seek to avoid a discussion on this subject of our 
foreign relations. It is, as the Senator has said, 
either one of great magnitude, or itis nothing. I 
think it might be permitted to me, moving in the 
matter, to assume that I understood the purposes 
of my movement better than any Senator, a 
stranger to the inducements that led to this par- 
ticular action. I say to that Senator and to the 
Senate now, that I ¢ uld not have been led to in- 
troduce these resolu ions or call the attention of 
the Senate and the House of Representatives to 
the subject if I had not regarded it as a matter of 
the first magnitude, equal in magnitude to any- 
thing before this Congress; a subject that should 
be considered; and I cannot understand by what 
rule of sound policy it can now be avoided. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on taking up the 
resolutions of the Senator from California, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—ycas 29, nays 16; as follows: 

YLEAS—Mesars. Arnold, Carlile, Collamer, Cowan, Fes- 
senden, Foot, Grimes, Hale, Harding, Harris, Henderson, 
Howe, Kennedy, Lane of Indiana, Lane of Kansas, La- 
tham, MeDougall, Morrill, Nesmith, Pomeroy, Powell, 
Rice, Richardson, Saulsbury, Sherman, Ten kyck, Turpie, 
Wall, and Wilson of Missouri—29. 

NAYS—Messrs. Anthony,Chandler,Clark, Davis, Dixon, 
Doolittle, Foster, Harlan, Hicks, Howard, King, Sumner, 
Wade, Wilkinson, Wilmot, and WifSon of Massachusetts 
—i6. 

So the motion was agreed to; and the Senate pro- 
ceeded to consider the following resolutions sub- 
mitted by Mr. McDoveaut on the 19th of Janu- 
ary last: , : 


Resolved by the Senate, (the House of Representatives con 
enrring,) That the present attempt by the Go mont o! 
France to subject the republic of Mexico to her anthority 
by armed force, is a violation of the established and knowp 
rules of international law, and that it is, moreover, a viola 
tion of the faith of France, pledged by the treaty made at 
London on the 3ist day of October, 1861, between the 
allied Governments of Spain, France, and England, com- 
municated to this Government over the signatures of the 
representatives of the allies, by letter of the 30th day of No- 
vember, 1861, and particularly and repeatedly assured to this 
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THE CONGRESSIONAL GLOBE. 


Government through its minister-resident at the court of 
France. 

Resolved further, That the attempt to subject the republic 
of Mexico to French authority is an act uot merely un 
friendly to this Republic, but to free institutions every- 
whore; and that itis regarded by this Republic as not only 
uutriendly, but as hostile. 

Resolved further, That it is the duty of this Republie to 
require of the Government of France that her armed forces 
be withdrawn from the territories of Mexico. 

Resolved further, That it is the duty and proper office of 
Wis Republic now, andat all times, to lend such aid to the 
republic of Mexico as is or may be required to prevent the 
torcible interposition of any of the States of Europe in the 
political affairs of that republic. 

Resolved further, That the President of the United States 
be requested to cause to be communicated to the Govern- 
ment of Mexico the views now expressed by the nvo Houses 
of Congress, and be further requested to cause to be nego- 
tiated stich treaty or treaties between the two republics as 
will best tend to make these views clfcctive. 

Mr. McDOUGALL spoke at some length on 
the subjects involved in the resolutions, [His 
speech will be published in the Appendix.] 

Mr. SUMNER. At the present moment, there 
is one touchstone to which I am disposed to bring 
every question, especially in our foreign relations; 
and this touchstone is its influence on the sup- 
pression of the rebellion. A measure may in it- 
self be just or expedient; but if it would be a 
present burden; if it would add to our embarrass- 
ments and troubles, and especially if it would ag- 
gravate our military condition, then, whatever 
may be its merits, I am against it. To the sup- 
pression of this rebellion the country now offers 
ife and treasure without stint, and it expects that 
these energics shall not be sacrificed or impaired 
by the assumption of any added responsibilities. 

If I bring these resolutions to this touchstone 
they must fail, They may be right or wrong'in 
fact and principle; but their influence at this mo- 
ment, ifadopted, must be most prejudicial to the 
cause of the Union. Assuming the tone of friend- 
ship to Mexico, they practically give to the rebel- 
lion a most powerful ally, for they openly chal- 
lenge war with France. There is madness in the 
proposition. I do not question the motives of the 
Senator; but it would be difficult to conceive any 
proposition more calculated to give aid and com- 
fort to the rebellion, just in proportion to its adop- 
tion. Sufficient unto the day is the evil thereof, 
The present war isenough without adding a war 
with France. 

I content myself with this protest, without fol- 
lowing the Senator in a discussion which must 
be unprofitable, if not pernicious. 

l say nothing of France, whose power cannot 
be doubted, and whose friendship | would care- 
fully cultivate, 

Isay nothing of Mexico, our unhappy neigh- 
borrepublic—torn, as we now are—which has our 
sympathies and cordial good will. 

It is enough that the policy of the Senator from 
California, without any certainty of good to Mex- 
ico, must excite the hostility of France, and give 
to the rebellion armies and fleets, to say nothing 
of that recognition and foreign intervention which 
we all deprecate. 

Let us all unite to put down the rebellion, This 
is enough for the present. 

If Senators are sensitive when they sce Buro- 
pean monarchies again setting foot on this hem- 
isphere; entering Mexico with their armies; en- 
tering New Granada with their influence, and 
occupying the ancient St. Domingos let them con- 
sider that there is but one way in which this re- 
turn of empire can be arrested. Klis by the sup- 
pression of the rebellion. Let the rebellion be 
suppressed, and this whole continent will fall 
naturally, peacefully, and tranquilly under the 
irresistible influence of American institutions, 
Resolutions cannot do this, nor speeches. 1 there- 
fore move that the resolutions lie on the table. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. SUMNER. Let us lay these resolutions 
on the table first. 

Mr. GRIMES. I donot think we have a quo- 
rum present. If you do not call for the yeas and 
nays I shall not object. 

Mr, HALE. I move that the Senate adjourn. 
[1 Oh, no.”’] 

Mr. SUMNER. Let the vote be taken on this 
question, 

Mr. HALE. Very weil. 

Mr. LATHAM. hope the vote will not be 
taken during the absence of my colleague, who 


has just stepped out of the Senate Chamber for !! 


a moment, I have no doubt. he would desire the 

yeas and nays on that motion. : 
Mr.CLARK. Itis simply 

for the present. 

’' Mr. SUMNER. The motion to lay the reso- 

lutions on the table is not: debatable, and I ask 

that it be acted upon now. 

Mr. McDOUGALL. I will ask for the yeas 
and nays on that motion. 7 

Mr. WILSON, of Massachusetts. I move that 
the Senate now proceed to the consideration of 
executive business, 

Mr. SUMNER. Let us have the vote on the 
motion to lay the resolutions on the table. 

Mr. FESSENDEN. The motion stands, and 
we can take it to-morrow. The ye and nays 
are called for, and if we take them now we may 
find ourselves without a quorum. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. POWELL. Is that motion in order while 
this other matter is pending? è -p 
_ Mr. WILSON, of Massachusetts. Certainly 
itis, 

The PRESIDING OFFICER, (Mr. Howarp 
in the chair.) On the motion to lay the resolu- 
tions on the table, the yeas and nays are re- 
quested, 

Mr. GRIMES. I made a motion some time 
ago that we proceed to the consideration of exec- 
utive business. 

Mr. SUMNER. There is a quorum present. 
Let the yeas and nays be taken on my motion. 

Mr. SHERMAN. ‘The motion to lay the res- 
olutions on the table will come up whenever the 
resolutions come up, and that motion is not de- 
batable. If the resolutions are left now to come 
up as the unfinished business to-morrow morning, 
there will be no time lost upon them; for the mo- 
tion to lay on the table is not debatable, and we 
can then have a full Senate to vote upon them, 
I think, therefore, if there is any executive busi- 
ness, we had better proceed to its consideration. 

Mr. McDOUGALL. 1 prefer a full Senate to 
vote on this question. g 

Mr. HALE. The motion to go into executive 
session always supersedes any existing business. 
It is in order; and I hope we shall agree to it. 

The PRESIDING OFFICER. Ít is moved 
that the Senate now proceed to the consideration 
of executive business, 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, 


to dispose of them 


ARMY APPROPRIATION BILL. 


Mr. FESSENDEN. | should like to have the 
Army appropriation bill, which has come from the 
House of Representatives, taken up with a view 
to disposing of it. 

The Secretary read the message from the House 
of Representatives, which announced that the 
House concurred in all the amendments of the 
Senate to the bill (H. R. No. 610) making appro- 
priations for the support of the Army for the fis- 
cal year ending 30th of June, 1864; and fora de- 
ficiency for the signal service for the year ending 
June 30, 1863, except the thirty-fifth amendment, 
and non-concurred in that amendment, 

Mr. FESSENDEN. That was an amendment 
proposed by the Senator from Minnesota, {Mr. 
Rice,] in regard to the Red River of the North. 
I have consulted with him, and he does not think 
it worth while to urge it on this bill at present. 
I therefore move that the Senate recede from that 
amendment. 

The motion was agreed to. 

SOLDIERS OF AFRICAN DESCENT. 

The bill (FF. R. No. 675) to raise additional 
soldiers for the service of the Government, was 
read a first time by its title. 1 

Mr. POWELL., Thatis the negro soldier bill, 

I believe. I object to its second reading. 

Mr. HOWARD. l move its reference to the 
Committee on Military Affairs. | 
The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The second reading of the bill | 
being objected to, the bill will lie on the table for 

the present. : 

Mr. POWELL. Let it go to the Committee on 
Military Affairs. 

The PRESIDING OFFICER. It must be read 
twice before it can be referred. 


Mr. POWELL... will withdraw m 
if it cannot otherwise go-to a‘committee, : ; 
The bill;was read a second time by its: tile, and 
referred to the Committee on Military Affairs and- 
the Militia; : l dee E ybi i 
MILITIA LAW: ee : 
Mr. WILSON, of Massachusetts, Task the” 
Senate to take up the bill (S. No. 493) for the en- 
couragement of reénlistments and for enrolling., 
and drafting the militia, and for other purposes, 
with a view of leaving it as the unfinished busi- 
ness, so that it may come up regularly in order 
to-morrow. : 
The motion was agreed to; and the Senate pro: 
ceeded to consider the bill. : 
Mr. POWELL. I move that the Senate..do 
now adjourn. ‘ 
The motion was agreed to; and the Senate 
adjourned. P 


HOUSE OF REPRESENTATIVES. 
Turspay, February 3, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas EL. STOCKTON, 
TheJournal of yesterday was read and approvedy ~ 


CALIFORNIA INDIAN RESERVATIONS. 


The SPEAKER presented a communication 
from the Secretary of the Interior, transmitting a 
draft of a proposed bill for the survey and sale of 
certain Indian reservations in California, and.to 
provide for the establishment of certain other. In- 
dian reservations; which were laid upon the table, 
and ordered to be printed. 


MESSAGE FROM THE SENATE. 


The SPEAKER also having laid before:the 
House a message from the Senate, requesting the 
return of House bill No. 519, to increase the pay 
of Edmund H. Brooke, the chief clerk of the pay- 
master’s department, it was ordered that the Clerk 


be directed to return said bill to the Senate. 
VOLES RECORDED. 


Mr. CALVERT. [ask the unanimous: con- 
sent of the House to record my vote against the 
bill passed yesterday for the employment of negro 
soldiers. . 

There was no objection, and it was ordered ac- 
cordingly. Mr. Moonneapand Mr. Lenman, by 
unanimous consent, had their votes recorded in 
the affirmative on the passage of the same bill, 

At the suggestion of the SPEAKER, it was 
agreed thatthe members who had not voted should 
have the privilege of doing so by calling’ at the 
Clerk’s desk. : 

Mr. FENTON. Iask that certain bills be taken 
from the Speaker’s table for reference. ; 

There was no objection, and it was ordered ac- 
cordingly. 


ay 


ISAAC VANDERPOEL. 


The SPEAKER laid before the House Senate | 
bill No. 127, for the relief of Isaac Vanderpoel; 
which was read a first and second time, and re- 
ferred to the Committee on Claims. 


ALBERT BROWN. 


- The SPEAKER also laid before the House 
Senate bill No. 475, for the relief of Albert Browns 
which was read a first and second time, and re- 
ferred to the Committee on Claims. 


THOMAS B. VALENTINE. 


On motion of Mr. LOW, by unanimous con- 
sent, the House took from the Speaker’s table 
Senate bill No. 425, for the relief of Thomas B. 
Valentine, claiming title under a Mexican grant 
to Juan Miranda, deceased; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 


MEMBERS FROM LOUISIANA, 


Mr. DAWES, from the Committee of Elections, 
reported that Bengamin F. Fuanpers and MICHAEL 
Hany were entitled to seats in the House from 
the first and second districts of Louisiana; which 
reportand accompanying resolutions were ordered 
to be printed. 

BANKRUPT LAW. 
The SPEAKER stated the next business in 


order to be House bill No. 387, to establish a uni- 
formsystem of bankruptcy throughout the United 


H States. 
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Mr. ROSCOE CONKLING, by unanimous 
consent, corrected the bill by striking out the word |! 
‘contest, and inserting the word “ contract”? in 
Heu thereof. - | 

The SPEAKER. The-bill is on its: third |; 
reading. | 

‘Mr, ROSCOE CONKLING. Lunderstand one || 
éitwo' gentlemen have amendments they desire || 
to submit, and E will yield for that purpose. We 
ought, if the House is so disposed, to havea vote 
onthe bill to-day. So many other matters are 
pressing for consideration, that I think the bill 
ought to be disposed of in the morning hour, if it 
ean be without improper haste. ; 

“My. SHEFFIELD. In section four, lines four- | 
teen and fifteen, | move to strike out the words, | 
‘€mesne process, attachment, or.” F 

Mr. Speaker, as the bill now stands, any per- | 
son who may be arrested, or whose property may 
be attached by mesne process, may be forced into 
bankruptey without his consent, 1 trust, if he 
be arrested on suit brought, that he will have an | 
opportunity of defense. It would be unjust to 
force. hith into bankruptcy. 

Mr. ROSCOE CONKLING. I have but one 
objection to that amendment. In framing the bill 
the intention was to insert provisions for the ben- 
efit of creditors as well as of debtors. The object | 
of the amendment isto exempt from compulsory | 
proceedings such men as have allowed their prop- | 
erty to be attached or seized by virtue of mesne | 
process, and it proposes to confine compulsory i 
proceedings to that class whose property is sub- | 
ject to final judgment. The question is, whether 
the bill shall be rigorous against debtors and ef- | 
fectual for creditors in this respect, or whethef it 
shall be relaxed. | 

Mr. PORTER moved to amend by striking out | 
the word “execution,” “| 

Mr. SHEFFIELD asked that the section be ! 
read as it would be if the amendments were 
adopted. i 

The Clerk read as follows; the words pro- | 
posed to be stricken out are in brackets: 

Sec. 4. And he it further enacted, That any person resid- 
ing and awing debts as aforesaid, who, after the passage of 
this act, shall depart from thu State, Distriet, or Territory 
of which he is an inhabitant, with intent to defraud his 
eréditors, or, being absent, shall, with such intent, remain 
absent; or shall conceal bimself to avoid the service of 
tegal process in any action for the recovery of a debt or de~ 
mand provable under this acts or shall conceal or remove 
any of bis proporty to avoid its being attached, taken, or 
sequestered ou legal process; or shall make any assign- 
mest, gift, sale, conveyance, or transfer of his estate, prop- 
erty, rights, or credits, cither within the United States or 
elsewhere, with intent to delay, defraud, or hinder his 
ereditors ; or who bas been arrested, or his property seized, 
attached, levied on, or taken, under or by virtue of {mesne 
process, attachment, or execution) issued outof any court 
of any Bune, District, or Territory, within which such 
debtor resides or has property, founded upon a demand in 
ity nature provable against a bankrupvs estate under this 
act, and for a sum exceeding S10), aid such process is re- |] 
maining in free and not discharged by payment, or in any |! 
other manner provided by the law of such State, District, or |! 

i 
i 
i 


Territory, applicable thereto, &e. li 
Mr, ROSCOE CONKLING. The gentleman | 
from Endiaua will see that his amendment makes | 
nonsense of the section, and therefore L decline to | 
yield for tt. | 
Mr. PORTER. I desire to offer an amendment | 
to the fourth section, by striking out all from the i 
word or,” in the thirteenth line, to the word | 
t thereto,” in line twenty-two, both inclusive, as ! 
follows: f 
Or who has been arrested, or his property seized, at- ! 
tached, levied on, or taken, under or by virtue of mesne 
process, attachment, or execution, issued out of any cuurt ij 
of any State, Distriet, or Territory, within which sneh | 
debtor resides or has property, founded upon a demand in | 
its nature provable against a bankrupts estate under thisact, | 
and fora sum exceeding $100, and such process is remain- | 
ing in force and hotdischarged by payment, or in any otber 
manner provided by the law of such State, District, or Ter- 
ritory, applicable thereto. 
Mr. ROSCOE CONKLING. I cannot yield | 
for that purpose. f 
Mr. S. Č. FESSENDEN. Will the gentle- j 
man from New York yield to me? 


Mr. ROSCOE CONKLING. For what pur- d 


pose? 
Mr. S. C. FESSENDEN. I wish to make | 
some remarks upon tbe bill. ! 
Mr. ROSCOE CONKLING. Iunderstand my | 
friend from Maine desires to make some remarks | 
at length upon the bill. 
Mr.S. C. FESSENDEN, Only thirty minutes, 


H York 


_ Mr. ROSCOE CONKLING. Thirty minutes || 
is some time under the circumstances, ` After the ii 


morning hour expires a- motion to go-to the Speak- 
er’s table will be in order, and I think we ought 
to take a vote now, unless the gentleman specially 
desires to be heard.. I would suggest that he print 
his remarks. f 

Mr. S. C. FESSENDEN. Lam much obliged 
to the gentleman for his suggestion, but I feel some 
interest in this bill, and do not often occupy the 
floor of the House. I would like an opportunity 
to speak upon the bill. 

Mr. ROSCOE CONKLING. 
commodate the gentleman as far as I have the 
power, but I do not think that he, asa friend of 
the bill, ought to desire to prevent a vote to-day 
if one can be had. 


Mr. THOMAS, of Massachusetts. 


sire to offer an amendment. 
Mr. ROSCOE CONKLING. To whatsection? 
Mr. THOMAS, of Massachusetts. 1 do not 


| intend to vote for the bill, but I wish to insert a 


provision for the appointment of bankrupt judges 
for the district of Massachusetts and southern 
New York. 


Mr. ROSCOE CONKLING. I decline to yield | 


for that amendment, It certainly does not belong 


[to this section. 


Mr. KELLOGG, of Ilinois. I desire to inquire 


of the gentleman having charge of this bill whether | 


he designs that there shall be discussion upon it? 
l intend myself to vote against the bill, and I in- 
tended to make some remarks upon it. [am not 
anxious that the time of the House shall be con- 


H sumed on this matter; but I desire to know 


whether a vote is to be taken without discussion ? 

If there is to be discussion, L shall have some re- 

marks to make inopposition to the measure. 
Mr. ROSCOE CONKLING. I think that the 


| brevity of the session and the condition of busi- 


ness require that we should vote upon this bill 
to-day. The gentleman from Hlinois moved the 
other day to lay the bill upon the table, with a 
view to cut off debate, when there was room and 
verge cnough to discuss it; and he even refused 
to allow me, when he bad the floor, to say that if 
the motion did not prevail I would move to post- 
pone ituntila convenient day. ‘Therefore he will 
observe that we are in a short corner now, quite 
as much by his motion as for any other reason. 
1 would, nevertheless, like to accommodate the 
geatleman, but L think we ought to vote upon the 
bill to-day. 

Mr. KELLOGG, of Winois. I only desire to 
know the gentleman’s intention; Lam asking no 
favors. 

Mr, ROSCOE CONKLING. I hope the gen- 
tleman will allow me to express my disposition 
to oblige him, even ifhe does not ask it. 

Mr. PORTER. Lask the gentleman from New 


Mr. ROSCOE CONKLING. What does the 


i gentleman desire? 


Mr. PORTER. I trust the gentleman from 
New York will vot attempt to enforce the pre- 
vious question upon this bill. No more important 
bill hag been before the House during the present 
session. I think it can be demonstrated that this 


bill is a direct attack by Wall street upon the | 
West, and that no western man who votes for it | 


I desire to be heard 
f want to know if there is 


can sustain himself at home. 
upon it, 


Mr, ROSCOK CONKLING. I decline to yield 


for the gentleman to proceed any further. T paused 


| to ask the gendeman the purpose for which he 


asked me to yield, and he proceeds to deliver a 
tirade against this bill; and as that is tbe only in- 
formation he gives me of the purposes for which 
he desired me to yield I decline. ; 

Mr. ARNOLD. Asa friend of this bill I de- 
sire to ask the gentleman who has charge of it to 
bring it to a vote now, as I believe any consider- 
able delay will endanger the passage of the bill. 
Tt has been very much discussed and considered 
already, and though I should be glad to be heard 
l prefer to have a vote upon it. I intend to vote 
for the bill, and desire that the vote shall be taken 
at an early hour, because, with the amount of 
business there is upon the Calendar and the short 
time remaining of the session, in my judgment, 
unless an early vote can be had the bul cannot be 
passed this session. 

Mr. ROSCOE CONKLING. In accordance 
with the suggestion made by the gentleman from 
Illinois, | want to remind the gentleman from In- 


I desire to ac- 


I wish to | 
say to the gentleman from New York that I de- | 


diana, [Mr. Porrer,]} and other gentlemen, of 
the history of the bill. It was reported, it will be 
remembered, very long ago; it has been printed 
three times by order of the Elouse, witha large 
number of extra copies. It has been postponed 
over and over again, and,as some gentlemen has 
said, it is a subject to which a great deal of atten- 
tion has been drawn, and realiy the details of the 
measure are not likely to control the vote which 
any gentleman will give. 

Therefore it seems to me, as the gentleman from 
Hlinois [Mr. Arnoro] says, to suffer the bill to 
drift still further is tantamount to its defeat; and 
I think it is due to the thousands of petitioners 
here that, whether for or against it, we should 
have a square vote. If the House is against the 
bill, very well; ïf a majority of the“Flouse is for 
it, let us send it to the Senate, and give them some 
opportunity to act upon it. 

Now, if I can have a vote upon the amend- 
ment of the gentleman from Rhode Island I shall 
be glad to have it, and I yield for that purpose. 

Mr. KELLOGG, of Illinois. i move to lay 
the bill and amendment upon the table. 

Mr. ROSCOE CONKLING. The gentleman 
from illinois has not the floor for that purpose. 

The SPEAKER. The gentleman from New 
York cannot hold the floor after yiclding it for a 
vote. 

Mr. ROSCOE CONKLING. Then I rise toa 
question of order. That exact motion has been 
made once before when the bill was in the present 
stage, ' 

The SPEAKER. An amendment has since 
been offered. af 

Mr. ROSCOE CONKLING. The Chair is 
correct, 

Mr. ALLEN, of Ohio. I demand the yeas and 
nays upon the motion to lay on the table. 

‘Lhe yeas and nays were ordered, 

The question was taken; and it was decided in 
the afirmative—yeas 6], nays 52; as follows: 

YKAS—Messrs. William Allen, William J. AHen, An- 
cona, Babbitt, Baily, Bingham, Jacob B. Blair, Blake, Wil-. 
liam G. Brown, Bullintou, Calvert, Cobb, Frederick A. 
Conkling, Roscoe Conkling, Cravens, Cristicld, Crittenden, 
Cutler, Dawes, Delano, Edgerton, Edwards, Biot, Gooch, 
Grider, Hall, Harding, Harrison, Holman, Jobuson, Wil- 
liam Kellogg, Law, Loomis, McPherson, Mallory, Mars- 
ton, May, Maynard, Menzies, Mitchell, Moorhead, No- 
ble, Norton, Porter, Price, Robinson, Edward H. Rollins, 
Sherman, Stevens, Stiles, Benjamin FE. Thomas, Trimble, 
Vibbard, Wadsworth, Wall, Wallace, Albert 5. White, 
Wicklitfe, Worcester, Wright, and Yeamau—61. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter, 
Clark, Colfax, Conway, Davis, Diven, Dunn, 'Phomas A. 
D. Fessenden, Fisher, Franchot, Goodwin, Granger, Gur- 
ley, Haight, Hooper, Julian, Kelley, Prancis W. Kellogg, 
Lansing, Lehman, Lovejoy, Low, MeIndec, Me Rean, Me- 
Kuight, Justin S. Morrill, Odell, Olin, Vimothy G. helps, 
Pike, Pomeroy, Potter, John H. Rice, Riddle, Sargent, 
Sedgwick, Segar, Sheffield, Shellabarger, Sloan, Spanid- 
ing, Francis ‘Thomas, ‘Trowbridge, Van Horn, Walker, 
Wheeler, Windom, and Wood—52. 

So the bill was laid on the table. 

During the vote, 

Mr. ALLEN, of Hlinois, stated that Mr. 
KxẸxarr was confined to his room by sickness. 

Mr. CRAVENS stated that his colleague, Mr. 
Vooruees, was absent on account of sickness. 

Mr. VALLANDIGHAM and Mr. SHANKS 
who were absent when their names were called, 
stated that had they been in their seats, they 
would have voted in the affirmative. 

Mr. CAMPBELL, Mr. NIXON, Mr. FEN- 
TON, Mr. LEARY, and Mr. HUTCHINS, who 
were absent when their names were called, stated 
that had they been in their seats, they would have 
voted in the negative. 

Mr. ROSCOE CONKLING. I move to re- 
consider the vote by which the bill was laid on 
the table. 

Mr. KELLOGG, of Illinois. 
that motion on the table. 

Mr. ROSCOE CONKLING. Upon that mo- 
tion I demand the yeas and nays. 

The ycas and nays were ordered, 

The question was taken; and it was decided 
in the affirmative—yeas 68, nays 61; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
coua, Babbitt, Baily, Baker, Bingham, Jacob B. Blair, 
Blake, William G. Brown, Buffinton, Calvert, Chamber- 
fain, Clements, Cobb, Cox, Cravens, Crisficld, Crittenden, 
Cutler, Dawes, Delano, Edgerton, Eliot, Gooch, Grider, 
Hale, Hall, Harding, Harrison, Holman, Jobuson, William 
Kellogg, Law, Lazear, Loomis, McPherson, Mallory, May, 


Maynard, Menzies, Mitehell, Moorhead, Justin S. Morrill, 
Noble, Noeit, Norton, Porter, Price, Robinson, Edward H. 
Rollins, James S. Rollins, Shanks, Sherman, Shiel, Stiles, 
Benjamin-F. Thomas, Trimble, Vallandigham, Vibbard, 


I move to lay 
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Wadsworth, Wall, Webster, Albert S. White, Wickliffe, | 


Worcester, Wright, and Yeaman—88. 
©  NAYS—Messrs. Aldrich, Arnold, Ashley, Baxter, Camp- 
bell, Casey, Clark, Coifax, Frederiek A. Conkling, Rosee 
Conkling, Conway, Davis, Diven, Dunn, Ely, Fenton, Sam- 
uel C. Fessenden, Thomas A. D. Fessenden, Fisher, Fran- 
chot, Goodwin, Granger, Gurley, Haight, Horton, Hutch- 
ins, Juilan, Kelley, Francis W. Ketlogg, Leary, Lehman, 
Lovejoy, Low, MeIndoé, MeKean, McKnight, Nixon, 
Odell, Olin, ‘Timothy G. Phelps, Pike, Pomeroy, Potter, 
John IL. Rice, Riddle, Sargent, Sedgwick, Segar, Sheffield, 
Shellabarger, Bloan, Spaulding, Stevens, Francis Thomas, į 
‘Train, ‘Trowbridge, Van Horn, Walker, Wheeler, Windom, 
and Wood—6l. : 

So the motion to reconsider was laid on the 
table. 

During the call of the roll, 

Mr. BEAMAN stated that had he been in his 
seat when his name was called, he would have 
voted in the negative. ‘ 

Mr. RICE, of Maine, stated that Mr: MORRILL, 


of Vermont, was absent on account of sickness. 
THE POST ROUTE BILL. 


-Mr, COLFAX. 1 desire to make a statement 
to the House in reference to the post route bill. 
I wish to give notice that to-morrow the Commit- | 
tee on the Post Office and Post Roads will report | 
the post route bill, and I shall be glad if gentlemen 
who have post routes that they desire to have in- 
serted will hand them in to the committee to-day. 

COLLECTION OF REVENUE. $ 

The next business in order was the considera- 
tion of a bill (H. R. No. 136) to expedite the col- 
lection of the revenue and the final disposition of 
suits arising therefrom in the collection district of 
the city of New York. 

Mr. SHEFFIELD moved to lay the bill upon 
the table. 

The motion was agreed to. | 


NEUTRAL RIGHTS. 


Joint resolution (H. R. No. 103) in relation to 
neutralrights, stood nextin order on the Calendar. 

Mr. WASHBURNE. Postpone that until the 
4th of March. 

Mr. COX. Iwill not insist on a vote on that 
resolution at this time, although £ believe that if 
it were properly considered by the House, it would 
pass. I would like to have it postponed until some 
day during the session. If the House had leisure 
to consider it, I believe they would pass the res- 
olution. It has the sanction of the chairman of 
the Committee on Foreign Affairs at the other end 
of the Capitol, and I believe that it would pass if 
the House had time to consider the propositions 
embraced in it. I move to postpone the resolution 
until the third Monday in February. 

Mr. McKONIGHT. I move to postpone the 
resolution indefinitely. i 
The SPEAKER. That motion is notin order 
as an amendment to the motion of the gentleman 

from Ohio. 

Mr. Cox’s motion was agreed to. 

MESSAGH FROM THE PRESIDENT. 

A message from the President, by Mr. Nico- 
Lay, bis Private Secretary, informed the House 
that he had approved and signed bills and joint | 
resolutions of the following Udes: 

An act (EL R. No. 616) making appropriations | 
for the payment of invalid and other pensions of 
the United States for the year ending June 30, 1864; 

An act (HL. R. No. 409) to provide for the pay- 
ment of expenses incurred by the marshal of Bos- 
ton for repairs of the United States court-housc; 

Joint resolution (H. R. No. 117) tendering the 
thanks of Congress to Commander John L. Wor- 
den of the United States Navy: and 


Joint resolution (H. R. No. 131) to confirm the } 


adverse decision of the Court of Claims in the case 
of Moses Yale. 
NATIONAL CURRENCY. 

A bill (H. R. No. 656) to provide a national 
currency secured by a pledge of United States 
stocks, and to provide for the circulation and re- 
demption thereof, was next in order. 

Mr. WASHBURNE. [ move to postpone that 
bill for one week. 

The motion was agreed to. 


WASHINGTON THEATER COMPANY. 


The next business in order was the considera- 
tion ofa bill (H. R. No. 6847 to incorporate the 
Washington Theater Company. 
ee WASHBURNE. I move to postpone that 

il. 


F 
i 
i 


The SPEAKER. The gentleman from Mary- 
land, [Mr. Catverr,] who reported the bill, is 
entitled to the floor. i 

Mr. CALVERT. I hepe the bill will be actéd 
on now. There can be no objection to it, 

Mr. KELLOGG, of IHinois. There is a mo- | 
tion pending to postpone the bill. 

The SPEAKER. The gentleman could not 
make that motion. The gentleman from Mary- 
land introduced the bill, and was entitled to be 
recognized. 

Mr. KELLOGG, of Illinois. When this bill 
was up before, I made the motion to postpone. 
The SPEAKER. To postpone till when? 
Mr. KELLOGG, of Illinois. For ten days. 

The SPEAKER. That time has expired. 

Mr. CALVERT. The bill was unanimously 
reported by the Committee for the District of Co- 
lumbia; and I move the previous question upon it. 

The previous question was seconded, and the 
main question ordered. 

Mr. KELLOGG, of Illinois. I move to lay the 
bill on the table, and call for tellers on the motion. 

Tellers were ordered; and Messrs. KELLOGG, 
of Illinois, and WEBSTER, were appointed. 

The House divided; and the tellers reported— 
ayes 37, noes 61. 

So the House refused to lay the bill on the table. 

The Committee for the District of Columbia: 
reported the following amendment: 


Add to the bill, as additional sections, as follows : 

Src. 9. And be it further enacted, That this corporation 
shall issue no note, or ngfes, or evidences of indebtedness 
to be used as a circulating medium. 

Sere. 10. And béit further enacted, That Congress reserves 
the right to alter, amend, or repeal this charter at auy tine. 


Mr. KELLOGG, of Hlinois. I desire to ask 
the gentleman from Maryland, who has charge 
of this Lill, a question, 

The SPEAKER, The gentleman can only do 
so by unanimous consent. The Chair hears no 
objection. 

Mr. KELLOGG, of Illinois. I desire to sug- 
gest to the gentleman that he permit this bill to 
goto the Judiciary Committee, where it can be 
modified; for the reason that I believe there are“ 
provisions in it which, if fully understood, would 
not command ten votes in this House. In good 
faith, therefore, I ask the gentleman to allow the 
bill to be referred to the Judiciary Committee. 

Mr, CALVERT sought the floor, 

The SPEAKER. The gentleman can be heard 
by unanimous consent. ‘The Chair hears no ob- 
jection. 

Mr. CALVERT. After the gentleman has 
used all the means in his power to defeat the bill, 
he asks the courtesy of its friends to permit it to 
be referred to another committee. I cannot yield 
my assent to that. I wish to say to the House 
that itis merely a bill to incorporate an academy 
of music and theater here, for the benefit of the 
people of this whole country. All gentlemen here 
must be awure that there is now no place in this 
city fit for such a purpose. 

Mr. KELLOGG, of Hlinois. Mr. Speaker. 

Mr. CALVERT. I object to the gentleman’s 
interfering. I do not yield. 

Mr. KELLOGG, of Illinois. 
arguing the merits of the bill. 
tion of order. 

The SPEAKER. The Chair does not sec how 
the gentleman can object. Unanimous consent 
was given for the gentleman from Maryland to 
proceed. Moreover, it is a question whether the 
gentleman from Marylandis not entitled toan hour 
to close the debate. 

Mr. KELLOGG, of Hinois. I have no objec- 
tion to his speaking; but I would like to be heard 
on the other side. 

Mr. CALVERT. I wish only to state to the 
House that the sole object of this bill, in which I; 
have no more interest than any other gentleman, | 
is to enable a company to put up a decent place 
of this description in this city. Without sucha 
charter no individual is willing to incur such cx- | 
pense; but with such a charter as this, | under- 
stand that the gentleman who was so unfortunate | 
as to lose his property by the burning of the the- 
ater on ‘Tenth street, a short time since, can get a 
company willing to subscribe a sufficient amount 
to put up an edifice worthy of this capital. That 
is the whole obiect of the bill. It is guarded in 
every possible way, and the committee have re- 
ported these two additional sections, which au- 


I object to his 
I raise that ques- 4 


thorize Congress, at any time, to alter, amend, or 


repeal the charter, and forbid the compa 
sue bank notes,’ What other, guard: ca 
around the bill, F cannot conceive. > 
House will pass: it. wy IE ees 8 

_ The question was taken onthe amendment, and 
it was agreed to. = See ae 

The bill was ordered to be engrossed’ and read: 
a third time. ; SG 

Mr. KELLOGG, of Illinois, Trise to a question. 
of order. I believe there is a rule which requires: 
that all bills shall be engrossed’ before they are’ 
read a third time. I object to the third reading.of. 
this bill until it is engrossed. f H ; 

Mr. WADSWORTH. I hope the friends: 
Canterbury will make no further objection. : 
(Laughter. : 

Mr. MALLORY. I move that the House do 
now adjourn, and on that motion [ ask for the: 
yeas and pays ; i 

The yeas and nays were ordered. à 

‘Mr. WASHBURNE. I move to lay the'bill'on 
the table, if we are going to have fillibustering on it. 

Mr. KELLOGG, of Ilinois. of am requested’ to: 
withdraw the pointof order. Ido not think that 
I ought to do so, but I yield, in deference to my: 
friends. y 5i 

Mr. MALLORY. Then I withdraw the motion | 
to adjourn, | k 
_ The bill being engrossed, was read the third 
time. : 

Mr. CALVERT. I move the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. à 

Mr. FENTON demanded the yeas and nays! 
on the passage of the bill. 

The yeas and nays were ordered. a 

The question was taken; and it was decided in‘ 
the affirmative—yeas 63, nays 59; as follows: 

YEAS—Messrs. William Allen, Ancona, Baily, Baxter,’ 
Biddle, Jacob B. Bkair, Calvert, Casey, Clements, Roscoe 
Conkling, Couway, Cox, Cravens, Crisfield, Crittenden, 
Delano, Edwards, Fisher, Franchot, Granger, Haight, Hol- 
man, Johnson, Kelley, Kerrigan, Lansing, Law, Leary, . 
Lehman, Low, Mallory, May, Menzies, Morris, Noble, 
Norton, Pendleton, Pike, Porter, Price, Riddle, Robinson, 
Edward H. Rollins, James S. Rollins, Segar, Shiel, Sloan,:. 
Stevens, Stiles, Benjamin F. Thomas, Francis Thomas, 
Trimble, Trowbridge, Vallandigham, Wadsworth, Web- 
ster, Wheeler, Whaley, Albert 8. White, Chilton A. White, 
Wickliffe, Wood, and Wright-—63. 

NAYS—Messrs. Aldrich, William J. Allen, Alley, Arnold, 
Babbitt, Baker, Beaman, Bingham, Blake; Bufiinton, Burn- 
ham, Campbell, Chamberlain, Clark, Colfax, Cutler, Davis, 
Diven, Edgerton, Eliot, Ely, Fenton, Samuel C, Fessen- 
den, ‘Thomas A. D. Fessenden, Prank, Harding, Harrison, 
Hooper, Hutchins, Julian, Francis W. Kellogg, William: . 
Kellogg, Lazear, Loomis, Lovejoy, McKean, McKnight,: 
McPherson, Mitchell, Moorhead, Justin S, Morrill, Nixon, 
Odell, Olin, Pomeroy, Potter, Jobn H. Rice, Sargent, 
Shanks, Shetlield, Shellabarger, Sherman, Van Horn, Vib- 
bard, Walker, Washburne, Wilson, Windom, and Wor- 
cester—59. 


So the bill was passed. ` 

Mr. CALVERT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (H. 
R. No. 649) making appropriations for the con- 
sular and diplomatic expenses of the Government 
for the year ending June 30, 1864; when the 
Speaker signed the same. 


GENERAL PORTER’S COURT-MARTIAL. 


Mr. CRITTENDEN, by unanimous consent, 
offered the following resolution: 

Resolved hy the House of Representatives, That the Bec- 
retary of War be, and he is hereby, directed to communi- 
cate to this House a copy of the record of the trial of Gen- 
eral Fitz Jolm Porter, by and before a court-martial lately. 
held for that purpose in the city of Washington, as fully as 
the same new exists in his Department. 


Mr. WASHBURNE, I have no objection to 
this resolution, if the gentleman, will inclade in it 


the argument of the judge advocate. 


Mr. CRITTENDEN. J acceptthe modification, 
The resolution, as modified, was adopted. 


REPORTS FROM COMMITTEES. 
The SPEAKER stated the business next in or- 
der to be the call of committees for reports. 


ARMY PAY DEPARTMENT. 
“Mr. McPHERSON, from the Committee on 


| Military Affairs, reported back a bill (H. R. No. 
| 626) to reorganize the pay department of the Army 
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ofthe United States, withan amendment in thena- 
ture.of a substitute... 

Mr. WASHBURNE. Lask the gentleman from 
Pennsylvania (Mr. McPuerson] if his substitute 
overslaughs Colonel Andrews, the present acting 
Paymaster General? 

‘The SPEAKER. Discussion of the bill is not 
in order until it shall have been read. 

Mr. McPHERSON. There is a report accom- 
panying the bill; and, if the gentleman desires, the 
report can be read. 

The. substitute was read. It authorizes the 
President, in filling the existing vacancy in the 
office of Paymaster General, to select that officer 
from the officers of the pay department, or from 
the additional paymasters of the volunteer ser- 
vicé, without regard to rank, but with sole regard 
to qualifications; and it directs that the Paymaster 
General to be appointed shall have the rank, pay, 
and emoluments of a brigadier general. 


Mr.McPHERSON. The bill on this subject |. 


which was introduced and referred to the Com- 
mittee on, Military, Affairs, was found, on exam- 
ination, to be a bill proposing an entire reorgani- 
zation. and very large increase of the pay depart- 
ment, Onan investigation of the subject it was 
thought unnecessary to make this increase. But 
inasmuch as Congress at last session enacted that 
the heads of various bureaus in the military ser- 
vice should be brigadier generals, it was deemed 
just that the chief of the pay department should 
have the same rank. As the law now stands, the 
head of all the military departments, except of 
the pay and commissary departments, is a brig- 
adier, and there is a bill before the House to make 
the chief of the commissary d&partment also a 
brigadier. It is well known to those who are fa- 
miliar with the subject that I resisted this increase 
of rank; but as the principle has obtained the 
‘sanction of both Houses of Congress, I do not 
think it fair to deprive the pay department of it. 
I consent to this the more willingly because it 
really does not involve any increase of pay, and 
for this reason: under existing laws the head of 
the pay department, being a colonel, is entitled 
toaservice ration, The addition to his pay by 
virtue of that service ration brings his pay as col- 
onel ops or nearly so, to the pay of a brigadier 
general,as the latter has no service ration. This 
legislation merely equalizes in rank the heads of 
the various departments. 

Mr. WASHBORNE, Mr. Speaker, the gen- 
tleman from Pennsylvania must know that his 
bill is a very important one, reorganizing, as it 
does, the pay department ofthe Army. 


Mr. McPHIERSON., lt does not reorganize it. 
Mr. WASHBURNE. It makes a partial ro- 
organization. 


Mr, McPRERSON. It proposes one change. 

Mr. WASH BURNE,. ‘That change ts, to a 
great extent, a reorganization, IL hope he will 
not press itat this time. 

Mr. McPHERSON. Ido not desire to press 
it unduly, bat L will make an explanation of it. 
‘There is av additional featare in the bill to which 
Lask attention, The President is authorized, in 
filling the existing vacancy in the office of Pay- 
master General, to select, either from the regular 
pay corps of the Army, or from the additional 


paymasters of the volunteer service, a person with 
sole r d to qualifications, and without regard 


to existing rank, This isnot anew feature. We 
embodied it in our legislation of last session, con- 
cerning several departments of the Army. When 
we provided for the enlargement of the medical 
department, and the conferring of the rank of brig- 
adier general on its chief, we directed that that 
officer should be selected either from the medical 
corps or from the volunteer surgeons, - So with 
regard to the organization of other bureaus. The 
same principle was embodied in the bills concern- 
ing them. 

Í suppose, Mr. Speaker, that it is uni 
to discuss this principle, because it has been ap- 
proved by both branches of Congress on several 
occasions; and I do not propose to say anything 
more aboutit, except that it merely widens the 
range of selection, giving the President the oppor- 
tunity of selecting the most competent man for 
this position, Under existing laws the promotion 
goes by seniority, and the officer next in rank 
would necessarily be the Paymaster General, with- 
out regard to qualifications. fam not prepared, 


nor is it necessary, to express an opinion as to the 


o 


cessary 


i 


| partment, net only of the regular Army, but of |; 


fitness.of the nextin rank for the position of Pay- 
master General. There is nothing in the bill that 
will exclude the appointment of the person next 
in rank, if found, on examination, to have the ne- 
cessary qualifications. 

The bill contains simply these two provisions. 
There is nothing new, nothing original init. It 
conforms in all respects to the legislation of Con- 
gress on like branches of the public service. I 
believe that it is right, under existing circum- 
stances, that the range of selection should be in- 
creased, for it is of the very first consequence to 
our Army in the field, and to the civil Adminis- 
tration that the head of so importanta department 
as the pay department should be a man of the 
very first qualifications. The object of the com- 
mittee in proposing this bill was to give the Pres- 
ident a wider range of selection, so as to secure 
such an appointment, and enable Congress and 
the public to hold him to a strict accountability 
for the proper discharge of that duty. 

Mr. WASHBURNE sought the floor. 

Mr..McPHERSON. I will yield to the gen- 
tleman. 

Mr. WASHBURNE. I do not desire to ask 
a question. I proposed to make a statement in 
reference to this matter. 

Mr. McPHERSON. Well, sir, I have no ob- 
jection to hearing a statement from the gentle- 
man, and yield to him for a short time. 

Mr. WASHBURNE. Ido not desire the gen- 
tleman to yield tome. I desire the floor when he 
is through. 

Mr. McPEHERSON. I propose to call the pre- 
vious question before surrendering the floor. 

Mr. BIDDLE. lask my colleague to yield to 
me a moment before calling the previous question. 

Mr. McPHERSON. I yield to the gentleman. 

Mr. BIDDLE. The recommendation of my 
friend aud colleague [Mr. McPurrson] ordina- 
rily carries so much weight with me that my first 
disposition is, of course, favorable to this bill. 
But I heard an intimation from a gentleman on 
the other side of the House that the intention, or 
at least the effect, of this bill was to overslaugh 
a gentleman now atthe head of the pay depart- 
ment, who has been an officer in it for a long 
time; and because he differs from me in politics, 
it will not prevent me from saying that he is one 
of the most able, experienced, and—shall I tell it 
of him ?—incorruptible persons in any department 
of this Government. 

For these reasons I desire to learn the grounds 
for the action it is now proposed to take, before 
Lam able to cast my vote for the bill and amend- 
MEN be 

Mr. WASHBURNE,. With the consent of the 
gentleman from Pennsylvania, I will say a word 
for the purpose of calling the attention of the 
Fouse to one or two facts in connection with this 
matter. 

Mr. MePHERSON. | Iyield to the gentleman. 

Mr. WASHBURNE. From the statement of 
the gentleman from Pennsylvania who reported 
this bill, I think the House should pause a long 
time before it passes it. The object of the bill, or 
whatever may be the object, the effect undoubt- 
edly, is to putaside Colonel Andrews, who is now 
inthe regular line of promotion. If no other pro- 


vision is made he must be appointed Paymaster 
General, and [I desire to know what objection 
there is to Colonel Andrews, or why he should 
be overslaughed. 

Mr. OLIN. Lask the gentleman to permit me 
to makea single statement. 

Now, my friend from Hlinois is certainly unau- 
thorized in saying that the object of this bill is to 
get rid of Colonel Andrews. 

Mr. WASHBURNE. Atleastits effect would 
be what I stated. 

Mr. OLIN. But will you allow me to make a į 
single explanation in relation to it? Colonel An- 
drews now stands at the head of the pay de- 


the volunteer Army, now about one to five or 
six hundred. He has charge not only of the pay- 
ment of the mere fragment of the Army consti- 
tuting the regular Army, but of the vast number |) 
of men in the service of the volunteer corps ; and 
is there any reason why a person to be in charge | 
of sucha department should be selected only from 
the regular Army ? i 

Í do not know whether Colonel Andrews is the |; 
best man for the placeor not. This bill does not |; 


say that he is not.. If he is the best man, the De- 
partment ought to know it; and if he is not, some 
other person ought to be appointed. : 

Mr. WASHBURNE. What is the object of: 
changing the existing law unless it is to keep him” 
out? i 

Mr. OLIN. The object is to give the Depart- : 
ment the power of appointing the best man, whos 
ever he may be. I ask gentlemen whether they’ 
are willing that the mere’ fragment of the entire. 
Army represented by the regular Army should: 
be permitted to furnish exclusively the head of this 
important department, when the volunteer corps 
outnumbersit by five or six hundred to one? Will 
you do that, or will you open the appointment to 
officers in both the regular and volunteer Army? 

Mr. WASHBURNE. When we already have 
a man at the head of the pay department who I 
believe to be the best man in the country for the 
position, a man whom I know to be one of the © 
mostincorruptible and purest men in any Depart- 
ment of the Government, I am unwilling to give. 
my vote for any measure the effect of which will 
be to get rid of such a man as Colonel Andrews, ‘ 
Colonel Andrews is now at the head of the pay 
department as Acting Paymaster General, and, in 
the regular line of promotion, is entitled, under ex- 
isting laws, to the appointment of Paymaster Gen- . 
eral. He has served the country for forty years, 
and neither his integrity, his character, nor his 
ability has ever been questioned. 

Now, when he has performed that service, and 
when the position has become honorable, we are 
asked to adopt legislation which shall open up the. 
position to the whole world of politicians and out- 
siders. I believe that such legislation is uncalled 
for. If gentlemen have any charges to make 
against the pay department as it is now adminis- 
tered; if there be gentlemen who will charge Col- 
onel Andrews with incapacity or want of integ- 
rity, that may be a good reason why we should 
take this back-handed and back-dour way to get 
rid of him. But I do not believe any such charges 
willbe made. I believe that when we have an 
officer who discharges his duty well, a man who. 
has had experience as he has had, a man who has 
had the indorsement of all his superiors from the | 
time he entered the service, I think he isentitled 
to our consideration here, and should be a sufi- 
cient reason to prevent us from passing any legis- 
lation the effect of which will be to deprive him 
of that promotion to which he is so justly entitled. 

Now, the gentleman from New York asks 
whether there is anything in this bill that would 
prevent the appointment of Colonel Andrews. Í 
ask the gentleman if he believes he will be ap- 
pointed if this bill passes. If he does, what rea- 
son is there for this legislation at all? 

I do not wish to take up the time of the House, 
but I wish to call the attention of gentlemen to the 
injustice which will be done to one of the most 
incorruptible, practical, and valuable men in the 
service. Ihave known Colonel Andrews well for 
fifteen or more years, and speak with great prompt- 
itude in regard to him, ‘There are other gentle- 
men who have known him longer than l have, and 
who will bear the testimony that I bear in refer- 
ence to his high character as a man and as an ofi- 
cer, 

Mr. ROSCOE CONKLING. With the con- 
sent of the gentleman from Pennsylvania, | desire 
to obtain a little light upon this subject if I can, 
If my friend will allow me, I would like to call 
his attention to two or three points to see whether 
f understand them. I have no inclination to make 
any attack or criticism upon the pay depariment, 
though | think it is a question that comes home 
to those of us who have constituents in the Army, 
that the pay department should be made as effi- 
cient as any other branch of the military depart- 
ment of the Government, and that whatever can 
be given to it by way of legislation to make it 
more efficient should be given. 

T-anderstand—and I desire to know from the 
gentleman from Pennsylvania whether Lam right— 
that in all the branches of the military service, 


i except this one remaining, the doors have been 


thrown wide open for appointments and promo- 
tions, and selections are made from officers of the 
greatest merit, whether in the regular or volunteer 
Army. Whoever ig. decmed the fittest for the 


i place by the appointing power, which I under- 


stand to be the President of the United States, is 
selected. I understand that in the only remain- 
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ing exception, a gentleman is found in office who, | 
for forty years, has. remained quietly in that 
branch of the public service; that he is there now 
by virtue of his position in the regular Army ; and 
the question now is, first, whether this depart- 
ment shall be made by the legislation of the coun- 
try applicable to the same rules which apply to all 
the others, or whether the President shall be com- 
pelled to take Colonel Andrews, without theslight- 
estroom fordiscretion whether in his judgment he 
is or is not the best man for it. 

Now, then, if I am right in my understanding, 
if the object is to make the field as large as pos- 
sible, and in that respect to conform to the legis- 
lation which has taken place in regard to all the 
other branches of the military service, I confess | 
Ican scarcely see why we should not pass this 
bill. I say, therefore, that I would like to know 
whether E am right; for if this is a proceeding 
against any particular man, I desire that it may be 
defeated; but if itis a proceeding the intention of 
which is to invigorate an important branch of the 
public service, Í see no reason why we should not 
pass it. 

Mr. ALDRICH. I ask consent to offer an 
amendment. . ; 

Mr. McPHERSON. 
purpose. 

Mr. ALDRICH. Let the amendment be read. 

. Mr. McPHERSON. I will yield for that pur- 
pose. 
l The Clerk read, as follows: 


Amend by inserting in the sixth line the words “ or from 
civil life.” 

Mr. BIDDLE. I desire to correct a remark 
which fell from the gentleman from Illinois, {Mr. 
Wasupurne,] that Colonel Andrews had served 
continuously in the pay department for forty | 
years. There was this interruption to the contin- 
uousness of his service in that department. At the 
beginning of the Mexican war he laid down his 
place in that department and took the- position of 
colonel of a regiment of the line. He served dur- 
ing the whole war in that capacity. I knew him in 
that position, for he was the colonel ofthe regiment: 
in which I served. This is, in fact, the ground 
of my interest in him. He was restored to his 
post in the pay department by the action of Con- 

ress at the conclusion of that war. 

Mr. HOLMAN. I ask the gentleman from 
Pennsylvania whether, under existing laws, Col- 
onel Andrews will be prevented from getting this 
position. 

Mr. McPHERSON. No, sir. 

Mr. HOLMAN. As the law now stands, with- 
out passing this bill, Colonel Andrews would be 
promoted to this post. 

Mr. McPHERSON. He would be necessarily 
promoted to it. 

Mr. Speaker, I have no sort of personal feeling 
in this matter. Ihave no acquaintance with Col- 
onel Andrews, although I have seen him. In 
my action on the bill Tam not controlled by a 
feeling of like ordislike. When it was proposed 
to legislate concerning this pay department very 
largely, as the original bill contemplated, on in- 
vestigation of the subject I came to the conclusion 
that it was unnecessary to adopta reorganization 
on the extensive scale provided by that proposi- 
tion; but it did seem just and proper that the head 
of the pay department should correspond in rank 
with the heads of other like bureaus of the Gov- 
ernment. When it was proposed to do thus | 
much, the question arose, whether, in selecting 
him, we should notapply thesame principle which 
we applied in the medical and other departments 
of the Army at the last session of Congress. It 
will be recollected that when the Committee on | 
Military Affairs, at the last session, introduced a . 
bill in reference to the medical department, it did 
not provide for the selection of the new officers 
from the volunteer as well as from the regular ser- 
vice. The subject was discussed, and on motion 
of my colleague [Mr. WarLace] 
was introduced into that bill, and became a part | 
and parcel of the law. Several laws passed sub- 
sequently embraced the same principle. This bill 
proposes to apply it to the pay department, pre- |; 
cisely as it has been applied to other like depart- | 
ments of the Government; nothing more, nothing 
less. That principle has been again and again 
recognized by this Congress. : 

The gentleman from Ulinois [Mr. Wasu- f 
BURNE] has spoken of the long service of Colonel |; 


I cannot yield for that 


this principle || 


Andrews in the pay department, and of his pecu- 
liar fitness for this position. Mr. Speaker, I have ™ 
and have had no desire to say one word in dero- 
gation of the eulogy which has been passed on 
Colonel Andrews. That is not a matter for us to 
consider in our action on this bill. We desire to 
hold the President of the United States to a strict 
and rigid accountability for his appointment of the 
head of the pay department. Whatever may be 
Colonel Andrews’s recommendation ,and how long 
he has been in service, the pay department has 
not escaped some degree of blame at least; and I 
desire that the President shall be held to a strict 
and rigid accountability in filling the vacancy 
which now exists in the head of that department. 
I want the business of the pay department carried 
on with the greatest vigilance, ability, and fidelity. 
I believe that if this bill passes we will secure the 
best appointment that can be made. 

Personally, Mr. Speaker, I care nothing what- 
ever for this bill; but I believe it to be a just and 
proper one. I believe that it will produce results 
beneficial to the public service. I have no sort of 
doubt, if Colonel Andrews stands in his corps as 
stated by the gentleman,from Hlinois [Mr. W Asu- 
BURNE] and by my colleague, [Mr. Brppus,] that 
he will be.appointed. If he be not a proper man 
for the position, is it not conceded that we must 
have a proper person in this position, and doesit 
not become us to invest the President with the 
power to appoint the best man? If he be an im- 
proper man ought the President to be required to 
appoint him? Certainly not. We only desire that 
that department shall be well organized and well 
administered. I believe that this bill will increase 
the usefulness and the efficiency of this depart- 
ment, and at the same time will fix the responsi- 
bility definitely and permanently on the President 
that he shall appoint for this post a competent and 
proper person. We want to hold him responsible 
for the results of his appointment. I have no 
doubt that, under the circumstances, the President 
will make a proper selection. 

I demand the previous question. 

Mr. HOLMAN moved that the bill be laid 
upon the table. 

The motion was disagreed to. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WASHBURNE demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 69; as follows: 

YEAS — Messrs. Ashley, Babbitt, Baxter, Bingham, 
Blake, Burnham, Chamberlain, Clark, Frederiek A. Conk- 
ling, Roscoe Conkling, Cutler, Davis, Duun, Edgerton, 
Edwards, Ely, Fenton, Samuel C. Fessenden, Thomas A. 
D. Fessenden, Franchot, Frank, Goodwin, Granger, Gur- 
ley, Harrison, Hooper, Horton, Julian, Kelley, Lansing, 
Lovejoy, McIndoe, McKnight, McPherson, Marston, Mitch- 
ell, Moorbead, Justin S. Morrill, Nixon, Olin, Pomeroy, 
Porter, Jolm H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Shellabarger, Sherman, Spaulding, Ste- 
vens, Trimble, Vandever, Walker, Wall, Wallace, Wheel- 
er, Albert 8. White, Windom, and Worcester—61. 

NAYS—Messrs. Aldrich, Wiltiam Allen, William J. Al- 


len, ANey, Ancona, Arnold, Baily, Baker, Beaman, Bid- 
die, Buffinton, Calvert, Clewents, Cobb, Colfax, Cox, Cris- 


field, Crittenden, Dawes, Delano, Diven, Fisher, Grider, | 


Haight, Hale, Harding, Holman, Hutchins, Johuson, Frau- 
cis W. Kellogg, William Kellogg, Kerrigan, Law, Leary, 
Lehman, Low, Mallory, May, Maynard, Menzies, Morris, 
Noble, Norton, Odell, Pendicton, Timothy G. Phelps, Pot- 
er, Price, Robinson, James S. Rollins, Segar, Sheffield, 
Shiel, Sloan, Stiles, Benjamin F. Thomas, Francis Thomas, 
Trowbridge, Vibbard, Wadsworth, Washburne, Webster, 
Whaley, Chilton A. White, Wickliffe, Wilson, Wood, 
Woodruff, and Wright—69. 


So the bill was rejected. 
Mr. WASHBURNE moved to reconsider the 
vote by which the bill was rejected; and also 
moved that the motion to reconsider be laid upon 


the table. , 
The latter motion was agreed to. 


NAVY APPROPRIATION BILL. 


Mr. MORRILL, of Vermont. I ask the House į 
to go into the Committee of the Whole on the state | 
of the Union, to take up the Navy appropriation 
bill, on which I propose to close debate. 

- Mr. SEDGWICK. That is made the special 
order for Thursday next. 
Mr. WASHBURNE, 

order of business. 


. 


I call for the regular 


. » SHIP: CANALS: 

. Mr. OLIN, from the Committee on Mili 
Affairs, reported a bill to construct w.ship canat. 
for the passage of armed and naval vessels front 
the Mississippi river to Lake Michigan, and: for, 
the enlargement of the locks of the Erie canal and : 
the Oswego. canal, of New York, to adapt: ther’. 
to the defense of the northern lakes. in T ieot 

Mr. HOLMAN. I desire to know whether this: 
subject was referred to the Committee on Military . 
Affairs ? Supe av konii 

Mr. OLIN. It Was. Ido not propose:to dis- 
cuss this measure an instant. entlemeri will 
remember that this bill was first printed and laid“ 
upon the desks of every member on the 8th of 
January last, as the bill which I should propose: 
as a substitute for the original bill when that sub- 
ject came up. I now, however, report it as an 
original bill, and it differs in one ortwo slight, and, 
perbaps, unimportant respects, from the printed 
amendment of which I gave notice. The House 
will pardon me a moment if I call their attention 
to what those differences are, because I wish the. 
House to act understandingly with reference to 
the true character of the bill before the House. = 

In the first place, the original bill provided for 
certain commissioners to have charge. of the en- 
largement of the Illinois canal who should be cit- 
izens of the State of Illinois. Thatis altered inthe 
amendment of which I gave notice, and of course 
in this bill; and as the bill is now reported, the 
commissioners may be selected from any place 
whatever. 

In one section of the amendment which f pro- 
posed to offer, it was provided that after ‘all the: 
expenses of the General Government in the en- 
largement of the Illinois canal had been reim- 
bursed to the Government ly the tolls, and after 
all the debt now existing had been canceled out 
of the proceeds of the tolls, and the United States 
relieved from all pecuniary obligations in respect 
to the canal, the President should transfer the 
property tothe State of Illinois, That provision 
is stricken out of this bill, at the suggestion ‘of 
some gentlemen who objected toit on the ground 
that a great national work like that should forever 
remain a national work, and be under the control 
of the General Government. If the bill passes as 
it is now proposed by the committee, the work” 
will remain a great national work, J 

These are the only substantial departures of the 
bill from the amendment which I proposed to offer 
as an amendment to the original bill, except this’ 
one further provision. It was objected by some 
individuals that the proposed appropriation would 
construct neither of those works; and at the sug- 
gestion of gentlemen who I suppose wished’ to 
see every safeguard thrown around the bill, the 
further provision was added , that the grant to these 
respective States is upon the condition that they 
shall furnish whatever else is necessary to the 
completion of those works, without calling upon 
the General Government for any further appro- 
priations, ; 

These, Mr. Speaker, areall the variations from 
the original amendment which I proposed to offer 
to the bill pending before the House. I would be 
gratified upon this occasion, if the exigencies of 
the House and the temper of the House would 
permit, to discuss the merits of this bill, If there 
is anything to which I bave an aversion, itis that 
system of legislation which seems to demand if a 
thing is to be acted upon atall,itshall be brought 
before the House, andall debate, consultation, and 
inguiry putan end to in reference to it,and the mea- 
sure voted upon under the pressure of the moment. 

Mr. CLEMENTS. I have an amendment 
which I desire to offer to this bill. 

Mr. OLIN. I cannot yield for that purpose at 
the present moment. I suppose the amendment 
is in relation to the construction of a railroad 
somewhere., 

Mr. CLEMENTS. 
allow it to be read. 

Mr. OLIN. I will yield to hear it read, 

The amendment, which was to add additional 
sections, was read, as follows: 

Seo. —. And be it further enacted, That James Guthrie, 
of Kentucky, 3. S. L’Homedien, of Ohio, and Abner Jack- 
son, and William Bossan, of ‘Tennessee, be, and they are 
hereby, appointed commissioners, with authority, under 
the control and direction of the Sceretary of War, to locate 
aud construct a railroad, of a gauge of five feet, for the use 


of the Government of the United States, for military pur- 
poses, by the nearest and most practicable route from the 


J ask the gentleman to 


oo 


“any money is appropriated by the two sections, 
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town of Danville, Lebanon, or Nicholasville, in the State of 
Kentucky, to some point in the State of Tennessee on the 
Paniessee and Virginia railroad; and that said commis- 
signers be required to give bord, with sécurity, in the sum 
‘of .$50,000-each,-to. the Goverament of the United States, 
for the faithful performance of their duties. ? 
Sec. — And be it further enacted, That said commis- 

stoners, under the control and direction of the Secretary of 
War,as aforesald, have power to contract, for the Govern- 
‘mentof the United States, with some existing railroad com- 
pany in the. State of Kentucky or Tennessee, to. run and 
work said railroad when il, or any portion thereof, shal} 
Wave been conspleted, on terms as favorable to the Govern- | 
ment of the United States as they can procure. 

Sec. —. And he it further enacted, That the sum of 
$3,000,000 is hereby appropriated, out of any money in tie 
Treasury not otherwise appropriated, to construct said road. 


Mr. OLIN. I cannot yield for the purpose of 
receiving that amendment. 

Mr. HOLMAN. I rise to a point of order, 
This bill, the Speaker is aware, was not read be- 
fore the gentleman commenced his remarks. 1 
understood the gentleman to state that this bill had 
been referred to the Committee on Military Af- 
fairs. J understand now. that it has not been so 
referred; that itis not the bill heretofore pending 
before the House, but that it is reported from the 
committee upon the authority vested in them by 
that portion of the President’s message, alluding 
to that subject, which was referred to them. I 
therefore make the point of order that this bill 
appropriates money, and must be first considered 
in the Committee ofthe Whole on the state of the 
Union. t 

Mr. OLIN. 


. My young and aspiring friend is 
mistaken upon both points, [Laughter.] 
. Mr. HOLMAN. | refer to the eighth and tenth 
sections as those which were not reported to the 
House originally. 

The SPEAKER, The Chair docs notsce that 


Mr. HOLMAN. The bill provides for issu- || 
ing the bonds of the Government. 1 do not un- |! 
derstand that the bill must appropriate money |! 


ee in order to bring it within the rule; but |] 
that where it provides for the issue of bonds which 


must be paid by the appropriation of money, it 
comes within the rule, because it creates a charge 
upon the people. 
~The SPEAKER. It has always been held 
that in order to bring a bill within the rule the 
appropriation-must be sufficient, without requir- || 
ing further legislation, to take the money out of | 
the Treasury, The issuing of bonds to be paid | 
out of money hereafter to be appropriated is not 
an appropriation, ‘The Chair on another occa- 
sion called attention to an act of Congress which | 
authorized the Secretary of the ‘Treasury to re- | 
deem bonds at any time out of any money in the 
Treasury not otherwise appropriated, and it has | 
been decided that that is an appropriation which : 
would bring the bill within the rule. The Chair | 
therefore overrules the point of order. 

Mr. OLIN. [now ask that the bill be read 
through, that the House may understand, if they 
choose to listen, what the provisions of the bill, 
upon which | propose to call the previous ques- | 
tion, are, 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of | 
the United States of America in Congress assembled, Phat | 
po soon as We State of Minois sball, by conveyance satis- 
factory to and approved by the Attorney General of the | 
United States, transfer to and vest iu the United States all 
of her right, fide, and interest inand to the bed of the Mi- | 
vois and Michigan canal, and the indover whieh the same į 
passes, including its banks, margins, tow-paths, feeders, | 
tight of way, locks, dins, Water-power structures, and all i 
the property, tight, tithe, and interest ot the said Bue ofi 
Uinois of, in, and to snid canal, with the hereditaments and i} 
appurtemuuices (hereunto belonging orin any w | 
ing, and shall provide bonds of the said Struc 
the reiunding or payment or redemption of ah outstanding 
canal bonds of said Brate now secured in trust upon said 
canal, that Willian H, Swift, now one of the trustees of 
the said Hlineis and Michigan canal, together with a skill- |; 
ful and experienced engineer in the topographical corps of i| 
thy United States Army, to be designated by the Seeretary 
of War, and a citizen of the United States, to be desig 
by the President of the United States, shall be commi 
ers, with authority, under the direction of the Secret 
War, to enlarge the Hlinois and Michigan canal, and to | 
improve the navigation of the Hlinois and Des Plaines rivers, 
n such a manuer as to furnish a suitable and sufficieut , 
Water communication tor the gunboats and other naval and 
war vessels of the United States between Lake Michigan | 
and the N sippi river, ofthe dimensions aud in the mode 
aereatter provided. 

Sec-2. And be it further enacted, -That the said commis 
sioners shall forthwith wake acareful examination and sur- i 
vey of the said canal and river, and determine upon a suit- į} 

1 
t 


: the 


jas shall be neces 
hand defray the current expenses 


| shall have 


ii of the Preasur 
+ bearing inter 


| Cougr 


less than three bundred.and fifty feetin length and seventy- 


“five-feet in width, and for the improvement of said rivers in 


such manner as to insure a safe and. uninterrupted water 
navigation between Lake Michigan and the Mississippi 
river at alt times during the season of: navigation of gun- 
boats, steamboats, naval aud war vessels of the United 
States, and all other vessels not drawing over six feet of 
water, which plan shall be submitted to the President. of 
the United States for approval. 

Sec. 3. And be it further enacted, That, upon the ap- 
proval by the President of the United States of the plan of 
said improvement aforesaid, the said commissioners are 
hereby authorized to construct the said improvement, ac- 
cording to said plan, under the direction of the Secretary 
of War, and to prosecute the same to completion with such 
dispatch as the nature of the work and the funds appropri- 
ated for that purpose by Congress shall permit. And the 
said commissioners shall make a report annually to the Sec- 
retary of War on the progress of said work. 

Sec. 4. And be it further enacted, Thatthe said commis- 
stoners shall, under the direction of the Secretary of War, 


have the exclusive control and management of the said | 


canal and improvements, and shall have power to establish 
all needful rules and regulations concerning the use and 
navigation thereof, and to fix, alter, and modify the rates of 
toll upon said canal and rivers included in said improve- 
ment, and, under the direction of the Secretary of War, to 
employ such agents, engineers, surveyors, draughtsmen, 
collectors, and other persons, as they may judge necessary 
for the performance of the work hergby committed to them, 
with full power to enter upon, appropriate, use, and con- 
demn any lands, water stream, and materials of any de- 
scription necessary for the prosecution of the improvement 
coutemplated by this bill: Provided, ‘hat when private 
property shall be taken for such purposes the same shall be 
condemned and compensation made therefor in the manner 
now provided by the laws of the State of Ilinois. And it 
shall be the duty of such commissioners to cause all the 
work done upon said improvements to be Jet to the lowest 
responsible bidder at public lettings, of which sufficient pub- 


lic notice, by advertisement in the public newspapers, shall | 


be given. 

Seo 
rived from the said canal and river, over and above the ex 
penses of management, and of repairs and expenditures 


thereon, shall be paid into the Treasury of the United States, | 
and a separate account shall be kept of such receipts, and | 
same shall be appropriated as follows: first, to the j 


payment of the interest and princip expended by the Uni- 
ted States upon the said work ; second, to the pityment to 
the State of Dhuojs of the entire amount, which was a 
charge upon the said canal at the time of the conveyance 
thereof to the United States, together with the interest 
thereof, which amount shalt be paid to the treasury of the 


Sate of Hingis, pon such vouchers, and under such regu- ; 
| lations, as the Scerctary of the Treasury of he United States | 
shall direct. 


Seco. 6. ind be it further enacted, That the said con- 
missioners shali each receive such salary, not exceeding 
$3,000 per annnm, as the Secretary of War shall, with re- 


i K à, h > : 
speet to their respective duties and services, determine : 


Provided, ‘That s 
be alowed to th 
topographical cory 
deemed proper, and 


h additional comper 
id commissioner de 
s shall, by the Se 
said comupissioners 


sation only shall 
nated from the 
etary of War, be 
hall respectively 


give bond for the faithful performance of their duties in such | 
amonnt and Upon such condition as the Seeretary of War: 


be. 
. And be it further enacted, That after the reim- 
bursentent to the Unit 
pended, and tò tbe State of Minois ofthe said eanal in- 
debtedness, as provided ju section five, the s 


mty pres 


the citizens of the United States 
ry to keep the 


abject only to such tolts 
une in suitable repair, 
of its management, and 
subject to the farther condition that the United Siates shall 
bave the right at ali times to transport vessels of war, 
troops, and publie property ove id canal absolutely free 
from any toll or other we whatsoever. 

Sec. 8. And be it further enacted, That the Government 
of the United States soon as the State of Pinoi 
ransterred said canal and fulfilled the provisions 
of the first section of this act, apply the sum of $13,346,824, 
in bonds of the United States, to he issued by the Secretary 
redcer in twenty years from date, 
t the rateo 
able semi-annualy, tothe cor 
uid interest to be pi 
deermable out of me 
and said prin 


struction of said work, the 


to be he 


fter appropriated by 


to the f 


id work sor the payment of the principal aud interest 


nd be it ferth 
red by the 5 
d copii 


iveurot the 


and said commissioners shall furnish vouchers and proofs 


ii in duplicate ofthe work done and material furnished at such 


times and under such regulations as the Sceretary of War 
may preseribe ; and t ecretary of War is hereby als 
authorized to deliver to stid commissioners the amount of 
$20,000 in said bunds, for preliminary surveys and expenses, 
before the letting of said work. 

Sec. 10. And be it further enacted, That the Secretary 
of War is hereby authorized and directed to cause to be en- 
larged, through the agency of the canal board of the State 
of New York, under the provisious of the act of the Legis- 
latnré thereof, passed in April, 1862, entided, “An act to 
adapt the canals of this State to the defense of the north- 
yn and northwestern lakes,” one tier of the loeks on the 
Erie canal and one tier of the locks on the Oswego canal to 
acapacity sufiicient to pass ves 
five feet wide and two hundred feet Jong from the Hudson 


river into Lake Erie and Lake Ontario, with such additional !! 


And be it further enacted, That the revenues de- | 


{States of te amount by tiem cx- | 


id canal shall | 
forever thereafter be opey and free to the navigation of all: 


X per cent. per annwn, pay- | 
able and the said bonds to be re- ij 


pal and interest to be reimbursed | 
easury of the, United States from the tolls and | 
reventtes of said work, and the Secretary of the Treasury j 
in his discretion may also pledge the net tolls and revenues | 


ey enacted, That the said bonds | 
ry of War, ou the requi- : 
A ioners, in such sums as may be | 
| required from time to time in ibe prosecution of said work 5 


s of war at leasitwenty- i| ~ : : 
a Y- il tion | demand the previous question. 


feeders and alterations of the channels of said canals as way 
be neécessary, with power to construct new and independ: 
ent iocks when found more advantageous, the United States 
to have the perpetual right of passage through said canals, 
free from tol] or charge, for its vessels of war, boats, gun- 
boats, transports; troops, supplies, or munitions of war, 
as granted by said aet. The Government of the United 
States will apply the sum: of $38,500,000 to the work here- 
inbefore described, in the bonds of the United States, to bè 
issued by the Seerctary of the Treasury, redeemable in 
twenty years from date, bearing interest at the rate of six 
per cent. perannam, payable half yearly, which said inter- 
est shall be payable and said bonds shall be redeemable out 
of moneys hereafter to be appropriated by Congress. The’ 
proposils to be received for said work, with a sufficient 
specification of its dimensions and character, shall be snb- 
mitted by said canal board to the Secretary of War for his 
approbation, who shail cause the same to be examined with- 
i| out delay by a competent engineer, and shall also cause 
such inspection to be made of the work as it proceeds, and 
of the vouchers rendered for the same, as he may deem ne- 
cessary. Duplicate certificates of the work done shall be 
rendered montlily by the engineer or inspector so to be se- 
lected by the Secretary of Wat—one to the War Depart- 
ment of the United States, and the other to the auditor of 
the canal department ofsaid State; on receiving which the 
Secretary of War shall deliver to said auditor the amounts 
therein certified, in the bonds of the United States in this 
section above described. 

Sec. 11. And be it further enacted, That the bonds herein- 
before mentioned for the enlargement of the Minois and 
Michigan canal, and improvement of the Des Plaines 
and Minois rivers, shall be delivered upon the condition that 
the State of INinois shall pay the excess, if any, which 
said improvements may cost over and above the sunt of 
$13,346,824 ; and the bonds hereinbefore mentioned in sec- 
tion ten shall be delivered upon the condition that the 


any, over $3,500,000, which may be incurred in enlarging 
the New York canals as hereinbefore provided. 


| Mr. OLIN. Now I think itis fair, at this stage 
of the proceedings, as I have not discussed the 
merits of the bill, and do not propose to do 80, to 
call the previous question, 

Mr. HOLMAN, I rise to a point of order. By 
the fifth section of the bill a fund is created, and 
that fund is appropriated by the bill for specific 
purposes. J therefore make the point upon that 
section that the bill must be first considered in the 
Committee of the Whole on the state of the Union, 

The SPEAKER, The Chair must sustain the 
point of order upon that section, The same 
Asie was raised a few days since, and the 

Shair sustained the pointin that case. The sec- 
tion places money in the Treasury, to be taken. 
out without a further appropriation by Congress. 

Mr. KELLOGG, of Hlinois. I appeal from 
the decision of the Chair, 

Mr, OLIN. May 1 call the attention of the 
Chair to the ruling the other day upon the same 
subject? 

The SPEAKER. The Chair will hear the gen- 
tleman if there is no objection. : 

i Mr. DIVEN. I object. The gentleman in- 

formed me that he would object to my offering 
any amendment, and now I object to the gentle- 
man speaking out of order. 

Mr. HOLMAN. Imoveto lay the appeal on 
the table. 

Mr. STEVENS. 
yeas and nays. 

The yeas and nays were ordered. 

i} The question was taken, and it was decided in 
i| the affirmative—yeas 94, nays 38; as follows: 

YEAS—Messrs. William Alien, Alley, Ancona, Ashley, 
Babbitt, Beaman, Biddle, Bingham, Jacob B., Blair, Sam- 
uct S. Blair, Blake, Williain G. Brown, Calvert, Chamber- 
lain, Clements, Cobb, Frederick A. Conkling, Roscoe Conk- 
ling, Conway, Cravens, Crisfield, Crittenden, Cutler, Davis, 
Delano, Diven, Dunn, Hdgerton, Edwards, Fenton, Thomas 
A. D. Fessenden, Goodwin, Grider, Hale, Hall, Hard- 
ing, Harrison, Holman, Hutchins, Johnson, Julian, Kelley, 
Kerrigan, Lazear, Leary, Lehman, Loomis, McKnight, 
McPiterson, Mallory, Maynard, Menzies, Mitchell, Moor- 
head, Justin S. Morrill, Morris, Nixon, Nobile, Nocll, Nor- 
i| ton, Odell, Pendleton, Pike, Porter, John H. Rice, Edward 
IL. Rollins, Sargent, Sedgwick, Sbauks, Sheffield, Shella- 
barger, Shiel, Stevens, Stiles, Bonjamiu F. Thomas, Fran- 
cis Thomas, Trimble, Trowbridge, Vallundigham, “Van 
Horn, Vibbard, Wadsworth, Webster, Wheeler, Whiley, 
Albert 8. White, Chilton A.White, Wickliffe, Wilson, Win- 
dom, Wood, Worcester, Wright, and Yeaman—94. 

t NAYS—Messrs. Aldrich, William J. Alten, Arnold, 
l! Baily, Baker, Baxter, Bufinton, Casey, Clark, Colfax, 
i Dawes, Eliot, Ely, Samuel C. Fessenden, Franchot, Prank; 
| Granger, Gurley, Francis W. Kellogg, William Kellogg, 
t Lausing, Lovejoy, McIndoe, Marston, Olin, Pomeroy, Pot- 
i ter, Price, Riddle, Robinson, James S. Rollins, Sherman, 
i Sloan, Spatiding, Wallace, Ward, Washburne, and Wood- 
i rufft—s. 

| So the appeal was laid upon the table. 
| 

I 

i 

i 

i 

t 


Upon that I demand the 


Mr. OLIN. I now withdraw the previous ques- 
tion, and move that the bill be recommitted to the 
: Committee on Military Affairs; and on that mo- 


Mr. STEVENS. I move that the rules be sus- 


State of New York shall pay and discharge the excess, if ` 
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pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a. bill (No. 356) for the relief of Isaac R. Diller; 
in which he was directed to ask the concurrence 
of the House of Representatives. 

SHIP CANALS—~AGAIN. 


Mr, HOLMAN. | rise to a point of order. I 
submit that as the bill makes an appropriation, 
and is before the House, it necessarily goes to the 
Committee of the Whole on the state of the Union 

without any motion. 

-0 The SPEAKER. The gentleman from New 
York moves that it be recommitted to the Com- 
mittee on Military Affairs. 

Mr. HOLMAN. The rule is imperative that 
the bill shall go to the Committee of the Whole on 
the state of the Union. 

The SPEAKER. The question that is raised is 
whether the motion to commit isa consideration of 
the bill. ‘The Chair thinksit isnot. The rule is 
that the bill making an appropriation shall have 
its first consideration in the Committee of the 
Whole on the state of the Union; but a gentleman 
can move to commit it to the Committee of the 
Whole on the state of the Union or to any other 
committee. 

Mr. HOLMAN. The motion to recommit isa 
debatable motion, and would open up the merits of 
the bill so thatit would really be considered in the 
House. 

The SPEAKER. ‘The Chair thinks the prac- 
tice has been to entertain such motions. 

Mr. VALLANDIGHAM. Would the gentle- 
man from New York have a right to debate his 
motion? 

The SPEAKER. If he did he could only dis- 
cuss the question of committal. 

Mr. VALLANDIGHAM. Does not that open 
up the entire question? 

The SPEAKER. The Chair thinks not, under 
such circumstances. Would not the gentleman 
have a right to withdraw his bill if the point of 
order were made? 

Mr. VALLANDIGHAM. 
draw the report of a committee. 

The SPEAKER. No; but he could a propo- 
sitionof hisown. . And if so, the Chair thinks he 
would also have a right to move to commit; but 
in that ease, of course, the merits of the bill would 
not be before the House. 

Mr. STEVENS. Pending my motion to go | 
into the Committee of the Whole on the state of 
the Union, I move to close all debate in committee 
on the deficiency bill in five minutes. 

The SPEAKER. There isa special order for 
to-day in the Committee of the Whole on the state 
of the Union which would override that bill un- 
lesg it were postponed. i 

Mr. HOLMAN. Whatis that? 

The SPEAKER. The fortification bill was 
made the special order for to-day. | 

Mr. STEVENS. I move to postpone the | 
special order. | 

Mr. WASHBURNE. Iobjectto that, The; 
gentleman has two motions already perding. | 

The SPEAKER. The motion to postpone is | 
not in order at this time. | 

Mr. STEVENS. I know that, if objection is į 
made. . | 

The SPEAKER. The gentleman from New 
York [Mr. Onix] having demanded the previous 


He cannot with- 


question, the only motions in order are to go into | 


the Committee of the Whole on the state of the ij 
i) Henry, Baltimore 


Union, and to close debate. 
The motion to close debate was agreed to. 


The question recurred on the motion that the | 


rules be suspended, and that the House resolve 
itself into the Committec of the Whole on the 
state of the Union. 

Mr. WASHBURNE demanded the yeas and 
Hays. 

The yeas and nays were ordered. , i 

The question was taken; and it was decided in 
the negative—ycas 60, nays 67; as follows: 

YEAS—Messre. Wiliam Alen, Ancona, Babbitt, Bid- 
dle, Samuel 8. Blair, William G. Brown, Calvert, Clem- 
ents, Cobb, Frederick A. Conkling, Cravens, Crittenden, 
Cutler, Davis, Dunn, Edgerton, Thomas A. D. Fes 
Grider, Hall, Harding, Harrison, Hotman, Hutelit 
son, Kelley, 
Pherson, M 


allory, Maynard, Menzies, Moorhead, Morris, ' 


Kerrigan, Lazear, Lehman, McKnight, Me- | 


Nixon, Noble, Norton, Odell, Pendleton, Pike, Porter; John 
H. Rice, Shiel, Stevens, Stiles, Francis“Phomas, ‘frimble, 
Trowbridge, Vallandigham, Wadsworth, Webster, Albert 
S. White, Chilton A.. White, Wickliffe, Wilson, Windom, 
Worcester, Wright, and Yeaman—60. - s 
NAYS—Messrs. Aldrich, WillianrJ. Atten, Arnold, Ash- 
ley, Baily, Baker, Baxter, Beaman, Binghain, Jacob B. 
Blair, Blake, Buffinton, Casey, Chamberlain, Clark, Colfax, 
Roscoe Conkling, Conway, Dawes, Delano, Edwards, 
Eliot, Ely, Samuel C. Fessenden, Franchot, Frank, Gooch, 
Goodwin, Granger, Gurley, Haight, Hale, Hooper, Julian, 


Francis W. Kellogg, William Kellogg, Lansing, Loomis, 
Lovejoy, Low, McéIndoe, Marston, Mitchell, Justin S. 


Morrill, Noell, Olin, Pomeroy, Potter, Price, Riddle, Rob- 
inson, Edward H- Rollins, Sargent, Sedgwick, Segar, Shef- 
field, Shellabarger, Sherman, Sloan, Spaulding, Benjamin 
F. Thomas, Vibbard, Wallace, Ward, Washburne, Wha- 
ley, and Woodruff—67. 

So the motion was disagreed to. 

The question recurred on Mr. Orix’s demand 
for the previous question. 

The previous question was seconded; and the 
main question ordered, being upon the motion to 
refer the bill to the Committee on Military A fairs. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 67, nays 54; as follows: 

YEAS—Messrs. Aldrich, William J. Allen, Alley, Ar- 
nold, Ashley, Baily, Baker, Baxter, Beaman, Bingham, 
Bufinton, Bumham, Casey, Chamberlain, Clark, Colfax, 
Roscoe Conkling, Conway, Dawes, Delano, Edwards, 
Eliot, Ely, SamuciC. Fessenden, Franchot, Prank, Gooch, 
Goodwin, Granger, Gurley, Uaight, Hale, Hooper, Huteh- 
ins, Francis W. Kellogg, William Kellogg, Loomis, Love- 
joy, MeIndoe, Marsten, Justin S. Morrill, Noal, Olin, 
Timothy G, Phelps, Pomeroy, Potter, Price, Riddle, Rob 
inson, Bdward H. Rollins, Sargent, Sedgwick, Segar, Shef- 
field, Shellabarger, Sherman, Sloan, Benjamin 1. Thomas, 
Vibbard, Walker, Watlace, Ward, Wastburne, Wheeler, 
Whaley, Albert S. White, and Woodruth—67. 

NAYS—Mesers. William Allen, Ancona, Babbitt, Bid- 
die, William G. Brown, Calvert, Campbell, Clements, 
Cobb, Frederick A. Conkling, Cravens, Cutler, Davis, 
Diven, Dann, Edgerton, Thomas A. D. Fessenden, Grider, 
Hall, Harding, Harrison, Dolman, Johuson, Kelicy, Law, 
Lazear, Leary, Leman, MeKuight, MePherson, Mallory, 
Maynard, Menzies, Moorhead, Morris, Nixon, Noble, Nor- 
ton, Pike, Porter, John H. Rice, Stevens, Stiles, Francis 
Thomas, Trimble, Trowbridge, Vabandigham, Wadsworth, 
Webster, Chilton A. White, Wickliffe, Wilson, Worces- 
ter, and Wright—54. 

So the bill was recommitted to the Committee 
on Military Affairs. 

Mr. HOLMAN moved to reconsider the vote by 
which the bill was recommitted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MILITARY SUBMARINE CABLE, 

Mr. OLIN, from the Committee on Military 
Affairs, reported a bill to provide for the construc- 
tion of a submarine cable; which was read a first 
and second time. 

The bill authorizes the Secretary of War to 
cause to be constructed and laid down a subma- 
rine cable, from Fort McHenry, Baltimore, or 
Fort Monroe, to Galveston, Texas; touching at 
Fort Macon, North Carolina; Port Royal, South 
Carolina; Fernandina, Florida; Key West, Flor- 
ida; Fort Pickens, Florida;and Galveston, Texas; 


with a branch from Fort Pickens to New Orleans, 


or such parts of said lines as the exigencies of the 
military service may require; and it authorizes the 
Secretary to make a contract on behalf of the Uni- 
ted States with such responsible parties as willgive 
security for the prompt and faithful exccation of 
the work, 

Mr. OLIN. I ask to have a letter read from 
the Secretary of War. i 

The letter was read, as follows: 

WAR DEPARTMENT, WASHINGTON CITY, 

January 1G, 1863. 

have the houor to invite the immediate attention 
y of granting authority to 


Sm: 
of the committee to the ne 
contract for the laying of 
or Fort Monroe, to Galveston, Texas, 
hing at Fort Macon orth Carolina ; Port Royal, South 
lina; Fernandina, Forida; Key West, Forida; Fort 
Pickens, Florida; and Galveston, Texas, with a branch 
from Fort Pickens to New Orlean 

The total distance in deep w 
estimated at seven per cent., is about two thousand five 
hundred nautical niles. The ectable English firm who 
nave laid nearly all the successfal ocean telegraphic eables, 
are williug to undertake the contract and guaranty its suc- 
cess, in which event payment only is to be made at the 
rate of £200 per mile. AH the Departments of tbe Gov- 
srnment recognize the importance of this subject, and 
events of daily occurrence, in my opinion, make it expedi- 
ent that the work shouid at once be put under contract. It 
s represented that it can be completed in four months. 

I am, respectfully, your obedient servant, 
EDWIN M. STANTON, 
Secretary of War. 
Hon. A. B. Onix, Chairman of Military Committee of House 
of Representatives. 


and ineluding the slack, 


pbmarine cable from Tort Mce- | 


The bill was ordered: to be engross 
a third time; and being engrossed it w 
ingly read the third time.’ > cetei riein” 

Mr. HOLMAN. I move that the: House di 
now adjourn. RN SEED 

The motion was not agreed to. . Si 

Mr. F. A. CONKLING: I wish:toimaki 
inquiry of the chairman of the Committee on Milis 
tary Affairs. { was unable to hear distinctly the 
Secretary’s letter. | Wish to ask.the distance in 
miles as stated in that communication. ©2001: 

Mr. OLIN. Twenty-five hundred, if:it goes 
the whole distance. But it may be. constructed 
for a shorter distance, as the exigencies may rë- 

uire. 

a Mr. F. A. CONKLING. Whatistheestimated 
cost per mile? i a 
Mr. OLIN. Two hundred pounds-sterling., 

Mr. WICKLIFFE. What is that-in our 
money—greenbacks? Just state it. Let us have 
the amount in dollars. {Laughter.] 

Mr. OLIN. That does not come before me, “E 
have not made any inquiry on that point. 

Mr. WARD. I desire to ask the gentleman 
whether it is proposed to give the contract toa 
foreign firm, f 

Mr. OLIN. There is no restriction or limita- 
tion imposed. It is supposed that the War De- 
partment will, if it be deemed necessary and expe- 
dient to do the work, contract for it with whatever 
house can do it best and most expeditiously. The 
committee has been pestered for some time with 
suggestions onthis subject. Ido notknow whether 
any house in this country can do it within a reason- 
able length of time. Ifany American firm can sat: 
isfy the Governmentthat it can do the work as well 
and expeditiously as it can be done by any foreign 
firm, of course the American firm will have ‘the 
| preference. But I do not think it wise for Con- 
gress to tie up the hands of the Department by 
directing it to contract here or to contract there.: 

Mr. WARD. Lunderstand that there is a pro- 
vision in the bill directing a contract to be made 
with a foreign house. i H 

Mr. OLIN. No, sir. The bill contains noth- 
ing on the subject. It only authorizes the War 
Department to make the best terms it can any- 
where and with anybody, leaving it full discre- 
tion. The letter of the Secretary of War states to 
the committee that he had learned by communi- 
cation with an English house which has laid down 
pretty much all the successful submarine cables 
that are inoperation, for what sum the work can 
be done; but the bill docs not suggest that that 
house or any other shall be contracted ‘with, 

Mr. WARD. Lunderstand that the cable can 
be manufactured in this country as well as in 
Europe; and I hope that the Military Commit- 
tee will allow some opportunity to have the -bill 
amended, so asto throw the matter more distinctly 
open to competition. 

Mr. OLIN. How can it be thrown more dis- 
tincdy open to competition than it is by the bill? 

Mr. MAYNARD. l should like to ask the 
chairman of the Military Committee what would 
be the probable aggregate expense of this work? 

Mr. OLIN. It is stated that the whole can be 
put into operation, and its success guarantied for 
£200 sterling per mile. 

Mr. MAYNARD. But I do not happen to 
know how many miles it is to be. 

Mr. OLIN. About two thousand five hundred 
nautical miles—$2,500,000. 

Mr. MAYNARD, One other question, Is it 
not practicable for a vessel to fish it up with her 
anchors, and break and render it useless? 

Mr. OLIN. Tam informed that the submarine 
cable now atthe mouth of the St. Lawrence river 
has been hitched upon frequently with anchors, 
and that the vessels have always lost their an- 
chors. ` 

Mr. MAYNARD. How long will it probably 


; take to do the work? 


Mr. OLIN. They can lay down some thirty 
miles per day. The house referred to will guar- 
anty to perform the work within four months. I 
may state here that if this cable had been in ex- 
istence two months ago it would have been worth 
to the Government more than four times its cost. 
The disaster at Galveston would have been soon 
repaired. - ` 
Mr. WARD. I move thatthe bill be laid upon 
the table, and on that I call for the yeas and nays. 

The yeas and nays were ordered. 
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coMr.: WRIGHT. «I move. that the House do 
now adjourn. 
The motion. was not agreed to. a 
“MrS TEVENS. - I hope the gentleman from 
‘New York will move to postpone the bill for two 
weeks. 
Mro OLIN. I decline to doso. 
= “The question: was taken; and it was decided in 
the negative—yeas 47, nays 69; as follows: 
YEAS—Messrs. William Alten, William J. Allen, Baily, 
“William G. Brown, Calvert, Campbell, Casey, Clements, 
Cobb, Conway, Cravens, Crisficld, Crittenden, Davis, Ed- 
gerton, Grider, Hall, Holman, Johnson, Francis W. Kel- 
Joga, Kerrigan, Law, Lazear, McKnight, Mallory, Mitchell, 
Morris, Noble, Noell, Pendicton, Robinson, Stevens, Stiles, 
Francis Thomas, Trimble, Vallandigham, Wadswortit, 
Ward, Webster, Whaley, Albert S. White, Chilton A. 
White, Wiekluttt, Wood, Woodruff, Wright, and Yea- 
man— äi. 
a NA ¥a—=Messrs. Aldrich, Ancona, Ashley, Babbitt, Ba- 
ker, Baxter, Biddle, Bingham. Samuel S. Blair, Blake, 
Butinton, Chamberlain, Clark, Colfax, Frederick A. Conk- 
Ting, Roseoe Conkling, Cutler, Dawes, Delano, Diven, 
Dann, Edwards, Eliot, Ely, Samuel C. Fessenden, Thomas 
-A. De Fessenden, Fisher, Gooch, Goodwin, Gurley, Hale, 
Harrison, Hooper, Horton, Hutchins, Kelley, Leary, Leli- 
man, Loomis, Lovejoy, Low, Meludoe, McPherson, Mars- 
‘ton, Maynard, Moorhead, Justin S. Morrill, Olin, Timothy 
G: Pheips, Pike, Pomeroy, Porter, Potter, John H. Rice, 
Riddle, Edward Uf. Rollins, Sargent, Sedgwick, Segar, 
Shetiield,. Shellabarger, Sherman, Van Horn, Vibbard, 
Walker, Wallace, Washburne, Wilson, and Windom—69. 
So the House refused to lay the bill on the 
_table. 
Mr. OLIN. I wish to makea suggestion which 
J am persuaded will mect the entire approbation 
of the House if this measure is understood. I 
propose that the bill be ordered to be printed, and 
disposed of finally to-morrow morning. 
Mr. WASHBURNE. [hope we shall dispose 
of the matter now. 
Mr. OLIN. Very well; then I demand the 
previous question on the passage of the bill. 
Mr. HOLMAN. | move that the House ad- 
our. 
i Mr. MAYNARD. Before the vote is taken on 
that motion, I ask the consent of the House to 
introduce a bill providing for the election of Rep- 
resentatives in Congress from the State of Ten- 
nessee, 
Objection was made, 
ate House refused to adjourn—ayes 42, noes 
52. 
The question recurred on ordering the previous 
question, 
. The previous question was -seconded; and the 
main question was ordered to be put. 
Mr, CALVERT called for the yeas and nays 
on the passage of the bill, 
The yeas and nays were ordered. 
Mr. HOLMAN moved that the House adjourn, 
The motion was agreed to. 
And thereupon (at twenty minutes past four 
o'clock, p.m.) the Louse adjourned. 


IN SENATE. 
Wenpnurspay, February 4, 1863. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of yesterday was read andapproved, 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, 
communicating, in answer to a resolution of the 
Senate of the 23d day of January, information 
relative to the duty on printing paper under the 
act of March 2, 1861; which was referred to the 
Committee on Finance, and ordered to be printed. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. FESSENDEN, I move to reconsider the 
vote by which the bill (IL. R, No. 635) making 
appropriations for the legislative, executive, and 
jadicial expenses of the Government for the year 
ending the 30th of June, 1864, and for the year 
ending June 30, 1863, and for other purposes, was 


passed, in order to make one or two amendments | 
init. I find that the Clerk did not exactly get the | 


idea which some of us had here with reference to 
one or two amendments, and it is necessary to 
reconsider the vote by which the bill was passed 
in order to make some verbal alterations. 

The motion was agreed to. 

Mr. FESSENDEN. I now move to reconsider 
the vote ordering the bill to be read a third time. 

‘The motion was agreed to. 


Mr. FESSENDEN. I now move in line forty- 


one, on page 40 of the printed bill, after the word 
se Department,” to strike out the words ‘‘and offi- 
ces.” 

The amendment was agreed to. 


Mr. FESSENDEN.. I now move to change 
the new section four to a clause to*be inserted 
after line thirty-eight, and to modify the same 
so as to read as follows: 


In the office of the Quartermaster General, four clerks of 
class four, ninety clerks of class one, and thirty copyists. 
and six laborers at, an annual compensation of $600 each. 


The amendment was agreed to. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


CREDENTIALS PRESENTED. 


Mr. HOWE presented the credentials of Hon. 
James R. Dootirrie, elected a Senator by the 
Legislature of Wisconsin for the term of six 
years, commencing on the 4th day of March 
next; which were read, and ordered to be placed 
on the files of the Senate. 


PETITIONS AND MEMORIALS, 


Mr. RICHARDSON presented the petition of 
Thomas Richardson and others, citizens of Ili- 
nois, praying for compensation for damages done 
to their property by United States soldiers; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. NESMITH presented the petition of 
Margaret L. Stevens, widow of Brigadier Gen- 
eral Isaac 1. Stevens, praying for an additional 
pension; which was referred to the Committee 
on Pensions. . 

REPORTS FROM COMMITTEES. 


Mr. HOWARD, from the Committce on the 
Judiciary, to whom was referred the bill (S. No. 
488) to change the times of holding the circuit and 
district courts of the United States in the several 
districts in the seventh circuit, reported it without 
amendment. 

Mr. FESSENDEN, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
659) to provide ways and means for the support 
of the Government, reported it with amendments, 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S, No. 
473) to amend an act entitled ‘An act to prevent 
members of Congress and officers of the Govern- 
| ment of the United States from taking considera- 
tions for procuring contracts, office, or place, from 
the United States, and for other purposes,’’ re- 
ported it with an amendment. 

He also, from the same committee, to whom was 
referred the bill (S. No. 496) to amend the act 
entitled “An act extending the jurisdiction of the 
district courts to certain cases upon the lakes and 
navigable waters connecting the same,” passed 
February 26, 1845, reported it without amendment 
and adversely. : 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 267) to divider) 
i the State of Michigan into two judicial districts, 
| and to provide for holding the district.and circuit 
courts therein, reported it withoutamendment and 
adversely. 

He also, from the same committee, to whom 


was referred a resolution instructing the com- 
mittee to inquire into the necessity of increasing | 


ern and southern districts of California, asked to | 
be discharged from its further consideration; which | 
was agreed to. 

Mr. TEN EYCK, from the Committee on the i 
Judiciary, to whom was referred the bill (S. No. 
451) to prevent correspondence with rebels, re- | 
ported it without amendment, 

Mr. NESMITH, from the Committee on Mili- 


| 
i 
| 


tary Afairs and the Militia, to whom was referred | 


other officers of the United States Army, praying 
for indemnification for property lost on board the 
steamships Winfield Scott and San Francisco, re 


officers and soldiers of the United States Army 
who sustained loss by the disasters to the steam- , 
ships Winfield Scott and San Francisco; which | 
; was read and passed to a second reading. | 

i 


i 


! Mr. RICE, from the Committee on Military 
{ 


the fees of the United States marshal for the north- || Reformation of Juvenile Offenders in the District 


the memorial of Colonel Charles S. Merchantand -į 


tween the city of Washington, the Point of Rocks, 
and the city of Pittsburg, and between Washing- 
ton and the waters of the Chesapeake, reported it 
with an amendment, and the report was ordered 
to be printed. ` 

He also, from the same committee, to whom 
was referred the petition of Captain John Mullan, 
of the United States Army, praying for relief, rë- 
ported a bill (S. No. 502) for the relief of Captain 
John Mullan, of the United States Army; which 
was read and passed toa second reading, 

He also, from the same committee, who were 
instructed, by a resolution of the Senate, to inquire 


j into the expediency of publishing the report of 


Captain Mullan, of his military survey of the route 
from the Columbia river to Fort Benton, in Da- 
kota Territory, reported in favor of printing the 
same; which was referred to the Committee on 
Printing. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 118) to revive an act to secure to the officers 
and men actually employed in the Western de- 
pa or department of Missouri, their pay, 

ounty, and pension, and for other purposes, re- 
ported it without amendment. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom were referred a report 
of the Secretary of the Interior in relation to the 
number of slaves and persons holding slaves in 
the District of Columbia; a report of the Secre- 
tary of War, in relation to the officers and men 
belonging to the regular and volunteer forces of 
the United States confined: in the penitentiary of 
the District of Columbia; the petition of H. Ad- 
dison, and others, in behalf of the corporate au~ 
thorities of Georgetown, D. C., praying for aid 
in the repairing of strects; a petition of citizens 
of the Districtof Columbia, praying that the banks 
in said District may be authorized to issue small 
notes; a petition of citizens of Alexandria, Vir- 
ginia, praying for an extension of the.charter of 
the Alexandria and Washington Railroad Com- 

any; a petition of merchants, and others, of the 
District of Columbia, praying for a renewal of 
the charters of the banks of the District; the peti- 
tion of Jacob Gideon and others, citizens of Wash- 
ington, praying for the suppression of grog-shops 
in the District of Columbia; a memorial of citi- 
zens of the District of Columbia, praying fora 
suspension of the act of December 27, 1854, to 
suppress the circulation of small notes; a memo- 
rial of citizens of Washington city, praying for 
an appropriation for the improvement of Penn- 
sylvania avenue; and a memorial of the Commis- 
sioners of the Metropolitan Police of the District 
of Columbia, praying that hospital accommoda- 
tions may be furnished to destitute small-pox pa- 
tients, asked to be discharged from their further 
consideration; which was agreed to, 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom were referred the bill 
(S. No. 66) declaring the ‘act to retrocede the 
county of Alexandria in the District of Columbia 
to the State of Virginia” to be unconstitutional, 
and for repealing the same; the bill (S. No. 71) 
authorizing the Alexandria, Loudoun, and Hamp- 
shire Railroad Company to extend their road 
within the city of Washington; the bill (S, No. 
118) to incorporate the Guardian Socicty for the 


of Columbia; the bill ($. No. 176) to incorporate 
the Citizens’ Gas Light Company; the bill (S. No. 
186) to authorize the issue of small notes by the 
corporation of the city of Washington, District 
of Columbia; the bill (S. No. 209) to authorize 
the corporation of Georgetown, in the District of 


! Columbia, to issue certain notes for circulation; 


the bill (S. No. 210) to repeal certain laws and 
ordinances in the District of Columbia relating to 
persons of color; the bill (S. No. 322) to reor- 


| ganize the courts in the District of Columbia, and 
ii for other purposes; the bill (S. No. 344) to incor- 
I | porate the Metropolitan Gas Light Company in 
ported a bill (S. No. 500) for the relief of the |, 


the District of Columbia; the bill (S. No. 369) 
abolishing the office of marshal in the District of 


: Columbia, and creating that of sheriff in the Dis- 


trict of Columbia; and the joint resolution (S. No. 
18) to provide for the release of certain persons 


|| confined in the county jail for the county of Wash- 
i Affairs and the Militia, to whom was referred the || 
f bill (S. No. 495) to facilitate the transportation of | 
i 


ington, in the District of Columbia, reported them 
back without amendment, and asked to be dis- 


troops, stores, and mails of the United States be- |! charged from their further consideration. 


1863. 
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Mr. GRIMES. T move that those bills and | 
joint resolution be postponed indefinitely. 
The motion was agreed to. 


BILL INTRODUCED. 


Mr. McDOUGALL asked, and by unanimous 
-consent obtained, leave to introduce a bill (S. No. 
501) for the survey and sale of certain Indian reser- 
vations in Califormia, and to provide for establish- 
ing certain other Indian reservations in the same 
State; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered 
to be printed. 


MESSAGE FROM THE Ii0USE, 


A message from the House of Representatives, 
by Mr. Eruprines, its Clerk, announced that the 
House of Representatives had passed a bill (No. 
684) to incorporate the Washington Theater Com- 
pany; in which it requested the concurrence ofthe 
Senate. 

BILLS BECOME LAWS. 


The message further announced that the Pres- 
identof the United States had approvedand signed, 

ton January 30, the following bills: 

A bill (H. R. No, 568) to provide for the print- 
ing of the annual report of the banks of the Uni- 
ted States; and 

A bill (H. R. No. 487) for the relief of William 
B. Snowhook and others. : 

And that he approved and signed on the 31st 
of January, a bill (H. R. No. 520) for the relief 
of the legal representatives of Seneca G. Sim- 
mons. 

And that he approved and signed on the 3d in- 
stant the following bills and joint resolutions: 

A bill (H. R. No. 616) making appropriations 
for the payment of invalid and other pensions of 
the United States, for the year ending the 30th 
June, 1864; : 

A bill (H. R. No. 409) to provide for the pay- 
ment of expenses incurred by the marshal of Bos- 
ton, for repairs to the United States court-house; 

A joint resolution tendering the thanks of Con- 
gress to Commander John L, Worden of the Uni- 
ted States Navy; and i 

A joint resolution to confirm the adverse de- 
cision of the Court of Claims in the case of Moses 
Yale. 

PARDONS AND REMISSION OF PENALTIES. 


Mr. POWELL. The Committee on the Judi- 
ciary, to whom was referred the bill (S, No. 440) 
concerning pardons and the remission of penalties 
and forfeitures in criminal cases, have directed me 
to report it back with an amendment, and to rec- 
ommend the passage of the bill as amended. I 
hope the Senate will allow the bill to be acted on 
now. It willtake buta moment. The Attorney 
General recommends it. 

By unanimous consent the bill was considered 
as in Committee of the Whole. To remove ali 
doubts as to the true meaning of former laws, the 
first section of the bill provides that whenever, 
hereafter, by the judgment of any court or judi- 
cial officer of the United States in any criminal 
proceeding, any person shall be sentenced, or 
whenever any person shall have been sentenced 
heretofore to two kinds of punishment, the one 
pecuniary and the other corporeal, the President 
shall have full discretion to pardon or remit in 
whole, or any part, either one of the two kinds, 
without in any manner impairing the legal valid- 
ity of the other kind, or of any portion of either 
kind not pardoned or remitted. 

The second section of the bill provides that in 
all criminal cases in which there has been or shall 
be a judgment or sentence against any person as 
a fine or penalty, whether alone or along with any 
other kind of punishment, the sameshall be deemed 
ajudgment debt, and, unless pardoned or remitted 
by the President, may be collected on execution 
in the common form of law. 

The third section provides that the President 
shall have full discretionary power to pardon, re- 
mit, or forgive in whole or in part, the forfeiture 
of recognizances and bonds taken, acknowledged, 
or made, or to be taken, acknowledged, or made, 
before any of the courts or other lawful authori- 
ties of the United States, cither in case of any crim- 
inal examination or prosecution, or for surety of 
the peace or for good behavior. 

The amendment of the Committee on the Judi- 


ciary was to strike out the third section of the bill. 
" The amendment was agreed to. 


Mr. HALE. I wish some member of the Com- || mit-the punishment.to the exte 


mittee on the Judiciary who. reported this: bill 
would enlighten us on the subject of whether the 
Congress can confer powers upon the President 
in regard to pardoning, or restrict that which is 
conferred upon him by the Constitution of the 
United States. I had not supposed it was com- 
petent for us to do so. 

Mr. POWELL. This bill was prepared by the 
Attorney General and sent to the Judiciary Com- 
mittee. Among the papers will be found a very 
short letter from him stating that he thinks the i 
President probably has this power now; but as 
there are donbts about it, he wishes to have those 
doubts removed. I know there has been some 
doubt about the power of the President in such 
cases as are indicated in the bill, where the pun- 
ishment has been of two kinds, for instance, fine 
and imprisonment, to pardon the one and allow the 
other to stand. 1 think myself that the pardon- 
ing power as conferred by the Constitution can 
neither be added to nor diminished from; but by 
legislation for a great many years back Congress 
have presumed that they had the power to regu- 
late it, and they have done so. The Attorney 
General simply asked that this bill should be 


passed to remove all doubts on the subject. It 
can certainly do no harm, and may do good, It 
will certainly relieve the doubt on the subject. I 


will ask that the letter of the Attorney General 
be read. It is very brief, 

The VICE PRESIDENT. 
there be no objection. 

The Secretary read it, as follows: 

DECEMBER 22, 1862. 

Sir: As you suggested, I hand you a draft ofa bill, which 
I think may be useful, and cannot be hurtful. 

{t is cautionary only. I think the President has the 
power already, but others doubt it; and it is a salutary 
power, in keeping with the main intent of the merciful 
power of the Constitution. 

Section two may be, substantially, already in the law, but 
ithad better be there in plain brief terms. 

Section three is already the Jaw of this District by special 
act, but notin the States and Territories generally. 

I think it ought to be made general. Several hard cases 
have come up from a distance, in which I would bave ad- 
vised the President to grant relief, if I had thought he had 
the power. r 

Tf you approve the object, pray put the bill through, 
either as it is or as you may change it for the better. 

Most respectfully, your obedient servant, 

EDWARD BATES, 
Attorney General. 
Hon. Senator TRUMBULL, Chairman Judiciary Committee. 


Mr. POWELL. The Committec on the Judi- 
ciary thought that the remission of forfeitures of 
recognizances, bonds, &c., should be left to the 
courts, and should not be transferred to the Pres- 
ident, and hence we have stricken out that sec- 
tion. I hope, with this explanation, the bill will 
pass. 

Mr. HALE. This is a day in which, perhaps, 
it is rather unpopular to refer to the Constitution, 
but it seems to me this whole subject is regu- 
lated by the Constitution, and that it is impossi- 
ble for us to add to or take from the power of the 
President: 

“The President shall have power to grant reprieves and 
pardons for offenses against the United States, execpt in 
cases of impeachment.” 

Those who made the Constitution granted the 
power, and regulated, limited, and restricted it; 
and I think it is unwise for us to undertake to in- 
terfere with it. 

Mr. HARRIS. The object of this bill is to re- 
movea doubt as to whether or not the President, 
in the exercise of the power to pardon conferred 
by the Constitution, as just read by the gentleman 
from New Hampshire, may qualify his pardon so 
as to commute, change, or modify the punish- 
ment; for instance, if a man is to be exccuted, 
whether he may commute his sentence to punish- 
ment by imprisonment. It is not extending the 
power to pardon, but authorizing the President, 
if I may use the expression, to adopt a partial 
pardon, modify the punishment inflicted. In that 
respect, it seems to me to be entirely unobjection- 
able, and is in certain cases very desirable. There 
is a question whether or not the President may 
give anything short of an absolute pardon. This 
law authorizes him to make the pardon a quali- 
fied pardon. 

Mr. TEN EYCK. There is another reason 
why it is desired. Most of our criminal acts give 
a double punishment, a punishment by imprison- | 
ment and also a punishment by fine. The chief | 


It will be read, if 


4 quis: 


onment, if he sees fit, or to the extent 
ting the fine, leaving the imprisonment. tot 
effect.: There are some cases of that kind 
city, where it is deemed advisable: that the Pr 
dent may pardon to the extent of a portion 

sentence, but notthe whole sentence. That wa: 


main object, as I understood, of the bill introd ced afa 


by the Attorney General, and now- reporte 
the Committee on the Judiciary.» : 

Mr. DAVIS. I think. thé’ whole pardoning 
power is regulated entirely and exclusively by 5 
‘the Constitution, and that Congress has no power 
by any law to enlarge it, to restrict it, to. modify. 
it, or to explain it. I shall, therefore, vote against 
this bill; and I shall vote-against-the bill for. anoth- 
er, though a very secondary reason, and that is 
that the honorable Senator from New Hampshire 
has come to the rescue of the Constitution. Itis 
so refreshing to see him in that position and doing 
that work, that I cannot deny myself, independ- 
ent of the other paramount consideration, the 
pleasure of standing by him on this occasion. 

Mr. POWELL, I cannot see the force of the 
objections made by honorable Senators to this bill 
on any constitutional ground. The bill does not 
propose to confer upon the President any more 
power than the Attorney General thinks he has 
under the Constitution; but there have been grave 
doubts on the subject, and the very language of 
the bill imports that itis for the purpose of re- 
moving these doubts. The statutes have'been 
somewhat conflicting on the subject, perhaps; the 
opinions at least have been so. The bill merely’ 
provides that the President may remit a fine and 
still adhere to the imprisonment, may pardon the 
imprisonment and still require the person to pay 
the fine. I think there can be no doubt as tothe 
power to do this. I hope the bill will pass. - 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading. 
It was read the third time, and passed. 


NATIONAL CURRENCY. 


Mr. SHERMAN. I ask the consent ofthe 
Senate to take up the bank bill, as it is commonty 
called, with a view to postpone it to next Monday 
at one o’clock, by general consent. { make that 
motion at the suggestion of the Committee on: 
Finance, in order to enable the other committees 
to have their business transacted this week; and 
next week we propose to devote to business from 
the Committee on Finance. 

"The bill (S. No. 486) to provide a national cur- 
rency secured by a pledge of United States stocks, 
and to provide for the circulation and redemption 
thereof, was taken up and postponed until Mon- 
day next, at one o’clock, 

HEIRS OF STEPHEN JOHNSTON. 

Mr. WADE. I move to take up House bill 
No. 265, to authorize the Court of Claims of the 
United States to hear and determine the claim of 


the heirs of Stephen Johnston, deceased. 
The motion was agreed to; and the considera- 


| tion of the bill was resumed as in Committee of 


the Whole. . 

The VICE. PRESIDENT. The bill is now 
open to amendment. 

Mr. HARLAN. Irenewtheamendment which 
I offered when the bill was up atthe last session. 

The amendment was read, as follows: 


Substitnte for the origina} bill the following : 

Whereas, by a treaty made with the Pottawatomie tribe 
of Indians, near the month of the Mississinewa river, upon 
the Wabash, on the 16u) day of October, 1826, there was 
granted to the heirs of Stephen Johnston, killed by the Pot- 
tawatomie Indians, one half section of land, to be located 
under the direction of the President of the United States, 
which said half section of land selected, as the said heirs 
afterward learned, was fractional, containing but two hun- 

+ dred and eighty-two acres, and was, as they alleged; of in- 
ferior quality; on which account they were authoriagd, by 
a special act of Congress approved July 20, 1840, to relin- 

said Jand to the United States, and the President was 
requested © to cause the Commissioner of the General Land 

Office to issue to the children of the said Steples Johnston 

and Elizabeth Johnston, or to their heirs, a certificate re- 
ceivable in payment at any land office in the United States 
for any half section not subject to preémption 5”? to which 
certificate ssued was appended the official statement of 
the Commissioner of the General Land Office, dated Feb- 
ruary 25, 1641, construing the said Jaw © to admit the entry 
of any half section of the alternate sections along the line 
of the Maumee canal, advertised to be sald in dnne” fol- 
lowing; and whereas the said heirs, on application, not 
being permitted to euter-a half scetion of land in the Wye 


andott reserve, in the State of Ohio, in aecordanee with the 


object of this bill is to enable the President to re-i terms of the Commissioner's construction of the law, on 


* account. of an adverse.decision ofthe Attorney General, 


_THE CONGRESSIONAL GLOBE. 


+ 


February 4, 


f 
dated September 25; 1845, were authorized to do so by.spe- | 
cial det of Congress approved March 3, 1847,“ provided the 
minimum price of said half section shail not exceed two 
dollars and filty cents per acre,’ but were unable to make 
beenuse of the-sale,.as it is alleged, of the whole 
f sai rye before the passage of said law ; and whereas 
doubts t Whether said certificate can now be legally 10- 
cated on any publie ands subject to preémption nidder ex- 
istine-laws: ‘Therefore, 

Be it- enacted by the Senate and House of Representatives 
of the United States of América, in Congress assembled, ‘That 
the Seerctary of the Interior of the United States shail, and 
leis hereby authorized and required to, issue to the heirs 
of the said Stephen Johnston, intull satisfaction of saidcer- 
ufieate, lind scrip for three hundred and twenty acres of 
publie. tands of the United States subject to sale at private 
entry at the rate of #2 50 per acre, or for six hundred and 
forty acres, subject to sale as aforesaid, at $1 25 per acre, | 
töbe located according to legal subdivisions, as military | 
land warrants are now located under existing laws, in com- 
pact bodies of not less than one landred and sixty acres 
‘each. 

Mr. HARRIS, If I can have the attention of | 
the Senatea moment, $ believe | can show the jus- 
tice of this bill. Some time prior to 1826, a man | 
by the name of Johnston, while undertaking to | 
carry a dispatch from Fort Wayne, which was j 
then in astate of siege, to General Harrison, who | 


t 
was in command of our forces in the West, was ‘j 


eruelly murdered by the Pottawatomie Indians. 
This Johnston when murdered left two infant 
children, In 1826, a treaty was made by which | 
the Pottawatomie Indians ceded a tract of land to 
the Government, In doing this, however, they 
attempted to do some justice to the heirs of the 
man they bad murdered. They accordingly, in 
making the treaty, reserved to the infant heirs of 
Johnston a half section of land. ft will be seen 
from this statement that the Government gave 
these heirs no land. On the contrary, the Indians 
reserved out of their grant to the Government a 
half section of land for these children, and inthe 
trealy it was provided that, these heirs being iv- 
fants, the Government should undertake to locate 
that land out of the reservation for these children. 
Thus the Government became a mere trustee for 
the children of Johnston, The Government un- 
dertook to locate the lands; it did locate a half 
section of land, but it did not do it faithfully. The 
Jand was deficient in quantity and it was inferior 
ip quality. There was a breach of trust for which 
the Government, had it been an individual, would 
have been liable in any court of equity. 

This was the state of things. The Indians had 
reserved for these heirs, whom they had so much 
injured, a half section of land; the Government 
undertook to locate that half section tor thes 
children ; it did not perform its trust with fidelity; 
the land was deficient in quantity and inferior in | 
quality. When the children came of age, they 
ascertained this state of things. They came to 
Congress, and Congress, acknowledging the jus- 
tice of their claim, passed a law in 1840 authoriz- | 
ing these heirs to surrender this half section of 
land to the Government, and to locate any other 
half section of land upon any Government lands 
not subject to preémption. In accordance with 
that law, in 1841 this half section of land thus 
reserved by these children was surrendered, 
ceded back tu the Government; the Government 
received it, and in lieu of that, in pursuance of the 
law of 1840, these heirs received a certificate of 
their right to any half section of land belonging 
to the Government not subjeet to preëmption. 
Not long after that, the W yandott reservation was 
putin the market. In pursuance of the law of 
1840, they sought to locate their half section of 
Jand on that reservation, but the Commissioner | 
of the General Land Office refused to allow them | 
so to locate, insisting that they were only entitled 
to a half section of land at the minimum price of 
$1 25 per acre, These heirs came to Congress, | 
and Congress passed a joint resolution in 1847 
authorizing them to locate a half section of land 
upen the Wyandott reservation; but before that | 
resolution was adopted the Wyandott reservation 
was gone, and they could not locate there. Still 


holding their certificate, they attempted again, |} 


when the Fort Snelling lands were put into mar- | 
ket, to locate their half section, and they were 
again met by the same objection on the part of 
the Commissioner of the General Land Office, and 
they failed there again, and thus the thing has | 
gone on from 1840 to this ume. i 
This bill provides just what any court of jus- 
tice in the United States would award against any 


individual, ‘These heirs have surrendered their 


near through. 


lands, worth, as.the-testimony shows, from five 
to seven dollars an acre, and- they have got noth- 
ing for them. Now, it is proposed by the bill to 
refer the matter to the Court.of Claims and let 
them ascertain the- value of the halfsection of land 
in the Pottawatomie reservation at the time it was 
surrendered to the Government, compute interest 
on that to this time, and give these heirs land cer- 
tificates that they may locate anywhere on Gov- 
ernment land to the amount that shall be thus 
ascertained by the Court of Claims. Itisa prop- 
osition that commends itself very strongly to any 
man’s sense of justice. Itis what I would under- 
take:to recover from any individual in the country 
if it were a claim against an individual, instead of 
against the Government. There is no court of 
equity that would refuse it. I trust the Senate 
will pass the bill. 

Mr. HALE. I ask the Senator what was the 
ground on which the Commissioner of the General 
Land Office based his decision refusing them the 
right to locate on the reservation. 

Mr. HARRIS. He construed the law to mean 
“any land subject to private entry,” instead of 
“any land not subject to preémption.” 

Mr. HALE. There is something said about an 
opinion of the Attorney General. 

Mr. HARRIS. I see there is recited an opin- 
1on of the Attorney General, dated September 25, 
1845. I have never seen that opinion; but, how- 
ever that may be, Congress, in 1847, passed a 


| joint resolution declaring that these heirs should, 


have the right to locate any land not subject to 
preémption. ; 

Mr. HARLAN. The Senator from New York 
has stated the history of this case correctly, but 
his attention perhaps has not been called to our 
land system as much as mine has,and conse- 
quently he has committed what I deem an error 
in coming to the conclusion that he has stated. 
In the first place, I think he errs as to the rights 
of the parties; and in the second place, he errsin 
stating the remedy that the bill proposes; it is 
much larger than he seems to suppose. There 
was a half section of land reserved for the heirs 
of Johnston in the treaty which he has mentioned. 
The Secretary of the Interior and the Attorney 
General have always held thatsuch reservations, 
when the contrary ts not specified, mean ordinary 
arable or tillableland, nothing more than an aver- 
age half section of land fit for cultivation of the 
average value of the tract; that in agreeing to these 
reservations the Government does not conclude 
Ahat the party is to selecta mill privilege or atown 
site or a tract of land of extraordinary value, but 
good farming Jand, nothing more. Now, the 
wrong that these heirs seem to feel that they have 
suffered is that in selecting a half section of land 
for them, it was notthe half section on which the 
city of Logansport was situated; that is, not a 
town site, or that it did not embrace some water 
privilege, thereby conferring on them property of 
immense value, not for agricultural purposes, but 
on account of its extraordinary advantages. 

Tbe VICE PRESIDENT. The morning hour 
has expired. The Senator will suspend his re- 
marks. 

Mr. WADE. I hope we shall be permitted to 
go through with this bill now, as we have got so 
Ido not think it will take long. 
E move that all other business be superseded, and 
that this bill be continued before the Senate, 

Mr. SUMNER. How much time will ittake? 

Mr. WADE. [donot think it will take long. 

The VICE PRESIDENT. The pending ques- 
tion may be temporarily laid aside if there be no 
objection. Is there objection ? 

Mr. HALE. I think this bill had better be laid 
over until to-morrow. lt is entirely new to me, 
and it strikes me that it involves very important 
principles, for it authorizes the Court of Claims 
to ascertain the value of a location which might 
have been made, as 1 understand my friend from 
Tawa to say, which would be of immense value; 
to ascertain that at the time they might have made 
the location, which was in 184]; and then, hav- 
ing ascertained this immense value, it directs the 
Court of Claims to issue certificates, not only for 
that, but for interest upon that sum, covering a 


| period of over twenty years. H that be so, | think 


itis dealing with these claimants as we have not 
been in the habit of doing; but I do not wish to 
oppose any just claim. ‘Let it lie over until to- 


morrow. If this objection is removed, ] shall 


have no objection to taking it up, but I am not 
prepared at this moment to give my assent to such 
a bill, 


FRENCH INTERFERENCE IN MEXICO. 


The VICE PRESIDENT. In the opinion of 
the Chair, the pending question is the unfinished 
business of yesterday, which is the resolutions 
of the Senator from California, [Mr. McDov- 
GALL.] lis true the Journal of yesterday says 
thata motion was made to lay the resolutions on 
the table, and the yeas and nays were ordered, 
after which they were postponed. The latter part 
of the Journal is distinctly and clearly in viola- 
tion of the rules of the Senate, and it is therefore 
the opinion of the Chair that the subject is now 
before the Senate as the unfinished business of 
yesterday. 

Mr. SUMNER. The record cannot be correct. 
I think the resolutions were not postponed. 

The VICE PRESIDENT. The record shows 
that fact, and the Chair would suggest to the Sen- 
ate that the record be corrected. 

Mr. SUMNER, [think it should be corrected, 

Mr. HOWARD. ‘That record, should be cor» 
rected. l was in the chair, and I am not aware 
that any such motion was put to the Senate. 

The VICE PRESIDENT. The record will be 
amended. 

Mr. SUMNER. I renew the motion that the 
resolutions be laid on the table. 

The VICE PRESIDENT. That motion is now 
before the Senate. The question before the Sen- 
ate is on laying the resolutions on the table, and 
upon that question the yeas and nays have been 
ordered. The Secretary will call the roll. 

Mr. McDOUGALL. I trust the President will 
allow me to remark that I would desire a direct 
vote on the resolutions, 

The vote being taken by yeasand nays, resulted 
—yeas 34, nays 10; as follows: 

YEAS—Messrs. Anthony, Arnold, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Doolitde, Fes- 
senden, Foot, Poster, Grimes, Hale, Uardiug, Harlan, 
Harris, Henderson, Howard, Howe, King, Lane of In- 
diana, Lane of Kansas, Morrill, Pomeroy, Sherman, Sum- 
ner, ‘en Eyek, Wade, Wilkinson, Willey, Wilmot, and 
Wilson of Massactnsctts-—34, 

NAYS—Messrs. Kennedy, Latham, Me Dougall, Powell, 
Rice, Richardson, Saulsbury, ‘Trumbull, Turpie, and Wil- 
son of Missouri—l0. 


So the resolutions were laid upon the table. 
LEAGUE ISLAND. 

Mr. FOSTER. [ask the Senate now to pro- 
ceed to the consideration of the motion to recon- 
sider the vote on the joint resolution passed some 
ten days ago, in regard to League Island. It now 
stands on the motion to reconsider, which of 
course keeps the resolution on the table of the 
Senate, when it should properly go, according to 
the usual coarse, to the House of Representa- 
tives. l presume the subject will not occasion a 
discussion; for, doubtless, members have made 
up their minds, as there was a pretty full vote 
the other day. I hope the question on the re- 
consideration may he taken. 

The VICE PRESIDENT. If there be no 
objection that question will be put by the Chair. 
The question is on reconsidering the vote of the 
Senate, by which the joint resolution relating to 
League Island was rejected. 

Mr. COWAN. Task for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. FOSTER. I do not propose to debate the 
matter at all; but | ask that a letter recently writ- 
ten by Admiral Gregory, who is the superintend- 
ent of the building of iron-clad vessels, may be 
read. 

The VICE PRESIDENT 
jection, it will be read. 

The Secretary read it, as follows: 


New York, January 20, 1863, 
This is to certify that [have for some tnne past been em- 
ployed by the Navy Department as the general superintend- 
ent of the iron-ciad vessels under construction, and in- 
formed myself of the best means of preserving them from 
injury by the action of sea water, and can, from observa- 
tion and experiments, assert that pure white zine will do 


If there be no ob- 


| so effectually: it amalgamates with the iron, and basa gal- 


vanie power that protects fron from oxydation by atmos- 
pherie influences, and a still more important one upon the 
immersed parts, preserving the bottom from fouling any 
more than copper. The iron ves: now building are be- 
ing covered with it inside and out, and I eonsider that it 
will about double the value of the vessels to the Govern- 
ment by the durability it insures; with it there will besome 
protection, either in fresh or salt water, and no iron vessel | 


i should be suffered to want it. 
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The evidences of these facts are numerous and conclu- 
sive from long observations and experiments, and do away 
entirely with popular impressions that vessels should be 
kept in fresh water for preservation. 
T. H. GREGORY, 
Rear Admiral United States Navy. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 17; as follows: 

YEAS—Messrs. Bayard, Carlile, Cowan, Davis, Doolit- 
tle, Fessenden, Foot, Grimes, Harding, Harian, Harris, 
Henderson, Licks, Kennedy, King, Lane of Indiana, Pow- 
ell, Rice, Richardson, Sanisbary, Sherman, Wall, Willey, | 
Wilmot, and Wilson of Missouri—25. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Cot- 
lamer, Dixon, Foster, Hale, Howard, Lane of Kansas, Mor- | 
rill, Samner, Ten Eyck, Trumbull, Wade, Wilkinson, and | 
Wilson of Massachusetts—17, | 
So the motion to reconsider was agreed to. 


Mr. GRIMES. I move that the resolution be 
referred to the Committee on Naval Affairs. | 

The VICEPRESIDENT. H will be necessary 
to reconsider the vote ordering the resolution to 
be engrossed and read a third time. Does the 
Senator make that motion? 

Mr. GRIMES. Yes, sir. 

The motion was agreed to. 

The VICE PRESIDENT. The question now 
is on the motion to refer the joint resolution to the 
Committee on Naval Affairs. 

The motion was agreed to. 


MILITIA LAW. 


The VICE PRESIDENT. The unfinished 
business of yesterday, being the bill (S. No. 493) 
for the encouragementof reénlistments, and for 
enrolling and drafting the militia, and for other 
purposes, is now before the Senate as in Commit- 
tee of the Whole, and will be read. 

Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs report an amendment 
as a substitute for the original bill. [do not think 
it necessary, therefore, to read the original bill, 
The Seeretary can read the substitute of the com- 
mittee, 

The VICE PRESIDENT. Is it the pleasure 
of the Senate to dispense with the reading of the 
original bill? If there be no objection, it will be 
dispensed with. The Chair hears none, The 
amendment of the committee will be read. 

The Secretary read the amendment of the com- | 
mittee, to strike out all afier the word “that,” in 
the third line of the original bill, and to insert the 
following in leu there 

Such of the volunteers and int 
the United States as may reGuiist to serve one year, un- 
less sooner discharged, atter the expiration of their present 
tern o viec, shall be entitled toa bounty of fitty dollars, 
one half of whieh to be paid upon such reulistment, and 
the balance at the expiration of the term of reénlistmeut 5 
and such as may reéplist tu serve for two years, unle 
sooner discharged, after the expiration oftheir present term 
of enlistment, shull receive, upon such reénlistment, 350 
of the $00 bounty for enlistinent provided by the filth sce 
tion of the actapproved 22d of July, 1861, entitled « An act 
to authorize the employment of volunteers to aid in eulor- 
cing the laws and proweting public property.” 

SEC. 2. nd be it further enacted, Phat the Pre ident shall | 
make al] proper rules and regulations for enrolling aud draft- | 
ing the militia of the United States, aud otherwise putting i 

$ 


titia now in the service of 


this aet into execution; and the enrollment of the militia 

shall, in all cases, include all able-bodied male citizens be- ; 
tween the ages of eighteen and forty-five y Xeeptsuelh i 
as may be exempt thereirom by existing law 


States; and exemptions from physical disability shall only 
be made atter t 
5 


re completion of the dratt. 

c. 3. And be it further enacted, That whenever the 
President shall ealt forth the militia of the States and 7 
ritories, to be employed iu the scrviee of the United State 
he shall specify in his eall the period for which said service 
may be required, not exceeding two years; and the militia 
so called shall be mustered in and continue to serve tor and 
during the term so specified, wnives 
Sec. 4. dud beil further enacted, That every pe 
hall, iu pursaauce ofany law of the United States or requi- 
sition of the President, be drafted as a soldier, shall, when 
so drafted, be deemed to be inthe actual service of the Uni 
ted States, and shali be thereupon subject to the rules and 
articles of war in the same mauner as though he had been 
inustered into the service of the United States, 


.5. And be it further enacted, That whenevera singic 
regiment of volunteers or of militia of the same arm, from 
the same State, is reduced (o one balfoi the maxinum nunt- 


ber preseribed by law, the President may direet the con- 
solidation of the companies of such regiment: Provided 
That no company so formed shall execed the maxinntn 
number preseribed by law. When such consolidation i 
made, the regimental officers shall be reduced in proportion 
te the reduction in the sumber of companies. 


45 


| 
| 
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I| selves from their companies without 


H shall not be de 


f 

{ 

! 

i 

| murder, 
| slaughter, 
{ 

i 

j 

| 

I 


ofthe United :: 
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Sec. 6. And be it further enacted, That whenever a regi- 
ment is reduced below the minimum number allowed by 
law, no more officers shall be appointed in such regiment 
beyond those necessary for the command of such reduced 
number, 
| Sec.7. And beit further enacted, Thatso much ofthe fifth 
i section of the act approved 17th July, 1862, entitled © An 
act to amend an act calling forth the militia to execute the 
laws of the Union,” and so forth, as requires the consentof 
the President to carry into exceution the sentence ofa court 
| martial, be, and the same is hereby, repenied, as fur as the 
same extends to the punishment for desertion 5 and sen- 
| tences for that offense may be carried into execution upon 
Í tio approval of the commanding general of an army in the 
leld. 

Sec. 8. And be it further enacted, 
shall have power to sentence officers 


That courts-martial 
ho shalt absent them- 
i ve, to be reduced 
i to the ranis to serve three years or during the war, 

Sec. 9. dnd be it further enacted, That every person, not 
subject to the yules and articles of war, who shill procure 
or entice, or attempt to procure or entice, a soldier in the 
serviec of the United States to devert; or who shall harbor, 
conceal, or give employment to a deserter, or carry him 
away, oraid in carrying him away, knowing hiin to be such; 
or who shail purchase from any soldicr hi rma, equip- 
ments, ammunition, uniform, clothing, or any part ther oñ 
and any captain or commanding officer of any ship or ves- 
sel, or any superintendent or conductor of any railroad, or 
any other public conveyance, carrying away auy such sol- 
dier as oue of his erew or otherwise, knowing im to have 
@wserted, or shall refuse to deliver hin up to the orders of 
his commanding officer, shall, upon legat conviction, be 
fined, at the discretion of any court having cognizance of: 
the same, in any sum not exceeding $500, and he shall be 
imprisoned not exceeding two years nor dess thau six 
months. 

Sec. 10. And be it further enacted, Nhat if any person 
shall resist any draft Of militiamen into the service of the 
United States, or shall counsel or aid any person in so re- 
sisting any such draft, or shati assault or obstruct auy officer 
in making such draft, or shall counsel any person ta assault 
or obstruct any such Officer, or shall counsel any drafted 
men not to appear at the place of rendezvous, or dissuade 
them from the performance of military duty, such person 
shall, upon conviction thereof, be punished by a fine not 
exceeding $500, or by tmprisonment not execeding two 
years, or by both of said punishments. 

Sec. 11. And be it further enacted, That immediately 
after the passage of this act the President shalt issue his 
proclamation declaring that all soldiers absent from their 
regiments without leave may retaru to such place or places 
as he may indicate in his proclamation, and be restored to 
their respective regiments without punishment, except the 
forfeiture of their pay and allowances during their absence; 


and all deserters who may not return within the time so 
specified by the President, shall, upon being arrested, be 
punished as the law provides. 


H 


And be it further enacted, That depositions of 
s residing beyoud the Hmits of the State, ‘Territory, 
or District in which military cou shall be ordered to sit, 
| may be taken in cases not capital by either party and read 
} in evidence, provided the sam ul be taken upou reason- 
| able notice tothe opposite party, and authenticated. 

Sro. 13. And be it further enacted, That the judge advo- 
eate shall have power to appoint a reporter, whose duty it 
| sball be to record the proceedings of and testimony taken 
before military courts instead of the jadge advocite id 
such reporte down such proceedings aud testi 
mong in the first instance in short-band. The reporters 
be sivorn or affirmed faith(ully to perform his duty before 
entering upon it. 

Sec. 14. And he it further enacted, That the court shall, 
for reasonable grant a continuance to either party 
for such time and as often wali appear to be just: Pro- 
vided, That ir the prisoner be in close confinement, the trial 
taved fora period longer than sixty days. 
Sec. 15. And be it further enacted, That in tiine of war, 

ault and banery with an intent to Kill, man- 
mavhow, wonnding by shooting or stabbing with 

an intent to commit murder, robbery, arson, burglary, rape, 
: assault and battery with an intent to Commit rape, and 
esentenee oln general court- 
us who are jn the military 
id subject to the Articles of 


wit! 


’, shall be panishable by th 
al when committed by p 
of the United States 
> punishments 
s ns nearly as may be 
the State, Territory, or Distriet in which they may 
been committed. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) Fhe question will be on the adoption 
of the amendment proposed by the committee, 

Mr. WILSON, of Massachusetts. I wish to 


save 


make a few slightamendmesits in the amendment, 
either before or after it is adopted. Perhaps 1 


shouid offer them now. I move to add to the 
second section these words: 

And any drafted milidanian who shall furnish an accept- 
able substitute shati thereupon receive a certificate of dis 
charge from such draf, ich shall exempt him from mil- 
itary duty during the war. i ubstituce shail be en- 
titled to the same pay 
if he bad been originally 


uted in the militia service. 


lar- į 


such offenses shall be the | 
as those inflicted by the Jaws or | 


ud allowances provided by iaw as | 


Theamendmentto the amendment was agreed to. ; 


Mr. WILSON, of Massachusetts. In the sev- | 
enth and eighth mes of the eighth section of the `! 


committee’s amendment, I move to strike out the 
words,“ the same extends to the punishment for 
desertion and sentences for that offense, and to 
insert the words, relates to carrying into exe-. 
cution the sentence of any court-martial against 
any person convicted as a spy ora deserter, and: 
hereafter sentences against spies and deserters;?? 
so that the section will read: ' 

That so much of the fifth section of theaetapproved 17th 
July, 1862, entitled, &c., as requires the consent of the 
ident to carry into execution the sentence of a courta 
al, be and the same is hereby repealed, as far us re- 
lates to carrying into execution the sentence of any court- 
martial against any person convicted as a spy ora deserter 5 
and horcatter sentences against spies and deserters may be 
carried into execution upon the approval of the command- 
ing general ofan army in the fictd. 

This amendment simply includes spies with 
deserters, 

Theamendmentto the amendment wasagreed to, 

Mr. WILSON, of Massachusetts, I moveto 
amend the eighth section, in the second line, by 
inserting after the word “ power” the words. ‘in 
addition to the punishments now provided by 
law;” so that it will read: 


That courts-inartial shall have power, in addition to the 
punishments now provided by law, to sentence officers who 
shall absent themselves from their companies without 
leave, to be reduced to the ranks to serve three years or 
during the war. 


Theamendmentto the amendment wasagreed to, 


Mr. WILSON, of Massachusetts. I now move 
to strike out the word ‘ companies,” in the third 
line of the same section, and to insert the word 
“ commands;”? so as to read, who shall absent 
themselves from their commands.” 

Theamendmentto the amendment was agreed to. 


Mr. WILSON, of Massachusetts. I move to 
insert, as an additional section to come in after 
section eight, the following: 

And be it further enacted, That the clothes, arms, miti- 
tary outfits, and accouterments furnished by the United 
States to any soldier shail not be sold, bartered, exchanged, 
pledged, loaned, or given away; and no person nota sol- 
dic luly authorized officer of the United States who has 
possession of any such clothes, arms, military Outfits, or 
accouterments furnished ag aforesaid, and which hive been 
the subjects of any sale, barter, exchange, loan, or gift, 
shall have any right, title, or interest therein, but the same 
may be seized and taken wherever found by any oificer ot 
the United States, civil or military, and shall thercupou be 
delivered to any quartermaster or other officer authorized 
to receive the same; and the possession of any suci cloves, 
arms, military outfits, or accouterments by wy person vot 
z soldier or oficer of the United States,shali be prima facie 
evidence of ha sale, barter, exchange, pledge, loan, or 
gift as aforesaid, 

Theamendmentto the amendment was agreed to. 


Mr. WILSON, of Massachusetts. I now move 
toinserttbe word “ willfully”? after the word tor? 
in the seventh Jine of the tenth section, so as to 
read: ‘or willfully dissuade them from the per- 
formance of military duty.” 

The amendmentto the amendment wasagreed to. 

Mr. WILSON, of Massachusetts. [now move 
to add, as an additional section: 


And be it further enacted, That no additional pay or al- 
lowanee shail be given to any enlisted man detailed for 
duty in the hospitals or camps or elsewhere for taking care 
of the sick and wounded of the Army. 


The amendmenttotheamendment wasagrecd to, 
Mr. WILSON, of Massachusetts. [now move 
the following additional section to correct an er- 
ror which was made in a bill of the last session: 


And be it further enacted, ‘That the gradescreated in the 


i eavalry torees of the United States by section eleven of 


the act approved Juty 17, 1862, and for whieh no rate of 
compensation has been provided, shall be paid as tollows, 
19 wit: Regimental commis: the same as regimental 
quartermaster; chief trumpeter the same as eh $ 
saddier sergenut the same as regimental commissar 
geant j company commissa ergeunt the same as company 
quarte ‘y sergeant: Provided, That the grade of super- 
mmer second licutengut and two teamsters for cach 
company, aud one chief farrier and blacksmith for ¢ 
regimen allowed by said section of tha no and they 
are herehy abolished, and each eavalry eampany may have 
two trumpeters, to be paid as buglers, and each i 
shall have one veterinary surgeon Wilh the rauk of ag 
mental sergeant major, Whose compensition shali be se 
dollars per monti, - 


e 
Theamendmentto the amendment wasagreed to, 


Mr.SHERMAN. If the Senator from Massa- 
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TEE DE < eres | 
“chusetts is through with his amendments, I desire |! 
to offer as an additional section: 
And beit further enacted, That any officer absent from 
duty with Teave shall, during his absence, receive half of 
‘the pay and allowances: preseribed by law, and no more 3 
and any officer absent without leave shall, in addition to 
athe penalties prescribed by law or a court-martial, forfeit 

~ “git pay and allowances during such absence. ae 


“Mr: RICHARDSON. I am opposed to the 
amendment proposed by the Senator from Ohio, 
and for this simple reason: an officer engaged in 
sour battles is wounded; he cannot go away from 
his command without leave of absence; and is it 
the intention of the Senator from Ohio that that 
‘officer, thus wounded and incapable of service in 
the field, shall receive only half pay? Is that the 
mode in which you intend to treat your officers? 
I know it is not the intention of the Senator, but 
that is'the effect his amendment, if adopted, will 
have, in my opinion. Ihave no doubt about it. 
There is no officer, no matter what his condition 
may be, that leaves your Army legally without 
leave of absence, and no officer ought to leave ! 
unless he is wounded or sick, or has sickness or 
death inchis family. I make the broad proposi- 
tio’ that your Army has been more injured by 
the system of permitting your officers to leave 
when they have not been wounded and rendered 
incapable of service or sick, than from any other 
cause, 

dam opposed, therefore, to the amendment of 
the Senator from Ohio. No officers ought to have 
leave of absence unless for the reason I have stated; 
and he proposes that then they shall be placed on 
half pay. That order is not stringent enough if 
an officer goes away without leave, In that case, 
instead of being mercly deprived of pay, he ought 
to be deprived of his rank and driven from the 
service. 

Mr. SHERMAN. Thatis provided for in an- 
other place. 

Mr. RICHARDSON. That is provided for in 
another section, Lam told, 

Mr. SHERMAN. Iwill inform my friend from 
Illinois that this is only an additional penalty. It 
isa provision that, in addition to the penalties 
prescribed by law or by a court-martial, he shall 
forfeit his pay during the time of his absence, 
Somo officers who have been dismissed from the 
service have received their pay up to the date of 
their dismissal. I will say in regard to the first 
clause of my amendment, which provides for the 
case of an officer absent from duty with leave, that 
Tdo not think that would inclade an officer who 
was wounded in the service; but if there is any 
doubt on that point, L am willing to modify the 
amendment so as to meet the Senator’s objection. 

Mr. NESMI'EPYT. Let the Senator exclude those 
absent “ on sick leave.” 

Mr. SHERMAN, I supposed the phrase * ab- 
sent from daty” covered it. I do not wish to 
apply the provision to an officer who has been 
wounded, and I did not suppose it would apply 
to such a case. 

The PRESIDING OFFICER. The Senator 
from Ohio may modify bis amendment. 

Mr. SHERMAN. l modify it by adding, “ pro- 
vided that this section shall not apply to officers 
absent on sick leave,” if that will include wounded 
soldiers. : : 

Mr. RICHARDSON, Ihave no objection to 
that. There is another thing I wish to say in ref- 
erence to this whole matter. 

The PRESIDING OFFICER. The Senator 
will alow the amendment as modified to be re- 

orted, 

Mr. RICHARDSON. Certainly. 

The Secretary read the amendment. 

Mr. RICHARDSON. I am inclined to the 
opinion that all your legislation here in reference 
to these things has done infinite mischief. The 
exercise of power by the President and Secretary 
of War over the officers of the Army has been 
most mischievous. The power of courts-martial 
over officers is ample and complete. It was am- 
ple and complete at the beginning of this rebellion, 
While you left the trial of officers to courts-mar- 
tial, who understood the duties of officer’ and the 
punishments that ought to be awarded to them for 
not doing their duty, you had efficient officers in 

our Armys but when you undertook by whole- 
sale, throngh the President and Secretary of War, 


THE € 


į complish his object. 


to dismiss your officers, how often has it been 
brought-to our knowledge that they have been dis- 
missed in cases where they had not been guilty of i 


| P 


any offense which authorized any such proceed- 
ing. Why, sir, the other day they dismissed an 
officer from the Army because he had been absent 
in this city, when the fact was that the officer had 
never been in this city at all. Complaints of this 
kind come to us daily. The President and the 
Secretary of War are restoring officers every day 
to duty who had been dismissed in this way. 
Where such proceedings are had, dismissal has 
no effect, for then itis no disgrace. When you 
strike from the roll of the Army men without 
cause, as well as with cause, it has no influence 
whatever beneficial to the service. I have been 
inclined to the opinion from the beginning of this 
rebellion till now, that there has been too much 
interference upon the part of Congress and the 
President and the Secretary of War, 
“ That never set a squadron in the field, 
Nor the division of a battle knows 
More than a spinster.” 

That you have paralyzed the power of skillful 
officers to win victories with our Army in the field, 
l have no doubt. At the appropriate time I shall 
give my views in reference to this bill. Tam op- 
posed to every section and every provision of it. 
1 shall resist it, because I believe it is ruinous and 
detrimental to the service of the country. 

The PRESIDING OFFICER, (Mr. Crark.) 
The question is on the amendment proposed by 
the Senator from Ohio to the amendment of the 
Committee on Military Affairs. f 

Mr. WILSON, of Massachusetts. I am not 
clear that the Senator from Ohio will accomplisfr 
the object he intends by the adoption of his amend- 
ment. Some weeks ago the Senator from Minne- 
sotu [Mr. Rice] introduced a bill which was | 
passed by this body, and is now pending in the 
other House, in regard to absent officers. I think 
if that bill shall receive the sanction of the House 
of Representatives, it will accomplish the object 
intended. The Senator from Ulinois tells us that 
he thinks there has been quite too much interfer- 
ence. That may be so; but I am sure that if the 
Senator will carefully examine the legislation of 
Congress in regard to the Army, he willagree with 
me that that legislation has in no way injured the 
public service. I think the laws upon the statute- 
book, enacted by the Congress of the United States 
since this rebellion commenced, have promoted 
the service, and I know of scarcely any portion 
of that legislation which nceds modification or 
change. 

There is a crying evil in regard to the absence 
of officers. Some days ago, in looking over a state- 
mentin the War Office of the number ofregiments, 
and the number of men in the service, | saw that 
four handred and cleven officers were absent with- 
out leave, and between seven and cight thousand 
officers out of our thirty-four thousand officers ab- 
sept altogether. I take it no man in Congress or 
out of Congress desires that a wounded officer 
shall be interfered with by any legislation or any 
act of the Government, but he should have all the 
rights that belong to him. I take it that none of 
us desire that any sick officer who cannot do his 
duty shall be interfered with in any way. But, 
sir, there is a bad habit in the country, a habit 
that ought to be corrected; itis one that I think 
the War Department can correct, and that is, that 
officers upon leave of absence go away, and then 
their absences are renewed, and renewed, and re- 
newed. I know of officers that have been absent 
from their regiments six oreight months, who have 
had their leaves of absence renewed repeatedly | 
when they ought not to have had them renewed; 
when they are well enough to attend to duty. 
Leaves of absence ought to be renewed with the 
greatest possible care. Where a man is wounded 
or sick, of course he cannot be expected to do duty; | 
but that fact should be preved. We know that | 
there is a great deal of dissatisfaction in the coun- 
try in regard to this state of things. Treceived yes- 
torday a letter from a leading military man of my 
State, from the adjutant general of my State, who 


states to me that there are a great number of || 
| officers now floating about in my section of the | 


country, who ought to be in the field with their | 
men. T hardly think, however, that the amend- | 
ment proposed by the Senator from Ohio willac- 
) I think we had better stand 
upon the bill that has been passed by the Senate 
and is now in the House of Representatives, and | 
robably will pass that body, as Iam told. i 
Mr. SHERMAN. IfI supposed the bill referred ii 


to by.the Senator from Massachusetts would pass 
the House of Representatives, F would follow his 
advice and withdraw the amendment; but I ean 
assure him thatall the legislation we are likely to 
have about the Army will be what Is incorporated 
in this bill. The condition of business in the other 
House is such that probably they will not be able 
to take up detached bills. Tadvise him, asa friend 
of the Government, that he had better put on this 
bill whatever is indispensably necessary to place 
within the power of the Presideut the whole phys- 
ical force of the Army. 

In regard to this particular proposition, I know 
that the great evil in the Army now is the deser- 
tion of private soldiers and the absenteeism of 
officers. It is easy for them to make a strong 
excuse to be absent. Tagree with the Senator 
from Illinois that there is no valid excuse for the 
absence of officers of the Army except sickness 
or wounds, or sickness in their family, or some- 
thing of that kind; but we know very well that 
the anxiety of officers to be relieved from the bur- 
dens of duty, especially when they are lying in 
camp, is very great, and the number of applica- 
tions is very numerous. Too many of them are 


| successful. Perhaps every Senator receives every 
i day—I know I do—great numbers of letters from 


officers and soldiers desiring senatorial interfer- 
ence to get them leaves of absence. | have it from 
officers high in command that the great trouble 
now in the Army isthe absence, without leave in 
some cases, with leave in others, of officers of the 
Army, who are probably at home in most cases, 
enjoying the ease and comforts of life while their 
comrades and fellow-soldicrs are engaged in actual 
service. They are drawing full pay, with less 
than the ordinary expenses, commuting their 
rations, receiving all the advantages of the mili- 


| tary service without any of the dangers, troubles, 


or toils incident to it. 

I believe that the section which I propose, if 
adopted, will cut off this abuse. I look to the 
good of the service as a matter of course, and also 
to the saving of the pay. When an officer does 
not earn his pay he ought not to have it. If he 
is not sick, if he has no sufficient excuse, accord- 
ing to the rule and standard laid down by the Sen- 
ator from Ilinois, the absent officer ought not to 
receive his pay. When we are absent from our 
duty we forfeit the whole of our pay, Thatisa 
correct principle. It is a principle ingrafted in- 
many of our laws, and there is no reason why it 
should not be done in this case. I propose that 
when an officer is absent with leave, that is, for 
cause which, in the judgment of his superiors, 
entitles him to leave, be shall receive half his ordi- 
vary pay. That is sufficient. If he is absent 
without leave he ought to receive no pay. 

I say again, that unless this general provision 
be put on this bill the probability is that it will not 
become a law. If the phraseology of my amend- 
ment is not correct, let us adopt the language of 
the bill of the Senator from Minnesota, [Mr. 
Rice.] I care not what language is used so that 
the object be accomplished. { think that the fear 
of loss of pay will deter many officers from apply- 
ing for these leaves, and will be a Useful restraint 
on absenteeism. 

Mr. WILKINSON. FT hope this amendment 
will be adopted. Ifthe bill which was introduced 
by my colleague had become a law, it would of 
course obviate the necessity for the adoption of 
this amendment. The abuse in regard to the ab- 
sence of officers from our Army is very great. I 
will state an instance. I received a letter the other 
day from the acting colonel of the Minnesota regi- 
ment on the Rappahannock, stating that one cap- 
tain received leave of absence in June last for 
twenty days, went home to Minnesota, and has 
remained there ever since, and he wished me to 
present the matter to the Sceretary of War, in 
order that the officer might either be stricken from 
the rolls or ordered back to duty. All bis fellows 
in the service in that regiment complain because 
this favoritism is extended to one officer, while 
the rest of them are compelled to stay there, and 
endure the hardships and privations of the battle- 
field and the camp. Itis wrong. ‘he only ob- 
jection that I have to the amendment of the Sen- 
ator from Ohio is that it proposes to allow half 
pay to officers who I think should reccive no pay 
atall, I think the necessities of the service require 
that something should be done in this matter; jus- 
tice at least requires it. 
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Mr. RICHARDSON. Mr. President, with the 
limitations that I laid down before, if we could 
not do better, 1 do not know that I would not ac- 
cept the proposition of the Senator from Ohio, as 
he has modified it; for, I repeat, absenteeism is a 


greatevilin the Army, Go into our towns in the | 


northern States and see the number of officers that 
are going to hotels and saloons and ball-rooms, 
and traveling on railroad cars. You will see 
many officers, in the enjoyment of cntire health, 
who are absent from the Army without any cause. 
We need no other argument to show that there is 
great abuse on this subject. My idea inreference 
to it is that the proper tribunals of the Army 
should be left to manage it. 

I will say another thing while I am on this sub- 
ject. During my service in Congress, and during 
this war, I have sought to obtain for no man leave 
of absence from the Army. I have endeavored 
to get promotions where I thought they were won 
in the service in a few cases. I have in one or 
two instances interfered in order to obtain the ac- 
ceptance of resignations where officers have been 
so badly wounded that they could be of no benefit 
to the service. That is a rule of conduct I have 
Jaid down for myself. [think it is the duty of 
the commanding general, if he means to win vic- 
tories, to try that officer who unnecessarily grants 
leaves of absence to his subordinate officers. I 
know that during the period of time when F my- 
self was in the service no leaves of absence were 
granted to officers unless in case of sickness, or 
other incapability to serve in the ficld. They 


were permitted then, in some instances, to return 


home, orto go to places where they could be bet- 
ter provided for, better cared for, and where they 
could sooner recover than they could in the hos- 
pital of the camp. {think if that plan had been 
adopted now, it would have been much better. | 
do not know what the conduct of our officers in 
command is; but if E were in command of a corps, 
and an officer under me granted leaves of absence 
to any of the officers, except in case of sickness, 
I would court-martial him, and dismiss him from 
theservice. Then you would stop this abuse very 
readily. Instead of trying our officers and our 
generals for loyalty and for the trivial causes for 
which courts-martial have been assembled, if you 
would try them for making inefficient the armies 
that are In the field, and try them by military 
courts-martial, and not by Congress and the Pres- 
ident and the Sceretary of War, my opinion is 
that we should have fewer defeats of our armies 
to mourn over, 

Sir, I think the Army is the place to look for 
the correction of this abuse. Let them assemble 
this court-martial in the instance spoken of by 
the Senator from Minnesota; the officer who 
granted the leave in that case, and the officer who 
was thus absent ought to be dismissed, and, by 
the verdict of a court-martial, cut off from pay 
from the time he left the service. If courts-mar- 
tial are left to attend to these things, they will 
make your Army more efficient than youcan make 
it by acts of Congress. 

Mr. WILKINSON. I should like to ask a 
question of the Senator from Hlinois, if he will 
allow me to do s0. 

Mr. RICHARDSON. Certainly. 

Mr. WILKINSON. Suppose the general will 
not do it, or suppose his duties are such that he 
cannot do it, what then? 


Mr. RICHARDSON. The President of the 


United States ought to see to it that he is brought | 


to acourt-martial and tried, 1E the President does 
not do it he violates his duty to the country, and 
he himself ought to be put upon trial before this 
body, for omitting to discharge his duty to the 
country. This is my reply to the Senator from 
Minnesota. ‘Thisis no time to be looking to throw 
responsibilities off the chief commander of the 
armies of the United States. 

Mr. WILKINSON. Take the case from Min- 
nesota that I stated a few minutes ago; how is the 
President of the United States to know anything 
about that case? Here was a leave of absence 
granted for twenty days in June last; the office 
went home, and he has remained at home eve 
since. ‘This is but one of ten thousand cases, per- 
haps. The case does not come to the car of the 
President; he does not know anything about it. 

Mr. RICHARDSON. I will tell the Senator 
from Minnesota that if he had been a colonel from 
my State, I should have gone to the President of 


trial and the trial of his superior officer who granted 
him the leave of absence. I should have deemed 
it my duty to bring the question before the Com- 
mander-in-Chief of the Army and Navy of the 
United States; and with the knowledge of the facts 
before him, if he disregarded his duty, then he 
ought to be put upon trial. Sir, I think much of 
this difficulty has grown out of the fact that the 
generals in the field have not felt that they had 
the control of this matter. That is my reply to 
the gentleman. 

Mr. LANE, of Kansas. I introduced a bill 
yesterday having for its object the curing of this 
evil~an independent bill. The amendment of the 
Senator from Ohio does not reach the evil com- 
plained of. Officers absent without leave do not 
now draw pay. The evil to be overcome is that 
of granting leave, That is the evil that ought to 
be reached. Officers absent without leave are in 
disobedience of orders, and draw no pay. 

Mr. RICHARDSON. And are liable to be 
stricken from the rolls by the President any day. 

Mr. LANE, of Kansas. That is true; but they 
draw no pay until the disobedience is in some 
way accounted for and the penalty removed. The 
bill which I introduced yesterday provides for a 
pay leave; that no officer shall be absent from his 
command except on a pay leave; that he shall 
draw no pay unless he has at his command to pre- 
sent to the paymaster a pay leave, signed by the 
Surgeon General and approved by the Secretary 
of War. That is the way to reach it. There is 
another objection to the amendment. I see that 
the Senator from Ohio excludes those who are 
absent from sickness. 

Mr. SHERMAN. No. 

Mr. LANE, of Kansas. That is the way that 
the amendment reads. I supposed the Senator 
would of course allow pay to those absent from 
wounds. 

Mr. SHERMAN. Ihave the authority of the 
military gentleman from Minois for saying that 
the case of a wounded officer is covered by the 
term “sickness.” [asked him whether “ sick- 
ness” would include wounds. 

Mr. LANE, of Kansas. There is in the mili- 
tary service a broad distinction. 

Mr. SHERMAN. [referred to military au- 
thority. 

Mr. LANE, of Kansas. {think military prac- 
tice makes a distinction. The reason for introdu- 
cing this as an independent proposition is to couple 
with it another provision removing the restriction 
upon the President of the United States as to the 
number of general officers. That restriction is 
injurious to the service. We have now a parcel 
of major and brigadier gencrals, a large number 
of whom have lost the confidence of the Admin- 
istration; and men in whom the Administration 
has confidence are kept from occupying com- 
manding positions by the restriction. Stop the 
pay of these drones, and select gallant, qualified 
officers, and appoint them in their places and give 
I| them thcir commands. Sofar as Lam concerned, I 
should be glad to strike from the rolls of the Army 
every officer who has lost the confidence of the 
Administration, and is not employed in this war, 

Mr. HARRIS. Would the Senator cut off Gen- 
eral Butler? 

Mr. LANE, of Ka No man has a-more 
excellent opinion of General Butler than J have. 
I do not believe this Administration has lost con- 
fidence in General Butler. No, sir; I answer the 
I| Senator from New York, General Buter could 
il obtain from the Surgeon General, approved by 
the Secretary of War, a pay leave; but if he could 
not, I would punish the innocent to reach this, 
{ was going to say infernal evil. Go where you 
will you find them. 
[Mr. Rrenarison] said that the officers are to be 
found in railroad cars, coffee houses, saloons, and 
hotels, and he might have added some other places. 
Our towns and cities are full of officers who are 
filching the money of the people and rendering no 
service, keeping good, true men from positions, 
There is nothing that L more 
this evil in some way. [prefer an independent 
bill, and I prefer that the two questions to which 
I have referred should came up together. 

Mr. SHERMAN. I will add to the word 
“ sickness”? the words “or wounds.”? 

The PRESIDING OFFICER, The amend- 
ment will be so modified, 


the United States and demanded his immediate | 


The Senator from Illincis | 


i 
| 
| 
| 
| 
| 
| 
i 
i 


| upon connuis 


: for the ry 
desire than to reach | 


Mr. HARRIS. - Lapprove of the provisions of 
this section. I believe the section will de-good? 
There are cases, every Senator knows, where it 
is almost indispensable that an officer should: have 
leave of absence for the purpose of looking after 
his own affairs, on account of sickness or death 
in his family. ‘The truth is that all the patriotism 
in this country is not confined to Congress, and 
yet, if a person were to listen to our debates here: 
day after day, I think he would be inclined to 
come to the conclusion that the officersofourArmy, 
asa general thing, were mere mercenary hirelings. 
The wholesale censure that is from day ‘to day 
thrown out here, as it appears in the debates of 
Congress, and is read by the officers of the Army, 
certainly can have no salutary effect upon them, 
So far as I know, sir, the officers of our Army 
are patriotic men, and they have at very great per- 
sonal sacrifices left their homes and their busi- 
ness to engage in the service of the country, suf- 
fering privations beyond anything that we appre- 
ciate; and, sir, I confess I do notlike the general 
tenor of the debates here upon such questions. 
know there are unworthy men in the Army; but, 
for the main part, they are patriotic men, and they 
ought not to receive the wholesale censure that is 
so often dealt out here. Ifan officer has occasion 
temporarily to visit his home for the purpose of 
arranging his business, visiting his sick family, 
or for any other private reasons, and can obtain 
leave of absence, showing these, reasons to the 
satisfaction of the proper authorities, I think he 
ought to he willing to submit to a deduction of his 
pay. I think it will be a salutary check upon such 
applications for leave of absence. I shall most 
cordially support the proposition of the Senator 
from Ohio. | believe it is equitable and just, It 
will tend to restrain unnecessary applications for 
leave of absence; but while that is so do not Jet us 
pourout this wholesale censure upon the officers of 
our Army,as we arcaccustomed todo here every 
day. 

he PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Ohio to the amendment of the committee. 

Theamendment to the amendment was agreed to. 

Mr. FOOT. 1 move an amendment as an ad- 
ditional section, in the following words: 

And be it further enacted, That general orders of the War 
Department numbered 154 and 162, relative to enlistments 
from the volunteer into the regular service, be, and the same 
are hereby, rescinded. 

As an argument in favor of the amendment I 
ask to have read a petition, several of which have 
been presented to the Senate, and referred to the 
Committee on Military Affairs, which sets forth 
very succinctly, yet very forcibly, the practical 
operation of these orders upon the volunteer ser- 
vice, signed by large numbers of field and line 
officers of several regiments and brigades of vol- 
unteers. 

The Secretary read, as follows: 

Camp DOUGLAS, NEAR ÜJICAGO, ILLINOIS, 
January 19, 1863, 
To ihe Honorable the United States Senate and House of 
Representatives in Congress assembled : 

The undersigned, volunteer officers and Joyal citizens of 
the United Stites, wouid respeettiily memorialize you in 
refercnee to “general order No. 154,” from the War De- 
parunent, They consider it cal ated greatly to dnpair 
the efficiency of the volunteer service, and thereby to do 
serious injury to the cause in which they are enlisted. They 


i| would state, generally, the following as their objections ta 


the order named, which they trust you will consider and 
act upon as the importance of the interests affected de- 


the opinion of the under 
cles of War Nos. 22 and 23 : 
an act of Congr and the sworn rule for the government 
of the armies of the United $ and the order named 
setting them aside beiug mer an emanation from the 
War Departinent. 

ftis an undeserved indignity upon the volunteer service, 
impliedly saying—sinee it invites and rewards enlistments 
trom the volanteer into the regula vice rout requir- 
ing any extension of the terra of original enlistine ul that 
the former arm of the service is hugely licking in efficiency 
as compared wah the latter. It farther, an indignity 
oned officers of volunteer commands, inas- 
Much as it makes them in effect mere recruiting sergeants 
gular rice. 
olation of good faith with the officers of the vol- 
iee, sinee if takes from them commands whieh, 
ing, they were led to believe they should retain, 
ted by misconduct on their part, of which trial 
and conviction should he had. 

{tis wair te volunteer office 
without remuneration or apology, men whom they ha 
large expense recruited, aud tor whose safe keeping. dis 
cipline, and instruction they have been held responsible, 

Ttis again unjust, since i eWews volunteer reghucats to 


It is in 


since ittakes from them, 


mata 
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` $ pedargely depleted by enlistments into the regular service, | 
| Wendering such regiments Hable, under Senator WIson’s 
bill, (which will probably: beeome a law,) to be consoli- 
 dated,-ahd half their officers thrown out in consequence 
ot'such depletion, for which such officers are in no way 
` glargeable, dud for which they cannot ia justice be made 
A 

“I promotes misconduct aud insubordination. generally 
; pong enlisted men of volunteer commands, since it en- | 
: conřages then to hold over their officers in terrorem the | 

threat thatif opposed they will join the regulars, and since | 

such enlistment furnishes to misconduct a too ready relief į 
~ From -punishnient. 
“Its operation tends, in many ways too patent to need į 
enumeration bere, to demoralize and break up volunteer | 
fommiands. ! 

It tends, to the extent to which enlistments take place |j 
tuider its provisions, to diminish that pride and enthusiasm i 
which each State feels for her own volunteers; and thereby | 
to dissipate the interest with which the several States should ; 
regard the common cause. i 

Should a draft be rendered necessary to fill up voluntcer | 
comnpinds, through their depiction, under the operation 
of the order, such draft would be in effect for the regular | 
service. | 

The. advanced bounty of forty dollars to each recruit | 
under the order, contemplates the expenditure of millions | 
oC money—an outlay which, considering the financial em- | 
barrassmeut of the country, in the opinion of the under- | 
signed, finds uo compensation in the proposed transfer. 

{tepromotes an unprofitable- jealousy between the two 
arms of the service, through its diserimination in favor of 
tle one against the other, | 

«fte operation—as the experience of the undersigned, and į 
probably that of every other otlicer who has witnessed it, 
“shows—is ahd must be attended by meanness trickery, and 
inisrépréesentations on the part of recruiting agents; while 
onthe part or officers who have in charge the business of 
recruiting. under is provisions, “conduct unbecoming an | 
officer anda gentleman” is aud must be the rule, and court- 

esy and honorable dealing the exception. 

The restrictions posed by a subsequent order (No. 162) 
avail only to invite frand to assist in the wort of disorgan- 
ization which misrepresentation has begun., 

In every way the order seems objectionable : 
Ing with the Articles of War, as doing indignity 
ice to volunteer officers, and as calculated s 5 
jure the cause of the Union by impairing the eflicioney and 
ruining the integrity of voknitcer commands, and thus de- 
stroying in them that esprit du corps so essential tO success. 

What are the two arms of the serviee, and what have | 
they done, that the more important of the two should be 
ruined in order to strengthen the other? 

We pray you to consider this our earnest petition and 
remonstrance, and if possible, nad as soon as possibile, re- 
dress the wrong of which we complain. 

Aad your petitioners will ever pray, &r. 

Mr. FOOT, 1 move the amendment with the | 
approval of the chairman of the Committee on 
Military Affairs and several other Senators with 
whom] have conversed. 

The amendment to theamendiment was agreed to. 


“Mr. WILSON, of Massachusetts. J offer the 
following amendment, to insert as a new see- | 
tion: 

And beit further enacted, That the limitation contained 
in the proviso to the i section of the * Aet making ap- 

ropriauions for the support or the Army for the year cuding | 

June 30, 1863, and additional appropriations for the year 
ending June 30, 1862, and tor other purposes," approved 
July 5, 1862, be, and the same is hereby, extended so as to 
allow the appointment of seventy major generals and two 
hundred and seventy brigadier genera 

Mr. GRIMES. J trust that that question will 
not be thrust upon this bill, This isa bill of very 
great importance, and it ought to be passed im- 
mediately, Thereare members who have not made 
up their minds as to the propriety of enlarging 
the number of generals, either for or against it. 
It is understood that that is in a separate bill, and 
I trust that it will come up in a separate shape. 

Mr. RICHARDSON. I should like to ask the 
chairman of the Committee on Military Affairs if 
he is going to propose an amendment to brigade 
the brigadier generals? [Laughter.] l 

Mr. WILSON, of Massachusetts: Ihave been | 
talking of it, Twill not press this amondment if 
there is any disposition in the Senate not to take 
up that question now. F will simply say that at 
the Jast session of Congress, as we all know, we | 
passed a bill limiting the number of major gen- | 
érals to forty-six, and of brigadier generals to iwo 
hundred. Since the call for six hundred thousand || 


as conflict- 


! the resolution of the Senator from Ohio? 


| was to be called up this morning. ‘There are some | 
i provisions in the bill which, it strikes me, are of || | S ; : 
Pp g f | is physically disabled or not, he is enrolled and 


| ployed in the service of the United States.” 


| move to strike out the second section of this bill, 


| And any drafted militiamian who shail furnish an acceptable 


j recnested, 


additional men, we have had sent. in to us about : 
fifty major generalsand onehundred and fifty-four 
or five brigadier generals; say two hundred ma- 
jor and brigadier generals in addition to-the num- 
ber we now have, There was a proposition made 
to repeal thatlaw, My own judement ik against 
the repeal without a limitation; for if there bè no 
limitation, I do not know how long this string 
would be, and T suppose we should be compelled 
not only to brigade them, but to put them into a 
corps, [Laughiter. 

Mr. LANE, of Kansas. I should like to ask 
the Senator thig question: how many appjor and 


brigadier generals will be retired on half pay under 


Mr. WILSON, of Massachusetts. Notany. | 
Mr. LANE, of Kansas. How many of them | 
are there now unemployed? 
Mr. WILSON, of Massachusetts. I cannot tell |: 
you that. lam satisfied from some indications 
around me that we had better Jet this proposivon | 
stand by itself, and I therefore withdraw. the | 
amendment. : y 
The PRESIDING OFFICER. The amend- || 
ment to the amendment is withdrawn. ‘Phe ques- | 
tion is on the adoption of the amendment of the | 
committee, as amended. | 
Mr. CARLILE. E was not aware that this bill ;; 


very doubtful propriety and of very doubtful con- 
stitutionality. The second section of thìs bill pro- 
poses to put the entire militia of the States of this 
Union under the control of the President, and sub- 
ject to certain rules and regulations for drafting 
them as he may prescribe. I will move to strike 
out that second section and also the fourth section. 

Mr. POWELL. One ata time. 

Mr. CARLILE. It is suggested that I should 
take them one ata time. If the second section 
should be stricken out, I shall follow it up by | 
motions to strike out the fourth, seventh, and tenth 
sections of the bill. Those sections strike down 
everything like the right of the States to take care 
of their own militia, and they take from the States 
really all contro! over them. The Constitution of 
the United States authorizes Congress— 

“To provide for calling forth the militia to execute the 
Jaws of the Union, suppress insurrections, and repel inva- 
sions. 

«T'o provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- | 


This is a general conscript law, asserting the | 
power on the part of the Congress of the United 
States, without reference atall to the States of the 
Union, to give to the President the right to call 
the entire military force of the several States into 
the service of the United States, to provide how 
they shall be called in, to provide for enrolling 
and drafting them, and to make rules for their 
government, ignoring entirely the governments of 
the States. Ifthis were a despotic Government, 
or if the people belonged to this Government, there 
might be some such assertion of power on the part 
of Congress; but,as [ understand it, the Govern- 
ment belongs to the people, and the present war 
is an effort to preserve that Government. If the 
people do not feel interest enough in their own 
Government to preserve it, ] doubt very much 
whether you can place power enough in the hands 
of their agents to make them do it. I therefore 


and upon that motion I will ask for the yeas and 


nays. 


ij on another ground. 


{he PRESIDING OFFICER, The section 
proposed to be stricken ont will be read. 

The Secretary read it, as follows: 

Sec. 2. ind be it further enacted, Vhat the President 
shall make all proper rules and regulations for enrolling 
and drafting the militia of the United States, and otherwise 
putting this act into exceution 5 and the enrollment of the | 
militia shall, in ail cases, include ali able-bodied male cit-'! 
izens between the ` eighteen and forty-five years, 
t therefrom by ¢ ing laws 
and exemptions from physical di: 
je after the completion of the draft. j 
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Service, 


The PRESIDING OFFICER. On the motion | 
to strike out this section, the yeas and nays are i 


‘Lhe yeas and nays were order. 

Mr. RICHARDSON. Mr. President, I did not | 
expect this hill would come up for consideration | 
at so early a period as to-day; and E should like | 
now to have it deferred, and the amendments 
printed, so that we might have an opportunity to | 
discuss them all. F suppose that could be done 
hy to-morrow. If, however, it is not the wish of 
the chairman to do that, I shall proceed to its dis- | 
eussion now, i 

Mr. President, no bill has ever been introduced l 
into Congress of such fearful import as the one | 
now under consideration. It confers upon the 
President of the United States power to make al} i 


i 
i 
i 


rules and regulations for the enrollment of the 
militia; and when they are enrolled, it places. the 
entire militia of the United States at his absolute 
command. Let us turn our attention for a mo- 
ment to the section which is proposed fo bestricken 
out: 

« That the President shalt make all proper rules and reg- 


li ulations for enroliiug and drafting the militia of the United 


States, and otherwise putting this act into execution 5 and 
the enrollment of the militia shall, in all cases, include all 
able-bodied male citizens, between the ages of eighteen 
and forty-five years, except such as may be exempt there- 
from by existing laws of the United States; and cxemptions 
for physical disa y shall only be made after the com- 
pletion of the dra 


This, taken in connection with the fourth sec- 
tion, places the entire enrollment in the hands of 
the President. It does not matter whether a man 


subject to military orders, and can be tried and 
shot. 
Mr. MORRILL. If physically disabled, he is 


exempt. 


Mr. RICHARDSON. Ibeg your pardon, sir. 


| The fourth section reads: 


“That every person who shall, in pursuance of any law 
of the United States or requisition of the President, be 
drafted as a soldier, shall, when so drafted, be deemed to 
be in the actual service of the United States, and shall be 
thereupon subject to the rules and articles of war in the 
same manner as though he had been mustered into the ser- 
vice of the United States.’ 

It ig the enrollment that puts him into the ser- 
vice. As soon as he is enrolled, no matter what 
his disabilities may be, he is subject to the order 
of the President of the United States and the rules 
and articles of war. There is no exemption. I 
object to the bill on that account, 

But, Mr. President, I object to the bill still more 
Heretofore, in our history, 
Congress has assumed the responsibility of pass- 
ing laws for the purpose of bringing soldiers into 
the field. This bill proposes to surrender that 
right now and forever, and to. confer upon the 
President of the United States more power than 
belongs to any despot in Europe or anywhere 
else. I ask gentlemen to look at the second and, 
fourth sections of this bill, and to pause before 
they cast their vote for either, As has been well 
said by the Senator from Virginia, they strike 
downcvery right pertaining to the States. In some 
of the States we have in our militia those who do 
not belong to the militia in other States. In some 
of the States you have the negro in your militias 
in others you have not. Under the operation of 
this bill the President of the United States has the 
absolute power to take every man into the service 
who may differ with him in political sentiment 
and political views. He is to make the regula- 
tions; he js to make thelaw. He may take, upon 
the other hand, that class of people whom we do 
not believe to be capable of fighting battles or 


| maintaining civil government. 


The bill is liable to all these objections. [might 
go on into a discussion of other clauses and other 


!! parts of the bill; but I desire to cal! the attention 


of the chairman of the Committee on Military Af- 
fairs to the second and fourth scctions, and to ask 


| him what construction he places upon them. Let 


us know from him whether we are to go to our 


i people and tell them that the President of the 


United States is to designate who is to be enno- 
bled and who is not,and whatclass, whether white 
ot black, whether Democrats or Republicans; 
for he has the power to designate, to select and 
say, thatall Democrats shall æo into the Army and 
none of the Republicans. He has, on the other 
hand, the right to say under this bill that he will 
take all republicans. My friend from Kansas said 
this morning that no man ought to be retained in 
the service as an officer who had lost the confi- 
dence of the President of the United States, If 
we are to have no officers in the service whose 
political opinions do not accord with those of the 
President of the United States, [ put it to him in 
all fairness and candor, is it right and proper that 
you should have a soldier to carry the knapsack 
and musket who differs with the President? 

Mr. LANE, of Kansas. I suppose it will bea 
sufficient answer to the Senator from Ilinois for 
me to state the fact that a very large proportion 
of the major and brigadier generals appointed by 
this Administration are members of the hereto- 
fore Democratic party. He has maintained them, 
and J believe they have his entire confidence. 

Mr, RICHARDSON. My friend might have 
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added another thing with great propriety: A large 
majority of those who carry the knapsacks and 
the muskets belong to the same party. They 
number two thirds of your entire Army. While l 
deny that we have the officers, the major generals, 
the brigadier generals, the colonels, the majors, 
captains and lieutenants, the rank and file come 
from the Democratic party. 

Mr. HARLAN. [desire to inquire of the Sen- 
ator whether he alludes to the volunteers from his 
own State. 

Mr. RICHARDSON. Undoubtedly. 

Mr. HARLAN.  I[-+supposed, perhaps, the 
remark was broad enough to inclade mine also. 
The vote taken in the regiments which have vol- 
unteered in Iowa, shows that about three fourths 
of them were Republicans and about one-fourth 
Democrats. 

Mr. RICHARDSON. I understand all that; 
and as the gentleman has alluded to that subject, 
Į will give the other side. In lowa they had a 
Republican Governor; they had Republican com- 
missioners; and where there were Democratic 


regiments, I fear they had no opportunity to vote. 


Mr. HARLAN, I willsay, with the Senator’s 
leave, that I have heard no complaint from any 
quarter from the privates or officcrs on that sub- 
ject. I think the election was a fair one, 

Mr. LANE, of Kansas. Will the Senator from 
Dlinois permit me to make a suggestion? 

Mr. RICHARDSON. Inamoment, I suppose 
the complaint of the election in the lowa regiments 


will be found in a contested seat from the gentle- | 


man’s State in the other branch of Congress at 
the next session. [have heard complaint on that 
subject. Ithas been in the public press of that 
State and of my State; and if the gentleman has 
not heard of it it has been his own fault. 

Mr. HARLAN. With the Senator’s leave, I 
know the defeated candidate complains. 
said I had heard no complaints from the voters— 
none whatever. The man who was defeated for 
Congress complained that he was not elected. He 
complained, as my colleague reminds me, that the 
soldicrs were allowed to vote at all. He thought 
the volunteers should be deprived of the elective 
franchise; and in that way he hoped he would be 
elected, because he knew that threc fourths of the 
rank and file were Republicans. 

Mr. RICHARDSON, I have heard the Sen- 
ator’s statement before; that is, I have heard 
the same statement from other sourees; but the 
Senator will permit me to say I have heard the 
statement made which | have made here to-day; 
and I apprehend, when the truth comes to be placed 
before the country, it will exhibit the fact that in 
some regiments, when the vote was being taken, 
the Democrats were detailed upon special duty. 1 
presume the evidence can be furnished upon this 
subject. 


Now I will state another thing, Many of your 
regiments cast but two hundred votes. Where 


were the others? 


Mr. HARLAN. Sir, they were in theirgraves. | 
Å large majority of them had falien in battie, anda | 


large number of them were in hospitals. 

Mr. RICHARDSON. 
trae of some of your regiments that had never left 
the State. 

Mr. HARLAN. The Senator willajlow me to 
finish my sentence, A large portion of them were 
under twenty-one wears of age, 

Mr. GRIMES. “The Senator from Ilinois is 
altogether mistaken in stating that any regiment 
remaining in the State did not poll more than two 
hundred votes. k 

Mr. RICHARDSON. 
that statement in the papers. 
its trath as F have not inquired into it. 

Mr. GRIMES. Doubtiess the 
seen it, but it is an erroneous statement. 

Mr, RICHARDSON. 
lished, and it has not becn contradicted till now. 
Now | wiil hear the Senator from Kansas make 
any suggestion he desires to make, because [do 
not wish to do any injustice in this matter. 

Mr. LANE, of K 1. of course, am not 
here to coutvovert the Ñ 


t bave certainly seen 


s 


that a very large proportion of the troops of Hii- 
are of the Republican party. So far as Kan- 


Pa “as 
ned, we know uo differeace between 


Lonly | 


The same thing was || 


They all polled more than that. | 
f do not vouch for 
Senator has 


I have seen it pub- ,; 


mwatoris statement, as to | 
the polities of the soldiers of his own State; but : 
l have been led to believe by authority that L | 
consider as high as the Senator from Minois, i 


F 


: in them. The soldiers from that county voted for | 
the Democratie ticket in the State of Hilnois at à 


| vice of the country, so far as Kansas troops are 


| have we them in Kansas to any considerable 


| Two thirds of our Army are constitutional Union 


i: population. 
i seven nintbs of the minibe 
i gave Lincoin 173, and bus sent 1,081 soldic 
> 110 less than the whole 


from Williamson county voted in their camp at 


Republicans and Union Democrats: If, how- 
ever, the Senator from Ulinois means to fix as the 
standard of the Democratie party their opposi- 
tion to the using of the negro in the military ser- 


concerned there is not a corporal’s guard of that 
kind of men among them. We have no negro- 
worshippers of that kind in Kansas. We believe 
that the negro can be used as well as our children, 
our brothers, and our neighbors; and we look 
upon him who exalts the negro above our chil- 
dren as an abject negro-worshipper. That class 
of men are not in the ranks of our Army; nor 


extent, 

Mr. President, I believe the Senator from IHi- 
nois does this Administration great injustice, 
when he intimates that the Administration makes 
any distinction between loyal Republicans and 
loyal Democrats, cither as officers or privates. 
‘There are but two parties in this country now: 
loyal Democrats and Republicans on the one side, | 
willing to maintain this Union, and to sacrifice 
everything, even slavery, to save it; and another 
party who are willing to suve it, provided they | 
can save jt and save slavery with it. | 

Mr. RICHARDSON. Mr. President, I have 
heard the Senator’s speech before repeatedly. It 
has been made very often; but there is one little 
amendment which I wish to suggest to him, and 
which I desire him to incorporate in his speech. | 
When the Senator speaks of loyal and disloyal 
men, | want him to change the language, so as to | 
make it ‘loyal to the Constitution of our coun- 
try.’ Jf he does that, then we have no disloyal 
men, When he talks about the Union withouta 
Constitution, I do not know how you are going 


i 
| 
| 
i 
i 


to preserve the Union with your Constitution j| 


overthrown. Itiga habit for gentlemen here to 
declare that they are forthe Union. What Union? | 
The Union made by the Constitution? No, sir; | 
oysir; they are for letting that Constitution slide, 
and are for some ideal union that they will here- 
after form. When you place before me the Con- 
stitution of my country, L tell you that Land those 
that act with me are sworn to maintain it, and 
mean to abide by that oath; that in life and the 
hour of death we are for that Constitution with 
all its guarantees, and all its compacts as our 
fathers made it; and we will resist all those who 
seek to overthrow it; we care not by what name 
they call themselves. That is the line of conduct 
that will govern us; and, so help me God, Mr. 
President, it shall govern me. No power, can 
drive me from its support. q walk by its lights; 
I care not who may oppose it. 

So far as Kansas is concerned, E am willing to 
admit that a majority of her soldiers are Repub- 
licans. l enter into no coutest with the Senator 
about that. | 

Mr. LANE, of Kansas. Republicansand loyal | 
Democrats. | 

Mr. RICHARDSON. Weli, Republicansand | 
loyal Democrats. The Senator intimates thatthe į 
State from which | come hasa majority of Re- 
publicans in the Army. I have heard that inti- 
mation made before; and Lam glad that the Sen- 
ator has aiforded me an opportunity here to-day 
to reply to it, and settle that question at once. 


Democrats, and nothing cise; and they are to-day 
battling for the Constitution. I will show yon by 
a statement I have here of whom the Hlinois regi- 
ments are composed: 

s Massac county 
ent 505 sold 
liable to se 


ave Mr. Lincoln 127 votes in 1860, but 

tothe war—five sevenths ofthe num- | 

Alexander gave Lincoln 108 votes, and 
Hardin gave Lincoln 107 votes, 


—more than three fourths of the num- | 
Pope gave Lincoln 127, and has sent 
i in- 


bie toservice. 
more than forr fi 
e Union gave Lincoln 157, 
an three fourths of herserviecable 
Lincom 221, and sent 773, or 
Hable to service. Williamson 
being only 
sopulation Hable to service.” 


of the numbe 


in reference to that county, 
jers belonging to Republican 


į will state here 
that while the sol 


I 


regiments were transported at the Government į: 
sideration the other day to appropriate money to 


expense, in oar Stale, to vote, one of ihe regiments 


ringficid, and gave 860 odd votes, no Republican 


L that he is ia the service atall, 


the last election. Their votes. were noticounted, 
as none of the Democratic regiments were, wile 
the Republican regiments were sent home. from: 
their camps at Government expense to vote, abd: 
their votes were counted. : 
: Jackson gave Lincotu 315; has sent $96—more than 
| three fourths of the number liable to service. White gave 
| Lincoln 756; has sent 1,194—eleven fourteenths ofthe 
| numbcr liable. Hamilton gave Lincoln 102, and-has sent 
i 917—within sixty of the whole number liable. Franklin 

gave Lincoln 228, and has sent 921—more than nine tenths 
i Of the whole number liable, Perry sent 200 more than there 
į were votes for Lincoln. Wayne gave Lincoln 620, and has 
; sent 1048, or within two hundred of the whole number 
liable. Jefferson gave Lincon 459; has sent 809; Marion 
gave Lincoln 858; bas sent 1,118. Shelby gave Lincoln 
971; has sent 1,123. Richland, Effingbam, and Clay sent 
: more soldiers to the war than they gave votes to Lincom.?? 

‘Those counties are all Democratic counties. 
‘Now let us turn to the Republican counties. How 
does the count stand there? Is there a single 
county in the State that gave a Republican ma- 
jority that has sent one half the number liable to 
military service? I apprehend you cannot find 
one, Remember this report is made by the adju- 
tant general of the Statc, a Republican appointed 
by Governor Yates. It vindicates the statement 
I have made in reference to the character of the 
soldiers sent from the State of Ilinois, 

“ Cook county, in which Chicago is situated, that gave 
Lincoln 14,589 votes—a majority of nearly 5,000 votes over 
Douglas—)as sent to the war 3,677 out of 29,537 Hable to . 
military service.” 

Out of 29,000 votes that county sent 3,667 sol- 
i diers; and that isa county where the Republicans 
| were formerly two to one. But thatis not an iso- 
| lated case. 

; Stephenson, which gave Lincoln 2,000 majority, has 
! sent 1,397. Winnebago, which gave Lincoln over 3,000 ma- 
| jority, has sent 1,630; Boone, that gave Lincoln 1,400 major- 
ity, has sent 737; Carroll, that gave Lincoln 1,100 majority, 
| has sent 645; DeKalb, that gave Lincoln over 2,000 inajor- 
ity, has sent 1,500; Dupage, that gave Lincoln 1,000 major- 
ity, has sent 870; Lec, that gave Lincoln 1,700 majority, has 
sent 1,477; La Salle. whieh gave Lincoln 1,100 majority, 
! has only sent one fifth of her number liable to service. An 
soon? 
| regret I have not the entire list for the State; 
I would publish it, with the number liable to mil- 
| itary service, and the number gonc into the Army. 
i lt would be unnecessary to add which were Dem- 
ocratic and which were Republican. The volun- 
teering would show that. 

I might carry the comparison through the en- 
tire State, as exhibited by the report of the adju- 
tant general. Let me say, also, to the Senator 
from Kansas that, so far from our losing, we have 
gained in the number that are to-day in the field. 
Sir, in those bloody batules that have been fought 
at Donelson, at Belmont, at Pittsburg Landing, 
at Murfreesboro’, wherever the flag of our coun 
try has been borne in the very teeth of death, it 
has been carried by true, Joyal, constitutional 
Democrats, more numerous than the Republicans. 
Let us-‘understand this matter, and let us have 
no more of this talk, I want to settle this ques- 
tion so far as Hlinois is concerned, and to settle it 
now. 

But, Mr. President, I have been drawn off to 
this episode, by the discussion, from the main 
points in this bill, to which 1 wish to return. Sir, 
I repeat again, disguise all this as you may, en- 
deavor to throw around it whatever verbiage you 
will, this is an attempt by Congress to confer upon 
the President unlimited power—to place the en- 
tire militia of the country at his command. By 
i this bill, you may draft a man, and before you 
i muster him in the service, you make him subject 
to the rules and articles of war; you can try hir 
atthe head of a drum court-martial and shoot him 
for disobedience of orders, when he may not know 
You place no lim- 
itation on the power of the President of the United 
States. Sir, | would not confer this power upon 
: any man in America. 1 know no man in whom 
: | would place sufficient confidence to repose the 
i power that is claimed for the Presidentin this bill, 

Mr. President, when I look at the measures that 
are proposed here, when I see the deep interest 
“that is felt in the section of country from which 
: Leome, i cannot forbear saying to the Senate of - 
: the United States and to the country, if you pass 
this bill, if you pass the bill you had under con- 


i 
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_ purchase slaves, and the bill to bring inte your 
| armies, side by side with our white race, an infe- 
‘yior race, the negro, | fear you will plunge the 
country into civil war. Task you to consider; Į 
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dc you to reflect: Twill not discuss the ques- 
tion of whether this feeling-so deep and fearful is 
right or wrong: I knew it exists, and as legis- 
lators itis our duty to. treat of facts.as they are. 
itis-our duty to remember that our fellow-citizens 
‘have: passions which niay dethrone reason, and 
sometimes ‘cause them to act precipitately and 
‘hastily. God knows I do not wish to augment 
this’ fecling, already excited enough. I have a 
Hight to call upon the American Senate to forbear 
before passing acts that may involve us in further 
trouble, in disaster, and, it may be, in civil war. 
Whenever you have called on that section of the 
country for volunteers you have got them. When- 
evér you ‘have asked for them they have come. 
Hin other sections of the country they have not 
come.as promptly as they have from that, is there 
nothing less than to give absolute, extreme, dan- i 
geròus power to the President to fill up your 
Army? 
I fear—I repeat it—I fear thatifyou hurry these 
. things through during this Congress, feeling that 
your power will soon be gone; if you will take 
advantage of your present majority, against the 
popular will, to pass measures that will be very 
distasteful to our people, you will plunge them 
into difficulty with this Government. There is 
no man here or elsewhere who will deplore it more 
than Ishall; but, sir, I cannot help it’ f know 
‘the fact'to exist. I might sct myself up as a vic- 
tim to be sacrificed by the popular will, but I could 
accomplish no good. I know that gentlemen here, 
and gentlemen elsewhere, think that Lam a very 
extremé man in many of my views. Sir, they 
regard me at home asa laggard, as behind public 
opinion, not réady to resist these aggressions, and 
assertions of power in violation of the Constitu- 
tion, which are sought to be fixed upon the peo- 
ple. I may bea littleslow. f desire to be slow. I 
will not willingly, if T can avoid it, help to plunge | 
the country into any worse condition than it is in 
now. God knows, sir, we have troubles enough 
on our hands. 

Many things that you have done are very dis- 
tasteful to our people. The proclamations issued 
by the President have fired the hearts of our peo- 
ple with a desire to resist these aggressions upon 
the Constitution of the United States. Sir, our 
people care nothing about slavery, but 1 tell you 

what they do'care about. The gentleman from 
Kansas has been pleased to say that he is not of 
those who worship the negro. Noram I. Our 
people in 1848, by a majority of thousands, placed 
In their constitution a prohibition on the immigra- 
tion and settlement of negrocs in our State. In 
1862, by a vote of over a hundred thousand ma- 
jority, when we amended the constitution, we 
placed a provision more stringent there again; 
and l will say to the gentleman from ICansas, 
that our entire Army, with scarcely an exception, 
voted to place that provision in the constitution, j 
Very few voted against it citherat home or in the 
Army, but there were Jess votes against it in the 
Army, in proportion, than there were at home. 
The majority: was somewhere about one hundred | 
thousand, and | do notknow but that it was more. 
Ido not undertake to state the exact figures. Sir, 
our people are determined that the constitution 
shall not be further overviden and violated. You 
have sought through your Secretary of War, your 
President, and the Administration of the Govern- 
ment, to violate that clause in our State constitu- 
tion. Lt has excited a great deal of indignation and 
a great deal of bad feeling in the minds of our peo- | 
ple. I very much fear the consequences when you | 


tell them that each one of them is liable to the or- |] 


der and command of Mr. Lineoln; that he can j 
bring them into the Army any day he pleases, and | 
have them before a court-martial before they are 
mustered into the service; when you tell them 
they must be taxed to pay for negroes and to bring | 
them into the State; when you tell them that that | 
inferior race whom they will not permit to live in |; 
their midst are to be soldicrs on terms of equality | 
by. their side, and hereafter when the war is over 
they. areto stand as their equals every where; for 
I assume if you make a soldier of a negro, you 
will confer upon him the right of citizenship and 
the right to vote. No man need tell me, here or j| 


the negro, and. not make a citizen of him, Twill 
; not discass that subject farther now. Lam only 
stiling some of the reasons and ibe causes of ex- 
cituincul among our people, 1 have deemed itmy 


ts 


i| from Kansas. 


duty to do so. l now deem itmy duty to resist, 
with whatever power I have, the passage of this 
bill and the other bills to which I have referred. 
I fear their passage will lead to consequences that 
all of us would greatly deplore. 

Mr. LANE, of Kansas. I shall not violate the 
courtesies of the Senate by charging that I have 
heard the Senator’s speech frequently before; but 
this I will charge, that so far as his speech is con- 
nected with the negro question, I have heard it for 
twenty years from the party to which he belongs. 
I do not propose to eccupy the time of the Senate 
in discussing that question at present, as there is 
a bill that will soon come up for consideration 
which will bring this whole question of using the 
« inferior race,” as it is called by the Senator, in 
the military service of the country. But, sir, in 
the name of the soldiers of Hlinois I desire to pro- 
test here against any attempt, on the part of even 
their own Senator, to draw any political distinc- 
tion between them. Democrats and Republicans 
stand shoulder to shoulder in thatarmy, and they 
know no politics but their country and the crush- 
ing out of this rebellion. For them, and in their 
name, I protest against the effort of the Senator 
from Illinois to sow any such seeds of discord 
among them. That is all I have to say. 

Mr. TRUMBULL. I regret, sir, that any state- 
ments made by my colleague should make it ne- 
cessary for me to say anything on the present 
occasion, and I wish to say but a few words in 
relation to Illinois troops. I cannot permit the 
statement which he has made in regard to the po- 
litical standing of the troops from my State to go 
forth to the country unchallenged. I regret ex- 
ceedingly that my colleague should have consid- 
ered it necessary in the discharge of his public 
duties to make this partisan speech, J regret ex- 
ccedingly, when more than half a million of men 
are in arms confessedly to overturn the Constitu- 
tion of this country, when our brothers of all pol- 
ities and all parties and all creeds are falling by 
scores and by thousands in defense of the Gov- 
ernment and the Constitution, that my colleague 
should have turned his attention away from these 
half million of traitors, who would destroy all that 
we have, to enter the ranks of our own soldicrs 
fighting side by side and pouring out their blood 
together, whether Democrats or Republicans, to 
inquire whattheir party politicsare. Sir,itmatters 
not what the politics of the soldier fighting for his 
country may have been: if he fights for this Con- 
stitution and this Government he is my brother, 
and I will embrace him as such. [Applause in 
the galleries.] 

The PRESIDING OFFICER, Order! 

Mr. TRUMBULL. And I am sorry that my 
colleague should have deemed it his duty to pore 
over documents to see whether there were more 
soldiers who had voted the Democratic or Repub- 
lcan ticket. I never have brought such an issue 
into this body. Sir, it is known in my State, and 
to no ane better than my colleague himself, that 
in all these military appointments no question 
has been asked about politics. The colonels and 
the licutenant colonels and the officers from my 
State are of both political parties. My colleague 
himself is a distinguished example of the disre- 
gard of politics in the conferring of appointments 
in the Army. 

Mr. RICHARDSON. Will my colleague per- 


| mit me a moment? 


Mr. TRUMBULL. Certainly. 

Mr. RICHARDSON. My colleague certainly 
does not forget the fact that J was betrayed into 
this discussion by the remarks of the Senator 
But apart from that. } will take all 
the responsibility, if that be my colleague’s con- 
struction of it. I will ask my colleague if he was 
not one of the number who signed a protest to 


the President of the United States, that no gen- | 


eral ought to be trusted with command—this is 
the purport of it; I am not quoting the words; I 
have it not before me—except he accorded with 
the President of the United States in his policy 
of carrying on the war. 

Mr. LANE, of Kansas. I hope the Senator 
will permit me to make a single remark. 

Mr. TRUMBULL. I shall be through in a 
moment, 

Mr. LANE, of Kansas. 
mark. 

Mr. TRUMBULL. 


remarks, 


Just one single re- 


I shall make no extended 
I shall be through in a moment, and 
ə ? 


then the Senator from Kansas will have an op- 
portunity to say all he desires. 

Mr. President, I was not present when my col- 
league made a good portion of his remarks. Ido 
not know how he was drawn into the making of 
them. I know he always stands ready to avow 
any sentiments which he has uttered. I was not 
aware precisely how the discussion arose, nor 
should I have said anything on the present occa- 
sion, but for his remarks in regard to the soldiers 
from my own State. 

I shall not now take, up time in going intoa 
canvass in reference to the politics of the Hlinois 
soldiers, further than to say that my colleague is 
greatly mistaken, in my judgment, in supposing 
that a majority, or anything like half the soldiers 
in the field from the State of Illinois are Demo- 
crats. He may have a different opinion. Why, 
sir, from the county of St. Clair and from the 
county of Madison, the counties in which I have 
resided for the last quarter of a century, some six 
thousand men have gone into the field—more men, 
I will venture, than from all the Democratic coun- 
ties that he mentioned. I have not added them 
up; and there is not one in five of the soldiers from 
St. Clair and Madison who are Democrats. 

Mr. RICHARDSON. My colleague had better 
add up the counties that I mentioned before he 
makes that statement. 

Mr. TRUMBULL. Ido not know how many 
counties he mentioned. I recollect he named sev- 
eral Democratic counties in the southern congres- 
sional district of the State, and I do not think he 
mentioned any out of that district; if I recollect 
aright, some half a dozen counties; and I am 
quite sure, if there were not more than that, then 
there were not six thousand men went to the war 
from those counties. I merely speak of this in 
order that it may be known to the country that 
such a statement as my colleague made here is 
not unchallenged. Itis our understanding all over 
the State, that a large majority, more than three 
fourths—yes, sir, more than four fifths of the sol- 
diers who have gone to the war from that State 
are of the Republican organization. But, sir, 
many Democrats have gone; and 1 wish myself 
to institute no comparisons. Whatever men have 
volunteered for the defense of the country, E rec- 
ognize them all as friends and patriots. 

Now, sir, my colleague wants to know if fam 
not one of those who signed a paper that no man 
should command the Army who is not in har- 
mony with the Administration and with the pol- 
by that is adopted to put down the rebellion. 

hether I said any*such thing, or signed any 
such paper, is wholly immaterial. I say now, and 
at all times, I am for that policy; and had | the 
power, no man should lead a soldier of ours who 
did not harmonize and agree with the President 
in the prosecution of this war, and the policy he 
has adopted to crush this rebellion, Sir, no semi- 
loyalist, no traitor should lead my brother and 
my son in this war. . If the Senator himself was 
the President, and if the Democratic party were 
in power, with a policy adopted to put down this 
rebellion, I would say to them, take men to lead 
your armies who believe in the manner in which 
you are conducting the war. You.will never put 
down the rebellion unless you have men to lead 
your armies who believe in the policy you have 
adopted to crush it. I should like to know if my 
colleague would place in command, to carry into 
execution the greatest enterprise in the world, a 
man who was opposed to the policy he had adopted 
to carry it forward. 

Mr. RICHARDSON. I will state to my col- 
league at once thatit I were President of the Uni- 
ted States I would call General McClellan imme- 
diately to the head of the Army. 

Mr. TRUMBULL. Would you do it if you 
believed General McClellan was opposed to the 
mode of putting down the rebellion that you had 
inaugurated? Would you cali him to command 
yourarmy in that case? It would be the strangers’ 
thing in the world to choose instrumentulities te 
carry into effect a measure, when the instrument 
alitics were opposed to carrying it into effect. 

Mr. RICHARDSON. 1 will state to my col- 
league, I would select that man to lead armies 
who could win victories. That would be my pur- 
pose. 

Mr. TRUMBULL, I think, then, the gentle- 
man has made a very judicious choice! There is 
aboutas much consistency in that as in some other 
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things which my colleague has said. Now, sir, I; 
forbear to make any assault upon General McClel- 
Jan; but his victories, I must confess, | am not 
familiar with; and if I was hunting for a man to 
lead our armies who had won victories, I cer- 
tainly should not look for General McClellan. 

Now, sir, I have said about all I designed to 
say, which was not to protract this debate, but 
mercly to state to the Senate and the country 
that the statement of my colleague in regard to 
the political character of the soldiers of Hlinois ts 
an assumption—T[ mean it in no offensive sesse— 
ov his part which the facts do not warrant. 

Mr. HARLAN. I wish to explain a remark 
that I made in an interrogatory way to the Sena- 
tor from Hilinois, [Mr. Ricaarpson.] In stating 
the broad fact that three fourths of the volunteers 
from Towa voted the Republican ticket, I do not 
wish to convey the idea that the masses of the 
Democratic party in the State that f in part rep- 
resent here are disloyal or sympathize with the 
rebellion ;butthe circumstances under which these 
troops were raised were unfavorable to a large 
turn-out of the masses of the Democratic party, on 
this account; not on account of any sympathy 
with the rebellion on the part of the masses, but 
because those to whom they had been accustomed 
to look as their political leaders discouraged them 
and advised them to stay at home and vote the 
Democratic ticket. They told them that this was 
an abolition war, and used all the means within 
their power to prejudice the masses of that party 
against the Administration and a vigorous prose- 
cution of the war, 

I think I ought to state, also, in this connec- 
tion, that a very large percentage of those who 
voted the Republican ticket in the Army were 
Democrats before they left the State, They voted 
the Republican ticket because they believed it to 
be their duty io sustain the Administration in the 
prosecution of the war in which they were en- j 
gaged. 

Mr. CARLILE. Lask the Senate to bear me 
witness that | am not responsible for the latitude 
thisdiscussion has taken. I moved the amend- 
ment for the purpose of calling the attention of 
those who had the billin charge, and who are cer- 
tainly much more familiar with its provisions 
than I can be from the short time it has been in 
the possession of Senators, and the time I have 
had to bestow upon it, to this second section. 

Mr. President, Lam as anxious as any Senator 
can be, to do everything that can be done within 
the power ofany ofthe departments of this Gov- 
ernment to suppress this rebellion and to restore 
this Union; aud | will not, if I know it, do any- 
thing that is likely to throw the slightest obstacle 
in the way of the accomplishment of that pur- 
pose; butall that Fean do in my representative | 
character E must do within the provisions of the | 
Constitution which fam sworn to support, Fan- | 
younced to the Senate that, in my humble opin- 
ion, the. Congress of the United States had no 
power to assume to take control of the militia in 
the several States, until they had been eatled into 
the service of the United States; 
tuted that militia was a question for the States, 
and the Statesalone, to determine; thatthe enroll- 
ment ofthat militia belonged to the authorities of 
ie States; that the placing of the citizens of the 
several States under the control of the President 
of the United States, bringing them under the law 
that governs those who are in the military service 
of the United States, subjecting them to all the 
rules and articles of war before they ere mus- 
tered into the service of the United States or 
called upon.to do active military service, subject- 
ing the whole of them toa military despotism, 
was, in my humble opinion, beyond the pravince 
of the Congress of the United Siates,and would 
be a violation of the Constitution, It was to call 
the attention of the Senator who introduced this 
bill, and the attention of other Senators, who, Í 
have no doubt, have carefully considered it, to | 
that consideration, in order that this constitutiona 
difficulty might be removed from my mind, that 
l offered the amendment. i 

Mr. President, in my opinion, there is not only | 
a want of constitutional power to adopt ‘such a | 
provision as this, in the second and other sections, ! 
to which I have referred, but it is a question of 
very doubtful expediency. We all know that one | 
year ago enlistments in the service of the United | 
States were stopped by Congress. More volon- | 


+ 


that whe consti- | 


|i needful rules and regulations, wherever it was 
w,this bill simply pro- |i 
| vides that the President s 


teers tendered their services to the Government, 
to aid in the suppression of this rebellion, than it 
was thought were required, Now, l demand why 
is it necessary for us, within the space of a year, 
after such enthusiasm and such patriotism had 
been manifested on the part of the people, to resort 
to this power of doubtful constitutionality, to say 
the least of it, and place the whole military force 
of the various States of this Union under thé ab- 
solute control and direction of the President of the 
United States. J make no charge against the per- 
son filling that office. I would give to him just 
as much power as I would give to any other Pres- 
ident, and I have yielded and will yield to him 
as hearty a support as 1 would yicld to any other 
man on earth; but Lcannot aid in the subversion 
of our Government, and the establishment of a 
despotism upon its ruins. This country was a 
unit a little more than a year ago. ‘There was no 
distinction between itscitizens. Al were willing 
to rush to its defense, all were ready to sacrifice 
life, if necessary, and enter into the military ser- 
vice of the country to support—what? The con- 
stitutional Union our fathers had made. Why is 
it not so now? Lask, what is the substantial dif- 
ference between rebels in arms for the purpose of 
overthrowing the Constitution in the rebellious 
States, and those who, in the name of loyalty, 
would attempt, under the forms of the Constitu- 
tion, here or elsewhere, to overthrow the Govern- 
mentestablished by the Coustitution? itis, think, 
but a proper exercise of a jealous vigilance for us 
to be satisfied that every step we take is in pur- 
suance of the authority given to us, and in defense 
of that very Government for the maintenance of 
which this war was said to be waged, and for 
which Lhope itis yet to be waged, and for no other 
purpose can it be constitutionally waged; not for 
the purpose of destroying the rights of the States. 
Their rights and their governments are just as 
necessary for us to protect as is the Federal Gov- 
ernment. They constitute parts ofonegreat whole; 
they are parts of the same system; and thedestruc- 
tion of one is the destruction of the liberties of the 


Let us be careful not to bring the State govern- 
ments into conflict with the Federal Government, 
Sir, not long since we drew the contrast with 
pride between the citizens loyal to the Govern- 
ment ofthe United States and those who had raised 
the standard of rebellion against it. ‘They had to 
resortto this actof conscription, They forced into 
their service unwilling citizens. J maintain that 
it bas not been necessary, and that it can never be 
necessary in a government of the people, & gov- 
ernment that belongs to the people, which is their 
government, that they shall be, through the Fed- 
cral power of the country, forced into its military 
icein violation of the rights of their respeetive 


service 
States. 
eto Gl up one armies, let them doit. [fitbe nec 
sary io draft the citizens of the States, lelthem be 
drafted through the power of their own State 
governments. > 

Mr. WiLSON, of Mas 
from Virginia moves to strike outthe second sec- 
tion, and the Senator assumes that it isan assum 
tion of unwarranted power. Now, sir, the Con- 
stitution of the United States authorizes Cong 
“to provide for organizing”? the milita. T 
Federal Government has a right to organize il 
militia. The Constitution authorizes the Federal 
Government to arm the militia, to discipline the 
militia, and to govern such part of them as may 
be employed in the service of the United States, 
* reserving to the Suttes respectively the appoint- 
ment of the officers and the autbority of training 
the militia according to the discipline prescribed 
by Congress.” In pursuance of that authority, 
the Congress of the United States, in 1792, enacted 
a law that all persons between the ages of eighteen 


e 


te. 


| enrolied. 
The Government has the power to organize the 
i militia and to arm the militia, and, in the exereise 


hax enacted thatall persons between eighteen and 
forty-five, notexem pred by law, shall b 
Congress, at the last session, enacted that the 
| President of the United States should make the 
ne- 


cessary to make them. No 
hall have the power to 
| make the needful rules and regulations for enroil- 


GLOBE. 


people as much as the destruction of the other. | 


If it be necessary to call upon the States | 


achusetts. The Senator: 


and forty-five, unless exempted by law, should be ; 


of that power, the Congress of the United States | 


eenrolied. |, 


ing the militia of the: country, and for drafting the 
militia. It does vot take away from the States the 
power to appoint the officers ; it does not give thie... 
Presidentof the United States the power to appoint 
the officers; itdoes not take away fromthe States’ 
the power to train the militia when organized and: 
when enrolled; it does not take away from the 
States the power to train the militia according to 
the laws and regulations’ prescribed by the'Con- 
gress of the United States. 1 do not see, sir, that 
it trenches in any way upon the provisions of the 
Constitution; but itis an important provision giv- 
ing the President of the United States during this 
rebellion the authority to make the needful rules 
and regulations for the enrollment of the militia 
and for the drafting of the militia. 

Objection is made to the fourth section, which 
provides that persons when drafted shall be cone 
sidered as in the service of the United States. I 
think ita very important provision, When either 
a volunteer or a drafted militiaman is mustered 
into the service of the United States, he is under 
the rules and articles of war. Now, this section 
simply provides that the rules and articles of war, 
i| which apply to a person who is mustered into the 
i service of the United States, shall apply toaman 
when he is drafted into the service of the United 
States; and after being drafted it is provided that he 
may be examined and discharged for physical dis- 
ability; and if found incapable of bearing arms, of 
course he will be discharged. The bill also pro- 
vides that any person drafted may supply a sub- 
stitute, and then he shall be exempted during the 
war. But itis important that when persons are 
drafied into the service of the United Fates they 
shall be placed under the rules and articles of war 
|] just as much as though they were mustered into 
il ‘the service of the United States. It is a fact, it 
is a sad one, but it is nevertheless truc, that in 
some localitics where men were drafted, not one 
fifth of those men were ever mustered into the 
service of the United States, but absented them- 
selves. There was no mode to reach them, and 
| the draft was substantially broken up in that way. 
| We are engaged ina contest to save our country. 
|| The men who have raised the standard of rebel- 
lion against the country have framed a statute 
i| considering all persons between certain ages as in 
|! the array of the confederate States. They may 
be brought into that service at the will of the rebel - 
government. Herc, sir, we have a vast militia 
force in this country, and it is proposed to give 
the President of the United States the power to 
|| make the needfal rules and regulations for enroll- 
| ing and for drafting this militia, and when they 
are drafted that the persons drafted shall be under 
the rules and articles of war. 1 see nothing oppres- 
give in it. Iseée nothing in it buta necessity, a 
i necessity that is upon us, broughtupon us by the 
present condition of the country, 

Sir, it bears uponall alike who are liable to daty. 
lt is simply an efficient mode of enrolling and 
| drafting and bringing iuto the service of the coun- 
j| try the men needed to supply the military force 
; of the United Stat Therefore, sir, Lam opposed 
| to striking out this section. I regard itof great 
| importance. I trust the Senate of the United 
States and the Congress of the United States will 
H enaetit inton law. 
| Mr BAYARD. My. President, T regret that 
+t have not had an opportunity to examine the 
| past legislation of Congress aud the past action 
| of the Judiciary on this subject before this bill 
| came up for discussion , and J confess it hag taken 
| me by surprise. On first reading it, I entertained 

the same objection—which woul 


i 
Í 


d, probably, be 
a little diferendy stated—with the honorable Sen- 
ator from Virginia. On the first reading, l eon- 
sidered that the second and fourth sections ought 
not to be in the bills and certainly I cannot bring 
my mind to the construction of the Federal Con- 
stitution which appears to be adapted by the hon- 
orable Senator who stands at the head of the Gom- 
mittee on Military Affairs. 

- Sir, there is, in my view, a difference Derween 
the Army and Navy of the United States tog the 
militia of the United States. 


LE 
1L: 


I think the Consti- 
L tution makes adiffereuce. It gives you the power 
ita and support armies, with a limitation as ta 
| the appropriations; but the militia sre the forces of 
the States as States. The Constitution gives you 
; power to eall them forth for the service of the 
| United States in two cases; batit doss not give 
it you the control, nor does it intend to giv you the 
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control, ofthe militia of the States in the same 

yianper:that-you havë of the-Army and Navy. 

` Tadmitthat. should be perfectly. satisfied, and 
` Fthinkit would be moreappropriate, if the amend- 

ment-ofthe honorable Senator from Virginia stop- 
“ped at the word: “exccution,’’. because, in my 
dgment, the defect of the second section: is not 


zens between the ages of eighteen and forty-five 
years, except such as may be exempt therefrom 
by existing laws of the United States,” are to 
be enrolled. That, certainly, is within the power 
‘of Congress under the clause of the Constitution 
that: was read by the honorable Senator from 
Massachusetts, which gives you power to pro- 
vide. for organizing, arming, and disciplining the 
militia. Ido not doubt that; but so much of the 
second section as provides “that the President 
‘shall make all proper rules and regulations for 
enrolling and drafting the militia of the United 
States, and otherwise putting this uct into cxe- 
cution,” E consider beyond the pale of the Con- 
stitution, on both of the grounds stated by the 
honorable Senator from Virginia, and on another 
to.which he did not allude; and, first, as to the 
power, 

The power is given in the cighth section of the 
first article of the Constitution to raise and sup- 
port armies, but no appropriation of money to 
that use shall be made fora longer term than two 
years,” ‘That of course is not the power under 
which it is intended to sustain this order, because 
this applies to the militia of the United States. 
Then comes the power “to provide for calling 
forth the militia to execute helaws of the Union, 
suppress insurrections, and repel invasions.’ It 
is not under that power, certainly. Then comes 
the clause, for you must take them all, * to pro- 
vide for organizing, arming, and disciplining the 
militia, and for governing such part of them as 
may be employed in the service of the United 
States, reserving to the States respectively the 
appointment of the officers, and the authority of 
training the militia according to the discipline 
prescribed by Congress.’’. 

. Mr. President, you must take that whole 
clause together, What docs it mean? Itmeans 
that Congress can by law provide for the organ- 

ization, for the arming, and fur the mode of dis- 
ciplining the militia; but it leaves the execution 
of the law, by the appointment of the officersand 
the carrying out of the training of the soldiers, to 
the States alone. This bill, in its second section, 
proposes to authorize the President of the United 
States to make any orders that he pleases, ‘all 
proper rules and regulations for curolling aud 
drafting the militia of the United. States.” Sir, 
apart from the question that the power belongs 
to the States beyond what the action of Congress 
itself prescribes, where did you ever arrive at the 
conélusion that a power given to Congress can 
be delezted to the President to exercise in his 
discretion? Let me put a case; suppose that 
Congress were to pass a law declaring that the 
President might make all necessary and proper 
rales for the regulation of the land and naval 
forces, would that be justified by the Constitu- 
tiou? You are told that you have the power to 
do it; itisa legislative act; the rules are to be 
preseribed by law, Can you delegate the law- 


‘drafting the militia. You are bound yourselves, 


that it authorizes an enrollment of the militia, | 
; and prescribes that ‘all able-bodied male citi- | 


| and I speak not of the motive, or of any probable 
| action of the Executive of the United States; but 


| which would be liable to the abuse of entirely 


| which you have a right to call for; but there is no 


the second section of this bill. You might as well 
pretend to delegate to the President absolute dis- 
cretionary power to make your rules and articles 
of war as to delegate to him the power to make 
all needful rules and regulations for enrolling and 


if you exercise that power to the extent of your 
constitutional authority, to prescribe by law the 
mode in which they are to be organized, in which 
they are to be armed, in which they are to be dis- 
ciplined; but to the States is reserved the right to 
train them under that discipline; and you have 
the right to provide by law that they shall be 
called forth; but you cannot, under the Constitu- 
tion, delegate to the President of the United States 
the power to make all needful rules and regulations 
to enroll and draftat his pleasure. I think the dis- 
tinction essential to be observed, unless you mean 
to delegate to the President of the United States 
entire and absolute contro} at his pleasure over 
every citizen of the United States between the 
ages of eighteen and forty-five years. [ would 
intrust such a power to no man. I do not think 
the Constitution meant to intrust such a power. 
I look upon this section as excecdingly danger- | 
ous, I speak not of its intent but of its effect ; 


veither to him nor to any other man would I in- 
trast a power such as is delegated by this section, 


overriding the authority of the States in reference 
to the militia, which are their forces, not yours, 


meaning in the language if the phrase ‘‘to call 
forth the milita” does not apply to the respective 
States. There is no necessity for the provision 
otherwise. You have a right to call for them in 
addition to your right to raise armies. Armies 
you may raise of your own authority. The mi- 
litia belongs to the States ; you may call for them 
from the States. 

But again, sir, every word of that clause must 
have its influence in giving it interpretation. You 
are ‘to provide for organizing, arming, and disci- | 
plining the militia, and for governing such part of 
them as may be employed in the service of the 
United States.’? Yet this bill in its fourth section 
undertakes to govern men before they are in the 
employment of the United States, and that too by 
military law. The clause excludes necessarily, by 
the terms of the grant, all power of the Govern- 
ment over the militia until they are in the employ- 
ment of the United States. Jf the President of the 
United States can have power granted to him upon 
the enrollment and draft (which ts nothing more 
than an order to the party to appear) before a man 
is in the employmentof the United States, to gov- 
ern him, and to govern him by military law, how 
ean that be consistent with that provision, which 
you must read as a whole, which says that you 


4 


may provide for governing them, not when they 
are not in your service, but for ‘ governing such | 
part of them as may be employed in the service } 
of the United States.” i 

You have not the authority, then, in my judg- | 
ment, to govern the militia of the United States. 
You may provide for their organization; you may 
provide for their enrollment, which is part of the 
organization; you may provide for arming them, 
you may provide the mode and manner in which 


vote for the amendment of the honorable Senator 
from Virginia. This is not a Government of gen 
eral powers. The language of the first section of 
the legislative clause can leave no shadow of doubt 
on that question. It provides simply that ‘ all 
legislative powers hercin granted shall be vested 
in a Congress of the United States, which shall 
consist of a Senate and House of Representa- 
tives.” Not all legislative powers, but the ‘ le- 
gislative powers herein granted;’’ and when you 
come to deal with the militia, you must deal with 
them under that clause, forthatis the clause which 
gives you the power. Take it all; do not read a 
part and say you have power to organize. Cer- 
tainly you have, and to enroll is part of the-or- 
ganization. Iconcedeit. You can prescribe the 
mode of organization, bat you must take the whole 
clause. You have power to organize, to arm, and 
to discipline, but the execution of the power of 
discipline under the rules prescribed by you (not 
by the Executive, as this bill provides) is intrusted 
to the States themselves, as well as the appoint- 
ment of the officers. 

Mr. President, I should have been able to pùr- 
sue these objections more at large had I supposed 
this bill would come up to-day; but I was very 
desirous of looking at the past history of the 
country before discussing it. I have a strong rec- 
ollection that this question was well and ably dis- 
cussed in Congress many years ago, on a bill 
which was proposed for the regulation of the mi- 
litia of the country, and which ultimately, I be- 
lieve, was rejected, 1 do not know whether by 
veto or by the action of Congress, [ recollect very 
well—I think it was Mr. Poinsett’s bill—that the 
bill was ultimately rejected and never became a 
law. The discussions at that day which I read 
as a young man, made on me a profound impres- 
sion as to the extent of the powers of Congressin 
relation to the militia of the United States. I have 
since had occasion to look at the clause of the 
Constitution, and that | think is very clear. The 
Army of the United States is the creature of the 
Federal Government altogether; it has the power 
to raise armies, and to provide for their support; 
but the militia of the United States are the forces 
of the States, and these forces were not meant to 
be given to the Federal Government except as to 
the power of prescribing rules for their organiza- 
tion, arming, and disciplining, and the power, in 
certain cases, to call them forth. All else is left to 
the States. They area State force, to be under 
State training in the execution of the discipline 
prescribed by act of Congress; and when called 
forth, the call must hg made on the State. This 
is my view of the true construction; and it is one 
that I think bas been acted upon in the past his- 
tory of the country in several instances. My only 
regret is that I could not have anticipated that this 
bill, so important in its characteristics, and which 
was only introduced on the 28th and reported on 
the 3istof January, should be pressed at so early 
a period. 


For the reasons I have stated, if the honorable 


| Senator from Virginia will modify his amend- 
: ment so as to strike out all of 


the second section 
down to the words ‘execution and,’ in the fourth 
line, I think he will reach what is objectionable 
on the point of unconstitutionality in the section. 


| I do not doubt that the enrollment of the militia 


making power to the Executive of the United 


R they shall be disciplined; but you cannot execute 
States, to be exercised at his discretion? If you 


tween eighteen and forty-five is perfectly within 
that by yourown Executive; itis left to the States 


the power of Congress, because they have a right 
vw» shall not be in- 


H 
| 
| in all cases to include the able-bodied citizens be- 
i 
Í 
| 
i 


ean, you can delegate the power of making appro- 
priations out of your Treasury at his discretion, 
you may delegate the whole mass of your legis- 
lative functions, and the result js that he becomes 
the entire, absolute ruler of the people. 1 donot 
think the Constitution meant in that language 
giving the power to Congress as a clear legisla- 
tive power, that Congress should delegate to the 
Executive of the country the right to prescribe 
rules and regulations for organizing, arming, and 
disciplining the militia. To be sure, he is the 
executive officer to carry out the enrollment, the 
arming, and the disciplining under your law, sub- 
ject to the reserved rightof the States to train the 
soldiers when tinder discipline under the rules 
prescribed by Congress; but with the discipline 
itself he has no control, for that is reserved to the 
States ae 

I-submit, sir, that if ever there was a case in 
Which the principle delegatus non potest delegari 
applied, it is exactly the case of the first part of 


to do it themselves, the authorities of the States | 
being in express terms authorized to doit. 
may provide for the government of such part of | 
them as are employed in the service of the United 
States. Does that include the right to place the 
entire control over all citizens between eighteen 
and forty-five in every State at the mere discretion 
of the President, whether they have been mustered 
into the service ornot? Isitnot an abuse of terms 
to say that they arc in the employment of the Uni- 
ted States, because he has had them drafted under 
his diseretion? 

‘Therefore, sir, on the double ground that it is 
not within your power to govern them until they 
are in your employment, (then you may make 
them subject to the rules and articles of war, no 
doubt,) and that itis not in your power to dele- 
gate your authority, even to the extent to which 
it exists, to the- Executive of the United States, 
but you are bound to prescribe by law how the 


You | 


jection. 


militia shall be called forth from the States, I shall 


to prescribe who shall and w 
cluded in an enrollment. ‘That is part of the or- 
ganization, and that rule may be prescribed by 
act of Congress. That leaves nothing to Execu- 
tive discretion. The first part of the section is in 
my judgment not only unconstitutional, but dan- 


| serous, because it is a degree of power I would 


trust to no man whatever, With these remarks 
I shall vote for the amendment as it is, because 
the other words to which Ido not object, if stricken 
out, can be supplied afterwards, 


Mr. CARLILE. Lacceptthe modification, It 


į is the first part of the section I want to get rid of, 


The VICE PRESIDENT. Is there any objec- 
tion to the modification of the amendment? The 
yeas and nays have been ordered, and therefore 
itrequires unanimous conseni to allow the amend- 
ment to be modified. The Chair hears no ob- 
It will be so modified. 

Mr. NESMITH. I regret, sir, that what I con- 
ceive tobe my duty to the country compels me to 
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differ from my friends upon this side of the House | 


in relation to both the constitutionality and the 
policy of the measure which is now before the 
Senate, and particularly with reference to the two 
sections which the Senator from Virginia proposes 
to strike from the bill. 
[shall not be foolish enough to set up my opin- 
ion on a constitutional question against that of the 
_very distinguished Senator from Delaware, to 
whom I always listen with great pleasure. How- 
ever, I trust I may be excused for giving my own 
views, and state what 1 conceive to be the neces- 
sity for adopting some legislation similar to that 
which is embraced in the measure now under con- 
sideration. I do not think that the objections 
which have been made to the second section are 
entirely valid; at least I fail to see them in the 
light in which the distinguished Senators from 


Virginia and Delaware have considered them. The 


section provides, 

That the President shall make all proper rules and reg- 
ulations for enrolling and drafting the militia of the United 
States, and otherwise putting this act into execution, 


The power which itis proposed to confer upon 


the Presidént is merely a power which is to go | 


into force antecedent to these militiamen becom- 
ing a portion of the Army of the United States. 
Itis merely provided that he shall make rules and 
regulations for enrolling and drafting the militia; 
not for the execution of the enrollment and the 
draftitself, that being already provided for by law. 
It is, therefore, clear to my mind that the consti- 
tutionn’ objection which has been raised by the 
Senator from Delaware does notapply. The lan- 
guage is, all proper rales and regulations.”? I 
apprehend that the term ° proper,” as there used, 
must have reference to existing laws; and if the 


President should make rules and regulations for | 


drafting the militia into the service of the United 
States, which were not authorized by the exist- 
ing laws, the courts might intervene and dis- 
charge from service persons who were drafted into 
the service by means of an improper exercise of 
this power. 

The objection which the Senator from Hlinois 


made was that certain classes or persons of par- | 


power ofevery man thatis drafted for the purpose 
of rendering service to this Government, to defeat 
the object of the draft. This section merely pro- 
vides that when a certain number, or a certain cit- 
izen, if you please, is segregated from the mass, 
under your existing laws, and is designated by a 
draft as owing service to the United States, and 
who must, as one of the citizens thereof, contri- 
bute his portion of service in defense of the Gov- 
ernment, the moment that segregation takes place 
and he is designated by the draft, he becomes in 
actual service and liable to all the penalties which 
can be inflicted by a court-martial by a violation 
of the rules and articles of war.” Of this, sir, I 
am particularly in favor. I do not want to sec a 
repetition of the scenes of last year, which oc- 
curred in the different States in endeavoring to 
get men into the service. They avoided the draft 
in every way, and many, after they were drafted 
and before they were mustered into the service of 
the United States, and were clothed with the uni- 
form of the United States, deserted and refused to 
render their services. They did icin many of the 
States, and the provisions of this section are framed 
especially to meet that class of cases. lt is framed 
with a view of being able to punish, by the laws 
of the United States, or rather by martiallaw, by 
the rules and articles of war, persons who have 
been thus designated, and who attempt to avoid 
rendering that sort of service. 

Under other circumstances, Mr. President, I 
mightentertain different views; butin the present 
crisis of the country, when I see it involved ina 
war of the immense magnitude which this war 
has assumed, and when I contemplate the prob- 
abilities or possibilities of our success or failure, 
I am willing to say that the surrounding circum- 
stances, those which have grown out of this re- 
bellion, have very much to do with modifying pre- 
conceived notions; they have very much to do 


mob—nothing but a-mob,:air. : There is no disci= 


plinc in the Army to-day; there has never been 


any discipline in it. The records of your battles: ` 
show that thousands of stragglers go tothe rear, 
who should be-shot down, The records of your: 
Army and your rolls show that you have seventy: 
thousand deserters to-day in the northern States « 
You have been less than two years engaged: in 
the prosecution of this war with a million: men, 
and but twomen have been punished for desertion. 
Talk not about your popular elements and your. 
democratic doctrines in the prosecution of the 
ar. For that purpose they are not worth the 
snap of your finger. You must change this pol- 
icy; you must inaugurate a different one; you 
must force discipline into your Army; you must 
commence with your officers and carry it down: 
to the lowest private. If you have not the power 
in your Government to do this, if you have not 
the power in your Government to give discipline 
and ability to your Army, abandon the war at 
once and recognize the southern confederacy, and 
the sooner you do it the better. You must take 
one alternative or the other. Iam in favor, sir, 
of trying to reduce the Army to discipline. lam 
in favor of dispensing with thieves and drones, I 
am in favor of elevating to office in the Army those 
who will enforce discipline and compel men to be 
soldiers. Many of the faults of which I complain 
are not confined to the Army; neither is it re- 
sponsible forthem, ‘They emanate from those in 
power in this city. Why, sir, a few days ago a 


general officer told me that he had arrested two 


colonels who he was satisfied bad been guilty of 
drawing their rations in kind, and drawing the 
forage for their horses, and at the same time draw- 


i ing commutation to pay for the forage which their 


horses had consumed. He thought it was neces- 
sary to make an example, to put down that sort 
of thieving and plundering in the Army. He had 


the two colonels arrested and tried by court-mar- 
tial. They were tried by two distinct courts. One 
of the courts found that the charges and specifi- 


with inspiring in me an energy and a deep sense 
of the obligation of daty which rests upon me 
to do what is in my power to counteract these 


deleterious effects. We see the country now, 
we have seen it for two years, involved in a war 
with varying success, We have accomplished 
some victories, and we have suffered some sad 


cations were truc, but they attached no criminal- 
ity thereto. ‘The country has come to this pass, 
sir, that thieving is not criminal, and a court-mar- 
tial so decides! Ifthe Secretary of War and the 


ticular political opinions or of some particular | 
complexion might be drafted or might be left out, 
as the President, in the exercise of his power, saw 
proper, I think the provisions of the section are 
suen us to eXelude any such idea, Itis very ex- 
plicit in the enumeration of the persons who shall | 
be subject to the draft, and itsays thatin all cases. 
it shall “include all able-bodied male citizens be- 
tween theages of cightecnand forty-five years, Cx- 
ceptsuch as may beexempt therefrom by existing | 
laws of the United States.’? 1 do not suppose that f 
under the provisions of the section as it stands the 
President could make any discrimination against | 
persons entertaining political sentiments different 
from his own; neither do E suppose that he could lf 2 e ha 
force any alien or any person of African descent |} bellion could have been crushed outin ninety days. 
into the service under this section, Itconfincs him || Why, sir, look at the spectacle: compare the re- 
strictly to those who are citizens of the United || sources of this great portion of the country which 
States. ij remains loyal; take it from the Atlantic to the 
Mr. RICHARDSON. Allow me to suggestto || Pacific, from the Potomac to the lakes; you can: | 

the Senator that the Attorney General has given || not imagine a country so abounding in wealth and 
an opinion ‘that all persons who are born free in i power, With all the resources necessary to pros- 
this country are citizens, no matter whether of |} ccutea war. We have claimed always that we 

| 

| 

i 


President had done their duty, they would notonly 
have dismissed from the service the man who was 
found guilty, but they would have dismissed the 
court that tried him. They were as guilty as the 
colonel who perpetrated the offense. But the pro+ 
ceedings did not stop here. The other man was 
tried by a more honest court, and found guilty. 
The proceedings were sent to the War Depart- 
ment, anda return was made releasing the officer 
from arrest, and he was discharged, though the 
facts and the findings of the court were entirely 
against him! 
I was saying, sir, that we had a million men 
in the field, and we had no discipline. I believe 
that we should be better off to-day if the Army 
were one half its present size, if the incfiicient 
men were separated from it, and particalarly the 
ineficient officers; the officers are the most ineffi- 
cient portion of it, and it seems to me the higher 
they get in grade, the more inefficient they be- 
came. Wesre thousands of themabout the streets 
here, and in Willard’s Hotel they are tucked up 
in their feather beds like heroes ‘ with their mar- 
tial cloaks around them.” Some one told me that 
he threw a rock at a lame dog at Willard’s the 
other night, and knocked down two brigadier gen- 
erals; and it was nota good night for generals, 
either. [Laughter.] You find thousands of offi- 
cers all over the country. They are the very last 
men who render any service in the field, but they 
make all sorts of approaches to the ‘Treasury. 
They march ap every month to the pay table with 
ihe pertinacity and fidelity of a quartermaster’s 
mule to his daily peck of oats. They never for- 
; get to draw their pay; nor do they forget to sport 
their uniforms and gold lace about in places of 
public entertainment. To reform this evil I would 
drive these men out of the service; and as for the 
inefficient laggards and the stragglers who retreat 
to the rear, | would either drive them out of the 


defeats. The greatest injury, ina political and 
pecuniary point of view, is the great sums which 
have been disbursed by the.Government, and ap- 
| parently, so far as the consummation of putting 
down the rebellion is concerned, to but very little 
effect, 

These results are attributable to a variety of 
causes, and | think the most prominent among 
them is the imbecility and the inefficiency of the 
head of this Government. 1 think, sir, if we bad 
had an Administration with as much common 
sense and as much military capacity, or I would 
say one half of the military capacity that the so- 
| called confederate government have had, this re- 


African descent or not. I believe that is the pur- |} were the greatest people upon earth, and we are 
port of his opinion, and I presume the President |} so in many respects. We are the greatest peo- 
accepts that as the Jaw, | ple in popular elements, bat we are the poorest 
Mr. NESMITH. Ifthe President accepts any- l calculated to conduct a great war of any people 
thing of that kind Lthink he accepts an absurd- || upon the face of God’s-earth. 
ity. The Constitution provides who shall be citi- | ‘This country, with ali its elements of power, | 
zens of the United States; and the courts haveeften | with all its strength, with all its riches, and the 
decided who are citizens; and if the opinion of the capacity which a country of this size and popala- 
Attorney General is to be setup, in contravention | tionshould possess, inmy opinion has had adown- 
isl ward tendency. It has been retrograding, and 


of the decisions of the courts and the Constitution | € 
ofthe United States, to determine who are citizens, | we have failed to consummate our objects from |, 
pure imbecility 3 and, if L may be permitted to use | 


we have come to a sorry pass, indeed. 

The fourth section provides that ‘every person | an unsenatorial term, no country was ever seen 
who shall, in pursuance of any law of the United || going to the devil so fast. . 
States, or requisition of the President, be drafted ‘| With our resources, withour money,and with i| 
as a soldier, shall, when so drafted, be deemed to | the innate capacity of our people to make good i] 
be in the actual service of the United States.’’ | soldiers, and with their ability to prosecute a war, ; 
This provision was discussed inthe Military Com- | it is a shame that their energies should have been į 


mittee with particular reference to the difficulties | 
which occurred last year in many of the States | 
if a person is not to be | 


in enforcing the draft. 
considered as in the service of the United States 


until he has been regularly mustered in and has : 
taken the oath to serve the United States fora par- ` 
ticular period of time, you place it within the i 


so exhausted and wasted, {t is a burning shame 


to us, and it is a disgrace to the age in which we ij 


live. 


The popular elements and the democratie ideas | 
of thatcharacter to render the Army more efficient. 


which have prevailed in this country have neces- 


sarily communicated themselves to the Army, and | ¢ 
i) Army--as you call it, but what I] conceive to bea 


we have made it a great popular, undisciplined 


') Army, or | would inaugurate a policy that would 


make good soldiers of them. 
Lam in favor of the bill which is now under con- 
sideration, because it provides for many remedies 


Sir, the time will soon come when ihe present 
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mob--will be disbanded; and you wilt be com- | 

petego raise: another. How are you going to 

istic? Do you propose to raise itby volanteer- 

ng? You'will never raise any more volunteers 

natong as you exist as a Government under the 

“policy which has. been ‘adopted, and the manner 

my whieh the war has been carried on. It was cal- 

culated to degrade and make men unsoldierly if 
they entered the service as soldiers. 1t would have 

destroyed the best army in the world. The orders 

which have: emanated from this city, from the 

heads of Departments and the Executive here, are 

sufficient to make the best men in the world un- 

soldierly, It would degrade and demoralize the 

Old Guard of Napoleon. It would degrade and 

demoralize any sort of soldiers. Iam in favor of 
this bill because I think it will remedy some of 
these evils. I do not suppose it will remedy them 

all. {donot suppose it will reach the head of this 
Government. 1 do not suppose it will reach the 
power that appoints incompetent generals, and 
which pardons men who have been found guilty 
of thieving from the Government, after they had 
been. tried and convicted by a court-martial. I do 
not presume that it is within the power of Con- 
gress to pass any bill which will remedy the de- 
fects at the head of affairs; but it is within the 
power of Congress to do something to aid in en- 
forcing discipline in the Army, and for that rea- 
son T support this bill. 

The ‘discussion, I am sorry to perceive, has 
assumed a very wide latitude. I have, perhaps, 
taken. somewhat of a wide latitude myself, bat L 
have done'so because | do not propose to say any- 
thing more about it hereafter. f do not care 
whether the men who are engaged in the prosecu- 
tion of this war are Republicans or Democrats, and 
Ido not think there was any necessity for bringing 
in such matters. l have been here about two 
years, and | think the affairs of my State, or I 
should rather say the State which 1, in part, try 
humbly to represent on this floor, have occupied 
the attention of Congress about two hours during 
the two years. | propose to say all | have to say in 
relation to this matter at the present time. The 
negro question has been dragged into the debate. I 
„bave never mentioned it before here aud hardly 
everelsewhere. Sir, the people whom Lin part rep- 
resent L believe are as loyal as any people within 
this Government, and Í may be pardoned for stat- 
ing here what I conceive to be their views in rela- 
tion to this war. ‘They look upon the resolution 
which was adopted by Congress in July, 1861, as 
embodying the correct doctrine in relation to this 
war. They have looked upon the war up to this 
time as being prosecuted for the purpose of re- 
storing the Union underthe Constitution as it was, 
They deprecate any other policy. “‘Phey are op- 
posed toall schemes ofemancipation by this Qov- 
croment, They are opposed to all schemes for į 
interfering with the condition of the negro further 
thanas his condition may be changed by the pro- 
gress ofthe war. ‘They are in favor of leaving the 

negroes and the negro owners to such results as | 
may follow from the rebellion. They will never, in | 
my opinion, consent to the prosecution of the war 
for the mere purpose of emancipating slaves. 
When you declare that this war ceases to bea wey 
prosecuted for the purpose of restoring the Union 
under the Constitution, with all the rights of the | 
States that they had at the commencement of the 
war, my people—l should say the people of Ore- | 
gon, Í do not claim them to be my people—in my | 
opinion, will deprecate any such conclusion; and | 
for my owu part L shall fect it to be my duty to | 
vote agaist granting supplies ofmen or money for | 
any such purposes and yet while the war is prose- | 
cuted for the ostensible purpose of putting down | 
the rebellion 1 feel it to be my duty not only to | 
vote men and moncy, but to vote whatever aid is | 
in my power to make the laws which are passed | 
here effective for the purposes which we contem- 
plate. | 
| 
| 
i 


The VICE PRESIDENT. ‘The question is on 
the amendment of the Senator from Virginia, [Mr. | 
Carus.) | 

The question being taken by yeas and nays, | 
resulted—yeas 14, nays 33; as follows: i 


NAYS 
tamer 


uden, Foot, Foster, H 
Güme 


Henderson, How- 


i 
i 
i 
| 

Her, Clark. Col- į} 
ti 
i 
f 
‘ 


‘tute in lieu of it the fourth section of the act ap- 


rih, Nesmith, Pomeroy, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, aud Wilson of Mas- 
sachusetts—33. : 

So the amendment was rejected. 


Mr. CARLILE, I shall not detain the Senate. 
ĮI indicated my intentidn to move to strike out 
some three other sections. I merely desire now 
to record my vote in opposition to the fourth sec- 
tion. { therefore move to strike out that section, 
and I ask for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. DAVIS. 1 wish to offer an amendment 
to the second section before the question is taken 
on the fourth section. 

The VICE PRESIDENT. The Senator’s mo- 
tion will be in order after the present question 
shall have been taken. The motion of the Sen- 
ator from Virginia is now before the Senate. 

Mr. COWAN. Lam in favor of striking out 
the fourth section; but I should be glad to substi- | 


proved July 29, 1861, which I will read: 

“Spc. 4. Audhe it further enacted, That every officer, non- 
commissioned officer, or private of the militia, who shall 
fail to obey the orders of the President of the United States 
in any ol the eases before recited, shall forfeit a sum not 
exceeding one year’s pay, and not less than one month’s 
pay, to be determined and adjudged by a court-martial, and 
be incapacitated trom holding a commission in the militia 
for a term not e ading twelve months, at the discretion 
of the court; and such non-commissioned officer and pri- 
vate shall be liableto imprisonment, by a like sentence, on 
failure of payment of the fines adjudged against them, for 
one calendar mouth for every twenty-five dollars of such 
ne,” 

I may say that the section which I propose to 
insert in licu of the fourth section here is taken 
almost in hee verba from the act of 1795. I be- 
lieve that the only difference is that under that act 
the recusants were imprisoned for a month for 
every five dollars of the fine that was in arrear. 
In 1861 we altered it by making the imprisonment 
one month for every twenty-five dollars of the 
fine that was in arrear. : 

Now, sir, I have had some little experience on 
this subject, because in Pennsylvania there was 
a draft made under existing laws, and we saw the 
obstacles we encountered, and what difficulties 
there were in the way. | am very clear that if 
this fourth section is retained nothing could be de- 
vised which would be more oppressive upon the 
people, and better calculated to excite resistance on 
their part. Why? Because it proposes to change 
the whole mode and manner which this Govern- 
ment has adopted from the very beginning for the 
purpose of calling the militia into the field in.de- 
fense of the country. It proposes to substitute 
what, | venture to say, no Government in Europe 
to-day would dare to think of; that is, a forced 
conscription in the room and stead of that will- 
ing service which every good citizen physically 
able is always willing to give tothe country. By 
the old Jaw, when a dratt was made, the net was 
thrown aronnd a county, as in the case of the 
county in which F live. TP think there were seven 
hundred men drawn, six hundred able-bodied. 

Mr. BAYARD. Allow me to ask the Senator ! 
what he means by “ the old law.” | 

Mr. COWAN. The act of 1795, and others 
which followed. 

Mr. BAYARD. Has there ever been any draft 
made by the United States Government under that 
act? 

Mr. COWAN. Yes, sir. | 
A BAYARD. f should like the honorable | 
Senator to refer me, if he can, to a precedent of a | 
draft made except under a State government. I; 

i 


should be glad to see it. j 
Mr.COWAN. The drafts were made, I think, 
at the eall of the United States, but under the rules | 
and regulations of the State governments, i 

Mr. BAYARD. The State government cxe- | 
cuted the drafi altogether. X i 

Mr. COWAN. ‘That is true; but I shall come | 
to speak of that after a little. | 

Mr. BAYARD. That is just the point of differ- | 
ence between us. j 
Mr. COWAN. Very well. As I said before, | 
there were abont seven hundred men drawn in my 
county. After the drawing, and after the place of 
rendezvous was appointed and the men assem- 
bled, there were about six hundred able-bodied | 
men appeared—and f will venture to say as good | 
men as are now in the service of their country | 
anywhere, and they were men of all political par- | 


| ties and of all the various shades of opiniun—who | 


came up voluntarily to serve the country in pur- 
suance of the call made upon them by the Pres- 
ident; but there were about one hundred, perhaps 
more,who were unwilling to obey that cail. Now, 
what kind of men were they? There were, per- 
haps, ten or a dozen of them who had been over- 
looked by the examining physician, whose busi- 
ness it was to see that all the names put in the 
wheel, and from which the draft was made, were , 
able-bodied men, capable of performing military 
service. The commissioner refused to release 
them or discharge them, and they were sent away 
ata very considerable expense some thirty or forty 
miles to a rendezvous, and there a new examina- 
tion took place. I recollect that there was one 
man who bad a hand mutilated. He was drawn, 
and he had to go away at an expense to the coun- 
try of perhaps twenty dollars, and of five or ten 
or fifteen dollars to himself in order to be relieved 
from the responsibility imposed upon him by this 
draft. 

Then, sir, there was another class of men, and 
of them there were some forty or fifty, who were 
willing to say ‘Lam loyal; Í am patriotic; E de- 
sire to serve the country; but you know, every- 
body knows who knows me, that Lam not capac- 
itated; Lam nota soldier; Lam more frightened 
now, perhaps, at this draft than I ought to be if 
a soldier in the presence of the hostile army; what 
am I to do; am I to be dragged into the Army, 
compelled to take the oath, and be subject to the 
rules and articles of war? If I am, l am of no 
kind of possible use to the Government or any- 
body else in that capacity.” I was called upon 
for my opinion on this subject, and 1 referred 
them to the law that we passed in July, 1861. I 
instructed these people in this wise: ‘ What the 
Government wants now is the gamecocks, not the 
dunghills; the men who can fight, not men who 
are useless in the Armyand inthe camp; go home, 
and when you are court-martialed, appear before 
the court, state the circumstances of your case, 
and they will graduate the fine according to the 
guilty degree of your delinquency.” 

Then there was another class of men. I recol- 
lect there was a man who called upon me to in- 
form me that the very night he was drafted bis 
wife died, leaving four little children upon his 
hands. Said he: * What can I do; I cannot pos- 
sibly leave my home and my family and go into 
this service, when otherwise I would go; but Lam 
told that I am obliged to go; this is a forced con- 
scription.” [found there was a vast number of 
mischievous people, some of them really hostile 
to this Government, who were making a great 
deal of capital out of the fact that the President 
and Secretary of War had come to the conclusion 
to override this section of the act of July, 1861, 
and compel this conscription, In this case, this 
very man who was unable to leave his family— 
and he was as good and respectable a man as there 
was in the country—I suppose would have made 
a good soldier, found himself. He thought be 
must either go himself, get a substitute, or come 
into collision with the authorities. Ee believed 
he could do nothing else. 

‘This course begat in that State a new kind of 
trader cuiled a substitute broker. As Soon as the 
ad terrorem system had risen to its height, and as 
soon as it seemed to be understood that the Gov- 
ernment was determined to force men into the 
Army whether they would or not, that it was not 
going to rely on the willing soldier alone, these 
substitute brokers made their appearance. A gen- 
tleman came from a neighboring city with twenty 
or thirty ragged rascals, more than likely men 
who had volunteered before and bad deserted, 
men who had no character whatever, imen who” 
had made themselves merchandise in the hands 
of this broker—he made his appearance with these 
fellows, and then he went to work with the timid, 
with the men who were in straits, and with the 
man whose wife died on the night he was drafted, 
leaving him with his little children on his hands, 
and that man, in order to escape from what he 
saw an impending difficulty before him, contact 
with the provost marshal, contact with the author- 
ities of the United States, paid $1,000 in order to 
get one of these vagabonds to become his substi- 
tute, What was the consequence? The substi- 
tute went into camp and in three days he was 
gone. It is more than likely that he went from 
Pittsburg to Harrisburg, to be sold again asa sub- 
stitute. Notone out of ten of the substitutes ever 
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availed the Government at all; and by taking this 
course, the citizens were compelled to pay enor- | 
mously for them. [fit had not been for that sub- 
stitutes could have been gotten perhaps for about 
the amount of the fine; but as soon as the sharp 
people, the brokers, found that they had ‘a good 
thing?’ of it, they pushed it to the utmost. 

That is the effect of a forced conscription. If it 
is attempted in Pennsylvania to force and compel 
‘everybody drawn to go into the service and take 
the oath, fam not prepared to answer for the con- 
sequences. But if the draft is made as it ought 
to be—and there are plenty of old men in every 
neighborhood who recollect the way in which 
drafis were made before, when timid people and 
people who could not go were allowed to pay their 
fines, and they can tell how it was, and satisfy the 
people there Is no innovation, so that all will be 
satisfied and cheerfully submit. 

Therefore, sir, what I propose is, that the fourth 
section be stricken out, and that the law asit has 
stood ever gince 1795 be substituted in place of it. 
Where is the difficulty? There is no difficulty in 
making a draft that 1 know of, in my State at 
least, if it is made according to the law. When 
aman comes to inquire, and you read him the 
law, whether it be the law of the State or the law 
of the United States, he submits willingly; but 
when he understands that the law is different, and 
that the authorities are disregarding the Jaw, or 
putting such a construction upon it as operates 
hardly on him, it is natural to suppose that he 
will grumble; and this grumbling, after it accumu- 
lates, will amount to resistance, which when once 
it begins to show itself who is prepared to say 
when or where it will end? 

Then, Lam asked, how are men to be got? We 
drew for seven hundred in my county. We got 
six hundred good men. There was the wheel left 
full of good names init. I had supposed that a 
court-martial would be convened; that the delin- 
quents would be fined; and that then the wheel 
would be turned again to supply the deficit; but 
the thing was managed in such an awkward and 
blundering manner, and so much feeeling and ex- 
citement was got up about it that, to this day, 
those who refused to obey that call, those who 
were logally drawn and failed to respond, have 
not been brought before a court-martial, and no 
fine has been levied; and a great many who found 
that the Government, from its timidity and weak- 
ness, was not able to enforce its improper orders 
in that behalf, left the place of rendezvous and 
went home; and some men, who would otherwise 
have sone on and served the country well, when 
they found that the delinquents escaped without 
fine and without punishment, left the rendezvous 
and came home, becoming delinquents themselves. 

Now, I should suppose that when a drawing 
has been made, no reasonable man will expect that 
out of a population of sixty or seventy thousand, 
you will get all soldiers the first draw. F should 
not think anybody would expect that; but if you 
draw for seven hundred, you may, as we did, get 
six hundred, and then your wheel remains out of 
which you can draw the remaining one hundred, 
and the remaining onehundred ought to be drawn. 
It is duc to the men who go into the field when a 
draft ig made, that the draft be fully made—that 
they be all there. By reason of not drawing the 
one hundred, which is the deficit, you may de- 
feat the operations of the six hundred good men 
who go faithfully to serve. But I object to any 
man’s being subject to the rules and articles of 
war tiniess he isa willing man. | know of no way 
of defending this Government except by the will- 
ing soldier, Ð did not suppose that anybody 


dreamed that it could be done by men who were 
to be forced into the service. OF what use would | 
a soldier be, when you had compelled him to go i 
from his home against his will, compelled him to | 
take an oath, and of what binding force and val- 
idity would it be? Can any man answer? \ 
Mr. NESMITEL. 1 beg to suggest that the | 

| 


southern confederacy make capital soldiers of men i 
in that way. 

Mr. COWAN. I would answer the honora- 
ble Senator from Oregon that if the stuff is down | 
there to make soldiers out of that material, we © 
have no such material in the North of which to | 
make them. Lam perfectly willing to admit that 
England by impressed seamen gained many ofher 
mosi important naval victories; bat for the last | 
hundred years no king of Eogland, no Parliament i 


of England has ever allowed impressment for the 
land service. It would not be dreamed of. 

I say further, that I think if gentlemen will take 
the pains to examine, they will see that no Gov- 
ernment in Europe would undertake a forced con- 
scription of this kind. Thear it said that there 
is in France a forced conscription; but itis not. It 
it not only not forced, but it is adjusted with the 
greatest care, so as to fall lightly on the families 
of subjects. [know many cases, however, in our 
mode of drafting, where an old man had four sons, 
and three of them were serving in the ranks of 
our armies as volunteers, and the draft came along 
and took the fourth one, while his neighbor just 
next door to him having four sons, and no one of 
them in the Army, escaped. By the French law, 
all this is avoided; and a great many provisions 
are made by which it may fall equally upon the 
subjects, and without oppression upon any. 

I trust, then, that the Senate will pause and hes- 
itate before itundertakes to confer any such power 
upon the Government as this. { hope it will re- 
quire these drafts to be made as they have been 
wont to be made, as the people have been accus- 
tomed to have them made, as it has been under- 
stood in all time that they were made; and then 
I venture to say that the people will submit and 
you will get good men, men who will fight your 
battles and be of some service. But if you re- 
sort to harsh means, you will disaffect and divide 
our people at home, you weaken the strength of 
the Republic in its most vital parts, and the men 
when you have them in your Army, these foreed 
men, these soldiers that you are to get to defend 
this great and glorious Republic by forcing them 
into it, will only disgrace you when they getthere, 

Now, with regard to the sccond section, T have 
a word to say. I think that section ought to be 
amended, and for this reason: last year we pro- 
vided by law that the President should have the 
right to make such rules and regulations as would 
enable him to enroll the militia in any State where, 
by reason of defects in the laws in that State or by 
defects in the execution of them, such enrollment 
could not be made. I think the Administration 
committed a blunder when the President under- 
took in Pennsylvania to make these rules and reg- 
ulations—where we had acts of Assembly upon 
the statute-books which were understood by the 
people—for the purpose of making that enroll- 
ment, and the difficulty resulted just in this way, 
and the gentleman will understand it the moment] 
state it. Our peoplearean inquiring people. When 
they is a new duty required of them, or when 
there isa new burden imposed on them, they want 
to know how itis. ‘They goand inquire, and they 
consult as a matter of course their counsel, their 
legal advisers, about these things; and I know that 
a great deal of bad feclifg was created in my State 
because the people found that Generat Thomas— 
they supposed that he was at the bottom of the 
most of it~made the laws instead of the Legisla- 
ture of the State; that they were to be enrolied 
according to certain rules and regulations pub- 
lished by the War Department and signed by 
General Thomas. The question was asked every 
day, “why are we not enrolled according to our 
own law, according to the State law; now, we 
have one most elaborately minute, providing for 
every possible case and every contingency; why 
is this enrollment not made under it? Is it be- 
cause the President desires the appointment of an 
examining surgeon to go over the county from ene 
little town to another to examine the exempts? 
Isit because he desires to appoint a commissioner 
to make these drafts and provost marshals to ex- 
ecute them?” 

Lt is very difficult to answer these questions. 
You may assure people that there is no such de- 


sign; but they are very apt to attribute to those | 
in authority the intention to do that which is the | 


natural result of what they do. | would, there- 
fore, very much prefer that the law should be al- 
lowed to remain in the present bill as it has been 
heretofore. {f there is a State in the Union which 


has made no provision for enrolling its militia, if i} 
| of volunteering. Every captain who ri 
| pany is 
thorize the President to make such rules and regu- | i 
lations as will secare the enrollment, because these | 
are ministerial acts atany rate. The old law pro- |; 
vides for that matter. ‘The provision was ample ! 


it has no machinery for that purpose, then, as a 
matter of course, nobody will complain if we au- 


for the purpose. Lt is in these words: 


“If by reason of defects in exis 


ing laws, or in tHe Cxe- 


cution of them, in the several: States; or any: cof them: at 
shall be found necessary to provide for enrolling the mi ia. 


aud otherwise putting this act into exccution, the President.’ 


is authorized in such cases to make all necessary rales aud 
regulations; and the efiroliment of the militia shail inal 
cases include all able-bodied mate citizens between the 
ages of eighteen and. forty-five, and shall be apportioned 
among the States according to representative population? 


I think this a reasonable provision; one which 
will give no offense; one which the people will 
bear without any grumbling; but where the State 
has made laws, where it has provided for the en- 
rollment, I think it is far safer for us to resort to 
those laws and let the State authorities furnish the 
men upon our call. 

I hope that the fourth section will be stricken 
out, and that in lieu of it will be inserted the fourth 
section of the act of July 29, 1861. The motion 
of the Senator from Virginia, as | understand it, 
is to strike out the fourth section. 

Mr. CARLILE. Yes, sir. 

Mr. COWAN. 1 should like to amend that 
amendment by proposing to insert, in lieu of that 
section, the fourth section of the act of July 29, 
1861. 

Mr. CARLILE. I have no objection to that. 

Mr. COWAN. As to the second section, I 
should like to have it modified. ` 

Mr. NESMITH. I-desire to say to the Sen- 
ator from Pennsylvania, while he is up, that if the 
theory he advances in relation to the manner in 
which this Government is to be defended is cor- 
rect, there is no necessity for any draft at all. He 
saysthis great and glorious Republic,about which 
we have heard so many 4th of July orations, is 
to be defended by volunteer soldiers. If that is 
so, we had better cease legislating on the subject 
of drafts, and defend it by volunteer soldiers. He 
complains that in Pennsylvania those men who 
were drafted and failed to respond to the call were 
not punished, and he says that created dissatis- 
faction. This section of the bill which he pro- 
poses to strike out is introduced for the purpose 
of remedying that very evil. Ele says that those 
men who were drafted and who failed to take the 
oath, and were not mustered into the service, were 
not punished. For the very best reason in the 
world: because they could not be punished. This 
section of the bill provides that they can be pun- 
ished and they shall be punished. You may draft 
aman; you may segregate him from the popula- 
tion, and say to him, “ you are in the service of 
the United States;’? but you cannot swear a man 
into service by the formality of an oath, because 
the oath is a matter which depends on his own 
volition; he will take the oath or not,as he pleases; 
but you can make a soldier of him, and force him 
into the service of the United States, and demand 
that he shall render the service which is due from 
him as a citizen to the Government, without his 
taking the oath. Therefore I say, upon the Sen- 
ator’s own reasoning, if the country is to be de- 
fended in the manner and by the means which he 
designates-—— 

Mr. COWAN. I should like toknow whether 
Lam to answer a speech or a question; because 
if the speech continues much longer, Ishall forget 
what the question was. Tam asked why we should 
resort to drafting if it is only the willing soldier 
who is to defend the Commonwealth. f sce no 
great difficulty in answering that. Why isit that 
we resort to levying taxes? The taxes are paid 
willingly; but we do not depend upon voluntary 
contributions in order to sustain and support the 
Government, although I suppose, by a very dis- 


| tinct and definite appeal to the patriotism of the 


country, they might keep it going for awhile on 
voluntary contributions. But drafting is resorted 
to in order that the burden may fall equally on 


| the whole community, and that all men may be 


appealed to in this way. 
say that Í think it would have been better for this 
Government to resort to a draft at first. [think 
we should have avoided the very difficulty of 
which the gentleman complains in his speech, the 
difficulty of a want of discipline inour Arwy; and 
to what can that be attributed? To system 
a enm- 
obliged, in the first place, to flatter the 
recruit, to drink with him, throw his armsaround 
his neck, go here and there with him, until be gets 
him to the rendezvousand gets him mustered into 
the service; and then when he is about to put the 
harness on him, when he is about to compel him 
to discipline, the man revolts, and it is given up; 


fam very free now to 
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-and-it-is;as the-honorable Senator. from Oregon | 


says; that anarmy of that kind of discipline, got- 
teh up on that kind of system, is oftentimes little | 
betterthana mob, and its operations will not prove | 
it muel more effective. 
st Mer. President, did not complain that the re- | 
cusants were not forced into camp, were not forced 
to-take the oath; and be subject to the rules and 
articles of. war, : I made no such complaint; but 
Pcomplained in behalf of the: men who were no- 
ble‘and manly enough to go in pursuance of the 
gall; that the recusants, from the timidity of the | 
Government, or its unwillingness to execute the | 
law in-that way, were not fined when they were 
willing to pay their fines, and would have paid 
them, and the exchequer would have been so 
much the better for it, ‘Thatis what I complained | 
of; and Tcomplained further, that in the room | 
and stead of those who were not willing to go, and | 
were not capable of going, there were not one hun- | 
dred other good men drawn in order to go with | 
their conipanions into the field to aid and assist | 
them. {complained of this; but I did not com- 
plain that men were not forced into the service of | 
the country, which [ hold would bea most mis- | 
chievous oppression, and be far more disastrous 
to the country than anything that we could do. | 
Mr. BAYARD. Mr. President, | do not mean 
to detain the Senate, for [am anxious to have a 
vote taken; but I understand the honorable Seun- | 


ator from Pennsylvania to desire to make an in- ij 
sertion'in the place of the section moved to be |; 


stricken out by the honorable Senator from Vir- 
ginia. I shall vote for striking it out. As to the 
Insertion of the act of 1861, unless he can show 
me that the United States have previously exer- 
cised such an authority under their laws—not that 
the States have done so—[ cannot vote for the in- 
csertion,. They are distinct questions. But I wish 
the Sonate to come back to the consideration of | 
the question as regards this section on the motion | 
to strike out. The Constitution says, in express | 
terms, that you have authority to govern such | 
portion of the militia as are in the service of the | 
United States. No more. This section proposes 
to govern them by military law before they are in 
the employment of the United States; and if there 
is any meaning in the provisions of the Constitu- | 
tion, it is a plain excess of power. | 
Mr. HOWARD. Mr. President, I do not in- | 
tend tö consume the time of the Senate in the dis- 
cussion of this matter, but I have a question to 
putto the learned Senator from Delaware. The 
Constitution provides that ‘¢ Congress shall have 
power to provide for calling forth the militia to 
execute the laws of the Union.” Now the ques- 
tion which E wish to put to him is, whether it ts 
not an inevitable inference from this language, | 
that Congress is clothed with fall power to pro~ | 
vide the means of making that call effective, and | 
immediately effective, if the Government shall | 
need an immediate calling forth of the militia? 

Mr. BAYARD. I, of course, can answer only 
for my own opinions, The honorable Senator 
and I probably differ in our view of the Federal | 
Constitution. I think ita Government founded 
on consent; he may think ita Government of force, | 
Į believe it is a Government founded on the com- 
pact of sovereign States, though still a Govern- 
ment, and that the intention was to give the direct į 

` power to raise an army by iis own means; but I i 
am unable to construe the Constitution that the | 
States ever meant to yield the power to Congress, 
without their agency as States, to call the militia 
into the service of the United States. F derive : 
this view, not only from the Constitution itself, | 
but from the commentaries upon it, Congress can | 
call for the militias but they must call on the State | 
governments for the militia; and the agency to exe- | 
cute the militia Jaws is meant by the Constitution | 
to be vested in the State governments. That is | 
my view of.the Constitation, 

Mr. HOWARD, Then itis certainly true that 
the learned Senator from Delaware differs very | 
broadly from me in my view of the nature of the | 
Constitution. lf f understand him correctly, he ! 


holds the Constitution to be a mere c@arpact be- 

tween the States. i 
Mr. BAYARD. Founded on compact. : 
Mr. HOWARD. © Founded on compact,” he” 


says. ] discover no distinction between a govern- | 
<Ment-which is founded on compact, and a gov- ij 


ment existing solely by compact, and I fancy + 
4 there can: be.no distinction in law or in fact. | 


I hold, on the contrary, that the Government of 
the United States is a Government proper, having 
all the powers of sovereignty which the’people of 
the United States have seen fit to delegate to it, 
and that within the limits and to the fuli extent of 
thatgrantof power, the’Government of the United 
States is as sovereign in all respects as is any 
other Government upon the face of the earth, and 
as coercive. Sir, it is useless to talk about a 
Government existing at all times upon the prin- 


| ciple of the consent of the governed. There must 


be a coercive power in order to enforce the decrees 
of the Government; otherwise the Government 
itself is a mere rope of sand, as it was pronounced 


once in this body by a far abler man than me. 


I repudiate all these doctrines of the Jobn ©. 
Calhoun school. I trace to that school all the 


evils which we are now suffering in consequence | 


of this bloody rebellion. 1 trace these evils dis- 
tinctly to this false doctrine, this political heresy 
which has been operating upon the minds of the 
South for years and years past, preached by the 
Mohammed of American politics, the false prophet 
of our polities, the man whose name 1 have just 
pronounced; a man in whose heart, in my judg- 


“tment, there never was a particle of loyalty or love 


for the Government of his country, although a 
man of most eminent talent, singular and distin- 
guished in his powers of logic—I should, perhaps, 
use the word “sophistry”? instead of ‘ logic.” 

I see, therefore, no objection upon the ground 
of unconstitutionality to either section two or sec- 
tion four of this bill. Itis undoubtedly one of the 
sovereign powers of the Government of the na- 
tion to call forth the militia, not of the States, but 
the militia of the nation, whether they come from 
States or from Territories, to execute the laws of 
the Union, to repel invasion, and to suppress in- 
surreetion, 
other construction can reasonably be given to the 
instrament, 

The learned Senator insists that the government 
of cach State has some effective power over the 
militia which are in that State, and which power 
cannot be overridden or superseded by the Gov- 
ernment of the United States. Take a plain case; 
take his own State, a patriotic State certainly I 
hope, but suppose that the government of that 
State does not see fit to organize its militia, to 
cnroll the militia, ahd suppose it resists every call 
that may be made upon it by the President of the 
United States, or by Congress, to bring its militia 
into the field, how are we to obtain the militia, if 
we rely solely upon the will and consent of Qela- 


ware, and that consent is not given, but persist- ; 


ently withheld? It only brings us back to an ear- 
lier portion in our history when, in some of the 
States, the old Federalist party had full political 
power, who took this samé ground during the war 
of 1812 with England, that the Governmentof the 
United States had not the power to call out and 
use the militia for the parpose of carrying on and 
prosecuting that war with success., 

[ merely allude to this historical fact for the 
benefit of gentlemen of this body and elsewhere, 
and politicians generally, and I call to their atten- 
tion the fate of that party and admonish them, in 
afriendly way certainly, that the fate of that party 
may be theirs if they pursue the course which 
some of them seem inclined to pursue here. 

Mr. COLLAMER, J desire the attention of 
the Senator from Delaware to the remarks Lam 
abaut to make 

Mr. FOOT. Irmy colleague will yield the floor 


Lam unable to understand bow any | 


for that purpose J move that the Senate adjourn, | 


The motion was ogreed tos and the Senate 

adjourned, 
HOUSE OF REPRESENTATIVES. 
Wepyespay, February 4, 1863. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. THomas H. STOCKTON. 
The Journa 
The SPEAKER stated the regular order of bus- 
iness to be on the passage of the bill to provide 


i for the construction of a submarine cable. 


VIRGINIA ELECTION. 
Mr. DAWES. | rise to a question of privilege. 
The SPEAKER. ‘The gentieman can scarcely 
have a question of privilege higher than the bul 
before the House on which the main question has 
been ordered. 


lofyesterday was readand approved. | 


: troduced a bill for the relief of Ignatin 
: tingly postmaster of Bardstown, Kentucky; which 


February 4, 


Mr. DAWES. I desire to submit a report from 
the Committee of Elections, for the purpose of 
having it Jaid on the table and printed. 

There being no objection, . s 

Mr. DAWES, from the Committee of Elections, 
submitted a report in the case of John B, McLeod, 
claiming a seat as Representative elect from the 
second district of Virginia, accompanied by the 
following resolution: 


Resolved, That John B. McLeod is not entitied to a seat 
in this House as a Representative from the second district 
of Virginia. 


The report and resolution were laid on the table, 


| and ordered to be printed. 


Mr. DAWES, from the same committee, also 
presented a report in the case of W. W. Wing, 
accompanied by the following resolution: 

Resolved, That W. W. Wing is not entitled toa seat in 
this House as the Representative from ibe second district of 
Virginia. 

The report and resolution were laid on the table, 
and ordered to be printed. 


STENOGRAPITER. 

Mr. RICE, of Maine, by unanimous consent, 
reported the following resolution from the select 
committee on the Commissioner of Patents; which 
was read, cousidered, and agreed to: 


Resolved, ‘That the speeial committee appointed under 
the resolution subinitted by Mr. Suerrrexy, and adopted by 


| the House on the 30th ultima, be, and hereby is, guthorized 
t to employ a stenographer instead of a clerk, at the usúal 
| rate of compensation. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. DELANO. Lask the consent of the House 
to set apart some day for the transaction of the 
business of the District of Columbia, It is im- 
material to me what day is set apart; but it is 
necessary for us to know what time we are to 
have some daysin advance, in order that we may 
make the proper preparation, i 

The SPEAKER. What day does the gentle- 
man propose to set apart? 

Mr. DELANO. I would suggest any day when 
the House has no other more important business 
on hand. 

The SPEAKER. It would be a little difficult 
for the Chair to execute such an order. 

Mr. DELANO. 1 will suggest Tuesday of 
next week, after the morning hour. 

A Mempern. There is a special order for that 
day already. 

Mr. DELANO. Then I will name Wednesday. 

Mr. WASHBURNE. [ object to that; and I 
will object to any day except Friday and Satur- 
day. 

Mr. DELANO, Then I will say Friday of 
next week. 

Mr. FENTON. 

Mr. DELANO. 
after. 

Mr. FENTON. Iwill object to any Friday 
being set apart for this business until we can have 
one day for the consideration of private bills. 

Mr. HOLMAN. Iwil suggest Saturday of 
next week. 

Mr. DELANO. Iam not willing to accept Sat- 
urday. 


I object to that. 
Then say Friday of the week 


POST ROUTE BILL. 


Mr. COLFAX, Lask the consent of the House 
to report the post route bill. F will say that it con- 


| tainsaboutthirly post routes,and makes provision 


for no general legislation. The Senate Post Office 

Committee wish to have it before them, and I pro- 

pose, therefore, thatitshall be reported and passed, 
Mr. DELANO. | object. , 


BANKRUPT BILL. 
Mr. S. C. FESSENDEN, by unanimous con- 
sent, obtained leave to submit remarks upon the 
subject of the bankrupt bill. [This speech will 


| be published in the Appendix.] 


IGNATIUS C. MATTINGLY. 


Mr. WICKLIFFE, by unanimous consent, in- 
C. Mat- 


was read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. 
INTERNAL REVENUE. 

Mr. LOOMIS, by unanimous consent, intro- 
duced a bill to amend the act to provide interval 
revenue to support the Government and pay iB- 
terest on the public debt; whieh was rend a first 


1863. 
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and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

Mr. ASHLEY. Lask the consent of the House 
to take up and pass a bill reported by the Com- 
mittee on Commerce at the last session of Con- 
gress. ` 

Mr. OLIN. 1 must object to that. 

Mr. PHELPS, of Calitornia. Fask the con- 
sent of the House to introduce a bill for reference. 

Mr. DELANO. Iwill object, and-I desire to 
state that it is my purpose to object to everything 
out of order until a day shall have been fixed for 
the consideration of the business of the Commit- 
tee for the District of Columbia. 


MILITARY SUBMARINE CABLE. 


Mr. OLIN. I cali for the regular order of busi- 
ness. 
The SPEAKER stated the regular order of bus- 
iness to be the passage of the bill of the House ` 
(No, 715) to provide for the construction of a sub- 
marine cable; upon which the main question 
had been ordered and the yeas and nays ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 71, nays 63. 

So the bill was passed. 

Mr. OLIN moved to reconsider the vote by 
which the bill was passed, and also moved tolay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER: The special order of busi- 
ness assigned for to-day is House bill No. 112, to 
provide fora board of commissioners to revise and 
codify the general statute laws of the United States, 
reported from the Committee on the Judiciary, on 
which the gentleman from Pennsylvania [Mr. 
Hickman] is entitled to the floor. 

Mr. OLIN. I wish to make an inquiry of the 
Chair. What now will be the disposition of the 
business of the Committee on Military Affairs? 

+ Will that committee be hereafter entitled to an- 
other day for its reports if we go now to the con- 
sideration of this special order? 

— The SPEAKER. The Committee on Military 
Affairs will be entitled to another day, having 
occupied only one day, under the rule. 

Mr. OLIN. After this special order is dis- 


posd of, will the business of the Committee on | 
Military Affairs be next in order? 

The SPEAKER, Ie will. 

Mr. STEVENS. I think that the Committee | 
on Military Affairs has had one day already. This 
will make two days, and the committee will there- 
fore have to yield to the next committee. { 

The SPEAKER. The other day unanimous | 
consent was given to report from the Committee on i 
Military Affairs, To-day its reports come up as 
unfinished business. 

REVISION OF STATUTE LAW 
The SPEAKER stated the business in order 


a 


to be the consideration of House bill No. 112, to © 


provide for a board of commissioners to revise | 


and codify the general statute laws of the United |; 


States. 


Mr. HICKMAN. I merely wish to say, Mr.) 
Speaker, that this bill has been drafted ou the i 


enmest recommendation of the President, made in | 
his message two years ago. Tt has been consid- 
ered for a long time by the Committee on the Ju- 
diciary, and has the full indorsement ofthat com- 
mittee. I demand the previous question on the 
Lal. 

‘The previous question was seconded, and the | 
main question ordered. The bill was read in erv- i 
tenso. k 

The first section provides that the President 
shall nominate and, with the advice and consent 
of the Senate, appoint three commissioners, whose 
duty it shall be to collate and revise all the public 


acts of Congress which are and shall be in force, | 


which are gencral and permanent in their nature; 
and in the performance of that daty they shall 
carefully colleet and reduce inte oneact the differ- 
eat acts and parts of acts which from similarity : 


uf subject ought in their judgment to be arranged į; 


and consolidated, distributing the same under dif- ; 
ferent titles, divisions, and sections, as they may 

think proper, and omitting all acts and parts or | 
acts heretofore passed as shall have been repealed, | 
or have expired by their own limitation, or which 
may be repugnant to the Constitution of the Uni- 


ied States; and that in every other respect they | 


it ton, Calvert. Ci 


muna ear 


the acts more plain and easy to be understood; 


Congress the actsso revised and arranged by them, 
to be reénacted, if Congress shall so determine. 


shall be so presented to Congress for reénactment, 
said. revisors shall also suggest to Congress such 
contradictions, omissions, or imperfectionsas may 
appear in the acts so revised, and the mode in 
which the same may be reconciled, supplied, or 
amended; and may also designate such acts and 
parts of acts, if any, as in their judgment ought to 
be repealed, with their reasons for advising such 
repeal, and may also recommend the passage of 


peal may in their judgment render necessary, 
The third section provides that the said revis- 
ors shall be allowed the term of three years to 
complete the dutics assigned them in and by this 
act; and that in the execution of the duties as- 


rics of Congress and books and papers in the pub- 
lic offices, and shall be allowed an annual salary 
of $5,000 cach, payable quarter yearly. 

T'he fourth section provides that there be as- 
signed for the use of said commissioners suitable 
rooms in the Treasury building, and as conve- 
nient to the Attorney Gencral’s library as practi- 
| cable,and all necessary and reasonable expenses 
incurred by said commissioners, in the discharge 
of their duties under this act, shall be audited, and 
allowed on the certificate of the Attorney General. 

"The bill was ordered to be engrossed and read 


She 
a third time; and being engrossed, it was accord- 


Mr. HOLMAN demanded the yeas and nays 
on the passage of the bul, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 42, nays 85; as follows: 

YEAS—Messrs. Aldrich, Ashley, Baker, Baxter, Bea- 
man, Bingham, Jacob B. Blair, Samuel S. Blair, Blake, 
Campbell, Davis, Delano, Dann, Edgerton, Samuel C. 
Fessenden, Thomas A. D. Fessenden, Hickman, Julian, 
Kelley, Francis W. Kellogg, Wiliam Kellogg, Letinan, 
Lovejoy, Low, Maynard, Moorhead, Justin S. Morrill, 
Olin, Pomeroy, Potter, John H. Rice, Riddle, Sargent, 
Sedgwick, Sc 
Albert S. White son and Windom—42. 

NAYS-—Mc William Allen, Willian J. Allen, Alley, 
Ancona, Babbitt, Baily, Biddle, William G. Brown, Butlin- 
sey, Chamberlin, Clements, Colfax, Pred- 
| erick A. Conkling, Roscoe Conkling, Cox, Cravens, Cris- 
field, Crittenden, Dawes, Diven, Edwards, Eliot, Cranchot, 
Fran, ¢ 
| rison, Holman, Horton, Hntehins, J 
i Loo Meindee, MePherso 


olinson, Ke 
hory, X 


an, Law, 
ston, May, 


Men Mirele orris, Nixon 
Odell, Pendieton, Timothy G. Pheip: 
| Alexander ff, Rice, Robinson, Jam 
Shellabarger, Shiel, Smith, Steven 
jainin P, Thomas, Francis Thomas, 
Vattandigham, Ve Vadsworl, Ward, Washburne, 
Webster, Wheeler, Wickliffe, Wood, Woodruff, Worcester, 
Wright, and Yeanun—85. 
So the bill was rejected. 


During the vote, 

Mr. WEBSTER stated that his colleague, Mr. 

| Leary, was detained from the House by indis- 
osition, 


Pike, Porter, Price 
Rollins, Sheffield 
S tton, Ben- 


j 
| colleague, Mr. Trary, was confined to his room 
| by iliness. 


The second section provides that when said acts | 


such new acts, divisions, or sections, as such re- | 


signed ‘them they shall have free access to the libra- | 


ingly read the third time. . 


ar, Sherman, Sloan, Spautding, Van liom, | 
2 ? > DI > 


anger, Grider, Haight, Hate, Mall, Harding, Har- i 


shall complete the revision in-such manner as'to 1] 
them shall scem most useful and proper, to render | 


and that, from time to time, they shail lay before | 


A Noble, Noell, Norton, į 


Mr. RICE, of Massachusetts, stated that his ; 


The vote was then announced asabove recorded. 


| Mr. HOLMAN moved t 


o reconsider the vote 
by which the bill was rejec 


eted; and also moved 
that the motion to reconsider be laid upon the 
table. 


The latter motion was agreed to. 
SILIP CANALS. 


! the enlargement of the locks of the Erie canal and 
the Oswego canal, of New York, to adapt them 


ments, 
| ‘The amendments were read by the Clerk. 
Mr. HOLMAN. Is it in order for the Com- 
mitice on Military Affairs to make that report? 
The SPEAKER. Each Committee has the 
right to occupy two days. 


i 


: already called on two separate days? 


l to the defense of the northern lakes, with amend- | 


Mr. OLIN. Mr. Speaker, Jam authorized by | 
| the Commituce on Muitary Affairs to report back ` 
House bill (No. 714) to construct a ship canal i 
for the passage of armed and naval vesscls from ; 
| the Mississippi river to Lake Michigan, and for | 


fact. 


l an original bill, 


; to nothing. 


The SPEAKER. © Fhe first day it was called: 
by unanimous consent. ` It has only bees called! 
one day under the rules, ; ee 

Mr. HOLMAN. I make the point oforder 
that the sixth section of the bill before the House. 
makesan appropriation, and must, under the rules, : ` 
have its first consideration in the Committee of 
the Whole on the state of the Union. The use of 
the words “shall be applied’? does not change 
the character of the bill, The amendment-pro- 
vides for a change of terms without changing the 
meaning of the bill. 

The SPEAKER. The chair sustains the point 
of order that this section of the bill would make 
an appropriation. 

Mr. STEVENS. I move that the rules be sus- 
pended and the House resolve itself intothe Com- 
mittee of the Whole on the state of the Union, and 
on that motion I demand the previous question. 

Mr. OLIN. [have the floor. | have stricken 
out the section of the original bill and substituted 
another. This is not the bill which was up yes- 
terday. Therefore the gentleman’s point of order 
does not apply to this bill. 

Mr. HOLMAN. I object to debate on this 
proposition. - 

Mr. OLIN. Ido not wish tobe understood as 
reporting a bill with amendments, but as report- 
ing an original bill. 

Mr. STEVENS. I wish to make an inguiry 
of the gentleman from New York. Did the Gom- 
mittee on Military Affairs authorize the gentle- 
man to submit the report in that way? 

Mr. WASHBURNE. I object to the gentle- 
man’s answering. 

The SPEAKER. The gentleman has the right 
to ask the question. 

Mr. WASHBURNE. It is not in order to 
state in the House what has occurred in a com- 
mittee. 

Mr. OLIN. 1 do not see where the gentleman 
from Pennsylvania obtained the right to poll that 
committee. J conceive that I have authority to 
report this bill. 

Mr. STEVENS. The gentleman first stated 
that he had authority to report back a bill with 


amendments. Now he changes the shape of the 


report, and reports anew Lill, Now, has he any 
authority to report back this bill without amend- 
ment but as a new bill? 

Mr. OLIN. The object of the committee was 
to relieve the bill from the objection made by the 
gentleman from Pennsylvania the other day. I 
supposed that E had done that. f have reported 
it is different from the bill acted 
on yesterday in reference to this point of order. 

Mr. MePHERSON. It was my understanding 
that the Committee on Military Affairs authors , 


Ss ' ized the reporting back only of the bill referred 
mble, Trowbridge, |; 


to them yesterday, with certain amendments, 
The bill reported has the number of the bill 
which was referred to that committee, 
TheSPEAKER. Thenumber of abill amounts 
When a bill is reported it is then 


| numbered. 


Mr. McPHERSON. Is the bill before the 


House the bill recommitted to the Committee on 


Military Affairs? 
The SPEAKER. The Chair understands that 


i this is an original bill. 


Mr. McPHERSON. I understand that it is 
the identical bill recommitted to that committee 
with amendments. 

Mr. STEVENS. My colleague isa member 
of the Committee on Military Affairs. 

Mr. WASHBURNE. I insist that the point of 
order shall be decided, and then I will make one. 

The SPEAKER. The gentleman’s point of 
order is that the committee had notthis bill before 
them. The bill committed to the committee would 
give them the subject for consideration, and the 


; committee could report a new bill upon the sub- 


ject if they chose, As to whether the committee 


‘authorized this report to be made is a question of 


The Chair overrules the point of order. 
Mr. WASHBURNE. I make the point of order 
hat no mé&mber of the committee has a right to 
state what occurred in the committee. 
Mr. MePHERSON. F have made no such 


statement, though E might state something of 
© their action if I desired. 


Mr, HOLMAN. Has not that committee been z 


‘The bill was then read a first and second time. 
The SPEAKER. The question recurs on order- 
ing the bill to be engrossed and read a third time, 
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“a Mir, HOLMAN. [make the point of order that 
‘the fifth. section, as now reported, makes an ap- 
propriation. 

“he SPEAKER. The Clerk will read the sec- 

tion, 

Ehe Clerk read: the fifth section, as follows: 

So Swe. 5. And be it further enacted, That the revenues de- 
rived from said. canal and river over and-above the expenses 
of management, and of repairs and expenditures thereon, 
shall be applied, first, to the payment of the interest and 
oprincipal expended by the United States upon said work; 
second, to the payment of the State of Illinois of the entire 

‘amount which was a charge upon the said canal at the time 
of the conveyance thereof to the United States, together 
withthe interest thereof, which amount shall be paid to the 
treasurer of the State of Linois, upon such vouchers and 
under such regulations as the Secretary of the Treasury of 
the United States*shall direct. : 

The SPEAKER. The Chair does not sec any- 
thing in that section which looks like an appro- 
priation. 

Mr. HOLMAN. The Chair will see that 
money is to be paid out of the Treasury upon 
the authority of this. section. 

¿The SPEAKER. The Chair overrules the 

point of order, upon the principles stated yester- 

day in reference to similar points. 

Mr. STEVENS. Irise toa point of order. It 
is that the ninth section makes an appropriation. 

_ Tt provides— 

That the said bonds shall be delivered by the Secretary 
of War, on the requisition of the said commissioners, in 
such sums as may be required trom time to time in the pros- 
ecution of said work; and said comunissioners shall furnish 
vouchers and proofs in duplicate of the work done and ma- 
terial furnished, at such thanes and under such regulations 
as the See ry of War may prescribe; and the Secretary 
of War is hereby also authorized to deliver to said commis- 

P $20,000 in said bonds, for prelimin- 
ary surveys and expenses, betore the letting of said work. 

The SPEAKER. The Chair notices that the 

“gaid bonds’? referred to are the bonds provided 

for ina previous section, and which, the Chair 

has decided three or four times, did not make an 
appropriation of money, 

Mr. McPHERSON. Irise to a point of order. 
It is, that in fact the report made by the chair- 
man of the Military Committee is not the report 
which the committee directed the chairman to 
make to the Llouse. 

The SPEAKER. That is a question of fact 
entirely, IF the committee directed the report to 
be made, itis in order; if they did not direct it 
to be made, it-is not in order, 

Mr. McPHERSON. The facts—— 

The SPEAKER, ‘The gentleman cannot state 
what transpired in commitiee. {f the gentleman 
makes the point, the question of reception will 
be put to the TLouse. 

Mr, STEVENS. The gentleman has a right 
to say that the committee did not authorize the 
report to be made, 

The Clerk, by direction of the Speaker, read 
the following, from page 53 of Barelay’s Digest: 

«fit is disputed that a report has been ordered in by a 
eommitlec, the question of reception must be put to the 
Touse.?? 

Mr. STEVENS. 
by. the committee? 

The SPEAKER., If the point is insisted on, 
the Chair will submit the question to the Flouse. 

Mr. ARNOLD. J make the point of order that 
the point of order comes too late, as the bill has 
been reada first and second time. Before the point 
was made a statement was made by the chairman | 
of the Military Committee that he had authority 
to make the report, and after some discussion the 
bill. was received and read a first and second time. | 
Since that time several questions of order in ref- | 
erence to the contents ot the bill have been made 
aud decided by the Chair. [submit that it is now 
too late to present this point of order. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. OLIN. AIl I desired in reference to this | 


Has any record been kept 


| 


measure was that it mightcome before the House, 
and be disposed of as the judgment of the House 
should dictate. [do not ltke the manner in which 
itis sought to get rid of a matter of Jegislation 
which I deem important; but 1 am wilftng to su; 
gest to the House that the consideration of th 
bill be deferred until to-morrow or next day, as 
shall satisfy the convenience of the House, and 
Jet the House now proceed to the consideration of | 
various matters in reference to military affairs | 
which ought to receive action. | 

I-reported this bill at this time because it was | 


| 
| 
| 
| 


the only opportunity I should have to present the 
question before the House for its consideration, 
I am willing that the bill should be discussed, if 
anybody desires it. Al [ask isa fair consider- 
ation at the earliest moment practicable, consist- 
ent with the business before the House. There 
are some measures of importance which the Com- 
mittee on Military Affairs have prepared, and I 
desire to have them acted on to-day. Lam will- 
ing that a vote should be taken upon the bill; but 
Í stated to the members of the committee that I 
desired that certain other business might be acted 
upon at this time, and I therefore inquire if it will 


not meet the approbation of gentlemen to fix a day | 


when they will act upon this bill. I understand 
that some gentlemen whoare opposed to this meas- 
ure are willing that it shall go over until day after 
to-morrow, and then be taken up for considera» 
tion. 

Mr. KELLOGG, of Illinois. I suggest to the 
gentleman that he fix the hour for taking a vote 
upon the bill, and then I will not object. 

Mr. STEVENS. Iam not disposed to harry 
this bill through without opportunity for amend- 
ment. Tam quite willing that it should go over 
until day after to-morrow, if we can then have 
two hours for its consideration without a call for 
the previous question. 

Mr. KELLOGG, of Ilinois. I have no ob- 
jection to putting this bill over until to-morrow 
or the next day, if there shall be an agreement 
that at some carly hour during that day we shall 
have a vote. The experience of more than a week 
past has shown that all the parliamentary power 
and tactics which are accessible to gentlemen upon 
this floor will be brought to bear to prevent a vote 
upon and to defeat this bill. I have no objection 
to a fair discussion of or action upon this bill; 
but when it is met at every possible step by all 
of the machinery, large and amall, hy all power, 
official and otherwise, to defeat it, I, for one, am 
disposed to try the strength of the measure by 
putting it upon its passage. I desire that to-mor- 
row or next day, at one o’clock, a vote shall be 
taken, and then, if it is killed, let it be killed; if 
it dies for want of votes, let it go down; but in 
God’s name do not strangle it or let it go by by 
indirection. 

Mr. STEVENS. TI have no doubt the gentle- 
man from New York has done what he thought 
right; but if there is to be no opportunity to be 
heard, I prefer that the bill shall be recommitted to 
the committee. If the gentleman will say that we 
shall have until half past three o’clock day after 
to-morrow without a call for the previous ques- 
tion, I will not object to the arrangement. 

Mr. OLIN. l am inclined—and I hope the 
House will concur in it—to adopt the suggestion 
of the gentleman from Pennsylvania that the sub- 
ject be taken up day after to-morrow, after the 
morning hour, that it be discussed until three 
o’clock, if gentlemen desire it, and then thata vote 
be taken. 

Mr. KELLOGG, of Hlinois. That will be sat- 
isfactory. 

Mr. FENTON. Say to-morrow. 

Mr. OLIN. No, day after to-morrow. My 
proposition is that the bill be taken up upon the 
expiration of the morning hour day after to-mor- 
row for consideration, and that a vote be taken 
upon the bill at three o’clock that day. 

Mr. FENTON. 1 ask the gentleman from New 
York to fix the consideration of this bill for Sat- 
urday, at one o'clock, ` 

Mr. WASHBURNE. 
will not insistupon that. 

Mr. FENTON. The Private Calendar has not 
had one day for consideration this session. I ask 
the friends of this bill to fix Saturday for its con- 
sideration. 

Mr. WADSWORTH. I shail feel constrained 
to object to the arrangement, unless fam permitted 
to make a statement upon the subject. 1 do not 
desire to lay the least obstruction inthe way ofa 
vote upon this bill; but I shall not consent, while 
my constituents are taxed upon tea, coffee, 


I hope the gentleman 


and other articles, that a bill creating a debt of | 


$40,000,000-shall be forced through without any 
consideration. Iffair opportunity isallowed toany 
gentlemen who desire to discuss the bill—and I do 


| notknow that [shall desire itatall—I shall raise no 


objection; but if it is proposed to limit the debate 
on a measure of this kind to a couple of hours, 
and then take the vote on it, I do raise objection. 


I know of nobody here who intends to resort to 
any means to prevent a vote upon this bill; and I 
believe that if there is a fair opportunity to debate 
it, a vote can be taken without any difficulty in 
the world. na : 

Mr. HOLMAN. Without any limitation as 
to the Jength of debate. 

Mr. WADSWORTH. 
to be limited. 

Mr. HOLMAN. Allow mc to make a sugges- 
tion. 

Mr. OLIN. Oh, no; you need not make any 
suggestion, because the objection of the other gen- 
tleman stands in the way of any such arrange- 
ment. p 

Mr. HOLMAN. Then I will move to lay the 
bill on the table as soon as I can get the floor. 

Mr. STEVENS. I hope the proposition of 
the gentleman from New York will be agreed to. 

The SPEAKER. Objection is made. 

Mr. HOLMAN. I move to lay the bill on the 
table; and I demand the yeas and nays on that 
motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 55, nays 81; as follows: 

YEAS—~Messrs. Ancona, Babbitt, Biddle, Samuel 8. 
Blair, William G. Brown, Calvert, Campbell, Cobb, Fred- 
erick A. Conkling, Cravens, Crisfield, Cutler, Davis, Dunn, 
Edgerton, Thomas A. Ð. Fessenden, Grider, Hate, Hall, 
Harding, Harrison, Hickman, Holman, Johnson, Kelley, 
Law, Lazear, Lehman, McKnight, McPherson, Mallory, 
Maynard, Menzies, Moorhead, Morris, Nixon, Noble, 
Perry, Porter, Sedgwick, Shellabarger, William G. Steele, 
Stiles, Stratton, Francis Thomas, Trimble, ‘Trowbridge, 
Verres, Wadsworth, Webster, Chilton A. White, Wick- 
liffe, Worcester, Wright, and Yeaman—ss. 

NAYS—Messrs. Aldrich, William J.Allen, Alley, Arnold, 
Ashley, Baily, Baker, Baxter, Beaman, Bingham, Blake, 
Bullinton, Burnhain, Casey, Chamberlain, Clark, Clements, 
Colfax, Roscoe Conkling, Dawes, Delano, Diven, Edwards, 
Eliot, Ely, Samuel C. Fessenden, Franchot, Frank, Gooch, 
Goodwin, Granger, Haight, Hooper, Hatchins,Jutian, Eran- 
cis W. Kellogg, William Kellogg, Kerrigan, Knapp, Lan- 
sing, Loomis, Lovejoy, Mefndoe, McKean, Marston, 
Mitchell, Justin S. Morrill, Noell, Odell, Olin, ‘Timothy G. 
Phelps, Pike, Pomeroy, Potter, Price, Alexander H., Rice, 
John H. Rice, Riddle, Robinson, Edward H. Rollins, James 
S. Rollins, Sargent, Segar, Sheffield, Sherman, Sloan, 
Smith, Spaulding, Stevens, Benjamin F. Thomas, Van 
Yoru, Walker, Wallace, Walton, Ward, Washburne, 
ca Albert S. White, Wilson, Windom, and Wood- 
ruft—81. 

So the House refused to lay the bill upon the 
table. 


During the roll call, 

Mr. ALLEN, of Ohio, stated that he had paired 
off on this bill with Mr. Visparp, who was for 
the bill, while he (Mr, ALLEN] was against it. 

Mr. FENTON stated that he had paired off 
with Mr. Srreue, of New York. 

Mr. PENDLETON stated that at the request 
of Mr, Cornine, who was confined to his house 
by indisposition, he had agreed to pair off with 
him; that he [Mr. PenpLeron] would have voted 
to lay the bill on the table and Mr. Connive 
against it. 

Mr. VALLANDIGHAM stated that he had 
paired off on this question with Mr. Foure. He 
would have voted in theaffirmative and Mr. Fouxe 
in the negative. 

Mr. CRAVENS stated that Mr. VoornEEs was 
still unable to be in his seat on accountof sickness. 

The result was announced as above recorded. 

Mr. OLIN. May I again appeal to the House, 
in consideration of the condition of the public 
business, and to avoid wasting time in this way, 
to allow this bill to be set down for Friday, and 
that a vote be taken upon it on that day? 

Mr. DIYEN. With the permission of my col- 
league, I desire to say that I am not opposed to 
this measure. Iam in favor of the object it con- 
templates, but I think that object can be better 
attained by other legislation than that now pro- 
posed, or by some amendments to the bill. I 
sought at the last session of Congress to offer an 
amendment and was met by objection. I desire 
now simply to offer that amendment. 

Mr. OLIN. My colleague can offer it as an 
amendment to the amendment of the gentleman 
from Pennsylvania, [Mr. Stevens.] 

Mr, DIVEN. If it does not meet the views of 
the House I have nothing more to say. 

Mr. STEVENS. I have not yet offered my 
amendment. 

Mr. OLIN. I supposed the gentleman had 
offered his amendment. I yield to him now for 
that purpose, 

Mr. STEVENS. I offer the following amend- 


I object, if debate is 


1863. 


ment, to come in at the end of the last section of 
the bill: 


Provided, That before the United States proceeds to 
make any expenditures under this section, the State of 
New York shall make a conveyance and grant of jurisdic- 
tion to the United States, inthe same manner as provided 
for in the first scetion with regard to the State of Lilinois, 


and all the provisions relative to the reimbursement of the | 
sums expended by the United States shall apply to New | 


York, so as to make her make similar relunbursement for 
the sums expended on the New York canals. 

I ask that my amendment may be printed. 

It was so ordered. 

Mr. DIVEN. J now offer what I send to the 
Clerk’s desk as a substitute for the entire bill. 

Mr. STEVENS. I hope we shall dispense 
with the reading of the substitute, and that it will 
be printed. 

The SPEAKER. That can be done by unan- 
imous consent. The Chair hears no objection, 

Mr. WHITE, of Indiana. I ask the gentle- 
man from New York to yield to me to move a 
small amendment, to which there will be no ob- 
jection. It is very short, and I desire to have it 
read. 
Mr. WASHBURNE. Is any further amend- 
ment in order? ` 

The SPEAKER. There is an amendment to 
the bill now pending, and also a substitute for 
the bill. 

Mr. WHITE, of Indiana. I desire to offer it 
as an amendment to the first section of the bill. 

The SPEAKER. There is an amendment 
pending to the original bill, “The gentleman can 
offer it as an amendment to the amendment. 

Mr. WEITE, of Indiana. Well, I will offer 
itin that form. 

The Clerk read the amendment, as follows: 

Provided, That such commissioners shall not beappointed 
until a right of way sufficient for said enlargement shail be 
granted to the United States free of charge. 

Mr. OLIN. “Right of way,” where? 

Mir. WHITE, of Indiana. “In Illinois. 

Mr. OLIN. And now I hope we shall have an 
understanding that this measure shall be post- 
poned until Friday next, and shall be taken up 
and voted on on that day. 

Mr. HOLMAN. Ido not object to postpon- 
ing the bill until Friday, but E object to any agree- 
ment that it shall be voted upon on that day. 

Mr. OLIN. I will, notwithstanding this cap- 
tious objection, ask a postponment of the bill all 
that day and trust to the temper of the House to 
give us a vote on that day. 

Mr. FENTON. Iam pressed to withdraw my 
objection, and I will do so with the understand- 
ing that Friday of next week shall be devoted to 
the consideration of the Private Calendar, 

Mr. ROSCOE CONKLING. Ido not want, 
for one, to be committed to any understanding 
that the Private Calendar shall be taken up. £ 
object to any such understanding as that. 

The SPEAKER. ‘The gentleman from Indi- 
ana {Mr. Horman] has not withdrawn his ob- 
jection, 

Mr. KELLOGG, of Illinois. I desire to ask a 
question of the Chair. If the hill is postponed 
ull Friday in this langaage, will it come up ne- 
cessarily, or will it only come up if it shall be 
reached in its order? F desire to know what the 
effect will be in relation to action on it at that 
time? 

Mr. OLIN. propose to have the bill taken 
up and considered on that day. 

Mr, KELLOGG, of Ulinois. And voted on? 

Mr. OLIN. [will run all the risks of getting 
a vote on the bill on that day. 

The SPEAKER. The Chair will answer the 
gentleman’s inquiry by saying that after the com- 
mitices are called on Friday for private bills, the 
Dill will come up iu the regular course of business, 
The first thing for that day will be the call of com- 
mittees for private bills; and that order cannot be 
changed by a majority vote. After that this bul 
will come up, subject, of course, to be overridden 
by any previous motion. 

Mr. OLIN. With that understanding I move 
to postpone the bill until Friday, after the morn- 
ing hour. 

The motion was agrecd to; and the bill as re- 
ported, with all the amendments proposed, was 
ordered to be printed. 


PROTECTION TO EMIGRANTS. 
Mr. DUNN, from the Committee on Military 


Affairs, reported back, with a recommendation | 


| mandant, one 
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that it do pass, an act (S. No. 430) to provide for 
the protection of overland emigrants to the States 
and Territories of the Pacific; and asked to have 
it pat upon its passage. . 

The bill appropriates $30,000, to be expended 


; under the direction of the Secretary of War, for 
| the protection of emigrants by overland routes to 


the States and Territories of the Pacific, provided 
that $10,000 thereof be applied to the protection 
of emigrants on the route from Fort Abercrombie 
by Fort Benton. 

Mr. DUNN. This bill is of very great im- 
portance, as intended to afford protection to emi- 
grants from depredations by Indian tribes, which 
will tend much to encourage emigration. I hope 
the bill will be passed. 

The bill was read the third time, and passed. 


Mr. ALDRICH moved to reconsider the vote 


| by which the biil was passed; and also moved to 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


CHARLES ANDERSON. 


Mr. DUNN also, from the same committee, 
reported back, with a recommendation that it do 
pass, Senate bill No. 427, for the relief of Charles 
Anderson, assignee of John James, of Texas; 
and asked that jt be put upon its passage. 

The bill directs the Secretary of War to pay to 
Charles Anderson, assignee of John James, of 
Texas, $1,041 66, being the amount certified by 
the Quartermastcr General to be due to John 
James for back rent of Camp Hudson, in Texas, 
prior to Ist of July, 1859, the same having been 
reeularly assigned to the said Charles Anderson. 

Mr. HOLMAN, Irise toa point of order. 

Mr. DUNN. I hope my colleague will with- 
draw the point of order until I say a few words 
iv regard to the bill. 

Mr. HOLMAN. The bill makes an appro- 
priation of money, and should be referred to a 
Committee of the Whole House on the Private 
Calendar. The subject does not properly come be- 
fore the Committee on Military Affairs. 

Mr. DUNN. [shall be very glad if my col- 
league will withdraw his point of order. If he 
insists upon it, the bill must, of course, go to the 
Committee of the Whole House. 

Mr, HOLMAN. I decline to withdraw the 

oint of order. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar, and or- 
dered to be printed. 


HOSPITAL AND AMBULANCE CORPS. 


Mr. McPHERSON, from the Committee on 
Military Affairs, reported back a bill in relation 


to military hospitals, and to organize an ambu- 
lance corps; and asked that it be put upon its pas- 
sage. 

The bill was read. It provides that after the 
passage of the act, all military hospitals, with their 
appurtenances and fixtures, excepthospital stores, 
&c., and all ambulance wagons for hospital sup- 
plies and for the transportation of sick and wound- 
ed, shall be constructed and provided by the quar- 
termaster’s department, according to plans and 
patterns furnished by the Surgeon General and 
approved by the Secretary of War; provided, that 
in case of emergency, hospitals, ambulances, and 
wagons for hospital service may be constructed or 
procured by the Surgeon General, with the sanc- 
tion of the Secretary of War. 

The second section makes it the duty of the 
quartermaster’s department to provide the neces- 
sary horses, mules, harness, and forage to render 
the hospital transportation train efficient for field 
service, and to deliver the same to the officers of 
the medical department, by whom the train will 
be organized, and shall not be diverted from the 
hospital service or subject to the order of an” 
other department. 

The third section, in order to provide more cf- 
fectually for the care of the sick and wounded of 
the Army, directs thata hospital corps shall be 
established and permanently attached to the med- 
ical department, consisting of one colonel as com- 
first lieutenant to each company of 
one hundred enlisted men, one sergeant to every 
twenty privates, one corporal to every ten pri- 
yates, and as many privatesas may be necessary, 
not to exceed in gross the rate of two to each com- 


pany in the Army... The commissioned officers 
of the hospital corps are:to be appointed by the, 
President of the United States, with the-advice 

and consent of the Senate, and shall have the rank 
pay, and allowances of*officers of like grade in 

the infantry arm of the service. "The non-com= 

missioned officers and privates are to be appointed 
and enlisted according to existing laws, and are 

to be on the same footing, as regards. pay and 

allowances, as the sergeants, corporals, and pri- 

vates of infantry, respectively. 

The fourth section directs that the officers and 
non-commissioned officers of the hospital-corps 
shall perform such duties either in the ficld.or in 
hospital as may be required by regulations; and 
that the privates of the corps shall act-as drivers 
of ambulances and wagons for hospital supplies, 
as litter-bearers, and as cooks and nurses in all 
military hospitals, without extra pay. 

The fifth section directs that whenever the hos- 
pital corps shall be organized and on duty, the 
details of enlisted men from regiments for the hos- 
pital service, now authorized by regulation, shall 
cease, and that in case of a reduction of the Arm 
the hospital corps shall be accordingly reduced, 
so as at no time to exceed the proportion of two 
privates to every company actually in the Army. 

The sixth section repeals all acts and parts of 
acts inconsistent with this bill. 

Mr. McPHERSON. 1 desire to submit a few 
words of explanation of this bill, It was prepared 
by the Surgeon General of the Army, and sub- 
mitted to and approved by the Quartermaster Gen- 
eral. Its object is to secure an organization of the 
hospital and ambulance corps, to devote their sole 
time and attention to the care of the wounded on 
the ficld, the transportation of the wounded from 
the field, and the care of the sick and wounded in 
hospital. It is well known that there is no organ- 
ized ambulance corps now, and that the duties of 
that service are performed by details from the regi- 
ments in the field. ‘The result of this is that about 
twenty thousand men who belong to the ranks of 
the volunteer Army are absent from their com- 
panies and regiments, performing the duties ofan 
ambulance and hospital corps. This bill will have 
the effect of sending these soldiers back to their 
regiments. Every one familiar with our military 
hospitals knows that, as a general thing, a good 
class of men has been detailed from the ranks for 
that purpose. By sending them back to their regi- 
ments and replacing them with recruits, the Army 
will be increased by twenty thousand trained men. 

The bill authorizes the permanent, enlistment 
in the Army of a body of men sufficient to per- 
form the duties belonging to the ambulance corps. 
There isa limiton their number. The entire corps 
is not to exceed at the rate of two to each com- 
pany in the Army. The organization provided 
for this ambulance corps is on the most econom- 
ical scale. 1 took the responsibility myself, on 
consultation, of cutting down the organization to 
the lowest possible scale that I believed sufficient 
for all practical purposes. There is to be one col- 
onel, who is to be in general command of the 
corps. One project before the committee proposed 
a lieutenant colonel and two majors; but this was 
thoughtunnecessary. The bill then provides one 
first Heutenant for each company of a hundred 
men. One of the bills before the committee pro- 
vided that there should be one captain, one first, 
and one second lieutenant; but these officers ap- 
peared to be unnecessary, and we substituted one 
first licutenant for every company of a hundred 
men. We then gave to each company one ser- 
geant for every twenty men, and one corporal for 
every ten men, ‘These men will, of course, be 
constantly on daty in detachments of probably 
not less than ten men. We-give to these ten men 
one corporal, who is to have general charge of the 
party. If twenty men are detailed, there will be 
one sergeant in charge of the party. 

Now, sir, f have given a very brief statement 
af the provisions of this bill, so that the House 
will understand the organization whieh it is pro- 
posed to make. ‘This corps will be a cheap ones 
it will be*an efficient one, The necessity for it 
will be acknowledged by every man who knows 
anything of the organization of the Army, or who 
has had any experience in this branch of the ser- 
vice. Ltis recommended by the Secretary of War, 
it has been recommended by the Quartermaster 
General, and itis recommended by the Surgeon 
General. This bill has been carefully drawn to 
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avoid: avy. collision. between this corps and any 
other corps of the Army. 

The Quartermaster General, I will say, is 
charged,in'a general way, with furnishing to this 
medical corps all its anrbulances, all its forage, 
horses, and hospital stores, with the exception of 
médical stores, which are supplied by the medi- 

“cal. department.: But when these ambulances, 
horses; and other supplies have been once turned 
over to the medical department, that department 

` is responsible for them. The medical department 
is tò make out its own hospital trains, and itis to 
have charge‘of its own transportation, so that there | 
ean be no sort of excuse for inefficiency in future. 

At present, there is practically no head of the 
hospital. department, and the result is that often | 
for days and nights men are permitted to lie on 
the field of baule, not only unattended but with- 
out any-steps whatever being taken for their relief | 
or transportation from the field. The great diffi- 
culty in the way of effecting an efficient organiza- 
tion under the existing laws is, that there is no- 
officer specially charged with this duty. This bill 
provides for such an organization, and it provides it 
withoutany appreciable cost, and at the same time 
it will allow to be sent back to their regiments not 


less than: from fifteen to twenty thousand valuable | 


men who are fit for service, and to that extent will 
fill-up the ranks of the volunteer Army. 

Mr. STEVENS. 
the provisions of the bill as it was read, and I 
desire to ask: the gentleman from Pennsylvania, 
‘therefore, whether it is intended to improve the 


condition of hospitals and convalescent camps? | 
It has no reference to the | 


Mr. McPHERSON. 
convalescent camps. We have another bill in 
which we provide for them. 


Mr. STEVENS. I madet 


he inquiry because 


[have a large number of constituents inthe Army | 


who have been wounded in the successive battles | 
that have taken place; and I believe there has | 
never been such negligence as has been displayed 
in reference to them, aud in the convalescent camp 
near Alexandria, | 

One fact E know—that in the hospital near Fal- | 
mouth, Virginia, two of, my constituents lying 


. . ! 
there, unable to getaway, had their legs frozen to | 
| 
į 


an extent that will reguire their amputation above 
the knee; and I have no doubt they will die in the | 
process of amputation, These facts are well au- | 


I did not distinetly catch all | 


to be sent back to the ranks, and their places are 
to be supplied by such men as this colonel may 
direct. 

Mr. McPHERSON. Thesurgeon selects them. 

Mr. SHERMAN Well, sir, you will aot get 
men who are competent nurses. You will enlist 
men who have not the courage to encounter the 
dangers or hardships of the battle-field. That is 
the kind of men you will get. It seems to me it 
is not a wise provision to fix the limit of these 
nurses at twenty to the regiment. ft would be 
better to make it fifteen, and then allow the regi- 
mental surgeon or brigade or division medical 
director to select the others from the regiment, so 
that they may continue as nurses the men who 
have hy long service proved themselves to be 
valuable, faithful, and competent nurses. I know 
there are regiments in the field in which are men 
who have served as nurses from their organiza- 
tion, and who are regarded by the regiment as 
the most valuable-men in it. If the gendeman 
will incorporate into his bill an amendment per- 
mitting the selection of five men from each regi- 
ment, I will not object to it in other respects. 

Furthermore, let me say to the gentleman from 
Ohio, in respect to the cireumstances which he 
states as facts, that while I do not doubt that he 
has received information such as he suggests, yet 
I doubt the facts. No such facts have occurred, 
and anybody who knows anything about the 
medical department of the Army knows that they 
cannot be true. To suppose them to occur is 
perfectly absurd, Surgeons do not go along the 
rooms of a hospital and chalk the cases for am- 
putation. No surgeon of the Army ever did such 
a thing. 
In reference to the statement that wounded men 

have laid upon the field of battle for three or four 
days, let me tell gentlemen there has been no such 
instance, except where the wounded men have 
laid under the gunsof the enemy. ‘The surgeons 
have control of the whole musical corpgand of the 
ambulance corps to bring the wounded from the | 
field; they have whatever assistance is.required. 
Sul it sometimes happens that the wounded lie 
under the enemy’s guns where they cannot be 
reached. Such was the fact after the splendid 
victory of Antietam, which was witnessed by me. 
Our wounded, many of them, lay under the guns 
of the enemy, and could not be removed until after 


thenticated by persons who have been there and 
havescen the persons. There is a negligence ex- | 


isting in this department of the Government that |} 


ought to be visited with the severest penalties 
upon those who are guilty of it, l hope some 
provision will be made for preventing it in the 
future. 

Mr. BLAKE. With the consent of the gentle 
man from Pennsylvania, | wish to say one word. 
I know one of my own constituents who was 
wounded down here in the battle of Fredericks- 
burg—-had a leg broken, and was placed in a hos- 
pital with many others. The surgeons wentalong 
and chalked above each bed the persens who were 
to have amputations. After they had passed along 
he crept up and rubbed out the mark, and the man 
is now getting well, and will have a sound leg, 

I know another officer who was wounded, and 
it was determined that amputation should take 
place; bat when the surgeons came to perform 
the work, he raised his pistol and swore that he 
would shoot them if they did not desist. They 
did desist, and the man has got well, J only men- 
ion these facts for the purpose of showing the 
necessity there is for reform in this department of 
the Army. 

Mr. SHERMAN. lask the gentleman from 
Pennsylvania. to allow mea word. While this 
bill contemplates an essential reform in many re- 
specis, it is faulty in this particular, as is evident 
to anybody who has had the slightest experience 
in the Army. Now,a man to be a nurse, all of 
us know, must be Lorn with a faculty and capa- 
vity for it, Nine out of ten men are utterly uy- 
fitted for the discharge of that duty. 

By the present arrangement, the surgeon in 
charge of a regimental hospital has the whole regi- 
ment to select, his nurses from; and you will bear 
ia mind thatmore men are sick in your regimental 
hospitals of. the field than in all the general hos- : 
pitals of the country. By this arrangement, these 
nen whoare in the regimental hospitals as nurses 
are men who have been selected for their faithful- 


he 


the enemy had vacated his position. 

But, if you suppose you are to have surgeons 
enough to perform all the necessary operations 
afler a great battle within fifteen, twenty, or 
twenty-four hours, you must more than quad- 
ruple your medical corps. Just imagine whata 
corps of surgeons would be required to pay the 
necessary attentions to five or seven thousand men 
within afew hours. No army ever had a corps | 


form upon all requiring it, what are known as 
primary operations, by which it is understood 
operations petformed within twenty-four hours | 
afier the wound occurred, and which, if performed, | 
give the patient a greater chance ot recovery, | 
Many of the operations must, of necessity, be | 
secondary, or performed after the period I have | 
! mentioned. | 
Mr. BLAKE. One word more. I have no de- | 
sire to go into a controversy with the gentleman | 
| from New York on a question of fact. Ihave no | 
doubt that he is a valuable surgeon himself; but | 
[ will suggest to him that he has probably not had | 
the opportunity of learning ali that has been going | 
on inthe whole Army. ‘The statement t made 1 j 
received from the man’s own lips, and he is a man | 
l of integrity. f have this from his own Jips at the 
hospital, and I have no more doubt of its truth 
than that I Jive. The other ease I have from a | 
responsible authority, and ] believe it to be true. 
Now, Mr. Speaker, | know something about 
these surgeons myself. Iwas in the Army for a 
little while, and there I found that a good many 
incompetent men have obtained position as sur- 
| geons. Look at the case of the soldiers who fought 
| and were wounded at the battle of Port Republic. 
l know many ofthem well. I representthem upon 
this floor. I saw them and I saw their wounds. 
Aiter three or four days those men were brought 
to the city of Washington, and their wounds 
had not been dressed in all of that time. Their 
wounds in many cases were fly-blown. ‘That 
fact I know. I know, sir, that there are a great 


of surgeons suilictent, after a great battle, to per- |] 


the United States. If there is anything in the ad- 
ministration of the Government that calls loudly 
for reform, it is in reference to the surgical de- 
partment of the Army. The lives of thousands of 
our brave soldiers, I have no doubt, have been sac- 
rificed by the negligence and inefficiency of our 
Army surgeons. I do insist most earnestly that 
there shall be a reform in the surgical depart- 
ment; and while I say that, I know that there are 
thousands of good surgeons in the Army of the 
United States, I have no doubt that my friend 
from New York [Mr. Surrman] is a very good 
surgeon, and that he has been very useful in the 
Army? but I repeat that there are agreat many 
in the Army as surgeons who have gone there to 
learn their trade, who would rather cut a leg or 
an arm off than save it. They would rather am- 
putate than set a leg oranarm. ‘Their constant 
desire is to cut and carve human flesh. We have 
surgeons in the Army who have no right to be 
there; mere adventurers who know nothing about 
surgical operations, and who expect to finish their 
education upon our brave soldiers before the war 
closes. 

Mr. SHERMAN. The gentleman from Ohio 
gives as authority fora fact that he has stated 
that some onc told him so. 1 have no doubt that 
he did hear so; but the thing is utterly absurd. 
The gentleman himself will think so when he 
hears the regulation that prevails among the sur- 
gical staf of the Army. In each division of the 
Army that staff iseso organized that each medi- 
cal officer knows to-day his position and what 
will be his duty in the event of a battle. Three 
or four officers are appointed to operate, They 
are the operating staf. No surgeon bas a right 
to cut off a limb unless he first bas the consent of 
that operating staff. These operating surgeons 
are appointed beforehand, and they have the de- 
cision whether limbs shall be cutoff or not, There- 
fore it is impossible that what bas been re cd 
could have occurred. F have no doubt thatthe 
gentleman heard the story from some soldier; but 
we know that soldiers are given to romancing. 
It is utterly absurd that any such scene couid 
have occurred with any surgeod in the Army. 

The gentleman also stated that he had seen the 
wounds of soldiers which were fly-blown. Lhave 
no doubt about that at all. I know that Ae 
four hours after a wound has been received, do 
what you will, it will become fly-blown, and in 
forty-eight hours during the warm weather mag- 
gots half an inch long may be picked out of it, 
It is utterly impossible to prevent that, unless the 
wound be washed and dressed three or four times 
aday. Everybody who is acquainted with the 
matter knows that that is inseparable from the 
condition of the men and the climate. | know that 
there are many men in the medical staff of the, 
Army who are incompetent, So there are many 
inefficient chaplains. So there are many incom- 
petent colonels and captains, and other regimental 
officers. 1 challenge, as a class, a comparison be- 
tween the surgeons of the Army and any other 
corps for usefulness, ability, and fidelity. They 
are serving ata compensation entirely inadequate. 
Why, sir, no man competent for the place of a 
surgeon but has had toabandona practice at home 
mach more profitable. Look at the case of the 
chief surgeon of the army of the Potomac, He 
has a compensation that is only enough by the 
exercise of the most rigid economy to cover his 
necessary expenses. Ele only has the rank of a 
regimental surgeon. Heisa member of the staff 
of the commander, and is at headquarters. At 
headquarters the general keeps opeu house to 
everybody that calis, and, as is well known, each 
member of the staff pays his share of the expense. 
The compensation is inadequate. 

Mr. WEBSTER. Mr. Speaker, I understand 
that this bill does not provide for the efficiency of 
the medical department of the Army, and has noth- 
ing todo with it. Whether the Army surgeons 
have, or have not, discharged their duty has noth- 
ing to do with the question. This bill provides 
that there shall bea regularly organized corps for 
the management of ambulances, and to act as 
nurses in the hospitals. And however { may agree 
with the gentleman from New “York in regard to 
the surgeons in the Army, it has nothing to do 
with this bill. 

Mr. Speaker, while I favor the main features of 
the bill for the organization of a separate corps, 
still, there is one feature which I consider objece 
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tionable, and that-is:this: I-refer to. the provision 
which looks.to:the enlistment of new men to fill 
up that corps, and the returning of the men already 
engaged in the business to their various regime 
There are two objections to that provision. As 
a general thing, the men who have been detailed 
to act as nursés and ambulance drivers, are men 
who are not efficientin the field. ‘They are men 

* who have been suffering from diseases and com- 
plaints such as to unfit them for active service in 
the field; yet they.are men strong enough to act as 
nurses and to driveambulances. Ifthe provision 
I have alluded to be adopted, the result will be to 
return to the Army a class of men who will be 
unfit for service. ‘Then, in the second place, the 
men who have been acting as nurses and as dmyers 
of'ambulances have become acquainted with Meir 
duties, and-they. will be more. efficient than any 
new men whom you can enlist. I have serious 
objection, therefore, to that feature of the bill 
which looks.to putting new men in these positions; 
and if the gentleman from Pennsylvania, who has 
charge. of the. bill, will make that alteration, so 
that- these men now detailed for the service-may 
continue in their positions, f think that be will do 
much for the efficiency of the bill, 

Mr. McPHERSON. There is nothing to pre- 
vent the general or colonel attaching to the regi- 
mental hospital as many- nurses as now. The 
men enlisted. under this bill are to act as nurses, 
drivers of ambulances, and as cooks. There is 
nothing to prevent.the employment of those now 
employed. i 

Mr. SHERMAN. It sends. back .to their regi- 
ments every one of the-present faithful nurses, 

Mr. McPHERSON. [differ very mach with 
the gentleman from Maryland I do not think that 
the inferior men have been detailed. for hospital 
duty. i ” 

It often happens. that a man: goes upon extra 
duty, and by some service or other attracts: the 
attention of the commander, ar for some reason or 
other he is detailed to perform hospital duty; and 
not at all for reason of any inability to perform 
the duties of a soldier proper. 1 know of a great 
many men in hospitals who would make admi- 
rable soldiers, and whe are willing to return to 
service in the field, 

lt is impossible to obviate every possible ob- 
jection which may be raised or every particular 
difficulty which may exist. We provide in this 
bili that the proper department shall establish 
regulations under which this recruiting shall take 


place. There is nothing in this bill which will | 


exclude the power to permit men now on duty in 
hospitals to enter into that service. If the Com- 
mander-it-Chief of the Army shall so determine, 
there is nothing in this bill to preventit, That 
isa matter which we can safely leave to the dis- 
cretion of the authorities. 

Mr. WEBSTER. DoT understand the gentle- 
man to say that the enlisted soldiers now: serving 
in the hospitals and ambulance corps can be en- 
listed into the Army? 

Mr. McPHERSON. There is nothing what- 
ever to prevent that, but I do not like to say abso- 
Jutely that they shall all be reénlisted, or to open 
the door to them all, because there may be.rea- 
sons why that should not be done. I prefer to 
remit that matter to those who have charge of this 
particular matter. 

I demand the previous question. 

The previous question was seconded and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be en- 
grossed and read a third times and being engrossed, 
it was accordingly read the third time and passed. 


Mr. McPHERSON moved to reconsider the | 


vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


QUARTERMASTER GENERAL'S OFFICE. i 
Mr. McPHERSON, from the Committee on 
Military Affgirs, reported back, with a recom- 
mendation that It do pass, an act (S. No. 463) 
to. increase the clerical and other force. of the 


46 


nts. | 


aa third:time;and it was-accordingly read the third 


Quartermaster General’s Office, and-for other pur- 
OSes. 

Mr. McPHERSON. This-is aSenate bill, and 
was very fully debated and considered in the Sen- 
ate some ten days ago. If noone desires any in- 
formation upon the subject, I will relieve the 
House, and demand the previous question. upon 
the passage of the bill. 

The previous question was seconded and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 


time and passed. 


Mr. McPHERSON moved to reconsider the | 
vote by which the bill was passed, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


DISCHARGE OF COMMITTEE. 


On motion of Mr. McPHERSON, the Commit- 
tee on Military Affairs was discharged from the 
consideration of the following resolutions, and the 
same were. laid on the table: 

A resolution to inquire into the expediency of 
an act to authorize the President to accept of any 
company, battery, or regiment for three years or 
during the war; x f 

A resolution instructing the committee to in- 
quire into the expediency of amending the law for 
the enlistment of quartermasters and commissa- 
ries of the regular Army; and 

A resolution directing the committee to inquire 
whether additional legislation is necessary. to pre- 
vent the evasion by paymasters or their clerks of 
the act of June 18, 1862. 


WILLIAM. P. RICIINER. 


Mr. WRIGHT, from the Committee on Mili- 
tary Affairs, reported back, with a recommenda- 
tion that it do pass, a bill (H. R. No. 694) for the 
relief of Lieutenant William P. Richner, of the 
seventy-seventh regiment of Ohio volunteers. 

The bill, which was read, direets the Secretary 
of War to Muse to be paid to William P. Rich- 
ner, first licutenant, company H, seventy-seventh 
regiment Ohio volunteers, the pay and emoluments 
of a first lieutenant of infantry, from the 3ist of 
December, 1861, to the 31st of August, 1862. 

Mr. MAYNARD. I would inquire of the gen- 
tleman who reported the bill whether some gen- 
eral legislation would not be wise, to cover many 
such cases? Lhaveinmy mind several cases where 
men have entered the service from the highest 
motives of patriotism, and have served in many 
instances for months without pay, and at their 
own expense. When the paymaster came round 
he found some informality in the mode in which 
they entered into the service. When they entered 
the service they were more anxious to serve their 
country than to receive their pay, and they have 
been cut off from pay.in consequence of the de- 
cision of a paymaster. Task whether some gen- 
eral legislation should not be had to covera class 
of cases of which this is but a single instance? 

Mr. WRIGHT. There is no doubt that there 
ought to be a law to meet just such a class of 
cases as the gentleman speaks of, and such as 
this in the bill is, But the present case.is one of 
peculiar hardship. This young man received an 
appointment in December, 1861, and immediately 
went into the service. He has remained there up 
to the present time. 

Mr. F. A. CONKLING,. Will the gentleman 
state from whom he received his appointment? 

Mr. WRIGHT. He received his appointment 
from Governor Tod, of Ohio. It seems that in 
the company there was no vacancy, and the col- 
onel of the regiment put him in command of a 
company, and from that time he served as captain | 
of that company, and is still serving as such; but 
there is no provision of law by which he can get 
his pay. The proper officers certify to the facts, 
Now, if this officer, having acted for a whole year | 
as captain, cannot draw his pay as a lieutenant, f 
it is a pretty hard case. i 


l am entirely willing, as this matter is in my 
hands, to examine this whole subject and report 


hereafter a bill which. will embody. allthis class of 
cases; but there is no reason why this bill should. 
not pass as it came from ‘the commiltee. : 
Mr. F. A: CONKLING,  Lraise:the pointof 
order that the bill makes an: appropriation; and 
must be first considered: in; a°Committee-of..the 
Whole. : Ep rii ket 
The SPEAKER. ‘The Chair thinks-it is toon 
late. to raise that point of: order; as the bill hass 
been considered already. : ‘ 
The bill was ordered to be engrossed and read’ 
a third time; and being engrossed, it was accords: 
ingly read the third time,-and passed. >° < a 
Mr. MORRIS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 
The latter motion was: agreed to. 


THANKS TO NAVAL OFFICERS, 


On motion of Mr. SEDG WICK, and by unan- 
imous consent, the House. took. from the Speak- 
ér’s table the joint resolution (H. R. No, 112) tend- 
ering the thanks of Congress to Captain James L. 
Lardner, and. other officers of the Navy, 1n put 
suance of the recommendation of the President 
of the United States, with Senate. amendments 
thereto, for the purpose-of considering the. Senate: 
amendments, 

The amendments of the Senate were severally 
read and agreed to; so that the resolution, as 
amended, reads as follows: : 
+ Resolved; §c., That the thanks of Congress be, and they: 
are hereby, given. to the following officers of the. United: 
States Navy, upon the recommendation of the President. 
of the United States, namely: Commodore Chartes Henry” 
Davis, for distinguished services in’eontict with the enemy 
at Port Pillow, at Memphis, and tor successful operations 
atother points in the waters of the Mississippi river; Caps Ț 
tain John A: Dahigren, tor distinguished service inthe line. + 
of his profession, improvements in ordnance, and zealous 
and efficient labors in the ordnance branch of the service 
Captain Stephen C. Rowan, for distinguished services in’ 
the waters of North Carolina, and ‘particularly in the cap- 
tare of Newbern, being in chief command ofthe naval: 
forces; Commiander David D. Porter, for the bravery and 
skill displayed in the atrack on the Post of Arkansas, which 
surrendered to the combined military and naval farees on 
the 10th of January, 1863; Rear Adiniral: Silas H. String- 
ham, now on the retired list, for distinguished services in 
the capture of Forts Natteras aud Clark 3 and tiiat a copy of 
this resolution be forwarded to each of the above officers by 
the President of the United States. : 


The amendment of the title was agreed to, so ag. 
to read: 

A joint resolution tendering the thanks of Congress:to < 
Commodore Charles Henry Davis and other officers of the 
Navy, iu pursuance of ihe recommendation of the President 
of the United States. 

Mr. MAYNARD. Will the chairman of the 
Committee on Naval Affairs inform the House 
why Captain Lardner’s name has been stricken - 
from the resolution ? $ 

Mr. SEDGWICK. This resolution as passed 
by the House included the name of Captain Lard- 
ner for services at Port Royal. On that- occasion 
Captain Lardner was not the commander of the’ 


| expedition, but was a subordinate officer. The. 


Naval Committee of the Senate, in passing upon 
these resolutions, have come to the conclusion— 
and the Senate have approved. their actian—to. 
give a vote of thanks to no one unless it is for 
services inthe command of an expedition or upon 
a separate expedition of which he had control. 
This rule, without any disrespect to Captain 
Lardner or designing any reflection upen him, 
because he is regarded asa very gallant, efficient, 
and able officer, excludes him from this vote of 
thanks. 

The only other amendment of any consequence 
is the striking out of the reasom assigned by the 
Prosident for the thanks offered to Captain David 
D. Porter when. acting rear admiral, because: in 
the attack upon the forts below New Orleans he 
was acting in a subordinate capacity; but the Pres- 
ident having lately sent in a message recommend- 
ing him for a vote of thanks for the attack upon 
Arkansas Post, in which he was the commanding 
officer of the expedition, that brings him within 
the rule, and that reason is substituted in the reso- 
lution for the one given by the President. Itis 
to bring.this resolution within that rule, which the 
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Committee on Naval Affairs deem a right one, 
that the amendments were made. 

The amendments were agreed to. 

Mr.SEDG WICK moved to reconsider the vote 
by which the amendments were agreed to; and 
also moved to lay thé motion to reconsider upon 
the tables EN ` i 

The latter motion was agreed to. 

s APPROPRIATION BILLS. 


“Mr: MORRILL, of Vermont. I must now de- 
cline-to yield further; but before pressing my mo- 
tion-to go into the Committee of the Whole on the 
state of the Union, Lask to have two appropriation 
bills, which have been: returned from the Senate 
with amendments, taken up and referred to the 
Committee of Ways and Means. They are the 
Post Office appropriation bill, and the legislative, 
executive, ad iodicial appropriation bill. 

Mr. YEAMAN.. J object. 


CLOSE OF DEBATE. 


Mr. MORRILL, of Vermont. I move, then, to 
close all debate in the Committee of the Whole 
on the state of the Union on the deficiency bill in 
five minutes after the committee shall resume its 
consideration. 

The motion was agreed to. 


Mr. MORRILL, of Vermont. I now insist on 
my motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The question was taken; and the motion was 
disagreed to—nyes twenty-four, noes not counted. 


W. H. BUMFIELD. 


On motion of Mr. MARSTON, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the claim of W. H. Bum- 
field; and it was referred to the Committee on In- 
dian Affairs. 

PAYMENT FOR HORSES. 


Mr. MARSTON, from the Committee on Mil- 
. itary Affairs, reported back, with a recommenda- 
tion that it do not pass, the bill of the House to 
amend an act entitled ‘An act to provide for the 
payment of horses and other property lost or 
destroyed in the military service of the United 
States,” and moved that the same do lie upon the 
table. 
The motion was agreed to. 


COMMISSARY DEPARTMENT. 


Mr. MARSTON, from the same committee, 
reported back, with an amendment, and with a 
recommendation that it do pass, bill of the House 
No. 658, to promote the efficiency of the com- 
missary department. 

The bill provides that there shall be added to 
the subsistence department of the Army, by reg- 
war promotions therein, one brigadier general, 
who shall be Commissary General of subsistence; 
one colonel, one lieutenant colonel, and two ma- 
jors; the colonel and lieutenant colonel to be As- 
sistant Commissarics General of subsistence; and 
that the vacancies in the above-mentioned grades 
shall be filled by regular promotions in the de- 
parment. 

The Committce on Military Affairs proposed 
to add the following to the bill: 

And the vacancies ercated by the promotions hérein au- 


thorized may be filled by selections from officers of the reg- 
ular or volunteer force. 


The amendment was agreed to. 


The bill was then ordered to be engrossed and 
read athird time; and being engrossed, it was ac- 
cordingly read the third time and passed. 

Mr. MARSTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


INDIAN DISTURBANCES IN MINNESOTA. 


Mr, YEAMAN, from the same committee, re- 
ported back with amendments, and with a recom- 
mendation that it do pass, bill of the House No. 
619, to indemnify the State of Minnesota for ex- 


penses incurred in the suppression of Indian dis- ' 


turbances in actual hostilides in said State since 
the 15th day of August 1862. 

Mr.F. A. CONKLING. I wish to inquire if 
that bill makes an appropriation of money, andto 
reserve my right to object to its consideration in 
the Houne if it does so. 


I record my objection : 


famaren 


aa 


now to the end that I may not be precluded by 
any ruling hereafter, l 

The SPEAKER. At the close of the reading 
of the bill, the point of order will be in time, but 
after there has been debate on a bill it is not in 
time. 

The bill was read. ` It directs the Secretary of 
the Treasury to pay to the Governor of Minnesota 
or to his duly authorized agent the costs, charges 
and expenses properly incurred by the said State 
for enrolling, subsisting, clothing, supplying, 
arming, equipping, paying, and transporting its 
troops employed to suppress the Indian disturb- 
ances in actual hostilities in the said State since 
August 15, 1862, to be settled and paid upon 
proper vouchers to be filed and passed upon by the 
proper accounting officers of the Treasury, and 
appropriates $100,000 for that purpose. 

he amendments propose to increase the ap- 
propriation to $250,000, and add a restrictive pro- 
viso. 

‘The bill, containing anappropriation, was there- 
upon referred to the Committee of the Whole on 
the state of the Union. 


TURNPIKE COMPANY. 


Mr. YEAMAN, from the same committee, re- 
orted back, with arecommendation thatitdo pass, 
ill of the House No. 698, for the benefit of the 
resident and directors of the Bardstown and 
ouisville Turnpike Road Company in Kentneky. 
The bill was read. It appropriates $13,600, to 

be paid to the president, directors, and company 
of the Bardstown and Louisville turnpike, being 
the cash value of two bridges on said road, one 
over Salt river, and the other over Floyd’s fork, 
burnt and destroyed by order of General Nelson, 
in command at the time of United States troops 
in Kentucky, as a supposed military necessity, 
on the 22d of September, 1862. 

Mr. F. A. CONKLING. [raise the point of 
order that that bill, as it contains an appropria- 
tion, must have its first consideration in the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. „The Chair sustains the point 
of order, : 

The bill was referred to the Committee of the 
Whole on the state of the Union. 


VOLUNTEER FORCE IN KENTUCKY. 


Mr. YEAMAN, from the same committee, re- 
ported back bill of the House No. 137, to author- 
ize the raising of a volunteer force for the better 
defense of Kentucky, and the amendments of the 
Senate thereto, with a recommendation that said 
amendments be concurred in. 

‘The amendments of the Senate were reported. 

The first section gives the power to the Gov- 
ernor of the State of Kentucky, by the consent 
and under the direction of the President of the 
United States, to raise and organize into regi- 
ments a volunteer force not exceeding twenty 
thousand rank and file, to be raised within the 
State of Kentucky, to serve for the term of twelve 
months, and to be employed within the limits of 
the State of Kentucky in repelling invasion, sup- 
pressing insurrection, and guarding and protect- 
ing the public property, provided that at any time, 
when it may be deemed necessary, in the. discre- 
tion of the President of the United States, these 
troops may be employed out of the limits of Ken- 
tucky against the enemies of the United States. 

The second section directs that the regimental 
and company officers shall be appointed and com- 
missioned by the State of Kentucky, according 
to the laws thereof, provided that the officers of 
such regiments shall be entitled to pay only when 
the regiments and companies are filled as now 
required by law, and while in actual service. 

The third section provides that the regiments 
when raised and officcred shall be mustered into the 
service of the United States, and be subject to the 
command of the President of the United States. 

The fourth section directs that the officers and 
soldiers, when enlisted and mustered into service, 
shall be subject to the rules and articles of war, 
and shall be placed on the same footing as other 
volunteers in the service of the United States as to 
pay, subsistence, clothing,and other emoluments, 
except bounty, during the time they are employed 
in actual service. 

The fifth section authorizes a portion of this 
volunteer corps, not exceeding two regiments, to 
be armed and mounted as mounted riflemen. 

The sixth section gives to the President the 


power to make such other, regulations, in regard 
to the organization and service of this force, ashe 
may deem expedient for the interest of the service. 

he seventh section directs that the volunteers 
authorized by this act, or any portion of them, 
may, by and with the consent of the President of 
the United States, be attached to, and become a 
part of, the body of three years volunteers, ac- 
cording to such rules and regulations as the Pres- 
ident of the United States may prescribe. 

Mr. STEVENS. I move to refer the bill and 
amendments to the Committee of the Whole on 
the state of the Union. I see that this corps is to 
be officered by appointments from the Governor 
of Kentucky, who has already given his opinion 
that the acts of the President are unconstitutional, 
I want to be quite sure that this is all right. 

Mr. WADSWORTH. The feature of the bill 
to which the gentleman from Pennsylvania ob- 
jects—— 

: Mr. WICKLIFFE. Will my colleague yield 
to me for a moment? 

Mg WADSWORTH. Certainly. 

Mr. WICKLIFFE. Mr. Speaker, this is the 
bill which I introduced at last session—— 

Mr. WADSWORTH. I merely want to an- 
swer an objection to the bill raised by the gentle- 
man from Pennsylvania, and on the strength of 
which he proposes to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 
He says that this bill reserves to the Governor of 
the State the power to appoint and commission 
officers, and that that Governor has not taken a 
position satisfactory to that gentleman on the 
guestion of supporting the policy of the Govern- 
ment. Sir, this is not an unusual power to be 
reserved to the Governors of States. I believe the 
Constitution itself is imperative in requiring offi- 
cers in the State militia to be commissioned by 
the States. 1 know no way to get the militia of 
the State of Kentucky into the service of the Uni- 
ted States without reserving to that State, through 
its Governor, the appointment of the officers. 
This bill does no more than that. It would be 
extraordinary to make Kentucky an exception 
to the course of legislation on this subject. ‘The 
loyalty of the Governor of that State needs no 
defense at my hands, or at the hands of anybody 
else. Any man who knows him as well as I do, 
or as the people of Kentucky do, cannot doubt 
his loyalty. He cannot, of course, expect the 
indorsement of his loyalty from the gentleman 
from Pennsylvania. No man can expect the in- 
dorsement of that gentleman who does not sub- 
scribe to his particular war policy, and the Gov- 
ernor of Kentucky does not subscribe to it. There 
are very few people in that State who do subseribe 
toit. [do not know one. 

The loyalty of the Governor of Kentucky and 
of the Representatives from that State has been 
compared by the gentleman from Pennsylvania 
to the loyalty of the Governor of New York. We 
feel honored by the comparison. We do not as~- 
pire to any higher standard of loyalty than that 
of the Governor of New York. We do not want 
an indorsementfrom the abolitionists of this coun- 
try or from the secessionists of this country. We 
desire to live condemned by both of them, and ask 
no prouder epitaph than one saying that we were 
despised by both, and returned_the compliment. 
That we are not loyal to the Government, that 
we are not faithful and zealous allies in the pros- 
ecution of the war, no man can truthfully allege. 
The Governor of New York says that our armies 
in the field must be maintained and that the Union 
must be maintained, and that “ under no circum- 
stances can the division of the Union be consented 
to,” The Governor of Kentucky takes the same 
position. Ever since our State was invaded, 
and since we have been compelled to enter the 
arena of war, the present Governor of Kentucky 
has been zealous for the honor of our flag. He 
has done all in his power, as an individual and as 
an official, to further the success of the war. There 
is no man to-day in the United States whe would 
rejoice more than he to see the Army of the Uni- 
ted States triumph. I repel the insinuation against 
his loyalty made by the gentleman from Penn- 
sylvania. There is not the slightest foundation 
for tht insinuation. I do not suppose that pure 
Kentucky patriot contemplates any event in w ich 
he could ever approve of the rebellion now being 
carried on against the United States: Jn that sen- 
timent and feeling he iasupported by the vast mas 
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jority of the people of that State. But it would be 
vain for any power to attempt to force that hon- 
orable gentleman or that people ever to indorse || 
the policy of the Administration. If on that ac- 
count we are to be left undefended from invasion, 
so be it. Our fields have been ravaged, our prop- 
erty carried away, our citizens murdered, anda 
section of the State which has sent as many as | 
fifteen thousand soldiers to the Union Army has | 
been left without a solitary company of United 
States troops to defend it against insultand plun- | 
der for six weeks ata time. The solemn duty that | 
rests on the Government of the United States to 
defend that State has not been performed; and the 
enemy has been suffered to make incursions into | 
it, while we had forty-four thousand men in the | 
service of the Government, and not a regiment 
of that force within all our borders and no other 
regiment to defend us. i 
Thebillonly asks the Governmentof the United 
States to permit us to furnish the troops to make 
that defense. It is the same bill which we asked 
more than a year ago to have passed. No one 
can blind his eyes to the fact that had it been 
passed then, much of the shame and loss sus- | 
tained, and much of the blood that has flowed in | 
that State, would have been avoided. The re- | 
sponsibility is on the heads of those who obstruct- | 
ed the passage of the bill for the murders com- | 
mitted in that State, forthe deaths resulting from 
savage incursions, for the loss of property, and ! 
for the shame to our flag. We are not to blame | 
for that. We have been, time and again, taunted 
on this floor with not being able to defend our- | 
selves. The honorable gentleman from Pennsyl- | 
vania the other day made a remark of that kind, | 
that he was “sorry to sce that Kentucky was not 
able to defend herself.” 1t would be exceedingly 
ungenerous, Mr, Speaker, to expect Kentucky to 
defend herself against the whole southern con- 
federacy, and to fight by herself the battle for the 
protection of the homes of Ohio, [Hinois, and [n- 
diana. It is buta narrow view of the subject fora 
gentleman to say that when we are contending 
against the invasion of the State of Kentucky, we 
are only defending our own homes. No, sir, we 
are defending the homes of Ohto, Indiana, and 
Ilinois, and unless the troops of those and other 
States come to our assistance, it might be reason- 
ably expected that we would be overcome by the 
rebellion. But, sir, before that taunt can be used į 
against us with any force or justice, you must give | 
us the opportunity to defend ourselves. Return | 
to us our regiments. 
us the control of them, and we will be responsi- 
ble for our own defense. ‘Till then the responsi- 
bility rests upon the Government. Permit us to | 
arm as many of our citizens as we are willing to | 
raise in defense of our State and of the honor of || 
the flag, and then ifany disaster happens to us we || 
are justly responsible, and we may be blamed, We | 
are notasking for magnanimous treatment at your || 
hands; we only ask for justice. Do not take from | 
us the troops we have raised for the defense of | 
the Union, and thus take from usall the means of | 


defense, and then taunt us with not being able to | 


defend ourselves, | 
A gentleman remarked upon this foor in ref- | 
erence to the troops from his own State, that we 
would not have had a roof to shelter us if such | 
troops had not come to defend us. 
risked the homes of all of us in espousing the 
cause of the United States. We understood well 
that risk when we made our decision. 
gave up our fields as battle-grounds. We knew | 
the fact that the moment Kentucky entered the 
arena as a party for the Union in this war, she 
would become the Flanders of America, that her 
soil would again become the “dark and bloody 


ground.” We knew that war was to be brought || 


to the homes of our women and children, and that +! 
the troops of the enemy and our own troops were | 
to be quartered upon us and consume our sub- | 
stance. But in the face of all this we entered the | 
lists in defense of the flag of the United States, | 
And after having furnished more troops for the : 
war in proportion to our population than the gen- | 
tleman’s State, we are to be met to-day with the | 
taunt that we would not have a home but for his 

troops. Such observations reproach only those || 
who make them. These consequences were be- 

fore us when we took the steps we did; and now, 

after the many months of disappointment that i 
have gone by,after the ruin that has been visited 


Bring them back, or give |i 


Sir, we || 


We} 


| future? 


upon our State, after so many of our sons have 
fallen, after so much of our property has been lost 
and destroyed by the devastations of war, we do 
not regret the step we have taken. 
prove so false to the brave men who fell in de- 
fense of Kentucky and of the Union, and whom F 
encouraged to the honorable combat—I will never 
prove so false to their memory as to acknowledge 
that in any respect we have been mistaken in our 
policy or in the position we have assumed. No, 
sir, doubtful as is our present, dark and uncertain 
as is the future, I rejoice that Kentucky chose the 
path of honor and of duty, and that her sons were 
found virtuous enough to mark it with their blood. 

Mr. DAWES. T wish to make an inquiry of 
the gentleman from Kentucky, and to make it in 
all fairness. Iam not disposed to criticise Ken- 
tucky. I appreciate the sacrifices of the Union 
men of Kentucky, and I desire to so regulate my 
course respecting this billas shall best protect the 
Union men of Kentucky. But without criticising 
her statesmen in the past or the course pursued by 
them in the present, I desire to know, as a matter 
of information, whether in view of the past, in 
view of the fact that in pursuance of past legisla- 
tion of Kentucky, a home guard was raised in that 
State for the protection of Kentucky, and, as it 
was supposed, of the Union, which, when Buckner 
was placed in command of, he transferred to the 


rebel army. Isay, in view of these facts, can the | 


gentleman give us an assurance that we should be 


entirely safe from some such contingency in the | 
I appreciate all the gentleman has said. į 


I appreciate all the Union men of his State have 


done, but I desired information whether he was | 


quite sure that some such contingency may not 
arise in which some second Buckner may transfer 
troops, arms, and munitions of war that this bill 
provides for tothe enemy. IfI could satisfy my- 
self upon that point L would not object to the bill. 

Mr. WADSWORTH. I have heard the gen- 
tleman from Massachusetts patiently through, 
conscious that he was proceeding upon a state- 
mentof facts that did not exist. ‘There never was 
any home guard of Kentucky that proved false 
to the Union. Itis true that there was organized 
in Kentucky, without any reference to the rebel- 
lion, and before it broke out, and when Simon 
Buckner was adjutant general of the State under 
Governor Magoffin, a State guard. I believe that 
Buckner made use of his official position to in- 
doctrinate with secession a part of that State 
guard, which was a purely State organization, 
never having reccived arms, munitions, or money 
from the national Government—a purely State 
militia organization. 


And quite a considerable number of individuals, 
composing part of that State guard, did subse- 
quently flee from the State and enlist under the 
flag of the confederacy. 
them a musket belonging to the United States— 
not one, nor a cartridge, nor any article of prop- 
erty belonging to the Government. For this con- 
duct they are responsible as individuals, and not 
as an organization; for they went away as indi- 
viduals, stealing away in the night time, and turn- 
ing up in the camps of the southern confederacy. 
These cimps were in Tennessee, along the north- 
ern border of that State. They were there to over- 
awe us and to invade us, as they subsequently 
did. ‘The Union people of Kentucky are not re- 
sponsible for what these traitors did. The Union 
neople of Kentucky opposed them, and opposed 
Buckner. They opposed them upon the stump; 
they opposed them at the ballot-box; they op- 
posed them in every way with all their might. 
They then formed a home guard, and applied to 
the Government for weapons, planting themselves 
under the banner of the Union for the purpose of 
resisting, with arms, all those who would cut 


Kentucky loose from the Union and drag her out | 


as Tennessee had been dragged out, as Virginia 
had been dragged out, in defiance of the will of 


the people. Our people came voluntarily together | 


and elected their captains and their colonels, and 
took the muskets given them by the United States 


to defend themselves, and to assert the supremacy į 


of the majority of their own State. Since that 
time the position of that State towards the Union 
has not been questionable in-the eyes of any well 
informed man. I scorn to give the gentleman from 
Massachusetts (Mr. Dawes] any other assurance 
of the loyalty of the State of Kentucky, or the 


1 will never } 


I say that 1 have no doubt į 
Buckner mdoctrinated them with secession ideas. | 


They did not take with | 


people of Kentucky, than. is before h 
would have him. know that Kentucky., Ji 
own State, rests her honor and her eulogy upon 
her history. i j ER E 

Mr. DAWES. The gentleman does mei 
tice if he supposes that Í impugn his Stat 

Mr. WADSWORTH. The gentlemai il 
pardon me for saying that his question. necessa- 
rily does it, when he asks for some assurance from: 
me that these troops and arms and munitions of 
war will not be taken into the southern confeder- 
acy; some assurance that the people of Kentucky. 
are not asking these arms to be used against the: 
cause they espouse, against the Government and 
the flag of the country. ee 

Mr. DAWES. 1 thought the gentleman be- 
lieved me sincere in asking for information’ upon 
this matter. .Ifhe did not so believe me. he ought 
notto have yielded to me, God forbid that I should 
impugn the patriotism of.any man who, after the 
trial of fire and smoke and battle that has raged in 
Kentucky, isa Union man. Ifthe gentleman does 
not believe me sincere, I repeat he ought not to 
have yielded to me at all. 

Mr. WADSWORTH. I believe the gentle- 
man sincere, but his question itself impugns the 
honor of my State. Lf 

Mr. DAWES. I beg the gentleman will yield 
again, merely that I may. be set right. The gen- 
tleman cannot expect us to forget that a consider- 
able portion of the people of Kentucky have here- 
tofore proved unfaithful to the Union; that they 
did all that men could do to bring Kentucky into 
the vortex of disunion. I may have called the 
State guard a home guard by mistake. J referred 
to an organization that went over to the enemy, 
and nothing but the sacrifices and the patriotism 
of the Union men saved the State from going with 
them. Í asked the gentleman, therefore, in good 
faith if he could assure us that there was.no danger 
that the same thing would occur again; whether, 
if we put these arms, these munitions, and this 
authority into the hands of the Union men of 
Kentucky, there was no danger of again losing, 
not only the men, but some of the muniments of 
war? Tasked the question, I repeat, in good faith, 
and in no other spirit than that of kindness, for 
there is no man who goes before me in deference 
to that Union sentiment in Kentucky whieh puts 
no conditions upon itself, DA 

Mr. WADSWORTH. I have tried to give 
the gentleman the information he sought. I have 
first informed him that he was mistaken as to the 
facts; that our State guard organization was in 
existence long before these troubles were upon 
us; that it was not armed with the weapons, nor 
equipped with the money of the United States; 
that as an organization it has never gone to the 
southern confederacy, although individuals com- 
posing it have gone, as Simon Buckner has gone, 
to the southern confederacy. 

But, sir, I inform the gentleman, and everybody 
else who takes an interest in it, that the State 
guard was full of Joyal and truc men. ELundreds 
of them are to-day in the ranks of the United 
States Army. They are in every portion of the 
United States Army, from major general to noble 
private, fighting for the United States. The gèn- 
era] who succeeded General Buckner in the com- 
mand of the State guard bore a conspicuous and 
gallant part in the three days’ battle at Stone 
river, as he did at the battle of Shiloh. 

Mr. YEAMAN. Mr. Speaker, } desire that an 
answer shall be rendered to the gendeman from 
Massachusetts, [Mr. Dawers.} Simon Bolivar 
Buckner—will not he or some one else transfer this 
force or these arms to the rebellion? To this it 
may be answered that no Federal force that ever 
trod the soil of Kentucky has gone over to the 
rebellion. It may be answered in the next place 
that Simon Bolivar Buckner never was in the sere 
vice of the United States in command of that force, 
It may be answered that, while the bill provides 
for the raising of companies and regiments, and 
their organization in Kentucky, it also provides 
fora repetition of what has been done by the Gov- 
ernors of the Union from the time that the rebel- 
lion broke forth, and what the Constitution of the 
United States gives them the right to do.. What 
else? When you come to brigading and commis- 
sioning them, they are put under generals appoint- 
ed and commissioned by the President of the 
United States. The Federal general appointed by 
the President of the United States is to command 
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‘all of these officers. And will the gentleman an- 
‘gwer for his party and the President that a traitor 
willbe put over them ? 

Mr. WADSWORTH. Mr. Speaker, I have 
gaid all that- Icare about saying. Laccept the ex- 
planation of the gentleman from Massachusetts. 
‘Lunderstand that he does not mean to impugn the 
‘honor of my State; but I maintain that his ques- 
tion does, and it was to that that my remarks were 
‘addressed. 

: “There are men in our State now professing to 
-be Union men who may prove false and go over 
‘tothe enemy for aught I know. [cannot be surety 
for the honor of any individual, but for the honor 
of my State I can be surety. I can give my word 
that the State of Kentucky never will become the 
ally of rebellion, because she detests it. Massa- 
chusetts cannot hate rebellion with a more fixed 
hatred than Kentucky. It will not do too narrowly 
to. inquire into the conduct of individual citizens 
of any of the States. He could not g 
word that the citizens of Massachusetts will 
always be true to the flag. I understand that 
there are twelve hundred desertions among the 
drafted men of his State. 
ever, that that is true. 

Mr. DAWES. There have never been twelve 
hundred drafted men in Massachusetts. 

Mr. WADSWORTH. 1 donot know how the 
fact may be; but he will find that soldiers of that 
State have deserted the flag. This he concedes. 

Task no guarantee for the valor and fidelity of the 
troops of that State. f yield to none in my admi- 
ration for that patriotic people. On the whole, I 


think that the gentleman from Pennsylvania (Mr, | 


Stevens} can trust us if we are willing to trust 
“him. T think that the people of the North, of 
Pennsylvania, and the other States, can trust the 
people of Kentucky if we will trust them, There 
are efforts made to sow distrust between them; 
but I hope that they will recoil upon the heads of 
their authors, and all distrust be laid aside, and 
that the Government will defend us and permit us 
to defend the Government, 

Mr. OLIN. Mr. Speaker, the Committee on 
Military Affairs, of which Lama member, bave 
reported this bill to the [Louse and recommended 
its passage. lt will be remembered that during 
the last session of the present Congress a bill of 
a similar description was passed by this [Touse, 
sent to the Senate, and was not acted on during 
that session, At the present session that bill has 
been taken up and materially modified by the Sen- 
ate and sent to this Llouse. [am persuaded if the 
House will listen to its provisions and understand 


fully its purport, it will not, in my judgment, meet i 


the opposition of any considerable number of the 
members of this House. The bill docs not pro- 
vide for raising, equipping, and organizing any 
troops: it simply provides that, in the event the 
Administration thinks it wise, politic, and pru- 
dent to raise and equip twenty thousand troops, 
it may have the liberty to raise those additional 
troops. The question will be seen to be simply 
this: not whether it is prudent to raise twenty 
thousand additional troops in Kentucky in the 
way provided by this bill, but whether it is pru- 


dent to give the Administration authority to do | 
so if the public exigency should require it. That : 


is the question. À 

Mr. WICKLIFFE. Allow me to say a few 
words by way of explanation. I originally intro- 
duced this bill. Tbe bill passed this House at the 
last session. 


of the State, and that they were to guard the State 
and the public property in that State. It was de- 
signed to havea kind of local effect, but subject to 


be called by the commander of the district into the : 


public service out of the State, if necessary. 
They have changed the whole feature of the bill. 
Itnow permits Kentucky, ifthe President pleases, 
to raise twenty thousand additional troops for 
twelve months for the defense of the Union. I 
would not give my stick for the bill as it now 
atands. 


Mr. OLIN. Mr. Speaker, I was about to ex- | 


plain what I understood to be the legal effect of 


the bill to remove certain objections which have | 


been felt by gentiemen in this House to the adap- 
tion of this measure. I had proceeded to state that 


the bill does not, by its terms, raise twenty thou- | 


sand additional troops; but that it leaves the dis- 


cretion with the President of the United States to i! 


give me his | 


I do not know, how- | 


It provided * that the troops to be : 
raised should be commissioned by the athority : 


judge whether, in the exigencies of the public af- 

i] fairs, in Kentucky or elsewhere, it would be de- į 
sirable to receive into the service that number of 
| troops. The question is, whether you can trust 
to the Administration to judge of that exigency, 
and to employ these troops, if it be desirable to 
do so. i 

The bill further provides that these troops, if | 
raised, shall be officered by the Governor of Ken- 
tucky—that is, that the colonel and the subor- 
dinate officers of a regiment should be commis- | 
sioned by the Governor. The bill also provides | 
that the regiment when raised may be placed un- 
der the command of any brigadier general in any 

art of the State for the defense of the State; which 

rigadier general is a federal officer, and to serve 
in conjunction with any number of Federal troops. 
I| Another provision of the bill is that the primary 
object of these troops is for the defense of Ken- | 
tucky. It still farther provides that in any public 
exigency of the service those troops may be or- 
dered anywhere else during the period of their 
service. 

1 ask the House can this power be safely in- 
trusted to the Administration ? [f it cannot, who, 
in the name of God, can we trust? What is our 
refuge? where is our security? You and I, Mr. 
Speaker, may differ as to the ability with which 
our public affairs have been administered; but that 
is nota question about which it is worth while to 
argue, wrangle, or debate. This Administration 
‘is the only instrumentality that we have with 
which to fight this rebellion and preserve the Re- 
public, and any man who thinks that he is wiser į 
than the Administration, instead of limiting its | 
power, restraining its energies, and seeking to im- 
pair the publie confidence in it, let him stay up its 
hands, go, and if possible, convince it of its errors , 
and show it the path of duty and safety, and per- : 
suade it to adopt it. | 

Mr. Speaker, I think it the part of patriotism ! 

| 


and duty to intrust to the President, in this great 
exigency of public affairs, all the power and all || 
the discretion that can ever be wisely or prudently i! 
intrusted to any man; and then, if it is foolishly | 
or unwisely exercised, God and the people I hope i 
will hold him to a just accountability. 

T'he people of Kentucky have made some sac- 
rifices in this struggle, and L think it unwise to 
say to that people ‘ hands off; we distrust you; 
we will not rely upon your assurances or prom- 
ises; we will not rely upon your patriotism, al- 
though you have sent thousands of men into the 
field to serve with our armies, and although by 
yourexertionsalone your State has been preserved 
to the Union thus far.’ I thank her for the ser- 
vice she has rendered, call it little if you please. 
Is it not better thus than to have lost that gallant 
State? [ would not, therefore, in any act of legis- 
lation of this House, needlessly throw distrust on 
the fidelity and patriotism of a whole State. I 
would not needlessly throw distrust upon those 
who profess fidelity, fidelity to the Union, and are 
willing to sustain the Government. Give them |: 
every encouragement, and extend to them every |} 
indulgence. Bear as well as you can with their 
prciedices and their errors, ifsuch you deem them 
put in God’s name give them all possible encour 
agement to rally around the old flag and bear i 
up amid this storm beating upon it. i 

I now call the previous question upon the bill. | 

Mr. LOVEJOY. J hope not; all the speeches | 
have been on ove side. | 

Mr. OLIN. 1 call for tellers upon seconding 
the previous question, 

Tellers were ordered; and Messrs. KELLOGG, O 
| Illinois, and Griver were appointed. 

The House divided; and the tellers reporte 
ayes 77, noes 15. 

So the previous question was seconded. 

The main guestion was then ordered. 

Mr. LOVEJOY. I demand the yeas and nay 
i upon referring the bill to the Committee of the : 
i Whole on the state of the Union, 
| Mr. YEAM 
i Itis, that a 


i 
j 
| 
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AN. Irise toa point of order. |! 
fier the previous question has been || 
seconded, the member who reported a dill has a 
‘right to close the debate upon it. i! 

TheSPEAKER. Ifthe gentlemanclaims that !) 
right, he is entitled to the floor. li 

Mr. MALLORY. Iask my colleague to yield | 
ii to me fora few moments. I will not detain the | 
i House long. ji 
i Mr. LOVEJOY. I object. ti 


l 
1 
i 


in that part of the State. 


Mr. MALLORY. ‘My colleague yiclds me the 
floor entirely. he 

The SPEAKER. The gentleman can hardly 
do that when he is upon thefloor to close the debate 
under the privilege awarded to him by the rules. 
No one but the member who reported the propo- 
sition is entitled to speak. The privilege is a per- 
sonal one. . 

Mr. YEAMAN. I have only to say these few 
words: that an objection to the passage of this bill 
by the gentleman from Pennsylvania, [Mr. Sre- 
vENs,] based upon the fact that these regiments 
are to be officered by the Governor of Kentucky, 
who, in his message, has held that the President’s 


| proclamation is unconstitutional and void, comes 


with very bad grace from a man who has stated 
upon this floor that he has heard this cant about 
the Constitution as it is,and the Union as it was, 
long enough, and is sick of it; who has advocated 
secession doctrines in his place on this foor; from 
aman two thirds of the people of whose State, 
together with two thirds of the people of the north- 
ern States, are at this moment standing side by 
side with Governor Robinson in the position he 
has assumed upon that subject. The President 
in his inaugural and messages, the Secretary in 
his diplomacy, the Senate and this House in their 
resolutions, and the gentleman himself, in voting 


| for those resdlutions, have denied the legality of 
| the proclamation; and now Governor Robinson is 


denounced as disloyal because he denies it. 
Sir, I do not defend the loyalty of Governor 
Robinson, nor that of my State. I scorn to doit, 
as virtue scorns to go upon the streets to proclaim 
its own purity and innocence. Like my colleague, 
[Mr. Wickit re] so far as the State of Kentucky 
is concerned, 1 am indifferent whether this bill 


| passes or falls. Itis only a question whether you 


wish to add that number of troops to those now 
in the service of the United States;and, asthe chair- 
man of the Committee on Military Affairs said, 


| youonly give to the Presidentdiscretionary power 


to raise them. I only rose to enter my protest 
against this unfair and unjust imputation upon an 
upright and loyal Governor and a brave aud true 
patriot. 

Mr. GRIDER. I ask unanimous consent to 
speak five minutes upon the bill. 

No objection was made. 

Mr.GRIDER. Ihave taken no particular part 
in connection with this bill; but I am impressed 


| with the necessity of it, and know the reasons 


why a bill of this description, for the defense of 


| Kentucky, should be passed; and I beg leave to 


state a few facts. i 

I represent a border district, part of six counties 
on the line between Kentucky and Tennessee. 
Our loyalty, which has never been controverted, 
has been shown in the counties upon that range, 
by their turning out six or eight hundred volun- 
teers in counties having only from twelve to fif- 
teen hundred voters. {could name the counties 
which have done that. Those men have been or- 
dered off into the extreme South, if you please, 
and we are left withoutarmsand without soldicrs 
Our men have gone to 
camps in distant fields; and the reason why we 
desire to have a bill of this character is, that if our 
forces should be driven back and our borders in- 
vaded—for instance, if Rosecrans should have to 
fall back, pass our State line, and take a position 
within our State—we shall want men and arms to 
meet the foe, and to assist our own troops which 
are now in the field. Such are my views, and I 
say, whether this bill has been well considered or 
not, if you will give us the bill, I trust we will 
give the Government and our own State a sufti- 
cient number of men to overawe the enemy, if not 
to conquer him. . 

Again, we have some eight hundred miles of 
border line, and how many troops will it take to 
extend posts along that whole range of border? 
We have not troops enough to do 1t, and that is 
the reason why we want these men and these 
arms. Our enlisted men are now beyond that 
line, and every week and every day we are in- 


) vaded upon that line by guerrillas, our property 


is stolen, and our substance consumed. 

Now, sir, this bill provides for two regiments of 
mounted infantry. I wish thatit provided that half 
the whole number authorized by the bill should be 
ofthat description. Then wecould defend our own 
border. Scarcely a mouth has passed during the 
last year when my district has not been occupied 
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and continuously occupied, either by our own 
troops or those of the enemy. We have now 
occasionally a respite from the dreadful tramp 
and horrors of war. We are tired and sick and 
sore under this sortof infliction, but while we are 
suffering, I want it understood distinctly that the 
patriotic hearts of the people upon that border have 
not faltered, and never will falter so long as there 
is a star left upon the banner of our country. 

[Here the hammer fell.] 

The yeas and nays were ordered. 

i ; : A ; 7 

The question was taken; and it was decided in 
the negative—yeas 25, nays 93; as follows: 

YEAS—Messrs. Alley, Bingham, Samuel S. Blair, But 
finton, Frederick A. Conkling, Conway, Cutler, Davis, 
E@¥ertou, Eiiot, Thomas A. D. Fessenden, ilutehins, Ju- 
lian, Knapp, Lovejoy, Potter, Robinson, Sargent, Sedg- 
wick, Stevens, Verree, Walker, Washburne, Wilson, and 
Windom—25, z 

NAYS—Messrs. Aldrich, William Allen, William J. Al- 
len, Ancona, Baily, Baker, Baxter, Biddle, Blake, Wiltiam 
G. Brown, Burnham, Calvert, Campbell, Casey, Chamber- 
lain, Clark, Clements, Cobb, Colfax, Cox, Crisfield, Crit- 
tenden, Dawes, Delano, Diven, Dunn, Edwards, Ely, Sam- 
uel C. Fessenden, Fisher, Frank, Gooch, Granger, Grider, 
Haight, Hale, Halt, Harding, Harrison, Hooper, Horton, 
Johnson, Francis W. Kellogg, William Kellogg, Kerrigan, 
Taw, Lazear, Lehman, Loomis, Low, MclIndoe, McKean, 
McKnight, McPherson, Mallory, Maynard, Menzies, Mitch- 
ell, Moorhead, Justin S. Morrill, Nixon, Olin, Perry, Tim- 
othy G. Phelps, Pike, Pomeroy, Alexander H. Rice, Riddle, 
Edward It. Rollins, James S. Rollins, Segar, Sheffield, 
Shellabarger, Sherman, Spaulding, Stites, Stratton, Ben- 
jamin F. ‘Thomas, Francis Thomas, Trimble, ‘Trowbridge, 
Van Horn, Wadsworth, Wallace, Ward, Webster, Wheeler, 
Albert S. White, Wickliffe, Woodruff, Worcester, Wright, 
and Yeaman—93. 

So the House refused to refer the bill to the 
Committee of the Whole on the state of the Union. 

The question was then taken on the amend- 
ments of the Senate; and they were agreed to. 

Mr. YEAMAN moved to reconsider the vote 
by which the amendments were adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


APP ROPRIATION BILLS REFERRED. 


On. motion of Mr. STEVENS, by unanimous 
consent, bills of the following titles, returned from 
the Senate with amendments, were severally taker 
from the Speaker’s table, and referred to the Com- 
mittee of Waysand Means.: 

A bill (H. R. No. 665) making appropriations 
for the service of the Post Office Department for 
the year ending 30th June, 1864; and 

A bill (H. R. No. 635) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending 30th June, 
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Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

So the rules were saspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
inthe chair,)and resumed the consideration of the 
amendments of the Senate to the deficiency bill, 
on which all debate had been closed, by order of 
the House, in five minutes. 

‘The first reading of the amendments was dis- 
pensed with, and the committee proceeded to con- 
sider them seriatim. 

First amendment of the Senate: 

For salary of marshal in the consular court at Canton, 
from the Ist of July, 1860,,to the 39th of August, 1860, 
8165 76. . 

The Committee of Ways and Means recom- 
mended a coucurrence in this amendment, with 
the following amendment: 


T'o supply deficiencies in the appropriations for the con- 
tingent fund of the War Department, as foliows: 

Tn the office of the Secretary of War, $7,500. 

In the office of the Adjutant General, $4,500. 

in the office of the Commissary General, $5,000. 

In the office of the Surgeon General, 

In the office of the Chicf of Ordnance, 

Northwest Executive building, $5,000. 

Building at the corer of F and Seventeenth streets, 
82,000. 

The amendment of the Committee of Ways and 
Means was agreed to. 

The amendment of the Senate as amended was 
then concurred in. 

The sccond amendment was to strike out the 
following. clause: 

To enable the Commissioner of Patents to pay IH. S. Davis 


$2,500. 


| not prevail. 


for carpenter’s work-in the west wing’of the Patent Office 
building, as per measurement of J. W. Downing, Job W. 
Angus, and S. T. G. Morsell, $5,720 04. 


The amendment was not concurred in. 


The third amendment was to strike out the fol- 
lowing clause: : è 

For liquidation of ageney debts contracted under late 
agents Head-and Colley, Colorado Territory, and for the 
pay of employés to the close of 1861, $7,500. 

Mr. MORRILL, of Vermont. Will the Chair 
please state the recommendation of the Commit- 
tee of Ways.and Means in regard to these amend- 
ments? : 

The CHAIRMAN... The Committee of Ways 
and Means recommend a non-concurrence in this 
amendment. 

The amendment was not concurred in. 


The fourth amendment was to strike out the 
following clause: 

‘Lo pay the claim of B. Bachman & Company for goods 
furnished to Peter Boyce, Indian farm agent at Corn Creek, 
Utah Territory, in the- months of August, September, and 
December, 1859, $710. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was not concurred in. 


The fifth amendment was to strike out the fol- 
lowing clause: 

‘To supply deficiency in the appropriation, under the treaty 
of Fort Laramie, the amount expended in the purchase of 
guns and ammunition for the Upper Platte agency in 1861, 
and seized by order of the Government as contraband, 
$2,439 13. 

The Committce of Ways and Means recom- 
mended non-concurrence. . 

The amendment was not concurred in. 


The sixth amendment was to.add at thé end of 
the bill the following: 

Contingent expenses of Senate: 

For miscellancous items, $15,943 98. 

For clerks of committees, messengers, pages, horses, 
carryalls, $13,786 59. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

The seventh and eighth amendments were to 
add to the bill the following items: 

To supply the deficiency in the appropriation for paper 
for the public printing, $283,000. 

To supply the deficiency in the appropriation for the pub- 
lic printing, $50,000, 

The Committee of Ways and Means recom- 
mended concurrence. 

The'amendments were concurred in. 


Mr. MORRILL, of Vermont, then moved that 
the committee rise. 

The motion was agreed to, 

So the committee rose; and Mr. Brycuam hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Dawes reported the action of the committee to the 
House. `~ 

The report of the Committee of the Whole on 
the state of the Union was concurred in. 

Mr. MORRILL, of Vermont, moved that a 
committee of conference be appointed on the dis- 
agreeing votes of the two Houses upon the amend- 
ments, 

The motion was agrecd to. 

NAVAL APPROPRIATION BILL. i 

Mr. MORRILL, of Vermont. I move that the | 
rules be suspended, ami that the Flouse resolve | 
itselfinto the Committee of the Whole on the state 
of the Union, for the purpose of taking up the 
naval appropriation bill. 

Mr. SEDGWICK. I hope that motion will 
The naval appropriation bill has 
been assigned as a special order for to-morrow. 

Mr, MORRILL, of Vermont. I withdraw the 
motion. 

CHANGE OF A JUDICIAL CIRCUIT. i 

Mr. PORTER, by unanimous consent, intro- 
duced a bill to make the State of Wisconsin a part 
of the ninth judicial circuit, which was read a first | 
and second time. i 

The bill was then ordered to be engrossed and |i 
read a third time; and being engrossed it was ac- | 
cordingly read the third time, and passed. 

Mr. PORTER moved to reconsider the vote by 
which the bill was passed; and also moved to iay |i 
the motion to reconsider upon the table. i 

The latter motion was agreed to. | 

Mr. WASHBURNE. i have a bill of a kin- | 
dred character, which I ask the House to pass. {| 


and 


L GLOBE. 


Itis a bill toamend the acts respecting the judici 
system of the United States, ORES 
The:bill. was read. 
pi Mes WELSON, I 
iii. = 4 3 Le pi 
Mr. WASHBURNE. Lask, then, to-have the 
bill referred to the Committee on the Judiciar 
There being no objection,.the:bill wa: 
first and second time, and referred, to. 
mittee on the Judiciary. Gon aut ene ae 
BUSINESS OF THE DISPRICT OF COLUMBIA. © 
Mr. DELANO, 1 ask'the House orice more 
to appoint a day for the transaction of the busi 
hess of the District of Columbia. 1 would ‘sug 
gest Wednesday next, as a day for which there 
is ‘no special order, and ask thatit may be assign 
for this business. 
There being no objection, it was so ordered. 
And then, on motion of Mr. LOVEJOY, (at 
twenty-five minutes after four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Tuurspay, February 5, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Commissioner of 
Patents, transmitting the annual report of the Pat- 
ent Office for the year 1862. : , 

Mr. FOOT. I move that the communication 
lie on the table-and be printed. 

The communication was ordered to lie on’ the 
table; and the motion to print the report was re- 
ferred to the Committee on Printing. i 

The VICE PRESIDENT also laid before the 
Senate a commanication from the Secretary of the 
Interior, recommending an additional appropria- 
tion for the Indian service in the northern district 
of California; which was referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 

The VICE PRESIDENT also laid. before the 
Senate a letter from the Secretary of the Interior, 
transmitting a communication from the Commis- » 
sioner of Indian Affairs, representing the neces- 
sity that exists for the survey and sale of certain 
Indian reservations in California, and the estab- 
lishment of other reservations in that State, and 
recommending legislation on the subject; which 
was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT. The Chair has 
received and desires to presenta memorial from 
the Shipmasters’ Association inNew York, signed 
also by various presidents of insurance companies, 
asking the Government to have prepared and pub- 
lished for the use of seamen hydrographic books 
and charts, to be sold at the cost of paper and 
printing. With the consent of the Senate the 

ir will present the same, and have it referred 


object to the passage ofthe 


Chair wi 
to the Committee on Commerce. 

It was so referred. ; 

Mr. GRIMES presented the petition of Robert 
Coles, of Lucas county, lowa, praying compen- 
sation for services rendered as register of the land 
office at Chariton, lowa, and for the employment 
of additional clerical force in that office; which 
was referred to the Committee on Public Lands. 

Mr. NESMITH presented a petition of citizens 
of Pennsylvania, praying that such action may be 
had as will secure to the regular and volunteer 
army available and permanent camp-hospital and 
ambulance corps, fer the proper care of sick and 
wounded soldiers; which was referred to the 
Committee on Military Affairs and the Militia. 


CREDENTIALS PRESENTED. 
Mr. RICE presented the credentials of Hon. 


Auexanper Ramsey, elected a Senator of the 
United States by the Legislature of Minnesota, 


| for the term of six years from the 4th of March 


next; which were read, and ordered to be placed 
on the files of the Senate. 
PAPERS WITHDRAWN AND REFERRED. 
On metion of Mr. COWAN, it was . 


Ordered, That the petition and papers of Mrs. Mary Aan 
Tlenry, widow of the late Captain Ueury, of the United 
States Navy, praying for å pension, be taken from the fites 
of the Senate, and referred to the Commitee on Pensions. 


REPORTS. FROM COMMITTEES.” 


* “Mr. HARLAN, from the select committee on 
the Pacific railroad,.to whom was referred the bill 
(S. No. 483) to-establish the gauge of the Pacific 
railroad and its branches, asked to be discharged 
from its farther consideration; which was agreed 


to.: 

“Mr: POWELL. The Committee on Printing, to 
whom was referred a resolution to print one thou- 
sand extra copies of the report of Hon. Edwin 
M. Stanton; Secretary of War, and L. C. Turner, 
judge advocate, communicated to the Senate Jan- 
uary 5, 1863, in relation to citizens arrested by 
authority of the Secretary of War, and the con- 
ditions of their release, have instructed me to report 
the same,.and ask to be discharged from its fur- 
ther consideration. On that I wish to make a brief 
remark. 

: The VICE PRESIDENT. The subject is not 
now before the Senate. It will be passed over. 


ARREST OF CAPTAIN REYNOLDS. 
Mr. WALL. I offer the following resolution: 


Resolved, That the Committee on. Military Affairs and 
the Militia be requested to examine into the case of Captain 
John Reynolds, of Camden, New Jersey, formerly of the 
fourth New Jersey, who has been confined for several 
months. in Fort Delaware; and report the nature of the 
charges againsthim, or by what authority he is heid in such 
confinement. 

I have a word to say in reference to this reso- 
lution—— Par 

The VICE PRESIDENT. The Chair will 
first ascertain if there is any objection to its con- 
sideration. | et 

Mr. SUMNER and Mr. CLARK. Let it lie 
over. 

The VICE PRESIDENT. It is objected to, 
and must lie over under the rule. 


DEATH OF GENERAL WARD IN CHINA. 


< Mr. SUMNER submitted the following reso- 
lution; Which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if in his opinion 
not incompatible with the public interest, any information 
which may have been received from the legation in China 

a dn regard to the death of General Ward, a citizen of the 
United States in the military service of the Chinese Gov- 
ernment, 


FEES OF COLLECTORS OF CUSTOMS. 


Mr. DIXON submitted the following resolu- 
tion; which was considered by unanimous consent 
and agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to further answer the resolution of the Senate of the 15th 
January, relative to the compensation of the collectors of 
customs, by informing the Senate what part of the com- 
pensation of $5,940 paid to the collectors of customs in the 
enumerated districts is derived from fees and commissions, 
and what part of said $5,940 is derived from storage. The 
information hereby requested, to cover the period extend- 
ing from the lst of July, 1855, to the 30th of June, 1862. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 503) 
to aid in the construction of railroads and telc- 
graphs in the State of Kansas, and for other pur- 
poses; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. NESMITH asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
504) to provide for the appointment of Indian 
agents in Nevada Territory; which was read twice 
by its title, and referred to the Committee on In- 
dian Affairs. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 505) 
to incorporate the national association for the relief 
of colored women and children; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. = * 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erueriwes, its Clerk, announced that the 

ouse had passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (No. 658) to promote the efficiency of the 
commissary department. 

A bill (No. 694) for the relief of Lieutenant 
William P, Richardson, seventy-seventh regiment 
Ohio volunteer infantry: $ 

A bill (No. T15) to provide for the construction 
of a submarine cable. : 
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A bill (No. 719) in relation to military hospitals 
and to organize an ambulance corps. 

A bill (No. 720) to make the State of Wiscon- 
sin a part of the ninth judicial circuit. 

The message also announced that the House of 
Representatives had agreed to the amendments of 
the Senate to the following bill and joint resolu- 
tion of the House: 

A bill (No. 137) to authorize the raising of a 
volunteer force for the better defense of Kentucky. 

A joint resolution (No. 112) tendering the 
thanks of Congress to Captain James L. Lard- 
ner, and other officers of the Navy, in pursuance 
of the recommendation of the President of the 
United States. 

The message further announced that the House 
of Representatives had passed the following bills 
of the Senate: 

A bill (No. 430) to provide for the protection 
of overland emigrants to the States and Terri- 
tories of the Pacific. 

A bill (No. 463) to increase the clerical and 
other force of the Quartermaster General’s Office, 
and for other purposes. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 684) to incorporate the Washington 
Theater Company—to the Committee on the Dis- 
trict of Columbia. 

A bill (No. 694) for the relief of Lieutenant 
William P. Richardson, seventy-seventh regi- 
merit Ohio volunteer infantry—to the Committee 
on Claims. 

A bill (No. 715) to provide for the construction 
of a submarine cable—to the Committee on Mil- 
itary Affairs and the Militia. 

A bill (No. 719) in relation to military hospi- 
tals, and to organize an ambulance corps—to the 
Committee on Military Affairs and the Militia. 

A bill (No. 720) to make the State of Wisconsin 
a part of the ninth judicial circuit—to the Com- 
mittee on the Judiciary. ; ; 

The bill (H. R. No. 658) to promote the effi- 
ciency of the commissary department was read 
twice by its title. 

The VICE PRESIDENT. The bill will be 
referred to the Committee on Military Affairs. 

Mr. LANE, of Indiana. There is no necessity 
for that reference. The same bill was passed by 
the House of Representatives at the last session, 
referred to our Military Committee, and reported 
favorably, and at the present session the Com- 
mittee have reported a similar bill. I suppose, 
therefore, this bill had better go on the Calendar, 
so that it maybe called up for its passage hereafter. 

The VICE PRESIDENT. That disposition 


will be made of it, if there be no objection. 
MILITARY CLAIMS. 


_Mr. CARLILE. I offer the following resolu- 
tion: 

Resolved, That the Committee on Military Affairs be 
discharged from the further consideration of Senate bill 


No. 431. 

Mr. TRUMBULL. What is the bill? 

Mr. CARLILE. It is a bill that I introduced 
some time ago, and had referred to the Commit- 
tee ọn Military Affairs, providing for the appoint- 
ment of a commission to examine and decide 
upon military claims originating during the pres- 
ent rebellion in the State of Virginia, west of the 
Blue Ridge, prior to the 30th day of September, 
1862. The reason why I offer the resolution is, 
that it is well known to the Senate and the country 
that the Committee on Military Affairs is con- 
stanly engaged in the consideration of matters 
of general interest connected with the war. 


The VICE PRESIDENT. The Chair will first 


ascertain whether there is any objection to the con- 
sideration of the resolution. Is there any objec- 
tion? The Chair hears none. The Senator will 
proceed. 

Mr. CARLILE. The session is rapidly ap- 
proaching its close. It is but an act of justice that 
some steps shall be taken for the purpose of set- 
tling these claims; and, merely to give an idea of 
the character of them, I will read an extract from 
a letter which I received from the Quartermaster 


General in reply to one which I sent him on the i 


subject. 


Mr. TRUMBULL. Does the Senator propose : 


to consider this bill now? The motion is to dis- 
charge the committee. 

Mr. CARLILE. I propose to discharge the 
committee from -its further consideration, and 
then to ask the Senate = 

Mr. TRUMBULL. [ object to its considera~ 
tion. I have no objection to discharging the 
committee; but I cannot consent to have the bill 
considered now. ; 

The VICE PRESIDENT. In the opinionof 
the Chair the objection of the Senator from Mi- 
nois is too late. The Chair asked very distinctly 
if there was any objection to the consideration:of 
the resolution, and there was none. 

Mr. TRUMBULL. That was to dischargipg 
the committee, not to considering the bill. * 

The VICE PRESIDENT. The Chair put the 
question distinctly to the Senate, whether there 
was any objection to the consideration of the res- 
olution. 

Mr. TRUMBULL. Ifthe Chair willallowme, 
the resolution is simply to discharge the commit- 
tee. Ido not object to discharging the committee; 
but that does not necessarily consider the bill. 

Mr. CARLILE. I have not asked the Senate 
to consider the bill. ‘* Sufficient unto the day is 
the evil thereof,” I will say to the Senator from 
Illinois. 

Mr. TRUMBULL. Nobody objects to. dis- 
charging the committee. 

Mr. CARLILE. I wish to state, as a reason 
why I desire that the Committee on Military Af- 
fairs be discharged, that I hope, after the Senate 
has done that, it will take such action as will give 
the bill early consideration, and let it either be 
passed or rejected. I sent to the Quartermaster 
General a letter in regard to two or three of these 
claims, and, to give an idea of the character of 
them, I will read a few words of his reply: 

« Philip Spindle, for use of wagon and team, ——. The 
officer certifying to the account has rendered no report of 
persons and articles hired by him to ever this claim. 

«Account of Jno. B. Woodward & Co., for iron, nails, 
&e., —~. The officer who appears to have purchased this 
property has failed to render his returns, accounting for it 
as required by the Army regulations.’? 

And such is the character of the objections to 
theseclaims. The difficulty arises from some neg- 
lect on the part of the officer over which the in- 
dividual claimant has had no control, and that 
has up to this time kept these people out of the 
receipt of moneys justly due to them. 

Mr. CLARK. ‘I desire that the motion of the 
Senator from Virginia may prevail, if the Com- 
mittee on Military Affairs bave no opportunity 
of considering a bill of this kind, and that it may 
go to the Committee on the Judiciary. There is 
very great want of the establishment of some tri- 
bunal, some commission, or some body that shall 
consider these war claims. ‘They are constantly 
pressing on the attention of Congress, and they 
are to be the source of a good deal of difficulty and 
annoyance. Perhaps Congress in the early part 
of the struggle should have turned its attention 
to the establishment of some tribunal to which 
they should all go, and where they could properly 
be considered. J bope the bill will be referred to 
the Committee on the Judiciary. 

Mr. WILSON, of Massachusetts. I have no 
objection certainly to the motion made by the Sen- 
ator from Virginia. On the contrary, I should be 
glad to have thé Committee on Military Affairs 
discharged from the consideration of the subject. 
We have before us not only that bill, but I believe 
other papers in regard to matters of this kind. I 
think the whole subject should be settled under 
general legislation; and 1 would be glad to have 
the committee discharged from its consideration 
and have it referred to the Committee on the Ju- 
diciary or some other committee who can prepare 
a general law on the subject, 

Mr. TRUMBULL. if the Committee on Mil- 
itary Affairs are to be discharged from the further 
consideration of this subject for the purpose of 
sending it to thé Judiciary Committee, I think the 
discharge had better not be granted. 1t seems to 
be a bill relating to claims against the Govern- 
ment, and its appropriate committee is the Com- 
mittee on Claims. We have had this subject 
before the Committee on the Judiciary, and the 
committee have been indisposed to take any ac- 
lion in reference to it, and I think it should not 
go there. Ihave no objection to discharging the 
Committee on Military Affairs from its consid» 
eration. . 


1863. 


THE CONGRESSIONAL GLOBE. 


nn nerve eerie eee NI 


Mr. CLARK. Ihave no choice between the two 
committees; but I supposed the Military Commit- 
tee was overburdened with business, much more 
so than the Judiciary Committee, and that the 
subject might more properly go to the Judiciary 
Committee. That has been the committee which 
has usually-had charge of all business relating to 
courts and the establishment of tribunals for the 
trial of causes; and it seems to me, therefore, to 
be the appropriate committee to consider this 
subject. 

The VICE PRESIDENT. The question is 
on the resolution offered by the Senator from Vir- 
ginia. 

‘The resolution was agreed to. 

"Mr. CLARK. I now move that the bill be 
referred to the Committee on the Judiciary. 

Mr. TRUMBULL. [hopenot. I think it is | 
not appropriate to that committee. If the Sen- 
ator from New Hampshire supposes that that 
committee has not business enough to do he is 
very much mistaken. The Judiciary Committee 
has not been able to get through the business be- 
fore it at this session at any meeting. We have 
very many important bills pending there, and it 
is impossible to thoroughly consider the business 
that 1s before them. It is impossible to get the 
members of the committee together and devote the 
necessary time to examine thoroughly the ques- 
tions that are before them. 

Mr. FESSENDEN. That is the fault of the 
committee. 

Mr. TRUMBULL. Ido not know whether it 
is the fault of the committee or owing to the press 
of business. You must remember we have had 
before that committee sume very controverted 
matter, Much of the business that goes to the | 
committee is of acontroverted character, and takes 
a good deal of time to consider it. J trust it will 
not be sent to that committee, but to the Commit- 
tee on Claims, which is the appropriate commit- 
tee to provide the ways and means of settling 
claims. It is not to establish a court. 

Mr. CLARK. I certainly did not say that the 
Judiciary Committee had not business enough be- 
fore it. I said I thought the Military Committee 
had more than the Committee on the Judiciary; 
and I only judged so from the bills that are pro- 
duced from the Military Committee and the action 
here. Most of the important committees of the | 
Senate are burdened with business. What Ide- 
sire is that the Committee on the Judiciary should | 


establish some tribunal, not to consider these | 


claims and act upon them, but to establish some | 
tribunal before which these claims can be brought 
and adjudicated and allowed; and thatis the proper 
business of the Committee on the Judiciary. The 
Committee on Claims is charged with examining 
the claims themselves; but I do not understand 
that that is proposed in this case, but to establish a 
tribunal which shall decide these claims. I think 
it should go to the Committee on the Judiciary. 
Mr. CARLILE. I have no objection to this 
bill going to any committee. All [desire is to get 
the subject before the Senate. I will state that 
this bill was prepared at my request at the quar- 
termaster’s department, and after the appointment 
of a commission to audit and settle these claims, | 
it still gives a revisory power to the Secretary of 
the Treasury over their action. Tam anxious that 
the bill should go before whichever committee has 
the most time to devote to the consideration of 
such subjects, in order that we may have an early 


report to the Senate, and some action shall be | 
taken upon it. | 

Mr. DAVIS. As there seems to be so much | 
objection among the standing committees to take | 
charge of the consideration of this subject, I would | 
suggest that it be referred to a select committee. ; 
A select committee could prepare a bill establish- | 
ing a general mode of taking proof in relation to | 
these accounts and for their settlement; and after a | 
select committec had framed and reported a bill for | 
that purpose, if it was deemed advisable, the bill | 
could be recommitted to the Committee on the Ju- i 
diciary, if there was anything objectionable found | 
in the bill as reported by the select committee. i 
The session is drawing to a close; the standing | 
committees it seems are burdened with business; - 
here is a subject that requires legislation and ought i 
to be legislated upon; and for the purpose of ex- 


this debate and in the bill of the Senator from i 


i 
pediting the preparation of a proper measure that) 
will embrace the important subject referred to ìn |; 


4 
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Virginia, I will move that that bill be referred to 
a select committee of five, and let the honorable 
Senator from New Hampshire, who is a very in- 
dustrious and astute and able member of the Sen- 
ate, be the chairman of the committee. 

Mr. CLARK. I certainly shall not arrogate 


to myself what will properly belong to the Senator - 


from Kentucky under his motion; but in order to 
let his motion be tried, as I have not the least ob- 
jection to the matter going to a select committee, I 
will withdraw the motion to referto the Commit- 
tee on the Judiciary, and the question may be 
taken immediately on the appointment of a select 
committee. 4 7 

Mr. TRUMBULL. As weare losing the whole 
morning hour in discussing this matter-—— 

The VICE PRESIDENT. The question be- 
fore the Senate is on referring the bill to a select 
committee. 

Mr. TRUMBULL. I move to postpone that 
question and all prior orders, and that the Senate 
proceed to the consideration of Senate bill No. 


1. 

Mr. CLARK. What is that? 

Mr. TRUMBULL. A bill regulating juries in 
the courtsof the United States. It is a bill of public 
importance, and I think it will pass without ob- 
jection if is can be read. It is very short. 

Mr. CLARK. I hope the Senator and the Sen- 
ate will pardon me for suggesting that we had better 
dispose of this other matter first. It is a matter 
‘of a good deal of importance. It is taking a good 
deal of time, and will take more unless we dispose 
of it now. 

Mr. TRUMBULL. It has already been dis- 
cussed twenty minutes, and in that time we might 
have passed half a dozen bills and sent them to 
the House of Representatives, which will fail for 
want of consideration there unless they are passed 


soon, 

Mr. CLARK. I hope the Senator will not com- 
plain of that discussion, as he and I had the most 
of it to ourselves. f 

Mr. CARLILE. I hope we shall be allowed 
to take a vote on this subject and get rid of it. 

The VICE PRESIDENT. The Senator from 
illinois moves to postpone all prior orders, and 
that the Senate proceed to the consideration of the 
bill indicated by him. 

Mr. WADE. I can hardly agree to that unless 1 
am compelled to do so by a vote of the Senate. The 
business of the morning hour of yesterday ought 
to be taken up and finished. Ido not like it to 
lose its precedence in this way. 


Mr. CLARK. Let us take a vote and dispose 
of this other subject. 
Mr. WADE. You cannot dispose of it now, 


because there will be a debate upon it. 

Mr. CLARK. Let us try. 

Mr. WADE. I hope we shall proceed to the 
consideration of the unfinished business of yes- 
terday. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Illinois. 

The motion was not agreed to. 

The VICE PRESIDENT. The question now 
recurs on the motion of the Senator from Ken- 
tucky, to refer the pending bill to a select com- 
mittee of five. 

The motion was agreed to. 

The VICE PRESIDENT. 
shall the committee be raised? 

Mr. CARLILE. By the Chair. 

The motion was agreed to. 

The VICE PRESIDENT appointed Mr. Da- 
vis, Mr. Crank, Mr. SHERMAN, Mr. CARLILE, 
and Mr. Ten Eyck as the committee. 


JURIES IN UNITED STATES COURTS. 


The VICE PRESIDENT. If there is no further 
morning business, the unfinished business of the 
morning hour of yesterday is the bill (H.R.No. 
965) to authorize the Court of Claims of the Uni- 


In what manner 


ted States to hear and determine the claim of the | 


heirs of Stephen Johnston, deceased. 
Mr. TRUMBULL. I appeal to the Senator 


| b 


from Ohio, [Mr. Waps,] who has charge of this | 


bill, which will give rise to some discussion, to 
allow me to call up three or four bills from the Ju- 
diciary Committee of public importance, to which 
I think there wili be no kind of objection, for the 
purpose of having them passed and sent to the 
House of Representatives. 1 have tried to get 
the floor for a week; and at this stage of the ses- 


sion, unless they arè acted upon! speedily, they 
will receive no consideration in the other House. 
They are of importance.in the administration of — 
justice; and I-hope the Senator will allow.me-to 
call them up. : T 

Mr. WADE. 1 will yield now; but F give no- 
tice that to-morrow morning J shall endeavor b 
all means to finish the bill that was under consid- 
eration yesterday morning. : The Senator can go 
on with his bills. : 

Mr. TRUMBULL. 
Senate bill No. 481. i 5 

The motion was agreed to; and the Senate; as 
in Committee of the Whole, proceeded to'consider 
the bill (S. No. 481) relating to juries.in the courts 
of the.United States. It provides that the num- 
ber of grand and petit jurors to be summoned. in 
any judicial district, and the mode of selecting 
such jurors, shall be fixed and regulated as the 
Supreme Court of the United States may from 
time to time prescribe; but the present modes of 
selecting such jurors are to continue until they 
shall be changed pursuant to the provisions of 
this act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


COURTS IN WASHINGTON TERRITORY. 


On motion of Mr. TRUMBULL, the Senate as 
in Committee of the Whole proceeded to consider 
the bill (H. R. No. 636) concerning the district 
courts of the Territory of Washington. It directs 
that the district court in and for the several dis- 
tricts inthe Territory of Washington shall be held 
at such times and places in those districts (not ex- 
ceeding three placesin each district) as the Legis- 
lative Assembly of the Territory shall by law de~ 
termine; but until the Legislative Assembly shall 
otherwise provide, the courts are to be held as now 
provided by law. ; 

The bill was reported to tLe Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. $ 


DEFICIENCY APPROPRIATION BILL. 


A message from the House of Representatives, 
Mr. Exnenies, its Clerk, announced that the 
ose of Representatives had agreed to some 
and disagreed to other amendments of the Senate 
to the bill of the House (No. 617) to supply defi- 
ciencies in the appropriations for the service of the 
fiscal year ending June 30, 1863, and had agreed 
to the first amendmentof the Senate to the said bill, 
with an amendment in which itrequested the con- 
currence of the Senate. 

The message also announced that the House of 
Representatives insisted upon its-disagreement to 
certain amendments of the Senate tomhe said bill, 
and uponits amendment to the amendment of the 
Senate thereto, had asked a conference upon the 
disagreeing votes of the two Houses thereon, and 
had appointed Mr. Justin S. MORRILL, of Ver- 
mont, Mr. Joun L. N. STRATTON, of New Jer- 
sey, and Mr. CHARLES J. BIDDLE, of Pennsylva- 
nia, managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bill and joint resolution; which 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (H. R. No. 137) to authorize the raising 
of a volunteer force for the better defense of Ken- 
tucky. ` 

A joint resolution (H. R. No. 112) tendering 
the lanka of Congress to Commodore Charles 
Henry Davis and other officers of the Navy, in 
pursvance of the recommendation of the President 
of the United States. 

VACANCIES IN EXECUTIVE DEPARTMENTS. 

Mr. WILSON, of Missouri. I move to take 
up House joint resolution No. 118, to revive an 
act to secure to the officers and men actually em- 
ployed in the Westera department, or department 
of Missouri, their pay, bounty, and pension, and 
for other purposes. 

Mr. TRUMBULL. [hope the Senator from 
Missouri will let me get through with these bills, 
I have had two of them passed in five minutes, 
and I think I can get two more passed in five min- 
utes or perbaps ten minutes more. 

Mr. WILSON, of Missouri. Very well 


I now move to take up 
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: Mr: TRUMBULL. I move to take up Senate 
Bill No, 468, temporarity:to-supply vacancies in 
the:Executive Departments in certain cases. It 
äsabilt to carryout the suggestion of a commu- 
nication from the President of the United: States, 
“authorizing him temporarily to call other officers 
Ato discharge the: duties. 
‘The motionawasagreed to;-and the bill.was réad 
ag second:time, and considered as in Committee of 
the Whole. lt provides that in case of the-death, 
“wesignation, absence from the seatof Government, 
or sickness of the head of any Executive Depart- 
iment ofthe Government, or of any officer of either 
iof the Departments whose appointment is not in 
ithe-head thereof,-whereby they cannot. perform 
-the duties:of ‘their respective offices, it shall be 
lawful forthe President, in case he shall think. it 
oepami, to authorize the head of any other:Ex- 
secutive Department, or other officer in either of 
othe Departments, whose appointment is vested in 
‘othe “President,-at his discretion, to perform the 
vduties of the respective offices until a successor 
vbeappointed, or until such absence or inability 
by sickness shall cease; but no one vacancy is.to 
besupplied in this manner fora longer.term than 
six months. 

Mr. GRIMES. DoF understand that this. bill 
confers, upon the chicf ofa Department the power 
to make asubordinate appointment now vested in 

ithe President of the: United Stites? 

Mr. TRUMBULL. ‘No, sir, notatall. The 
whole object of the billis this: there have been 
several laws on the subject, and as the laws now 


‘exist the President of the United States has au- | 


thority temporarily to fill the office of Secretary 
of State.and Secretary of War, with one of the 
other Secretaries, or b 
‘discharge the duties. We received a communica- 
tion from the President of the United States, ask- 
“ing that that law be extended to the other Execu- 
tive Departments of the Government, which.seems 
ito:be proper; abd we have framed-a bill to cover 
sáli of these cases, so that wherever there is a va- 
eancy the Presidgnt may temporarily devolve the 
duties of one of the Cabinet ministers on another 
Cabinet minister or upon the chief officer in the 
‘Department for the time being. No additional pay 
‘is given, by another law. : 

Mr. GRIMES, Why not put that in thfs bill? 

Mr. TRUMBULL, Ivis already the law of the 
land, enacted some years ago in order to prevent 
a class of cases that were frequently brought be- 
‘fore Congress, asking pay for discharging the du- 
ties of two offices, We passed a general law on 
the subject that none should be allowed. 

Mr. GRIMES. Itis very true that we have 
such a law as that on the statute-book, but it does 
not attract the attention of these officers, and we 
are constattly beset with applications of that de- 
scription, We have one or two now before a com- 
mittee of which I am a member, from persons 
who have been performing the duty of one grade 

‘although they are connected with another grade, 
and they claim to be entitled to the highest pay 
of the two grades. If it was enacted in the law 
which authorized their appointment that they 
should not be entitled to it, it would attract their 
attentions and they would know it was not pos- 
sible for them to receive this pay. 

Mr. TRUMBULL. There isa statute on the 
subject just as strong as we could make it. I 
should have no objection to reénacting it, except 
that it is reénacting what the law is. 

Mr. GRIMES. I know there is such a law as 
that, but I do not know whether it is intended to 
cover a case.of this description. Where a man 
is filling, for instance, the grade of a lieutenant, 
and the exigencies of the service require that he 
should perform the duties of quartermaster, and 
the quartermaster’s pay is $1,000 more than that 
of lieutenant, he does not get that extra $1,000. 
That is the case which I think the law eovers. 

The bill was reported to the Senate without 


amendment. 

Mr. GRIMES. I move that the bill lie on the 
table. 

Mr. TRUMBULL. I hope not. 


Mr. GRIMES. Let us hear how it is. 

Mr. TRUMBULL. I have explained italready 
oe Senate, The Senator moves to lay it on the 
table 

The VICE PRESIDENT. The motion is not 
debatable, 

Mr. GRIMES. I withdraw the motion. 


$ 


calling some person to | 


Mr. TRUMBULL. I have'stated to the Sen- 
ate that itis the law- of Congress now as clearly 
as it can be written that no officer who discharges 
the duties of another office in any of these Depart- 
ments shall receiveany extra compensation on ac- 
countofit, Thatis the statute; and if the Senator 
from Iowa wants the statute reénacted pit will not 
make-:it-any stronger. - Ihave sent for Brightly’s 
Digest with a view of referring him to the statute. 
Lhaditbefore meat the time-we had this bill under 
considcration in the committee. I cannot turn my 
eye at this moment to the statute; I examined-it 
in reference to that very subject, and | know it to 
be the law. Ihave no objection that the Senator 
from Iowa should put it upon this bill if hewants 
to do-so; it will only reénact what the law now is; 
but that we should lay upon the table the bill be- 
cause the Senator from lowa makes a-suggestion 
of this kind, seems to me very singular. | do not 
wish to amend the bill. The law is plain as it is. 
[think {can find the statute in a moment, though 
Ido not turn my eye to it now. 

Mr. SHERMAN. That is the law. 

The bill was ordered to be engrossed for a third 
reading; and it was read the third time. 

Mr. SHERMAN. If there is any doubt about 
the point suggested by the Senator from Iowa— 
I do not think there is. ® 

Mr. TRUMBULL. I say thereis no doubt. | 
examined the law when we had this under con- 
sideration in the Committee onthe Judiciary. The 
Senator from New York (Mr. Harris] has turned 
me'to it. It provides that— 

“ No officer in any branch of the public service, or any 
other persomwhose salary, pay, or emoluments, is or are 
fixed by law or regulations, shall receive any additional 
pay, extra allowance, or compensation, in any form what- 
ever, for the disbarsement of public money, or any other 
service or duty whatsoever, unless the same shall be au- 
thorized by law.” * * * * * * * 

‘No allowance or compensation shall be made to any 
clerk or other officer, by reason of the discharge of duties 
which belong to any otber clerk or officer in the same or 
any other Department; and no allowance or compensation 
shall he made for any extra services whatever, which any 
clerk or other officer may be required to perform.” 


Now, if the Senator from Towa asks to reénact 
that, E have no sort of objection; but it is just as 
strong as IĮ should know how to draw it. 

The bill was passed. 


COURTS IN SEVENTIY CIRCUIT. 


Mr. TRUMBULL. I now move to take up 
Senate bill No. 488, to change the times of hold- 
ing the circuit and district courts of the United 
States in the several districts in the seventh cir- 
cuit. 

The motion was agreed to;-and the bill was 
considered as in Committee of the Whole. It pro- 
vides that hereafter the circuit and district courts 
of the United States for the several districts in the 
States composing the seventh judicialcireuit shall 
be held as follows: at, Cleveland, for the north- 
ern district of Ohio, on the first Tuesdays in the 
months of January, May, and September in each 
year; at Cincinnati, for the southern district of 
Ohio, on the first Tuesdays in the months of Feb- 
ruary, April, and October in each year; at De- 
troit, for the district of Michigan, on the first 
Tuesdays in June, November, and March in each 
year. All recognizances, indictments, or other 
proceedings, civil and criminal, now pending in 
either of these courts, are to be entered and have 
day in court and be beard and tried according to 
the times of holding the courts as thus provided. 

The bill was reported to the Senate, ordered to 


jja third reading, read the third time, and passed. 


MILITIA LAW. 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order, which is the unfin- 
ished business of yesterday, being the bill (S. 
No. 493) for the encouragement of reénlistments 
and for enrolling and drafting the militia, and for 
other purposes. The pending question is on the 
motion of the Senator from Virginia, [Mr. Car- 
LILE,] to strike out the fourth section of theamend- 
ment of the Committee on Military Affairs. Did 
the Senator from Virginia modify his motion by 
proposing to insert what was suggested by the 
Senator from Pennsylvania, [Mr. Cowan ?] 

Mr. CARLILE. No,sir. 1 simply move to 
Strike out the section. 


| posed to be stricken out will:be read. 


The VICE PRESIDENT. The section pro- } 


| brought before the court, and a. 
points was started, The constitutionality of such 


The Secretary ‘read, as follows: 


Sec. 4. Andbe it further enacted, That every person who 
shall, in pursuance of any law of the United States orre- 


-quisition of the President, be drafted asa soldier, shal}, 


when so drafted, be deemed to be in the actual service of 
the United States, and shall be thereupon subject to tite 


‘rules.and articles of'war in the same manner as though he 
had becn mustered into the service of the. United. States, 


The VICE PRESIDENT. The Senator from 
Vermont is entitled to the-floor. 

Mr. COLLAMER. Mr. President, 1 did not 
take the floor with a view to discuss this bill 
much, but I did it in consequence of suggestions 
which I have heard from different quarters, and 
especially from the honorable Senator from Dela- 
ware, [Mr. Bayarp,] whose suggestions in rela- 
tion to law, and constitutional law particularly, I 
always hear with very much respect. In con- 
sequence of those suggestions, l took the floor 
merely ona single point. The section now under 
consideration provides thatwhen a man shall have 
been drafted into the militia according to law, He 
shall from that time be considered as subject to the 
rules and articles of war. The provision is that 
he ‘shall, when so drafted, be deemed ‘to bein 
the actual service of the United States.” It is sug- 
gested that that declaration is beyond our power. 
ldo not propose to argue that point now, but sim- 
ply tosuggest that if I can find a precedent in the 
early practice of the country, in our better times, if 
you please, I shall have gone far enough. Ido not 
want to consider it as resintegraagain. The'Con- 
stitution, indeed, provides in the amendments: 

“Arr. V. No person shall be held to answer for a cap- 
ital, or otherwise infamous crime, unless On a presentment 
or indictment of a grand jury, execpt in cases arising inthe 
land or naval forces, or in the militia when in actual ser- 
vice in time of war or public danger; nor shall auy person 
be subject for the same offense to be twice put in jeopardy 
of life or timb; nor shall be compelled in any eriminat ease 
to be a witness against himself, nor be deprived of Jife, 
liberty, or property, without due process of law.” f 

That phrase “due process of law” has often 
been decided by our courts to mean the ordinary 
course of judicial proceedings by courtsand juries. 


| In the act of 1795 regulating the drafting of the 
i militia, it is provided that when a man who is 


drafted neglects or refuses to appear and do duty, 
he shall be subject to such and such fines de- 
seribed, which shall be levied upon him bya court- 
martial. The part of the Constitution which I 
have read would not subject any man to the in- 
fliction of any penalty by a court-martial, (for that 
is not “due process of law,’’) unless he was ‘in 
the service of the United States. The act of 1795 
subjected men to fine by court-marual when they 
had been drafted, though they had not.been mus- 
tered, That has been the law ever since. In the 
case of Martin vs. Mott, which the honorableSen- 
ator will find tn 12 Wheaton’s Reports, and also 
in another case reported in 5 Wheaton, the mar- 
shal had levied upon property and collected thefise 
assessed; the owner of the property replevied the 
properly thus taken, which was distrained for the 
fine; and the whole case came to the Supreme Court 
of the United States. The entire question was 
reat variety -of 


a law was contested. The court, however, sus- 


tained the levying of a fine by a court-martial in 


that case. They said it was a constitutional law, 
notwithstanding the provision of the Constitution 
which I have read. é 

l haveno more to say about that point. Isay 
that our law has subjected men to court-martial 
who had not been mustered into service, from 1795 
down, and the Supreme Courtof the United States 
has sustained it. Whether it be advisable to pass 
a law by which a man may be proceeded against. 
as in the service, so that you may take him and 
compel him to do service, instead of fining him, 
is a grave question, a question of expediency and 
policy. It is a question whether the exigencies 
of the public service require a proceeding of that 
kind. It may strike gentlemen’s minds very dif- 
ferently. It is, to be sure, insisted that as we 
now are, merely fining men for not doing their 
duty when drafted in the militia, will not answer 
the purpose always, and that there ought to be 
the means of proceeding further, if the public ser- 
vice requires it; and for that this provision is put 
in. Ido not wish to make words about that. It 
will be with the Executive to say whether he will 
need any additional force or not, and our exigen~ 
cies must decide that on great-questions of State 
policy. 


863. 


Mr. President,as Lam now upand do notwish 
to take time, l have a word to say on-another part 
of this bill. ‘he third section provides that the 
President may call the militia into service for any 
time he shall order, not-exceeding two years. At 
the proper time L shall move to make that one 
year. One year’s service is much more than was 
ever required of detached militia before. It never 
was but six months until this war. ‘The last mi- 
litia we called out, bya statute of the last session, 
was for nine months. The first time it was ever 
extended beyond six months was last summer, 
when it was extended to nine months. During the 
Revolution, during the last war with Great Britain, 
at all previous „times the service required was 
never more than six months. The act oflastsum- 
mer making it nine months, I apprehend, was sub- 
mitted to mainly from the consideration that in 
the South campaigning might be done for nine 
months of the years but ordinarily six months is 
just as good as a yeur,and men may as well be 
‘at homeas inthe Army, in our northern country, 
during six months of the year, for the purpose 
of campaigning. Butwhen you come to draft- 
ing in a community such as that in which I live, 
you draft from our farmers. They are the great 
body of ourpeople. Indeed, notwithstanding all 
the extraordinary notions hich gentlemen here 
‘seem to entertain about New England employ- 
ments, Í believe that three fourths, if not seven 
eighths, of our people all through New England 
are agriculturists to-day, though it is true many 
‘are employed in manufactures. If you take a man 

from his farm will the public service endure that 
his farm shall lie idle for two years? 
carry it on while he is away in active service in 
the Army. He probably cannot afford, in most 
cases, to hire anybody to attend to it for him dur- 
ing his absence. | speak of our ordinary hundred 
acre farms. Would it not be an unjust, hard, 
and unnecessary thing to say that you should 
draft one man out of a neighborhood, and let his 
farm lie idle two years, without another man 
near him having the opportunity to go for one of 
those years and lethim stay at home? The thing 
is unnecessary, uncalled for, and to my mind is 
severely unjust. Draft your men fora year, if 
you want them; I think nine months is just as 
good; put it in force for a year if you desire; but 
to say that a man shall stay two years, while his 
neighbors are at home, is more than I think it js 
necessary to do, 

Mr. BAYARD. Mr. President, I shall not 

retend to reply to the authorities cited by the 
Ponoralle Senator from Vermont, without ex- 
amining them, When this debate commenced, 
I expressed my regret that 1 had nothad any idea 
that the bill would be brought up at so early a 
day after it was reported from the committee; for 
I had intended to examine into the past legislation 
of Congress, as well as the past debates on this 
question, when the subject of the organization of 
the militia was before Congress at a subsequent 
period to that to which the honorable Senator has 
alluded, and was the subject of extended discus- 
gion. 1 wished to refer to that befor®1 made up 
a deliberate opinion on this bill, Yesterday I 
expressed the view which I took myself frome 
looking at the clauses of the Constitution, and } 
confess that so far as my reason can apply, lam 
utterly unable to see that I have given a wrong 
construction to those clauses. 

I stated yesterday that I believed the regular 
Army of the United States was the Federal force; 
that the militia was the State forec, liable to be 
called into the service of the General Govern- 
ment; and when it is called into the service to be 
under the command of the President of the United 
States, for that is the express provision of the 
Constitution. The militia in its original state is 
not under the command of the President, but 
when a portion of it is called into actual service, 
that portion is placed under the command of the 
Presidentas Commander-in-Chief of the forces of 
the United States. That is the provision of the 
Constitution. The militia is a State force, for 
the protection of the States, as well as for the pro- 
tection of the General Government. 

Now, sir, allow me to say a word in reply to 
the Senator from Michigan, [Mr. Howarp,] who 
spoke yesterday in reference to political heresies. 

here may be more kinds of political heresies 
than one. Ido not hold to the doctrine of the 
right of the States to secede. I never have. I 


He cannot j 


Fted States, but you cannot undertake to govern 


| gress to make. rules and regulations and other- 


| right, and that a distinction exists between the 


| ular provision, give to it almostany construction 


never have advocated it; I never have belicved 
in it; but it is equally true that I do believe there 
is such-a thing as State rights, and T’believe that 
the General Government is a government of spe~ 
cially delegated and limited powers. T admit-its 
supremacy within the extent of its delegated pow- 
ers; but I also believe in the existenee of the State 
governments, and that any attempt by the Gen- 
eral Government to encroach on the powers which 
are reserved to the States‘arid not delegated to it, 
isas much asubversion of the Governmentasany 
attempt of the State governments to deny sub- 
mission to the constitutional enactments of the 
General Government. I endeavor to'hold the just 
medium on that question, Ladmit the supremacy 
of the laws of the United States, in the language 
of the Constitution, made in pursuance of that 
Constitution, and that gives them their authority. 
I deny the validity of a law of the United States 
not made in pursuance of the Constitution. I 
endeavor to give to it the best construction that I 
can. I look upon the clause in reference to the 
militia as not authorizing Congress to-attempt to 
govern them until they are in actual service, The 
language is, that you may govern such portion 
of them as are called into the service of the Uni- 


the whole. Inthe second section of this bill which 
has been adopted by the Senate, you delegate gen- 
eral powers to the Executive—I do not care about 
the word * proper?—to make rules and regula- 
tions for enrolling and drafting the militia of the 
United States, which you ought to provide for 
yourselves, ‘and otherwise putting this act into 
execution.” That isa general power, indefinite 
as it can he, a delegation of the authority of Con- 
wise to put this act into execution,” leaving him 
absolute discretion. 

You follow that by a subsequent section, de- 
claring, in the face of the construction Í give to 
that clause of the Constitution which allows you 
to provide for the organization and for the arm- 
ing and for the disciplining of the militia, that a 
man shall be deemed to be in the actual service of 
the United States before he is, and subject to the 
rules and articles of war before he is mustered 
into thescrvice. Sir, I do not believe that is com- 
petent; and when I have time f shall examine the 
precedents to which the honorable Senator alludes, 
Í shall do so for my own information, If Lam 
wrong | am willing to admit it; but if i find Lam 


cases and the law to which he has referred me and 
this case, and that the correct construction of the 
Constitution is as I believe it to be, 1 shall en- 
deavor to maintain that on some future oécasion. 

But I cannot bring into my mind one solitary 
doubt, when 1I look at the language of the clause 
which gives you your whole contro] over the 
milttia, and when Í remember that you are ex- 
ercising specially delegated limited powers, that 
the clause evidently means to reserve the author 
ity over the militia to the State governments, It 
provides that the officers shall be appointed by the 
States, and that the States are tö discipline them 
under your provision made by law, and you have 
no authority to govern any part of them except 
those who are called into the actual service of the 
United States. The construction that | put upon 
the whole of the clause is that the fourth section 
of this bill is clearly in defiance of it when, you 
attempt to subject to the authority, of the Presi- 
dentof the United States, as Commander-in-Chief, 
a man who is not in the actual service of the Uni- 
ted States. The President of the United States 
is Commander-in-Chief of the Army, and of the 
militia when called into the actual service of the 
United States; but you cannot deem a man to be 
in the service before he is actually so, and you 
cannot attempt to govern him, under the Consti- 
tution. 

I take all these clauses together, because neces~ 
sarily you cannot understand the object and intent 
of the Constitution without looking at all its va- 
rious parts, i 


You may, by isolating any partic- 
Lam aware thateven when you take 
the Constitution together men differ 

in regard to its construction. IT question the mo- f 
tives of no man in differing from me, butitis my |; 
view of the Federal Government thatit is a Qov- i 
ernment founded on the consent of the governed, || 
that it is a Government instituted and founded on li 


whatever. 
the whole of 


:the compact of the citizens of separate com 


ties of States. “That is its origin- and 
and you must “have reference: to that orig 
basisin giving eonstruction'to the instrament for . 
purposes of legislation. : ees 
You have authority “ to provide for organizing, 
arming, and disciplining the militin,and forgov- 


Herning such part of them as may be employed‘in 


the service of the United States.’ Is not that an 
exclusion of the authority to. governsuch part of 
them as are not employed in the service of the 
United States? And yet this bill undertakes to 
declare that they shall be deemed in thé service 
of the United States before they are, and when 
really they are not. Again, the clause in refer- 
ence to executive power, to which T referred just 
now, provides thatthe President shall be Com- 
mander-in-Chief of the Army and Navy of the 
United States, and of the militia of the several 
States when called into the actual service of the 
United States.” But, sir,even under these guards, 
the people of the United States were not satisfied 
that there was sufficient protection cither to the 
rights of the States or to the liberties of the citi- 
zens, without some further provisions, and at the 
very first session of Congress amendments to the 
Constitution were adopted, arising out‘of the de- 
bates in the State conventions which rendered 
those amendments necessary. Among them was 
one in reference to this very matter, which I-think 
bears on the construction I give to the formerar- 
ticle of the Constitution: 

“A well-reguiated militia being necessary to the security 
of a free State, the right of the people tokeep aud-bear arms 
shall not be infringed.” 

I can give no ‘meaning to that, unless it:;was 
meant as a guard to the’States. I take the whole 
structure of the instrument. [admit freely, as I 
stated, that the authority of the Federal Govern- 
ment is supreme to the extent of its delegated 
powers, and no State has a right to controvert its 
and that the duty of obedience exists on the part 
of the authorities of the States and of the indi- 
viduals of the States; but under the same Consti- 
tution I imperatively deny that where the Gen- 
eral Government commits an aggression upon 
the rights of the States, or attempts to exercise 
a power not delegated, the duty of obedience ex- 
ists. 

Now, Mr. President, I do not desire to continue 
this discussion; but 1 will make a further remark 
in reply to the honorable Senator from Michigan. 
l spoke of this Government as a Government 
founded on consent, and Í said L thought that in 


| that respect it differed from the Governments ‘of 


the Old World, and that you must look to” the 
foundation of the Government for the purpose of 
giving a construction to the instrument by which 
it was established. hen I speak of consent, 1 
do not mean the consent of each individual, but 
L mean the consent of the community, and that 
consent was not given by the people of the Uni- 
ted States as an integral body. They never could 
have formed this Government; they never could 
have attempted to form it in that way. The con- 
gent was given by the States existing as separate 
independent communities. The majority of the 
people in each State, through their conventions, 
by express compact created the common Qov- 
ernment—a Government admit itis, not a league; 
I never held such a doctrine. The violation of 
that Government, or the attempt to put it down 
by an individual or by a State, is an act of revo~ 
lution. I make some minor differences which 
other honorable Senators do vot; but I deny, as 
thoronghly as any of them, the right existing in 
any State to secede from this Government at its 
own will. That is a violation of the basis of the 
Government, | grant; but we are to judge what 
course wisdom and the path of duty requires us 
to pursue for the benefit of the whole when such 
an act of revolution occurs. 

What I mean by a government founded on the 
consent of the governed is this: I do not believe 
that either in this Union, or in any single State of 
this Union, a government can be sustained by the 
sword against the consent of the people at large, 
ofthe community over which it professes to exist, 
I do not believe a republican government can. 
Sir, this doctrine may be regarded as a heresy, 
but the President and the Secretary of State, be- 
fore the commencement of this unhappy war, be- 
fore blood had been shed, entertained, I think, 
the same:opinion. I beg leave to read it. I quoted 
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it fora different, purpose on a former occasion. I 
beg leave :to quote it,.as Ì agree to the. view ex- 
-pressed in itas a great general truth now : 
| e Por these reasons he [the President] would not be dis- 
posed: to reject a cardinal dogma of theirs, [the seceded 
. States] namely, that the Federal Government. could not 
reduce the seceding States to obedience by conquest, even 
dlthough he were disposed to question: that. proposition. 
But, in fact; the President willingly accepts it as true. Only 
an imperial or: despotic government could subjugate thor- 
: oughly disaffected and insurrectionary members of the 
State. This federal republican system of ours is of all forms 
of governavent the very oue which is most unfitted for such 
a fabor.’— Mr. Seward’s Letter to Mr. Adams, April 10, 
1861; President's Message and Documents, Thirty-Seventh 
Congress, second session. Part I, page 74. 

Mr. President, {T believe in the general princi- 
ple there stated. The President no doubt supposed 
at that time that he was dealing solely with a com- 
bination of men who were not supported by the 
people at large in the States which had attempted 
to withdraw, or had withdrawn if you please, from 
the power of the Union. He therefore determined 
to. execute the laws by force. It is not. possible 
to suppose, whatever may have been his opinion 
then, that the-President now, in view of what has 
happened, can labor under the idea, which would 
be a: delusion, that the people of the eleven States 
now in- revolt are not “ thoroughly disaffected 
members of the State.” Then, sir, if I were to 
draw the natural inference from this language, it 
would be that the object of the further prosecu- 
tion of this war is to establish an imperial or des- 
potic government for this country. I do not sup- 
pose that the President has any such idea ; butit 
may lead to that, because I am very sure that un- 
derno other form of government could you expect 
to subjugate and hold as provinces eleven States 
of this Confederacy with the population which 
exists there. 

But, Mr. President, I go further. Ido not believe 

“that even with an imperial or despotic govern- 
ment, you could establish over a country as ex- 
tensive as ours a single government (which you 
must do by obliterating the State governments) 
by the genius of any living man or even of any 
man who has hitherto lived. The country is too 
extensive, the people are too warlike and too in- 
telligent, there is too much diversity of habits, of 
customs, of manners,. of separate communities ; 
there is a difference in the system of labor not 
only in the slaveholding States but in the non- 
slaveholding States, in the occupations of life, and 
those differences under a single government would 
inevitably. lead to its rupture over a country so 
extensive as ours, with a people as intelligent as 
the people of the United States are, and as much 
disposed to protect their own rights. 

Therefore, sir, it is that I do not believe in the 
prosecution of the war for the purpose of main- 
taining a Union founded on what our fathers in 
the Declaration of Independence declared to be the 
only just basis of government, the consent of the 
governed. Ido not believe in the attempt to es- 
tablish whatis called Union by the sword, by ren- 
dering one half of this country subject provinces 
of another half of the country. 

This is somewhat a digression, Ladmit. I sel- 
dom deal in anything of that kind; but there were 
some of the remarks of the honorable Senator from 
Michigan which seemed to impute to me the idea 
that I belonged to a school which he denominated 
heretical, There are many State rights doctrines, 
so called, asserted by numbers of men, to which 
1 might not accede; but I do believe in State rights. 
I believe the great principle of this Government 
is what | have stated, the consent of the governed, 
I believe that the General Government must be 
kept within its orbit for the purpose of the harmo- 
nious action of the system, just as well as the State 
governments, and that nothing but confusion and 
ruin can ensue if it departs from the line of its ac- 
tion within that orbit, any more than you could 
expect, if the sun should fall from the heavens, 
that the universe would not be thrown into con- 
fusion. 

Mr. DAVIS. Mr. President, there are some || 
features of the bill which I approve, and there are 
some to which Lam opposed. The discussion that 
has arisen on the motion to strike out the fourth 
section has brought us back to some of the prin- 
ciples that were up before, and that were mainly | 
instrumental in producing the present Constitu- | 
tion, and that were also discussed with the most 
consummate ability in the Senate of the United 
States about the year 1830. The weakness of the !! 


| fication proceeded in the one mode or the other. 


old Confederation was so great even in ordinary 
times, and especially laboring, as.the country did 
then, under a large debt issuing out of the war of 
the Revolution, as to make it wholly inefficient for 
the purposes of government. Two of the prin- 
cipal features of weakness in that form of govern- 
ment, if it deserves the term, were that the de- 
mands which the General Government made upon 
the States, both for revenue and for military as- 
sistance, had to be made through the States, and 
it was optionary with the States to obey the requi- 
sitions or to disregard them; and that the power 
of the State Legislatures within their respective 
States was supreme and inviolable. 

Mr. BAYARD. Will the honorable Senator 
from Kentucky allow me to quote a single author- 
ity? Ifit does not interrupt his argument, I shail 
be very much obliged to him, because itis appli- 
cable to this section, and I have not a remark to 
make onit. Tread from Judge Story’s Comment- 
aries on the Constitution, which has been handed 
to me by my colleague, section 1208, page 93, of 
volume three, of the edition from which I read, 
(edition of 1833:) 

4 The question, when the authority of Congress over the 
militia becomes exclusivé, must essentially depend upon 
the fact when they are to be deemed in the actual servic® 
of the United States. There is a clear distinction between 
calling forth the militia and their being in actual service. 
They are not cotemporaneous acts, nor necessarily iden- 
tical in their constitutional bearings. ‘I'he President is not 
Commander-in-Chief of the militia, except when in actual 
service; and not when they are merely ordered into ser- 
vice, They are subjected to martial law only when in 


actual service, and not merely when called forth before they 
have obeyed the call.” 


Mr. HOWARD. I would ask the learned Sen- 
ator from Delaware, if he pleases, whether the doc- 
trine laid down in the passage which he has read 
from Story’s Commentaries has ever been recog- 
nized as the proper construction of the Constitu- 
tion by the Supreme Court of the United States, 
Lam not aware that ithas been. Iam quite well 
aware that was the doctrine held by Justice Story 
in 5 Wheaton, but I am not aware that the Su- 
preme Court have ever recognized it as law. 

Mr. CARLILE. With the consent of the Sen- 
ator from Kentucky, I will say that I brought this 
authority with me this morning to the Senate, and 
I shall read, when I have the opportunity, more 
from the same work; but Justice Story, in that 
part of his Commentaries which has been read by 
the Senator from Delaware, expressly refers toa 
decision of the Supreme Court (in 5 Wheaton) 
as support for the doctrine which he there lays 
down. 1 shall read further from the same book 
when I can get the floor, in support of the same 
construction. 

Mr. DAVIS. Mr. President, it was the pur- 
pose of the men who formed the present Consti- 
tution to get rid of the weakness and inefficiency 
of the old Articles of Confederation. To thatend, 
it became one of the vital principles of the Consti- 
tution which they formed, and which was adopted 
by the American people, that it was a Govern- 
ment acting directly upon individuals, and upon 
all individuals, both for the purpose of enforcing 
obedience to its authority and laws, and for the 
purpose of putting down any and all opposition 
that might be made to them. 

Now, sir, any construction which would bereave 
the present Government of these two necessary and 
vital powers would practically resolve the present 
Constitution back into the old Articles of Confed- 
eration. They form the mainspring of our Govern- 
ment, one of its vital and essential principles. I 
care not whether the Constitution was ratified by 
the people of the States as States, or by the people 
of the United States acting by States. The pro- | 
visyus and principles of that Constitution, and 
the powers which it confers on the Federal Gov- 
ernment, are precisely the same whether the rati- 
fication was in the one form or the other. The 
language of the Constitution, the reasons that in- 
duced the adoption of its different provisions by 
the framers who made it, the great ends and exi- } 
gencies of society and government which it was | 
intended to answer, are the same whether the rati- ; 


Now, Mr. President, I suppose every gentleman | 
on both sides of the Chamber will concede that the 
present Constitution does away with the old Arti- 
cles of the Confederation. There is not a vestige of i 
the old Government that remains; but the United |! 
States Government now issues from and is within |! 


the limits of the Federal Constitution adopted in li 


1787. What is the recitation. in the preamble of 
the Constitution? One of its purposes was, as it 
is expressed there, ‘¢ to formamore perfect union.”? 
The old union was imperfect, Itdid not answer the 
ends of the American system of government and 
society. ‘Therefore it was done away with by our 
ancestors of that generation; and a system of gov- 
ernment was formed, among other purposes, for 
the expressed one of establishing ‘* a more perfect 
union’’among the States. Sir, with the principle of 
State rights, as understood by the Calhoun school 
of politics, there is no union at all. Instead of the 
union being more perfect, it is identically the same 
in essence and effect with that which existed when 
our ancestors determined to form a more efficient 
Government, and thereby establish a more perfect 
union. 

I think one of the great heresies that has sprung 
up under our present system, and that has been 
most mischievous and destructive to the peace of 
the country and threatening to the perpetuity.of 
the Government, is this identical doctrine of State 
rights. It has no place within the Constitution, 
as the southern politicians understand and have 
endeavored to establish it. I agree to State rights 
myself. I aman advocate for State rights; but it 
is for that description of State rights that is rec- 
ognized by the Federal Constitution; all those 
State rights or powers of government that do not 
come within the recognition of the Federal Con- 
stitution I reject; but to the full extent that they 
are not delegated to the United States Govern- 
ment or withheld from the States, I concede them. 
Outside of the scope of the United States Govern- 
ment, that of the States is supreme; and | agige 
with the Senator from Delaware that it is as much 
for the maintenance of our American system of 
liberty and of government that State rights, within 
my definition, shall be maintained as that all the 
powers of the General Government shall be also- 
maintained. ; 

Sir, it was known to the experienced and able 
men who formed our Constitution that questions 
as to the extentof the powers of the General Gov- 
ernment must necessarily arise in the course of 
its administration. They provided for that state 
of case; and what provision did they make? They’ 
declared that the judiciary, the courts of the Uni- 
ted States, should be the judges of all cases that 
might arise under the Constitution, and the laws 
of Congress and the treaties that should be made 
in pursuance of it. So when a question is made 
in the courts, and is decided by the Supreme 
Court of the United States, as the tribunalof last 
resort, and it settles a principle, that principle is 
binding not only upon the General Government, 
but upon the States and upon all the people of the 
United States; and every man who resists the 
principle of such a decision, whether he is acting 
upon his own individual responsibility or under 
the authority of a State, is equally in conflict with 
the laws and the proper authority of the United 
States, and is amenable to their laws. 

Senators avow themselves against secession, 
and say they are in favor of the maintenance of 
the authofity of the Government of the United. 
States. How is that authority to be maintained? 
How is the authority of any penal law to be main- 
tained? Only by the punishment which it inflicts. 
The mere declaration of the law, without fixing 
any punishment to its violation, would have no 
obligation at all, and it would be despised aud con- 
temned by every person disposed to resist and 
trample upon it. Well, sir, how is the authority 
of the United States Government to be enforced? 
Only by the execution of the powers which the 


Constitution confers upon that Governmentto that 


end. Here is one provision bearing upon the 
general question: 

“Congress shal) have power te provide for calling forth 
the militia to execute the Jaws of the Union, suppress in- 
surrections, and repel invasions.” 

When any man or body of men, acting as in- 
dividuals or by the authority of any State, are 
found within the United States resisting the exe- 
cution of its laws, making an insurrection, or gct- 
ing with a foreign Power in the invasion of the 
United States, they place themselves in a position 
to be coerced by the General Government through 
the medium and the power of the militia of the 
States, in virtue of that clause of the Constitution. 
I admit that, ordinarily, the militia of the States 
constitute the military power of the States; but 
the militia of the States, as provided for in this and 
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the ensuing clause of the Constitution, isa militia 
power under totally different circumstances, and 
consequently in important points variant in gov- 
ernment. The next clause is in these words: 
“Congress shall have power to provide for organizing, 
arming, and disciplining the militia, ana for governing such 
part of them as may be employed in the service of the Uni- 
ted States, reserving to the States, respectively, the ap- 
pointment of the officers, and the authority of training the 
militia according to the discipline prescribed by Congress.’? 

That clause contemplates the embodying of the 
militia of the States in ordinary times, and it pro- 
vides the character of control that both the Gen- 
eral Government and the State government shall 
have upon the militia of the States in ordinary 
times; but the preceding clause provides for the 
militia under a totally different state of the case; 
and that is, when Congress, in the exercise of its 
judgment and discretion, has come to the conclu- 
sion that it is necessary to call forth the militia 
to execute the laws of the Union, suppress in- 
surrection, or repel invasion. Whenever the Con- 
gress is satisfied that either of the three state of 
eases that are set forth in that clause exists, what 
then is the power of Congress? It may call forth 
the militia promptly, without any intermediary 
whatever, to perform the office for which they 
are authorized to call it forth in that clause of 
the Constitution. If Congress chooses, it may 
pass a Jaw, general or particular, dispensing with 
the agencies of the States, and of the State au- 
thorities wholly; and it was precisely to provide 
for such a case in which it might be necessary 
to dispense with these agencies, that this clause 
was introduced into the Constitution. Suppose 
the State authorities refused to make themselves 
subsidiary to the purpose of calling forth their 
militia to enforce the execution of the laws of the 
Union, to suppress insurrections, or repel inva- 
sions. The framers of the Constitution, and the 
Constitution itself, never intended that Congress 
and the General Government should be thereby 
stranded, and that it should be totally inefficient 
for the purpose of executing any force through 
the medium of the militia of the States. They 
contemplated the possibility, yea, the probability, 
that cases might arise in which the State author- 
ities would refuse to act; and whenever those 
cases did occur, and the State authorities should 
refuse to act, it was the purpose of the framers of 
the Constitution, and it is the plain sense of the 
clause which I have read, to give to Congress, 
through the President, or any agent it may adopt, 
the power to call forth the militia, independent 
of and in defiance of State authority. 

Mr. President, I am brought to this conclusion: 
If the execution of the laws are resisted, it does 
not admit ofa question, not ofa shadow ofa doubt, 
that Congress has the full, perfect, constitutional 
power to call forth all the militia of the United 
States, without the intervention of any State au- 
thorities whatever, to enforce the execution of the 
laws whose execution is resisted. The question 
whether it will do so or not, is a question of ex- 
pediency and notof power. ‘The question, to what 
extent and in what form it will call forth the mi- 
litia for this purpose, is also a question of expe- 
diency and not of power. Sir, this heresy of State 
rights has had its day, and its day of mischief it 
has been. I know of no cause so potent for mis- 
chief as this very heresy of southern State rights. 
No governmentcan exist and perform the offices of 
a good and efficient government with that princi- 
ple incorporated in it. You may throw together as 
many beautiful theories and abstract principles of 
liberty and equality as you please ina system of 
government, but unless it carries the vital power 
to preserve itself, to enforce obedience to itslaws, 


and to put down all resistance to their execution, | 


itis no government at all; itis but the material 
body without the spirit and the soul of a govern- 
ment, g 

But, Mr. President, while I thus characterize 
and denounce this heresy of State rights, let me 
not forget another heresy that has sprung up in 
our day, and which is quite as formidable an en- 
emy to the Constitution and constitutional liberty 
as this heresy of State rights; and what is that? 
A new monster, born but yesterday, called ‘ mil- 
itary necessity.” There are no rights, State or 
individual, but what are subordinate to the Con- 
stitution of the United States; and there is no 
military power, no military necessity, thatis not 
equally subordinate to the Constitution of the 
United States. State right contents itself by fall- 
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ing back upon State sovereignty, and at-its high 
pleasure withdraws from the -United States, and 
denies to be subject to the Government of the 
United States. It is not competent for State gov- 
ernments, nor for any body of the people, or any 
State acting in the name of State rights, or State 
sovereignty, to assume any such line of conduct 
as that. Because aman assumes to act under State 
authority, that no more exempts him from the 
authority and the power of the United States Gov- 
ernment than if he had assumed no such author- 
ity. But, sir, we understand the position of the 
men who assume and act upon that principle. 
They declare their principle and their purpose 
to the Government, to the nation, to the world. 
They reveal their position, and that position isin 
open defiance of the authority of the Government 
of the United States. It is bold, open, wrongful, 
and audacious. The General Government has the 
right to subdue it, and to use all the military 
power of the nation in the regular Army, and all 
that it can command by calls upon the militia of 
the United States, to combat and to subdue it. 

But here, sir, is this other principle of military 
necessity; and what of it? Military necessity ! 
The Commander-in-Chief of the armies has not 
the vestige of power, in peace or war, that is not 
derived from the Constitution. It is a solecism 
to assert the contrary position. No intelligent 
man can deny it or will deny it~I mean intelli- 
gent in his reading of the Constitution and con- 
stitutionallaw. No intelligent man can, with rea- 
son, controvert the position that the Commander- 
in-Chief of the armies of the United States draws 
all his power, civil and military, from the Con- 
stitution. Is there any authority created by that 
Constitution and vested in the President of the 
United States, as President or Commander-in- 
Chief of the Army, that authorizes him in time of 
war to override any of its provisions? Is there 
any clause tbat directly expresses or imports a 
power in him to assume any power whatever cx- 
cept what is delegated to him by the language of 
the Constitution itself? Can anything be more 
illogical than the idea that a President of the Uni- 
ted States, holding and deriving all his powers 
from the Constitution of the United States, may 
assume a power so general and imperial as to 
overslaugh all the provisions of that Constitution? 
Sir, if he abrogate or suspend onc of its provis- 
ions, or assume one power outside of the Consti- 
tution, his power is illimitable, and he is, in truth, 
an imperial despot, whose will is the law of the 

and. 

Sir, I am a friend of this Constitution accord- 
ing to the feeble lights of my reason. I intend, so 
long as I have any voice in the public councils, to 
sustain all the just powers of that Constitution, 
of the Government which it creates, of the de- 
partments into which it divides that Government, 
and all of its officers; but an obligation equally 
imperative and sacred upon me is to resistall un- 
constitutional assumption of power, whether that 
assumption is attempted by Congress or by the 
President or the combined Government. They 
were wise men who framed our system of govern- 
ment, who made our Constitution, and who cre- 
ated the powers which it vests in the Government, 
and those powers if wisely and faithfully executed 
are sufficient for the protection and the perpetua- 
tion of this Government, Ifthey are not, the Gov- 
ernment itself has no power toclutch other powers 
that were never vested in it by the Constitution, 
even, to use the cant phrase, to save the life of the 
nation. If it becomes necessary to infuse more of 
vigor into that Government for the purpose of pre- 
serving it, the people, the only sovereignty in this 
country, must be resorted to, and they must be 
asked whether they are willing to confer these 
additional powers or not; and until they express 
their willingness to give them, in the mode of 
i| amending the Constitution prescribed by itself, it 
is nothing but a base and daring usurpation in any 
i| President or in any officer of the Government to 
|| assume them. ; 
| Sir, [am one of those who believe that the as- 
|| sumption of power by the President of the United 
Í] States in his three proclamations is as unauthor- 
|| ized, dangerous, and as destructive to the Con- 
i] stitution, and to all the liberties of the people which 
[i 
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i 
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that Constitution was designed to secure, as State 
rights and secession together. If this glorious 
instrument of government, and that heritage of 
freedom which was intended for us and our pos- 


terity to the latest.generations,is.to.be.cleft down, 
to bedestroyed,.J care not whether.itis:-by.seces- 
sion or by this thing called:military necessity.and 
presidential proclamations... I. would.as soon it 
should perish in the-one mode asthe other; and 
iw the mode of secession and open war. it is. more 
bravely and more manfully assailed than, it-is un- 
der this pretext of military necessity by presidene 
tial proclamations. a Ee at 

Sir, I know no fealty to. the Government but 
fealty to the. Constitution—that. carries. and: im- 
plies fealty to the Government. .A man, who is 
faithful and true to the Constitution is faithful.and 
true to the Government. The man who, under ’ 
pretense of abolishing slavery or saving the life 
of the nation, is false to the Constitution by usurp- 
ing all the powers of the Government, and greatly 
more power than is allowed by the Constitution 
to the entire Government, is the boldest and the 
worst enemy of the Constitution. He is insidious. 
Under the lure of support, be is undermining the 
pillars of the Government. While he professes to 
sustain and uphold it, he is attempting to: under- 
mine and overwhelm it, constitutional hberty, and 
with them the hopes of the world in the capacity 
of man for self-government. I make my protest 
agamst any such attack upon the Constitution. 
Sir, I have often heard the cry of bad dog, mad 
dog, to use an old phrase. Some men very flip- 
pantly throw out denunciations and reproaches.of 
disloyalty against men who stand by the Consti- 
tution, who are willing to live by it and to die by 
it, but who deem a breach upon it of the same 
consequence whether it comes from its open ene- 
mies or pretended friends. Sir, they are not the 
enemies of the Constitution, nor the disloyal por- 
tion of the people of America. Those who as- 
sume power that would overthrow every rightand 
liberty which the Constitution secures to the citi- 
zen, are the real disloyal ones of the land. They 
are the enemies of constitutional liberty, and of 
the true American people, who are more devoted 
to constitutional liberty than they are to the abo- 
lition of slavery, or to any other ism that ever 
sprang from distempered hearts and minds. 

Mr. President, I think the principle. assumed 
by the Senator from Delaware, to support which 
my honorable friend from Virginia quoted Judge 
Story, is not the principle of the Constitution at 
all. [have read carefully those passages in Story, 
and I maintain this position: that it is important 
for Congress to pass a law providing that when 
a man is drafted, from the time he is so drafted 
he shall be held and deemed to be in the service 
of the United States, Ido not entertain any doubt 
that such a law would be constitutional. Why, 
sir, the thing must have a beginning; and to say 
when the people ofa county or ofa State are called 
together for the purpose of a draft, and it is there 
ascertained in the mode pointed out by Jaw on 
whom the draft has actually fallen, and the men 
have thus been ascertained, identified, and set 
apart, whoare inthe service of the United States by 
the draft, I think itis a very plain proposition that 
that act, if the law of Congress should recognize 
and declare it to be the beginning of the military 
service of those drafted, it would be constitutional 
and operative; and it may be provided that the 
military law shall then and there apply to their 
case, as well as at any subsequent time of their 
service. [ think, with the honorable Senator from 
Vermont, that this is a question, not of power, 
but of expediency. - 

Now, sir, we are asked here to pass a law on 
the subject of the militia of the States, giving to 
the President paramount power to call out the 
militia of the States. One provision of that law 
authorizes him to call out two hundred thousand 
men for a period not exceeding two years. Asa, 
question of expediency, I am not willing to give 
any President of the United States that extent of 
power. My objection is to the length of time 
which the militia may be required to serve. Lam 
fond of old precedents, of old principles, of old 
counsels. I believe they are safer, infinitely safer 
and more wise than the new. As the Senator from 
Vermont stated, until the commencement of this 
war, the militia had never been authorized to be 
called out by the President for a longer term than 
six months; and J will vote fora restriction of the 
term of service to that time, and I will not vote 
for one day longer in a permanent law. Why, 
sir, if the Presidenthas power to call out two hun- 
dred thousand men for six months, with his power 
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:to: convoke Congress ‘whenever he ‘pleases, is not 
-thatas‘much military forte as ouglitto be intrusted 
‘soany Presidenvbefore ‘he consults with: Congress? 
have réadswith amazeiient-this-and other bills 
Haid-oncourtables.. Wo haveaiother billto estab- 
dish whatiscalled anational guard of three hundred 
«thousand mén.: : Thatseems-to me to be-asserting 
satonce the airsofimperialists. I reckon that isas 
much as Louis Napoleon would have:started with 
Hin France; “Whereis no occasion for it here;:there 
-is no-need-for it. “When ‘you give the President, 
iby -aspermanent law, the power to call out two 
‘hundred thousand militia of the different States 
“for‘six: months; you have conferred upon him as 
much military power as-I would be willing tocon- 
fer uponany President, either of this age or of any 
“past ones:and I have more confidence in the past 
age thaw L have in the present, or than L-anticipate 
the future-will be entitled to claim. 
Į do not intend to-elabarate on this bill. I have 
a few amendments to offer to. it, [intend to say 
‘some other ‘things uponitif I get-an opportunity. 
I recollect the:admonition of my good friend, the 
Senator from Vermont, (Mr. Contamer,] and 
the joyous Senator.from New Hampshire, [Mr. 
Hate,} who. isnot in his place, We were told 
that, by the accurate calculation of the Senator 
‘from Vermont some days ago, there were then 
left about two-hours for each Senator to debate 
before the expiration of the session, and he told 
us. if he oecupied more than that time he should 
consider that he.was obtruding upon some other 
‘Senator’s time. Mr. President, we have a litle 
freedom of debate in this country yet. How long 
jt is to continue God only knows. How long tt 
will be before there are attempts made from the 
other end of the avenue to overthrow it in the 
Houses of Congress, no man can tell. Itis yet 
omy right, unrestricted; and.so long as I have the 
‘freedom of debate upon these great and vital is- 
“sues, Lintend to use that freedom according to my 
vdiseretion. I offer no factious opposition to the 
Executive or to the Administration. 1 deeply 
deplore thatit has not adopted a different line of 
po ee Its policy, spoken through proclamations, 
which the Senator from Illinois (Mr. TrumButr} 


waid in very distinct terms, yesterday, all men | 


must subscribe to in the Army if they hope to re- 


tain office, nine hundred and ninety-nine out of: 


every thousand of the people of my State are as 
much opposed toas ever men were opposed toany 
system of policy, 

Sir, if the officer who opposes the proclama- 
tions is not a fit and proper person. to dead the 
Army, the soldiers who have the same opinions 
and sentiments are disqualified tofight its battles, 
Jf the principle of the gentleman is applied to off- 
cers and soldiers, and could be executed to-mor- 
row, more than half of your men, inclading ofii- 
cers and soldiers, would march from your camps 


and leave you then.to make the contest, black | 


Republicans alone with the secessionists of the 
South. Sir, my people are opposed to any such 
principle of conducting the waras that, They 
are for performing their duty to their country and 
their Government. There is nota man of the fifty 
thousand men, and more, who have gone into the 
field from the State of Kentucky but what desires 
“and intends to fight for the triumph of the Union 
arms and of the Government of the United States, 
for the Union as it was, and the Constitution.as 
itis, They believe, too, if that triumph could be 
achieved to-morrow by our arms being victorious 
in every battle-field, the next day abolitionism 
would fall to be no more, and the authority of 
the Constitution of the United States would be 
resumed everywhere. We believe that secession- 
„ism isastrongerenemy than black Republicanism; 
and, therefore, if we had the power tu strike down 
both alternately, if E had power in this feeble arm 
to strike down both alternately, E would strike 
down secessionism first, and then 1 would turn 
upon abolitionism and 1 would annihilate it from 
the face of the earth. 

But I am entering upon a topic upon which F 
did not intend, As the bill farther progresses, I 
expect to say about as much more on different 
themes in connection with this bil. 

Mr. CARLILE. Mr. President, I trust the 
Senate will pardon me if I cali the attention of 
Senators to the question immediately under con- 
sideration, This is a motion to swike out the 
fourth section of this bill. The main objection 


peged to thatgection is thatit subjects the drafted || m 
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‘citizens of the several States, before they enter: the 
‘military. service of the United States to the rules 
and articles of war; and it. has been urged by 
myselfand others who concur in the motion that 
the exercise of such a power is unwarranted by 
the Constitution and would bea violation of our 
“constitutional obligations. 
The clauses in the Constitution authorizing the 
President to call forth the militia, and to provide 
for their organizing and disciplining have been 
cited'as authority for the power sought to be ex- 
ercised by this bill; and the distinguished Senator 
from Vermont, for whose learning and intellectual 
ability I hate the highest respect, contented him- 
self this morning, by way of sustaining the pro- 
vision, by citing two precedents, decisions which 
he says have been made by the Supreme Court, 
the proper tribunal to settle constitutional ques- 
tions. { desire to invite his attention toan au- 
thority which I know will be respected by him. 
It is none other than Chief Justice Story, who 
wrote his Commentaries long after the decisions 
to which the Senator from Vermont has referred, 
and who it must be presumed was perfectly fa- 
miliar with those decisions, which authority di- 
rectly controverts the position attempted to be 
established by the precedents cited, and denies the 
power claimed by the friends of this bill. Ttisa 
remarkable fact that in the discussion of this sub- 
ject by Chief Justice Story he refers to the de- 
bates in the Convention which formed the Federal 
Constitution and shows by reference to those de- 
bates thatone of the objections urged to the clauses 
as they now stand in the Constitution providing 
for calling forth the militia and organizing and 
disciplining and governing them when in the ser- 
vice of the United States, was that it might be 
construed to confer the very power which is now 
sought to be exercised by the fourth section of 
this bill. 1 repeat, Mr. President, and I desire to 
call the attention of Senators to this important 
fact, that one of the reasons urged in the Federal 
Convention against the adoption of the clauses of 


the Constitution which are relied upon as con- | 


ferring authority for this provision which is now 
moved to be stricken out, was, that it might be 
construed as a warrant for the exercise of the very 
power sought to be ingrafted into this bill. Two 
lliow’s Debates, pages 287, 288, and 294, shows 
the fact that I have stated, and Justice Story in 
commenting upon it says: 

“The right of governing them [the militia] was confined 
to the single case of their being in the actual service of the 
United States, in some of the cases pointed out in the Con- 
stitution. ft was then, and then only, that they could he 
subjected by the General Government to martini law. 

This fourth section proposes to subject the men 
who may be drafted under the provisions of this 
bill to martial law, to bring them under the rules 
and articles of war, to deprive them of their con- 
stitutional right of being tried for criminal of- 
fenses by presentments and an indictment before 
a jury of their peers before they have been mus- 
tered into the service or before they have entered 
the service of the United States. Such a power, 
Justice Story says, in the passage which t have 
quoted, is not conferred by the Constitution or 
warranted by that instrument, 

Mr. HOWARD. 1 will thank the Senator for 
the citation. 

Mr. WILSON, of Massachusetts. I should 
like the Senator to cite the authority of Judge 
Story for the declaration he has made. 

Mr. CARLILE. Story’s Commentaries on the 
Constitution, volume 3, page 85, section 1202. I 
will read it again: 


K 3 i : | 
“The right of governing them was confined to the single 
case of their being in the actual service of the United States, | 


in some of the cases pointed out in the Constitution. It 
was then, and theu only, that they could be subjected by 
the General Government to martial law.” - _ 

We know that this right of calling the militia 
into the service of the United States, out of their 
States, was resisted by Connecticut and Massa- 
chusetts; and Justice Story, in his Commentaries, 
refers to that resistance: 


“In Connecticut and Massachusetts it was held that the 
Governors of the States, to whom orders were addressed 
by the President to call forth the militia, on account of 
danger of invasion, were entitled to judge for themselves 
whether the exigency has arisen ; and were not bound by 
opinion or orders of the President.” 

Again, Justice Story says in the same volume, 
page 93, section 1208: 


“ There is a clear distinction between calling forth the 
Nitia aud their being in actual service. These are not 


| right to regulate tl 


-stitutional bearings. 


cotemporaneous acts, nor necessarily identical in their tôn- 
2 Y; ring The President is not Comimander-in- 
Chief of the militia except when in actual service, and not 
when they are merely ordered into service.. They are sub- 
jected to martial law only when in actual service, and not 
merely when called forth, before they have obeyed the call”? 

Now, Mr. President, upon. the constitutional 
question, it seems to me the authority which-l 
haveread, laid down by Justice Story, im his Com- 
mentaries. on the Constitution, should be suffi- 
cient, and isa: sufficient answer to the constitutional 
argument made by the Senator from Massachu- 


-settsy and the precedent cited by my distinguished 


friend from Vermont. 

But, Mr. President, is it expedient for the Con- 
gress of the United States, and the Executive of 
the United States, who are charged with the great- 
est issue that has everhad a being- since the world 
began—the maintenance of-a Constitution which 
has been the wonder of the world; the mainten- 
ance of a Constitution which has secured to the 
people of this great country:all the liberty thats 
consistent with our nature; that has made us the 
proudest, the happiest, and the freest nation'on 
the globe—is it necessary to its maintenance-and 
to the s€ppression of those who would trample 
the civil power of this country under their feet, 
and who have raised the standard of rebellion for 
the purpose of overthrowing the Constitution, ~ 
and have denied their constitutional obligations, 
that we shall resort to the use of doubtful consti- 
tutional means, that we shall cease td entertain 
perfect faith in the patriotism of the people, in 
their love of the institutions which they are called 
upon to defend, and resort to force, and force 
alone, to drag from the several States of this 
Union their citizens, in defiance of the rights se- 
cured to them by the very Constitution for the 
maintenance of which you seek to violate these 
rights of person and the rights of their States? 

Sir, most of the provisions of this bill, if I may- 
be permitted to indulge in looking at it beyond the 
amendment that is now under consideration, be- 
long to that class of legislation which, in my 
humble judgment—I say it with all due respect 
for the opinions of others-——has occupied too much 
of our time, which has caused this uneasiness in 
the country. We cannot shut our eyes to the 
fact~—whether it-be true or false, the fact exists— 
there isa prevailing opinion and impression in the 
country that this war is not being waged for the 


| maintenance of the Constitution and the restora- 


tion of the Unionas itwas. So long as thatsenti- 
ment exists, your efforts will be more or less par- 
alyzed, and all your bills and all your authority 
will, if in the opinion of the people they are the 
exercise of unconstitutional, arbitrary power, be 
resisted by them. That impression will prevail 
in-my opinion, if we look to force, and force alone, 
not only to suppress the rebellion, Wat to fill up 
our armies, and to strengthen the arm of this Goy- 
ernment. Sir, force is one of the means to be 
used against the rebellion; but force is not the 
most desirable means to be used against the peo- 
ple loyal to the Constitution and the Government 
of their country, 

Mr. Clay, in 1851, said that the great issue then 
before the country was, shall abolition put down 
the Union, or shail the Union put down abolition? 
Whether rightfully or wrongfully, there is an im- 
pression in the country, and we must admit there 
is much to give rise to that impression and to 
strengthen it, that this war is sought to be made 
the means by which those who have been ware 
ring against the rights of the States for a quarter 
of a century, who have denied to the States the 
sir own concerns,and who de- 
sire to destroy the institution recognized in these 
States, may carry out their designs. An impres- 
sion has been made upon a large portion of the 
public mind that such an attempt is being made. 
I regret that there has been much to strengthenit. 
I shall do nothing, so far as I am concerned, to 
givecreditto it. still hope; for all my hopes are 
bound up in the restoration of this Union. Igo 
for it as it was; and I never have and do not to- 
day entertain a solitary doubt of the ability of 
the loyal people to suppress this military force 
that was organized by these conspirators against 
the Government of their country, and to restore 
peace to this distracted country, if we will only 
act with the wisdom which the sages who founded 
the Government, and those who administered it 
in times past, have left as lights to guide us. Sir, 
when General Jackson took leave of public life, 
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and was about to retire to the Flermitage to die, 
he left this legacy to the people whom he had 
served and the country he had loved so well: 


* Bur the Constitution cannot be maintained, nor the 
Union preserved, in opposition to publie feeling, by the 
mere coercive powers confided to the General Government. 
The foundations must be laid in the affections of:the people, 
in the security which it gives to life, liberty, and property 


in every quarter ofthe country, and in a fraternal attach- 
ment which the citizens of the several States bear one to j 


another as members.of one political family mutually con- 
tributing to promote. the happiness of each other.” 

If these words be words of truth we mustlook 
to other auxiliaries, as well as to the exercise of 
military power, to restore this Union. It is not 
too late to do it now. ‘There is a sentiment—it 
may be dormant, but it still exists—in the hearts 
of the masses in these seceded States of love to 
this Union and a desire to return to it and enjoy 
its blessings and its privileges as they were once 
enjoyed. Much has been done to paralyze it; 
much has been done, I regret to say, to crush it 


out; but if we expect to restoré the Union, if we | 


expect peace, peace for the loyal people of this 
country even, it will not do to proceed upon the 
supposition that those people are a unit, and di- 
rect our energies to their extermination. If that 
is to be the policy by which the Administration 
isto- be governed in the conduct of this war; if, 
as has-been announced by the Senator from Illi- 
nois, the policy of the Administration in the con- 
duct of the war must be pursued, and all who do 
not concur in that policy should be dismissed from 
its military service; if that policy be a policy of 
extermination and subjugation; if the policy an- 
nounced by Wendell Phillips, who seems to haunt 
_ these Halls occasionally, and who makes his trips 
from Boston te Washington, and from New York 
to Washington and baek, is to be the policy that 
is to govern in the conduct of this war, ‘ liberty 
to the slave or death to the Union,” I say, the lat- 
ter will be the realization of the hopes of those who 
attempt to prosecute this war upon sucha policy. 

Mr. TRUMBULL. I presume the Senator 
from Virginia does not design to misrepresent the 
position which I stated in the few remarks that I 
made yesterday. ` 

Mr. CARLILE. Certainly not. 

Mr. TRUMBULL. I have not looked at the 
report of those remarks; but what I intended to 
say, and presume I did say, was that no one 
should be intrusted with military command or 
authority who did not concur in the military pol- 
icy of the Government to put down this rebellion. 
I did not expect that a person should necessa- 
rily harmonize in all the views which the Admin- 
istration entertained upon other subjects, upon 
political questions and other questions; but every- 
thing connected with the military, in my judg- 
ment, should be required to conform to the policy 
and the plan which the Administration adopts. 

Mr. CARLILE. Mr. President, my opinion 
is that the Constitution of the United States made 


the President Commander-in-Chief of its Army | 


and Navy for the purpose of asserting and main- 
taining the great principle which lies at the foun- 
dation of our Government, thatthe military should 
ever be subordinate to the civil power; and it is 


as the civil head of the nation that the President | 


is Commander-in-Chief ofthe Army. In my opin- 


ion, it never was presumed by the framers of that , 
instrument that the President would assume to | 
himself, inthe midst ofallthe civil duties which he | 


is called upon as President to discharge, and which 
no one else can discharge for him, the immediate 
and direct conduct of the war; thathe would form 
the plans; that he would issue the order: 


ernment, and it has not been the pra 
fore, for we have always had a military man_at 
the head of our Army as its general-in-ciief. We 
have one there now; but it seems he is a mere 
puppet in the hands of others. 


Mr. President, if the Administration of this | 


country has a policy, I care not how honestly it 
may believe in that policy, I bold that it is the 
duty of that Administration to let go that policy, 
and cease to enforce it wherever that policy is 
manifestly in opposition to the will of the people. 
It is the people that is the Government; it is not 
the President. It is the people that is the source 
of all power. It is their interest to maintain their 
own Government; and the President and the mem- 
bers of Congress are but their servanta, not their 


sthat he ! 
would direct the genevals in the field how to con- È 
duct the war. Thatis not my opinion of this Gov- | 
ice hereto- | 


rulers; and‘ the people should prescribe to" the 
President. and their other servants. the rules by 

which they. are to be governed. The. people-have | 
declared the purposes and: objects for which-this: 
war shall be waged, with a unanimity.unequaled 

in the history of the country. They declared in 

the inception of this struggle, by their represent- 

atives in this Chamber-and the other House, that 

this war should not be waged for the destruction 

of any institution of any State; thatit. was nota 

war against the rights of any State; that it was. 
not a war for the destruction of any institution of 

the States; not a war of subjugation and conquest; 

but that it was a war for the suppression of an 

armed military force organized for the purpose of | 
resisting the civil authority of this Government— | 
a war for the maintenance of the Constitution, | 
and for the restoration of States to their former 

relations, with all their rights, with all their privi- 

leges remaining as they were prior.to the break- 

ing out of the rebellion. 

But, Mr. President, this is a digression to some | 
extent, into which I have been drawn by the re- į 
marks made in this discussion, and for which I 
am not responsible. I will notice, however, another 
one of the measures that belongs to this class. 
Closely akin to this force legislation which is pro- 
posed by the section of this bill to which 1 have | 
referred, is the bill that passed this body a few 
nights ago, closing the courts of the States, strik- | 
ing out ofexistence the right of the States, through 
their own judiciary, to redress the wrongs inflicted 
upon their citizens; a bill which in fact asserts the 
right of any one in the military employment of 
this country, claiming color of authority from the | 
executive head of this nation, to go into any of | 


pleasure, without warrant or affidavit, and with- | 
out charge, any one of the citizens of any of the 
loyal States of this Union, incarcerating bim in | 
one of the prisons of the land, and denying to the 
State the right to inquire through its judiciary | 
into the causes of the arrest and the power to re- 
dress the wrong thus inflicted upon its citizen. In 
my humble opinion, (and I speak it with all due 
respect for others who may think otherwise,) this 
legislation is calculated to bring the State govern- 
ments and the Federal Government into collision; 
it is calculated to alarm and excite the apprehen- 
sions of the people; itis calculated to awaken their 
fears that in this struggle for the restoration of | 
the Union may be involved not alone the loss of 
liberty to those who formerly existed with them 
south of a particular line, but the loss of their own | 
liberties and the estadlishmentof a government of 
force, governed, it may be, by a cabal of mediocri- 
ties, erected upon the ruins of constitutional Hib- 


of arrest exercised without authority of law by 


authority,’ and the fears of the people are not 
allayed when they hear their representatives in j 
Congress claim for the President the right to sus- | 
li pend the writ of habeas corpus—a power never | 
| before claimed for the Executive, but always be- | 
| leved to be vested in Congress alone, only to be | 
| exercised in eases of invasion or rebellion when 

|| the public safety required it. I will not, however, 

i| upon this bill discuss this question, but will con- 

| tent myself with reading the following paragraph | 


the States of this Union and arrest at will and |j 


erty. The country is justly alarmed at the power | 


those who have been clothed with a ‘little brief | 


i 
H 
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| from the third volume of Story’s Commentaries, 
4 page 209: 

i} s© Tt would seem, as the power is given to Congress to sus- 
pend the writ of habeas corpus in cases of rebellion or in- 
vasion, the right to jadge whether the exigeney has arisen 
must exclusively belong to that body.?? 

It has been weli said— 

© That every species of government, of whatever hame, 
which shall not equally protect every single tudividual of 
the nation in his civil and political rights, isa tyranny, and 
as such to be deprecated and opposed.”? 

Bat, Mr. President, to come back to this imme- 
| diate provision before the Senate, if Justice Story 
| be authority, and he cites to sustain him in his 
opinion the decisions of the Supreme Court of the 


j 

l 

| 

| 

| 

t 

i 

| 

! country, you have not the constitutional power to 

| subject to military law any citizen of any State, 

| even when you have drafted him Into your ser- 

i vice. Lt cannot be done until he is in the actual 
(| military service and employment of the Govern- 

| ment of the United States. But, sir, is it expe- 

| dient? It was announced the otber day by a distin- į 
| guished aud leadiug member of the Administration 

| party, the chairman of one of the most important 

| committees in the House of Representatives, as 


; of the United Sta 


| States, 


reported in the Chronicley'a: paper. published 
this city, that you could not; by. conscription; get: 
fifty thousand men. ` Hvhe be right, if-that be soy: 
we all cnow you can more than double or quads: 
ruple that number byan appeal tothe patriotism: 
of :the:country: - lsaw-something of the-effect:of 
this'attempt to draft: evensin the ‘portion of the: 
State. where Lreside; ander-the.call for three-hun= 
dred thousand nine months-men. - We-had those: 
amongst us who were-disposed to-sit'quietlyand! 
submit to lawful authority as exercised through 
the agents of the Government of the United States: 
and the reorganized State government, but: yet 
were-unwilling to enter the military- service ofthe 
United States and wage war against. those with: 


i whom they had been formerly connected. An’ 


unwise effort, as I believe, was made by ourState 
authorities td fill up our regiments by intimating. 
to them that a draft would follow if they were:tiot 
filled up. | haveit from very respectable author- 
ity, and believe it to be true, that more: recr its 
were thus driven to the army of Jeff Davis'in: 
that country, who would otherwise have remained: 
quietly at their homes, than. were enlisted in the 
service of the United States. fees 

Sir, I do not distrust the loyalty ofthe people. 
I mean their loyalty to the Constitution of their 
country, and to the Government formed for them 
by their fathers; not loyalty to this dogma or the: 
other dogma; not loyalty to the institution of slas: 
very, or loyalty to the abolition of slavery. If it: 
were in my power, that word should never enter 
into our thoughts and slvould, never be uttered in 
our discussions, Let that institution, like every: 
other institution; take its: chances: in: this war. 
But, sir, never, never, with my consent, shalb 
an arm be raised to strike down the rights of the 
States.as guarantied by the Constitution and Gov~ 
ernment under which we live; thus destroying the 
harmony and beauty of that system which, asi 
have before remarked, has been the wonder of the 
world, and has been said to be the admiration of. 
mankind. 

Mr.SHERMAN. Mr. President, I have been 
surprised at the opposition to this bill, and espe- 
cially from the quarter from whence it comes.. I: 
believe there is no ground of objection to this bill 
except that it fails to contain the details necessary’ 
to give it practical efficacy. Thatis the objection 
I have to the bill. Wehave come to this position 
in this country: we confess we cannot fill up our 
armies by volunteering. Ina short time many 
of the troops called out for nine months will go 
back to their homes; those that have enlisted for 
two years will go back to their homes. How 
shall we fill up our.armies? Is the Senator from: 
Virginia willing to give up the contest?» 

Mr. CARLILE. No, sir. 

Mr. SHERMAN. How, then, can we carry. 
on war without an army? Congress. has power. 
to raise armies without any limit as to the mode 
or manner. There is nota country among the 
civilized nations of the world but what has some. 
form of conscription or impressment authorized 
by law. It wasa peculiarity of our Army that 
it was composed entirely. of volunteers. This 
Government has a right to raise armies tomain- 
tain its existence. How shall we raise them? We 
cannot do it by volunteering. The only way left 
is by selecting in some way from. among the 
masses of our people those physically able to bear 
arms and setting them aside for the time being to 
bear arms to maintain the authority of the Gov- 
ernment. ‘That is all that is done by the provis- 
ions of this bill. 

But the Senator from. Virginia goes- outside of 
the bill and discusses a great variety of topics. 
Allow me, however, first to answer his argument 
in regard to the fourth section of the bill. What 
is this fourth section? 

“That every person who shall, in pursuance of any law 
or requisition of the Presideut, be 
drafted as a soldier, shall, when so drafted, be deemed to 
be in the actual service of the United States, and shall be 
thereupon subject to he rulesand articles of war in the same 
manuer as though he had been mustered inte the service of 
the United States.” 

The Senator from Virginia quotes Judge Story 
as saying that a man cannot Le subjected to mar- 
tial law until he is.in the service of the United 
3ut when is he in the service? This bill 
will fix the time when he is in the service, and that 
is all there isofit. The authority read by the Sen- 
ator himself shows that when the soldier is in the 
service he is-subject to martial law and to. the 
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rales-and articles of war. When is he in the-ser- 
vice? The Senator does not- tellus when. This 
bill does say when. -It prescribes the time when 
martial law shall commence. : When is a man in 
the service of the United States? He is in the 
service when heis selected from among his-fel- 
low-citizens, drafted, consaripted, to bear arms. 
From: that moment, according to the laws of all 
nations, bes in the service. To remove all am- 
biguity.on the subject growing. out of our previ- 
ous legislation, this fourth section declares that 
from that. moment he is in the service and subject 
to the: rules-and articles-of war. 

Mr. DOOLITTLE. I hope my honorable 
friend willallow me to interrupt him on the point 
heis arguing, as I have the authority of the Su- 
preme. Court in my hand, and it will make the 
point-he‘is now arguing perfectly conclusive. 

--Mr. SHERMAN. I will yield with pleasure. 
Į shall be glad to have the authority read: 

«Mr. DOOLITTLE. Mr. President, the. case 
referred to by the honorable Senator from Ver- 
montiis a case arising under the law of Pennsyl- 
vania; Congress had provided by law for the 
drafting of the militia, and subjecting those who 
did notappear to penalties to be imposed by courts- 
martial. Congress did not provide that the courts- 
martial should be established by the authorities 
ofthe United States. The law of Pennsylva- 
nia; however, stepped in, and provided that if 
persons were drafted in pursuance of this act of 
Congress and failed to come, they should be sub- 
jected to the penalties imposed by this act of Con- 
gress, and provided also that a court-martial of 
the State should be organized to impose the pen- 
alty. The State court-martial of Pennsylvania 
imposed the penalty and levied the fine, The 
property was seized. The property seized by vir- 
tue of this order of the court-martial was replev- 
jed; and the controversy which grew out of that 
wentupto the Supreme Courtof the United States; 
and then this question, which my honorable friend 
is now discussing, was one of the precise ques- 
tions which were discussed inthat case. Justice 
Washington, who delivered the opinion of the 
court, laid down the rule that under the law of 
Congressas it then existed, adistinction was taken 
between a person called to go into the service and 
a person who was actually employed within the 
service. He said, further, that Congress might, 
by law, have declared, and perhaps it would have 
been better if they had declared, that the time 
when he wentinto-the service might date frorf the 
time when he was drafted, or from the time when 
the order went to the Governor to call for the 
troops, or when it went Lo any other officer. Mr. 
Justice Story, who was a member of the bench 
of the Supreme Court at that time from New 
England, which was supposed to be a little disaf- 
fected to the war of 1812, in delivering a dissent- 
ing opinion, took issue with the court, and laid 
down thisdogma, which he subsequently putinto 
his book, in which lie claimed that under the Con- 
stitution such a distinction did exist; and it is 
this opinion of Justice Story expressing a dissent- 
ing opinion which the Senator from Virginia has 
quoted. 

Having said thus much, in order to make it 
certain, 1 propose to read a litle from this au- 
thority, Justice Washington, in delivering the 
opinion of the court, uses this language: 


The first question, then, is at what time and under what 
circumstances does a portion of militia, drafted, detached, 
and called forth by the President, enter into the service of 
the United States, and change thcir character from State to 
national militia? ‘That Congress might by law have fixed 
the period. by confiuing it to the dratt; the order given to 
the chief magistrate or otber militia officer of the State; 
to the arrival of the men at the place of rendezvons; orto 
any other circumstance, I can entertain no doubt. This 
wouwd certainly be included in the more extensive powers 
of calling forth the militia, organizing, armiug, disciplin 
ing, and governing them. But has Congress made any dee- 
laration on this subject, and in what manner is the will of 
that body, as expressed in the betore-mentioried laws, to 
be construed ??? 


Then he goes on to say that under the laws of 
1795 and 1814, and the other laws of Congress, 
Congress, in the legislation which had taken place 
on that subject, did not declare that they were to 

. he eonsidered as in the service ofthe United States 
until they were finally mustered in, and were en- 
titled to receive their pay. There is one point 

further, - He says: 

“< But, although Congress has been less explicit on this 


subject than they might lave been, and it conid be wished 
they had been, Í am, nevertheless, of opinion that a fair 


constfuction of- the different. militia laws of the United 
States will lead to a conclusion that. something more than 
organizing and equipping a detachment, and ordering it into 
service, was considered as necessary to place the militia in 
the service of the United States.” 


And therefore he arrives at his conclusion that 
inasmuch as Congress had not by its law declared 


‘when a man was drafted he was from that mo- 


ment in the service of the United States and sub- 
ject to the rules and articles of war, and as Con- 
gress still left him as a part of the State militia, 
he was still subject to the laws governing the State 
militia, and therefore a militia court-martial of the 
State could imposea legal, valid fine upon him for 
refusing to obey the call. The court, therefore, 
sustained the proceeding of the. court-martial. 
Justice Story, in giving a dissenting opinion, in 
which heas a dissentient judge arrives at the con- 
clusion that the law of Pennsylvania is uncon- 
stitutional and void, uses the same language which 
he subsequently put into his Commentaries, and 
that is the language which the Senator from Vir- 
ginia has read. 

Mr. HOWARD. Will my friend from Wis- 
consin give the names of the judges of the Su- 
preme Court who concurred in ‘that opinion? 

Mr. DOOLITTLE. The decision was made 
in 1820, and the names of the judges then were, 
Chief Justice John Marshall, Bushrod Washing- 
ton, William Johnson, Brockholst Livingston, 
Thomas Todd, Gabriel Duvall, and Joseph 
Story. 

Mr. HOWARD. Judge Story dissented. 

Mr.SHERMAN. The honorable Senator from 
Wisconsin has only added the authority of the 
Supreme Court to what appeared to me very plain 
from reason alone. 

Mr. CARLILE. With the permission 

Mr. SHERMAN. I trust I shall be allowed 
to go on and get through. I will simply say to 
athe honorable Senator from Virginia that if the 
authority had any application whatever, it would 
only show that he relied on what has been so often 
denounced in this Hall, the old New England op- 
position to the war of 1812, and the opposition of 
the Federalists to that war; but there is nothing 
inconsistent in the quotation taken from Judge 
Story.with the position now claimed by me. Judge 
Story simply says that a soldier or conscript is 
not subject to the rules and articles of war until 
he is in the service; but when is he in the service 
of the United States? As a matter of course, the 
law must fix the time. We may declare the fact 
that he is drafted, selected from among his fellow- 
citizens, makes hig asoldierin the service of the 
United States. Isce nothing, therefore, objection- 
able in the fourth section of this bill; on the con- 
trary, it makes clear and definite what probably 
might have been left open to controversy and dis- 
pute. 

Now, what else is there in this bill? The hon- 
orable Senator has gone into the discussion of a 
great variety of matters, 
gro in this bill, I should have expected as a mat- 
ter of course a great deal of excited discussion, 
because it is a part of the nature of American pol- 
itics that the negro always will give rise to excite- 
ment one way orthe other, But there is nothing 
in this bill except that which relates to the mili- 
tary service of the Government; and if Senators 
vote against it, their votes will be plainly construed 
to mean that they are unwilling to appeal to the 
physical force of the United States to put down 
this rebellion. We have not yet even exhausted 
the volunteer force; but I ask Senators to reflect. 
Are they willing to give up this contest if volun- 
teers do not rally to ourstandard? Are they will- 
ing to give up even if our people are tired of the 
war? I say, never. This contest must be waged 
until the constitutional authority of this Govern- 
ment is proclaimed and upheld in every portion 
of this country. I will not be led from the point 
in dispute now by any political harangues as to 
whether the President is right or wrong in his 
proclamation, whether the black Republicans, as 
they are called, are right or wrong in their policy, 
or whether the Senator is right or wrong in his. 
I believe the people of the United States will never 
consent to give up this contest until the constitu- 
tional authority of the Government is maintained 
every where. 

Mr. CARLILE. Yes. ` 

Mr. SHERMAN. The Senator agrees with 
me. Then how are you. to raise your army un- 


Tf there had been a ne-- 


less you pass some such bill as this? Will. you 
leave it-open, as it has been left open, to the rule 
and discretion of the Secretary of War? It is for 
the purpose of regulating that discretion by law, 
of taking away from him the power he has been 
compelled to exercise, and support him by the 
provisions of a law, that I will vote for this bill. 
Ishall not only vote for this bill, but I am sorry 
that the Military Committee did not go further, as 
I think they ought to have done. They oughtto 
have prescribed in this bill who were exempted 
from. the operations of the draft; they ought to 
have taken from the laws of the French and the 
laws of the Austrians and Prussians all those wise 
exemptions which the history of war has shown 
to be necessary., I have here the French conscrip+ 
tion law, which gives a great variety of exemp- 
tions, and I am very sorry that they have not all 
been embodied here. The objection I have to the 
bill is, that it throws upon the President and Secre- 
tary of War responsibilities and limitations which 
it is our business to prescribe, and of which we 
have examples in the laws of ancient and modern 
nations, 

By the laws of France all Frenchmen are pro- 
nounced soldiers, and when the country is declared 
in danger are subject to military duty. This has al- 
ways been the basis of their military establishment, 
butit was organized by a general law in 1798. It 
was for framing and codifying this law that it was 
said of Carnot that he had “organized victory in 
the French armies.” It was indeed but a modifica- 
tion of the military law of the Roman republic 
which made every Roman citizen a soldier, and 
required of him, at some period of his life, actual 
military service. It was by the conscription law 
that France was able to meet all Europe in arms. 

But, sir, this law was careful in all its details. 
It divided the male population of France between 
the ages of eighteen and forty-five into classes 
according to age and physical ability. These 
were enrolled and registered on lists which desig- 
nated the name, domicile, stature, &c., of all sub- 
ject to conscription. Special commissioners ex- 
amined into the merits of all pleas of exemption; 
and officers of high character were required to 
reéxamine these lists to ascertain if injustice had 
been done to any oneclaimingexemption. Tickets 
regularly numbered to the amount of the names 
on the list are publicly deposited in an urn, and 
indiscriminately drawn out by the conscripts or 
their friends. These are taken in their order, and - 
the number first drawn, who are not exempted 
or physically unable, to the number apportioned 
to the canton or municipality, are the conscripts 
‘© of the active service.” An equal number is 
drawn to form what is termed ** the reserve.” 
Still another portion is designated by lot who are 
called supplemental, and are destined, if need be, 
to fill up vacancies caused by death, desertion, or 
other causes. In this way every Frenchman may, 
by a fair mode of conscription, at the age when 
military service can be rendered with least Joss, 
and with greatest benefit to his physical develop- 
ment, be called upon to render military service. 

The peculiar feature of these laws is in the care- 
ful rules of exemption, discriminating with the 
nicest care between those who can render mili- 
tary service without sacrifice and those who have 
dependent upon them parents, children, or others. 
Thus, the young men are in the first list, and must 
render service before those of maturer age, having 
families, can be called on. For all diseases pro- 
nounced curable the discharge is but temporary. 
Discrimination is made between infirmities which 
tend to disqualify and those which only impair 
the ability of the conscript. The party released 
paysan indemnity to the Government, the amount 
of which is proportioned by the prefect to his 
taxes or those of his parents. 

Special exemptions are provided for, some of - 
which are only from “active service.” The eld- 
est brother of an orphan family, the only son of 
a widow, or of a laborer above the age of seventy, 
or one who has a brother in the active service, 
may, on soliciting the indulgence, be transferred 
to the reserve. When substitutes are furnished, 
the principal must equip the substitute, must take 
care of his family, and, to some extent, is respons- 
ible for his conduct. The substitute bears the 
surname of the principal, in order that the latter 
may. be known and compelled to march should 
his proxy desert or be lost from any other cause 
than wounds or death. There are many such nice 


1863. 


provisions which mitigate the severity of a draft, || 


and yet secure to the nation in its dangers the 
physical power of its citizens. 

Sir, I live ina city to which near three thousand 
drafted men were brought from many counties in 
Ohio, and 1 conversed with them freely. Almost 
every complaint made of the draft was from per- 
sons who would have come under the exemptions 

_of the French law. Nearly all would have been 
‘ relieved and others drawn under the humane pro- 
visione which might be copied from military laws 
of othernations. Instead of striking out any sec- 


tion of this bill, I defend every part of it as neces- 
sary and constitutional, and only wish added the 
proper restrictions and limitations. 

In 1832 the French conscription law was entire- 
ly revised; and I have before me here, in French, 
the law then adopted. It is a long law, contain- 
ing many articles, every word of which, if it-was 
only made to conform to our institutions and our 

. habits, with the proper change of States and coun- 
ties and townships for the municipal divisions in 
France, might be made applicable to our condi- 
tion; and I respectfully suggest that the Military 
Committee might have gathered wisdom from the 
experience of a great warlike nation like France, 
and should have prescribed in this bill all the lim- 
itations to the power of conscription which reason 
and humanity demand. 

The right and the power of conscription are in- 
dispensable to carry on along war. Heretofore 
you have only taken the ready, the willing, those 
who were disposed to volunteer and render their 
service; but you must, if necessary in order to 
maintain this Government, fall back upon the 
whole power of the country. The rebels have 
taught us wisdom on this subject, as they have on 
many others. They have appealed to a conscrip- 
tion; and if it were not for A conscription act of 
the confederate States, as they are called, this war 
would have been over a year ago. You cannot 
fight the devil except with fire; and you cannot 
fight the southern States, armed with the whole 
physical power of those States, unless you use 
also the same means. If we wasted less discus- 
sion upon political topics; if we talked less about 
the negro question, which has been brought into 
this debate by the honorable Senator from Vir- 
ginia, and which has no proper connection with 
this discussion; if we only have the courage to 


appeal to the physical force of the loyal men of | 


this country; if we bring that to bear in the same 
way that the confederates in the southern States 
have done, we can put down this rebellion; un- 
less we do it, we are dishonored and defeated 
before the world. 

Sir, before we meet here again next winter, 
our‘armies will have been materially dissolved by 
the termination of enlistments, by disease, by 
death, by the accidents of war, by desertion; and 
we are now deciding the great question whether 
or not we shall then abandon the cause of our 
country because we have not the courage to ap- 
peal to physical force to defend it, I am willing 
to go home to the people of Ohio voting for the 
strongest conscription law which any human being 
can draw, and I can defend it before my people 
anywhere. If in the beginning of this contest | 
we had passed a conscription law, and depended 
less on volunteering, it would have been better for | 
us; we should have saved immense sums of money; 
we should have a better array, a more disciplined 
army. If that had been done the war would now 
be over; but because we dared not pass such a 
law the enemy looks for the abandonment of our 
effort, and are now exultant over anticipated an- 
archy and strife among us. 

Sir, let the wisdom of the Senate be appli 
now for one week to maturing and passing a wise 
conscription law; let us show by our unity and | 
our courage that we are determined to put down 
this rebellion; lef us cease to wrangle about that 
which has nothing to do with the subject before 
us; let us meet this question like men, Demo- | 
crats, Republicans, all alike, and our very action | 
will strike a blow at the rebel cause more im- 
portant to us than even a victory in the field. 

My own impression is, that this bill now, im- 
perfect as it is, is the most important measure 
pending before the Senate. Although you cannot 
maintain war without money, if compelled to 


choose l should rather abandon all your financial 
bills and everything else,in order to obtain upon | 
the statute-book a wise and good conscription | 
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law. That it is more just and -equal-than‘any 
other system is easily proved. Itis an-equal dis- 
semination of the burden of war over the whole 
mass of the people. Where it is enforced kindly, 
with the proper exemptions and. restmetions, it 
will be assented to everywhere. - As I have al- 
ready stated, the experience in Ohio was that 
the principal objections which were made to the 


conscription law among the three thousand men: 


who were gathered together in the camp at Mans- 
field, were from men who under a wise law would 
have beenexempt. They told their piteous tale of 
hardship, and it was a heart of stone that would 
not have been moved by their sufferings. Young 
men who had left a sick mother at home; men of 
thirty-five or forty-five years of age who had left 
a wife and children at home; men who had left 
aged parents at home, dependent upon the char- 
ity of friends; persons who by any law framed by 
any kind and wise legislation would be exempt; 
they told their story; they were snatched, dragged 
away, probably hastily dragged into service, with- 
out any chance of presenting their grounds of ex- 
emption toany one. They complained, and every 
man felt sympathy with them. 

But, sir, if that law had been placed upon the 
true basis, if it was known that the Congress of 
the United States had declared that every citizen 
between the proper ages should in the course of 
time be subject to military service, and then had 
selected the young men between the ages of eigh- 
teen and twenty-five asthose first to be called upon, 
and then those between twenty-five and thirty- 
five as those second to be called upon, and had 
exempted those men who, from peculiar circum- 
stances, were entitled to exemption, and protected 
all of them in the enjoyment of their legal rights, 
you would have had no complaint made in the 
State of Ohio about a conscription iaw. Itis not 
in the principle of the law, but it is from the mode 
and manner of its execution that all the trouble 
has arisen. So it was in almost every State of the 
Union. There was trouble in one of the most 
patriotic States in the Northwest; I believe in 
Wisconsin they abandoned the attempt to execute 
the law to a great extent. 

I do not believe that there is any State where 
a wise law, founded on correct principles, could 
not be enforced. We must enforce it, or abandon 
the contest. Sir, if I believed that this Congress 
was about to close its session without the passage 
of a law which will enable the President of the 
United States to appeal to the physical force of 
this country, I would abandon the contest in de- 
spair. Sir, the very moment your armies melt 
away, as they will by the causes I have stated, 
that very moment the confederate soldiers, drawn 
by force from among their people, will take the 
offensive; and then where will you be? A fewer 
number of men can maintain an offensive war in 
the southern States than can maintain a defensive 
war in these States. If you allow your armies to 
dwindle into insignificance by your disputes and 
contentions, by your strifes and quarrels about 
parties and about generals, you will abandon the 
cause of your country, and because you have not 
the courage to rely upon the real patriotism of the 
people. That is my judgment. 

I hope, therefore, Mr. President, that ail the ob- 
jections to this bill may be fairly and frankly con- 
sidered; let them be discussed in good temper, 
but let the end be’ the passage of some law em- 
bracing all the provisions of this bill and as many 
others as the Senate may adopt. I believe it will 


do more to maintain the honor of this country | 


than any other Jaw which you can pass. 


So far as I am concerned, I do not intend to al- } 


low party matters to mingle in this contest. I 
know there are radical differences of opinion here 
in regard to the employment of negroes. I have 
no disposition now to express these opinions, be- 
cause they have nothing whatever to do with this 
controversy. I know there are wide and radical 


differences of opinion among us in regard to the | 


suspension of the writ of habeas corpus, in regard 
to how far martial law can be enforced in States 
where there is no rebellion. Perhaps I have al- 
ready said enough on these subjects. All these 
are disputed matters, that ought not to be brought 
into this controversy. This controversy does not 
relate to political matters; it involves the main 
question, and that is whether we will now igno- 
miniously abandon this contest, allow this country 
to be broken up into hostileand warring sections. 


I say, sir; that whateversmay-comes whi 


| 


i 
i 


sacrifice of property is:necessary; whatever sacri 
fire of life is necessary, whether sons, brothers, 
and friends shall be taken, one after the otherjand- 
slaughtered in this contest, 1, for one, am disposed 
to wage it until the authority of this country: ts 
maintained in every part of it I-do-not wish:to! 
deprive any State, or any section, or avy portion“ 
of our community, of any right givefto them by 
the Constitution of the’ United States.: Ido not: 
believe that such a wish actuates this Senate.’ 
The honorable Senator from Virginia :quotes 
again the Crittenden resolutions. 1 am willing to’ 
vote for them every day in the year if he wants me’ 
to do so,and repeat them as long and as often as we 
ought to repeat the Lord’s prayer. Ido believe 
that the Crittenden resolutions, as they are called, 
do contain the truth that we are waging this war 
only for the purpose of maintaining the authority: 
of the Government. Butsuppose certain Senators 
here are of opinion that the negroes should aidin 
this war; suppose they are of opinion thatthe South’ 
alone should notavail itself of the labor of negroes 
to feed their armies, but that we, the loyal people, 
should seize these negroes and use them for the pur- 
pose of putting down the rebellion; is there any-' 
thing in that inconsistent with the Crittenden rebo- 
lutions? Suppose that a portion of the people of 
the northern States think that itis a part of their 
duty to put down rebellion at home by forcible 
means, if you choose, is that inconsistent with the 
Crittenden resolutions? Notatall. The main pur- 
pose mušt always be kept in view; thatis, the preš- 
ervation and perpetuity of this Government—the 
State governments and the national Government- 
with all the rights of each State intact, with alt the 
rights of the national Government intact. That 
is the main purpose; but the\means to be employed 
must be left to somebody. Now who shall decide? 
Senators may think that the President of the 
United States is not the ablest and best man that 
ever lived. I am not here either to defend or extol . 
the President. I am not here to dispute or contro- 
vert a proposition of that kind; but, sir, he is 
President for four years; he is armed, and he is 
the only man thatis armed, with all the executive 
authority of the United States. This country is 
to be saved or rent, it is to be preserved or to be 
destroyed, during his term of office.. We cannot 
deprive him of that office. We must maintain 
him, support him, aid him. Even where I disa- 
grec with him, I will not arraign him before the 
people of the country, and thus discredit and dis- 
honor him. Rather, if he is weak, we ought to 
uphold him the more; if he is fickle, we ought to , 
strengthen him by our resolution; if he lacks any 
of theelements necessary to constitutea great man, 
we ought to supply them by our courage and by 
our constancy. We do no good to our cause, no 
good to our country, by a constant crimination 
of the President, by arraigning him here, as Ihave 
heard him arraigned, as a tyrant and imbecile. 
Sir, he is the instrumentin the hands of Almighty 
God, holding the executive power of this Govern- 
ment for four years, If he is a weak man, we 
must support him; if we allow his authority to 
be subdued and overrun, we destroy the authority 
of the Government of the United States. I, for 
one, do not wish to enter into that category. IE 


ii believe that the President is honest; that in all the 


measures he has taken he has had in view the 
safety, welfare, and honor of his country. In 
issuing his proclamation in September last, and 
again in January, he was actuated by the high- 
est and noblest motives—a desire to preserve the 
country. Senators may differ from him, they may 
disagree with him; but, after all, it is an execu- 
tive act; it hasall the lawful effect of an executive 
act, and no more. If it is void, the courts are 
open. If the proclamation of the President does 
not emancipate a slave, the courts will so decide. 
If it is effective for its purpose, all the wrangling, 
althe abuse you heap upon the President will 
not change the decree. Ifit is void, your courts 
will decide it to be void; and there is not a man 
of us here who will not submit with patience and 
respect to that decision. 

There is not a single act of these authorities 
but what will sooner or later be tested by the ju- 
dicial process of the courts; and if they are vord, 
redress will be had; if they are valid, itis the duty 
ofall to submit. ‘Phere is no use in our quarrel- 
ing with each other or wrangling about these mat- 
ters, ft seems to me that we ought to treat the 
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-the United: States. as. a: person. by: 


Mr. RICHARDSON. Will the Senator. per- 
wit me to propound.a single interrogatory- ? | 
Mu. SHERMAN. Certainly. 

j RICHARDSON. The- present Congress 
has certainly, so far as they. can, deprived the cit- 
izeng of the right of asserting in the courts. of 
j . claims-for damages where.they: have beeu 
im erly. arrested, and, Lapprehend that the 
Senator. from Ohio voted for that legislation. 
My, SHERMAN. Congress may: have passed 
laws-that;in:the opinion of the Senator are. not 
valid orare very unjust; but if Congress. has 
passed,any. such laws they. must be submitted to 
the, arbitrament. of the judicial tribunals. of this 
country, and if they are void they are. worth no 
more. than, the. waste. paper upon which I write | 
my, thesis; if they are valid, we must submit to 
them... 

Ar. RICHARDSON. The Senator will par- 
don, me for interrupting him, He made a declara- 
tion: which invited the inquiry from me. His dec- 

_lavation.was.that he would not interpose-his arm 
80,that.the people of this country might not assert 
their rights in the courts of justice; and | under- 
stand the Senator now to say that if Congress 
had;passed.an unconstitutional law the courts will 
so hold it. That is not the point. If the Senator 
voted for-that bill, he has taken away: from the 
people, who have been improperly arrested their 
rightto.assert their-claims In the courts.of justice. 

Mr. SHERMAN. Lthink.not, Mr. President. 
There.is.no such, provision in the bill as the Sen- 
ator alludes to; but, on the contrary, it regulates 
the. mode and manner of conducting suits.of the 
very Kind the Senator alludes. to. Not only that, 
but the very law which has been made the subject 
of sọ much complaint and declamation. contains 
a limitation of wbat is alleged to be the arbitrary 
power of the President, so that under the provis- 
ions of that law no man in a loyal State outside 
of, our Army can be detained under any pretext 
whatever morethan thirty days. without a judi- 
cial hearing, and.in the mean time, for any arrest 
within the thirty days, the courts are open, and | 
that Jaw. only provides that those causes shall be 
tried. in the courts of the United States, and not in 
local. courts. t 

Mr. RICHARDSON. The Senator is referring | 
to a very different law from the one to which | re- 
ferred, He igundoubtedly alluding to alaw passed | 
atthe last session of Congress. 

Mr. SHERMAN. No. Jallude to a bill which 
wag passed here the other day, I remember it 
very, distinctly. 

Mr, RICHARDSON. Did the Senate pass a 
bill. withthe, provisions to which the Senator al- 
ludes? 

Mr. SHERMAN. Yes, sir. I will say to the 
Senator that the-indemnity bill of the House of 
Representatives. was referred to the Committee on 
the Judiciary of the Senate, and was. amended so 
that it amounts simply to this: that where any 
actions for complaints of the kind alluded to are | 
brought in any of the courts, they may, upon 
proper proceedings being had, be transferred to 
the. courts of the United States, and there be tried; 
and that very law limits the power to arrest, in all | 
cases, to thirty days, when there must be a judi- 
cial examination. The very law complained of | 
contains.a limitation and regulation of the author- 
ity claimed by the Executive. 

Now, Mr. President, L do not believe the peo- | 
ple of this.country have any cause to complain of | 
arbitrary power. { haveno doubt there have been | 


arrests:that are-unjustifiable; but,.as.] said before, 
the courts-are open... Ina-civil war like.this, there 
must be cases of individual oppression. lask the 
Senator, if he: was: President of the United States, 
and aman. was actually conspiring: for:the over- 
throw, of this.Government-in a loyal. State, was: 
actually-engaged in undermining the foundations 
of our Government, and: he, as- President-of the 
United. States, was: convinced: upon written-affi- 
davits—for I-am: told: that no arrest was made ex- 
cept upon: a written affidavit—that a-person was 
thus-endeavoring.to subvert the just authority.of 
the Government, and the ordinary proceedings of 
the courts. would not stay the act complained of, 
Fask him whether he would not resortioan arrest, 
even if it was not legal? 

Mr. RICHARDSON. Mr. President, there can 
be no difficulty. between.the. Senator and me upon 
that point. Wherever there is.an affidavit of the 
facts showing that a man is undermining the Gov- 
ernment, he is. guilty of treason, and the courts will 
try and punish him. The Senator need have no 
difficulty with meon that point. Itis too clear. 

Mr. SHERMAN. There are many cases: of 
that kind that do not amount to technical treason, 
where the measure is used-as a prevention, I 
am not-disputing with the honorable Senator as.to 
the right. or wrong of this.thing. I do not wish 
to go into that. Perhaps. I. may. not be exactly 
orthodox. on that question; but when the Presi- 
dent of the United States is satisfied that any man 
is, endeavoring to. subvert. this Government byun- 
dermining. its authority, by preventing the execu- 
tion of its laws, the question [ put to him is wheth- 
er he would not use physical power to put. that 
mai in a position where he would not be able for 
atime at least to excente his treason? 

Mr. RICHARDSON, í reply. to the Senator 
at once, wherever a man is undermining the Gov- 
ernment he is guilty of treason. There isno.diffi- 
culty: about that. 

Mr. HOWARD. Suppose he is merely. con- 
spiring. 

Mr. RICHARDSON. That is aiding and abet- 
ting the rebellion and makes him guilty of treason, 
There is no difficulty about it. T'he gentleman- as 
a lawyer certainly must see that, 

Mr. SHERMAN, I merely put the case to the 
honorable Senator to show that there might be 
cases even when so good a Demecrat as he is, and 
Lbelieve he is. now. considered to be among the 
best——— i 

Mr. RICHARDSON. Tolerably. fair. 

Mr. SHERMAN. When so good a Democrat 
as he would exercise arbitrary power just as Gen- 
eral Jackson did in times. past, 

Mr. RICHARDSON. Yes,'sir; inside of the 
military lines | would exercise. the same power he 
did, and no more—certainly E would. But when 
you go outside of the military lines, there the 
courts and the civil law ought to be supreme. 

Mr. SHERMAN. I can imagine cases of ne- 
cessity outside of the lines, where a man is con- 
spiring, and effectually conspiring, against the 
Governmentin a peaceful and loyal neighborhood, 
whois sapping the very foundations ofthe Govern- 
ment. Lagree with the Senator in the main. that itis 


better to let those men talk on. The great body of || 


the arrests that have been made for these causes 
have been, in my humble judgment, unjustifiable, 
foolish blunders, and L have so said here. litis 
better to allow such men to be stigmatized by the 
judgment of their fellow-citizens, when their of- 
tenses fall below what is punished by the law. 

Bat, sir, this very bill cures all these things. 
The very bill that is now denounced is intended 
to cure the very evils of which gentlemen com- 
plain, What does this bill contain? It declares 
certain offenses to be punishable according to law. 
After the passage of this bill there will be nosuch 
excuses for arbitrary arrests as have been made in 
times past. I invoke the Senator from Hlinois to 
vote for this bill on the very ground that it will 
remove all claim or pretense to arbitrary impris- 
onment. This bill punishes, as criminal offenses, 
the very offenses for which men have been. ar- | 
rested in this country, justly or unjustly; and un- 
der the provisions of this bill, when.ithas passed | 
into a Jaw, it will then be the duty of the Presi- 
dent of the United States and the executive officers 
to see that these men are punished according to 
law. 


Mr. RICHARDSON. The Senator-will par- 
don me. L.agree with. him. that if you.pass.this. 


H 


bill the:-President of the United Statee will-have: 
the power, the absolute power, to arrest any man: 
between eighteen and forty-five years.of age in 
the United States: . 

Mr. SHERMAN. What for? For what has: 
he aright to arrest? Not for offenses, buthe has; 
a right to select:in the mode: pointed out by law: 
personsowing military. duty to serve.in the Army: 
of the United States, And- ask the Senator the; 
same question that [ put to the Senator from Vir- 
ginia: when the war arrives. at. that: condition. 
when you cannot get volunteers, is-he willing. to: 
abandon the war? How does he propose to get: 
soldiers? Where is his proposition of amend-. 
ment? How does he propose to get soldiers to- 
carry on this war when volunteering. cannot be 
carried any further? 

Mr. RICHARDSON. Does the Senator want 
an answer now? ' 

Mr. SHERMAN. Certainly. 

Mr. RICHARDSON. I will tell the Senator . 
very briefly and at once, I think you ought to 
bring all the States up, and make them furnish 
their quota before you draw upon Illinois, that has; 
eleven thousand men more than her quota to-day, 
in the field. 

Mr. SHERMAN. I agree to that. 

Mr. RICHARDSON. You have no limitation 
in this bill that you ask me to vote for, saying: 
that those States shall come up to their queta; the 
President is not bound to do it; he may draw on. 
our people at once. 

Mr. SHERMAN. Ican answer that to the sate 
isfaction of the honorable Senator. Under the 
present law. the States are bound to furnish their 
quota, They. have not done it. How are you 
tu make them do it? This bill makes.tbem do it, 
or rather goes behind the State governments and 
enables the President directly to enforce obedience 
to his calls for troops. It is- true, the honorable 
Senatorand 1 may dispute as to the constitutional 
power of raising armies except through State or- 
ganizations; but E find in the Constitution that I 
swore to support and maintain, this plain. princi» 
ple: Congress may raise armies; it may call the 
militia into the service of the United Siates; and 
when so called, it is to be governed by the laws of 
the United States. There is no limitation to the. 
power to raise armies, They can be raised. by. 
volunteering, by conscription, by any of those 
modes that were recognized among nations, at the, 
time the Constitution was formed, asa proper 
mode of raising. armies. The Senator will find it 
difficult. to answer the. question which I again put 
to him: suppose the people will not volunteers 
suppose the States neglect to comply. with the 
requisitions made upon them as heretofore, what 
then will you do? Give icup? i 

Mr. RICHARDSON., No, sir. With the Sen- 
ator’s.permission, | will tell him that in my coun- 
try whenever the Union flag. is up; we fight for 
the Constitution. There is uo danger or difficulty 
about getting men for that. 

Mr. SHERMAN. Lam glad to hear that; be- 
cause that flag is now up, that Constitution is now: 
in danger, and yet enough do not volunteer to an- 
swer- the purpose. 

Mr. RICHARDSON. 
in our State. 

Mr. SHERMAN. In Ohio we have volun- 
teered. The Senatorseems to complain that some: 
States have not complied with the requisitions on 


We have voluntcered 


i them. How will you make them do it, especially 


under the prevalence of the State rights” doctrine 


i we hearagain here? Youcannot doit. You can- 


not put.the State of Connecticut under execution 
or arrest her and compel her-to furnish her men 
if she has. not done so, although I have no doubt 
she has; and I name that State only for illustra- 
tion. 

Mr. FOSTER. She has-done so. 

Mr, SHERMAN. The State of Connecticut 
it seems has furnished her quota, but the Senator 
from Ilinois complains that some of the States: 
have not done it. Ifso,whatStates? Tow will 
you enforce the law against the States? You can- 
not do it except by going back of the States to the 
people. 

Now, sir, I believe this is a national Govern- 
meut with ample power to enforce all the pro- 
visions of the Constitution; and when a State 
neglects to comply with the requisition, then we: 
have the power to raise armies without limitation. 
Ordinarily,it. would be,better to raise.armies by: 
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means of the State governments, and at the be- 
ginning of this war it was found to be an easy way 
and the best way. Ordinarily I would prefer to 
do it through the State organizations; but when 
the State organizations do not yield us enough 
men, and volunteering no longer can go on, when 
the number of laborers in the country has been 


reduced by the withdrawal of so many men into | 


the Army, and itbcecomes necessary to raise more 
troops, there is no way left except by a conscrip- 
tion law; and J am glad to find that the Senator 
from Illinois, the Senator from Virginia, and my- 
self agree that when that time comes we will not 
give it up, but will fight on, I am glad to find 
that a gentleman who belonged to the American 
party, and a Democrat, and a black Republican, 
all agree upon this important principle, that when 
volunteering is exhausted, when the States do not 
respond, then he will appeal to the law of physical 
force, and fight on until the flag of our country 
floats in peace over every portion of our once 
happy Union. 

Mr. CARLILE. Mr. President, I did not in- 
terrupt the Senator from Ohio; but on this sub- 
ject of conscription I have not expressed myself 
as he seems to think. On the question of giving 
up this contest I agree with him; the people of 
this country never will give up their Government; 
but I desire to call the attention of the Senator 
from Wisconsin [Mr. Dooxuirrxe] to the author- 


ity which he presumed he found decided in the ; 


Jaw says he is; and the judges in that very case 
decided that Congress may fix his conscription as 
the date of his service. 

The VICE PRESIDENT. The question ison 
the motion of the Senator from Virginia to strike 
out the fourth section, upon which the yeas and 
nays have been ordered. 

_Mr. CLARK. Before the vote is taken, I de- 
sire to say in behalf of my colleague (Mr. Have] 
that he is confined to his room by sickness. 

The question being taken by yeas and nays, re- 
sulted—yeas 13, nays 28; asf ollows: 

YEAS—Messrs. Bayard, Carlile, Cowan, Henderson, 
Kennedy, Latham, McDougall, Powell, Rice, Richardson, 
Turpic, Wall, and Wilson of Missouri—13. 

NAYS—Messrs. Anthony, Amold, Clark, Collamer, Da- 
vis, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hanan, Harris, Hicks, Howard, lowe, King, Lane of In- 
diana, Lane of Kansas, Pomeroy, Sherman, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, Wilmot, and Wilson 
of Massachusctts—28, 


So the motion to strike out did not prevail. 

Mr. DAVIS. In section two, after the words 
“ able-bodied ” in line five, I move to insert the 
word “ white;”? so as to read, ‘“ the enrolimentof 
the militia shall in all cases include all able-bodied 
white male citizens between the ages of eighteen 
and forty-five.” 

Mr. LANE, of Indiana. I move to recommit 
the bill and the pending amendments to the Com- 
mittee on Military Affairs, with a view to incor- 
porate certain exemptions which will render the 


ted States, and all persons who now are'or may < 
hereafter be exempt by the laws of the respective 
States.” I am not infavor of the continuance of 
this provision for another day; for I do not wish 
to see presented to us a possible state of things 
that may grow out of it. Suppose that some one 
of the States, where the doctrine has been taught 
or shall be taught that this is not a Democratic 
war, that Democrats have nothing to do with it, 
and ought not to be called upon to participate in 
it—a declaration that is made almost every day in 
the Democratic prints of the country—should see 
fit to enact a State law exempting all pérsons be- 
longing to the Democratic party from enrollment 
and from military service. They might do it under 
this statute; they might, indeed, go so far as to 
declare that every person should be exempt from 
the military service of the United States. Do our 
friends on the opposite side of the Chamber in- 
dulge the hope that this state of things may exist 
in any of the States? Do they intend it, sir? Do 
they intend by their opposition, by their argu- 
ments here, to instruct the people that this is ‘not 
anational war, but only a partisan war? Do they 
intend to indoctrinate them with the idea that they 
are under no moral or legal obligation to serve in 
the Army? Onc would suppose so from the ná- 
ture and drift of their arguments here, when they 
tell us that we are prosecuting the war not only 
against the Constitution, but for the purpose of 
subverting the Constitution, > 


case of Houston vs. Moore. If the Senator will |} law equally effective and more acceptable to th And I beg to say that this sort of argumenta- 


turn a little further to the history of that casc he |) people, tion and of indoctrination is not confined to this 
will find that what he read_as the opinion of the || Mr. HOWARD. [hope that motion will pre- || Senate merely, nor to the stamp politicians; itis 
court is the mere dictum of Mr. Justice Washing- |) vail. extending itself to the Army itself. It is infect- 


ton, who delivered the opinion of the court, and | 


was not concurred in by any of the other judges so 
far as the case shows. On the contrary, Mr, Jus- 
tice Washington says: 

“The other judges are of opinion that the judgment 
ought to be affirmed 37’-— 

That is, the judgment of the court below— 


“but they do not concur in ali respects in the reasons 
which influence my opinion.” 


Mr. Justice Johnson delivered a separate opinion | 
on that occasion, to which I desire to call the at- | 


tention of the honorable Senator from Ohio, who 
seems to be under the impression that in opposi- 
tion to the action of the States and without State 
concurrence in your action of conscription, you 
can still enforce it. 1f Mr. Justice Johnson be 
authority, the Senator is mistaken in that as a 


question of constitutional law. In the very same | 


case, Mr. Justice Johnson said: 


« They [Congress] may command orrequest; and in the į 


ease betore us, they obviously confined themselves to the 
latter mode. Indeed, extensive as their power over the 
militia is, the United States are obviously Intended to be 
made in some measure dependent upon the States for the 
aid of this species of force. For, if the States will not of- 
ficer or train their men, there is no power given to Congress 
to supply the deficiency.” 


In the conclusion of his opinion, going on to 


show still that what the Senator from Wisconsin | 


thought was the opinion of the court, was noth- 
ing but the dictum of Mr. Justice Washington, 
Mr. Justice Johnson said: 

«In this case it will be observed that there is no point 
whatever decided, except that the fine was constitution- 
ally imposed upon the plaintiff in error. ‘The course of 
reasoning by which the judges have reached this conclusion 
is various, coinciding in but one thing, namely, that there 
is no error in the judgment of the State court of Pennsyl- 
vania.?? 

In the opinion as rendered by Justice Story, 
the weight of authority is decidedly with him so 
far us this casc is concerned, as is stated by him 
in his Commentaries from which t read, for Jus- 
tice Story expressly tells us that in his views he 
has the concurrence of one of his brethren, and 
not one of them concurred with Justice Wash- 
ington in the opinion referred to by the Senator 
from Wisconsin. 

Mr. SHERMAN. I may simply answer that, 
taking all that Justice Story said as true, it does 
not affect the question. Justice Story simply 
says that until the soldier is in the service of the 
United States he is not subject to military law. 
Now, when is he in the service? Whenever the 
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| vory small wages indeed—in t 
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The VICE PRESIDENT. The question ison 
the motion to recommit the bill. 


Mr. WILSON, of Massachusetts. I have no 


| objection to the recommitment of the bill to the 
! Committee on Military Affairs for the object in- 


dicated. Iwill sey, however, that Í have devoted 
much consideration to the classification which 
has been spoken of. Lam aware that it is in the 
French system, in the Prussian system, and in 
the systems of the other nations of Europe; but 
it never had been adopted here, and } have had 
great doubts whether it would be satisfactory to 
our people. In those countries of Europe it must 
be remembered that conscripts serve for many 
years in their regular armies, that they serve for 
he French service 
about fourteen centsa week. In our service, the 
militia serve fora shorter period, for special occa- 
sions, and they have a large compensation, includ- 
ing pay and clothing, certainly a large one; they 
have all the benefits of our system in regard to 
pensions; and we have a habit also—it is a habit 


| with us—to call out our men without these dis- 


tinctions and classes; but if, at this time, the Sen- 
ate believe we had better make these exemptions 
and these distinctions, I certainly have no objec- 
tion. I feared to bring in the change because it 
scemed to me to be a departure from our past his- 
tory and course, and to be assimilating our system 


to the French and Prussian conscription system, | 
and I apprehended that it might be the cause of | 


complaint and clamor in the country. However, 
if it be the opinion of the Senate that the bill ought 
to be recommitted for that purpose, I am ready to 
enter upon it, 


Mr. HOWARD. It will not follow because the | 


Senate may see fit to recommit the bill to the Com- 
mittes on Military Affairs that we are to adopt 
any of the principles embodied in the French or 
the Prussian Jaws, or any other foreign law. 

think the bill ought to contain some simple pro- 
visions on the subject of exempts, which are not 
now embodied in any law. I think it would be 
very well for Congress to enact, so far as we can 
conveniently, provisions in detail in reference to 
exempts. As this bill now reads such persons 
are to be exempt from the enrollment as may be 
exempt therefrom by the existing laws of the Uni- 
ted States. There is a law of the United States 
now in force, I believe, which places among ex- 
empts “all mariners actually employed in the sea 
service of any citizen or merchant within the Uni- 


ing the very vitality of the Army, and more than 
one, nay, sir, scores of the officers who are now 
engaged in the service with epaulets upon their 
shoulders, and who have sworn to defend the 
Constitution with their swords, ave to-day teach- 
ing this most mischievous and pernicious doc- 
trine to their staffs and to the very privates whom 
they command, I call the attention of the Sen- 
ators who are so clamorous, to weigh well the 
effects which those arguments are going to pro- 
duce upon the Democratic party. Do they in- 
tend to vitiate that party? Do they intend to ih- 
fect it with the spirit of insubordination and of 
resistance to the Government itself? Do they 
intend to teach the privates who are going ‘into 
the Army from their States that this is an ‘un- 
constitutional war,” that it is unpatriotic to par- 
ticipate in it, and that it is the duty of patriotism, 
the duty of a good citizen to refrain from up- 
holding’ the Government of the country, and to 
give the rebels full sway? Do they intend this, 
sir? I desire to have an answer. For one I 
am in for this war at whatever cost of blood or 
treasure now and hereafter, if it shall endure for 
fifty years before we shall succeed in subjecting 
this rebellion and restoring the authority of the 
United States. I am willing to go’as far as the 
furthest; [ am willing to say here, and I do say 
here, that so far as depends upon me and mine, 
there is no limit to which and beyond which Iwill 
not go, in danger, in expense, or other incon- 
venience, for the purpose ef subduing this rebel- 
lion, and restoring the authority of the Govern- 
ment. But, sir, wẹ can never do this, atleast we 
cannot do it speedily, unless we have the full and 
cordial coöperation of that ancient party known 
as the Democratic party; and I say here, sir, that 
I know of no cause existing, or that may exist, 
that has done or may do so much by way of re- 
tarding and embarrassing the progress of this 
war as the opposition of the leaders of the Dem- 
ocratic party, and their apparent disposition to 
instill into the hearts of their followers the idea 
that the war is unconstitutional and unpatrioti’, 
Sir, away with all this. 

Mr. McDOUGALL. Mr. President, I do not 
well understand the Senator from Michigan when 
he says that in the view of the leaders of the 
Democratic party this war is unconstitutional and 
unpatriotic. Ido not well understand the Senator 
from Michigan when he speaks of the opposi- 
tion of the Democratic party to this war. I ens 
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page inno controversy with him now about par- 
ties, Democratic or Republican, as they are called. 
Sir, Lam called a Democrat, atid I undertake to 
Say that no man in this Senate has lent a more 
willing voice or a more willing vote to the main- 
tenance: of this war than myself. I have not, since 
I:took my. place inthe Senate, spoken of parties; 
Lhave.not, to the same extent that 1 have ex- 
pressed it now, even aflirmed myself a Democrat. 
A.have sought to avoid all party controversy. I 
have sought to unite as one man all those who 
‘believed that it was the office of the Republic to 
Maintain its integrity. Accusations such as come 
from the Senator. from Michigan, and which I 
think he has himself not well considered, f regard 
‘as.unfortunate. I engage in no debate with him 
now; but I say that the Democracy of the loyal 
States have been and are for the prompt, efficient, 
and. persistent maintenance of our armies in the 
field, and the establishment, in the most prompt 
time, ofareunited Republic, including allits States 
and Territories. 

.. E do not know what the Senator means by 
‘leaders of the Democratic party.” The very 
idea of Democracy is that every individual citizen 
is a sovereign by himself and expresses his own 
opinions; and a man, to be a true Democrat in | 
the councils of the nation, must represent his fall 
conviction, and each stands by himself; and the 
Jaws that have bound up parties and made lines | 
are against the true laws of Democratic rule. 

I did not propose to engage in this controversy, 
and will not now; but I will say this: my friend | 
from Ohio has been among the first who challenged 
party controversy in this Hall and: party contro- 
versy during our business pending this war, 
Against all these things I have protested. Ihave 
desired to make myself a unit with all the forces 
that would maintain the integrity of the Republic; | 
and I trust that those who believe that it is a high 
duty we owe to ourselves in this age, a high duty 
that we owe to posterity, a high duty that we owe 
to the nations of the world,a high duty that we 
owe to the ages to come, that we should maintain 
the great American Republic intact and pure, suf- 
ficient not only to maintain herself, but to hold in 
check all the anarchs and monarchs of the world, 
will stand as one in this day of our peril. The 
Democracy of the nation concur with the expres- 
sion of opinion that I give bere; and it shall not 
be said that any section, whether it be what is 
called the Administration in power or any part | 
of that Administration, have a higher right to as- 
sert the same doctrine than have what was in for- 
mer times denominated the Old Democracy. 

Mr, DOOLITTLE. Mr. President, I regard 
this bill as the most important bill now pending 
before Congress, and I join very cordialiy in fa- 
voring its recommittal to the Committee on Mil- | 
itary Affairs, for I desire that it shall be so framed 
as to give the fullest powers to this Government 
to fill its armies, and at the same time that the | 
provisions of the bill shall be such as to be most | 
acceptable to the people of the several States. I 
beg to make a suggestion to my honorable friend 
‘the chairman of the Committee on Military Af- 
fairs both in relation to the second and the fourth 
sections. * 

Tt seems to me, to say nothing about the ques- 
‘tion of constitutional power—for 1 concede it— 
that the second section gives in too general lan- į 
guage to the Executive, as the chief of the war | 
power of the country, the authority to make all i 
the rules and regulations in relation to the enroll- | 
ment and drafting of the militia, and the executing | 
of this law; the practical effect of which, I fear, | 
will be that it will be done by military orders issu- | 


provisions of law enacted by Congress, our people | 


| 
i 
k 7 i 
ing fromthe War Department. If it were done by || 
! 
i 


would at once acquiesce and say, ‘* this isthe law || 


of Congress; our representatives have enacted it; ' 
we had a voice in the making of this law; it is 
right; thelaw must be sustained.” Butif you make 
a general provision by which all this is to be done 
by a mere military order, the question is at once 
raised whether Congress has not surrendered all 
its power, given it all away to the Executive, and 
allowed him, as a military dictator, to assume all 
power toenroll, draft,and conscript menathis own 
leasure. Therefore, while [agree that the power 
is inthe Government of the United States to con- | 
_ geript every man, old or young, for the defense of | 
the Government; thatit can take all theable-bodied |} 
power of the country, if necessary, to sustain the | 


Government, I still would desire to have it done 
in the form of enactments by Congress. It may 
take time; it may impose labor upon a committee 
which perhaps labors as severely if not more se- 
verely than any other committee; and yet] beg to 
say to my honorable friend from Massachusetts 
that this being in my judgment the most importe 
ant bill now pending before Congress, the commit- 
tee and the Senate had better give their labor to it 
for three, four, or five days, or a whole week if 
nectssafyy in order to perfect the provisions of the 
ill 

So in relation to the fourth section I have no 
doubt that under the Constitution we may subject 
every able-bodied man to military service under 
our power to raise armies, Under our power to 
organize and to enroll the militia, we can subject 
them all. They may be made subject from the 
time, if you please, of the enrollment. At the same 
time there are two modes, in my opinion, (and I 
throw out this suggestion,) by which the same 
result may be arrived at practically. We may, by 
the law of Congress, provide that the person who 
shall be drafted shall, from the moment that he 
is drafted, be in the service of the United States, 
subject to the law of the United States; or we may 
provide this, which, in my judgment, might be 
equally effective, that on his being drafted if he 
fails to appear at the time of rendezvous, he may 
be tried by a court-martial to be appointed by the 


| President of the United States under any law you 


choose to pass on this subject, and that court- 
martial may subject him to line and to imprison- 
ment for not coming. You can provide that this 
court-martial, orsome kind of tribunal, may hear 
his excuses for not coming and give him a chance, 
which perhaps as a practical measure would be 
the wisest measure to make the act acceptable to 
the people of the United States. 

Mr. President, I have said, and 1 do say, that 
this is the most important bill there is before Con- 
gress. Itis all-important. There is no way by 
which you can put down this rebellion in any 
other mode than by force of arms. No form of 
words will put it down. You cannot reason it 
down. You cannot argue it down, 
conciliate it down. ‘There is no way but to fight 
it down by all the power of this Government, and 
itis our duty to fight it down, to crush it, and 
nothing will answer but bayonets and cold steel, 
and you must have the men to use them, This 
bill is a necessity to bring those men into your 
armies. 

Besides, Mr. President, in relation to those men 
who shall be drafted into the service of the United 
States, l beg to malke another suggestion to my 
honorable friend at the head of the Military Com- 
mittee. It is this: to those men who shall be 
drafted, I would offer a considerable bounty if, 
after being drafted, they would enlist into the old 
regiments, Indeed, if | had the power, I should 
much prefer to take the drafted men and fill up 


the old regiments with them, without any con- | 


solidation of those regiments. If there is any way 
by which it could be done, I would bring the 
drafted men and put them into the field in the 
ranks of the old regiments, and have no more regi- 
ments of officers to be appointed by either the 
Federal Government or by the States. I would in 
this way put the conscripts in the field, side by 
side with soldiers who have been through half a 
dozen battles, under experienced officers, and then 
the private called to-day into the service will to- 
morrow be almost a veteran. 

But, Mr. President, t am betrayed into saying 
much more than J intended. I simply say now, 
that in joining in this motion to recommit the bill 
to the Committee on Military Affairs, I do so with 
the greatest degree of respect toward that com- 
mittee, I know how they have been pressed and 
overborne with labor, and I do not desire to put 
additional labors on them; but this bill, in my 
judgment the most important bill to our success 
in putting down this rebellion, deserves the most 
careful attention at the hands of the committee, 
and 1 hope that, just so far as is possible, all these 
provisions may be put in the form of legal enact- 
ments, for the whole country will then acquiesce. 
Let us not provoke resistance anywhere; because 
if resistance begins, and it comes to actual forcible 
collision, we do not know what the consequences 
may be. , f 

Mr. President, allow me to say another,yword, 
and then I am done. I regret always, and shall 


You cannot | 


always regret while this war is on our hands, to 
hear the question discussed ina party sense, Sir, 
there have been periods during the history of this 
rebellion when there was no party in this country, 
when we stood. as one. man shoulder to shoulder 
with one sentiment. Previous tothe firing upon 
Fort Sumter in 1861, we were divided into par- 
ties; we were wrangling with each other as parti- 
sans; but the first shot that was fired at the flag 
over Fort Sumter made this whole people one. 
They rose as one maneverywhere, Democrats and 
Republicans all over the country, and they rushed 
to the standard of the nation to defend the flag 
which had been insulted by the men in arms 
against it. Sir, time passed on; there appeared 
to be not much going on in the prosecution of the 
war, and men began once more to be divided and 
to array themselves in parties against each other; 
but when the fatal battle was fought upon the field 
of Bull Run and the flag of the United States was 
dishonored by defeat there, the whole people were 
one again, and they rushed to arms as one man, 
Democrats and Republicans. A common defeat - 
made them forget all their partisanship and mere 
partisan interests, and brought them together, 
and they rushed again to defend the flag of the 
Union. f 

Mr. President, I believe now that, no matter 
what a few party leaders may do, the great mass 
of the people in every State, of the loyal States 
at least, I will say, the great mass of the people of 
Pennsylvania, New York, Hlinois, Indiana, and 
Ohio, I care not by what name you call them, 
whenever the real issue is presented, will be true 
and loyal to the flag and to the Union; and, sir, 
what is that issue? There have been attempts 
made, sometimes through the public press, some- 
times by interested persons and political leaders, 
to beguile the people and draw thejr attention from 
the real issue; but that real issue is simply this: 
whether this Government is to live or to die, 
whether we are to maintain the flag of the Union 
and maintain the Constitution over this Republic, 
or whether we shall fail to maintain it; and our 
failure, Mr. President, is the establishment of a 
military despotism, headed by the southern con- 
federacy, upon its ruins. 

[ am neither a prophet nor the son of a prophet; 
but if through defeat or disaster; if because the 
people of the northern States shall fail to sustain 
this Government, we failin maintaining our ju- 
risdiction over the entire valley of the Mississippi, 
and over the whole southern States; if by force 
of arms and the eventualities of this war the south- 
ern confederacy shall have won and established 
an independent existence as a nation among the 
Powers of the earth, it needs nota prophet’s eye to 
see what the inevitable consequences will be that 
must follow. The moment they are established 
as a military power, they will appeal to every one 
of the border States to join them. Who doubts 
what they will do? And when all the border 
slaves States shall have united with them, they 
will make their appeal to Pennsylvania, saying to’ 
Pennsylvania, “join your destiny with us, and 
you shall have a monopoly of all the manufac- 
turing of this great confederacy.” Sir, under the 
lead of such Democracy as that of James Buch- 
anan, who doubts what Pennsylvania will do if 
he and Hughes and that class of men can con- 
trol the action of that State? When Pennsylvania 
shall have been led in that way and under the in- 
fluence of such counsels, where, then, will stand 
the States of Ohio, Indiana, and Illinois, and, in- 
deed, all the great Northwest? Sir, the same ap- 
peal wiil be made to them—“ unite your destinies 
with us; you shall have the free navigation of the 
Mississippi; you shall have free trade with all the 
world, and we will leave New England out;” and, 
sir, under the Jead of a portion of the Democracy 
of Indiana, and a portion of the Democracy of 
Mlinois, (but not, I believe,a majority of the De- 
mocracy of Illinois,) there will be a tremendous 
effort made to compel those States to unite with 
the southern confederacy. S 

Itis in this way thattheattempt has been from 
the beginning. It was the original conspiracy te 
which, in my opinion, James Buchanan was a 
party, that the Union should be reconstructed on 
precisely this programme: first, the cotton States 
declare their independence; then appeal to the 
border States to join them; then appeal to Penn- 
sylvania to join them; and then to the Democracy 
of the Northwest to join them also; ahd it was 
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believed by James Buchanan and the men who 
acted with him, the leading conspirators of the 
South, that it could be accomplished. 

Mr. President, what goes to make this still more 
certain is the declaration made by Mr. Buchanan’s 
own representative in the convention when he was 
nominated. I refer to Mr. Black, of Pennsylva- 
nia, who, turning himself to the delegates who 
then were just as much in favor of secession as 
they are to-day—turning to the very men who 
for thirty years had been engaged in this conspir- 
acy to overturn this Government, what said Mr. 
Black in behalf of Mr. Buchanan? “If the South 
shall withdraw from the Union, Pennsylvania will 
pa 35 fate 
join the South;” and he quoted the beautiful lan- 
guage of Ruth to Naomi, looking these secession- 
ists in the face: ‘* Whither thou goest I will go; 
and where thou lodgest I will lodge; thy people 
shall be my people, and thy God my God. Where 
thou diest will I die; and there will F be buried.” 

Mr. President, this was the conspiracy to which 
James Buchanan was a party with the leading 
secessionists of the South, not the Democracy of 
the North; for I have said, over and over again, 
and I believe it, that three fourths, yea, nine 
tenths, of the Democracy of the North are loyal 
to the Union; but Ido charge upon Mr. Bach- 
anan and the leading secessionists, that this was 
their conspiracy, and to carry it out they had 
been acting from the beginning of his adminis- 
tration, 

Mr. President, I have referred to what I under- 
stand to be the true issue, and when that issue is 
presented to the people of Indiana and to the peo- 
ple of Ilinois, and to the people of Ohio, and 
they understand what the real truth is, that we 
are now engaged in a death struggle to determine 


the question whether this Constitution shall live | 
and maintain itsauthority overall the States of the | 


Union, or whether Jeff Davis shall triumph 


Mr. RICE. Permit me to ask tht honorable ; 


Senator’s opinion of Greeley. 
Mr. DOOLITTLE. Iwill give it on a proper 
occasion. 


Mr. RICE. I think this is the very occasion. 


Mr. DOOLITTLE. The gentleman asks my | 


opinion of Mr. Greeley. I am perfectly frank to 
state it; 1 have no opinion that I conceal any- 


where. I regard the course pursued by the New | 


York Tribune after the election of Mr, Lincoln, 
in 1860, and previous to the meeting of Congress 
in December of that year, as having been among 
the most unfortunate occurrences that preceded 


the breaking out of the rébellion, mischievous in || 


in its tendency, and I will state why. The New 
York Herald was regarded as the great organ of 


the Democratic party, and day after day the New | 
. York Herald was saying to the people of the | 


South, ‘if you go off from the Union, and the 
friends of Mr. Lincoln shall undertake by force 
to subject you to its authority, the Democracy of 
the North will rise in arms, and no Republican 
soldier shall ever be permitted to leave one of the 
free States.” This was the language of the Her- 
ald, holding out to the South the belief that the 
Democracy of the North wew prepared to fight 
against their own country, and that the civil war, 


if it existed at all, would exist in the free States. | 


The New York Tribune, it seems to me, almost 
equally unfortunate, said, “if they want to go, let 
them go.” Here was the New York Tribune, 
claiming to bea leader of the great Republican 
party, sayin 
“if you go, the Republicans will not fight you;”’ 
and here was the Herald saying, “if you go, the 
Republicans shall not fight you; for we will fight 
the Republicans; and it 
these two presses, working 


sionists believe that they could enter upon and 
could carry through their attempt to reconstruct 
the Union without any war at all. 

Mr. LATHAM. 
My point of order is, whether it is proper and 
according to the rules of this body to discuss the 
New York Herald and Tribune on a motion to 
refer this bill to the Military Committee? [Laugh- 
ter. 

r. RICE. I hope my friend will withdraw 
that point. 

The VICE PRESIDENT. In the opinion of 
the Chair the Senator from Wisconsin is not in 
order, 


Mr. DOOLITTLE. I desire to say—— 


g, in substance, to the secessionists, | 


was the influence of | 
upon the minds of the | 
secessionists of the South, that made the seces- | 


Į rise to a point of order, sir. | 


The VICE PRESIDENT. Theimpression of 
the Chair is that this sort of debate applied to this 
bill is not in order. 

Mr. DOOLITTLE. -desire to say that on 
motions to refer the widest latitude has always 
been given to debate. On motions to refer the 
President’s message, for instance-——— 

The VICE PRESIDENT. The impression of 
the Chair is that it is beyond the proper scope of 
debate. 

Mr. RICE. I move that the Senator have the 
consent of the Senate to proceed. 

Mr. DOOLITTLE. Farther than this, the Sen- 
ator from Minnesota asked me a question and 
asked-me to reply to it. ; 

Mr. RICE. J have another question to ask my 
friend, which I shall be very glad to have him 
answer if he is prepared to answer it now. 

Mr. DOOLITTLE. 1 should like to know 
whether the matter is to be pursued, whether or 
not Iam to be allowed to go on. . 

The VICE PRESIDENT. The Senator from 
Minnesota moves that the Senator from Wiscon- 
sin have liberty to proceed. If there be no objec- 
tion he may proceed. The Chair hears none. 

Mr. RICE. Then E should like to ask my 
friend, as he has given his opinion in regard to 
various journals, to state his opinion in regard to 
the conduct of the honorable Secretary of State in 
permitting the French minister to go to Rich- 
mond, and sending by him messages to Jeffer- 
son Davis and the other leaders of the rebellion, 
I should like to have his opinion in regard to the į 
propriety of the course pursued by the honorable 
Secretary. 

Mr. DOOLITTLE. Mr. President—— 
|| Mr. FOSTER. With the greatest respect for 
both the honorable Senators, { submit that such 
discussions are out of order, and I object to the 
answering of the question. 

The VICE PRESIDENT. The Chair has de- 
cided that the range which the debate has taken is 
out of order; but the Senator from Wisconsin was 
permitted to go on by the unanimous consent of 
the Senate. 

Mr. FOSTER. It was so; but in regard ta the | 
question now proposed, I raise the question of 
order that it is out of order to answer such a ques- 
tion, and I must object to it, 

Mr. DOOLITTLE. I was not proceeding te | 
answer the question, certainly after the ruling of | 
the Chair. [simply made the remark that under | 
| motions to refer the widest latitude had always} 
| been given in debate, and on motions to refer the 
| President’s message the question has been dis- 
| cussed for weeks. 

The VICE PRESIDENT. The Chair does 
not deem it his duty to raise any question of 
order of this kind; but when it was raised by a 
member, the Chair could not fail to say that in 
his opinion this scope of debate had no pertinency | 


i 
} 


to the question before the Senate. ; i 
Mr. RICE. The Senate then gave its unani- 


mous consent. . 

The VICE PRESIDEN 
understood. 

Mr. RICE. And since that time the debate 
has not proceeded. 

Mr. FOSTER. I know the Senate gave unan- j 
| imous consent for the Senator to proceed; but I 
suppose the consent was, of course, to proceed in 
order, subject to the rules of order. ‘The honor- 
able Senator from Minnesota has propounded an 
inquiry which, with entire respect for him, I must 
say involves what seems to me to be out of order 
į on this subject; that is to say, the answer would 
involve matter out of order. I therefore take the 
objection. 


The VICE PRESIDENT. The Senator from ; 
Wisconsin has not indicated that he willanswerit. 
Mr. WILSON, of Massachusetts. I hope he 
will answer it. I do not think there is more than 
one opinion in the Senate about it. | 
Mr. FOSTER, It certainly is very unneces- 
sary to answer it if there be but ene opinion re- | 
specting it. i 


Mr. DOOLITTLE. Ido not intend ever to i 


T. The Chair so | 


{ 


i 


i 


transgress the rules of the Senate; and after the 
question has been raised upon me about being out 
of order myself, I do not propose to go on out of 
order, even with the consent of the Senate. I pro- 
pose to confine myself, if I understand the rules 
of the Senate, to speak within those rules. Idid 
| not understand that I was out of order in pursu- 


i 
| 
| 
1 


ing è wideilatitade-of discussion apoi a motion 


to refer, though E know certain motiongare tobe 
decided-withoutdebate. Lshall not trespass. upok 
the Senate, even with their consent. = 9 5 
Mr. RICHARDSON. Mr. President, Toh 
intended to submit some remarks in-reply to 4 
Senator from Michigan. As the Senator has; 
however, intimated, and the Chair has decided, 
that that line of remarks which 1 should deem jg 
my duty to pursue would be out of order, Lhave 
only risen for the purpose of saying tothe Sen- 
ator from Michigan that I shall hereafter, so.sgen 
as it is in order, certainly pay my respects to-him, 
and reply to much that he has said here to-day to 
which I deem it my duty to reply. A 
Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, the Senator from Wisconsin says he does 
not like to put any burden upon the Committee 
on Military Affairs. I can assure the Senator that 
Lam ready to take any amount of labor upon.me 
in regard to this bill, The Senator, however, 
made a suggestion that may make an impression 
here, and that is, in regard to embodying in'thig 
bill the rules and regulations for bringing out the 
militia of the country. Sir, that has been a sub- 
ject of serions consideration, and I do not believe 
it possible to be putin this bill; and the reason 
is, that there is such a variety of laws and usages 
in the several States, that we must to a consider- 
able extent adapt ourselves in bringing out ‘tho 
soldiers to the rules and regulations adopted in 
the several States, But, sir, the motion is to re» 
commit this bill to the Military Committee, and 
Í am willing it shall go there.” I hope it will go 
ane occupying further time of the geasion to- 
night, ; 
The motion to recommit the bill was agreed to. 


TELEGRAPH TO THR PACIFIC. 


Mr. LATHAM. [I ask leave of the Senate to 
present a memorial. It is addressed to the dele- 
gation from California, but it really is a memorial 
| to Congress, dated in San Francisco to-day, in re- 
spect to House bill No. 620, a bill introduced to 
amend an act entitled “An act to facilitate com- 
munication between the Atlanticand Pacific States 
by electric telegraph,” approved June 18, 1860, 
I move that the memorial, which is from the Pa- 
cific Telegraph Company, lie on the table and be 
printed. 

The motion was agreed to. 

VOLUNTEERS AND DRAFTED MEN. 

Mr. COWAN. Toffer the following resolution, 
and ask for its present consideration: i 

Resolved, That the President be requested to inform tha 
Senate, if compatible with the public interest, as to the 
number of volunteers and drafted men actually raised and 
mustered into the service of the United States by the sev- 
eral States of the Union, and the times when their terms 
of service may have expired or will hereafter expire. 

The resolution was considered, by unanimous 
consent, and agreed to. 


PAY OF TROOPS IN MISSOURI. 


Mr. WILSON, of Massachusetts. I move to 
take up the joint resolution from the House of 
Representatives extending the act of the last ses- 
| sion in regard to paying the troops in Missouri. — 

Mr. HENDERSON. I hope that it may be 
taken up. I had risen myself for that purpose. 

The motion was agreed to; and the Senate as 
in Committee of the Whole proceeded to consider 
the joint resolution (H. R. No. 118)torevive “An 
act to secure to the officers and men actually em- 
ployed in the Western department, or department 
of Missouri, their pay, bounty, and pension, and 
for other purposes.” The provisions of a joint 


il resolution “ to suspend all payments under the 


act approved March 25, 1862, entitled ‘An act to 
secure to the officers and men actually employed 
in the Western department, or department of Mis- 
souri, their pay, bounty, and pension, and for 
other purposes,” ° approved July 12, 1862, are 
by this resolution to be revived, and the commis- 
sioners therein provided for are to. be allowed six 
months from the passage of this resolution withiñ 
which to make their report. 

Mr. DAVIS. After the word “ Missouri,” in 
this joint resolution, I move to insert the worda 
‘tand the State of Kentucky.” 

Mr. WILSON, of Massachusetts. E will say 
to the Senator from Kentucky that this is a joint 
resolution to extend a bill passed last year, under 
which commissioners were appointed to investi- 
| gate these cases in Missouri. The time in which 


| 
H 
H 
H 
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they could report has expired, and this joint res- 
‘olution is for the purpose of extending the time. 
Thopé; therefore, the Senator will not propose to 
make any change ‘in it, but will allow it to pass, 
and afterwards bring up his measure as a separate 
qmattér; This resolution is only to extend a law 
“passed last year providing for the appointment of 
three commissioners, and requiring them to report 
in’so many days. ‘This resolution gives them six 
months. “They have not yet been appointed. 
“Mr: DAVIS. Lwithdraw myamendment, My 
colleague has an amendment drawn up more in 
detail. 

Mr. POWELL. 
additional section: 
*Y And be it further resolved, That the provisions of an act 
entitled ‘An act to secure to the officers and men actually 
employed in the Western department, or department of 
Missouri, their pay, bounty, aad pension,” approved March 
25, 1362, are hereby extended and made applicable to the 
Officers and men injike manner cinployed in any other mil- 
itary departinent of the United States. 


` Mr. FESSENDEN,. [hope that will not be 
adopted, It just extends the provisions of the 
original bill to Kentucky, and does not extend 
the provisions of the joint resolution to which this 
resolution refers, and which was a restriction 
upon it. 

Mr. POWELL. I am willing to amend the 
amendment, so as to extend the joint resolution | 
also. 

Mr. HENDERSON. I regret very much that 
“the Senator from Kentucky has seen fit to offer | 
an amendment to this resolution, At the last ses- | 
sion. of Congress a joint resolution was passed by 
the two Houses, making provision for some men 
who were engaged in my State in actual service | 
for along period of time under the administration | 
of General Fremont and others. Under the con- | 
struction of the War Department recently, it is 
necessary now for us to revive that act, as | un- 
derstand, [really do notthink that it is essential 
‘that that revival should be had; but such a decis- 
jon as I understand has been made by the War | 
Department, and this is for the mere purpose of | 
reviving an act that was fully settled at the last 
session of Congress, and I sincerely hope that the 
Senator will withdraw the amendment. If there 
be any virtue whatever if the amendment offered, 
if he will introduce it as a separate proposition | 
čan assure him [shall be ready to consider it, but 
T hope this resolution will not be incumbered by 
any new measure looking to the payment of any 
other troops. This question has been considered | 
and fully settled by the Military Committees of 
both Houses, and I do not desire that it shall be 
incumbered with anything else. 


loffer thisamendment as an 


The VICE PRESIDENT. The Chair was 
dividing the Senate on that question. A 

Mr. DAVIS. Thatamounts to the same thing. 

Upon a division there were—ayes 2, noes-30; 
not a quorum voting. > 

Mr. POWELL. I move that the Senate do 
now adjourn, 

Mr. FOSTER. 
a quorum present. 

Mr. GRIMES. I ask for a division on the 
question of adjourning, so as to know whether 
there is a quorum present. 

‘The question being put, there were, ona divis- 
ion—ayes 10, noes 17; no quorum voting. 
. Mr. GRIMES. I call for the yeas and nays. 
That will test it. 

The yeas and nays were ordered; and being 
taken, resulted—ycas 9, nays 26; as follows: 


I hope not. .I think there is 


Richardson, Saulsbury, ‘Cfrumbull, and Wikinson—9. 

NAYS—Messrs. Arnold, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, Hen- 
derson, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, 
Wade, Wall, Willey, Wilson of Massachusetts, and Wil- 
sou of Missouri—26. 


So the Senate refused to adjourn. 


The VICE PRESIDENT. The question re- 
curs on the amendment of the Senator from Ken- 
tucky. 

The question being put, five Senators voted in 
the affirmative. 

The VICE PRESIDENT. 
demanded ? 

Mr. POWELL. Yes, sir. 
there is a quorum here. 

Mr. FESSENDEN. I ask for the yeas and 
nays. Itis the only way we shall get a quorum. 

The yeas and nays were ordered; and being 
taken, resultcd—ycas 2, nays 30; as follows: 

YUAS~Messrs. Davis and Powell—2. 

NAYS—Messrs. Arnold, Chandler, Clark, Cowan, Doo- 
little, Fessenden, Foot, Foster, Grimes, Harlan, Harris, 
Henderson, Uieks, Howard, Howe, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, Teu 
Eyck, Trambull, Wade, Wall, Wilkinson, Willey, Wilson 
of Massachusetts, and Wilson of Missouri—30. 

The VICE PRESIDENT. It appears that 
there is not a quorum present. 

Mr. TRUMBULL. I move that the Senate 
do now adjourn. {tis manifest that we can do 
no business. 

The motion was agreed to; and the Senate 
adjourned. 


Is a further count 


I doubt whether 
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Mr. POWELL. T can see no reason why the 
troops of the State of Missouri should be placed 
on a different footing from those of Kentucky. 
All L ask is that the same provisions of law that 
are extended to them shall be extended to the 
troops of Kentucky and other States. There is | 
certainly no valid reason why Missouri should | 
be made an exception, and her troops treated ina 
different manner from the troops of other States. 
There is no valid reason why Kentucky troops, or 
the troops of any other State, should be treated 
differently from the troops of Missouri. I hope | 
the amendment will be adopted. I ask for the | 
yeas and nays. 

Three members rising to second the call, the | 
Vice President decided that the yeas and nays : 
were not ordered. | 

Mr. DAVIS. T call fora division. | 

j 


The VICE PRESIDENT. ‘Those who arein jį 
favor of the amendment will rise 
Mr. DAVIS. The Chair misunderstood me. ! 


I called for a division on the question of ordering : 
the yeas and nays. i 
The VICE PRESIDENT. Less than seven ; 
members cannot order the yeas and nays. One: 
fifth of a quorum is the smallest number that | 
can order them, and but three Senators rose to 
second the call, i 
Mr. DAVIS. I want to test whether there is | 
aquorum present or not. Less. than a quorum | 
cannot transact business, as I understand. 

The VICE PRESIDENT. Thatisan unusual | 
proceeding in the Senate. No division upon the | 
question of ordering the yeas and nays is ever | 
asked. l 

Mr. DAVIS. 
amendment. 


I ask, then, fora division on the 


by the Chaplain, Rev. Tuomas If. Srocx'ron. 
‘TheJournal of yesterday was read and approved. 
riv- 


ELECTION IN TENNESSEE. 
Mr. BEAMAN. Irise to a question of 
ilege. 1 hold in my baud an afiidavit touching 
the election of Hon. Jony B. Rocers, elected a 
Representative from the State of Tenness@e, I 
move that it be referred to the Committee of Elec- 


tions. 
The motion was agreed to. 


INDIAN AFFAIRS IN CALIFORNIA. 


before the House a communication from the Sec- 


mates for the Indian service in the northern dis- 
trict of California; which was referred to the 
Committee on Indian Affairs, and ordered to be 
rinted. 
The SPEAKER also laid before the House a 


in said States which was referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 
PATENT OFFICE REPORT. 

The SPEAKER also laid before the House the 
anuual report of the Commissioner of Patents, 
(mechanical portion;) which was laid upon the 
table, and ordered to be printed. 


WASIEINGTON AND NEW YORK RAILROAD. 


on that subject, a bill to provide for the construc- 
| tion ofa national military and postal railway from 


YEAS—Messrs. Cowan, Davis, Harris, Hicks, Powell, | 


The SPEAKER, by unanimous consent, laid i 


retary of the Interior, submitting additional esti- | 


‘| communication from the Secretary of the Interior | 
in relation to the sale of certain Indian reserva- |} 
i tions in California and the establishment of others | 


Mr. FENTON. I ask the unanimous consent || 
of the House to report from the select committee į 


the city of Washington to the city of New Yark, 
that it may be ordered to be printed and recom- 
mitted to the committee. 

Mr. LEHMAN. I object. 
` Mr. FENTON. I only ask to have the bill 
printed and recommitted. 

Mr. LEHMAN. I object. 


COMMITTEE OF CONFERENCE APPOINTED. 

The SPEAKER appointed Messrs. MORRILL, 
of Vermont, STRATTON, and BiopLe managers.on 
the part ef the Elouse of the conference on the dis~ 


agreeing votes of the two Houses on the amend- 
ments of the Senate to the deficiency bill. 


MESSAGE FROM THE PRESIDENT. 
A message from the President of the United 


1 States, by Mr. Niconay, his Private Secretary, 


announced that he had approved and signed an 
act (H.R. No. 649) making appropriations for 
the consular and diplomatic expenses of the Gov- 
ernment for the year ending June 30,1864; and 
an act (EI. R. No. 561) in relation to commis- 
sioned officers of the United States revenue cutter 
service. 
POST ROADS. 

Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reported a bill to es- 
tablish certain post roads; which was read a first 
and second time. 

Mr. COLFAX. There is no disputed subject 
whatever in this bill—no new legislation. Item- 
braces thirty-seven new routes in various portions 
of the States and Territories. lask that it be put 
upon its passage. 

Mr. HOLMAN. Is there nothing in it but the 
establishment of new routes? 

Mr. COLFAX. Nothing; and there are no dis- 
puted routes. 

Mr. HOLMAN. 
the bill? + 

Mr. COLFAX. None whatever. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back the Senate amendments 
to the act (H. R. No. 635) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 
1864, and asked that they be acted on at this time, 

The amendments were taken up and disposed 
of as indicated below. 


First amendment: 


Strike out the following proviso: 

Provided, That, until farther legislation, no part of this 
appropriation shal} be paid for mileage of Senators and Rep- 
resentatives beyond the sum of ten cents per mie each way, 
and the distance shal! be computed according to existing 
laws. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in, 


Second and third amendments: 

Strike out the word“ $15,500,” and insert in lien there- 
of the words $39,000 ;” so that the item will read: 

For clerks to committees, pages, horses and carryalls, 
$39,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendments were concurred in. 


„Fourth amendment: 
Strike out the word “ thirty,?? and insert in Hen thereof 


Is there no appropriation in 


| the word “twenty 3” so that the item will read: 


For miscellancous items, $20,000. 

The Committee of Ways and Means recom- 
mended concurrence, 

The amendment was concurred in. 


Fifth amendment: 

Insert the words “clerk to the Committee on Publie 
Lands, $1,809.” 

The Committee of Ways and Means recom- 
mended concurrence. 
, The amendment was concurred in. 


Sixth amendment: 


Insert the following proviso: 

Provided, That all lithographing and engraving, where the 
probable cost excceds $250, shall be awarded to the lowest 
and best bidder for the interest of the Government, after due 
advertisement by the Superintendent of Pubic Printing. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 
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Seventh amendment: | 


Strike out the word “ cight,” and insert the word sev- | 
en; so that the chiuse wijl read: i 

For compensation of the Secretary of State and Assis 
ant Secretary of State, cler nger, assistant me 
senger, and laborers in his oftice { 


25i 
The Committee of Ways and Means recom- 
mend concurrence., 
The amendment was concurred in. 


Eighth amendment: 


- 
Strike out the words ‘the National Intelligencer,” and 
insert in lieu thereof the words “ one city newspaper 37? so 
that the clause will read: 
In the office of the Second Comptroller: 


For blank books, binding, stationery, and miscellaneous | 
items, including subscription to one city newspaper, to be į 


bound and preserved for the use of the office, $1,200. 


The Committee of Ways and Means recom- 
mend non-concarrence, 

Mr. LOVEJOY. Lask for a separate vote on 
this amendment, [ wantto know whether it is 


not simply to substitute the words “one city 
newspaper”? for “the National Intelligencer??? 

Mr. STEVENS, That isso. The Senate sub- 
stituted ¢* one city newspaper”? for * the National 
Intelligencer.’? The Committee of Ways and 
Means recommend non-concurrence. 

Mr. LOVEJOY, 
ask a separate vote. 
the Scimte amendment. 

Mr. CALVERT demanded the yeas and nays 
on the amendment, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 54; as follows: 


Y BAS-—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Blake, Buflintow, Chamber- 
lain, Clark, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Conway, Cuter, Davis, Dawes, Duun, Edgerton, Bd- 
wards, Ely, Samuel ©. Pessenden, Thomas A. D. Pessen- 
den, Fisher, Franchot, Goodwin, Hickman, Untehin 
Julian, Francis W. Kellogg, William Kellogg, Lansin 
Lehman, Loomis, Lovejoy, Low, MeKean, Mitchell, Ju 
tin S. Morrill, Noclt, ‘Timothy G. Phelps, Pike, Porter, Pot- 
ter, John Th. Riec, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Sheilabarger, Sherman, Stoan, ‘Trowbridge, 
Vertec, Wallace, Washburne, Wheeler, Wilson, Windom, 
and Woreester—62. 

NAYS—Moesrs. William Allon, William J. Allen, Alley, 
Ancona, Baily, Biddle, Jacob B. Blair, William G. Brown, 


Clements, Cox, Crisfield, Diven, Grider, Haight, Hale, 

Harding, Harrison, Holman, Horton, Law, Lazear, Leary, | 
McKnight, May, Maynard, Menzies, Moorhead, Nixon, | 
Noble, Norton, Pendleton, Perry, Price, Robinson, Segar, | 


Sheffield, Shiel, Smith, Spaulding, William G. Steele, 
Stiles, Stratton, Benjamin F. Thomas, Francis Thomas, 
Vallandighbam, Voorhees, Wadsworth, Webster, Albert S. 


White, Wickliffe, Wood, Woodruff, and Yeaman—54. | 


So the amendment was concurred in. 


Mr. MAYNARD. Iriseto a privileged motion. ; 


Tmove to reconsider the vote by which the amend- 
ment was concurred in; and I ask leave of the 
House to make a single statement. 

The SPEAKER. On which side did the gen- 
tleman from ‘Tennessee vote? 


Mr. MAYNARD. I voted for non-concur- 


rence. H 


The SPEAKER. Then the gentleman has no 
right to move to reconsider, 

Mr. LOVEJOY. | move to reconsider the vote 
by which the amendment was non-concurred in; 
and I move to Jay that motion on the table. 

Mr. MAYNARD. I ask the consent of the 
House to make a single statement, 

Mr. LOVEJOY. I object. 

Mr. MAYNARD. I hope the gentleman will 
not object. 

Mr. LOVEJOY. 
matter? 

Mr. MAYNARD. His. 

Mr. LOVEJOY. Well, sir, we have done it 
all right. 

Mr. MAYNARD. [am sure that the gentle- 
man himself does not understand the proposition 
we are voting on. 2 

The SPEAKER, Does the gentleman insist 
on his objection ? 

Mr. LOVEJOY. 

Mr. MAYNARD. 


Ig it in reference to this 


Ido. 


recommendation of the Committee of Ways and 
Means. 
The SPEAKER. No debate is in order. 
The question being on laying on the table the 
motion to reconsider, 
Mr. STILES called for the yeas and nays. 
The yeas and nays were ordered. 


My. 


I think that if the House |) 
understood the matter, it would not overrule the | 


House, before we take the vote, to make a sMigle 
statement. 


a 
The SPEAKER. Unless the gentleman from 


| Minois withdraws his objection, the Chair must 
insist on.the regular order of business: 


Mr. LOVEJOY. 
jection. 

The question was taken; andit was decided in 
the affirmative—yeas 60, nays 59; as follows: 

YEAS—Messrs. Arnold, Ashley, Babbitt, Baker, Bax- 
ter, Beaman, Bingham, Blake, Buffinton, Chamberlain, 
Clark, Colfax, Frederick A. Conkling, Roseoe Conkling, 
Cutler, Davis, Dawes, Dunn, Edgerton, Edwards, Ely, 
Fenton, Samuct ©, Fessenden, Thomas A. D. Fessenden, 
Fisher, Frauchot, Wickman, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Lansing, Loomis, 
Lovejoy, Low, McKean, Mitchell, Noell, ‘Rimothy G. 
Phelps, Pike, Porter, Potter, John H. Rice, Riddle, Edward 
I. Rollins, Sargent, Sedgwick, Shellabarger, Sherman, 
Stoan, Trowbridge, Van Valkenburgh, Verree, Wallace, 
Washburne, Wheeler, Wilson, Windom, and Worces- 
ter—60. 


I do not withdraw my. ob- 


NAYS—Messrs. William Allen, William J. Allen, An- ! 
cona, Biddle, Jacob B. Blair, William G. Brown, Calvert, 


Clements, Cox, Crisfield, Diven, Granger, Grider, Haight, 
Hale, Hall, Harding, Harrison, Holman, Horton, Johnson, 
Kerrigan, Knapp, Law, Lazear, Leary, McKnight, Me- 
Pherson, May, Maynard, Meuzies, Moorhead, Nixon, No- 
bie, Norton, Odell, Peudieton, Perry, Price, Alexander H. 
Ries, Robinson, Segar, Sheffield, Shiel, Smith, Spauiding, 


| William G. Steele, Stiles, Stratton, Benjamin F. ‘Thomas, 
Precisely so; and on that | 4 


1 hope we will concur in | 


Francis ‘Thomas, Vallasdigham, Wadsworth, Webster, 
Alber 5. Whit. , Wickliffe, Wood, Woodruff, and Yea- 
man—59. 

So the motion to reconsider was laid on the 
table. 

Ninth amendment: 

Strike out the words, “the National Intelligencer,” and 


insert in licu thereof the words “one city newspaper;” so ; 


that the clause will read: 

in the office of the First Auditor: 

For blank-books, binding, stationery, and miscellaneous 
items, and subseription to one city newspaper, $1,500. 

The Committee of Ways and Means recom- 
mended non-concurrenee. 


Mr. MAYNARD. By the permission of the 


House, I will now make the statement which I; 
intended to have made in regard to the other j 


item. In the estimates sent to the House, the 
subscription to the National Intelligencer for the 


office of the Second Comptroller and of the First ; 
Auditor was included, to be filed and preserved | 


for the use of the offices. It is known that the Na- 
tional Intelligencer is an institution in this coun- 
try, of a documentary character, and has been 
kept up with very little variation in its character 


for half a century and more. In the hottest party į 


times, it has been a very decided political paper, 
advocating the principles of the party of which 
it has been my fortune to have been a humble 
member. Although it was always a strong ad- 
vocate of the doctrines of the old Whig party, still 
it was never proposed, even in times of the high- 


est party excitement, to strike out the subscrip- | 


tion to it, 

respectfully submit to gentlemen whether such 
a change in the practice of both ELouses of Con- 
gress and the Departments, had better be made 
for any. reason that is likely to be urged growing 
out ofa mere temporary disagreement in respect 
to the position of that paper relative to political 
questions or the conduct of the war. Iam aware 
that the Intelligencer differs from perhaps a ma- 
jority of the House, and possibly the majority of 
the loyal people of the country, in respect to some 
questions as to the present policy of the Admin- 
istration; but I apprehend thatno man will doubt 
that, from the beginning, that paper has honestly 
advocated a maintenance of the Government, op- 


i posing to the best of its skill, judgment, and abil- 


ity, the movements of treason. F think no one 
who is familiar with that paper, who has read it 


regularly as | have done, from day to day, almost | 


every issue, can doubt its loyalty. _ 
I submit, therefore, whether it 1s wise to depart 


from a practice of so long continuance for such a ; 


cause. I may safely say that if any of us were 
abroad and ould be asked to designate a paper 


| in this country that should be a fair representative | 


of the political press of the country for the last 


unimpeachable taste. 


As was | 


Mr. STEVENS. Lthinkit would be, 
for his floating. -> [Laughery 7> 
Mr. LOVEJOY. | simply say, in'regard 
matter, I think the facts vary very. much fre 
statementof the gentleman from Tenhessee 
support. which the National Intelligencer 
the Government is one that is very doubt 
say the least of it. The gentleman from 
see says it has always. advocated this-o 
the other. ; : $ 
Mr. MAYNARD. Will the gentlem: 
mit me to ask him a question? I desire to know 
whether he has been in the habit.of reading the 
National Intelligencer? eae ona we 
Mr. LOVEJOY. Ihave had the opportunity 
of hearing from it every morning. Itis inthe fam- 
ily where I board, and is a very fine specimen of — 
nothing. The gentleman says if & man was found 
with this paper in his pocket he would know the 
man was so and so. Ido not think he woald know 
he wasa man atall, [laughter,] foritis one of the 
most neutral papers e¥er published. : 
Mr. MAYNARD. I understand the gentleman 
to admit that he does not read the paper regularly. 
Now, sir, I read the paper every morning while 
Tam in bed, and I think if all gentlemen. would 
read it regularly, they would appreciate it as I do. 
Mr. LOV®JOY. Ubelieve that I have the means 
of knowing what is in the paper; and the gentle- 
man will not deny thatit has contained a-continual 
series of assaults upon the Administration; that 
it is more with the rebels than with the Govern- 
ment, A 
But aside from all this, I should like to know 
why it is that this paper is to have any peculiar 
privileges over all other newspapers. The prop- 
osition is not to designate any newspaper, but 'to 


il permitthe proper authority to designate the paper. 


{do not know what claims this paper lias to be 


|| petted and cherished, and to have all these jobs 


given to it above allothers. I therefore hope the 
amendment of the Senate will -be agreed to, and 
1 call the previous question upon it. | oe 
The previous question was seconded, and the 
main question ordered to be put. : 
The amendment was concurred in. 


Tenth amendment: 


Page 15, lines eleven and twelve, strike out the words 
E $2,500,” and insert in lieu thereof the words “ $4,000, 
so tliat the clause would read as follows: ok 
For fuel, lights, and incidental expenses attending the 
saine, including pay of furnace keeper, $4,000. : 
The ‘Committee of Ways and Means recom- 
mended concurrence in the amendment. 
The amendment was concurred in. 


Eleventh amendment: 

Page 16, strike out lines nine and ten as follows: : 

For compensation of the surveyor genera! of Tinois.and 
Missouri, $1,000. f 

The Committee of Ways and Means recom- 
mended concurrence., 

The amendment was concurred in, 


Twelfth amendment: 


Page 18, after the word “ dollars ” in Ine eight. insert aa 
follows: ae 

For pay of the wages of a clerk in the consolidatea and 
office at Des Moines, Towa, $1,000. 

The Committee of Wave and Means recom- 
mended concurrence in the amendment, . 

The amendment was concurred in. 


Thirteenth amendment: 


Page 24, beginning with line ten, strike out toand inelud- 
ing line thirty-one, on page 25, as follows: “i 
For the collection and compiling of agricultural statis- 


i tics, and the procurement, propagation, and distribution of 
i} the most improved varieties of grapes, and by hybridization 


to originate and develop those characteristics necessary to 
encourage the production of wine in the United States, and 
for the distribution of cuttings, plants, seeds, aud cereals of 
new and uselul varieties, both foreign and domestic, and for 
the introduction and protection of inscetivorous birds, and 


i for investigations to test the practicability of cultivating and 
| preparing flax aud hemp as a substitute for cotton, and for 
ii the encouragement of the agricultural and rural interests of 
i all parts of the Union, and for securing an efficient clerical 


corps, chemist, botanist, entomologist, ornithologist, and 


A ws 1i other persons skilled in the natural sciences pertaining to 
fifteen or twenty years, we should instinetively | i 


point to the National Intelligencer as an exponent 
| of editorial fairness, courtesy, temperance, and 
| candor, in the discussion of questions, 
| remarked by a gentleman once, if we should sce 
ii the body of an unknown: man floating upon the | 
| water, and were to find a copy of the National 
i! Intelligencer in his pocket, we should know, at |; 
i least, that he was a man of ¢orrect morals and | 
AYNARD. I beg the permission of the i: 


agriculture, laborers, and for the purposes of establishing a 
laboratory, with the necessary apparatus, for practical and 
scientific experiments in agricultural chemistry, $130,000: 
Provided, ‘That the pay of clerks, messengers, and faborers 
shall not excecd the sum allowed to similar employés:in 


1| the Departments. 


And insert in place thereof, as follows: 

For the salary of the Commissioner of Agriculture, 
$3,000. en, 

For the salary of the chief-cterk inthe Department: of 
Agriculture; $2,000, aon pee 

For the collection and compiling of agricultural statis~ 
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ties; for promoting agricuftural and rural cconomy 3 and the 
procurcment, propagation, and distribution of cuttings and 
ededs of new and uselul varieties; and forthe introduction 
and protection of insectivorous birds; and for the purpose 
of establishing a laboratory, with the necessary apparatus, 
for practical and scientific experiments in agricultural 
chemistry ; and for paying the clerks and employés and con- ji 
tingent expenses necessary in said Department, $80,000; 
‘and $3,000 of which appropriation shal) be for encouraging | 
the culture of cotton and tobacco. ee 

For investigations to test the practicability of cultivating 
and preparing flax and hemp as a substitute for cotton, 
$20,000, 


The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. STEVENS. I will say in regard to that 
amendment, that the Committee of Ways and 
Means were not entirely satisfied 

The SPEAKER. No debate is in order. _ 

Mr. STEVENS. Has the previous question 
been ordered ? 

The SPEAKER. It has. : 

Mr. STEVENS. F was not aware of it. 

The amendment was non-concurred in. | 

Fourteenth amendment: Í 

Page 33, insert after the word Columbia, in the para- 
graph, © For salaries and other necessary expenses of the 
metropolitan police for the District of Columbia, $110,000,” 
as follows; 

Tnelading the same annual compensation ($250) to each 
of the two ex officio members of the Board ot Police from 
the organization thereof, August 19, t861, as is allowed by 
Jaw to the Commissioners of Police. 

The Committee of Ways and Means recom- | 
‘thended concurrence in the amendment, 

The amendment was concurred in, 

Fifteenth amendment: 

Strike out sections two, three, four,and five, to the end 
‘of the bill, as follows: 

Bec.. And be it further enacted, That the salary of the 
Assistant Secretary of State shall be the same as the As- 
sistant Secretary or the Navy, being $4,000, to commence 
with the present fiseal year. 

Suc. 3. And he tt further enacted, That, in addition to 
the clerical and other foree now authorized by taw in the 
Treasury Department and its bureaus, the Secretary of the 
Treasury is hereby authorized to appointas follows + in the 
office of the Second Auditor of the ‘Treasury, three clerks | 
of elass four, eight of class three, uvelve of $ LWO, ONC | 
‘Assistant messenger at $700, and oue laborer at $899 per | 
annum; in the office of the Third Auditor ot the Treasury, 
four clerks of elass four, four clerks of class three, four | 
clerks ef class two, and eight clerks of class one. | 

Sec. 4. vind be it further enucted, Thatthe following ad- | 
ditional clerical foree te, and tbe sume is hereby, author- | 
ized: Inthe office of the Assistant Treasurer at Boston, one | 
élerk, $1,200; in the olfice of the Assistant Treasurer at New | 
York, clerks, messengers, keeper, and kiborer: 
the office of the treasurer of the Mint, as depositary, in lieu 
of the clerks heretofore autho and messenger, 
$5,500; in the office of the Assistant Treasurer arst, Louis, 
messenger, watchmen, and laborer, $2,000. 

» Bec, 5. And beit further enacted, ‘What three additional 
clerks of the first class and three of the second elass be nu- 
thorized for the office of the Secretary of tie Navy; one 
chief clerk and three second class clerks for the Bureau of 
Ordnance; two first class clerks aud two seeond class 
clerks for the Bureau of Provisions and Clothing. And that Ji 
a laborer be authorized for cach of the Bureaus of Medicine 
and Surgery, Equipment aud Recruiting, and Navigation, 
nt a salary of 8600 cach, and two additional night wateh- 
men for the Navy Deparunent, at $600 cach, and that the 
sum of $22,000 be appropriated therefor. 

For the payment of tweuty clerks, in addition to those i 
now authorized in the Pension Office, $30,000 for the cur- 
rent fiseal year. 

And insertin licu thereof, as foliows : 

Sec, m And be it further enacted, That, in addition to 
the clerical foree now authorized by huw, the following || 
clerks and employés are hereby authorized in the several 
Departments and offices hereinafter specified, to be enr 
ployed and continue only during the rebellion, and for one 
year after its close, namely : 

In the office of the Secretary of the Treasury, five clerks 
of class four. 


In the othee of the Second Auditor of the Treasury, thr 
clerks of elass four, ight of class three, twelve of ela 
two, One assistant messenger ata salary of S700, and one 
Jaborer at a salary of S600 per annum. 

dn the office of the Third Auditor of the Treasury, si 
clerks of class four, seven of elass three, nine of class two, |} 
and eighteen of class one. i 

in the office of the Assistant Treasurer at Boston, one |! 
clerk, at a salary of $1,200 per annum. i 

in the office wf the Assistant Treasurer at New York, i 
elerk, messengers, keeper, and jahorers, whose salaries ini, 
the aggregate shall not-excecd $8,700, i 

In the office of the treasurer of the Mint as depositar 
in lieu of the clerks heretofore authorized, clerks and mes 
5.500. whose salaries in the aggregate shall not exceed 

5,500, 

in the office of the Assistant Treasurer at St. Louis, 
messenger, watchman, and laborer, whose salaries in the 
aggregate shall not excced $2,000, 

tn the office of the Secretary of the Navy, three clerks of W 
the first class, and three of the second class. i 

In the Ordnance Bureau of the Navy, one chief clerk, | 
and three clerks of the second class. | 
i 
i 
| 


Tn the Bureau of Provisions and Clothing, two clerks of | 

- the first class, and two of the second elass. 
In each ofthe Bureausof Medicine and Surgery, Equip- | 
ment and Recruiting, and Navigation, one laborer, at an | 
annual salary of 8600. i 


i all. 


each at an annual salary of 8600. ` * 

Ju the Pension Office, three clerks #f class four, four 
clerks of class three, four clerks of elass two, nine elerks 
of class one, one additional assistant messenger ata salary 
of $709 per annum, and one additional laborer ata salary 
of $600 per annuum for the current year; five clerks of 
class four, six clerks of class three, eight clerks of class 
two, and sixteen clerks of class one, one additional assist- 
ant messenger at a salary of $700, and one additional la- 
borer at a salary of $600 per annum for the fiscal year end- 
ing June 30, 1864. 

For the office of the Quartermaster General, four clerks 
of cl four, ninety clerks of class one, and thirty copyists, 
and six laborers at an annual compensation of $600 each. 

And the several clerks and other employés authorized by 
this section shall be appointed by the heads of the several 


| Departments to which they are severally attached, and the 


amount necessary to pay their salaries, from the time of 


| their appointment, for the fiseal year ending June 30,1863, 


and for the fiscal year ending June 30, 1864, is hereby ap 


| propriated therefor. 


Seo.—. And be it further enacted, That nothing contained 
in the third section of the act “ making supplemental ap- 
propriations for the year ending June 30, 1862, and for other 
purposes,” approved July 16, 1862, shail be construed to 
increase the salaries of the Superintendent of the Census 
or the Assistant Postmasters General. 

The Committee of Ways and Means recom- 
mended non-concurrence in the amendment. 

Mr. KELLOGG, of Illinois, I should like to 
know the difference between the amendment of 
the Senate and the original bill. I suppose that 
the amendment of the Senate is moved to be non- 
concurred in because it does not increase the sal- 
ary of the Assistant Secretary of State. I would 
like to have an answer to my question. 

Mr. STEVENS.. If Lam allowed, | will give 
the answer asked for. There are some two hun- 
dred clerks provided for, but they are classified 


| differently from whatcommunications to the Com- 


mittee of Ways and Means requested that they 
should be. We thought it best to non-coneur in 
the amendment to let it go to a committee of con- 
ference, and there to arrange this matter so that it 
willmeet with theapprobation of the Departments 
and best subserve the public interest, 

The amendment of the Senate was non-con- 
curred in. 

Senate amendment to the title of the bill: 

Amend so that it will read: “An act making appropria- 
tions for the exccutive, le; ative, and judicial oxponses 
of the Government tor the year ending the 30th of June, 
1854, and for the year ending the 30th of June, 1583,” aud 
tor other purposes, 

The Committee of Ways and Means recom- 
mended a non-concurrence. . 

The amendment was non-concurred in. 

Mr. STEVENS. I move that there be a com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on this bill. 

‘The motion was agreed to, 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. FENTON. Lask the unanimous consent 
of the House to report from the special cominit- 
tec on the subject, a bill to provide for the con- 
struction of a national military and postal rail- 


i way from the city of Washington to the city of 


New York, 

Mr. PERRY. Tobject. 

IOWA CONTESTED ELECTION. 

Mr. DAWES. Mr. Speaker, I rise to a ques- 
tion of privilege. After the action of the House 
a few days since on the resolution reported by the 
Committee of Elections in reference to the right 
of Mr. Vandever to a seat in this House, it be- 
came necessary for the Committee of Elections to 
report back the papers submitted by Mr. Bying- 
ton, the contestant, and to ask to be discharged 
from their further consideration. Tam instructed 
to make that report at such time as the House 


i will consent to let Mr. Byington be heard on a 
i point not presented to the House, and on which 
' there has been no consideration in the House: that 


is on the point whether Mr. Vandever ever was 
elected to this House. It was claimed by him, 
and was made the ground for contest to some ex- 
tent, that Mr. Vandever never was elected to this 
House at all, and that therefore he had no right 
to a seat upon this floor. On that point, the com- 
mittee not agreeing with him, when the case was 
submitted to the House I made no comment at 
It is customary in all cases to permit the con- 
testant to be heard, if he desires it. At the time 
the case was up before the House the House did 
not seem to be in a temper to permit discussion 
to any great length; and it was owing to what I 
supposed to be the temper of the House at that 


SIONAL GLOBE. 


$ the Navy Department, two additional night watchmen, | 


time that I did not give him an opportunity to be 
heard. 

Mr. BINGHAM. I ask the gentleman from 
Massachusetts whether the proceedings of the 
contest by Mr. Byington of the seat of Mr. Van- 
dever in the Thirty-Seventh Congress were insti- 
tuted under the law of Congress? 

Mr. DAWES. I merely ask in behalf of the 
contestant that he may have the usual courtesy 
extended to him that has been extended to every 
contestant to argue tliat point. I will answer the 
inquiry of my friend from Ohio, [Mr. Bincuam.] 
He asks whether this contest has been instituted 
by this contestant under the provisions of the 
statute of the United States. Lanswer that it has 
not, for a plain reason. This House has utterly 
refused, on one or two occasions, when the Com- 
mittee of Elections attempted to hold it to the pro- 
visions of that statute; and the House has refused 
to hold the contestants to the provisions of that 
statute. In this particular ease it was utterly 
impossible to conform to the provisions of that 
statute. The first is, that notice of contest shall 
be served thirty days after the certificate was 
granted to Mr. Vandever. This contestant was 
hot in such a position as to give that notice for 
under a year. 

Mr. BINGHAM. Why? 

Mr. DAWES. For this reason: he does not 
claim that he was elected, but that nobody was 
clected when Mr. Vandever received this certifi- 
cate, because, as thé contestant claims, no elec- 
tion could be held during that year; but that it 
was properly held the next year when he was 
elected. Therefore the law of Congress could not 
apply to the case. 

l only ask that Mr. Byington shall be heard. 
I now make the report from the Comtnittice of 
Elections, that it be discharged from the further 
consideration of the papers of the contestant in 
this case; aud task that the contestant be heard 
by the House on this matter. 

Mr. COX. I havea resolution that I think will 
bring the case before the House, so that Mr. By- 
ington may be heard, 

Mr. DAWES. Whatever may be the report 
on the case, Lhope that the contestant will not be 
refused an opportunity to be heard. tt has never 
before been done. Gentlemen necd not be alarmed, 
for Ido not propose to go into a general discus- 
sion of the case. 


The SPEAKER. There isarnle of the House 


allowing contestants to be heard in their own 


cases. 
Mr. DAWES. Butthiscontestant has not had 
that courtesy extended to him, 
Mr. LOVEJOY. How long does he want? 
Mr. DAWES. Not very long. 
Mr. STEVENS, Lam willing to bring the sub- 


ject before the ETouse on the resolution of the gene , 


tleman from Ohio; but [ask thatits consideration 
be postponed for three or four days, in order that 
we may finish the appropriation bills and send 
them to the Senate. It would be a convenience 
to the public business to postpono it. 

Mr. DAWES. I do not propose to press it 
against the public business. 

Mr. COX. Lask the gentleman to yield to me 
for the purpose of moving my resolution, 

Mr. DAWES. I yield for that purpose. 

Mr. COX. Ioffer the following resolution: 

Resolved, That William Vandever was not duly elected 
as a member of Congress for the second district of the State 
of Towa. 

Mr. BINGHAM. I object to that resolution; 
and I rise to a point of order: that the resolution 
reported from the Committee of Elections on this 
case has been postponed to a day certain. This 
is the converse of that resolution, and | hold that 
the question cannot be brought up in that way. 

Mr. DAWES. The resolution postponed toa 
day certain was on a different point. This does 
not conflict with it-at all. The resolution post- 
poned to a day certain was not that Mr. Vandever 
was not elected to this House, but that after hav- 
ing been elected he had vacated his seat. This is 
a resolution that Mr. Vandever was not elected, 
and that therefore he is not entitled to a seat upon 
this floor. I reported fromthe Committee of Elec- 
tions the papers of Mr. Byington, in which he 
contests Mr. Vandever’s right to a seat upon this 
floor. Iam willing that the subject shall be post- 
poned to a day certain, when the contestant might 
be heard. 


kaon 


1863. 
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Mr. STEVENS. Let it be postponed to Mon 
day next. ; 

Mr. COX. I offer this additional resolution: 

Resolved, That Legrand Byington was duly elected a 
member of this House from the second district of the State 
of Iowa. t 

That will bring the matter before the House. 

Mr. BINGHAM. I make the point of order 
that the gentleman from Ohio cannot offer two 
resolutions at the same time. 

:Mr. COX. I will put them both in one reso- 
lution for the sake of obviating the gentleman’s 
objection. ‘ 

The SPEAKER. The Chair knows nothing 
in the rules which prevents the gentleman from 
offering a scries of resolutions. 

Mr. BINGHAM. They are upon different 
subjects. 

The SPEAKER. They both pertain to a seat 
from a particular district in Iowa. 

Mr. DAWES. After making the further re- 
mark that the Committee of Elections have dis- 
charged their duty by bringing this subject before 
the House, I do not Intend to occupy the time of 
the House at all, but at the suggestion of the 
chairman of the Committee of Ways and Means, 
move to postpone the consideration of this sub- 
ject until two o’clock on Tuesday next. 

Mr. BINGHAM. I move to amend by chang- 
ing the time to to-morrow week at two o’clock. 

Mr. DAWES. My friend will take it kindly 
from me when I say to him it is hardly treating 
any contestant fairly, whatever may be the gen- 
tleman’s opinions as to the merits of his claim, to 
refuse him an opportunity to be heard. 

Mr. BINGHAM. Lam not refusing him an 
opportunity to be heard. I only move to amend 
in reference to the time when he shall be heard. 

Mr. DAWES. I would yield to the gentleman 
from Ohio for his amendment, if 1 did not fear 
that the contestant would lose his opportunity to 
be heard, ` 

Mr. BINGHAM. I do not want the gentle- 
man heard at the sacrifice of the public business, 
and therefore 1 move to amend. 

Mr. DAWES. I have consulted with the chair- 
man of the Committee of Ways and Means in 
reference to tlis matter, and at first he thought 
the gentleman might be heard to-day. Now he 
suggests that it be postponed until Tuesday next. 
I accept the suggestion of the chairman of the 
committee who seems to have charge of the im- 
portant business of the House. I therefore move 
that the subject be postponed until two o’clock on 
Tuesday next, and upon that I demand the pre- 
vious question. 

Mr. BINGHAM. Will not the gentleman al- 
low me to offer the amendment? 

Mr. DAWES. If the chairman of the Com- 
mittce of Ways and Means will make such a sug- 
gestion I will, but I have ascertained from him 
that the business of the House will be such on 
Tuesday next that this contestant may properly 
be beard upon that day. 

Mr. BINGHAM. desire to say that some of 
the rest of us have important business we desire 
to have acted on. 

Mr. STEVENS. I ask the gentleman from 
Massachusetts not to fix any hour. 

Mr. DAWES. As the matter can be called up 
at any time, I will withdraw that part of my mo- 
tion which fixes the hour. 

Mr. BINGHAM. I call for tellers upon sec- 
onding the previous question. 

Tellers were ordered; and Messrs. Dawes and 
Binanam were appointed. t | 

The House divided; and the tellers reported— 
ayes 68, noes 24. 

So the previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof the subject was postponed 
until Tuesday next. 

PERSONAL EXPLANATION., 


Mr. WRIGHT. Irise to a question of privi- 
lege, I want to call the attention of my colleague 
from Pennsylvania (Mr. Stevens] to a statement 
he made in reference to some remarks of mine. 

The SPEAKER. The Chair would state that 
newspaper reports have been held not to be ques- 
tions of privilege. 


Mr. WRIGHT. 


į 


It is the gentleman’s printed 


speech. 


The SPEAKER. kt has been decided over 


oot over again that that is not a question of priv- 
ilege. 

Mr. WRIGHT. Then I ask unanimous con- 
sent to make a personal explanation. 

No objection was made. 

Mr. WRIGHT. [ find ina printed report of 
his speech in the Globe to-day, my colleague [Mr. 
Srevens] makes use of this language: 

« My colleague, after having the other day delighted and 
surprised the House with a most spirited and patriotic 
specch, put all under eclipse by advising compromise and 


conciliation. To compromise in such a cause is to make a 
covenant with hell.?? 


Now, in the remarks which I made to the House 
the other day, I made no intimation whateverlook- 
ing to a compromise with armed rebels. If the 
gentleman will do me the favor of taking up my 
reported specch, he will not find a letter, or word, 
ora sentence, which squints towards a compro- 
mise with rebels upon dishonorable terms to the 
country. I was talking,and I thought very prop- 
erly at that time—although I may be mistaken 1n 
regard to a compromise of measures of legislation 
which this House ought to adopt under the state 
of things which existed in the country—of a line 
of policy which, by common consent, would re- 
store the state of things to a more healthy condi- 
tion, and add to a more vigorous prosecution of 
the war; a compromise among the members of this 
House upon some settled line of legislative policy. 
That was the whole drift of my argument, and 
there is nothing in my speech which has any allu- 
sion whatever to a compromise with rebels unless 
they sue for it. I hope the House will do methe 
justice to acknowledge that I have, upon all occa- 
sions during the two sessions of this Congress, 
condemned the rebellion, outand out. As I stated 
in my speech the other day, I denounced the re- 
bellion at the threshold, and I denounce it now, 
and every man connected with it. 

I am not for compromises ending in the division 
of the Union. 1 am for carrying on the war, and 
putting down the rebellion, and saving the Union. 
1 am in favor of a compromise with the rebels 
when they lay down their arms, and after they 
have ceased to be rebels. Lam in favor of a com- 
promise when they withdraw their guns from the 
capital. I am favorable to a compromise by an 
honorable peace, but not while the rebels are in 
arms against the Government, and standing in 
open hostility to it; and the gentleman did me 
great wrong and injustice by classifying me with 
that class of peace men who are crying ‘‘peace”’ at 
the cost and hazard of the Union and the demor- 
alization of the Army. Iam just as much in favor 
of carrying on a vigorous prosecution of the war 
as my distinguished colleague is, and I will not 
yield to him one iota in my patriotism, or my 
efforts to save the Union. 

Therefore, when the gentleman says I am in 
favor of a compromise with rebels in arms, I re- 
pudiate it. Iam not in favor of a dishonorable, 
compromise with the rebels. While they are in 
arms against the Government, I am in favor of 
subduing them and putting them down. T do not 
want this House, or the country, to understand 
for one moment that I have changed my position 
in this particular, which I took when Í entered 
these Halls two yearsago. Not in the least have 
I changed my purpose. But I do desire that there 
should be some concession upon that side of the 
Chamber, as well as upon this side, by which we 
may enter upon a uniform line of policy, and by 
which we may subdue the rebellion quicker than 
we can now; for it may be a matter of doubt, in 
consequence of the wrangling of the legislative 
body and bad and ill-advised measures of the Gov- 
ernment, whether the Union can be restored at all. 
For an honorable peace ending in the restoration 
of the Union, there is no man who desires it more 
than I do. I prosecute the war with all my ener- 
gies for the sole purpose of restoring the Govern- 
ment. In this particular I may differ from other 
gentlemen; but they cannot be more zealous and 
more determined than Iam in subduing as wicked 
and unjust a rebellion as ever disgraced the his- 


tory of the world. When these men are willing | 


tg take peace with a whole and undivided coun- 
try, L am for it, and not otherwise. 

Mr. STEVENS. I am very glad to hear from 
my colleague that I misunderstood him. I am 
fully satisfied that I did misunderstand him. 
have not read his remarks, and being in my seat 
when he made them, it is hardly wonderful that 


I! 


when he really meant with another.party. As, 
he now states the matter, there is nothing. what- 
ever objectionable in his speech, and | regret that 
my. colleague did not. bring. my attention :to the. 
matter earlicr, so that I could have prevented my. 
remarks upon that subject from:appearing in the 
Globe. As it is, Ishall correct my remarks for 
the Congressional Globe, in order to remedy. as 
far as possible the injustice I did my colleague by. 
that statement. I would not do injustice to him 
or to any other member of the House, but I see T 
did entirely misunderstand his remarks, owing to 
my distance from him and the confusion in the 


; Hall. 


Mr. WRIGHT. I desire to state further in 
reference to this matter, that I. wag not in the 
House at the time the gentleman made his remarks. 
The moment I did come into the House I wasin- 
formed by several gentlemen that my colleague 
had represented me as favorable to compromise 
and conciliation, without qualifying the terms of 
such compromise. 1 watched my opportunity to 
find out at the earliest possible moment what his 
remarks were, but I have been unable toascertain 
what those remarks were until their appearance 
in the Globe this morning. If there is anything 
on carth I am sensitive about it isa charge of this 
kind, because itis in direct opposition to the whole 


| course of my acts during the whole of the Thirty- 
| Seventh Congress. 


There is no compromise in 
me unless it be an honorable one. When an hon- 
orable compromise can be made by which the 
country can be saved and the Union preserved 
entire, I am in favor of it; but I am not in favor 
of a compromise with rebels with arms in their 
hands, standing in a threatehing attitude towards 
the Government. : 

The SPEAKER. The next business is the call 


| of committees for reports. 


LEGISLATION OF NEVADA. 


Mr. SARGENT, by unanimous.consent, intro- 
duced a bill to disapprove the twenty-sixth sec- 
tion of amact of the Legislative Assembly of the 


| Territory of Nevada, and for other purposes; 


which was read a first and second time, and re- 
ferred to the Committee qn the Judiciary. 

Mr. STEVENS. I desire to make a state- 
ment to the House in reference to the order of 
business. It is very desirable that we should go 
into Committee of the Whole on the state of the 
Union, for the purpose of progressing with the 
appropriation bills; but if we can agree to go on 
regularly with the call of committees, the Com- 
mittee of Ways and Means will not_press their 
business until the hour has expired for the call- 
ing of committees. If, howeyer, other business 
shall be introduced that is likely to take up time, 
I shall feel it to be my duty to ask the House to 
go into Committee of the Whole on the state of 
the Union. 

Mr. WASHBURNE. Then I call for the reg- 
ular order of business. >o 

The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports. 


GILBERT E. THORNTON. 


Mr. SEDGWICK, from the Committee on e 
Naval Affairs, reported a joint resolution author- 
izing the Navy Department to allow to paymas- 
ter Gilbert E. Thornton $4,500 in the settlement 
of his accounts, for money stolen from him with- 
out fault or negligence on his part; which was 
read a first and second time. 

The resolution authorizes the Secretary of the 
Wavy to allow to Paymaster Thornton, in the 
settlement of his accounts with the Department, 
the sum of $4,500, that being the amount stolen 
from his safe on board the storeship Brandy wine 
during his absence on official business, without 
his neglect or fault. i 

Mr. THOMAS, of Massachusetts. F should 
like to know if there is a report accompanying 
that resolution, 

Mr. SEDGWICK. If there is any question 
made about it, I will state the facts as they appear 
from the records of the Department. 

Mr. THOMAS, of Massachusetts. I should 
be very glad to hear them. : 
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“My. SEDG WICK. Mr. Thornton was a pay- 
master on the storeship ‘Brandywine, lying in| 
Hampton Roadsin June, 1862. He was ordered 
with'$30,000 of his. money to pay other vessels 
vpon the station, He. went with that money upon 
that business, leaving the sum of $4,500 in the 
safe furnished to the paymaster on board the vessel 
to which he was attached. During his absence 
the money was stolen. The supposed thief was 
traced’ to Baltimore with the money, and from 
thence to New York, and there he was lost sight 
of; and has not yet been found. A court of in- 
quiry was ordered by the Department, who took 
testimony in regard to the facts. I will read their 
finding: — 

Thatin their opinion Paymaster Thornton was not neg- 
Ugent in the performance of his duties, and that he was in 
nowise to blame for the toss of the money stolen from his 
tron safe. The circumstantial evideuce is of such a nature 
as tolead them to the belief that the money was abstracted 
by Acting Mastcr’s Mate George C. Anderson, who deserted 
from the Brandywine very soon after the money is supposed 
to have been taken.” 

: The committee had no doubt about the fact that 
the safe was broken open and the money taken by 
a robber. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. SEDG WICK moved to reconsider the vote 
by which the joint resolution was passed; and 


also moved to lay the motion to reconsider upon | 


the table. 
The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 
Mr. GRANGER, from the Committee on En- 


rolled Bills, reported that the committee had ex- | 


amined and found truly enrolled an act (IT. R. No. | 
137) to authorize the raising of a volunteer force i 
for the better defense of Kentucky; and | 
` A jointresolution CH. R. No. 112) tendering the | 
thanksofCongressto Commodore Charles Henry 
Davis and other officers of the Navy, in pursuance | 
of the recommendation of the President of the 
United States; when the Speaker signed the same. 


NAVY CONTRACTS. | 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a joint resolution author- 
izing the Secretary of the Navy to adjust the 
equitable claims of contractors for naval supplies 
and regulating contracts with the Navy Depart- 
ment; which was reada first and second time. 

The resolution, authorizes the Secretary of the 
Navy to adjust and settle the claims of contractors 
for naval supplies, who, during the last fiscal 

ear, ending June 30, 1862, have furnished to the 

epartment more than fifty per cent. above the 
quantity specified in their contracts and without 
default therein; and for the purpose of hearing 
such claims he may associate with the chief of 
the bureau with which the contract is made the 
chief of any other-bureau, subject to an appeal to 
the Secretary from their decision. It provides | 
that no contractor shall be allowed except upon 
the excess over the stipulated quantity and fifty 
percent, in addition thereto, and upon such excess 
not more than sufficient to make the price thereon | 


equal'to the fair market value of the supplics at |; 
i 


the time and place of delivery. 
It provides further, thatall claimants under any 


, Department within six months alter the passage | 


of this joint resolution, or shall be forever barred jj 


from any equitable claim on accouut of their con- 
tracts, and that no contractor who, in his pro- 

osals, has offered supplies al fictitious or nom- | 
inal prices, shall be entitled to the benefits of the | 


resolution. fi 


The joint resolution provides further, that the 
chief of any bureau of the Navy Department in 
contracting for naval supplies shall be at liberty 
to reject the offer of avy man who, as principal 


or surety, has been a defaulter under any previous |j 


contract, and that no partner of a contractor, and ; 
no other o r under the same bureau, shall | 
be the suret¥ of any contractor. 


Mr. WICKLIFFE. 


If I rightly understand | 


f 

this resolution { think the House ought not to H 
i 
{ 


sanction the principle upon which it is proposed 
that these claims shall be adjusted. If i under- 
stand it—and the gentleman who reported it will | 
correct me if Lam wrong—it provides for the set 
tlement of the claims of contractors who have fur 


€ e cta i after they have performed their contracts and fur- 
nished supplies in amounts greater than they had i nished fifty per cent. additional, that for all the 


| but few contractors were able to perform their | 
J i; contracts, H 
such contracts shall present their claims to the | | 


contracted for. For instance, suppose a man had 
acontract to furnish a thousand hogsheadsof beef, | 
and delivered two thousand hogsheads, or any | 
quantity above that amount, it- is proposed, as I 
understand it, instead of paying him for the ex- 
cess of delivery, at the contract price, he shall be 
allowed whatever he can prove was the market 
price. The contract may have been for ten dol- 
lars a barrel, and if he can prove that when he 
delivered the surplus it was worth forty dollars 
a barrel, he is to be paid that. Now, I have no 
objection that he shail be paid for the surplus de- 
livered at the contract price, but I am opposed to 
delivering over the power to these boards of com- 
missioners ‘o make an allowance at what may 
have been the market value. 

I do not know how it may be, but I have seen 
a statement in the newspapers that owing to the | 
great depreciation of paper money, contractors 
will have to come to Congress for relief. Let 
them come, and let Congress look into their cases; 
but do not send them to a bureau to have their 
compensation fixed at rates over and above the 
contract price. 

Mr. SEDGWICK. If the House will give me 
their atjention for a few moments, I will explain 
the principle on which this joint resolution 1s re- 
ported. [tis for the relief of contractors during | 
the last fiscal year, ending June 30, 1862. In the 
several branches of the Navy Department there 
are contracts of different characters and descrip- 
tions. For instance, in the Bureau of Yards and | 
Docks they issue proposals, and upon those pro- | 
posals make a contract requiring the contractor 
to deliver the amount estimated and specified in 
the contract, and upon a certain branch of articles, 
called “ miscellaneous,” fifty per cent. in addition 
to the specified quantity, and upon other branches 
of the proposals the Department are at liberty to 
add twenty-five per cent, to the specified quantity 
or deduct twenty-five per cent., according to the 
necessities of the burcau. 

In the Bureau of Construction they have anoth- 
er species of contract by which the contractor is 
required to deliver, whenever the department may 
choose to demand it, the supplies which he offers 
to furnish, without any limit whatever, At the 
same timethe barean is not compelled to take any 
more than the contract specifies, but may purchase 
elsewhere at its option, These contracts are on 

rinted forms, to the language of which attention 
is not particularly directed, because, during many 
years, the burean had not required more than a 
small excess, ten or fifteen per cent. in advance 
of the contract. A 

But during the past few years certain articles, 
the supply of which was almost entirely cut off | 
by the war, for instance, eotton fabries and linen | 
sail cloth, which advanced because of the scarcity | 
of cotton, and naval supplies, which came mainly 
from North Carolina and Georgia, advanced large- 
ly in priceand were difficult of procurement. The 
Navy being increased from forty vessels to three 
hundred, contractors were required to furnish from 
three to eightand nine times the amount which 
they contracted to supply, while at the same time 
the articles had advanced in price from thirty to 
one hundred per cent. The result of this was that į 


In one instance which was brought to the at- 
tention of the committee, the contract specified a | 
quantity of about twenty-cight thousand dollars : 
worth, while the contractor was called upon to | 
furnish goods to the amount of one hundred and 
eighty or one hundred and ninety thousand dol- 
lars. In another contract for cotton sail cloth, the | 
proportionate advance was even greater than that. 

i 


A few of the contractors went through and ful- | 
filled every stipulation of their contracts, assured | 
when they brought the matter to the attention of | 
the Navy Department that the Department could , 
not get on unless these contracts were fulfilled, | 
and that some provision would be made by which ; 


they would be relieved of the burdens imposed on | 


them. Perhaps ten or fifteen contractors have | 
gone on under these circumstances and fulfilled 

their contracts. What they ask is that the sys- , 
tem of contracts shall be assimilated in all the 
bureaus; for instance, that the Bareau of Con- 
struction shall conform its contracts to those of 
the Bureau of Yards and Docks. They ask that 


supplies beyond ‘that they shall be allowed to 
settle with the Department, and receive the fair 
market price, at the time and place of delivery, 
for the residue of the goods delivered. 

By the terms of this resolution, contractors have 
to bring forward their claims within six months, 
or be foreclosed; and such claims are not to be al- 
lowed when there‘has been any unfairness in the 
propositions on which the contracts were based, 
as, for instance, where they have attempted to 
impose on the Department by fictitious or nom- 
inal prices, under which they may have realized 
on other branches what they have lost on these 
particular ones, 

It is the general tenor of the resolution to pro- 
vide for this class of cases. But while we had the 
subject under consideration the committee has at- 
tempted to remedy some of the impositions prac- 
ticed on the Department by contractors. For 
instance, a contractor proposes to the Navy De- 
partment in the name of his clerk or his friend—a 
person without responsibility. Hecomes forward 
and enters into the contract. If it proves to bea 
losing one, the contract is abandoned and the De- 
partment has no remedy. This resolution reme- 
dies that evil. Ttalso provides that the Navy De- 
partment may reject as principals or sureties those 
who have failed on preceding contracts, and may 
reject every proposition in which nominal or fic- 
tilious prices are putupon articles proposed to be 
furnished. For instance, proposals are asked for 
furnishing to a navy-yard lead of two descrip- 
tions, sheet lead and pig lead. The contractor goes 
to the navy agent and finds that but a very small 
quantity of sheet lead is wanted. He therefore 
offers to furnish itat halfa centa pound, and pro- 
poses to furnish the pig lead, of which a large 
quantity is wanted, at nine or ten cents a pound. 
The bids are put together and the average taken, 
and it is found that he is the lowest bidder. In 
this way he realizes thousands of dollars by a fic- 
titious species of bidding.’ This cvil the resolu- 
tion proposes to guard against. 

This resolution has been drawn up with great 
care and consideration, It has been submitted 
not only to the head of the Navy Department, 
but to the chiefs of the several bureaus who have to 
make contracts, and it has the approbation of all 
of them, as being on the whole well calculated to 
secure fair dealing with the Department, and pre- 
vent frauds in contracts. Having made this state- 
ment, [ move, at the request of gentlemen about 
me, who desire time to consider it, that the joint 
resolution be printed, and postponed until Mon- 
day next. 

The motion was agrced to. 


HENRY W. DIMAN. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a joint resolution for the 
reliefof Henry W. Diman; which was reada first 
and second time. 

Mr. SEDGWICK. Task that the joint reso- 
lution be put upon its passage. ; 

The joint resolution was read. It directs the 
accounting officers of the Treasury to adjust, ac- 
cording to the principles of equity and justice, the 
accounts of Henry Diman, late acting assistant 
paymaster in the Navy, whose books and papers 
were lost in the transport steamer Whiteman, in 
July, 1862, in the Missiasippi river. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time and passed. 


. CODIFICATION OF NAVAL LAWS. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a joint resolution authgr- 
izing the appointment of a commissioner to revise 
and codify the naval laws of the United States; 
which was read a first and second time. 

Mr. SEDGWICK. Task that the joint reso- 
lution be put upon its passage. A 

The joint resolution was read. Tt authorizes 
the President of the United States to appoint, by 
and with the consent of the Senate, a commis- 
sioner whose duty it shall be to revise and codify 
the naval laws of the United States, and to report 
such revised code to Congress at next session; the 
annual salary of such commissioner to be $3,000. 

Mr. SEDGWICK. A resolution wasreferred to 
the Naval Committee at the last session, directing 
an inquiry into the propriety and necessity of re- 
vising and codifying the naval laws. The com- 
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mittee has had that subject under consideration, 
and now reports this resolution for the appoint- 
ment of a single commissioaer, at a salary of 
43,000, and without any other charges. ‘The 
naval laws are in such a deranged condition that 
it isalmost impossible to find out what the law on 
any given subject is. Many of the most import- 
ant provisions are attached to appropriation bills 
passed from time to time. Some of the laws are 
transcripts of the laws of Queen Anne, which 
have not been revised or altered since her day. 
The committee believes that a single commis- 
sioner, with the aid which he can have from offi- 
cers of the Department during the recess of Con- 
gress, will be able to present at the beginning of 
next session a revised code of naval laws that 
will be of great advantage to all connected with 
the service. 


Mr. OLIN. I am in favor of the resolution; 


but I wish to suggest to my colleague that he- 


modify it so as to provide also for the codifica- 
tion of the military laws. - There is not alawyer 
in this Elouse who, on various questions affecting 
the military and naval service, can give an intel- 
ligible opinion as to what is the existing law. lt 
would require the study of a lifetime to know all 
these statutes. Í regret that the bill which we had 
up the other day, providing for the codification of 
the laws passed by Congress, was defeated. There 
never was a more shameful collection of statutes 
in God’s world than the statutes of the United’ 
States. [Laughter.] 

Mr. LOVEJOY. I would suggest that that is 
not respectful to the Flouse. [Laughter.] 

Mr. ‘THOMAS, of Massachusetts. [ beg leave 
to express my concurrence in this resolution. I 
believe it wil! be found to be the only practicable 
mode of revising the statutes of tbis country. H 
differ from my friend from New York as to the 


expediency of including now a provision for cod- į 


ifying the entire statutes of the country. E agree 
with him as to the desirableness osish a result, 
but I think if the attempt be made it will be found, 
asit was found in England, impracticable to carry 
it out. If we are to accomplish abything in this 
direction, we must take some distinct title by itself, 
such as the Navy Department or the commercial 
laws of the country. And we can then ascertain 


how far wecan succeed in revising the entire laws | 


of the country. If, then, I had no other object 
in advocating this resolution except the trying 
of the experiment, I should be strongly in favor 
of the resolution of the gentleman from New 
York. & 

Mr. WASHBURNE. 
olution read. 

The resolution was again read. 

Mr. WASEIBURNE, Lasked to have the res- 
olution read for the r 
perience to give in reference to efforts that have 
heretofore been made to codify the laws. 


Task to have the res- 


has been made to codify the revenue laws. Vor 
two Congresses the matter was under considera- 
tion by the Committee on Commerce in this and 
in the other branch of Congress; but after spend- 
ing a great deal of labor upon it, after frequent 
consultations with the Treasury Department, after 
a full and thorough preparation of a code of laws 


upon the subject, it became a settled fact that the | 


House would never hear it through, and never 
would pass it. And so I tell the gentleman from 
New York if his resolution passes, and this com- 
missioner is appointed, after the naval laws have 
been codified, and the result brought here for our 
action, Congress will never consideritatall. The 
amount which we pay for having the work done 
will be all wasted, for it will result in nothing. 
Mr. SEDGWICK. I reply to the gentleman 
that the English naval laws have never been codi- 
fied; they consist mainly in orders of the admi- 
ralty, The French naval laws have been revised 
and their code js simple and easy to be unde 
stood. They may be put into a volume that 
any officer can carry in his pocket. 


necessity for any such extended code of laws as | 


was brought in by the revenue commission. Th 
House and this Congress can considerall the laws 
that are necessary to put into this naval code, with 
less investigation and less time than has frequently 
been devoted to the passage of a single law. it 


is not impossible, it is by no means impractica- | 


ble, and it is a thing that is absolutely necessary, 
if you mean to have naval officers, and those en- 


eg 


ason that I have some ex- 


t t From | 
the time I first came into Congress the attempt | 


There is no į 
l one man te attend to both. 
| previous question upon the resolution. 

The previous question was seconded; and the | 


gaged in the naval service, understand the laws 


they are requited to obey. And now, sir, unless | 


some gentleman wishes to remark further upon 


| the bill, | will demand the previcus question. 


Mr. TRIMBLE. I desire to say a word upon 
the proposition. It does-seem to me that if the 
naval laws ave to-be revised and arrangéd -it is 
equally important that the laws relating to all the 
other departments of the Government should also 
be codified. If we are to enter upon this work it 
would be better, it seems to me, to revive the gen- 
sral bill which the House defeated yesterday than 
to take up the subject in this way by piecemeal. 
Tam no lawyer, and I confess it may appear pre- 
sumption in me to express an opinion upon this 
subject, but I think that a simple common sense 
view of the subject, will suggest to every gentle- 
man that it is equally important that the laws re- 
lating to every other branch of the public service 
should be revised and arranged. But if we are 
to confine our action simply to the naval laws of 
the country why not authorize the Secretary of 
the Navy to detail a competent clerk to perform 
this work during the recess of Congress, instead 
of employing a commissioner at $3,000 per annum. 

Mr. SEDGWICK. You would not get a com- 
petent clerk, capable of doing this work properly, 
for less than $3,000 per annum. The whole ex- 
pense of it, E will remark, will be confined simply 
to the salary of this commissioner, and it cannot 
run on indefinitely, for we require him by the 
terms of the resolution to report at the next ses- 
sion of Congress. The proposition of the gentle- 
man from Ohio, [Mr. Trimsie,d he will himself 
see, would make the matter cumbersome and ex- 
pensive, and it would be no fair test as to the 
practicability of codifying the Jaws. If you take 
one title and do that successfully, you can then 
tell whether it is wise to proceed any further. 
But, on the other hand, if you cannot success- 
fully accomplish the work for one branch of the 
services you had better not proceed further. 

Mr. HUTCHINS. J have no doubt thatin or- 
dinary times it would be a very wise proceeding 
to codify not only the naval laws, but all the other 
laws of the country. I think they might be so 
arranged as, with proper ferences, they could 
be very easily found and understood. But it is 
an experiment, and [ doubt myself the policy of 
so many expenditures as we are making upon 
mere experiments. It is true that this is a small 
appropriation, involving only $3,000, but 1 think 
this Congress has voted a great many small ap- 
propriations, and some large ones, that might be 
avoided; and 1 very much doubt whether we bad 
better at the present time try this experiment. 

Mr. ARNOLD. | desire to make a single sug- 


| gestion to the gentleman from New York before 


the vote is taken upon this proposition, Í am 
inclined to think I shall vote for the resolution; 
but it occurs to me that it would be better to so 
amend it as to make it include the laws of com- 
merce and navigation. I suggest, therefore, that 
the commissioner to be appointed shall be in- 
structed, in making up his codification of the laws 
relating to naval affairs, to include also the laws 
upon commerce and navigation. 

Mr. SEDGWICK. I rust decline to modify 
the resolution as the gentleman suggests, for the 
reason that the whole object of it requires that it 
shall be confined to a single subject. Loading it 
down with other things would prevent it from 
being a fair experiment in codifying the laws of 
the country. The experiment may, perhaps, be 
as well tested upon this subject as any other; for 
there is more necessity for such a codification in 


(| this than in any other branch of the serviee, ex- 


cept perhaps the revenue Jaws. So that I must 


| decline to make the modification which the gen- 
 tleman suggests. The subject of the laws of com- 
| merce and navigation is a very wide one, and no 
one commissioner could perform the labor that 


would be involved by inclading that subject with 
naval affairs. And the subjects, it seems to me, 
are so dissimilar that it would be impossible for 
1 now demand the 


main question ordered to be put. 
The joint resolution was ordered to be engrossed 


and read a third time; and being engrossed, it was 


accordingly read the third time. 
Mr. LOVEJOY demanded tellers upon the pas- 
sage of the joint resolution. . 


Tellers were.ordered;-and. Messrs. Nosievand 
McPuerson were appointed. ' eee 

The House divided; and-the tellers. reporte 
ayes 48, noes 44; no quoram voting, a 

Mr. WASHBURNE called for the. yeas and 
nays. AP dl 

The yeas and nays were ordered. 2.207 

The question was taken; and it was decided- iù 
the affirmative—yeas 68, nays 54; da follows: $ 

YEAS—Messrs. Alley, Ashley, Babbitt, Baker, Baxter, 
Beaman, Bingbam, Samuel S. Blair, Blake, Bufiinton, 
Chamberlain, Clark, Colfax, Roscoe Conkling, ‘Davis, 
Dawes, Delano, Diven, Eliot, Ely, Fenton, Samuel C, Ees- 
sonden, Thomas A. D. Fessenden, Fisher, Franchot, Frank, 
Gooch, Goodwin, Granger, Haight, Hale; Hooper, Horton, 
Kelley, Lansing, Lehman, Lovejoy, Low, MePherson, 
Marston, Mitchell, Moorhead. Odell, Olin, Yimothy G., 
Phelps, Pike, Alexander H, Rice, Johu. H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Shellabarger, Sherman, Stevens, Benjamin F. ‘Thomas, 
Van Horn, Van Valkenburgh, Verree, Wallace, Wheeler, 
Albert S. White, Wilson, Windom, Woodruff, and Wor- 
eester—68. 

NAYS— Messrs. Aldrich, William Alien, Ancona, Amold, 
Baily, Biddle, Jacob B. Blair, William G: Brown, Barn- 
ham, Calvert, Casey, Clements, Frederick A. Conkting, 
Cox, Crittenden, Cutler, Edwards, Grider, Hall, Harding, 
Harr 1, Holmans Hutchins, Johnson, Kerrigan, Law,. 
Leary, Loomis, Mallory, May, Maynard, Menzies, Morris, 
Nobie, Norton, Perry, Porter, Segar, Smith, William: @. 
Steele, Stiles, Stratton, Francis Thomas, Trimble, ‘Trow- 
bridge, Vallandigham, Voorhees, Wadsworth, Washburne, 
Webster, Whaley, Wickliffe, Wright, and Yeaman—54. 

So the joint resolution was passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to Jay the motion to reconsider on th 
table. A. . 

The latter motion was agreed to. 

RELIEF OF SAILORS OF GUNBOAT CAIRO. 


Mr.SEDGWICK, from the Committee on Na- 


| val Affairs, reported a joint resolution to compen- 
| sate the sailors of the gunboat Cairo for loss of 


clothing; which was read a first and second time 
ordered to be engrossed and read a third time;and 
being engrossed, it was accordingly read the third 
time, and passed., r 

Mr.SEDGWICK moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

PENSION OF PILOTS. 

Mr. SEDGWICK, from the same committee, 
also reported a bill to amend an act entitled “< An 
act to grants pensions,” approved July 14, 1862; 
which was read a first and second time. i 

The bill increases the pension for pilots on gun- 
boats on the western rivers from fifteen to twenty 
dollars a month. 

The bill was ordered to be engrossed and read 
athird time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

D. D. PORTER. 


Mr. SEDGWICK. I move thatthe Committee 
on Naval Affairs be discharged from the further 
consideration of the message of the President of 


| the United States, recommending that David D. 


Porter, acting rear admiral, shall receive a vote of 
thanks of Congress. That subject has been dis- 
posed of by the amendment adopted to a resolu- 
tion which was passed yesterday. 

‘The motion was agreed to. 


A. G. BENSON, ETC. 


Mr. SEDGWICK moved that the Committee 
on Naval Affairs be discharged from the further 
consideration of a petition of A. G. Benson that 
non-intercourse be declared with nations receiv- 
ing rebel privateers; and a petition of pilots for 
an increase of pay; and that they be laid upon 
the table. 

* The motion was agreed to. 
RELEASE OF PENALTIES. 

Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back House 
resolution No. 115, authorizing the Secretary of 
the Navy to release certain penalties, with the 
recommendation that it do pass. 

Mr. WASHBURNE. [| think that that bill 
ought to have the same direction as-the resolution 
of the gentleman from New York, and I make 
that motion. 

Mr. RICE, of Massachusetts. I have ne ob- 


| jection to that course being pursued. 


The motion was agrecd to. 
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` SMi: RICE, of Massachusetts, moved that the 
bill be ordered to be printed. 
The motion was agreed to. 


NAVAL COMMANDANT AT MARE ISLAND. 


«Mr. LOW, from the Committee on Naval Af- 
fairs, reported a jointresolution fixing the pay. of 
the commandant of the nav y-yard at Mare Island, 
California; which was read a first and second time. 

-Mr EDWARDS. I should like to have some 
explanation of that joint resolution. 

Mr.. LOW. Mr. Speaker, in explanation of the 
joint resolution, E desire to say to the House that 
the pay was formerly fixed by law, and that this 
commandant of the navy-yard at Mare Island had 
a higher rate of pay than was attached to the grade 
of the officer who held. that position. The living 
there was more expensive, and he had to pay for 
his.own transportation to and from the navy-yard. 
The principle of this resolution isthe same one that 
has been applied to all of the officers in the State 
of California—the expenses are higher for every- 
thing, and it. costs much more to live there than it 
does anywhere else. Therefore a higher rate of 
pay is necessary. Š 

Mr. WASHBURNE. How much does this 
increase this officer’s pay? 

Mr. LOW. It increases it from $2,800 to $3,500 
a yeär. 

Mr. WASHBURNE. J do not know anything 
about this particular case, but it seems to me to 
be the same old story. We are making new offices 
and increasing salaries. It seems to me that we 
have gone far enough, and that it is now time to 
stop inthis work of extravagance. This officer 
has been in California, I have no doubt, for along 
time, and he has lived upon his salary up to the 
present time, and we are asked now, in a time of 
war, to increase it. I raise my protest againstit, 
and I hope that the bill will be rejected. 

Mr. LOW. When this officer was appointed 
he had a salary asa captain in the Navy of $3,600; 
but by the grade bill, passed at the last session of 
Congress, it was reduced to the sum of $2,800. 
This ee only fixes the salary at $3,500, 
$100 less than what it was before. I can say that 
the resolution is not only indorsed by the Com- 
mittee on Naval Affairs, but that it has the sanc- 
tion ofthe Navy Department. Ifthere be further 
objection, and it be desired, I will have a letter 
from the commandant of the yard read on this 
subject. 

Mr. THOMAS, of Massachusetts. I want 
to ask the gentleman from California a question. 
Has not the reason for the increase of salaries in 
California substantially passed away? Have not 
the rates of living there been so reduced as substan- 
tially to make the same pay do there as in other 
States this side of the Rocky mountains? 

Mr. LOW. No, sir. Iwill say with all frank- 
ness to the gentleman from Massachusetts, that 
expenses are much higher there still than they are 
upon this side. When the salaries of the officers 
were reduced at the last sesston, the salaries of the 
officers. on the other side were fixed ata rate twen- 
ty-five per cent. higher than those of the officers 
on this side. 3 

Mr. Speaker, this only increases the salary of 
the commandant of the navy-yard at Mare Isl- 
and, from $2,800 to $3,500. The superintendent 
employed at that navy-yard, a civil officer, has 
been receiving a salary of $4,000. In other words, 
the subordinate officer receives amuch higher sal- 
ary. ‘I will further remark that 1 have seen the 
Secretary of the Navy, and thatthe salary of that 
superintendent has been reduced. If, therefore, 
this increase of salary be given to the command- 
ant of the navy-yard, the general expenses of the 
yard will not be increased. 

Mr. SARGENT. Mr. Speaker, I only want to 
add a few words to what my colleague has said. 
The position of the commandant of the navy-yard 
at Mare Island, California, is a very responsible 
one. He has necessarily heavier responsibility 
imposed upon him than isimposed upon the com- 


mandant of any navy-yard upon the Atlantic, be- || 


cause he is a long distance away from the Navy 
Department, and he has upon very many import- 
ant matters to.exercise his own discretion. Fris 
the only point on the Pacific coast where United 
States and other vessels can be repaired; is an im- 
portant yard, requiring care, skill, and reliability 
inthe commandant, which qualities cannot there 
be secured at the rates paid on this side. 


i 


It must be understood by the Elouse that the 
pree of every article of necessity and luxury is 
igher in California than in the East. Once they 
were much higher than now, and salaries were 
greater than at present. As the cost of living has 
become reduced salaries have been gradually less- 
ened, until they are now not much higher than 
here. We never object to reasonable reductions. 
But there is a point at which reduction must stop 
if you want Government service performed. 
tis said the present commandant of the navy- 
yard has been living there for years, and been able 
to live on the present salary. He has not been 
there one year. He went thereata time when the 
powers of the Government were being usurped, 
when here and there the authority of the Govern- 
ment was unsettled, and when there was a neces- 
sity, as was believed, of having a firm and reliable 
man there for the purpose of saving that State to 
the Union; not that the people wanted to go out, 
but to prevent its being forced out by the machin- 
ations of politicians. The Government looked 
about for a man for that navy-yard, and the pres- 
ent commandant was selected because of his in- 
tegrity, high character, and firm and devoted loy- 
alty. He was detached from the Gulf squadron, 
amore desirable place, where there was higher 
pay and a chance for prize moncy, and sent out 
to take this position. Since he has been out there 
his salary has been cut down, and we propose 
now to restore it nearly to the original amount. 
It is a just bill, and should pass. 

Mr. F. A. CONKLING. What is the pro- 
posed increase? 

Mr.SARGENT. Some seven hundred dollars. 
Itisan increase from $2,800 to $3,500. 

Mr. F. A. CONKLING. In what currency 
does this officer receive his pay? 

Mr. SARGENT. In greenbacks, which have 
depreciated forty per cent. out there. The com- } 
mandant of that navy-yard hag to live in some | 
kind of state, toextend a measurable hospitality. 
He cannot live at a second-class boarding-house. 
When officers of the Navy or prominent citizens 
call upon him, he has to receive and entertain | 
them. His expenses, of course, must be heavy; | 
and even with sea pay the salary is inadequate. 
A citizen living in that State as people of his class 
ordinarily do on this side, would not be able to get 
along on the salary paid to this gentleman. I 
have no wish to press exemptions or exceptional 
legislation for my State. But the condition of 
things there cannot be ignored. You must pay 
men something like the value of their services in 
the place where rendered, or you must put up 
with poor services. I think the latter the dearest 
plan for the Government. 

Mr. EDWARDS. The words of the bill are 
“the sea pay of his grade.” F think that it has 
been agreed by the House that fixing the pay of 
officers in that way was very objectionable. It 
seems to me that the specific sum should be stated 
in the bill. And I have another objection. If 
this bill passes, the salary of this commandant 
will vary with the grade of the officer who hap- 
pens to hold the position. 

In relation to the amount of pay, I have not 
much tosay. Evidently the bill proposes an in- 
crease, and if the gentleman from California had 
answered the question of the gentleman from 
Massachusetts in the way in which I should have 
put the question, and that is, whether the ex- 
penses of living in California now are relatively 
as high in proportion to the expenses of living 
all over the country as they were some ten years 
since, I think he would have answered the ques- 
tion differently. 

Mr. LOW. I answered the gentleman from 
Massachusetts definitely. 

Mr. EDWARDS. For the purpose of testing 
this question, I will move to amend by striking | 
out the words * the sea pay of his grade,” and | 
inserting ** $3,000 per annum.” | 

Mr. WASHBURNE. I move to lay the joint | 
resolution upon the table. 

Mr. PHELPS, of California. I call for tellers. 

Mr. WASHBURNE. If the House will give | 
us the yeas and nays upon the passage of the res- 
olution, I will withdraw the motion to lay it on 
the table. 

The yeas and nays were ordered upon the pas- 
sage of the resolution. 

Mr. SARGENT. The previous question has 
not been calied upon this resolution? 


The SPEAKER. It has not. 

Mr. SARGENT. 1 desire to answer the in- 
quiry of the gentleman from New Hampshire. 

The amount of salary which is proposed to be 
fixed by this resolution is not so large as the pay 
which this officer had at the time he was sent to 
California, afew months ago. By our legislation 
we have cut down his salary since he went there. 
He was induced to go there by representations 
made by the Department and by the delegation 
from California, at atime of public danger. Since 
he went there the salary has been cut down, and 
we propose by this resolution to restore it to the 
original amount, We are not legislating to in- 
crease a salary, nor are we setting any precedent 
atall. I think this a sufficient reply to the objec- 
tion made by the gentleman from New Hamp- 
shire and the gentleman from New York. 

Mr. OLIN. When did this officer go there? 

Mr. SARGENT. In the spring of 1862. 

Mr. OLIN. By what authority has the salary 
been cut down? 

Mr. SARGENT. 
Navy. 

Mr. OLIN. And his salary was cut down just 
the same as the salary of cvery other officer. 

Mr. SARGENT. I call the previous question. 

The previous question was seconded; and the 
main question ordered to be put. 

The amendment offered by the gentleman from 
New Hampshire [Mr. Enwanps]wasnotagreed to. 

The resolution was then ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

The question being upon the passage of the 
resolution, upon which the yeas and nays had 
been ordered, it was taken; and it was decided in 
the affirmative—yeas 55, nays 53; as follows: 

VBAS—Messrs. Aldrich, Alley, Ashley, Baker, Baxter, 
Bingham. Samuel S. Blair, Blake, Buffinton, Burnham, 
Colfax, Roscoe Conkling, Conway, Cutler, Dawes, Dels 
ano, Dunn, Eliot, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Frank, Gooch, Goodwin, Granger, Gurley, 
Haight, Hooper, Julian, Kelley, Francis W. Kellogg, Wil- 
liam Kellogg, Lehman, Kovejoy, Low, McKean, Mek night, 
Marston, Mitchell, Noell, Odell, ‘Timothy G. Phelps, Pike, 
Riddle, Sargent, Sedgwick, Shanks, Sheffield, Sherman, 
Benjamin F. Thomas, Verree, Wallace, Albert S. White, 
Wiison, Windom, and Worcester—55. 

NAYS—Mesers. William Allen, William J. Allen, An- 
cona, Babbitt, Beaman, Biddle, Calvert, Chamberlain, 
Clark, Clements, Frederick A. Conkling, Cox, Crittenden, 
Davis, Edwards, Ely, Grider, Uall, Harding, Harrison, 
Hutchins, Johnson, Kerrigan, Knapp, Law, Lazear, Leary, 
Loomis, McPherson, Mallory, May, Maynard, Menzies, 
Morris, Noble, Pendleton, Perry, Porter, John H. Rice, Rob- 
inson, Shellabarger, wei G. Steele, Stevens, Stiles, 
Trowbridge, Wadsworth, Washbume, Webster, Whaley, 
Wickliffe, Woodrutf, Wright, and Yeaman—o3. 


So the resolution was passed. 


Mr. LOW moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (S. No. 430) to pro- 
vide for the protection of overland emigrants to 
the States and Territories of the Pacific; and an 
act (S. No. 463) to increase the clerical and other 
force of the Quartermaster General’s Office, and 
for other purposes; when the Speaker signed the 


same. NAVY APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules besus- 
pended, and thatthe House resolve itself into the 
Committee of the Wholeon the state of the Union, 
for the purpose of taking up the Navy appropri- 
ation bill. . 

Mr. LOVEJOY. I hope the gentleman will 
allow the committees to be called. I have one bili 
from the Territorial Committee which I desire 
to report. 

Mr.STEVENS. That ean be donc to-morrow. 
I want to send this appropriation bill to the Sen- 
ate as soon as possible. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Roscoe Conxuine in the chair,) and pro- 
ceeded to the consideration of the bill (H. R. No. 
708) making appropriations for the naval service 
for the year ending 30th of June, 1864. 

Mr. STEVENS. I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to, 


By the grade-bill of the 


1863, 


The Clerk commenced the reading of the bill 
for amendments, and proceeded as far as line 
eighteen when 

Mr. SEDG WICK moved to amend by adding 
to the clause, “for armor-plated sea steamers of 
iron, $12,000,000,” the following proviso: 

Provided, That no contract shall be entered into for the 
eonstruction of said vessels until proposals have been so- 
licited from the principal iron ship-builders, and shall be 
made upon the most favorable terms as to cost and time. 


Mr. STEVENS. It strikes me that is a very 
wholesome provision, and I do not see any objec- 
tion to it. 

The amendment was agreed to. 


~The Clerk continued the reading of the bill to 
line forty, when 

Mr. SEDG WICK moved to amend by insert- 
ing: “for pay of photographer for Ordnance Bu- 
reau, $300.” 

Mr. WASHBURNE. 
existing law? 

Mr. SEDGWICK. A similar appropriation 
was wade last year. The photographic art is con- 
stantly used in the Navy Department, and this 
appropriation is the same as that of last year. 

Mr. STEVENS. Is this appropriation designed 
for the past or for the future ? 

Mr.SEDGWICK. It is for the year for which 
we are making,appropriations. 

The amendment was agreed to. 


The feaditig was continued to line sixty-two, 
when 

Mr. SEDGWICK said: I move toamend by 
inserting after the word * yards,” the words ‘‘for 
supply of water at navy-yards for navy-yard pur- 
posek.” It does notincrease the appropriation at 
all, but merely adds a specification. 

The amendment was agreed to. 


Mr. SEDGWICK. At the end of the para- 
graph, I move to add the following: 

And the further sum of $300,000 is herchy appropriated 
to supply the deficiency in the contingent fund of this bu- 
reau forthe remainder of the present fiscal year. 

I ask that a c®#mmunication from the chief of 
the Bureau of Docks and Yards be read, in order 
to explain the necessity of the amendment. 

Mr. STEVENS. I desire to suggest to the 
gentleman that the Committee of Waysand Means 
are preparing another deficiency bill; and I greatly 
prefer that this amendment, which is for a defi- | 
ciency, should be offered to that bill. 

Mr. SEDGWICK. 1 withdraw the amend- 
ment, 

The reading of the bill was continued to the one 
hundred and fifty-first line. 

Mr. SEDGWICK. I move to amend by in- 
serting after the word ‘**dry-docks”’ in the appro- 
priation for the New York navy-yard, the words: 

For building a floating or sectional dock of sufficient size 
and capacity for raising any vessels now building. 

Mr. STEVENS. Is there any appropriation 
contained in the amendment? 

The CHAIRMAN. It does not increase the 
appropriation. 

Mr. SEDGWICK. I will send up another 
amendment, which I propose to offer at the end 
of the clause, and that will show what is intended 
by this. 

The amendment, which was read, was to strike 
out, at the end of the clause, ‘ $463,003,” and | 
insert in lieu thereof ¢* $1,213,003.” 

Mr. SEDGWICK. I desire to state in a very 
brief manner the necessity of this provision. We 
are now building three vessels of over four hun- 
dred feet in length—the Dictator, the Puritan, and 
one other. Thereisno dock in this country which 
can take these vessels out of the water. We have 
provided in this bill for the building of three more 
vessels each of which will be over four hundred | 
feet in length—four hundred and twenty feet and | 


Is that authorized by 


upwards, The largest dock in the country, I be- | 


lieve, is the dock at Charlestown, Massachusetts, 
which is three hundred and seventy feet in length. 
it must be entirely obvious to everybody who will 
consider the subject for a moment, that if you 
build vessels you must have docks to take them 
out of the water. The enlargement of the dock 
at the Brooklyn yard, in the first place, is prob- 
ably impossible on account of the want of room, 
but at all events it would take three or four years 
to complete the enlargement, and it would be done 


ata cost immensely larger than the building of a 
gectional dock would involve. 


a very worthy object, but this seems to bea very 
large sum of money to appropriate ira bill of this 
kind without further consideration. I understand 
the chairman of the Committee on Naval Affairs 
to say that it will cost between seven and eight 
hundred thousand dollars. I am not quite pre- 
pared to vote that large amount without farther 
information on the subject. 

The question was taken on the amendment; 
and there were—ayes 26, noes 25; no quorum. 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. Hoorrr, 
and Puenes of California, were appointed. 

Mr. F. A.CONKLING. [ask the consent of 
the committee to make a brief statement in refer- 
ence to this amendment. 

No objection was made. 


Mr. P. A. CONKLING. T addition to the 


reason which has beenassigned by the chairman of || 


the Committee on Naval Affairs for the construc- 
tion of this dock, I desire to say thatitis within my 
personal knowledge thata very great necessity ex- 
ists at the Brooklyn navy-yard for an increase of 
the accommodations for docking vessels. I had 
occasion to observe during the last summer and 
autumn, while the frigate Roanoke was undergo- 
ing the process of plating, that a very consider- 
able number of other vessels had to wait outside 
of the dock for admission. It Jed to very serious 
delay in fitting out vessels for the southern coast, 
and having occasion to go into the yard repeatedly 
during that period, ] heard from the commandant 
at the yard and the various officers employed 
there constant expressions of opinion that an in- 
crease of dry-dock accommodation in that yard 
was indispensably necessary for the naval service 
of the country. 

I will state that the expense of building the 
dry dock at Brooklyn was, so far as my recollec- 
tion goes, for I have not referred to the figures 
for a considerable time, some three or four times 
the amount of the appropriation now asked for. 

The reason assigned by the chairman of the 
Naval Committee for the construction of this 
floating or sectional dock is one that | think must 
commend itself to the judgment of every gentle- 
man who heard the statement. Either the large 
vessels which it is now proposed to build for our 
Navy, and which are of the same character as those 
in process of construction for the British and 
French navies, must be abandoned, or there must 
be some provision made for dockingthem. This 
is by far the cheapest device that can be employed 
for that purpose. 

The committee divided; and the tellers reported 
—ayes 75, noes 18. 

So th@mendment was agreed to. z 

The question then recurred on Mr. Sevewrcx’s 
motion to strike out ‘ $463,003,” and insert 
t 41,213,003” in lieu thereof. 

The qnestion was put; and there were—ayes 
35, noes 16; no quorum. 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers were ordered; and Messrs. Tuomas, of 
Massachusetts, and Suerman, were appointed. 

Thecommittee divided; and the tellers reported 


-—ayes 61, noes 32. 


So the amendment was agreed to. 


The Clerk then proceeded with the reading of 
the bill until the following clause was reached: 

For dock; dredging ; repairs of all kinds, and for the pur- 
chase of two lots adjoining the navy-yard, extending from 
Front street to the commissioner’s line in the Delaware 
river, upon condition that a more extensive navy-yard shall 
not be provided for on said river, $239,458. 

Mr. STEVENS. I move to strike out allafter 
the word “ kinds,” in the first line, and to insert 
“ 50,000;°? so as to make it read, ‘‘for dock; 
dredging; repairs of all kinds, $50,000.” 

Mr. Chairman, I know something about the two 
lots referred to in this clause, and I think the price 
fixed is about three times the amount they are 
worth. 
a purchase of this kind in an appropriation bill. 
If thelots are to be purchased at all, there ought 
to be acommission appointed to examine them 
and determine their value. From my own knowl- 
edge of them, I think the price named here is three 
times what they are worth. 

Mr. LOVEJOY. I would ask the gentleman 
whether, if these lots are not purchased, it will 
become any more necessary to take League Isl- 
and? 


I do not myself think it proper to make j 
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propriation, : 

Mr. STEVENS. I mean to say, so faras Tam 
concerned, that I offer this amendment forthe pur» 
pose of preventing an improper appropriation of 
money. I cannot, of course, speak for others; but 
Ido not think this is any movement whatever in 
regard to League Island. So far as I am con- 
cerned it is wholly independent of all such ĉon- 
siderations. : 

Mr. KELLOGG, of Minois. Of course I did 
| not intend to impute any motive to the gentleman 
from Pennsylvania of the kind | have indicated; 
nor do l know that it exists anywhere. I know 
that his only object, of course, is to save the 
money of the country, in the supposition and be- 
lief that $50,000 will be amply sufficient to make 
this navy-yard equal to the wants of the country. 

Mr. WASHBURNE. I would ask my col- 
league if he knows what is the present situation of 
League Island, and if he does not know that the 
Secretary of the Navy, in defiance of all law, hag 
been making contracts and having work performed 
with a view to the establishment of a navy-yard 
there? 

Mr. KELLOGG, of Illinois. I can hardly 
answer my colleague’s question further than to 
say that I'am told they have been boring for the 
last few months on League Island and have not 
yet found bottom. [Laughter.] Ido not know 
how that is. 

Mr. WASHBURNE. I supposed from the 
fact that a few days ago the Senate deemed it 
necessary to pass a resolution forbidding any ac- 
tion on the part of the Secretary of the Navy in 
that regard, that something of the kind had been 
done, and that he was endeavoring: to steal this 
League Island navy-yard on the country without 
the action of Congress. 

Mr. KELLOGG, of Ilinois. I have no knowl- 
edge on the subject, nor have I any feeling in this 
matter. 

Mr. SEDGWICK. I have prepared and now 
desire to offeran amendment to the amendment of 
the gentleman from Pennsylvania. I offeritasa 
substitute for his, It is as follows: in line one 
hundred and fifty-eight strike out * dock; dredg- 
| ing;” and also from and including the word “and” 
in said line to theend of the paragraph, and insert 
“< $28,800,” so as to make the clause read, “ for 
repairs of all kinds, $28,800.”” 

Mr. KELLOGG, of Illinois. I wish to ask 
the chairman of the Committee on Naval Affairs 
whether, in his judgment, the appropriation that 
he now asks for by his amendment 1s ample and 
abundant to put the navy-yard at Philadelphia in 
such a condition that it will not be necessary to 
make a new navy-yard at League Island? 

Mr. SEDGWICK. Iwill say what I desire 
to say in support of this amendment as briefly as 
I can. The navy-yard at Philadelphia is not suf- 
ficient now, nor would the addition of the two lots 
proposed to be purchased make it a decent navy- 
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yard: ; It.never was intended for a navy~yard in 
the outset, and it has.only been used at a very 
great. disadvantage, because itseemed to be neces- 
sary to have some facilities in a place of that de- 
scription for building and repairing vessels. With- 
out these.two lots. the navy-yard is much the 
smallest-one in the country, and is entirely too 
small-for any naty yard that is used as a con- 
structing yard. There is neither room for the 
storage of materials nor for the building of vessels. 
Even if the twolots were added to it, it would not 
then besuch a navy-yard as the country requires 
there. 

Now, I move to strike out everything in this 
apprepriation except what is estimated for re- 
pairs. I find, on turning to the estimates, that 
that sumis: $28,000. I propose this amendment 
entirely irrespective of the question as to League 
Island, on the merits of which I have never under- 
taken to.gay anything, and as to the purchase or 
non-purchase of which I care nothing. T have 
never voted in favor of it, and it is not very likely 
that [now shall. That, however, I can determine 


when the question comes up. | speak in reference ii 


alone to the propriety of my amendment, without 
being troubled one way or the other about the 
question as to a new navy-yard. 1 do not sup- 
pose that it would be valuable to purchase these 
lots.. 1 therefore move to strike out the whole 


appropriation, except for the ordinary repairs of 


the yard. 


The question was taken on the amendment to | 


the amendment, and it was agreed to. 
-The question recurred on the amendment as 
amended, and it was agreed to. 


Mr. SEDGWICK. I move to amend by ine 


serting after the item for Sackeit’s harbor, as fol- | 


lows: 
Navy-yard, Norfolk : 


* 


For repairs of dry dock and pumps and general repairs, | 


$5,000. f 

Mr. STEVENS. Mr. Chairman, we have no 
estimates at all for this expenditure. We have 
had no call from the Department for it. 
to me that we are dealing very liberally in this 


It seems | 


bill. We have already added about a million of į 


dollars to the estimates. 

Mr. SEDGWICK. Mr. Chairman, in regard 
to this amendment, I have to say that itis re- 
commended by the chief of the Bureau of Yards 
and Docks, and on this ground, as I understand: 
The dry dock at the Norfolk navy-yard avas in- 
jured by the blowing up of the wall to which the 
gates are attached. "That can be repaired, ‘The 
rest of the dock is in perfect order, During the 
Jast year our vessels have been repaired at For- 
tress Monroe to a very great disadvantage. The 
repair and use of this dock would save the ne- 
céssity of sending numerous vessels for repairs 
to the Brooklyn yard. Tt is net proposed to re- 
construct the navy-yard there at all, but merely 
to put the dry dock and pumps into condition. 
The. machinery necessary for repairing vessels 
has been already removed to a building, the only 
one not destroyed there. So that if you should 
blow up this dock at the end of the war, you 
would have saved moncy by the repairing and 
using of it during the war. 

Mr. MAYNARD. [ask the gentleman from 
New York whether it is proposed to resuscitate 
the Gosport navy-yard, so as to make it a place 
of vest and repair for vessels during the present 
war? 


Mr. SEDGWICK. Yes, during the present 


war; so far as to fit it for the repair of vessels. | 


[twill unquestionably save the sending of numer- 
ous vessels to the Brooklyn yard. [tis not pro+ 
posed, and if it were, [ would not advocate it, to 
reconstruct the Norfolk navy-yard. 
it will remain in its present condition for a great 
many years. 

Mr. MAYNARD. Then Lunderstand that this 
is recommended by the Naval Committee as a war 
measure simply. 

Mr. SEDGWICK. The matter has not been 
referred atali to the Naval Committee. The House 
did not choose to refer the naval appropriation 
bill to it. I propose the amendment at tie re- 
quest of the chief of the Bureau of Yards and 
Docks. 

Mr. MAYNARD. I supposed the gentleman 
from New York was acting as chairman of the 
Coramittee on Naval Affairs in recommending this 
amendment. 


I hope that | 


| have but little practical acquaintance with the sub- 
| ject of making dry docks; but from the very slight 


| so far as [I could observe, that the efforts of the 
' destructionists were directed,) I was led to sup- 


| thing like the amount of the other three fourths 


i it was agreed to. 


! the estimates for the current and next fiscal year were mage. | 


the sal 


| recommendation of the proper Department read. 


Mr. SEDGWICK. No, sir; the bill has not 
been before the Naval Committee for its consider- 


ation. : 
F. A. CONKLING. I would like to ask 


Mr. 
the chairman of the Committec on Naval Affairs 
whether he has any information as to the precise |! 
cost of these improvements? 

Mr. SEDGWICK. ‘The estimate of the chief 
of the Bureau of Yards and Docks is $85,000 for 
repairing the dock, putting the pumps in order, 
and putting the building which was not burned 
in a condition to receive the machinery necessary 
for repairs. 

Mr, F. A. CONKLING. Lheard, with some 
degree of surprise, the amount which it is pro- 
posed to appropriate for this purpose. Having 
been at the Gosport navy-yard last summer, and 
having examined particularly the injury to this 
dry dock, J was led to believe that a much less 
sum would suffice for that object. It is true, 1 


injury inflicted ou that work by the attempt to 
blow up the gates, (and it was to that object alone, 


pose that probably one fourth of this sum would 
suffice to repair the dock. As to the engines for 
pumping out the dock, I cannot conceive that any- 


would be required. 
‘The question was taken on the amendment, and | 


Mr. SEDGWICK. I move to amend by in- 
serting as follows: 


Norfolk: 

For the support and repair of the naval hospital at Norfolk 
for the remainder of the current fiscal year, and tor the year 
1863-64, 18,500, 

Mound City: 

For supporting hospital, repairs, rent, and furniture at | 
Mound City, Hlinois, $17,500. ` è 


I fsk to have some letters from the Department 
read. 
The Clerk read, as follows: 


Navy DEPARTMENT, December 21, 1862. 

Sm: {have the honor to transmit herewith a copy ofa 
communication from the chief of the Bureau of Yards and 
Docks, dated the 19th instant, representing the necessity of 
appropriations for the naval hospitals at Norfolk, Virginia, 
and Mound City, Hlinois, 

Very respectfully, your obedient servaut, 

i GIDEON WELLES, 

; Secretary of the Navy. 
Hon. C. B. Senawick, Chairman of the Committee on 

Naval Affairs of the House of Representatives. 


Navy DEPARTMENT, 
Burra or Yarns any Docks, Dee. 19, 1862. 

Sin: ‘Phe Bureau of Medicine and Surgery asks that ad- 
ditional appropriations be made for the hospital Apartment, 
as absolutely indispensable, owing to the increased force | 
on te western rivers, and the inercased number of men, | 
namely: For the support and repairs of the Navy hospital at 
Norloltk, for the ba ec of the current fiscal year 1862-63, 
and for the year 1863-64, $18,500. 

For support of hospital, repairs, rent, and furniture at 
Mound City, Ulinois, $17,500. 

This hospital at Mound City was not established when 


J request that Congress may be requested to add these es- | 
timates to the amount of estimates now before it. H 

I have the honor to be, with great respeet, your obedient | 
servant, 3OS. SMITH. ] 


Hon. Gipron Writes, Secretary of the Navy. H 
The amendment was agreed to. 


Mr. SEDGWICK. I move to amend by in- || 
serting after the item for the Washington navy- 
yard, the following’ 


Provided, That hereafter the salary of the civil engineer 
at the W 


Yashington navy-yard shall be $2,000 a year; and: 
y of the civil engineer of the Bureau of Yards and 

Docks shall be $8,000 a year. 
Mr. WASHBURNE. Ishould like to know | 
what the present salaries of these officers are. li 
Mr. SEDGWICK. Exactly the same, only |) 
reversed. The engineer of the navy-yard has} 
$3,000, and the engineer of the bureau $2,000. | 
‘The engineer of the bureau of Yards and Docks | 
has to go down to the yard to do the duty of the | 
other. | 
| 


Mr. WASHBURNE. I desire to have the 
Mr. SEDGWICK. | hada conversation with | 
the chief of the Bureau of Yards and Docks, who} 
desires that this change may be made. | 

The question was taken; and the amendment | 
was agreed to. 


Mr. CALVERT. I move to amend by insert- 


: 
! Missouri, 3; Ohio, 2; Mlinois, 23 


ing after the clause for the Naval School, the fol- 
lowing: 

Provided, That no portion of the money appropriated by 
this act shall be used for the pay and support of the seventy- 
he midshipmen illegally appointed by the Secretary of the 

avy. 

I suppose, Mr, Chairman, that all the members 
of the House are aware of the usurpation exer- 
cised by the Secretary of the Navy during the last 
recess of Congress. He undertook to appoint 
seventy-six midshipmen to the Naval Academy 
in defiance of the law on your statute-book re- 
garding these appointments. One section of that 
Jaw provides that no appointmentof midshipman, 
acting midshipman, or pupil at any naval school 
shall be made except recommended by the mem- 
ber of Congress representing the district in which 
the applicant resides, in the same manner that 
cadets at West Point are appointed. If the Sec- 
retary asked or got the recommendation of any 
member I am not aware of it. I see that six were 
recommended by one Senator, and six recom- 
mended by a civilian in Massachusetts. [see that 
the six New England States have more tha one 
appointee for each of their Representatives on this 
floor in the next Congress. I find that the mid- 
dle States have about the halfof a midshipman for 
each member, and that the great West, with ninety 
members, has had only thirteen of these appoint- 
ments. The State of Kentucky has not one mem- 
ber, and so of many others. I believe the State 
of Indiana has not one. Now, sir, as the same 
thing has been taken up in the other end of the 
Capitol, and the Senate have, if I am not mista- 
ken, condemned this conduct of the Sceretary, [ 
think we should take some decided action in ref- 
erence to it. $ , 

Mr. PIKE. The gentleman has mentioned New 
England as having more than its proportion; let 
me say that the State of Maine has but one, and 
that upon the recommendation of a Massachusetts 
gentleman. X 

Mr, BIDDLE. AndI can say the same thing 
of Pennsylvania. 

Mr. WASHBURNE, As the gentleman from 
Maryland seems to be posted upon this subject, 
let me ask him how many Illinois has? 

Mr. CALVERT. Two, 

Mr. WASHBURNE. Yes, sir, two; and Ii- 
nois the fourth State of the Union! 

Mr. CALVERT. Ohio, also, has but two. 

Mr. DAWES. As weare all making confes- 
sious, I ask the gentleman from Maryland to per- 
mit me to make one. Three of these appointments 
have got into my district, without, however, any 
knowledge upon my part. I find that they were 
recommended by New York men. 

Mr. CALVERT. And two. have got into my 
district in the same way. 

Mr. DAWES. I go with my friend from’ 
Maryland in this matter. 

Mr. BIDDLE. I see that the student who 
comes from the Berks distrigt of Pennsylvania 


| was appointed upon the recommendation of Mr. 


Sumyer of the Senate, and Mr. Error of the 
House. 

Mr. WICKLIFFE. I ask the gentleman to 
permit me to make a statement. 

Mr. CALVERT. Kentucky has no appoint- 
ment atall, and theréfore the gentleman can have 
no explanation to make. i 

Mr. WICKLIFFE made a statement relative 
to applications for appointments in his district; 


: which, owing to the confusion in the Hall, was 


inaudible to the reporter. . 
Mr. KELLOGG, of Ilinois. I rise to a ques- 


| tion of order: that it is utterly impossible in this 


section of the Hall to understand a word that is 
going on. . 
The CHAIRMAN. The Chair sustains the 
question of order. [Great laughter.] ; 
Mr. CALVERT. I have here a list showing 
the number appointed from each State, which 
will ask the Clerk to read. 
The Clerk read, as follows: 


Maine, 1; New Hampshire, 43; Vermont, 1; Massachu- 


| setts, 13; Rhode island, 3; Connecticut, 63 New York, 165 


New Jers 
land, 25 


z none; Pennsylvania, 12; Delaware, 23 Mary- 
inia, 1; Kentucky, none; Tennessee, none 3 


Indiana, none; Iowa, 65 


Minnesota, none; District of Columbia, 1; at large, 3. 


Mr. STEVENS. I ask the gentleman from 


| Maryland, who seems to understand this matter, 


to inform us whether the Secretary of the Navy 
gave any notice that he was going to make these 


1863. _ 


additional appointments, and invited members of 
Congress to make nominations? 

Mr. CALVERT. I will tell the gentleman how 
I found it out. I gota letter all the way from 
Newport, asking me to go to the Navy Depart- 
ment and apply to have the Secretary of the 
Navy give a young man in Newport an appoint- 
ment, saying that, with my recommendation, he 
would be certainly appointed. I immediately re- 
plied that he must be mistaken; that if there was 
any appointment to make from Rhode Island, it 
would, of course, be on the nomination of a Rhode 
Island member of Congress. I received a second 
letter still-insisting on the truth of the first state- 
ment. I went, then, tothe Secretary ofthe Navy, 
and was informed by that officer that he had found 
a naval necessity for making these appointments. 

ĮI trust, Mr. Chairman, that this House will too 
much respect itself to permit any Department of 
the Government to infringe upon its rights when 
those rights are so plainly laid down by the law 
as they are in respect to the appointment of mid- 
shipmen. IJ trust they will adopt this amendment. 
I hope the House will have sufficient regard for 
itsown self-respect toat once admonish the gentle- 
man who is at the head of the Navy Department 
that he mustabide by the laws passed by Congress, 
notwithstanding he has undertaken, in his report, 
to lecture Congress about interfering with what 
he calls an executive right of appointment, 

Now?sir, every one of those appointments was 
ilegal, and this House, knowing them to be illegal, 
ought not to vote one dollar for the support or 
maintenance of these midshipmen so appointed. 
That is all I have to say. 

Mr. EDWARDS. I have but a word to say. 
These appointments were all made without the 
knowledge or consent. of any member of the del- 
egation from my State. This report, so far as I 
have had the opportunity to examine it, shows 
that two were appointed upon the recommendation 
of a Senator, and one upon the recommendation 
of a gentleman unknown to me. No Representa- 
tive from that State in either branch of Congress 
had any opportunity afforded him of making a 
nomination. I agree entirely in all the gentleman 
from Maryland has said as to the propriety of 
these appointments, and as to the manner in which 
they should be treated by the House. 

Mr. DAWES. I hope the gentleman from 
Maryland has something practical in reference to 
this matter; something that will put an end to it. 
I want to say that these appointments were made 
in my district under circumstances of more ag- 
gravation than 1 have stated. I was informed by 
the Navy Department that there were no vacan- 
cies in the Naval Academy to be filled from my 
district, and I so informed applicants who called 
on me. But when I come here I find that three 
appointments have been made from my district, 
on the recommendation of a gentleman from New 


York, without consultation, so far as E know, with, 


anybody in that district. I hope the gentleman 
has something to present that will cut them off. 

Mr. KELLOGG, of Illinois. It occurs to me 
that the genUeman’s amendment is not in the 
exact form to reach the object he intends to accom- 
plish. He proposes that no money shall be appro- 
priated for the support of the seventy-six mid- 
shipmen illegally appointed. It strikes me that 
this is so general in its form that it cannot or will 
not be applied to the accomplishment of what | 
desire to sce carried out, It should be so framed 
as to rebuke the head of the Navy Department, 
and effectually prevent him from carrying out his 
action in making these seventy-six illegal appoint- 
ments. 


Now, I will say to the House that E was noti- | 


fied some months ago that there was a vacancy in 
my district, and invited to nominate some one to 
Gllit. The communication did not reach me until 
the time had about expired for the appointment, 
and when I returned to Washington [ suggested 
to the very distinguished gentleman in charge of 
that bureau, that I would like an extension of 
time; but with a dignity that becomes men in high 
places, I was informed that I must make my 
appointment in time, or it would in some way 
break in upon their arrangements in the Naval 
School, Likea man in humble lifeas Lam, I sub- 
mitted to that kind of lecture from this high offi- 
cial as gracefully as I could, and retired supposing 
that I should lose the opportunity of getting my 
nominee in. 


I always submit gracefully to the 


decisions of these men with such an exalted opin- 
ión of the dignity of their position—I invariably 
receive more consideration from. the heads of the 
Departments themselves than from these subor- 
dinates. ` : 

A MemBER. And so does everybody else. 

Mr. KELLOGG, of Illinois. Well, after a 
while I received another communication, and in 
response to it L sent my recommendation in as 
respectfully as could, and I suppose it was filed 
and the young man appointed. 

Now, sir, I desire that this amendment shall be 
so framed as to reach all these students thus irreg- 
ularly appointed who are in that list, and [ hope 
my friend from Maryland will so frame it as to 
reach them. If I have filled the vacancies which 
it was my right to fill by nomination as a member 
of this House, J do not desire that any language 
shall be used such as shall by any possibility 
reach them. I suggest that the term “illegally 
appointed” is too broad. If there is any way of 
evading the provision, the disbursing officer, who 
is probably of the same way of thinking as the 
head of the Department, will probably evade it. 

I wish to say that the appointees from my State 
in this list I know nothing about. I have no 
doubt they are very worthy young men. One of 
them was recommended by a gentleman in Chi- 
cago, and the other was recommended by some one 
here. J, for one, as a Representative upon this 
floor, protest against gentlemen outside making 
nominations which the statute declares shall only 
be made by the members of this House. T hope 
that there will not be one vote against discharg- 
ing the midshipmen who have been illegally ap- 
pointed. I hope that the resolution will be so 
drawn as fully to recomplish that purpose. 

_ Mr.CALVERT. I modify my motion so that 
it will read as follows: 

Whereas, the Secretary ofthe Navy has illegally appointed 
the following, (as appears by the public documents :) 
John C. Rich, Montgomery R. Sebuyler, William P. Bur- 
well, C. B. Gill, George M. Dorrance, James Moore, Pran- 
cis Perkins, Allan G. Paul, Henry Trevor Cook, Richard 
Stockton, Edward W. Remey, + cholson Kane, Theo- 
dore P. Williams, Charles #. Starr, Matthew Hughes, 'Phe- 
odore M. Ktting, Henry M. Ridgely, Frank W. Nichols, Ed- 
ward T. Wilson, Charles Taylor Jewett, Harold S. Peck, 
Franklin Kueass, A. B. H. Litic, Jerome B. Morse, Id- 
ward Roy Seager, Daniel Delahanty, James A, Barnes, 
George Maxwell, jr., R. Mason Liste, George Peirce, Allen 
©. Kehon, Herbert Cushman, Henry W. Price, James 8. 
Thateher, Charles H. Judd, Charles S. Sperry, Clifton T. 
Adams, S. Dudley Pield, Seth M. Ackley, Lewis J. Luil, 
James ©. thitchiison, James B. Beebe, William T, Swin- 
burne, Edward Woodman, Thaddeus P. Anderson, Charles 
Fenner, Wiliam D. Nicholson, Albert J. Kenney, Bueh- 
anan Beale, Charles H. Jenks, Frederick A. Belknap, I 
G. O. Colby, Riebard L. Ross, James Robert Adams, Join 
M. Bradiord, William N. Whelen, Arthur A. Boyd, Bloom- 
ficid Mellvaine, John Forsyth M ; Henry Ware Lyon, 
Asa Walker, Charles Preston, W. Lafin 


rpenter, Samuel Lawrence, jr, C. H. E, 
8 ge, Charles B. Gookin, Charles Campbell Eames, 
Fe ‘k Wilmot Gardner, Andrew Alexander Blair, 
George W. Coster, jr., Henry I. Bridge, JI. L. Mansfield, 


Lyman G. Spalding, jr., Wiliam F. Hall: 

It is hereby enacted, That the ahove seventy-six midship- 
men be discharged trom the ai Academy, there being no 
law for their appointment or support. 

Mr. LOVEJOY. [think that it would be ex- 
tremely unwise to adopt an amendment like that, 
which has for its object to turn these young men 
out of the Naval School, 1 have no objection to 


| an amendment providing for the prevention of the 


same thing again as that which 1s objected to. 

Mr. WASHBURNE. lask my colleague what 
right have others to interfere with the appoint- 
ments which belong to us? If these appointments 
are to be made, they ought to be made legally. 

Mr. LOVEJOY. I understand that every gen- 
tleman has had the opportunity to make every ap- 
pointment that belongs to him. We have had our 
share, 


Mr. WASHBURNE. 


If the namber be en- 


| larged, the members ought to have their nomina- 


tion under the law, and not men from the District 
of Columbia, who bave no right in the premises. 

Mr. LOVEJOY. f have not learned from any 
member that he has not had all the appointments 
that the law gives him. I do not care to defend 
the Secretary of the Navy, but I shall vote against 


i the removal of those young men. 


Mr. McPHERSON. 
amendment: 

Resolved, That the acting midshipmen appointed by the 
Secretary of the Navy during the late recess of Cougress, 
as named in Executive Document No. 6, House of Repre- 
sentatives, third session Thirty-Seventh Congress, shall be 


I move the following 


at once discharged from the Naval Academy; and no part °! 


THE CONGRESSIONAL GLOBE. 


| rise. 


of any money that shall be appropriated: shall be ‘applic th 
payment of said cadets after-the passage of -thisiac 


Mr, STEVENS.” I-move that the com 


The motion was agreed to.) = o0 T S SE 
So the committee rose; and the Spéaker he 
resumed: the chair, Mr. Roscor CONKLIN i- 
ported that the Committee of the Whole oii’ the 
state of the Union had, according to order, ‘had 
the Union generally under consideration, and par- 
ticularly the Navy appropriation bill, and” had 
come to no resolution thereon. = * vos 
PENNSYLVANIA RESERVE CORPS. 3» 
Mr. JOHNSON, by unanimous consentyintro- 
duced a joint resolution authorizing the payment 
of certain officers of the. Pennsylvania reserve 
corps of volunteers; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 
And ‘then, on motion of Mr. LOVEJOY, (at 
five minutes to five o’clock, p. m.,)' the louse 
adjourned. ` 


IN SENATE. 
Fripay, February 6, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. WILLEY presented the memorial of J. O. 
Armes, praying compensation for property seized 
and damages done to his property by United 
States troops; which was referred to the Commit- 
tee on Claims. 

Mr. COWAN presented two petitions of citi- 
zens of Pennsylvania, praying for the organiza- 
tion of a reliable and permanent camp-hospital 
and ambulance corps for the proper care of our 
sick and wounded soldiers; which were-referred 
to the Committee on Military Affairs and the 
Militia, as 

Mr. SHERMAN presented two petitions, of . 
citizens of Pennsylvania for the Loe of a law 
establishing a national currency on the basis of 
the plan recommended by the Secretary of the 
Treasury, and fixing a limit on its issue by the 
currency department based on the relative propor- 
tion of currency to the value of property; which 
were ordered to lie on the table. 

Mr. SUMNER presented a petition of citizens 
of New York, and also a petition of citizens of 
Pennsylvania, for the organization of a reliable 
and permanent camp-hospital and ambulance 
corps for the proper care of our sick and wounded 
soldiers; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr. LATIJAM presented a memorial of gold 
and silver mining companics of California and 
Nevada Territory, praying thatthe act of the Ne- 
vada Territorial Legislature, entitled **An-act to 
provide for the formation of corporations for cer- 
tain purposes,” may notbe confirmed; which was 
ordered to lje on the table and be printed. 

The VICE PRESIDENT presented a memorial 
of citizens of Ohio, remonstrating against any re- 
duction of the tax on spirituous and malt liquors 
of any kind; which was referred to the Committee 
on Finance. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT taid before the Senate 
a letter of the Secretary of the Interiur, transmit- 
ting a communication from the Commissioner of 
Indian Affairs, and accompanying papers, show- 
ing what amount of goods belonging to the Yanec- 
ton Sioux Indians of Dakota Territory were lost 
on the 29th of August, 1862, by the sinking of the 
steamer J. G. Morrow, and recommending an 
appropriation to compensate them for their loss; 
which was referred to the Committee on Indian 
Affairs. 

‘The VICE PRESIDENT alse laid before the 
Senate a message from the President of the United 
States, trapsmittiug a report with accompanying 
documents in answer to a resolution of the Senate 
of the 80th ultimo, relative to the building of ships 
of war for the Japanese Government; which was 
referred to the Committee on Foreign Relations, 
and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. CLARK, from the Comniittee on Claims, 
to whom was referred the bill (H. R. No, 562) 


_THE CONGRESSIONAL GLOBE. 


February 6, 


for- the relief of the estate of Lieutenant Joseph 
‘Wheaton, deceased, reported it without amend- 
ment ant adversely. 

“Mr. FOSTER, from the Committee on the Ju- 
diciary, to. whom was referred the bill (S. No. 
‘A94):to give greater- efficiency to the judicial sys- 
temof the United States, reported it With amend- 
ments. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred a certified copy of 
an act entitled An act to amend and supplemental 
to an act to provide for the assessing and col- 
lecting county and territorial revenue,” of the 
Legislature of the Territory of Nevada, have in- 
structed me to report it back, and to ask to be dis- 
charged from its further consideration, and that 
it-be referred to the Committee on Territories, to 
which it appropriately belongs. 

The report was agreed to. 

Mr. FESSENDEN. The same committee, to 
whom was referred part of a letter of the Secre- 
tary of the Interior, recommending an appropri- 
ation for the benefit of the Indians in Utah and 
other tribes with whom there are no treaties, have 
instructed me to ask that they be discharged from 
su much of it as was referred to them, and thatit 
be referred to the Committee on Indian Affairs. 

` The report was agreed to. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred | 
the bill (S. No. 492) to amend the laws relating 
to the Post Office Department, reported it without 
amendment. 

Mr. GRIMES, from the Committee on the Dis- | 
trict of Columbia, to whom was referred the bill 
(H. R. No. 684) to incorporate the Washington 
Theater Company, reported it without amend- 
ment. 


DUTY ON PAPER. 


Mr. ARNOLD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Finance be instructed 


to inquire Into. the expedicney of reducing the duty upon | 
printing paper, and to report by bill or otherwise. 


REPORT OF CAPTAIN MULLAN. 


Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, 
directed to furnish to the Senate the report and maps of 
‘Captain John Mallan, United States Army, of his operations 
while engaged in the construction of the military road from 
Fort Walla-Walla, on the Columbia, to Fort Benton, on 
the Missouri river. 


BILLS INTRODUCED. 
Mr. FESSENDEN asked, and by unanimous 


consent obtained, leave to introducea bill (S. No. 
506) to prevent and punish frauds upon the reve- 
nue, to provide for the more certain and speedy 
collection of claims in favor of the United States, 
and for other purposes; which was read twice by 
its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. POMEROY asked, and by unanimous con- 
‘sent obtained, leave to introduce a bill (S. No. 
507) for the relief ofthe Wyandott Indians, agrec- 
ably to certain treaty stipulations; which was read 
twice by its tide, and referred to the Committee 
on Indian Affairs. 

DEFICIENCY BILL. 
On motion of Mr. FESSENDEN, it was 


Ordered, That the Senate disagree to the amendment of | 
the House of Representatives to the Senate’s first amend- | 
ment, and insist on its other amendments to the bill (H. R. | 
No. 617) to supply deficiencies in the appropriations for the i 
service of the fiscal year ending June 30, 1893, and agree to | 
the conference asked by the House of Representatives on | 
the disagreeing votes of the two Houses thereon. 

Resoived, That the cominittee on the part of the Senate 
be appointed by the Viee President. 


The VICE PRESIDENT appointed Mr. Fe 


SENDEN, Mr, Suerman,and Mr. Winson of Mi 
souri, the committee. 


MESSAGE FROM THE HOUSE. 


i 
i 
A message from the House of Representatives, | 
by Mr. Eruerier, its Clerk, announced that the | 
House of Representatives had passed the follow- 
ing bills and joint resolutions, In which the con- | 
currence of the Senate was requested: 

A bill (No, 722) to abolish certain post roads; 

A bill (No. 724) to amend an act entitled “An 


A joint resolution (No. 140) authorizing the 
Navy Department to allow to Paymaster Gilbert 
E. ‘Thornton $4,500 in the settlement-of his ac- 
counts, for money stolen from him without fault 
or negligence on his part; 

A joint resolution (No. 142) providing for ad- 
justment of the accounts of Henry W. Diman; 

A joint resolution (No. 143) authorizing the 
pene a commissioner to revise and cod- 
ify the naval laws of the United States; 

A joint resolution (No. 144) to compensate the 
sailors on the gunboat Cairo for loss of clothing; 
and ; 

A joint resolution (No. 145) fixing the pay of 
the commandant of the navy-yard at Mare Island, 
California. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The message further announced that the House 
of Representatives had agreed to some and dis- 
agreed to other amendments of the Senate to the 
bill of the House (No. 635) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year ending 
the 30th of June, 1864; asked a conference of the 
two Houses thereon; and appointed Mr. THADDEUS 
Srevens of Pennsylvania, Mr. Aveustus FRANK 


of New York, and Mr. C. L. VALLANDIGHAM of | 


Ohio, managers at the same on its part, 

On motion of Mr. FESSENDEN, it was 

Ordered, That the Senate insist upon its amendments to 
the bill (IT. R. No. 635) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government 
for the year ending the 30th of June, 1864, disagreed to by 
the House of Representatives, and agree to the conference 
asked thereon. 

Resolved, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Fes- 
senDEN, Mr. Harran, and Mr. Rice. 


HEIRS OF STEPHEN JOHNSTON. 


Mr. WADE. I now move to take up the bill 
for the relief of the heirs of Stephen Johnston. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill, 

The VICE PRESIDENT. The question is 


| on the amendment of the Senator from lowa, [Mr. 


Harran.) 
Mr. CLARK. Letthe amendment be reported. 
The Secretary read the amendment, to strike 
out all of the bill after the word, “ whereas,” in 
the commencement of the preamble, and to insert 
the following in lieu thereof: 


By a treaty made with the Pottawatomie tribe of Indians, 
near the mouth of the Mississinewa river, upon the Wabash, 
on the 16th day of October, 1826, there was granted to the 
heirs of Stephen Johnston, killed by the Pottawatomie In- 
dians, one half section of land, to be located under the di- 
rection of the President of the United States, which said 
half section of land selected, as the said heirs afterwards 
learned, was fractional, containing but two hundred and 
cighty-two acres, and was, as they alleged, of inferior qual- 
ity; on which account they were authorized, by a special 
act of Congress approved July 20, 1840, to relinquish said 
land to the United States, and the President was requested 
“ to cause the Commissioner of the General Land Office to 
issue to the children of the said Stepben Johnston’and Eliz- 
abeth Jolinston, or to their heirs, a certificate reecivable in 


| payment at any land office in the United States for any halt 


section not subject to preémption 3”? to which certificate so 
issued waa appended the official statement of the Commis- 
sioner of the General Land Office, dated February 25, 184), 
construing the said law “ to admit the entry ofany halfsec- 
tion of the alternate sections along the line of the Maumee 
canal, advertised to be sold in June” following; and where- 
as said heirs, on application, not being permitted to en- 
a half section of laud in the Wyandott reserve, in the 
State of Ohio, in accordance with the terms of the Commis- 
sioner’s construction of the law, on account of an adverse 
decision of the Attorney General, dated September 25, 1845, 
were authorized to do so by special act of Congress approved 
March 3, 1847, “ provided the minimum: price of said balf 


section shall not exceed $2 50 per acre,” but were unable | 


to make sald entry because of the sale, as it is alleged, of 
the whole of said reserve before the passage of said law 3 
and whereas doubts exist whether said certificate can now 
be legally located on any public lands subject to preémption 
under existing laws: Therefore, 

Be it enacted, &c., That the Secretary of the Interior of 
the United States shall, and he is hereby authorized and 
required to, issue to the heirs of the said Stephen Johnston, 
in full satisfaction of said certificate, land serip for three 
hundred and twenty acres of public lands of the United 
States, subject to sale at private entry at the rate of $2 50 
per acre, or for six hundred and forty acres, subject to sale 
as aforesaid, at $1 25 per acre, to be located according to 
legal subdivisions, as military land warrants are now located 
under existing laws, in compact bodies of not less than one 
hundred and sixty acres each. 


Mr. HARLAN. I have been a little surprised 
that any one after examining the subject could in- 


act to grant pensions,” approved July 14, 1862; | sist that the parties having this land certificate are 


entitled to the relief indicated in the bill now pend- 
ing. The history of ‘the case is set forth in the 
preamble. There was granted to the heirs of 
Johnston a half section of land within an Indian 
purchase. This half section of land was selected 
under the direction of the President and deeded to 
the heirs. They became dissatisfied, and appealed 
to Congress for relief to relinquish the grant and 
select another half section of land. -Congress 
granted them the privilege of doing so by special 
act; and ever since that period they have had the 
right to locate that certificate on any Ignd belong- 
ing to the United States. There never has been 
a time, there never has been a day or an hour 
when they could not have located that certificate 
for a half section of land on any of the public lands 
of the United States subject to sale; but they have 
persistently refused to locate it on the public lands, 
and have insisted on the right to locate it on some 
reservation, In the first place, after holding the 
certificate for a time, they attempted to locate it 
on a reservation on the Maumee canal in the State 
of Ohio. This Indian purchase was in Indiana, 
on the Wabash river, in a new Territory, where 
the land was at that time of but little value. But 
after Congress had granted them this relief—the 
right to relinquish the half section selected by the 
President—they refused to Joeate it on the public 
lands belonging to the United States, and have 
insisted on the right to locate it on some reserva- 
tion of more than ordinary value. 

Mr. POMEROY. If the Senator willallow me, 
{should like to ask him whether they did not have 
the right to locate that grant on lands not subject 
to preémption? The point is, not that they had 
the right to locate it on Jands subject to preémption, 
but that they had the right to locate it on lands that 
were not subject to preémption. 

Mr. HARLAN. Well, sir, | will explain that. 

Mr. WADE. We will set itallright by and by. 

Mr. HARLAN. The phrase ‘‘ not subject to 
preémption,”’ contained in that special act, had a 
meaning at that time which it does not have now. 
It meant, on any half section of public land to 
which a preémption claim had not attached, not 
subject to preémption; that is, a half section of 
land to which a preémption claim had notattached 
at the time, but to which a preémption might at- 
tach. i 

Mr. POMEROY. Isubmitto the Senator from. 
Iowa if that does not mean that they have the 
right to locate it on any lands in advance of sur- 
veys before anybody else. 

Mr. HARLAN. No; not in advance of sur- 
veys; and to show that I am right I will read the 
decision of the Court of Claims; for this is a case 
that has been examined thoroughly by the Court 
of Claims and decided adversely tothe claimants. 
The court says: 

«There can be no doubt that tht petitioners’ certificate 
hag not been satisfied ; but itis still valid, and may at any 
time be used by them in the purchase of any half section 
of the ‘public lands? of the United States not subject to 
preémption, which may be offered for sale under the gen- 
eral land laws. ‘To effect this object no further legislation 
in their behalf is necessary. ‘The claim now set up by 
them is not weil founded. Our opinion is that the petition- 
erg are not entitled to relief.” 

Their certificate is now valid. 

Mr. COLLAMER. If the Senator will indulge 
me, I should like to ask what meaning do the 
court assign to those words ‘‘ not subject to pre- 
emption ?” 

Mr. HARLAN. The Commissioner of the 
General Land Office, the Secretary of the Interior, 
and the Attorney General have held that the cer- 
tificate might be located on any public lands of 
the United States that had been surveyed, and to 
which a preémption claim might attach if the pre- 
emptor would comply with the conditions of the 
preémption law; thatit had at that time a tech- 
nical meaning. 

Mr. COLLAMER. Under the grant to these 
heirs, they were to locate it on lands not subject 
to preémption. 

Mr. HARLAN. They held that that phrase- 
ology meant, to which a preémption claim had 
not attached, not subject to the claim of a pre- 
emptor who was on the land. There is no dif- 
ference of opinion about this. ‘The claimants 
themselves say, and know they have the right to 
go and locate it on any of the surveyed lands:of 
the United States; but that is not what they want. 
They do not want the right to select a half sec- 
tion of fair average publiclanda; but they desirnd, 


1863. 


THE CONGRESSIONAL GLOBE. 


in the first place, to locate it on the Maumee canal, 
on an Indian reservation, that had never become 
a part of the public domain, that was being sur- 
veyed and sold under a special act of Congress. 
The Commissioner of the General Land Office 
held that they had no right to do this. An appeal 
was taken ftom him to the Secretary of the Treas- 
ury,and he confirmed the opinion of the General 
Land Office. The Commissioner of the General 
Land Office, then Mr. Whitcomb, held that they 
had no right to select lands that were not a part 
of the surveyed public lands of the United States. 
The Secretary of the Treasury, who then had su- 
pervision of the sales of the public lands, sus- 
tained that decision. Afterwards an appeal was 
taken to the Attorney General, who at that time 
I believe was J. Y. Mason, who sustained the 
opinion previously given by the Secretary of the 
Treasury; so that the legal rights of the parties 
have been adjudicated by the Commissioner of 


the General Land Office, by the Secretary of the | 


Treasury, and by the Attorney General, and after- 
wards by the Court of Claims, deciding that they 
had not the legal right to locate on any Indian res- 
ervation or military reservation, but might locate 
their certificate on any of the public lands of the 
United States which had been surveyed and were 
subject to preémption or private entry. 

After this decision had been rendered. they made 
an appeal to Congress a second time for relief, 
and Congress passed a bill granting them the right 
to locate their certificate on the Wyandott reser- 
vation; by name, on that particular reservation. 
But before they were able to do this, itis said that 
the lands had all been sold, so that they were un- 
able to locate the certificate on that reservation. 
They then, of course, must fall back on their ori- 
ginal rights; but they then attempted to locate 
this certificate on the Fort Snelling military reser- 
vation, in Minnesota, a very valuable tract of land, 
which they swore before the Court of Claims was 
worth a thousand dollars an acre or more. ‘The 
Commissioner of the General Land Office a sec- 
ond time denied them the right to locate this cer- 
tificate on a reservation; and this opinion of the 
Commissioner has been sustained by the Depart- 
ment of the Interior. 
Court of Claims, praying for a judgment for the 
amount of money for which that reservation, in 
their opinion, would sell in the market; and now 
they come to Congress, not for relief to enable 
them to locate their certificate, but for an award in 
land scrip which shall be equal in value, if the land 
scrip were sold in the market, to the value of, not 


the half section of land granted to them or selected į 


for them by the President of the United States on 
the Wabash river originally in 1826, but for the 
value of such half section of land as might have 
been located. I will read the very text of the bill 
on this subject to show the extravagance of the 
claim they set up.” It provides “that when the 
value of such a selection shall be ascertained,” not 
when the value of the half section of land selected 
for them by the President, which they swear was 
at the time they relinquished it worth from five to 
seven dollars an acre, but 


“ When the value of sucha selection as might have been 
made shall be so ascertained by the proof, and thereupon de- 
termined by the court, which is hereby required, said court 
shall add interest upon the value so determined from Feb- 
ruary 2, 1841, and thereupon to ascertain and determine 
what amount of land scrip of the United States, as herein- 
after provided, may be necessary to be issued to said heirs 


in compensation and satisfaction of the amount so ascer- j 
tained and determined by the court, and thereupon said 


court shall order the amount so ascertained to be issued.” 


And again: 

« Thereupon said court is authorized and direeted to order 
proot to be taken of the value of such a selection of one 
half section of land within the boundaries of the treaty afore- 
said as said heirs were justly and equitably entitied to, as it 
was on the 9d day of February, A. D. 1841, and in estima- 
ting the value of sucha selection as it was on the day afore- 
said, all or any improvements upon the land so valued shall 
not be considered, but the value of such a selection shall 
be estimated considering its natural advantages of position 
and so forth, and any increase of value from extrinsic and 
general causes to the date aforesaid.” 


Now, that we may form some idea of how much | 


value they would attach to such a piece of land, 
| beg leave to refer to some of the testimeny that 
they have introduced in relation to their selection 
at Hort Snelling. It is not to be the value of that 
land as agricultural land, but its extrinsic value. 
The court are to estimate first its value as agri- 
cultural Jand, and then its additional value from 
extrinsic and surrounding circumstances; not es- 
timating the improvements, but of course estima- 


They then went to the | 


‘special act of Congress, on a reservation of im- 


ting the locality of navigable rivers, the vicinity of 
towns, &c., and not the value of the. particular 
piece selected, but of such a piece as could have 
been selected. Here is some of the testimony in 
relation to the other piece of land, to which I beg 
leave to call the attention of the Senate, that they 
may form some idea of how much the value would 
be made to appear by such witnesses as they would 
be likely to introduce. I read first the testimony 
of David A. Secombe, who says in reply to the 
interrogatories propounded by the court: 

“ I should say thatthe said lands were worth on the 18th 
day of September, 1854, the average sum of $500 per acre; 
the present value of the said lands, exclusive of improve- 
ments, is not less than $2,000 per acre.” 

Mr. WADE. I want toask the gentlesuan now 
if he does not know that that same lang has been 
sold at $1 25 per acre since that time” 

Mr. HARLAN. I will come to that presently. 
Another witness, J. J. Noah, swears: 

“{ should judge the aggregate value of the lands de- 
scribed in this interrogatory on the 18th September, 1854, to 
bave been at ledst $100,000, and the present value thereof 
I should judge to be at feast 81,000,000.” 

M. W. Irwin swears: 

« With the title thereto the above descrihed lands would 
have been worth, on the 18th day of September, 1854, at 
least the sum of $250 per acre. The present value thereof, 
without improvements, would be low at the estimate of 
$800,000.77 

Now, Mr. President, these claimants come be- 
fore Congress for relief, because they say that 
they were not permitted to locate a certificate for 
a half section of land ona military reservation, 
which their witnesses swear was worth from 
eight hundred thousand to one million dollars, and 
this bill provides that the Court of Claims shall 
go back and ascertain how much a halfsection of 
Jand that might have been selected on the Wa- 
bash river, in the vicinity of Logansport or La 
Fayette, in the ‘year 1826, would have been worth 
at the time named, 1841, not including improve- 
ments, but considering the extrinsic value, then 
add interest from that time to the present, and 
grant them not land scrip at $1 25 an acre for the 
amount, but so much land serip as would sell in 
the market for the amount thus awarded them. 

That is the character of the claim; and if l un- 
derstand the Senator from Ohio—whose judgment 
I usually follow with great satisfaction in matters 
of this kind—he claims it on a pure technicality 
of law. He has argued and will argue that this 
land was not originally granted by the United 
States, but was reserved by the Indians, and that 
these heirs of Johnston were holding that half sec- 
tion of land as tenants in common, I wish to dis- 
pel that delusion. This half section of land was 

not reserved by the Indians for these heirs, but 
was agrant made by the United States, and to 
show it I will read from the treaty. ‘The sixth 
article of the treaty says: 

“<The United States agree to grant. to each of the persons 
named in the schedule hereunto annexed, the quantity of 
land therein stipulated to be granted ; but the land so granted 
shail never be conveyed by either of the said persons, or 
their heirs, without the consent of the President of the Uni- 
ted States.” 

Under that provision of the treaty, the sixth ar- 
ticle, there are grante made to some fifty or one 
hundred different individuals—I refer to the vol- 
ume of Indian treaties, page 298—and among these 
it is said: ` 

“To the children of Stephen Johnson, killed by the Pot- 
tawatomie Indians, one half section of land, to be located 
under the direction of the President-of the United States.” 


lt will beseen thatthis grant, as originally made, 
was not a reservation made by the Indians, buta 


grant made by the United States, and was merely | 


a life estate in tail—a life estate to these heirs that 
might be entailed to their heirs—nothing more. 
They had not even the right to convey it. It was 
granted tothem just as other sections were granted 


to the Indians—the mere usufruct. The tite in fee ! 


simple was stijl in the United States, and it was 


provided by the treaty that it should remain in the | 


United States. 

Now, on a claim go flimsy as this these parties 
come in here, by their Senator, and claim what 
the President of the United States and the Senate 
of the United States never intended should be 
granted. They claim, first, that they had the right 
to select lands not belonging to the United States 


as a part of the public domain, but a reservation; | 


and because they were not permitted to locate a 
certificate, which they afterwards procured by 


mense value, they come-in here andask you to 
give it to them in the-bill now: pending. » These 
parties, as the Court of Claims has decided, are 
not entitled in law or in equity to-any relief. what- 
ever.. They could, from the day of:the issuing 
of that certificate down to the present hour, and 
can now,go to:any land offieein the United States 
and locate their certificate on any. half-seetion.of 
land subject to sale at private entry. Thereisno 
impediment—nothing whatever in the way. :Their 
complaint is, that they cannot take more than. 
Congress granted them. ae 

I know it is claimed here, and will be by the 
Senator from Ohio, that in this special legislation 
of Congress, Congress did grant them more than 
they originally held by virtue of the treaty; bat 
the executive officers of the Government, the Com- 
missioner of the General Land Office, the Secre- 
tary of the Treasury, and the Attorney General, 
have all held that their rights were not enlarged 
beyond what 1 have stated; that they had only 
the right to go off that Indian reservation in which 
their half section of land was originally situated, 
on to any of the public lands of the United States 
subject to sale at private entry. They hold that 
to have been the true construction of the law un- 
der which their certificate was issued; and it is 
because they cannot secure more than the law 
granted them, as thus interpreted by the execu- 
tive officers of the Government, that they are here 
before the Senate to-day. 

L have only to remark on that point, that ifthe 
law does give them these enlarged rights, it cer- 
tainly never was intended by Congress. If.they 
shall secure what they claim by a technical: con- 
struction of the special act of Congress, they secure 
that which never was intended, and which is in 
violation of every principle of construction which 
has hitherto been adhered to by the land officers 
of the Government. The construction that the 
Department has placed on this particular act of 
Congress is in strict conformity with the princi- 
ples that have controlled that Department from the 
beginning to the present hour, . 

These heirs of Stephen Johnston had secured 
all that the treaty ever intended they should se- 
cure, a fair average piece of Jand, worth, as their 
own witnesses swear, from five to seven dollars 
an acre, located near the Wabash river, and within 
the vicinity of what is now the city of Logans- 
port, in the State of Indiana. They have believed 
that they might, under this special act of Con- 
gress, secure more than the President and the Sen- 
ate originally intended, and more than Congress 
intended in the enactment of the special law ;to 
which I have referred. f 

I doubt very mugh whether I have made my- 
self understood. If] have, lam sure a majority 
of the Senate will not pass the bill in the original 
form. i 

Mr. WADE. Mr. President, I am agòod deal 
surprised at the excited and the almost vindictive 
manner in which the Senator meets this claim of 
the heirs of Stephen Johnston. Ido not want ary- 
thing for them but what they are fairly and justly 
entitled to, or what they would be entitled to in 
any court in the United States, were they not con- 
tending with a sovereignty. I should be very glad 
to-day, so far as they are concerned whose rights 
I stand here to vindicate, if you would passan act 
by which they might compete with the United 
States in any fair court in this nation, not for any 
gift that Lask at the hands of Congress, but stand- 
ing upon their Jegal and equitable rights. 

t was not necessary to go back into their ori- 
ginal title, and L would not do so had it not been 
for the manner in which the Senator from Iowa 
has gone back into it, because a large portion-of 
this claim has already been passed upon by Con- 
gress. [tis res adjudicate, and I need not go back 
of the act of 1840 to explain precisely what. their 
righty are; but the Senator has seen fit to travel 
back of that, and now we shall see what kind of 
acase he makes. He has read to you the old 
treaty to show that this title did not emanate from 
the Indians, but from the United States, Lask the 
Senator why it was—he has not undertaken to tell 
us—that among all the people in Ohio, the treaty 
mentioned these heirs and selected them out as 
being beneficiaries. 7 

Mr. HARLAN. The Senator certainly does 


not wish to make a false impression. If. he «will 


‘read this schedule, he will find that there are a 
“i hundred just such beneficiaries. 
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: Më. WADE. Very well; 1 am contending now 
fortwo only;-and if it were pertinent I might in- i 
oe why any of the hundred were selected. Ali 
want:to. know now is, what the title of thesc 
heirs of Johnston, who was killed, is; how came 
they by it? ‘The father of these children died in ` 
the'service of his country, patriotically, bravely, | 
heroically, in the last war, and that is the origin | 
ofthe title thatthe Senator stands here most vin- | 
dictively,‘and by sophistry and nothing else, to | 
overturn in the minds of Congress, if he can. 

Mr. President, when the Senator was up the | 
other day, he went on to tell the Senate that these i 
heirs surrendered the original grant because it was 
not levied upon a mill site or upon Logansport. 
Where did he get that evidence? 

Mr. HARLAN. In the sworn testimony in- 
troduced by these claimants before the Court of 
Claims. 

Mr: WADE. . I should like to hear it. 

Mr. HARLAN. Iwill read it to the Senate. 
On page 27 of the report of the Court of Claims, | 
Lfind the testimony of James M. Defrees, in which 
‘he swears— i 

“Lwould state in this connection that lands were not 
valued tor taxation.at their full cash valuc, and, aiso, that 
the citiesof Logansport and Peru are both situated on those 
jands.” 

Mr. WADE. Very well; suppose they were. 
Thatis one thing; your assertion is another, 

Mr. HARLAN. This is the sworn testimony 
of one of your witnesses, Whether he swears 
falsely L do not know. 

Mr. WADE. He swears to no such thing as 
the Senator stated before. That there were miil | 
sites on this great Indian reservation, I doubt not; 
but the Scnator’s assertion was, that these men 
were not content with the original grant, because 
they wanted it levied on Logansport ora mill site. 
Sir, the Senator should remember that candor and 
truth are as graceful to a Senator as to a minister 
of the Gospel: Now, sir, let me show how plain 
a tale will put at rest all that the Senator has said 
about the origin of this title. I have before me 
the report of your committee in 1840. 

Mr. FESSENDEN. I call the Senator. from 
Ohio to order. 

The VICE PRESIDENT. 
state his point of order. 

Mr. FESSENDEN. My point of order is, 
that the Senator from Ohio has used language 
towards the Senator from lowa entirely unjus- 
tiflable by any parliamentary right. Île said 
that candor and truth were as—l forget the exact 
phrase—— 

Mr. WADE. You had better have it, if you 
are going to call me to order, 

Mr. FESSENDEN. [think he said candor 
and truth were as becoming a Senator as a min- 
ister of the Gospel. Le made a reflection upon | 
the Senator from Lowa, and he has also in the 
same speech charged him with vindictiveness, 

Mr. HARLAN. Lhope my friend from Maine 
will withdraw his point of order, and permit the 
Senator from Ohio to go on. J am quite sure he 
did not intend any reflection on me as a Senator. 

Mr. WADE. Am I in order or not, Mr. Pres- 
ident? 

The VICE PRESIDENT. Does the Senator 
from Maine withdraw bis point? 

Mr. FESSENDEN. | withdraw it at the re- 
quest of the Senator from lowa. 

The VICE PRESIDENT. The Senator will 
proceed. f 

Mr. WADE. I am very sorry that the Sen- 
ator from. Maine is so much more tender-footed | 
than the Senator from Iowa. I designed no re- į 
flection on anybody. ; | 

Mr. FESSENDEN.. I will only say that I 
called the Senator to order at the suggestion of 
several Senators about me who were struck pre- | 
cisely in the same way that l was, with the gross | 
impropriety of the language used. 

Mr. WADE. Now, | call the Senatorto order. | 
Mr. President, I have said not one word here in- 
tending to reflect upon anybody. Ail 1 meantto 
say was that [ thought the course of argumentof 
the Senator from lowa was unjustifiable and not 
warranted by the proof in the case. [did notin- 
tend to insinuate anything, and E did not. I did 
say that -he argued here before that the reason 


The Senator will 


t . a 
the reason they assigned why it was that tbese 


| location upon land that was very inferior in qual- 


why these heirs were notcontented with the origi- | 
nal grant made to them was that they wanted it | 
levied on a mill site or on the town of Logansport, ti 


3i 


| eighty acres,) and of an inferior quality, was selected”. 


and {said that there was no such thing in the evi- 
dence. I suppose the Senator thought there was 
some such thing in the evidence. Of course he 
did think so, because he reasserted it and under- 
took to prove it from the book. He was mistaken 
in it, and that is all I intended to say about it. 

Now, Mr. President, we ought to be bound by 
the original report, made here in 1849, as much as | 
by anything that can be said at this day. Here 
it is: 

« The Committee on Private Land Claims, to whom was 
referred the petition of the heirs of Stephen Johnston, de- 
ceased, report as follows: 

«By a treaty made with the Pottawatomie tribe of In- 
dians near the mouth of the Mississinewa river, upon the 
Wabash, on the 16th day of October, 1826, there was 
granted to the heirs of Stephen Johnston, kiled by the į 
Pottawatomie Indians, one half section of land, to be lo- 
cated under the difection of the President of the United ; 
States. By some inadvertence on tie part of the agent of 
the Government, a half section ofland, containing lessthan 
the usual quantity, (to wit, only about two hundred and 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to cali up the unfinished business of yesterday. 

Mr. WADE. [ hope we shall be permitted to | 
go through with this bill now. Iam not going 
to argue itlong. I should not argue it at all but 
for the remarks of the Senator from lowa, who 
has taken up a good deal of time. 

Mr. CLARK. Iam perfectly willing that the 
debate shall go on; but the Senator need not ex- | 
pect that this billis to go through without discus- 
sion. 

Mr. WADE. Idonotexpectanything; [have 
no expectations about it. J only want it to go 
through if the Senate will permit. ; 

The VICE PRESIDENT. Is there any objec- 


tion to proceeding with the matter before the Sen- | 


ate? . & 
CLARK. What is the unfinished busi- 


Mr. 
ness of yesterday? 

The VICE PRESIDENT. The unfinished busi- 
ness is the joint resolution (TI. R. No. 118) rel- 
ative to claims for pay, bounty, and pensions of 
the soldiers in the department of Missouri. 

Mr. FOSTER. Ihave been watching with a 
good deal of interest for the past ten days the busi- 
ness of the Senate, desirous to get up the bank- 
rupt bill; butthere has been such a press of busi- | 
ness of great importance that J have refrained 
from antagonizing it with any bill pending; but I 
cannot consent to give way to a private bill of this 
description, without at least trying the sense of 
the Senate on the question whether they will not 
take up the bankrupt bill, rather than consume 
the day with a private bill, I must, therefore, 
object to this discussion proceeding, with a view 
of asking the Senate to take up and consider the 
bankrupt bill. 

The VICE PRESIDENT. The Senator from 
Connecticut objecting, the unfinished business of 
yesterday will be regarded as before the Senate. 

Mr. WADE. I move to postpone everything 
else for the purpose of proceeding with the con- 
sideration of the bill (EE. R, No. 265) for the re- 
lief of the heirs of Stephen Johnston. 

The motion was agreed to; there being, on a 
division—ayes 22, noes 13. 

Mr. WADE. [hope now, sir, that we have 
got along with ull questions of order; and I intend 
to proceed very orderly in the few remarks I have 
to make on this bill.” Ido not deny that I feel 
strongly on this question, because | feel the equity 
of the case very strongly; and I believe that it is 
as just a case asever came before a legislature or 
ourt. When I was interrupted I was proceed- 


ac 
ing to show how it was viewed by the Committee 
on Private Land Claims as far back as 1840, and 


heirs were dissatisfied with this grant of land; not 
beeause they wanted to levy the certificate ona 
mill site or on Logansport, but because the Gov- 
ernment—inad vertently no doubt—had done them 
agreat injury. The Government had made their | 


| 

i 
ity and defective in quantity. ‘I'he heirs lost some | 
eighty acres of land by it; and in regard to the | 
| 

| 

i 

| 


land they did get, so far from being of an average 
quality, there was very little of itthat was suscep- | 
üble of caltivation. [do not suppose the Govern- | 
ment intended to swindle these parties; but by 

some inadvertency this state of things existed; and ; 


when this was made known to the Government | 
they came forward here and candidly stated it in |l 


i; could; and they said to them: 
| piece of land to the United States and we will give 


their report, and the evidence bore it out. It was 
not from any fault of these heirs, but because the 
grant was really defective; not technically defect- 
ive, but substantially defective—not worth one 


‘third what it would have been, probably, if they 


had had the average of that land. 

Why does the Senator wish to prejudice the 
Senate against this claim because they were dis- 
contented with this land? When was it made? 
Why, sir, they had no voice in it; they were mere 
infants, small children, having no discretion and 
no power to protect their own rights. When this 
land was selected for them, they became tenants 
in common with the United States in that tract of 
land. Suppose the United States had been a pri- 
vate individual, who was a tenant in common with 
them, and that private individual, of full age, had 
gone forth to assign their proportion, and set it 
Off into severalty to these infant heirs, does not 
every lawyer here know with what jealous seru- 
tiny a court of equity would have looked upon 
that transaction ? Would they suffer this co-tenant 
to harm a hair of these infants’ heads in making 


}} the assignment himself? No, sir; they would not; 


and the Government, the very moment they were 


| aware these infant heirs had been injured by this 


sclection, had the grace to rectify itso far as they 
Surrender this 


you a certificate that shall pay for any half sec- 
tion of Jand that you may levy upon, not subject 
to preémption. I have got theexuctlanguage here. 

Mr. President, I do not know that it becomes 
very essential to give a construction to this act of 
1840; but, nevertheless, I think it is best to do so 
in order that the Senate should understand what 
the provisions of that act were. I have already 
shown you by-evidence that is totally unimpeach- 
able, and ought not to be sought to be impeached, 
why it was the original selection was surrendered, 
As I have repeatedly said—and I want that to be 
understood—these children were not in fault, be- 
cauge that land was entirely deficient both in quan- 
tity and quality, and they ought not to have been 
satished with it; and if they had been satisfied 
with it, the Government should not have been. 
They were tenants in common, as E have already 
said, and it became the duty of the joint tenant, 
if he attempted to set off the land in severalty to 
these infant heirs, to do it in such a way that no 
man could say it was unjustly or inequitably 
done. That is the principle of law; and I intend 
to establish this case upon principles of law and 
equity. 

‘These facts being made known to Congress in 
1840, they proceeded to pass the act which I will 
read: 

An act for the relief of the children of Stephen Johnston, 
deceased. 

“ Be it enacted, §e., That the President being satisfied 
that the claim of the children of Stephen Johnston, named 
in the treaty with the Pottawatomic tribe of Indians near 
the mouth of the Mississinewa, upon the Wabash, in the 
stare of Indiana, on the {6th day of October, 1826, to a 
certain half section of land, in and by said treaty granted 
to them, the children of Stephen Jobnston, has been, or 
may have been, relinquished to the United States, or that 
the same never bas been selected for or accepted by them, 
he, the said President, is requested to canse the Commis- 
sioner of the General Land Office to issue to the children 
of the said Stephen Johustou and Elizabeth Jobuston, or 
to their heirs, a certificate receivable in payment at any 
land office in the United States for any half section not 
subject to preémption.” 

That is the language of the law passed by Con- 
gress. Mark the language; because the Senator 
from Iowa says I am seeking to shield myselfun- 
deratechnicality merely, and endeavoring thereby 
to persuade the Senate to do something for these 
heirs that they ought not to do. This certificate 
is to be “ receivable in payment atany land office 
of the United States for any half section not sub- 
jeet to preémption.’? The Senator from Iowa and 
the officers of the Government have construed that 
language to mean that they might locate this cer- 
tificate on any land belonging to the United States 
subject to private entry. Can it be said by any, 
lawyer that that is the meaning of a contract of 
this kind? It became acontract the moment these 
heirs agreed to surrender their original grant to 
the United States, in consideration of which they 
were to receive acertificate which was to be good 
in payment for any half section of land, What 
kind of a half section? A half section ‘‘ not sub- 
ject to preémption.”” ‘The Senator says that means 
rivate entry. Does it mean that? Is there alaw- 
et in this Senate who can trifle in this way with 
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the words of a grant which declares that in loca- 
ting this certificate they shall only be limited by 
this provision; that it does not come in conflict 
with land subject to preémption; that is to say, 
they shall not levy it on any land. where another 
man has a claim of preémption; but anywhere 
else, on any. land belonging to the United States, 
they may locate their warrant and this certificate 
shall pay for it. [ask again, can it be said that 
Tam quibbling with language, that I am standing 
upon mere technicalities, when I stand upon a 
contract as broad as the heavens? Lands subject 
to preémption and lands subject to private entry 
are as different in value and in the value of a grant 
as anything can be. Which of you, Senators, 
wishes to give this. narrow construction, this ille- 
gal construction under. this grant against these 
poor heirs, whose father was killed in the last war 
with England, who sacrificed his life and paid for 
this land with his blood? Sir, this grant was the 
price of blood, the blood of the father of these 
claimants shed in the service of the country. 

The facts of the case are these: in the last war 
with Great Britain, Fort Defiance was besieged by 
the enemy, and it-was necessary to communicate 
that fact to General Harrison, who then had com- 
mand of the northwestern army. The father of 
these claimants bravely and nobly volunteered to 
carry that communication, and lost his life in the 
attempt. Even the savages who killed him, 
moved to make some remuneration for the act 
they had done, had a reservation made in their 
treaty for the benefitof these heirs, of the pittance 
it may be of half a section of land. ‘Thus they 
became tenants in common with the Government, 
as I have said before, and the surrender of that 
halfsection that was selected for them, and wrong- 
fully selected for them, was the consideration that 
they paid for the grant contained in this act. 
They were told that if they would surrender it 
they should be entitled to any half section in the 
United States not subject to preémption, That is 
all there is of it. My friend from lowa says 
“ preémption”? means “ private entry; and he is 
at the head of the Committee on Public Lands! 
It means no such thing, and was not intended to 
mean any such thing. 

I ask Senators to look at the other facts of the 
case. In 1840, when it was surrendered, how much 
was the land worth, poor as it was in quality and 
deficient in quantity? Why, sir, all the evidence 
in the case shows that it was worth from five to 
seven dollars per acre at that time. The Gov- 
ernment of the United States received from these 
children this grant of land that had been selected, 
which was worth from five to seven dollars per 
acre, and they relinquished itto the United States 
for this certificate, which the Senator says was to 
be levied upon land worth $1 25 peracre! Sir, if 
there is an absurdity on God’s earth, that is one. 
They. surrendered land that was worth from five 
to seven dollars an acre, and took a certificate that 
compelled them to take any land they could get 
for $1 25 per acre; and the Senator says that was 
the real understanding of the Government in pass- 
ing this enactment! Sir, it would be a slander 
upon the Legislature who passed the act to admit 
thatconstruction. They were moved by no such 
narrow principles. They knew the meritorious 
manner in which this grant derived. They knew 
how nobly the father of these children had sacri- 
ficed himself in the service of his country. They 
were willing ta do generously for them, and they 
did. They said to them, you are now of age; 
surrender the grant that was made to you when 
you were infants, and take another, and levy it 
wherever we have land not subject to preemption. 
That is the language; and yet I am supposed to 


stand upon a narrow technicality to vindicate the | 


rights of these men, There is nota lawyer of this 
body who would thus attempt in any enlightened 
court to garble the language of acontract like this, 
and make its plain, palpable words mean an en- 
tirely different thing from what they do mean, and 
that, too, against the grantee; to construe 1t in 
favor of the United States and agairist-these chil- 
dren, and to make it mean a very different thing 
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from-what it did mean; and to so construe it asto 
present the palpable absurdity that they were ad- 
vised by anybody to surrender land that was worth 
from five to: seven dollars an acre and take a cer- | 
tificate that would enable them to take land worth 
$1.25 an acre. Thatis all there is about it. 

The Senator from. lowa says they might have 
located their certificate on Jand at any time, and 
they may now. Sir, they have been trying from 
that time to this, and as often as. they have se- 
lected a piece of land and come to the tand office 
for it, they have met with every kind of objection 
here and there and everywhere. They did try 
twice—once on this very reservation where this 
land was reserved for them. They were not per- 
mitted to locate there. That was an Indian reser- 
vation, and therefore they could not locate their 
certificate upon it. Wasit subject to preémption? 
No. Was there any limitation on the grant? No. 
Why not, then, locate upon it? Did the land be- 
long to the United States? Yes. The law says 
you may locate it on any such land, but the Sen- 
ator from Iowa says, ‘¢ no, you shall not do it;”” 
and the officers of the Government say, ‘ you 
shall not do it.” Why not? 

Mr. DOOLITTLE., On this point permit me 
to ask the honorable Senator a question.” The 
United States own navy-yards; the United States 
own this Capitol, and the grounds around it, 
These are not subject to preémption. Could this 
clom cover these grounds, or cover the navy- 

ard? 

Mr. WADE. I should contend for no such 
thing, All grants should receive a reasonable con- 
struction, Allal claim is, thatit was their right to 
levy the certificate on any land that was subject 
to sale; not that they could take a city, not that 
they could take a navy-yard; nobody contends 
for that, All these grants must receive a reason- 
able construction; and such an absurd consequence 
as that, of course, would not be permitted; but that 
is not involved here, forall grants are to be taken 
reasonably, rationally; but there was no limita- 
tion on it; it was to apply to any lands belonging 
to ae United States; any lands that they had to 
sell, 

I do not care whether they were brought into 
market or not. The Senator says it applied only 
to land that was brought into market and subject 
to private entry. The grant says no such thing; 
and to give it that construction would be not only 
a palpable absurdity, but a manifest injustice to 
these heirs. You can give no such construction 
to it without doing violence to every principle of 
law and common sense. The fact is that they 
have not been permitted to levy it anywhere. 

The Senator has sought to prejudice the claim 
of these heirs here, because after they had been 
bluffed off once or twice, and failed to get any 
title, they levied on Jand at Fort Snelling. What 
kind of land was that? Here is the law that placed | 
that land, when it came into market, upon pre- | 
cisely the same principles with all other lands. 
The law itself—I need notread it—directs the Pres- 
ident to put it to sale on the same principles that 
all other land was sold. Very well; that was not 
subject to preémption when they levied there; but í 
it is said it was valuable. 

Mr. COWAN. I ask the honorable Senator | 
from Ohio to speak to this point, on which I am 
inclined to think this claim is entitled to some 
merit: was any application made to locate this 
scrip before the 4th of March, 1843, and refused 
on the part of the officers of Government? 

Mr. WADE. Iam not certain that there was. || 

Mr. COWAN. The act which gave them the 
right to this certificate was limited in its effect, I | 
see, until the 4th of March, 1843. j 

Mr. WADE. Their levy was made within the 
time. [understand that. There is no objection 
on that ground, .. $ i 

Mr. CLARK. Ido not.understand itso. It jj 
was nearly a year after that before they attempted į! 
to locate. i 

Mr. WADE. I understand it barely from the | 
fact that the officers make no objection as to the |} 


i 


time, but simply as to. the place where it was lo- || per acre, 


| in time. : ; 


Mr. CLARK. FT think ifthe Senator wil s 
amine: the report of the Court ‘of Claims, he wit 
find-that they made application in 1844 nd- the: 
decision of the Attorney General was in 1845: °” 

Mr. WADE. © I am ‘inclined to think-that wast 
not so; but [am not certainabout the'dateofthar 
location. Ehave not been able to find, on rex ing 
these papers, any objection to their’claim’ made 
on that ground, > Pats 

Mr.-CLARK. Iwill state to the Senator a fact 
that I think will be decisive on that point, Ther 
act expired on the 4th of March, 1843,and the det 
authorizing the sale of the W yandótt reserve: was. 
only passed on the 3d'of March, 1848; oné day 

efore. ‘ ASO oe 

Mr. WADE. Itis a part of this case, a'part’ 
of the report of the Committee on Private La 
Claims of the House of Representatives at that 
time, that they attempted to levy their certificate’ 
on the Wyandott land, when they had liberty té 
make-their last location of land, but it had ther 
all been sold, so that there was none to levy upon, 

Mr. HARRIS. With the permission of the 
Senator from Ohio, I will state how that was; 
The Wyandott reserve was put up: for sale at 
public auction in September, 1845, and these heitë 
bid off a halfsection of land at twenty-five dollars 
an acre, and proposed to surrender this certificate’ 
in payment, but it was refused. ‘Phen these heirs: 
came to Congress, and in the winter of 1847 they’ 
got a jointresolution passed authorizing them to 
pay for that land which they had bid offat twenty- 
five dollars an acre, with this certificate; but bes 
fore the resolution was passed the Land Office had 
sold the lot. EDR 

Mr. WADE. The resolution, however, was 
passed. That explainsit all. They got another 
resolution enlarging the time; but before they: 
could locate under it, the land was sold. That 
was the case, and that disposes of that point. E 
know that there is nothing in any objection here 
as to time, and that they were not cut off by a 
limitation. Now, Mr. President, it is singular 
that in the first place the committees away back 
in 1840 all reported favorably—— are 

Mr. CLARK. Will the Senator allow me to 
interrupt hima moment in answer to what he said 
in regard to the limitation of time? If he willex- 
amine the opinion of the Hon. J. Y. Mason, then 
Attorney General, he will find that one question 
turned on that very point, i 

Mr. WADE. I never noticed anything turn- 
ing on that point, but of course it is of no conses 

uence. 

Mr. CLARK. He says in the opinion, “Lam 
of opinion that this certificate could not be received 
in payment for lands at any land office’ for any 
land which was not, prior to the 4th of March, 
1843, in a condition to be sold.” He limits it 
expressly. i fee 

Mr. WADE. This claim has been favored as 
often as it has been in Congress. When it first 
came here, the committee found all the facts to be 
as I have stated them, and passed such an actas 
I have already read here. hen it came up- last 
in the House of Representatives, the committee 
of that House madea candid and fair report, which 


cated; and'for that reason I supposeé it was ma 


æ 


| I should like very much to have read, stating alt 


the facts in the case, and 1 believe the committes 
unanimously came to the conclusion that these 
parties ouglit to have the relief that is granted to 
them in this bill, It went before a like commit” 
tee of this body, and, with what unanimity I-do 


| not know, they reported in its favoralso, and rec- 


ommended that the prayer of the petitioners be 


i granted by passing this bill. 


Now, sir, what do these partiesask? Anything 


| very unreasonable? Lought to remark, however, 


first as to the prejudice which is sought to be made 


; against their claim because they endeavored to 


levy their certificate on land near Fort Snelling, 
that I see no reason why they were not entitled to 
do so. The Senator from Lowa has said that that 
land was estimated at some hundreds of dollara 
I know there was a time when there 


wasa fictitious value-attached to that Fort Snell-' 
medendi bdo not kiow ho wimhuch it was worth; 
but I-believe, and-¥ think the fact will be found to 
be, that the whole tract has been:sold at the Gov- 
avimenit price of $1 25 an acre, including the very 
land on-which their certificate was sought to be 
Jevied-At-all-events, that land was-ordered: to 
be-sold precisely on the same principles as any 
other public land of the United States. Why 
should not-their certificate have covered it, Mr. 
Presidenti: Can you or. any Senator tell why a 
certificate that authorized these heirs to take any 
land of the United States not subject to preémp- 
tion, should not-have gone on that.as well as on 
any otherland? The Senator from Iowa gays that 
thatwas.a special tract of land somehow reserved 
for some special purpose. If it was, I should not 
claim it. - If it has been set aside by the Govern- 
ment-of.the United States for any particular use, 
L.should not-contend that they could locate their 
certificate on it. 
Mr. HARLAN. I will inform the Senator that 
it-was reserved for a military post, for a fort. 
Mr. WADE. I know the Government had a 

fort there, but the Government only occupied a 
very small portion of the land, and nobody ever 
thought of levying on the land which was re- 
served for the fort. The fact was-that that land 
was ordered to be sold just as other land, not that 

ortion. of it reserved for a fort, but the rest of the 
and.there, and it then came plainly and palpably 
within this grant. F hold that if they had levied 
the certificate-on the Fort Snelling land, and noti- 
fied the Government of the United States that they 
had done so, from that moment an equitable title 
would have acerued to them which any court of 
shaneery would bave executed, The making of 
such a location by them on land not subject to 
preémption, and notifying the Government of the 
fact, would have vested the title in them in such 
sort that it could not have been divested, but they 
could have called for the specific execution of the 
contract against an individual, although of course 
her cannot sue the Government, 

. That, however, is not what we claim. We claim 
nothing for that, We failed in that, as we failed 
everywhere. We could not get the Government 
to say that we could take any land unless we 
should take that which was but $4 25 an acre, 
which would have been a poor and miserable 
compensation for the noble grant that the Govern- 
ment intended to make to these heirs, There, sir, 
is where these heirs have been injured all the ume 
by the attempt of the Government officers eon- 
stantly to belittle their grant, to turn them off 
with land that was only worth $1 25 an acre. 
They would not take that, ofcourse, They sought 
to.avail themselves of the full benefit of their grant 
honestly and honorably; there is nothing under- 
handed, nothing wrong about it. They sought , 
to take just precisely what the Government said | 
they were entitled to, but the officers of the Gov- 
ernment have been continually trying to make 
something else out of it. Now, sir, I do not care 
what the Court of Claims may have found; I do 
not care what your land officers may have ruled; 
but I know the principles of law, and every law- | 
yer here knows that in law the grant was broad | 
enough to cover anything and everything that 
they sought to obtain by it. But suppose there 
had been no law; what then? Thus far I have 
proceeded upon the strict principles of law appli- | 
cable to the contract that the Government made 
with these heirs when they surrendered this land | 
to the Government; but now suppose we drop all | 
that; let us:say for a moment that these heirs had 
no right, that they were endeavoring to chim 
more than was due to them, that they sought to 
locate their certificate on land that they were not 
in law entitled to locate itupon; what then? You : 
see the origin of their title; you see the endeavors | 


ji 
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| 


Congress has constantly made to give them re- |; 
i 


dress; and Task each Senator here, 
tied down by any law orany technicality, is there | 
any reason why you should wish now to put these 
parties off with a mere pittance, and say that they | 
shall not have the full benefit of that grant which | 
was made so meritoriously to them, which cost | 
the Government nothing, which was a reserva- | 
tion from the Indians made iu their bebalf? In 
form, to be sure, the treaty says that by an agree- 
ment made this land was reserved by the United 
States; but an agreement with whom? With the | 


Indians, for this very purpose. It never did be- , 


who is not. 


‘Yonged ‘to the United S 
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s; but suppose it had be- 
es, what do we ask in 
the bill? - We ask nothing for the Fort Snelling ` 
land; we ask nothing for any particularland; but 
we simply say that in that great fertile reserva- 
tion, which was among the very best land in our 
westerncountry ;as everybody knows, these heirs 
shali be entitled ‘to have the benefit-of the grant 
of an average half section of land, the same as 
though it had been fairly and honestly awarded 
to them at the time this grant was made. 

Mr. COLLAMER. Allow me to ask the Sen- 
ator a question. The Wyandott land was sold 
at auction, with a limitation that no bid should 
be received less than $2 50anacre. Am Iright? 

Mr. WADE. | believe you are. 

Mr. COLLAMER. That was the minimum 
of the bids as limited by the statute. The reso- 
lution of 1847 allowed these parties to take any 
land that was in the marketata minimum of $2 50, 
as I understand. What construction does the 
gentleman put on that resolution of 1847? 

Mr. WADE. I must say to the Senator that 
I can put no other construction upon it than that 
if the W yandott land belonged to the United States, 
and was not subject to preémption, they might 
take that. I can see no reason why they could 
not. 

Mr. COLLAMER. I am not talking about 
the reason, but about the construction given to 
that resolution which limits the minimum to $2 50 
anacre. All the Wyandott land was limited to 
that minimum. 

Mr? WADE. But now suppose there was no 
reservation; suppose it was at large to-day; what 
would you do? They haye not got theirland, and 
they have not got it because it was not fairly 
awarded to them and laid off by the Government. 
They have not been able to get it, according to 
their views of thegrant. There is nothing wrong 
in all this; and 1 would have it understood now 
that, although it is sought to chavge them with 
something wrong, because they have been simple 
enough (if that is so) to believe that they were en- 
titled to take land anywhere which was not subject 
to preémption, there is no proof of any wrong on 
their part. They sought to get land in the Wy- 
andott reservation; the Government would not 
let them have it; the Government said they were 
not entitled to it. Now, I want to call the atten- 
tion of the Senator from Vermont to this: if they 
were limited to take land that was worth only 
$2 50 an acre, what would they make by surren- 
dering that which was worth at least from five to 
seven dollars an acre? 

Mr. COLLAMER. The difficulty was, as [ 
understand it—and my inquiry was with a view 
to understand it—thatthey parted with’their ori- 
ginal lands before the Wyandott lands came into 
market. When they came up and surrendered 
to the United States their certificate under the act 
of 1840, at that time the United States did not own 
the Wyandott lands at all. 

Mr. WADE. Very likely. | 

Mr. COLLAMER. The United States acquired 
that land in 1842 or 1843. When these parties 
came up and surrendered the land on the Potta- 
watomie reservation, and took the certificate, the į 
Wyandott land was Indian land; the United States 
had nothing to do with it, 

Mr. WADE. That might be. 

Mr. COWAN. The Senator will alow me to 
suggest that I think the construction is perfectly 

lain. ‘Lhe resolution is that the certificate shall 

e received in payment of a half section of the 
Wyandott lands as described here (it may be | 
that they were all actually described) at a mini- 
mum of $2 50 peracre. The persons who framed 
the resolution seemed to beapprehensive thatthere | 
might be other lands at a minimum of $1 25, for | 
instance, and the resolution is clear that the cer- 
tificate should be received for a halfsection of any 
$2 50 minimum land, no matter what the maxi- 
mum might be. : 

Mr. WADE. As I have already said, there 
wag no limitation to that grant; itextended to any 
land that was not subject to preémption. [do 
not suppose it, made any difference how valuabl 


long to the United State 
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it might turn out to be afterwards, they had aright į 
to take uny tract of public land which was not: 
then subject to preémption. If I were to buy a. 
land warrant in the market, precisely the sam 
argument could be used against my claim. If I 
buy a land warrant, I have aright te locate itupon ! 


i 
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any land subject to’ private entry. Would any 
one stand here to argue to me, © sir, you may find” 
a tract on which to locate your warant that may 
be worth a fortune to you; a gold mine may be. 
upon it; it may have a mill site upon it; it may 
have great advantages; and if you find such a 
place, you cannot suppose that you are to be per- 
mitted to locate your warrant upon that.”? A land 
warrant may be located on any land subject to 

private entry; it may cost me bat fifty cents an 
acre, and yet I may be fortunate enough to fish 

up with it some land that may be worth $500-an 

acre. IfI do, can I not avail myself of it? Is it 
wrong for me, if I am fortunate enough to find 

sucha place? Does the chance, the opportunity 

to do that, vary the price of your warrant? Itis 
so remote that it is not taken into consideration 
atall. It is no more to be taken into considera- 
tion in the case of this grant than in the case of a 
land warrant. It may be true in either case that 
you can get a very valuable location with the cer- 
tificate or the warrant; but that is no argument to 
show that the grant is void. There is, however, 
no such question in this case; it has nothing todo 
with the claim. 

I was arguing the question on the supposition 
that | was entirely wrong as to the legal effect of 
the original grant, and was asking what you 
would do then. You have seen the beneficial, 
to the Government the meritorious, origin of this 
claim. You have seen that the price of this grant 
of land was the blood of the father of these claim- 
ants, Which of you now wishes to give it a nar- 
row construction that shall injure its purpose? 
They are to take land. Land is not as valuable 
now as it used to be. The time was, when these 
grants were made, that land was very much 
sought. Since that we have given land to any- 
body who would go and occupy it. Your land 
warrants have fallen in price from $1 25 to fifty 
centsanacre. Land is a drug in the market. We 
lack many things; bat land is not éne of them. 
All these claimants now ask is land, land that will 
compensate them for the land which they surren- _ 
dered. ` 

Mr. HARLAN. The Senator does not intend 
to misrepresent his own bill, I am sure; but the 
fact is that it does not ask for a foot of land, That 
is what I am willing to give them in my amend- 
ment, and to give them double the quantity origin- 
ally granted; but they do not want land. 

Me. WADE. I have entirely misunderstood 
this bill, if they ask for anything but land. 

Mr. HARLAN. Certainly, there are more 
points than one in the Senator’s speech which 
illustrate that he does not understand the subject. 
They do not ask for a foot of land. 

Mr. WADE. I understand they do. 

Mr. CLARK. The bill is for land scrip assign- 
able by indorsement, 

Mr. WADE. 1| know the bill proposes to grant 
land scrip. If the Senator from Iowa makes a 
difference between land scrip and land his obser- 
vations are verfectly just. All they ask is what 
they have always asked, a right to receive what- 
ever they are entitled to in land, and nothing but 
land. Gentlemen need not undertake to quibble 
upon that. There is no difference that I know of 
between a land warrant and land. If you agree 
to take your pay in a land warrant it means land; 
I speak of it as such. Now, what do they claim? 


| Do they claim anything wrong? In 1840 they 


ought to have had three hundred and twenty acres 
of the average quality of land in the Pottawato- 
mie reservation. Was that not their right? 1 
put that question to every Senator. If the land 
to which these infant heirs were entitled had been, 
in 1840, laid off to them in severalty, ought it not 
to have been the average quality of land in that 
tract? Does anybody doubt that? All they ask, 
then,is that the Court of Claims may go on to as- 
certain what sucha halfsection of land was worth 
there where they were likely to have had it, and 
where they would have had it had it not been for 
the blundering of the officers who set it off to them 
to their injury. How much was that worth, then, 
at the time they were entitled to take it, when it 
was undertaken to be set off tothem? The court 
is to ascertain that without considering any eX- 
traneous advantages, and simply to decide what 
it was worth to them. As they could not get tt; 
as they have been bluffed’ off constantly; as they 
have tried every way, by every means within their 
power, to obtain the title to it, and the Govern- 
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ment agents have prevented them from doing so, 


then would it be wrong that the value of their grant 
should be estimated at that time, and common sim- 
ple interest upon it from that time to this, in or- 
der to ascertain what the grant is worth? That 
is the provision; and then they are to receive their 
poy, in land scrip, which is to be located upon- 
and. They ask for no money; they never have 
asked for any money. The Government has land 
enough and can make them good. They ask that | 
it shall do so. 

Mr. HARLAN. I beg to set the Senator right 
again. Their suitin the Court of Claims was for 
money, and now he says they never asked for | 
money. Why, sir, they asked for $1,000,000; 
that is, they attempted to prove that their claim 
was worth $1,000,000 in money. ; 

Mr. WADE. I do not care what they at- 
tempted to prove in the Court of Claims. F sup- 
pose, however, it would turn out, if I should at- 
tempt to investigate that, just as the other did, 
that they were after land scrip, which the Sen- 
ator thinks is somehow very different from land. 
I am not aware that they ever asked foranything 
but land; but if they did, I do not care. 

Mr. CLARK. Will the Senator allow me to 
read just what they did ask for in the Court of 
Claims? 

Mr. WADE. I do not care what they asked 
in the Court of Claims. Why are gentlemen 
captious about that? Does anything they might į 
have set up there prejudice the right they claim 
now? Should that operate to their injury? Has 
not a man a right to set up his claim in a court 
of justice, in a courts too, belonging to the party 
in interest against him, supported by the party 
against him, where the judges who adjudicate 
upon his claim are officers of the United States? 

ill you prejudice him by the claim he makes 
in such a court? Ihave not studied very par- 
ticularly what these parties claimed in that court, 
and I do not care what it was. 1 ask the Senator 
will he bias his vote by any claim they may have 
made in the Court of Claims? Does that affect | 
their rights here now? 

Mr. CLARK. If the gentleman desires an 
answer, Í will answer. 

Mr. WADE. It is no matter whether you | 
answer or not. Lasked the question. I sup- 

osed it could be answered but in one way. 

Mr, CLARK. I think I can answer it if the 
Senator wishes me to do so. 

Mr. WADE. Just as you please. 

Mr. CLARK. I will say to the Senator that I 
will not suffer these parties to be prejudiced by 
any prayer they made there, but I will take that 
prayer as &n evidence of what they esteem to be 
their rights and the justice of their claim, in weigh- 
ing the probabilities of the case. 

Mr. WADE. Iam very willing that the Sen- 
ator shall do that. His own estimation of their 
claim he may. get from any source of information 
he can; that is well enough; but the question is, 
do they now claim anything unreasonable? As I | 
have said, they barely claim that the court shall 
ascertain how much a fair average half section of 
that land was worth at the time; and asthey have 
not been able to get their title because of the mis- 
constructions that have constantly been put upon 
their claim by the Government officers that have 
kept them out of it, is it unreasonable that they 
should have interest on that claim, and that that 
interest should be computed in land scrip to their 
advantage now? i 

If this were a moncy claim you would allow in- | 
terest. I was six years upon the Committee on | 
Claims, and our rule, apon which we constantly 
acted, was that interest should be allowed where 
ever the Government was in default, the same as 
it would be allowed against an individual in such | 
a case, We would not give interest on a man’s 
claim that was pending here, unless the Govern- 
ment itself was in default. If the claim had not 
been proved to the satisfaction of Congress, we 
would grant no interest; but while I was upon 
that committee, the rule always was thatif money 
was ascertained to be due to a man, and no appro- 
pee was made so thathecould get it, orif, when 

e presented his claim, there was no money m the 
Treasury to pay it, he should have interest from 
the time the demand was made and payment was 
refused on that ground, Then I think interest 
should be awarded here. We have tried all the 
while to get this claim, The original fault was: 


|| that in regard to a claim of this kind, I can only 


| built; and because the other was located in the 


| They take no exceptions to the quality of the land 


the Government’s, not ours. These claimants. 
would never have come here, if the Government, 
in assigning and setting apart this land for the ben- 
efit of the heirs, had set it off fairly—I will not 
say honestly, for I suppose the Government in- 
tended to act honestly; but it failed to set off a 
proper tract of land, and that failure was a great 
substantial injury to these peaple. Now, the ques- 
tion is, whether they ought not to have the right 
to be made good in land for these delays; whether 
they should not have a proper estimate made of 
the value of a fair piece of land in the tract to 
whichthey wereentitled; and whether they should 
not have interest on that estimate until this time, 
and land scrip to cover the amount of it, That 
is the proposition. : 

The Senator from Iowa says this ought not to 
be allowed. He says they ought to have surren- 
dered their land, which was worth $1,600 then, at 
the lowestestimate at fivedollars an acre, and ought 
now to take $800 worth of land in lieu of that which 
twenty-two years ago was worth $1,600. That is 
what he proposes. His amendment provides that 
they shall have three hundred and twenty acres of | 
land which is worth $2 50 an acre, or six hundred | 
and forty acres of that which is worth $1 25 an 
acre; so that he only gives one half of the lowest 
estimate of the original claim which they surren- 
dered. Is there a Senator here who wishes that 
these heirs should take up with that? Would it 
be doing them justice? lf gentlemen do that, will 
they be satisfied with what they have done? Is 
there any man here who wants the Government 
to speculate out of these poor heirs, and make at 
least half of all they claim? They surrendered 
$1,600 worth of laid. His amendment says they 
shall get but $800 worth. If Senators wish to do 


say that f do not agree with them. J think we 
should deal generously with these parties, because 
if ever there was a claim originating in merit, this 
is that claim. 

Mr. HARLAN. Mr. President, l regret some- 
what that the Senator from Ohio should have sup- 
posed that I was vindictive in anything that I have 
said here. in that, l am sare he is in error. I 
have had no reason, certainly, to have any vin- 
dictive feelings against these claimants. They 
have been, until they appeared as petitioners be- 
fore Congress, perfect strangers to me, and I have 
attempted to examine their claim with all the can- 
dor and impartiality of which Lam capable. In 
that remark, I am sure he committed an injustice 
which he will regret as much as I shall when he 
comes to consider it ina calmer mood. His criti- 
cism of my statement that these claimants desired 
lands of extraordinary value, was equally unjust, 
touseno harsherlanguage. Ispoke of their wishes 
in this respect in a logical sense. 1 came to the 
conclusion that they were not satisfied with aver- 
age agricultural land, and, of course, desired lands 
of valuc, from the extraneous considerations 
named, from reading their petition, their own state- 
ment of their case, and their prayer for relief. 
They represent in their petition that these several 
Indian purchases in which their grant might have 
been located were very valuable on account of | 
the vicinity of the one to the margin of the lakes 
on which ‘a very dense population has recently 
sprung up, and upon which large cities have been 


Wabash valley, which had equal advantages for 
navigation, and on which also a number of cities 
of considerable magnitude had risen. They cite 
these facts as evidence to prove that their particu- 
lar half section of land had not been located as 
advantageously as it might have been located. 


itself, selected as such. Linferred from their own 
citation of facts, that they thought the location 
might have been made on a water privilege or on 
a town site or some situation soas to derive large 
yalue from some condition of the surrounding cir- 
cumstances, aside from the quality of the land. | 

Their various attempts to secure relief by lo- | 
cating their certificate, first, on an Indian reserva- 
tion, and then on a military reservation, indicate 
the same. 

I stated in my previous remarks that, in all 
grants of land to individuals, unless the contrary 
is shown, the Departments have held that nothing 


more is granted than an average quality of agri- | 
cultural land. This selection, of course, oughtto į 
have been made with reasonable care; but as the | 


* 


| dians. The land officer—probably the register 


President of the Unit 
this duty, every one w ceive. 
have been impossible for him to,.go. in 
and examine the lands; the trust must 
rily have been delegated: by him to.some 
officer of the Government... Ip this case, 1 


selected the lands; and nobody would expect that 
even he would quit his officé and go out inta the, . 
field hundreds of miles distant and examine: th 
metes and bounds of the land, the quality. of th 
soil, the timber, the vicinity to water, settlements, 
villages,&c. These locationsare being madeevery. 
day by the registers of the different land. offices 
for absent beneficiaries. . They are guided by all. 
the facts that come to their knowledge, by inform- 
ation derived from conversation with land dealers 
and others familiar with:the lands in the neigh» 
borhood, and from an examination of the plats. 
and field-notes of the deputy surveyors, certified 
copies of which are in the possession of the régie 
ters of the land offices; he examines these, and 
exercises his best judgment in making alocation. 
This location was, doubtless, made in this manner, 

And this brings me to consider the first point 
mentioned by the Senator from Ohio, that these 
parties had been greatly damaged because the land 
selected did not contain the usual number of acres. 
{ will say to him, that people are every day lo- 
cating Jand warrants on what are termed frac- 
tional pieces of land. They locate a land warrant 
calling for one hundred and sixty acres of land, 
perhaps on a ninety-acre tract, more or less, ber 
cause the quality of the land or the surrounding 
circumstances, in their judgment, compensate for 
the deficiency in quantity. It does not, therefore, 
follow that these parties were damaged because 


| their half section was fractional. For private pars 


ties, after a personal examination, often locate a 
land warrant, calling for one hundred and sixty 
acres of land, on a fractional quarter section con- 
taining less. Doubtless the register of the land 
office, as he selected a fractional half section, and 
it was located in a prairie country, did it because 
he discovered from the field-notes that tliig partic 
ular piece of land was covered with valuable tim- 
ber, and on that account more valuable than a fall 
half section would have been, if destitute of tim- 
ber, in a prairie country. ai 

These petitioners, while they were praying 
Congress for the right to relocate their tract of 
land, represented it as inferior in quality, almost 
worthless; they complained that their interests 


i had been very much neglected, because. the land 
| was so deficient in quantity and so inferior in 


quality. But when they come into the Court.of 
Claim’s and pray relief in money, they insist that it 
was really very valuable land; and the Sengtor 
here to-day is proceeding on the assumption that 
their first allegations were all false. This is the 
onlyabsurdity that l perceive in the case—if I may 
use the phraseology introduced by the Senator 
from Ohio—when they asked Congress to allow 
them to relinquish the grant as first located and 
take up another half section, They assert the first 
to be inferior, bad land, and deficient in quantity 
and quality; but afterwards, when they want 
money instead ofland, they comeinand insist that 
it was not so bad after all; that it was very good 
land; that it was located near the city of Logans- 
port, eligibly located, and was worth from five to 
seven dollars an acre in 1841. 

But, Mr. President, this is all collateral. The 
real question before the Senate is whether these 
heirs of Mr. Johnston are entitled to relief, To 
settle this question we must inquire what did the 


| Government intend to give them when this. grant 


was made in the treaty? J answer, a fair average 
half section of agricultural land; nothing more and 
nothing less. What was their Spelit when 
praying Congress to permit a new location? Sim- 
ply that this location was not as much and as good 
as it should be. What relief ought Congress to 
have granted? Simply the right to take an aver- 
age half section of agricultural lands; nothing 
more. No new reason had arisen for enlarging 
the grant. And as far as can be learned from the 
concurrent history, Congress did notintend to ene 
large the grant. Then in what particular do these 
claimants differ from other grantees? Why-shall 
they nottake this. grant just as other granteesitaka 
such grants?. When you come to examine this 


oe 


Jn ihe treaty itself there'are, I think, nearly one 


aS 


vidre gtantees that take lands by the same title 
cisely with thé heirs of Stephen Johnston. They 
re then entitled toa fair, average piece of agricul- 
aland. “Now, it is:howhere shown that Con- 
intended to give them anything more than 
iis. In each of the two special acts of Congress 
hat have'been passed in their favor, the phrase- 
ology will bearout no other construction than that 
Congress intendéd to allow them to exchange that 
half section with which they were dissatisfied for 
görme other half section of land. There had been 
üo additional consideration givén by them to the 
Government. ‘Fhe object of Congress certainly 
must have -beén merely to transfer their rights 
from that half section to some other half section 
öl land. “It is not indicated in any one of these 
dete that it was intended by Congress that they 
ghould have more than a fair, average half section 
of agricultural land. The officers of the Govern- 
mient have'so held; and I desire, if I can turn to 
it, to. read the very phraseology used by the ofi- 
cers of the Government in interpreting the act of 
Cobgress under which the Senator from Ohio 
seems to suppose these heirs have acquired addi- 
tional rights, rights that were not granted to them 
in the treaty, for itall depends on this. And when 
we examine the treaty we find that it grants them 
a life-estate in a half section of land, which, ac- 
cording to the uniform construction of such gifts 
or’grants, cannot be held to mean more than a 
fiir, average piece of wild land unimproved. In 
this:case it was iri a new country where there were 
fio inhabitants, without towns or villages or other 
improvements. ‘That is all that was granted in 
the treaty. Now, unless Congress intended to 
grant mire in the special acts for which no con- 
sidération was received, they ought to be content 
with this. If they have lain out ofthe use of this 
land fora quarter of a century or more, it is their 
own fault; they have rested on their own rights; 
they have deprived themselves of the enhanced 
wilue of land by their own negligence. I will read 
from the letter of J.Y. Mason, Attorney General, 
jnterpreting this special act of Congress in which 
the Senator from Ohio scems to suppose these 
pnrties ‘acquired additional rights. He saya: 
“J do not! see any reason to disturb the decision made 
fm this gase by Hon. Robert J. Walker, Secretary of the 
‘Rrensury.” E 

Thus it will be seen that the Secretary of the 
Treasury decided against these parties; and then 
they went to the Attorney General, who says: 

t), The certificate isgued by virtue ofthe act of 20th July, 
1840, was made t receivable in payment at any land office of 
the United States for any half section of land not subject to 

redmption.? Lam of opinion that this certiticate could not 

e received in payment for lands at any land office, for any 
Jand@which was not, prior to the 4th of March, 1843, in a 
eondition 10 be sold. 

“ZL think the location must bave been according to sec- 
tional lines, and therefore that it could not be made before 
the survey of the lands. ‘I'he recently decided case of Barry 
and Gamble (3d Howard, 32) is not in conflict with this 
opinion. 

462. Theact of 3d of March, 1843, clearly shows that the 
Wrandottiands were to be offered atsale. No rightof pre- 
epiption or private entry existed, but the whole of the lands 
were to be offered at sale, and not to be sold, nor to be sub- 
Ject to private entry thereafter, at less than $2 50 peracre. 

«I donot think itan unauthorized conclusion that the 
gertificate authorized by the act of 1840 could be used in 
payment for those public lands only which were Hable to 
preemption claims. Such claims could only be asserted as | 
to lands atthe minimuin of SI 25 per acre. The holders of 
the certificate were to have half a section of land not sub- 
ġect to preémption. The Wyandott lands were not and 
could not be subject to preiimption without further legisla- 
tion. 

* The considerations which induce Congress to put them 
on a different footing ure very obvious. 

© To authorize the location of this certificate on these 
tands would be inconsistent with that manifest purpose. 

“i The question, it appears to ine, was righty decided by | 
Mr. Secretary Bibb, and Tdo not pereeive any ground on | 
which his decision should be reversed.” : 


Lu Si i 
It will be seen here that first the Commissioner |} 


of the General Land Office, then Mr. Secretary 
Bibb, and afterwards Mr. Secretary Walker, and | 
afterwards the Attorney General, J. Y. Mason, all į 
decided that under that special act of Congress | 


they had no right to go on to a reservation; that jj 


they must locate their certificate whieh they se- | 
cured under this special legislation of Congress, | 
ona half section of “ publie land.’’ ~ 
This, then, is the whole of their right. That 
brings me to reply to the statement made by the | 
Seyator from Chio, that these parties had beon 


H 
i 
H 
I 
į 
i 


4 


continually trying to locate their certificate ‘and 
had been bluffed off at every point. It does not 
appear in the whole record that they ever tried to 
locate this certificate except oi the Wyandott In- 
dian reservation and on the Fort Snelling military’ 
reservation, neither of which was any part of the 
public lands as. understood by Congress and at 
the Department. Neither ever had been, and nei- 
ther ever has been since that period. They were 
both reservations taken out of the body of the pub- 
lic land for special’ purposes, and when ordered 
to sale, were ordered to sale under special act of 
Congress, in which the manner of the sale was 
definitely laid down; so that, in my opinion, the 
officers of the Government have construed the law 
in this case correctly. In both of these instances 
it does not appear that they have ever tried to lo- 
cate their land certificate any where else except on 
either an Indian or a military reservation. 
Then, if it was not the intention of Congress 
to give them more than was granted in the treaty, 
they have acquired no additional rights. If not, 
they have not been damaged except by their own 


| laches. They declined to take what was granted 


by the treaty. They prayed for an act of Con- 


| gress to allow them to locatea half section some- 


where else, and Congress pave them that right, 
and they declined to locate it anywhere else within 
the purview of that grant, and claimed the right 
to go outside the public lands on either an Indian 


} reservation or a military reservation, This is the 


whole of the case; there is nothing else iu it; and 


| if you overturn these decisions of the Department 


in the construction of the law, where will you 
end? You have millions of land scrip now float- 
ing in the country in the hands of thousands of 
grantees, subject to location on any of the surveyed 
public lands. If you allow these parties to come 
in and secure indemnity, in money or in land 
scrip, do you not Jay a foundation for innumera- 
ble applications of the same kind? The heirs of 
Johnston have done nothing for the Government. 
The only merit in the case was the patriotism of 
a father, who lost his life in the country’s service; 
a civilian, not a soldier; nor was he in the civil 
service of the Government proper; he held no 
office; but he was employed to carry a message; 
he lost his life, and the Government granted to 
his heirs a half section of land. 

Now, on the question of equity, of merit, on 
which the Senator from Ohio dwelt so long and 


so pathetically, I inquire how much greater are | 


the claims of these heirs than the heirs of a man 
who falls in battle? The heirs of those who have 
fallen in the Indian wars in fighting the battles of 
the country, those who fell in the revolutionary 
war, in the war of 1812, or in the Mexican war, 
received land scrip for one hundred and sixty 
acres of land subject to sale at private entry. The 
heirs of Johnston accidentally shot by the Indians 
now hold their certificate for double the amount. 
Now, on what principle can you enlarge their 
grant that will not equally entitle the original hold- 
ers of military land warrants to an equal measure 
of damages? I pray that Senators shali be con- 
sistent, and conform their legislation in this case 
to some principle which it may be safe to follow 
in all similar cases. 

The Senator from Ohio urges that the public 
lands are now less valuable than formerly; that 
we have rendered them so by the passage of oar 
homestead bills. But may not every one who 
hettls a military bounty land warrant come in and 
say with equal propriety, “ why, here, this land 
warrant is the price of blood; it is the price of the 


| blood of my noble sire; he fell in the defense of 


his country; he poured out his life for the inter- 
ests of this Government; now you have passed 
a homestead bill and rendered the lands almost 


| valueless; I come in here now and demand that 
| you shall give me something like an equitable con- 


sideration for this land serip which you, by your 
act, have rendered valueless.” Would not the 


| claim of every holder of a bounty land warrant be 


equally equitable with that of the holder of this 
scrip? Is it more meritorious to carry a message 
on a frontier in a civil capacity, than it is to bear 
arms in defense of the country on a battle-field? 
As it seems to me, Mr. President, if you depart 
from the well-established principles of the Gov- 
ernment in this case, in favor of these parties, 

ou will throw the door open to a very large class 
of claimants; and I see sot where such a policy 
will end. 
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Now one word in relation to myself. This bill 
oughtto have gone to the Committee on Public 
Lands. It was not sent there. I supposed my-* 
self, as one of the members of that committee, to 
be under some obligation to the Senate to watch 
these bills and to see that no such bill should pass 
the Senate in conflict with thé principles that have 
controlled the legislation of Congress, and. that 
have controlled the execution of the laws of Con- 
gress by the Departments of the Federal Govern- 
ment without calling the attention of Senators to: 
the innovation. I supposed that was apart of my 
duty as a member of that committee; that I was’ 
placed there as a kind of sentinel to guard the in- 
terests of the Government. So far from being en- 
titled to the censure and the denunciation that I 
have received here from the Senator from Ohio, 
it seems to me that I am entitled at least to a 
respectful consideration for my good intentions, 
because certainly I have had no other motive to 
prompt me to say a single word in relation to this 
case. What these parties claim in this bill is in 
conflict with the principles that have controlled 
your land department from the beginning, is in 
conflict with the Jand laws, is in excess of the 
grant made by the President and Senate originally 
in the treaty, and, as it seems to me, in excess of 
the relief intended by Congress in the special legis- 
lation to which reference has been made; and if 
so, the original bill ought not to pass. 

Now, to show more conclusively that I could 
have had no vindictive feclings in the amendment 
that I have proposed, I enlarge the grant some» 
what. Originally these parties were entitled to a 
half section, If my amendment should prevail, 
and they choose to locate it on the public domain 
that has not been reserved for any special pur- 
pose, they can secure a full section of land, six 
hundred and forty acres; or if they choose to los 
cate it on the line of a railroad where the reserved 
sections have been put up to $2 50 an acre, they 
may select the original quantity, a half section. 

The Senator says, though, that the lands now 
are not as valuable as they were then. In this the 
Senator commits a great error, The public lands 
outside of the settlements are as valuable now as 
they ever were. What these parties have com- 
plained of is that their land was outside of the set- 
ilements, in the Indian country, beyond any im- 
provement, mere wildland. They complained that 
they were required to take that by the treaty, and 
that they were not granted the land to which ad- 
ditional value had been attached by the labor ot 
other men. They think that it might have been 
so located that the labor expended by others in 
buildinga city, in constructing a canal, or in erect» 
ing fortifications would have.made it more valua» 
ble. The citizens of Ohio residing along the Mau 
mee canal had improved the country and greatly 
enhanced the value of the surrounding lands. The 
heirs of Mr. Johnston struggle hard to locate their 
scrip on this reservation, that they may reap the 
fruits of the labor of other men. Out in Indiana 
they find the lands granted them in the Indian 
country worth but little. This reserve, on the 
line of a canal in Ohio, they find to be worth much 
more. They struggle to procure it—land on which 
they had bestowed no labor, that had been in- 
creased in value by nothing which they had done, 
but by the labor of others. But they fail. They 
then complained of injustice when the Departments 
held that they have no right to locate their certifi- 
cate on that reservation, and insist that they, at 
least, ought to have the right to go up into Min- 
nesota and take a piece of land which had been 
reserved for a fort, a military reservation, to which 
a large augmentation of value has attached on ac- 
count of the expenditure of the money of the Gov- 
ernment. The Senator says that it was not the 
fort they desired to buy. Certainly not; but it 
was a part of the military reservation, a piece of 
land adjacent to the fort that had been made val- 
uable by the expenditure of the money of the Gov- 
ernment. They have now, under their certificate, 
the right to go on to the public domain and select 
any half section of the public land, however val- 
uable, they themselves being their own agents, 
being their own judges of its value. They may 
| now, as heretofore, make an advantageous loca- 
tion, if they but exercise ordinary discretion, that 
will ran up in value as the country improves, in 
the same manner precisely of those which they 


H 


have heretofore coveted, 1f, then; they havesuf- 
| fered any damage in this case, it is by their own 
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negligence to take what was clearly granted, and 
not.to,contend for more than they were either 
legally or equitably entitled to. 

Mr. WADE. Only one moment; for I have 
said pretty much all J intended to say about this 
subject. If I have.said anything that reflects upon 
the Senator from Iowa, I have said what I did not 
intend to say. . I may have made use of the word 
« vindictive,” but I intended no such thing, if I 
did say it. But, Mr. President, the Senator argues 
in-relation to this claim, in the first place, that we 
claim that the land was of no value, and, secondly, 
thatit was very valuable. He says we are incon- 
sistent with ourselves in this. I want to put my- 
self and the Senate right on that subject. In 1826 
the right to this land accrued. All land in that 
reservation was much Jess valuable then than it 
was in 1840, when the privilege of making the fur- 
ther selection was given. That was a very infe- 
rior piece of land, or there is no truth in the evi- 
dence. It was shown to Congress in 1840 to be 
deficient in quantity nearly eighty acres, and very 
deficient in quality; although it was deficient in 
quality, it was, nevertheless, worth in 1840 at least 
five dollars ån acre. What 1 claimed was that 
jt waa notas valuable.as the average of land in 
that reservation, That was the subject of com- 
plaint, And now, sir, after all that has been said, 
all that is claimed by this bill, all that is recom- 
mended by the committee, is that the parties shall 
be made exactly whole in the same way and to 
the same extent that they would have been if the 
Government had partitioned off to them a half sec- 
tion of average land in that reservation. That 
they were entitled to, and that the bill predicates 
itself upon as a foundation. It is all we claim. 
Then why talk about Fort Snelling or anything 
else? Thatis all we claim, and that I believe the 
Senator thinks we might be entitled to, 

Although the land set apart to us was inferior, 
I say again in 1840 it was worth five dollars per 
acre, and the whole tract was worth, therefore, 
$1,600. The Senator says now, after twenty 

ears’ struggling to get it, that we ought to take 
and worth $800 and no more. That is hisamend- 
ment, Under our bill, if the court shall find that 
even the tract which the Government located for 
us was an average tract of land, then we are out 
of court. 1f it was what the Senator says it was, 
an average tract of land in that reservation, the 
court may award it to us under this very bill. 
But they are to inquire what an average tract 
was worth; they are to give us interest on that, 
and then they are to give us land scrip for the 
amount. That is all the bill asks for; and now 
if we are not entitled to that we are not entitled 
to anything. Thatis all I wish to say. 

Mr. FOSTER. Theconsideration of this bill, 
sir, promises to consume the entire day. I say 
nothing about its merits or demerits; but there are 
very few persons who have any interest in it, and 
it certainly is not a question of great interest to 
the public. There is another bill, there are many 
others, but the one to which I allude particularly, 
the bankrupt bill, is a bill of great public import- 
ance, and a vast many private individuals are also 
interested in it. At this stage of the session I can 
hardly hope to get that bill up without antagoniz- 
ingit with some other bill; and itscemsto me this 


is one which is of as little importance as any which - 


weshall probably be called upon to consider during 
the session. I must, therefore, in order to test the 
sense of the Senate on the question, move that the 
further consideration of this and of all prior orders 
be postponed,and that the Senato resume the con- 
sideration of the bankrupt bill; and on that ques- 
tion I ask for the yeas and nays, because I want 
the sense of the Senate on the question whether 
they propose to act upon that bill during the pres- 
ent session or not; for unless we can get action 
to-day or to-morrow it is pretty apparent that 
nothing can be done with that bill during the ses- 
sion, 

The yeas and nays were ordered. 

Mr. COWAN. I hope that motion will net pre- 
vail now. The debate on the pending bill is about 
to close. 

Mr. FOSTER. It will take the whole day. 

Mr. COWAN. I think not. I think this is 
just the way to lose time. 

The question being taken by yeas and nays, re- 
sulted—yeas 14, nays 24; as follows: 

YEAS—Messrs. Clark, Collamer, Doolittle, Foster, 
Grimes, Hicks, Howe, King, Saulsbury, Sumner, Ten 


| souri—l4. 


Eyck, Wall, Wilson of Massachusetts, and Wilson ‘of Mis- 


. NAYS—Messrs. Carlile, Chandler, Cowan, Fessenden, 
Foot, Harding, Harris, Howard, Kennedy, Lane of Indi- 
auna, Lane of Kansas, Latham, ‘McDougall, Morrill, Nes- 
mith, Pomeroy, Powell, Rice, Richardson, Turpie, Wade, 
Wilkinson, Willey, and Wilmot—24. 5 

So the motion was not agreed to. : 

The PRESIDING OFFICER. The question 
is on the amendment of the Sewmtor from Iowa, 
[Mr. HARLAN] 

Mr. CLARK. On that-question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. HARRIS. Mr. President, after the time 
that has been consumed in the discussion of this 
question, I do not propose to occupy much fur- 
ther time. It seems to me, however, that there 
are two or three considerations which should con- 
trol the Senate in the discussion of this case. 

When the Pottawatomie Indians made their 
grant of land to the Government they reserved a 
half section of land to the heirs of Johnston, 
whom they had murdered. It was not an ordinary 
half section of land; it was a section upon the 
Indian reservation, which the Senator from Iowa 
has characterized as more valuable than the or- 
dinary Government land. In 1840, the heirs of 
Johnston, for whom this reservation was made, 
came to Congress representing that injustice had 
been done them. Now, what was their condition 
at that time? They had a half section of land, 
which had already been granted to them, and 
which had been located for them by the Govern- 
ment. They said that it was deficient in quality 
and quantity, and for that reason they came for 
relief to Congress. But what had they? They 
had two hundred and cighty-two acres of land 
on the Pottawatomie reservation, and the proof 
is uncontroverted that that land at that time was 
worth from five to seven dollars an acre. 

Mr. CLARK. Will the Senator allow me to 
inquire what is their proof except their own state- 
ment about it? 

Mr. HARRIS. I do not know; but it was so 
reported by the committee of the Louse of Rep- 
resentatives, and Congress acted on it.- 

Mr. CLARK. 1 find no proof whatever ofthat 
fact except their own statement. 

Mr. HARRIS. J shall not go into the testi- 
mony on that. Congressacted on it and adjudged 
that question. Congress in 1840 adjudged that 
question. Itis ves adjudicata that the land was 
worth from five dollars to seven dollars an acre. 
They claimed that they ought to have had land 
worth more. I believe that they ought to havg 
had. But at any rate they had this land. So Con- 
gress adjudged in 1840, and they said that is not 
enough, they ought to have had more land and 
better land, Then Congress passed a biil author- 
izing them to surrender this land to the Govern- 
ment, and to receive a certificate fora half section 
of land that they might locate on any Government 
lands not subject to preémption, which I under- 
stand to mean any Government lands upon which 
the right of preémption has not as yet been exer- 
cised. That is what they received from the Gov- 
ernment, 

Now, what did Congress intend todo? They 
intended certainly to place the parties in a better 
condition than they were before. They had al- 
ready a piece of land which they estimated to be 
worth-sixteen or eighteen hundred dollars. Con- 
gress intended to.confer a benefit on them, notan 
injury; but if the construction of the Senator from 
Iowa be correct, Congress conferred a positive in- 
jury on them, absolutely gave themarightto have 
land which was worth $800 when they already 
had land worth twice that amount. It would be 
almost absurd to puta construction on a congres- 
sional act which should produce such a result as 
that. Congress never meant any such thing. ` I 
think any man can see that Congress did not mean 
to put them in n worse predicament than they 
were in when they came for relief; yet that would 
be the effect of the construction which is con- 
tended for by the Senator from lowa. 

What followed? Believing that they hada right 
to locate a half section of land wherever they could 
find Government lands unlocated, they bid off in 
1845 a half section of land on the Wyandott re- 
serve, at twenty-five dollars an acre. The Gov- 
ernment officers say, ‘ you cannot have that; all 
you can have isa credit for $800 toward this land, 
and no more.” They came again to Congress, 
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and Congress pass’a joint resolutie 
ing that this certificate whic! artie 

under the act of 1840, shall: be receivable, 
ment for any half section of. land upon t 
dott reserve which is subject to location, i 
imum price of $2 -50, Then the officers..o! 
Government say, ** that meansthat.this certafieat 
shall be received for $800, no-more;.and you ha 
ing bid twenty-five dollars.an acre for the lot, :the 
difference between twenty-five dollars an acreand 
$2 50 an acre shall be paid in cash before you.get 


lars to seven dollars.an acre in 1840, 
posed they were going to get.a benefit by makin 

that surrender. Now it is claimed. that: they shail 
only have six hundred and forty acres of land at 


They. aup- 


$1 25 an acre, common Government lands. . My 
own sense of justice is almost shocked by she psop~ 
osition that after forty years these parties shall 
be turned off with six hundred and_ forty, acres 
of land subject to private entry at $1 25 an.acre. 
lt seems to me that. any man will see that if these 
parties supposed they were getting any such relief 
as that, they would have preferred to.gell. their.le- 
fective lot, their lot of two hundred and <eighty- 
two acres, take their $1,600 for it, and. with the 
$1,600 buy twelve hundred acres, twice as mych 
as the Senator from Iowa will give to them now, 
They could have bought twelve hundred acres of 
any Government land subject to private entry 
then. That was the dictate of common. sense. 
They thought they were getting a benefit... lt 
seems to me any man’s sense of justice will show 
him that these parties are entitled to what would 
have been the value of this tract of land if it had 
been judiciously located by the Government, as it 
undertook to do in the treaty. i 

Mr. DOOLITTLE. Will my honorable friend 
allow me to say that that is just. precisely what 
they could not do, sell the land? The grant under 
the treaty never gave them the fee of the land; it 
simply gave the right to live on the land to them 
and their children. That is just what they could 
not do, sell the land, and they then came in and 
asked Congress to give them a certificate go that 
they could go and locate some land to which they 
could get a title; and now, under pretense of get- 
ting a certificate to locate a half section, they, in 
my opinion, are attempting to commit a great 
fraud on the Government of the United States; 
trying to steal our military reservation, to getit 
located on such land as was not atall expected to 
be offered for sale, and going into the Court of 
Claims and claiming this immense sum against.the 
Government. ` : 

Mr. COWAN. Allow me to ask my friend if 
he is serious in putting that construction on the 
treaty. 

“To the children of Stephen Johnston, killed by the Pot- 


tawatomie Tidians, one half section of land to be located 
under the direction of the President of the United States.” 


Mr. DOOLITTLE. I have read the treaty, 
which expressly declares that they shall not have 
the power to sell the Jand. 

Mr. COWAN. Do I understand the Senator 
to say that that limits them toa life estate, be- 
cause there are no words of inheritance in. the 

rant? 

Mr. DOOLITTLE. Ido not say it is the life 
estate of the first heirs of Stephen Johnston. It 
may go to their children if they live on it, but 
they cannot dispose of it. It is given to them to 
live upon, them and their heirs. That is the 
effect of the treaty. 

Mr. COWAN. [knew nothing about this case 
before to-day; but I have paid considerable atten- 
tion to it during the progress of the debate, and I 
think that now it ia the duty of Congress to vin- 
dicate itself by doing justice to these people. To 
my mind, the case is perfectly simple. They were 
first given a half section of land, to be located un- 
der the direction of the President of the United 


| States. Itwas improperly located. Such was the 
i opinion of Congress; 80 Congress decided; and 


in licu of that, as compensation for the blunder 
that had been committed in executing the first do- 


| nation to them, they were to have, with words of 


inheritance “to them and their heirs,’’ a certifi- 


i cate receivable in payment at any land office in 


the United Slates, for any half section of land not 
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Who interfered to 


subjection to preémption. 
provent that being carried into effect? ‘The sub- 


ordinate’ officers of the Executive Departments. 
They came to the conclusion that this did not 
mean anything; that is, that it was not to be avail : 
-gble for more than a certain: number of acres—a 
half section—and ‘that the claimants should be 
pitshed.here‘and there and everywhere, in order 
to: take ‘thatat the option of the officers. They 
endeavored to purchase a half section with that 
certificate, which was equal to the value of a half 
section any where; but-the officers refused, and the 
time went by to which that act was limited. Then 
Congress again interfered. They passed another 
yesolution, still more specific and definite, that this 
certificate should be receivable ‘in payment for 
any half section of land in the Wyandott reserve 
jot otherwise appropriated; provided the mini- 
mum price of said half section shall not exceed 
two-dollars and fifty cents per acre.” 
- Now, as I understand from some of the honor- 
able Senators, there was no land upon the W yan- 
dott reserve except that which was described at 
a medium price of $2 50 per acre. 

Mr. COLLAMER. The Wyandott purchase 
‘was put up for sale afterwards at auction, and the 
medium bid-was $2 50. 
< Mr. COWAN. Very well; and that provision 
covered the whole of the reserve. If it did cover 
the whole of the reservation, then this certificate 
was good. payment for any half section upon the 
réserve, because that phrase describes the whole 
of the reserve, according to the statement that is 
made here. I have not examined the law in that 
respect, but suppose it to be properly stated. One 
would suppose they might have gone and chosen 
a half section on that reserve, aud tendered their 
certificate in payment. I understand they did do 
jt, aud it was refused by the officers of the Gov- 
ernment, again attempting to interfere to prevent 
the will of Congress from being carried out in 
their behalf. 

Mr. CLARK. I will state to the Senator that 
auch is not the fact. By the time they got the 
resolution through Congress the land was all 
gone, and they did not attempt to locate it. 
~ Mr. COWAN. They had before that located 
qtand tendered their certificate, and it was refused. 

Mr, CLARK. Before the passage of the res- 
olution, but not afterwards. 

Mr. COWAN. They had gone to the biddings 
‘and bid it up to twenty-five dollars an acre, in or- 
der to ascertain the exact amount of damages, 
They. had gone there as a matter of precaution for 
that purpose. It was after 1843; but the resolu- 
tion of Congress cures all that, and relieves them 
from any effect the limitation in the act of 1843 
would have had upon them. Now is not justice 
to be done them at this Jate day? Certainly I 

think there should be no more quibbling about the 
thing, I think these officers should not be encour- 
agedin setting up the rules and regulations of their 
Department agaiust a plain act of Congress, This 
act of Congress overrode all others in this behalf, 
because it was specific and to that particular pur- 
“pose, and it was paramount to all the rules and 
regulations of the Department. 

Ir, CLARK. The Senator will permit me to 
say there is no evidence that any officer of the 
Government ever interfered under that resolu- 
tion. 

Mr. COWAN. 
<Mr. CLARK. 
1847, as I read it. 

Mr. COWAN. They refused to let them lo- 


cate, as I understand, anywhere where they chose 
to locate. 


Mr. CLARK. That was in 1845. 
Mr. HARRIS. The lands were all gone in 


This book is full of evidence. 
Not under the resolution of 


847, 

Mr. COWAN. After the resolution of 1847, 
of course the Wyandott reservation was all gone; 
but they should have been allowed to locate before 
it was gone; and having been refused that privi- 
lege, I thini this bill should pass compensating 
them for what they lost in consequence of this 
grant. not being executed in time. 

“Mr CLARK. Mr. President, I have exam- 
ined. this subject with some care, and I presume 
that I shall not be accused this time of interfering 
‘with a western mater, being an eastern Senator, 
Getatse ] bave been invited by both parties to ex- 
amine it. 1 was invited by the Senator from Iowa 
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ator from Ohio, (Mr. Wane-] I gave my atten- 
tion to itand have come to the conclusion, and I 
think upon an impartial examination—as impar- 
tialas Lcould give toanything—that this bill in the 
shape in which it is, ought not to pass. Perhaps 
1 shall be pardoned for going a little into the his- 
tory of the matterand pine astatement in detail 
of this claim, because I think in the statement it 
can be cleared offsome considerations which oper- 
ate to confuse the matter before the Senate. 

Me. President, it has been already stated that 
in 1812 the father of these parties was killed by 
the Indians. By a treaty with those Indians in 
1826, the United States bound themselyes to grant 


to the heirs of Stephen Johnston a half section of į 


land. It turns out, and fam not disposed to con- 
trovert that fact, that in locating this land a half 
section smaller in quantity and inferior in quality 
was selected. These heirs appealed to Congress 
to rectify that error which had been made and to 
do them justice. They came to Congress in 1840. 
The Congress of the United States, believing that 
injustice had been done to them, that they had had 
a half section of land inferior in quality and smaller 
in quantity, gave them a certificate that they might 
have a half section of land on the public jands of 
the United States, not subject to preémption. 
Now, I want to make this point with the Sen- 


ate: if there had been any wrong done to these | 


parties before that time, they then came to Con- 
gress, stated their grievance to Congress, Con- 
gress heard their grievance and settled it for them. 
Congress said: “itis true you have been wronged; 
you have got land less in quantity than you ought 
to have had; you have got land of inferior qual- 
ity; and now we will do you justice;” and they 
did do them justice. They said to these heirs, 
“ surrender your title to this half section of land 
which you say is inferior in quality and Jess in 
quantity, and we will make it up to you; we will 
give you a certificate that you shall be entitled to 
go upon the public lands’?’—TI shall not now un- 
dertake to say precisely what that certificate in- 
cluded— and select a half section full in quantity 
and of such quality as you shall select, and you 
shall be made whole; and you shall do that by 
the 4th day of March, 1843.” It was at their op- 


| tion to keep the land ceded to them, or to accept 
|| the offer of Congress. 


These people were not 
minors then. They had become mature and of 
age. The whole thing was patent and open to 
them, and Congress said, which will you do, keep 
your old grant and your old land, or will you take 
what we now offer you and settle the whole mat- 
ter? They considered for months after that act 
was passed; and in February, 1841, ten months 
afterwards,upon mature consideration, they con- 
one to accept the act of Congress and take new 
land. 

Now, I submit to the honorable chairman of the 
Committee on Private Land Claims if that was 
not a setilemeitt? Task him if he wants to im- 
peach that settlement? l ask Senators if they de- 
sire to impeach that settlement? Did not Congress 
behave fairly? Did they not do all the claimants 
asked? ‘ Make us whole,” said the claimants. 
t“ We will make you whole,” said Congress; ‘and 
if you say this land is not of good quality, if you 
say it does not contain three hundred and twenty 
acres, but only two hundred and eighty-two acres, 
we will give you anywhere on the public land 
three hundred and twenty acres; and you shall 
have it of such quality as you may select.” They 
accepted it; and up to that time, I undertake to 
say, Congress had. done them no wrong; but, 
rather, it had righted them, if they had been 


! wronged before, and done them justice. 


Now, let us start at this point, and let us go 
back, in the first instance, and see what this bill 
proposes. It proposes to impeach the settlement 
made there and then. 

Mr. HARRIS. Not at all. 

Mr. CLARK. I beg the Senator’s pardon. It 
does not propose to say what the land they took 
in Heu of that land was worth. 


Mr. HARRIS. It is only a question of the 


construction of law. 

Mr. CLARK. It is te ascertain the value of 
the land which they surrendered; and here I ask 
leave to say to the Senate, | have examined the 
subject carefully, and there is no evidence of the 
value of that land except what the petitioners 
state themselves. 


IMr. Hanan] to look at it, and also by the Sen- jj Mr. WADE. That statement hae been made 


so often by the Senator that I think it ought to be 
corrected, - 

Mr. CLARK. I wish the Senator would cor- 
rect it, if I am mistaken. I find it only in the peti- 
tion. 

Mr. WADE. Very well,sir. Here is the dep- 
osition of James M. Defrees, who was the audi- 
tor of the county where this land. was located at 
the time; and I will read what he says. . 

Mr. CLARK. Will you give me the page? 

Mr. WADE. Page 47. Iwill not read allthe 
deposition, as I do not suppose it is necessary: 

GI have been well acquainted with the claimants for 
forty years, having resided near them twenty-two years, 
from A. D. 18t4 to A. D. 1836. Ihave resided on the lands 
ceded by said treaty trom A. D. 1838 to A. D. 1853, during 


which time was auditor of Miami county, Indiana, for more 
than nine years.” 


Mr. CLARK. What do you read from? 

Mr. WADE. From the proceedings of the 
Court of Claims, and the depositions in the case, 
on page 47. 

rie CLARK. 
all. 

Mr. WADE. Iam reading the deposition of 
James M. Defrees. He continues:’ 


“E have a good general knowledge of the jands ceded by 
sald treaty, and more particularly in the Logansport coun~ 
try, and first described in said treaty, having resided thereon 
for about fifteen years. The lands are of superior quality, 
cligibly sliuated, possessing great natural advantages of soll, 
thinber, water power, &c., and contain at presenta dense 
population. I have examined the provisions of the treaty 


Itis notin the report I have at 


| referred to, and do not hesitate to say that a judicious so- 
j lection—such a one as the natural Jocatiog, of particular 


tracts would indicate—would have made the claimants in- 
dependent, and, indeed, very wealthy, by the development 
of the country. E have some knowicdge of the. lands se- 
tected for said claimants under said treaty, have resided in 
Pern, the seat of justice of Miami county, Indiana, about 
seven miles from said tract of land, and have becn on the 
same, aud would estimate the value in A. D., 1839 at from 
five to seven dollars per acre; and in A. D. 1841 the value 
would have increased. By reference to a letter hereto an- 
nexed, and made part of this deposition, written by me to 
ove of the claimants at that time, I find that said land was 
charged on the tax duplicate of Miami county, Indiana, at 
the sum of 81,408. I would state in this connection that 
jands were not valued for taxation at their full cash value, 
and also that the cities of Logansport and Peru are both 
situate on those lands. [do not know of any other matter 
relative: to the claim iu question.” 


I hope the Senator will consider that as some 
that 


evidence. 

Mr. CLARK. I can only say in reply: 
thatreportis entirely different from the one I have. 
Mine does not contain a particle of that evidence. 

But however that was, Mr. President, I do not 
deem it as bearing materially upon the case; be- 
cause I do not understand that the value of the 
land affects the point which I am now considering; 
and that is, whether there was a settlement made 
with these heirs at this time by Congress; because 
it is important that these things should be settled 
at some time; that parties should not be coming 
to Congress continually year after year with the 
same old claim. They appealed to Congress to 
rectify the mistake which had been made in loca- 
ting the land under the treaty. Congress did not 
hesitate todo it. They passed an act reciting in 
its terms thatthe land was inferior, and therefore 
they granted this new certificate for the very pur- 
pose of setting these parties right; and these par- 
ties took the new certificate with the understanding 
that they had itin lieu of the old land, because, 
by the very provisions of the law, they were to 
release the old grant. They did release it, and 
they did not receive this certificate for the new 
land, as I will call it, until they had made that re- 
linquishment. It is in these words: 

« Whereas it has been made to appear to the satisfaction 
of the President of the United States, in virtue of the pro- 
visions of the act above quoted, that the claiin of the chil- 
dren of Stephen Johnston, deceased, named in the treaty 
with the Pottawatomie tribe of Indians near the mouth of 
the Mississinewa, upon the ‘Wabash, in the Btate of Im 
diana, on the 16th day of October, 1826, to a certain half 
section of land, in and by said treaty granted to them, the 
children of seid Stephen Johuston, bas been relinguished 
to the United States by instrument of writing bearing date 
the 2d day of February, 1841, and placed on file in this of- 
fice: now therefore, be itknown that this certificate shall 
be receivable in payment at any land office of the United 
States for any half section of laud not subject to precmption 
in the joint names of the heirs of the said Stephen John- 
ston, to wit: Stephen Jobuston and Stephen Winans and 
Elizabeth Winans, his wife, late Elizahoth Johnston.” 

That settlement having been effected with these 
heirs after they had become of age, when they 
were mature in their reason and in their jedg- 
ment, and with their full assent, itshould be bind- 
ing and conclusive upon them, unless there was 
some fraud in it. 
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Mr. HARRIS. Nobody questions that. 

Mr. CLARK. Nobody questions it. Now, the 
bill provides that you shall ascertain the value of 
that land which was thus granted to the United 
States; and not only issue your land scrip for the 
value of that land, but you shall grant them in- 
terest upon that land scrip from that time forth. 
The act in contemplation provides that the Court 
of Claims shall ascertain the value of that half 
section of land on the 2d day of February, 1841, | 
and from that time forth they shall also allow in- 
terest upon it. I submit to the Senate, in regard | 
to this question of interest, that no interest can 

_certainly be allowed by any rule that has ever 
. been adopted by the Senate, even by the one sug- 
gested by the Senator from Ohio when he was‘on 
the Committee on Claims, until you put the Uni- 
ted States in default. Were they in default on the 
2d day of February, 1841, the very day they made 
this settlement and set this matter right? Thatis 
the time from which you begin to make the inter- 
estrun. The very day when the United States 
undertook to do justice to these claimants, you 
put the United States in default, and date your 
Interest from that time. As I understand it, the 
claimants did nothing whatever in regard to this 
matter until some time in 1845, four years after- 
wards; and if the lands were not located previous 
to 1845, it was entirely the fault of the claimants. 

L beg to call the attention of the Senate to the 
history of this matter. When these parties sur- 
rendered their title to the lands under the treaty 
with the Pottawatomies, they took care to inquire | 
about this subject. ‘I'hey wanted to know where 
they could locate this land if they gotit, and they 
wrote to the Commissioner of the Land Office, who 
was then Mr. Whitcomb, to know if they could | 
locate it on the alternate sections along the line 
of the Maumee canal. They did not contemplate 
any location in the Wyandott country, because 
the United States did not own the land. [t was 
not in the minds of either party; but they asked, | 
can we locate this on the lands on the line of the 
Maumee canal? The Commissioner said they 
might. Here is his letter, which will be found on 

ages 4and 5 ofthe report of the Court of Claims, 
in the copy l have. I find there is a discrepancy 
in these copies. Here is the letter of the Com- 
missioner in reply to a letter from their represent- 
ative, Mr. Good: 


giving them a half section at $2 50, the minimum: 
price. What did it contemplate originally? Did 
it give them one acre more than three hundred and 
twenty? I speak of the quantity of the land; and 
the Senator from Ohio cannot escape on that quib- 
ble. Isay it gives them in quantity what was 
contemplated in 1841, and if they do not take it 
on such land where the minimum price is $2.50, 
it can be doubled where it is $125. I say it is 
liberal to them. ` I do not propose to take away 
a solitary right of theirs; but I propose that they 
shall not take away the rights of the Government, 
or take the Government money without a fair 
equivalent. 

Now, I think you can gather from the history 
of this transaction the motive that governed these 
parties. They proposed in 1841 to take the land 
on the Maumee canal. They asked if they could 
locate the certificate there. They delayed taking 


it in 1841; but when, in 1842; we purchased the | 


Wyandott land by treaty, then they wanted to go 
and locate there. ‘They did not attempt to locate 
until September, 1845. Here is the record. I will 
read from the record as I have it: 


& But they proceeded to the sale of said lands in Septem- 
ber, 1845, and bid off said land at the rate of twenty-five 
dollars per acre.” ' 

Now, I want to ask every'individual Senator 
if the Government was in a particle of fault up to 
that time when they bid off that land? Hadany- 
body prevented, or offered to prevent, or thought 
of preventing, their having that land? Ido not 
understand that they had, Ihave not so read the 
testimony. 

Mr. SHERMAN. If the honorable Senator 
will allow me, the heirs do not claim that they 
were wronged at any time between 1840and 1845. 
They claim that, in 1840, they transferred to the 
United States lands which were worth from five 


| to seven dollars an acre, and in 1845 the United 


“ GENERAL Lanp Orrics, February 25, 1841. 

“Sir: I have received your letter of the 22d instant, in 
relation to the certificate authorized to be issued by this 
office in favor of the heirs of Stephen Johnston, deceased, 
in virtue of the act of Congress for their relief, approved 
July 20, 1840. + 

“That certificate is now transmitted, annexed to this let- 
ter, and, in the words of the law, is made receivable in pay 
ment ‘at any land office in the United States for any half 
section of land not subjectto preémption,’ which language 
is understood at this office to admit the entry (should the 
heirs so desire to do, as you have intimated”)— 
they had inquired if they could locate there— 
“ of any haif'section of the alternate sections along th» line 
of the Maumee canal, advertised to be sold in June next”? 

That was written in February, 1841, and to that 
letter I wish to call theattention of Senators. The 
letter bears date the very day they took their cer- 
tificate. On the 25th of February, 1841, they ad- | 
dressed a letter to the Commissioner of the Land | 
Office, and asked him: * can we locate this land 
on the alternate sections along the Maumee canal??? i 
The Commissioner replies, ‘you can locate it; 
there.” [ask thechairman of the Committee on | 
Private Land Claims, why did they not locate it | 
there? It was evidently the understanding, when | 
they took the certificate, that it was to be located 
there; that is, they contemplated it; and there is 
nota scintilla of proof, as I understand it, that | 
the General Government prevented them from | 
locating it exactly where they contemplated. ` 


i 
1 
i 
| 
i 


Then how is the Government in the default, and |. 
ucharge the Government with interest? || 


why do yo ¢ 
Mr. HARRIS. There was no default in that | 
transaction, butit deprived them of their right. 
Mr. CLARK. It certainly did notdeprive them | 


of their right, nor did it take away from them 1 : à say tha 
' jration itself, even if there was a limitation, would 
not prevent th 


their certificate; but if they had not used the cer 
tificate as they might have done, and they were 


in fault, this Government should not pay the in- |i 
terest. The amendment of the Senator from fowa | 


contemplates giving them what they then would | 
have had. i 
Mr. WADE. No. i 
Mr. CLARK. I say it contemplates giving them 
what they would then have had. It contemplates 


States refused to grant to them land selected in 
pursuance of the resolution of Congress. They 
therefore claim, as matter of $ustice and equity, 
that they should have what they gave to the Uni- 
ted States in 1840, with interest from that time. 
That is the whole of the claim. 

Mr. CLARK. Then itstands exactly on this 
point, and that is the point | was aiming to come 
at, but the Senator has helped me along a little; 
I wanted to show, if L could, that the Government 
was not in default at all up to 1845. Then why 
should the interest begin before 1845? 

Mr. SHERMAN. 


1 will state that if the offi- | 


cers of the Government had done what it was | 


| their legal duty to do, they would have allowed | 
these parties to take a half section of the W yan- 


dott land, which I believe they were clearly en- 


| titled to, and which were worth about twenty-five 
dollars an acre; but the action of the officers of the | 


Government in depriving them of this legal right, 
at least gave them the right to fall back on what 


| they had voluntarily transferred to the Govern- 
| ment in 1840, and that was a half section of land 


worth from five to seven dollars an acre. The 
Government of the United States having deprived 
them of their legal right to half a section of land 
worth, in 1845, twenty-five dollars an acre, cer- 
tainly should not refuse to give them what they 
received in 1840, a half section worth from five to 
seven dollars an acre. That is the view I take 
of it. 

Mr. COLLAMER. I will ask the gentleman 
why it was that the Government was bound in 
1845 to let them take the Wyandott lands? 

Mr. SHERMAN. Simply because the Wyan- 


| dott lands came within the description of lands 


contained iv their certificate. 

Mr. COLLAMER. The limitation of three 
years had run out before 1845. They could not 
take those lands then. They were all gone. 

Mr. SHERMAN. Ido not think that is any 
limitation. At any rate that was by subsequent 
act of Congress. 

Mr. CLARK. I want to come to that. 

Mr. SHERMAN. I wish to say that the lim- 


e parties recovering back what they 
had given to the Government, or if it did it would 
not be enforeed by any just court. 

Mr. CLARK. Now, Mr. President, let me call 
the attention of the Senator from Ohio to the terms 
of this original grant in the act of July 20, 1840. 
This is the act which granted them their new cer- 


ii tificate as I will call it, the act which provided for i 


‘the relinquishment of their title under’ 


watomie treaty, and by which ‘they took-tl 
land. « The act itself proviđess = 008" 


«That this act shall continue in foreé and Hav 
until the 4th day of Murch, 1843, and no Jougeér.?”- 


Let me remind the Senate, as Ehave said before, 
that these. people were of mature ‘mind, mat 
age, and‘ judgment. ‘They. understood fully th 
meaning of the act. They had their counsel to 
write to the Land Office before they accepted it. 
When they took that new certificate they undet- 
stood that it was to expire’ ‘in three years ‘from 
that date. If they allowed it to. expirè- without 
locating the land it was their own fault; and dows 
not come with a good grace from them’ to charge 
the United States with cheating them outof their 
land. There is nota particle of proof that they 
attempted to locate an acre of it at that time; but 
they allowed it to lie, undoubtedly -in the hope'of 
getting this Wyandott land. In 1842, a year be- 
fore it expired, we purchased that land, but-we 
had not offered it for sale, and did not for a year 
afterwards; and they let the act run out and:took 
the Wyandott land in 1845. . 

Mr. COLLAMER. Tried to take ith 2% 

Mr. CLARK. Or tried to take it, as the Sen- 
ator from Vermont says. I do not like these 
charges made against the Government, which-has 
apparently acted so fair, which, upon the very first 
intimation that the heirs had been wronged, ün- 
dertook to set them right. > 

The Senator says that act could not have been 
interpreted to apply to land thenin the market or 
subject to sale; but here is the opinion of the At- 
torney General on the subject, when the question 
was submitted to him, which I will read. In Sep- 
tember, 1845, these people undertook to purchase 
or to take these Wyandott lands. Their certifi- 
cate was' refused in payment, and then the ques- 
tion was referred to the Attorney General. It was 
not done hastily; it was done ‘deliberately; and 
they referred the question to the Attorney Gen- 
eral to know whether they were right. The At- 
torney General says, on the 25th of September, 
1845: F, 

“Sip: J have received your communication of the 12th 
instant, with the accompanying papers, asking my opinion 
on two questions stated by the Acting Commissioner of the 
General Land Office, ina communication addressed to your 
predecessor on the 9th of September, 1844, concerning the 
location of a certificate granted to the children of Stephen 
Johnston by the act of July 20, 1840, 

“ The questions are thus stated: 

«i. Whether an application could be legally made to lọ- 
cate lands before they were surveyed? 4 

«2, Ifin the affirmative, is the application to locate the 
aforesaid certificate on the Wyandott lands ‘legal and.ad- 
missible 2? ; 

«cI do not see any reason to disturb the decision made in 
this case by Hon. Robert J. Walker, Secretary of the Treas- 
ury. ; 

Now here comes up the fact that they had 
written to Mr. Walker in regard to it, and he 
had made a decision that they were not entitled 
to take this land; and then afterwards, persisting 
in taking the lands, they went and bid them off 
and applied to the then Attorney General, Mr. 
Mason, to know what his opinion was, and he 

ave the same opinion that had been given by 
Mr. Walker. It is a persistent attempt, as the 
Senator from Wisconsin has said, to get land 
they were not entitled to, because its value was 
greatly enhanced; and their conduct in trying to 
get the Fort Snelling land is only an additional 
proof that these men were pursuing a system of 
land grab. Instead of taking their certificate and 
locating it fairly upon any land that was then 
surveyed and in the market when their certificate 
was granted, they waited until the Government 
obtained other and more valuable Jand, and then 
they undertook to take a portion of that land. 
They obtained the views of the Attorney Gen- 
eral on the subject; and because the United States 
officers followed the advice of your United States 
attorneys, itis proposed to make the United States 
pay interest. That is the theory of the bill. Be- 
cause these men could not be permitted to. take 
the land precisely where they wanted it, you are 
to go hack and appraise the value of this Potta- 
watomie land and then castup interest from that 
time to this, and issue scrip for the amount. If 
this should be done, Edo not think anybody will 
hereafter complain that the Government of the 
United States were not very liberal in paying 
claims against them and adding interest, too. 

Now, sir, | desire to call attention to another 
fact. Lhavenot stopped to inquire whether they 
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gnight:have done-it; but iústead.ofgoing to any 
aourt toget a decision on that land grant, or a 
construction of the law, they; come. directly. to 
Congress to ask relief. Congress was as patient 
ag ever. They said they wanted a portion of tiese 
Weyandott lands. Congress said they would pass 
a xesolution directing that that certificate should 
be received in. payment of the Wyandottlands, 
They did pass sucha resolution; but before the 
resolution. got through Congress the. lands were 
gold, Congress endeavored to do what was more 
than liberal for them; and yet. because the land 
swage isold by the-time they got. this act through, 
interest is to be cast on all this claim. No credit 
is. given; to the Government for this liberality; but 
the Government is sought to be put in default and 
anterest: charged upon the claim. 
oc Then, after they found the Wyandott lands 
were gone, how did these claimants behave?. Did 
_ they attempt ‘to locate the certificate anywhere 
else? Notat all. Did they come to Congress 
and say, “the Wyandott lands are all gone; give 
sms something else??? No; but they said they had 
lost their certificate. Did Congress take any ad- 
vantage of the loss of the certificate? Notatall; 
they gota copy, properly authenticated, that they 
ould-use instead of their original certificate from 
he Land Office. They were rectus in curie; and 
owhen-the Fort Snelling land was sold, which was 
„understood to be worth $1,000 an acre, these peo- 
ple started up from their quietude, From 1847, 
swhen Congress passed that resolution, up to 1855, 
-when.the Fort Snelling reservation was put in the 
market to. be sold, they did not move a step that 
F can find, except to get a certificate in proper 
shape, by gettingan authenticated copy; and there 
is no evidence in this case—if there is, lam ready 
.to be corrected, because I speak from the record 
-Lhavethat these people everattempted to locate 
that land anywhere except upon the Wyandott 
‘reservation and upon the Fort Snelling reserva- 
tion, iñ both cases where they were forbidden to 
doso. 

Well, sir, they were not content then, The 
Land Commissioner said, You cannot havea 
portion of this Fort Snelling reservation; itis in 
‘defiance of the law of Congress; the law does not 
‘Gontemplate that you should liave it. These 
“claimants were not satisfied. They then took a 
very proper course. They went into the Court 
of Claims. They said, “ we ought to be allowed 
to locate it there; it was wrong in the officers of 
“the Government to prevent our doing it. We will 
‘go tothe tribunal established by Congress and 
see how that was.” They went into the Court 
of Claims; they presented their petition; they set 
outeall these facts; they had a full and fair and 
patient hearing. They were in that Court of 
Claims from 1855, when the petition was dated, 
up to 1861, I think, when the report was made. 
They were there six years. They cannot com- 

lain that they were not long and patiently heard. 
‘They hada full hearing, as appears by the record. 
Twill read the finding of the Court, and I com- 
mend it to the attention of Senators who differ | 
from me in this case: | 

“There can be no doubt that the petitioners? certificate 
as not been satisfied ; but itis still valid.” 

They have still got that certificate which was 

granted to them in 1841, under the act of 1840, 
cand itis still a valid certificate, ‘say the court. 
What need of legislation then? 
.Mr. SHERMAN. What do you say of the 
limitation contained in the act you read a moment | 
ago, which made it expressly void in 1843? 

Mr. CLARK. Let me read along: 


“And amay atany time be used by them in the purchase 
ofany halt section of the ‘public lands’ of the United States jj 
not subject to preémption which may be offered for sale {i 
under the generat land laws. To effect this object no fur- i 

‘ther legislation is necessary ; the claim now setup by them 
ig not well founded.” l 

It is suggested to me to read the decision of the | 
court in regard to this matter of the FortSnelling |; 
land, because it shows very clearly the ground on | 
which the Wyandott matter stood. ‘The court 
sayt 

“Prior to the passage of this act, the Jands thus authorized į 
to be sold, though belonging to the United States, were not |} 
apart of the ‘public lands’ of the United States.’ 

Nor were the Wyandott lands a part-of the 
public lands, I say it was not contemplated by 
that certificate that it ever should be located upon 
other than the public lands. 


. It directed the lands embraced by it to be sold, not 


under the provisions.of the general-land Haws, but in pur- 
suance of its own special provisions. Before its passage 
these lands were the absolnte property of the United States, 
not subject to the certificate of the petitioners, and in dis- 
posing of them in such a manner as not to subject them to 
that certificate, they did no wrong to the petitioners.” 


Here is a decision of the Court of Claims that 
the Government had the right to dispose. of the 


Fort Snelling lands without subjecting them to 


the certificate ofthese petitioners. They had the 
right to do it, and they did these petitioners no 
wrong. The same thing may be affirmed in re- 
gard to the Wyandott Jands. ‘The Government 
directed exactly how they should be sold, and how 
the bidsshould be received. They never werea part 
of the public lands, or put into the market in the 
sense that the other public lands were. I submit 
to Senators, when that certificate was granted in 
1841, both parties contemplated it to be located on 
the public lands. That was the contemplation of 
the act of Congress, that it should be located on 
the public lands; and when these claimants sought 
to divert it from its original intention, and instead 
of locating it on the public lands to locate it on 
these lands which had been reserved or otherwise 
detained by the United States, they sought to 
defeat the very action of the Government, or to 
obtain advantages that were not granted to them. 

Now, Mr. President, how does this matter stand 
before the Senate? These parties after they had 
been refused the location of their certificate on the 
Fort Snelling land went to the Court of Claims. 
I will read a portion of the prayer of the petition- 
ers to that court. The honorable Senator from 
Ohio did not desire that I should read it at the 
time I called his attention to it. They set out 
all the facts; they allude to the original treaty; 
they allude to the death of their ancestor; to the 
location of the land under the treaty; to the action 
of Congress in 1840; to the granting of the certifi- 
cate in 1841; to the attempt to purchase the Wy- 
andott land in 1845; to the resolution of Congress 
in 1847; to their attempt to obtain the Fort Snel- 
ling land in 185%; and then they apply to the 
Court of Claims, and this is their prayer: 

“ They therefore pray that if, upon the hearing ef this 
cause, it shall appear to your honors that the application 
for the lang was legal and admissible in behalf of the peti- 
tioners, and wrongfully rejected by the officers of the Uni- 
ih pates, that proof may be taken of the value of the 
and? — 

What land? The Fort Snciling land. That 
was the controversy then. They were to take 
proof of the value of the Fort Snelling land— 


“and the amount so established shall be paid to them.” 


Paid in what? Money. Nothing else is spe- 
ecified. That was the petitioner’s prayer when 
they were in the Court of Claims. The report 
of the Court of Claims was made to Congress. 
It was referred to the Committee of the Whole in 
the House, I think, and the Committee on Private 
Land Claims in the Senate; and the House passed 
a bill for what? Not to appraise the Fort Snel- 
ling land, but they passed a bill directing the Court 
of Claims to go behind the Fort Snelling location, 
to go behind the Wyandott location, to go behind 
the granting of the certificate, and go back and 
appraise these Pottawatomie lands and sce what 
they were worth, and when they have ascertained 
their value, they direct them to compute the in- 
terest on the value of that land from 1841 down 
to the time of the passage of this Lill, and then 
issue land scrip for the whole amount. 

I submit to Senators here whether the United 
States have done anything that should subject 


! them to any such measures on the part of the 


Senate or the House. Task if there is any default 
any where that the Government should be mulcted 
in an amount of interest which will nearly double 
the amount of the original claim, because these 
parties have seen fit to let the time run by and 
attempted to locate their land on the Wyandott 
lands, and when they could not get that, laid by 
for a period of ten years without making any effort 
to locate thatland, and then attempted to locate it 


; on the Fort Snelling land; and when they could 


not get that come in here and complain that the 


value of the public lands is now destroyed. [ say | 


to these people, you might have had yourland in 
1841; you might bave had it in 1842, if you had 
taken it upon the land fairly within the contem- 
plation of the resolution; that is upon the public 
lands; you might have had the Maumee land, 
which you had in your mind when you received 
the certificate; but you let it run by and did not 
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take it. If the value.of the land, as has been said 
by the Senator from Ohio, ‘is depreciated, whose 
fault is it that they did notget it? Not the fault 
of the Government certainly. I do not mean to 
say that the value of the lands has depreciated. ‘I 
agree with the Senator from lowa in that ‘par- 
ticular; butifit had, whose fault is it? think it 
is apparent from the beginning to the end in the 
whole history and the whole management of this 
case that these people have laid by for the purpose 
of seizing upon ‘some land which was of great 
value,and thereby enriching themselves at the ex- 
pense of the public. I can give- no countenance fo 
any such proceeding. I amin favor of the amend- 
mentof the Senator from Iowa, because it seems 
to me to be fair and just, At any rate we should 
be rid of all thisamount of interest, and the Gov- 
ernment should not be chargeable with any-such 
enormous sum. 

Mr. SHERMAN. My vote on this bill will 
be controlled by a very few considerations anid 
facts, none of which, | believe, will be disputed 
by the Senator from New Hampshire or by. the 
Senator from lowa. There is no doubt but what 
the heirs of Stephen Johnston are entitled to Ye- 
ceive from the United States, under the treaty re- 
ferred to, a half section of land. They were 
minors at the time the treaty was made, and the 
United States assumed as trustee to locate the 
land for them. There is no doubt or contro- 
versy about that, They have never received that 
land. They have never derived any benefit from 
the reservation made to them by the Indians. 
The United States failed on its part to comply 
with the treaty stipulations. That is admitted 
onall hands. The United States did not select 
for them half a section of land in complianée 
with that treaty; and the heirs of Stephen John- 
ston to this day have never derived any benefit 
whatever from that reservation made by the In- 
dians. This makes a clear and plain claim of . 
something due to the heirs of Stephen John- 
ston. What is it, or what shall it be? That 
is the only question before us. The Senator docs 
not deny but what the United States now pos- 
sess something which the heirs of Stephen John- 
ston have a right to have, and that these heirs 
have never received that which the United States 
steed to give them, There is no doubt about 
that. i 

Now, how shall we measure the damages sus- 
tained by the heirs of Stephen Johnston? That, 
it seems to me, is the only question. I shall not 
follow Senators into the weary examination in 
regard to the Fort Snelitng reservation, and tho 
Wyandott reservation, and all the various at- 
tempts of the heirs of Stephen Johnston to get 
their rights. Perhapsthey have been too greedy; 
I do not know. Perhaps they have attempted to 
acquire more than they ought to have done; I do 
not know. But I do know that they are entitled 
to receive something fromthe United States; that 
the United States did not comply with the treaty 
stipulation made on their behalf; and that the 
United States owes it to common justice to give 
them some remedy. Now, whatis proposed? It 
is proposed to enable the Court of Claims to as- 
sess the moneyed value of their undisputgd right 
in 1841. Going back of all these disputed trans- 
actions, it is now proposed to allow the Court of 
Claims, a court established by us, to estimate in 
money the value of the claim of Stephen John- 
ston’s heirs, as it existed in 1841; and having as- 
certained this—not by taking the town site of 
Logansport as the standard of value; not by tak- 
ing the town site of Peru as the standard of value; 
but by taking the fair money value of a location 
within a certain district of country, and estimating 
thatas the measure of damages, to give these heirs 
land to the amount of that sum, together with 
simple interest from that time. That, I believe, 
ig the bill, and that is all there is of it. Under it 
the Court of Claims would assess what would bea 
reasonable and fair value of a location within a 
certain district in 1841. That is a thing that can 
be easily ascertained by the testimony of wit- 
nesses. Some lands in that district were prob- 


ably at that time not worth more than $1 25 per 
! acre, other lands were worth thirty or forty dol- 


lars an acre. A judicious and fair court might 
arrive at a fair estimate of the value of lands in 
1841 within that district, which the heirs of Ste- 
phen Johnston were entitled to, simply. because 
the United States had utterly failed to comply 
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Tand under the treaty with the Indians. lt seems 
to me that this ought to be rendered to them. 

I do not now go into.the controversy whether 
they had a right to the lands ‘selected by them 
in the Wyandot reservation; but they have an 
undoubted right to the value of a half section of 
Jand in 1841 which the United States failed to se- 
‘lect for them, having agreed to select it, and inter- 
est from that time. As this bill‘simply gives 
them that and no more, it-seems to me it is but a 
simple act of justice to pass it. If we adopt the 
amendment of the Senator from Iowa, this bill is 
sent back to the House of Representatives, and 
the heirs of Stephen Johnston are again without 
remedy. It reminds me of the case of Jarndyce 
ws. Jarndyce, in the Bleak House, where a very 
„honest claimant endeavored to pursue a very hon- 
est claim through a series of years until he be- 
came impoverished and ruined. These men, in 
1841, had a just claim against the United States. 
That is admitted on all hands. Up to this time 
‘they have never received anything for it; and now 
it is proposed they shall take, in satisfaction of 
all their claims, the value of their claim in 1841 
with interest; and I think we cannot do less than 
spive it. 

Mr. HARLAN. Before the Senator concludes 
his remarks, I should like to know whether he 
intends to make this a precedent to be followed 
in the future? At the last session of Congress 
‘we granted land ‘scrip for a Louisiana claim of 
land, acre for acre. The parties were prepared 
‘to come in and show that at the time the Govern- 
ment took it it was worth $100 an acre, and they 
claimed eighteen or twenty thousandacres. Con- 
gress gave them land scrip, acre for acre, for 
the amount of land they would have been en- 
titled to if the Government had not taken the land 
and sold it; and that has been the rule this Gov- 
ernment has always followed when any party by 
any means was deprived of lands to which he was 
entitled to give him scrip, acre for acre, and not 
to estimate the supposed value of the land. 

Mr. SHERMAN. I do not know anything 
‘about the numerous cases arising under our Jand 
laws, because Iam not very familiar with them. 
Here isa case that is now presented to us whether 
we will do these men ‘an act of justice. A state- 
ment of it, I believe, will convince the Senator 
from Iowa that we do owe them something. 

Mr. HARLAN. If this New York gentleman 
should come back now, and ask to have money 
in place of this Jand scrip, which we granted at 
the last session of Congress for, I think, about 
eighteen thousand acres, and be allowed to come 
back and prove what it was worth at the time he 
took it, I want to know whether the Senator will 
‘distinguish between this case and that, so that we 
shall not be compelled to go back and estimate for 
this purpose, which will involve us inthe expend- 
iture of hundreds of millions in the end. 

Mr. SHERMAN. ‘This billdoes not give any 
money; but simply land serip. 

Mr. HARLAN. If the Senator will pardon 
me,itamounts to that, It is notacre for acre for 
a certain number of acres, but land scrip of the 
value of the land scrip in the market, which is to 
estimate it as a kind of money, as a kind of cur- 
rency. This has never been done before by Con- 
gress. Itwill be an entirely new thing; a prece- 
dent perhaps to be followed hereafter; but I hope 


not. 

Mr. SHERMAN. After all, it only comes back 
to my original proposition. We simply propose 
to do what everybody deems ought to have been 
done in 1841, to give them what was then due 
them, with accruing interest. I have said all I 
desire to say about it. 

Mr. DOOLITTLE. This claim has been clab- 
orately examined by the Court of Claims, and the 
court have arrived at a judgment. These par- 
ties have not been damnified at all. They have 
had their scrip all the while in their posscssion, 
and there has not been an hour when they could 
not have their rights. 

Mr. RICE. Since when? 


Mr. DOOLITTLE. Since the time this was | 


issued. 
Mr. RICE. When was that? 
` Mr. DOOLITTLE. In 1847. 
Mr. RICE. Allow me to say one word there. 
Mr. DOOLITTLE. I prefer not to beinterrupted 
just at this point, because J want to read what the 


with its contract to select théra Nalfisection of 


court‘say. The court: say: *‘ There is no-doubt 
that the petitioner’s certificate has not been satis- 
fied.” Why not? Because under that certificate, 
they endeavored first to steal lands from the Wy- 
andott reservation, to which they had no title; 
and when they were defeated in that, they sought 
to steal three hundred and twenty acres of the 
Fort Snelling reservation, which at the time was 
supposed to be worth $1,000 an acre, instead of 
going and locating their scrip, as they had a 
right to do, anywhere on the public lands which 
were offered for sale under the general land laws; 
which was the fair construction of this certificate. 
They have no right to complain of Congress at 


all. It is their own fault, their own folly, their 


own avarice, their own disposition-to get hold of 
the public lands to which they have no title that 
has delayed them. That is the difficulty in this 
case, 

Mr. RICHARDSON. Will the Senator from 


‘Wisconsin permit me to ask him a question? If 


I understand this case it occupies about this posi- 
tion: in 1841, or about that time, these parties sur- 
rendered some land to the Government. The Gov- 
ernmentagreed that they might locate this scrip on 
any land that was not subject to preémption. All 
theland of the United States,asthe Senator knows, 
was subject to preémption except reservations. 
Now where could these parties go? 

Mr. HARLAN, 1 will inquire of the Senator 
from Hlinois when the preémption law passed? If 
I remember aright it was passed in 1841. This 
act passed in 1840, preceding that. 

Mr. RICHARDSON. The Senator will par- 
don me. We had preémption laws prior to 1841, 
but they were limited in their duration. In 1841, 
for the first time, if my memory serves me, we had 
preémption laws passed which were permanent. I 
may be mistaken in reference to that, however. If 
I understand this discussion, these parties were 
precluded from selecting their land anywhere else 
except where they attempted to locate it. 

Mr. HARLAN. Thatis an error. 

Mr. RICHARDSON. Then I shall be happy 
to be corrected. 

Mr. HARLAN. The Commissioner of the 
General Land Office, the Secretary of the Treas- 
ury, the Secretary of the Interior, and the Court 
of Claims have all held that they could have lo- 
cated their certificate on any land that was sub- 
ject to be taken up by apreéraptor. That is what 
it meant. They mightdo thatany where, and can 
now. They know they can. Mr. Johnston told 
me that he knew they could. 

Mr. RICHARDSON. Mr. President, we must 
deal fairly and honestly with these things. After 
these tribunals have decided upon it, these par- 
ties are driven, before they can locate their land, 
to where the land is now comparatively valucless. 
If the Senator from Iowa had sold me land in 
1841, to which he had not good title, I could have 
gone into the courts of justice and compelled him 
to pay me back the money, with interest upon it 
for the time he had it. Ought not this Govern- 
ment to do just as much as we could make indi- 
viduals do? 

Mr. CLARK. 
this case by any means. They attempted to go 
and get land that was not conveyed to them. 


Mr. RICHARDSON, Mr. President, the Gov- | 


ernment granted this certificate, if I understand 
the case, on the condition that it was not to be lo- 
cated upon any land subject to preémption. After 
long litigation and long years have passed, the 
court decide that they may locate it upon anything 


that is liable to preémption; but I am not for turn- | 


ing these parties out, without rendering them that 
justice that we ought to have rendered to them 
without driving them through all these courts. I 
do not agree with the doctrine that is laid down 
by gentlemen here in the debate, that where the 


Government selis land to which it has no title, it | 


ought not to remunerate the party fully, and pay 
him interest besides paying him back the money. 
Having listened with some attention to the debate 
which has occured here, I see no reason why this 


bill ought not in justice to pass, and let the Court | 


of Claims decide fairly and honestly what the 
Government owes to these heirs; and when soas- 
certained, it should be paid. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
lowa, on which the yeas and nays have been or- 
dered. 


I do not understand that to be | 


|! 
| 
ii 


~. The: question being taken’by yeas’and ta’ 


ard, Kennedy, Lane’of Indiana, Pomeroy, Powell; K 


| 
| 
| 


resulted—yeas 17, nays 19; as follows? 
YEAS— Messrs: Clark; Collamer, Dixon, Doolitt! 
senden, Foster,Grimes, Harding, Badan, Henderson, Howe, 
King, Lane of Kansas, Morrill, Nesmith, Ten Eyck, d 
Wilmot—17. f E 
NAYS—Messrs. Anthony, Cowan, Foot; Harr 


H 


Richardson, Saulsbury, Sherman, Sumner, Trumbull, ‘Tm 
pie, Wade, Wall, and Willey—-19. . gees 


So the amendment -was-rejected::. >: : 
Mr. CLARK. I move to amend the’ bitb 


striking out in the'thirđ, fourth, fifth, arid: sixe 
lines of the sëcond section, the words ** which is 
hereby required, said court shall-add interéstupon 
the value so determined from February 2; 1841, 
and thereupon to,” and to insert the words ** the 


said court shall,” so that it will read. : i 


That when the value of such location shall be so ascér- 
tained by the proof'and thereupon determined by the'court, 
said court shall ascertain nand determine what: amount of 
land scrip of the United States, as hereinafter provided, 
may be necessary to be issued, &e.. ‘ a 


The effect of this amendment is to:get rid of that 
part of the bill which provides for paying interest. 
It leaves the court to ascertain the value of thè 
land as it was surrendered in 1841, but it-does not 
compel the Government to pay interest from tlrat 
time forward. š 

Mr. WADE. Thope that amendment will not 
Revel It would work great injustice to these 
heirs, and it is certainly in accordance with the 
general principles of law that this interest should 
be paid. I do not wish to argue it. 

Mr. CLARK. I willask for the yeasand nays 
upon the amendment. ; 

The yeas and nays were ordered; and being 
taken, resulted—ycas 18, nays 20; as follows: 

YEAS—Messrs. Anthony, Clark, Collamer, Dixon, Doo- 
little, Fessenden, Foster, Grimes, Harlan, Henderson, 
Howe, King, Lane of Kansas, Morrill, Ten Eyck, Trim- 
bull, Wilkinson, and Wilmot—18. 

NAYS—Messrs. Cowan, Davis, Foot, Harding, Harris, 
Hicks, Howard, Kennedy, Lane of Indiana, Pomeroy. Rice, 
Richardson, Santsbury, Sherman, Sumner, Turpie, Wade, 
Wall, Willey, and Wilson of Missouri--20. : 


So the amendment was rejected. 
Mr. HARLAN. I think the bill ought to-be 


amended in the second section so as to make the 


amount of land serip conform to an award in 
money at $1 25an acre. If I heard the bill cor- 
rectly, it will grant much more than the Sena- 
tor from Ohio [Mr. Suerman] intends shall be 
granted. According to his construction of the 
language, he thinks ft would have to be estimated 
at $1 25 by the court, and I should like to have it 
amended so as conform to his construction. I 
call the attention of the Senate to the second sec- 
tion, commencing on the sixth line: - 

te Thereupon to ascertain and determine what amount of 
land scrip of the United States, as hereinafter pfovided, may 
be necessary to be issued to said heirs in compensation and 
satisfaction of the amount so ascertained and determined 


by the court, and thereupon said court shall order the 
amount so ascertained to be issued.” 


It seems to me that ought to be amended go as 
to limit it to the number of acres that would be 
covered estimating it at $1 25 an acre. 

Mr. SHERMAN. With the leave of the Sen- 
ator I will state that in my judgment this is as 
clear as it can be made. It provides that the 
amount of the principal shall be ascertained, then 
the interest, and then that the court shall ascer- 
tain how many acres of land will make the 
amount; and then on the very next page it pro- 
vides, £ and said land scrip, if offered, shall be 
receivable in payment of any lands of the United 
States, the sale of which is authorized by law, the 
value of said scrip to be estimated at $1. 25: for 
each acre of land therein named; that is to say, 
scrip for eighty acres of land shall be deemed to 
be of the value of $100.’? This clause express] 
provides that in estimating the value.of the land, 
it shall be done as * hereinafter” prescribed; and 
the same section afterwards prescribes the value 
of the land scrip at $1 25 an acre. I do not think 
there is any doubt about it as it stands. 

Mr. HARLAN. I prefer to have it made cer- 
tain, and hence I move to amend the bill by in- 
serting in the eleyenth dme of the second section, 
after the word “issued,’’ the words ‘estimating 
the said scrip at $1 25 per acre.” 

Mr.SHERMAN, I should not have the slight- 
est objection to that; I think that is the law now; 
but the effect of any amendment, of course, at this 
stage of the session will be probably to defeat the 


- 


‘ardize.its-passage. 
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bill; although [think that is the plain meaning of 
the law now: i. Siue , 
Ms. HARLAN. Thenlet us:make it certain. 
Mr o WADE. 1 think with my colleague that 


jtis‘as clear now as it can be made. It is only 


taching an amendment to the bill that will send 
o the other House and delay it, perhaps jeop- 
L-hope it.will not be done. 
Mr. HARLAN, Task for the yeas and nays. 
. The yeas and nays were ordered, : 
‘Mr.SHERMAN. To allow Senators to decide 
is. matter for themselves, and show that this 


at 


phraseology of the bill: 


“That when the value of such a selection shall be so 
ascertained by the proof, and thereupon determined by the 


{ 


‘amendment is ‘not. necessary, I will read the | 


éourt, whith is hereby required, said court shall add inter- | 


ast upon „he value so determined trom February 2, 1841, 
and thereupon to ascertain and determine what amount 
af Tand scrip of the United States, as hereinafter provided, 
may be necessary to be issued to said heirs, in compensa- 
aon and satisfaction of the amount so ascertained and de- 
‘termined by the court, and thereupon said court shall order 
the amount so ascertained to be issued.” 


. The same section, on the very next page, pro- 
vides the manner. in which the value of the scrip 
shall be ascertained: 


“6 And said land serip, if offered, shall be receivable in 
qpaymentor any lands of the United states, the sale of which 
is authorized by law, the value of said serip to be estimated 


at $1 25 for each acre of-jand therein named; that is to | 
‘gay, scrip for etghty acres of land shall be deemed to be | 


‘of the value of 9100, and shall be received as so much 
money when offered in payment of land worth more than 
$1.25 peraere,” &c. 

Ido not think. you can make it much clearer 
than that. [tis perfectly clear as itis. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 22; as follows: 

YEAS—Mossrs. Anthony, Clark, Collamer, Dixon, Dov- 
ttle, Foster, Grimes, Harlan, Henderson, flowe,, King, 
Lane of Kausas, Morrill, and Wilmot—14. 
© NAY S—Messrs. Cowan, Foot, Harding, Harris, Howard, 
Kennedy, Lave of fudiant, Latham, Pomeroy, Powell, 
Rice, Richardson, Sherman, Sumner, Trumbull, Turpio, 
Wade, Wall, Wilkinson, Willey, Wilson of Massachusetts, 
‘and Wilson of Missouri—22. 

So the amendment was rejected. 


The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
was read the third time. 

Mr. GRIMES. I ask for the yeas and nays on 
the passage of the bill, 

“The yeas and nays were ordered. 

Mr DOOLITTLE. | desire to say one word 
on the passage of this bill, in reply to what the 
Senator from Ohio [Mr. Suerman] has just stated, 
This land scrip is to be issued atits market value, 
‘and to be received for lands at $1 25 an acre. 
That is the construction of the second section. 
That is the fair construction, The court is to es- 
timate the value of the land scrip, and determine 
how mueh serip shall be necessary to pay these 
cheirs for what this land upon the Wabash was 
worth in 1841, with interest to this date; and then 
it goes on to provide that this scrip, when offered 
in payment of the public lands, shall be received 
at $1 25an acre. Let me read it: 

“And said land scrip, ifoffered, shall be receivable in pay- 
ment of any Jands of the United States the sale of which is 
authorized by law, the value. of said serip to be estimated 
at $1 25 for exch acre of Jand thercin named; that is tosay, 


scrip for eighty acres of Jand shall be deemed to be of the 
value of $100, and shall be received asso much money when 


offered in payinent of land worth more than $1 25 per acre.” | 


For instance, when lands are offered that are 
appraised at $2 50 an acre, then you have to give 
your scrip for two acres of land in order to get one. 

Sirpin reference to this bill, and from-the be- 
ginning, the whole attempt of these heirs, in my 
jadgment, ig but a repetition of the claim of the 
heirs of George Fisher, deceased, of Alabama. 
It seems tome that we are about to enact a great 
imposition upon Congress if that section is to pass 
without being amended. We pay out the land 
serip at its market value and take it in at $1 25 
an acre, in payment of any lands for which they 
offer it, if their land is worth more than $1 25 an 
acre or not, 

Mr. HOWE, I wish my colleague would point 
to. that portion of the bill upon which he predi- 
cates the idea that the serip is to be issued at the 
market value. | am wellgatisfied that it is to be 
received at $1 25 an acre. 

Mr. DOOLITTLE. The first section provides 
that the court shall appraise the value of the land, 
The second section says this: 

“Suc. 2. Ant be i further enacted, That when the value 
of such’a selection shall be so aseertained by the proof, and 
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thereupon. determined by the. court, which is hereby ře- 
quired, said court shall add interest upon the value so de- 
termined from February 2, 1841, and thereupon to ascertain 
and détermine what:amount of and scrip. of the United 
States, as hereinafter provided, may be necessary to be is- 
sued to said. heirs in compensation and satisfaction of the 
amount so ascertained and determined by the court, and 
thereupon said court shall order the amountse ascertained 
to be issued; and the Secretary of the Interior of the Uni- 
ted States shal}, and he is hereby, authorized and required, 
upon the order aforesaid, and the surrender of the land cer- 
tificate now held by said heirs to the Unitcd States, to cause 
to be issued to said heirs, to wit: to Stephen Johnston and 
his heirs and assigns, and to Eliza Winans and her heirs 


‘ and assigns, in equa! proportions, severally, land serip of 
the United States to the amount ascertained and determ- | 


ined by the court aforesaid, which scrip shall be receivable 
in payment for any lands of the United States subject to 
private entry, the minimum price of which docs notexceed 
$1 25 per acre for ench acre mentioned in the certificates 
of scrip so issued; and said land scrip, if offered, shall be 
receivable in payment of any lands of the United States the 
sale of which is authorized by law, the value of said serip 
to be estimated at $1 25 for each acre of land therein named; 
that is to say, scrip for eighty acres of land shall be deemed 
to be of the value of $109, and shall be received as so much 
money when offered in payment of land worth more than 
$1 25 per acre, and the same rule shall apply to the scrip 
issued for a greater or less number of acres.” 


Now, I simply warn the Senate that this is the 
construction which will be put upon this section 


of the bill. 


The question being taken by yeas and nays, 
resulted—yeas 24, nays 16; as follows: 


YEAS—Messrs. Cowan, Davis, Foot, Harding, Harris, 
Hicks, Howard, Kennedy, Lane of Indiana, Latham, Pom- 
eruy, Powell, Rice, Richardson, Saulsbury, Sherman, Sum- 
ner, Trumbull, Turpic, Wade, Wall, Willey, Wilson of 
Massachusetts, and Wilson of Missouri—24. 

NAYS—Messrs. Chandler, Clark, Collamer, Dixon, Doo- 
litte, Fessenden, Foster, Grimes, Harlan, Henderson, 
Howe, King, Lahe of Kansas, Morrill, T'en Eyck, and Wil- 
mot—l6. 


So the bill was passed. 


IOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


| sentatives were severally read twice by their titles 


and referred as indicated below: 

A bill (No. 722) to establish certain post roads 
—to the Committee on the Post Office and Post 
Roads. 

A bill (No. 724) to amend an act entitled “An 
act to grant pensions,” approved July 14; 1862— 
to the Committee on Pensions. 

A joint resolution (No. 140) authorizing the 
Navy Department to allow to Paymaster Gilbert 
E. Thornton $4,500 in settlement of his accounts 
for money stolen from him without fault or neg- 
ligence on his part—to the Committee on Claims. 

A joint resolation (No. 142) providing for ad- 
justment of the accounts of Henry W. Diman— 
to the Committee on Claims. 

A joint resolution (No. 143) authorizing the 
appointment of acommissioner to revise and cod- 
ify the naval Jaws of the United States—to the 
Committee on Naval Affairs. 

A joint resolution (No. 144) to compensate the 
sailors on the gunboat Cairo for loss of clothing 
—to the Committee on Naval Affairs. 

A joint resolution (No. 145) fixing the pay of 
the commandant of the navy-yard at Mare Island, 
California—to the Committee on Naval Affairs. 


DEFICIENCY BILL. 
Mr. FESSENDEN submitted the following 


report: 


The committee of conference on the disagrecing votes 
of the two Houses on the amendments to the bill (H. R. 
No. 617) to supply deficiencies in the appropriations for the 
service of the fixeal year ending June 30, 1863, having met, 
after full and free conference, have agreed to recommend 
and do recommend to their respective Houses, as follows: 

That the Senate agree to the amendment of the House 
to the Senate’s first amendment. 

That the House recede from their disagreement to the 
second and fourth amendments of the Senate, and agree to 
the same. 

That the Senate recede from their third amendment. 

That the Senate recede from their fifth amendment and 
agree to the following proviso to the subject-matter of said 
amendment, in which the House concurs: 

Provided, If the said guns and ammunition, or any part 
thereof, are on band and not in actual use, they shall be 
forwarded in compliance with said treaty, and shall be con- 
sidered a part of the guns and ammunition provided for by 
this appropriation. 

W. P. FESSENDEN, 
JOUN SHERMAN, 
R. WILSON, 

Managers on the part of the Senate. 
JUSTIN S. MORRILL, 
JOHN L. N. STRATTON, 
CHAS. J. BIDDLE, 

Managers on the part of the House. 


The report was concurred in. 


BMANCIPATION IN MISSOURI. 

Mr. HENDERSON. I move to postpone all 
prior orders for thé purpose of taking up the bill 
(H. R. No. 634) giving aid to the State of Mis- 
souri to secure the abolishment of slavery in said 
State. 

The motion was agreed to. : 

Mr. TRUMBULL. That bill being up, I pre- 
sume the Senator from Missouri does not expect 
to go on with it to-night. I ask the Senate to con- 
sider a bill to place the State of Wisconsin in the 
ninth judicial circuit. It is acceptable, I believe,” 
to the States interested, and it will take but.a 
moment to pass it. 

The VICE PRESIDENT. [If there be no ob- 
jection on the part of any Senator, the. pending 
bill will be laid aside for the purpose indicated by 
the Senator from Illinois. The Chair hears none, 


NINTH JUDICIAL CIRCUIT. 

Mr. TRUMBULL. The Committee on the Ju- 
diciary, to whom was referred the bill (H. R. No. 
720) to make the State of Wisconsin a part of the 
ninth judicial circuit, direct me to report it back 
without amendment, and ask for its present con- 
sideration. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It was reported 
to the Senate, ordered to a third reading, read tho 
third time, and passed. 


SMITHSONIAN REGENTS. 

Mr. WILSON, of Massachusetts. I*move to 
take up the resolution I submitted some days ago, 
removing Mr. Badger from the Board of Regents 
of the Smithsonian Institution and appointing 
Professor Agassiz in his place. “I propose to refer 
it to the Committee on the Library, who have the - 
subject under consideration in another form. 

The motion was agreed to; and the joint reso- 
lution (S. No. 126) expelling George E. Badger 
from the Board of Regents of the Smithsonian In- 
stitution, and appointing Louis Agassiz in his 
place, was read the second time, and considered 
as in Committee of the Whole. 

Several Senators. Why not pass it now? 

Mr. WILSON, of Massachusetts. I should 
like to have it put on its passage now. I under- 
stand that the chairman of the Committee on the 
Library has no objection to the resolution being 
considered now, without being referred to the 
Committee. 

The joint resolution was reported to the Senate. 

Mr. McDOUGALL. I move that the joint res- 
olution be postponed until to-morrow. 

Mr. RICHARDSON. I suggest to my friend 
from California and also to the Scnator from Mas- 
sachusetts, that we had better confine ourselves 
now to the expulsion of Mr. Badger and leave the 
appointment to be made as the law requires. I 
do not know what the law is on the subject. 

Mr. TRUMBULL. Theappointmentis made 
by joint resolution. This is the usual form. 

Mr. WILSON, of Massachusetts. I will sim- 
ply say that Mr. Badger is now in the place, and 
{ introduced this resolution to expel him and to 
appcint Professor Agassiz, certainly one of the 
foremost men of the age in any country. There 
is now no person upon the Board of Regents from 
my State; they are scattered elsewhere all about 
the country. Certainly we could not select in the 
whole nation any man better fitted for such a po- 
sition than Professor Agassiz. 1 hope the reso- 
lution will be passed. 

Mr. McDOUGALL. 1 donot take any excep- 
tion to Professor Agassiz, who I think would be 
a most competent man to fill this place, but I think 
the business should be disposed of with more care. 

Mr. WILSON, of Massachusetts. This sub- 
ject was brought before usa few days since by the 
gentlemen connected with the Smithsonian Insti- 
tution, and facts are presented showing that Mr. 
Badger is now in the service of the so-called con- 
federate government. 

Mr. McDOUGALL. I think Professor Agas- 
siz the most acceptable man that could be named. 
1 do not object to it, except as to the way in which 
it is done. 

Mr. WILSON, of Massachusetts. This is the 
proper way to do it. 

Mr. McDOUGALL. If that is so, I withdraw 
my objection. 

The joint reso 
for a third reading, 
passed. 


lution was ordcred to be engrossed 
was read the third time, and 


EXECUTIVE SESSION. 

On motion of Mr. LANE, of Kansas, the Sen- 
ate proceeded to the consideration of executive 
business; and after some time spent therein, the 
doors were reopened. 

GEORGE MAYO, 


Mr. ARNOLD. Iask the Senate to take up 
and consider the bill (S. No. 479) for the relief 
of the legal representatives of George Mayo, de- 
ceased. It will take no time. There is a report 
accompanying the. bill which explains it, and 
which can be read, if it is desired. 

The motion was agreed to; and the bill was 
read a second. time, and considered as in Com- | 
mittee of the Whole. It directs the Secretary 
of the Treasury to pay to the legal representa- 
tives of George Mayo, deceased, Jate clerk in the 
General Post Office Department, the sum of $400, 
in consideration in full of services performed by 
him, during six months, as an extra clerk in that 
Department, with the sanction and under the di- 
rection of one of the Assistant Postmasters Gen- 
eral. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

On motion of Mr. W LI®ON , of Massachusetts, 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, February 6, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
"She Journal of yesterday was read aud approved. 


D. J. BROWNE. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting, in answer to'a resolution of the 
House of Representatives, information in regard 
to the mission of D. J. Browne to Europe, as 
agent of the Agricultural Department; which was 
laid upon the table, and ordered to be printed. 


INDEMNITY FOR INDIAN DEPREDATIONS. 


Mr. ALDRICH. I ask the unanimeus con- 
sent of the House for leave to take from the 
Speiker’s table and concur in the amendments of 
the Senate to Mouse bill (No. 582) for the relief 
of persons for damages sustained by reason of 
depredations and injuries by certain bands of 
Sioux Indians. It will not take a moment. 

Mr. WASHBURNE. [If the amendments of 
the Senate can be acted on without debate I will 
not object. For that purpose | demand the pre- 
vious question. 

The amendments of the Senate were read. 

Mr. HOLMAN. I make the point of order 
that the fifth section of the bill, as amended by the 
Senate, makes an appropriation of money, and 
must, under the rules, have its first consideration 
in the Committee of the Whole on the state of the 
Union. It makes, in other words, an additional 
appropriation to that provided by the original bill. 

Mr. ALDRICH. ‘The gentleman from lundiana 
18 mistaken. 

The SPEAKER. Unless the bill makes an ad- | 
ditional appropriation to that of the original bill, 
or makes a new appropriation, the gentleman’s 
point of order is nota good one. ; 

Mr. HOLMAN. It makes an entirelyatew 
appropriation, ; 

Ehe SPEAKER. Then the gentleman’s point 
of order is well taken. 

Mr. ALDRICH. The bill, as originally passed 
by this House, appropriated $1,500,000 for the 
relief of the sufferers by the recent Indian depre- 
dations in the State of Minnesota. The bill also i 
provided for the appointment of three commis- 
sioners to investigate the claims of these partes 
who so suffered, and itfurther provided that they 
should have their expenses paid out of the appro- 
priation of $1,500,000. The bill as it comes from 
the Senate appropriates $100,000 and two thirds 
of the remaining unexpended balance of the an- 
nuitios due to these Indians for the current year. 

The SPEAKER. Does the bill as amended by 
the Senate increase the appropriation of the ori- 
ginal bill, or does it make a new appropriation ? 

Mr. ALDRICH, It does not. It appropriates 
$100,000 out of the Treasury—$10,000 are pro- 


vided for the expenses of the commissioners. he 


original bill provided that the expenses of the com- 


Mr. ALDRICH, I did not think that a single 
member in the House would object-to the amend- |: 
ments of the Senate. The fifth section provides 
that this $10,000 for the expenses of the commis- |i 
sioners should be paid out of the annuities. |i 

The SPEAKER. If that was in the original 
bill the point of order was not well taken. i 

Mr. HOLMAN. There is no provision in the |: 
original bill Jike that. i 

Mr. ALDRICH. It is taken out of the same i: 
money. k 

Mr. HOLMAN. Iy 
ask that the gentleman from Minnesota permit |; 
these amendments to take the usual course. They i 

i 
[i 
} 


i 
+i 


But there is a diversion. 


are very important. Let them be referred to the 
Committee on Indian Affairs; and Jet the House 
in acting on them have the benefit of that commit- 
tee’s report. | 

Mr. WASHBURNE. Ihope that will bedone. į 
This subject is now before the House, and itis 
proper that members should have time for exam- |! 
mation. 

Mr. ALDRICH. If gentlemen will refer to |! 
the list of committees, they will find that the Com- 
mittee on Indian Affairs is the last to be called. |i 
If this bill be sent to that committee, it will not, 
in all probability, without unanimous consent, be 
able to report it back during this session of Con- 

Tess, 

Mr. WASHBURNE. The amendments of the į; 
Senate are now before the House, and J have de- | 
manded the previous question. If that be sec- 
onded, the House will be called on at once to pass 
on thoseamendments. As there seems to be some 
question about them, I will withdraw the demand 
for the previous question, in order that their further 
consideration may be postponed. 

Mr. ALDRICH. f the House will fix a day 
certain 1 will not object. I was not aware when 
I made the motion to take up these amendments 
of the Senate that the canal enlargement bill had 
been made a special order for thisday. My un- 
derstanding was that it was to be taken up at three 
o'clock. IT find that l am mistaken. 

Mr. HOLMAN. I suggest to the gentleman 
from Minnesota——— 

The SPEAKER. The Chair must arrest this 
discussion. The gentleman from Hlinois (Mr, 
Wasesurne} demanded the previous question 
upgn the amendment, All this discussion has 
be€n by general consent, 

Mr. ALDRICH. I move that the considera- 
tion of this bill be postponed until to-morrow at 
three o'clock. J trust there will be no objection. 

Mr. WASHBURNE® I withdraw my demand 
for the previous question. . 

Mr. ALDRICH. I will modify my motion, 
and move that the bill be postponed until Tues- 
day morning next, after the morning hour, and 
that the amendment be printed. 

Mr. F. A. CONKLING. J shall not object to 
that if an opportunity for brief discussion be 
allowed upon the bill at that time. ~ 

The SPEAKER. Ifthe motion is objected to 
the Chair will put the question to the House. 

The motion was agreed to. 

RICHARD STEVENSON. 

The SPEAKER. The regular businessin order 
this morning is the consideration of the unfinished 
report of the Committee on Military Affairs, being 
House bill No. 647, for the relief of the adminis- 
trator of Captain Richard Stevenson, deceased, 
upon which the previous question has been de- 
manded. 

POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, report- 
ed back from the Committee of Ways and Mcans 
the bill (H. R. No. 665) making appropriations | 
for the service of the Post Office Department dur- || 
ing the fiscal year ending June 30, 1864, with || 
Senate amendments thereto. \ 

No objection being made the amendments were | 
taken up for consideration. 

First amendment: i 

Page 1, strike out line twenty, as follows : | 

< For-paper for printing blanks, §54,000. i! 

Mr. COLFAX. I move to non-concur in that |i 

amendment. 


There ig also an amendment strik- ii 


iis 


an appropriation. 


The amendment was not concurred in: 
Second amendment: pi 


Page 2, strike out liite two, as follows: ” 
For printing blanks, $16,000. 


Mr. COLFAX. I included that in my motion. 
The amendment was not concurred in. — 
Third amendment: 4 


At the end of the bill insert the following new. section i 
Sec. 5. And be it further enacted, That the Postmaster 


i General be, and licis hereby, anthorized to contractand’pro- 


vide for the transportation of the United States mail on the 
steamships running between San Francisco, California, and 
Victoria, Vancouver Island, to be delivered at. Cresent 
City and Trinidad, California, Astoria and Portland, in-Ore- 
gon, as ofteu as said stenmships touch at said ports named, 
and at Port Angelos, Washington, ‘Territory, as oftenas sald 
steamships approach or pass that port going or returoing 
to Victoria, and that the mail service provided for by the 
filth section of the act entitled “ An act making appropri- 
ations for the service of the Post Office Department daring 
the fiscal year ending June 30, 1853,” shall cease on the 


! termination of the year for which it was contracted t Pro- 


vided, nevertheless, That the service herein provided for 
shall noteexceed the sum of $24,000 per annum. 


Mr. COLFAX. I move that the House con- 
cur in this amendment. : 
The amendment was concurred in. 


RICHARD STEVENSON, © 


The SPEAKER. . The amendments to the Post 
Office bill having been disposed of, the question 
recurs on seconding the demand for the previous 
question on House bill No. 647, for the relief of 


i the administrator of Captain Richard Stevenson, 


deceased, 

Mr. HOLMAN. 
be read, 

The bill, which was read, directs that there be 
allowed a credit to the administrator of Captain 
Richard Stevenson, deceased, late assistant quar- 
termaster of volunteers of the Army of the United 
States, the sum of $3,000, being the amount of 
money belonging to the Government of the United 


Lask that the bill and report 


|i States in his custody as such officer, seized and 


appropriated in Kentucky by guerrillas, while in 
the course of transmission by express on a rail- 
road train between Indianapolis, Indiana, and 
Nashville, Tennessee, where said Stevenson was 
on duty. i 

Mr. DUNN. Ido not wish to discuss this meas- 
ure again, for it was before the Fouse a week ago, 
when it was fully discussed, 1 wish merely to 
call the attention of the House to these facts. The 
report which was then read sufficiently explains 
the matter. The money was captured by the ene- 


| my, and this bill proposes simply that the adminis- 


trator of the deceased shall be credited the antount 
so lost. 

The previous question was seconded, and the 
main question ordered to be put, and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being -en- 
grossed, it was accordingly read the third time. 

Mr. ROSCOE CONKLING. I demand the 
yeas and nays upon the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. , 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. ` 

The SPEAKER proceeded, as the next order 
of business, to call the committees for reports of 
a private nature, 


ELIZABETH HAUSENER. 

Mr. HARRISON, from the Committee on In- 
valid Pensions, reported a bill, accompanied by a 
report, granting a pension of eight dollars per 
month to the widow of Christian Hausener, 

The report, which was read, shows that in Sep- 


| tember, 1861, at Tuscarora county, Ohio, the pe- 


titioner’s husband, Christian Hausener, volun- 
teered, and was duly mustered into the service of 
the United States as private’in company B, fifty- 
firstregiment Ohio volunteer infantry ; that he con- 


A 


tinued in ‘the’ service until-the 22d of September, 

_ 4862; when, by reason of'diseaseby him contracted 
while inthe service and-in the line of his duty, he 
was discharged; that in October, 1862, while on 
hisréturn'to his family,he was by accident thrown 

froma beat on’ thé: Ohio river, near Louisville, 
Kentucky, and drowned; that said Christian died 
leaving the’ said: Elizabeth, his wife, and two:chil- 
deen: in poverty; and that she-has no means-of 
pupporting herself and her children: save by daily 
abor. š 

The bill was then ordered to be engrossed and 
read a third-time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARRISON moved to reconsider the vote 
by. which the bill was passed; and also moved to 
lay. the motion to reconsider on the table. 

The latter motion was agreed to. ° 

Mr. HARRISON. I ask that the report may 
he printed. ; 

No objection being. made, it was so ordered. 
a FRANCES H. PLUMMER. 
1 Mri ELY, from the Committee on Invalid Pen- 
sions, reported a bill granting a‘pension to Frances 
H?+Plummer, widow of the late Brigadier General 
Joseph B. Plummer, United States Army. 
“The bill, which was read, directs the Secretary 
ofthe Interior to place the name of Frances H. 
Plummer, widow of Brigadier General Joseph B. 
‘Plummer,.on the pension roll at the rate of fifty 
dollars per month, from the 9th day of August, 
1862, for and-during her widowhood. œ 

~The report, which was read, states that the late 
Brigadier General Joseph B. Plummer graduated 
at West Point in 1841, served through the Mex- 
ican war, and subsequently on the frontier; that 
during the present war he served with General 
Lyon at the battle of Wilson’s Creek, where he 
was:severely wounded by a Minie ball, which was 
never extracted, and after having partially recov- 
ered, served in almost all the battles of the West, 
agreat portion of the time laboring under severe 
sickness, until he died somewhat suddenly, of dis- 
ease of the brain, at Clear Creek, near Corinth, 
on the 9th of August, 1862, leaving his widow and 
ehildven in destitute circumstances, These facts 
are corroborated by the written statements of Ma- 
jor General John Pope, Brigadier General D. S. 
Stanley, the general order (No. 105) of Brigadier 
General-Rosecrans, and by the medical certificate 
of the several. Army surgeons who at different 
times attended General Plummer in a professional 
capacity.. The petition of Frances H. Plummer 
states that the pension allowed to her since the 
decease of her husband, being only that of a lieu- 
tenant colonel, is wholly inadequate to the sup- 
port of herselfand her children. Itis the opinion 
of the committee that the death of General Plum- 
mer was occasioned by the combined causes of 
the severe wound received by him at the battle of 
Wilson’s Creek, and his subsequent and long 
continued patriotic discharge of his duties to his 
country, in preference to yielding to the solicita- 
tions of his superior officer and medical advisers, 
to seek a restoration of his health by a temporary 
absence from his arduous post. 

Mr. HOLMAN, I would inquire if this lady 
is not now receiving a pension of thirty dollars-a 
month? 

Mr. ELY. Lask for the reading of the general 
order which I send to the Clerk’s desk. 

The Clerk read, as follows: 


` HEADQUARTERS ARMY OF THE MISSISSIPPI, 

$ August 10, 1862. 
Geuncral Order No. 105.) 

The general commanding with sorrow announces to this 
army the loss of one of its brave and experienced gencral 
officers, Brigadier General J. B. Plummer, United States 
volunteers, who died at Camp Clear Creek yesterday even- 
ing, at five o’clock, of congestion of the brain. 

A graduate of the United States Military Academy inthe 
year 1841, and serving in the Anny ever since, he has been 
distinguished among his brother officers for courage, good 
sense, and fidelity in discharge of all his duties. 

As captain of the first infantry, he fought bravely against 
vastly superior numbers and was severely wounded in the 
memorable battle of Wilson’s Creek, in which Lyon fell, 
one year ago to-day. 

At New Madrid, by General Pope's order, by heavy cir- 
cuitous mareh, he seized Point Pleasant, and by. skillfully 
placing his mer in rifle-pits and covering his batteries, suc- 
cessfully held it against numercus furious assaults of the 
rebel guuboats, thus cutting off all supplies by transports 
to.Island No, 10, 

After. taking part in all the toils and privations of this 
army, which were crowned by the triumphant capture of 


Island No? 10 and the forces under Mackall, he commanded 
his brigade during ‘the:advanee‘on Corinth, and one of the 
divisions of the left-wing during the thirty-five miles pursuit 
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of:the rebels after the evacuation. Brave, honest, true, and 
experienced, the country as wellas his companions in arms 
will mourn bis loss. ` 

He will be igterred this evening with honors due to his 
rank. ‘The escort will consist of one regiment of infantry 
from the second division, a section of company F, second 
United States artillery, and company A, thirty-sixth IHi- 
nois volunteers, (cavalry,) to be commanded by Brigadier 
General D: S. Stanley, United States volunteers. 

By order of General Rosecrans. 


Mr. COVODE. I wish to inquire if this bill 
does not give a higher pension than the rank of 
the deceased entitles his widow to receive? 

Mr. WASHBURNE. I would say to the gen- 
tleman that this bill gives precisely the same pen- 
sion as was given to the widow of Major General 
Smith, of Pennsylvania. 

Mr. COVODE. It does not matter what case 
this is similar to. I believe all this special legis- 
lation to be wrong. It is taking one case out of 
ten thousand. J object to it. 

Mr. ELY. Mr. Speaker, the Committee on 
Invalid Pensions appreciate the position taken by 
my friend from Pennsylvania, [Mr. Covope.] í 
believe that during the time that I have been chair- 
man of that committee thisis only the second case 
in which that committee haveconcluded to recom- 
mend an increase of pension. But after due con- 
sideration they have concluded that this is a case 
of such peculiar merit that they would deviate 
from their universal practice and report a bill for 
an increase of pension. The widow of General 
Plummer ig in extremely indigent circumstances 
and has a large family dependent on her. The 
pension of thirty dollars a month now provided 

y the general invalid pension law is notsufficient, 
in the judgment of the Committee on Invalid Pen- 
sions, to support her with any respectability, and 
the committee, therefore, thought it to be their 
duty to report a bill increasing the pension. As1 
have stated, this is only the second case of the 
kind that the committee have reported, and I hope 
that, under the circumstances, the House will pass 
the bill. A 

Mr. TRIMBLE. I would like to ask the gen- 
tleman from New York upon what ground this 
legislation is based? Upon what ground is this 
additional pension:asked for this lady? 

Mr. ELY. It is in consequence, as I have 
stated, ofthe destitute circumstances of this widow, 
who has a Jarge family to support. 

Mr. TRIMBLE. With the gentleman’s per- 
mission I will say to him, that in my judgment 
itis a bad time to begin this sort of legislation. 
1f the law which now governs the granting of pen- 
sions is a good one, it is our duty to adhere to it. 
If it is a bad one let us repeal it. This is nogthe 
only case of this kind which will be presented’ to 
this body. There are hundreds and thousands of 
cases where widows and children have lost the 
support hithertoafforded them, and who have been 
left destitute. Jt is utterly impossible that this 
Government should provide for the wants of such 
persons in every case of this kind. It ts not to 
be presumed that this family who have been left 
destitute by the death of the head of the family, 
shall be, by the generosity and liberality of this 
Government, enabled to live as they did during 
the life of the head of the family. If your law is 
defective iri any particular, repeal or modify it. 

Mr. HOLMAN. I desire to suggest that a vast 
majority of those who are receiving pensions from 
the Government, receive only eight dollars a 
month, and among them are many widows who 
have large families of children to support. There 
are meritorious cases all over the country where 
women of cultivation and refinement have been 
reduced to poverty by the operations of this war, 
women who have large families of children de- 
pendent upon them. J wish to protest most sol- 
emnly against any legislation which would in- 
crease the pension of one widow while so many 
widows equally meritorious and with equally large 
families dependent on them are compelled to re- 
ceive only eight dollars a month. It does seem 
to me that the rule should be uniform, and that the 
Government owes the same debt of gratitude to 
every soldier. 

Mr. DAWES, I do not wish to find fault with 
the statement of the law made by the gentleman 


| from Ohio, [Mr. Triasne,] or the gentleman 
‘from Indiana, [Mr. Hotman.] Those siatements 


are true. There is a law that was designed to 
apply generally, but there must be cases to which 
the law does not apply; there must be cases of 
peculiarly meritorious conduct and brilliant ex- 


ploits and hardships and sacrifices in this war; 
and whether they be many or whether they be 
few, it becomes us to take special notice of such 
cases. I have known this man, General Plum- 
mer, from his youth. He was appointed to Weat 
Point by one of my predecessors. He has spent 
every hour of his military life, since 1841, upon 
the frontier, never having spent one single day in 
the ease of the military service, but having spetit 
every month of that time under a tent. “He was 
in Texas when this rebellion broke out. Hehad 
distinguished himself in the Mexican war and off 
the frontier, and he received overtures from the 
confederate authorities, offering him very high 
military command. He was in Texas commands 
ing a post with regulars there, wnew the rebellion 
broke out, and yet he took his command out of 
Texas when Brigadier General Twiggs betrayed 
the troops in that department into the hands of the 
confederates; he took them through the wilderness, 
undergoing extreme hardship and contracting dis- 
ease which never left him for all the remainder of 
his life. He foughtat Wilson’s Creek, and with two 
hundred and fifty regulars, met three thousand reb- 
els on the field, separate from the main fight where 
General Lyons was Jost, and defeated them, and 
when Lyons fell at that battle, he took home the 
dead body from that fie. He served all his'life 
with marked distinction. He came here,and I saw 
him just before he set out on his last journey to 
Corinth. When he lefthere against the advice of 
surgeons, he told me thatin this hour of his coun- 
try’s peril, his country had a right to all of his 
services, and that so long as he had the breath of 
life in him his country should have them. He 
went to Corinth, and an hour or two after ‘he 
reached there, he died. IIe has left a wife and 
family without the means of support, and that wife 
is now writing in the revenue office to enable her 
to pay her board. I hope, sir, that as we do some- 
times make distinctions, we shall not omit to make 
a distinction in this case. 

Mr. HARRISON. I rise simply to say that 
the law which was in force prior to the act of the 
last session of the present Congress granted a 
pension of fifty dollars per month to the widow 
of an oficer of the rank which General Plummer 
held at the time of his death in the Army of the 
United States. The act now in force provides 
that no pension shall be allowed above thirty dol- 
lars per month, which was before that act was 
passed and is now granted to the widows of lieu- 
tenant colonels; and the ground upon which the 
present law modified the previous law was this: 
that thirty dollaws should, as a general rule, be 
the highest pension allowed under the general law; 
but that whenever an officer of a higher rank than 
lieutenant colonel rendered peculiarly meritorious, 
heroic, skillfal, successful, and faithful service to 
his country, the most fitting and substantial mode 
of recognizing and rewarding his specially gallant 
and distinguished conduct, and encouraging like 
conduct in others, is to pass a special act granting 
his widow and minor children a greater pension 
than the general law provides, 

Mr. JOHNSON. [ had some knowledge of 
General Plummer, and have no desire to say any- 
thing in contradiction of the statements made in 
his behalf; but I look forward to the day when the 
House will have to deal with cases of this charac- 
ter without an enlargement of the pension fixed 
by established law. Iam opposed to the passage 
of this bill for one reason only; and that is, that 
it will set a precedent upon which we shall have 
hundreds. and thousands of claims coming here 
continually to be adjusted by the House; and each 
case must depend upon whether there is a mem- 
ber here who will rise up and pronounce a eulogy 
upon the deceased husband of the widow whose 
case may bein question. It will bring the matter 
to this, that those parties who can interest mem- 
bers of Congress, through the influence of friends, 
or through personal knowledge, will be the parties 
who will get an increase of pension, while others 
equally meritorious will be deprived of it. Now, 
I know that there have been applications pending 
before the Pension Office for a year past for pen- 
sions given by law to lieutenants and privates and 
their widows, and they have been rejected, and 
the parties reduced to abject poverty—rejected 
against all the proofs that could be given that the 
party died ‘in the discharge and in the line of his 
duty, using the language of the instructiona given 
out by the Cemmissioner of Pensions. 
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The claims of these parties are rejected. Are 
we going to distinguish between them and those 
whom the Government has already favored by 
appointments to higher grades? I can tell the 
gentleman from Massachusetts that | know a man 
who served all his life as a lieutenant on the fron- 
tier, among the Indians, and who, when General 
Twiggs surrendered the Army in Texas to the 
confederates, carried away two hundred of the cav- 
alry, and brought them to Carlisle, Pennsylvania. 
And that officer serves to-day as a lieutenant colo- 
nel down amid the men of the Rappahannock. 
That is all the promotion he has received. 

Mr. ELY. I did not yield the floor to the gen- 
tleman from Pennsylvania. 

Mr. JOHNSON. Then I move to lay the bill 
on the table. 

The SPEAKER. The gentleman from Penn- 
sylvania has not the floor for that purpose. 

Mr. ELY. I move the previous question on 
the passage of the bill. 

Mr. JOHNSON. I move that the bill be laid 
on the table, and on that I call for the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 60; as follows: 

YEAS~Messrs. William Aten, Beaman, Biddle, Samuel 
8. Blair, Blake, William G. Brown, Calvert, Ciark, Clem- 
ents, Frederick A. Conkling, Roscoe Conkling, Covode, 
Dunn, Edgerton, Edwards, Fenton, Thomas A. D., Fessen- 
den, Frauehot, Frank, Grider, Hall, Harding, Holman, 
Johnson, William Kellogg, Knapp, Lazear, McKean, Mal- 
lory, Menzies, Noble, Odell, Perry, ‘Timothy G. Phelps, 
Pike, Riddle, Shellabarger, Shicl, Stoan, William G. Steele, 
Stevens, Stiles, Stratton, ‘rimbie, Trowbridge, Van Horn, 
Verree, Wallace, Webster, Wheeler, Whaley, Woodruff, 
Worcester, and Yeaman—s4. 

NAYS—Messrs. Aldrich, Alicy, Ancona, Arnold, Ash- 
ley, Baily, Baker, Baxter, Bingham, Jacob B. Blair, Buifin- 
ton, Chamberlain, Colfax, Conway, Cutler, Davis, Dawes, 
Diven, Eliot, Ely, Fisher, Gooch, Goodwin, Granger, Hale, 
Harrison, Hooper, Hutchins, Julian, Kerrigan, Leary, Leh- 
man, Loomis, Lovejoy, Mitchell, Moorhead, Noell, Olin, 
Patton, Potter, Alexander Il. Rice, Robinson, Edward H. 
Rollins, James S. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Sherman, Francis Thomas, Van Valk- 
enburgh, Wadsworth, Ward, Washburne, Albert S. White, 
Wilson, Windom, Wood, and Wright—60. 


So the House refused to lay the bill on the table. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed it was accord- 
ingly read the third time. 

Mr. HOLMAN called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—ycas 59, nays 51; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Baily, Baker, 
Bingham, Jacob B. Blair, Buñinton, Burnham, Chamber- 
Jain, Colfax, Conway, Cravens, Dawes, Delano, Diven, 
Bliot, Ely, Gooch, Granger, Gurley, Haight, Hale, Harri- 
son, Hickman, Hooper, Francis W., Kellogg, Kerrigan, 
Leary, Lehman, Lovejoy, Maynard, Mitchell, Moorhead, 
Noell, Olin, Pendleton, Potter, Price, Alexander H. Rice, 
James $. Rollins, Sargent, Sedgwick, Segar, Shan ks, Shef 
field, Sherman, Benjamin F. Thomas, Van Wyck, Verree, 
Wadsworth, Wallace, Walton, Ward, Washburne, Albert 
8. White, Wilson, Wood, and Wright—s9. 

WAYS—Messrs, William Allon, William J. Allen, An- 
cona, Biddle, Samuel S. Blair, Blake, William G. Brown, 
Calvert, Clark, Clements, Frederick A. Conkling, Roscoe 
Conkling, Covode, Dunn, Edgerton, Edwards, Thomas A. 
D. Fessenden, Franchot, Frank, Grider, Harding, Holman, 
Johnson, William Kellogg, Knapp, McKean, McKnight, 
Mallory, Menzies, Morris, Odell, Perry, ‘Timothy G. Phelps, 
Pike, Porter, Riddle, Robinson, Shellabarger, Shiel, Sloan, 
Stiles, Stratton, Trimble. Trowbridge, Van Horn, Webster, 
Wheeler, Witaley, Wickliffe, Worcester, and Yeaman—sl. 


So the biil was passed. 

Mr. ELY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr. NICOLAY, 
his Private Secretary. 


MESSAGE FROM TILE SENATE. 


A message from the 
Secretary, announced that the Senate had agreed 


to the committee 
votes of the two Houses on the amendments to 


the deficiency bill. 
POST OFFICE APPROPRIATION BILL. 


Mr. COLFAX. I wish, to make a correction in 
regard to the amendments te the Post Qffice ap- 


Senate, by Mr. Forney, its 


of conference on the disagreeing | 


| reported back, with a recommendation that it do 


propriation bill on which the: House-took action 
a moment ago. The House non-concurred in 

two amendments to strike out items for paper 

and post office blanks. I find that these itemsare 

provided for in another bill, and that therefore the 

amendments should have been concurred in. I 

ask unanimous consent to reconsider its action on 

these amendments. 

There being no objection, the first and second 
amendments of the Senate to the Post Office ap-* 
propriation bill were concurred in, as follows: _ 

Strike out line twenty, page 1, as follows: 

For paper for blanks, $54,000. ° 


Strike out line two, page 2, as follows: 
For printing blanks, $16,000. 


SHIP CANALS. 


Mr. OLIN. I understand the morning hour to 
have expired. 

The SPEAKER. It has. 

Mr. OLIN. Then isnot the special order in 
regard to the ship canals in order? 

The SPEAKER. The Chair does not under- 
stand that that is a special order. 


Mr. FENTON. Let us proceed with the call 


of committees. | 
: 
{ 


Mr. OLIN. Lunderstood the Speaker to state 
the other day, when the motion was made to 
postpone the consideration of the bill for the en- 
Jargement of the canals till to-day, that this busi- 
ness would be in order after the expiration of the 
morning hour. 

The SPEAKER. The Chair thinks that the 
gentleman is mistaken in that statement. The 
Chair will have read the report of what took place 
on that occasion. 

The Clerk read, as follows: 

“The Speaker. The Chair will answer the gentleman’s 
inquiry by saying that after the committees are called on 
Friday for private bills, the bill will come up in the regular 
course of business. The first thing for that day will be the 
call of committees for private bills; and that order cannot 
be changed by a majority vote. After that this bill will come 
up, subject, of course, to be overridden by any privileged 
motion.” 

Mr. OLIN. Ionly wish to carry out the under- 
standing of the House and of the Speaker on this 
subject. I do not wish to interfere with the regu- 
lar business of the House. 

The SPEAKER. The Chair has had read what 
the Speaker stated when this matter was up the 
other day. The Chair repeats that, this being pri- 
vate bill day, committees must be called for pri- 
vate business, 

Mr. KELLOGG, of Hinois. Having heard the 
statement read from the Globe, I think it my duty 
and pleasure to say that it is exactly as I under- 
stodd the Chair to state. 

The SPEAKER. The Chair had it read only 


to correct the misapprehension of the gentleman | 


from New York. 

Mr. MAYNARD. Is it in order to inquire 
whether this is objection day under the rules? 

The SPEAKER. This is objection day. 

Mr. MAYNARD. l was going to suggest 
whether it would not be wise to go into Commit- 
tee of the Whole on the Private Calendar, inas- 
much as, I believe, we have not done so during 
the present session. 

Mr. WASHBURNE. I call for the regular 
order of business. 

The SPEAKER. ‘The regular order of busi- 
ness is the call of committees for reports of pri- 
vate business. 


STEPIIEN JOJINSON AND OTHERS. 


Mr. FENTON, from the Committee of Claims, 
reported back, with a recommendation that it do 
pass, joint resolution (S. No. 119) to confirm the 
adverse decision of the Court of Claims in the 
case of Stephen Johnson aud others. 

The joint resolution was read the third time,and 


assed, 
P THOMAS WICKS. 


Mr. FENTON also, from the same committee, 


pass, joint resolution (S. No. 121) to confirm the 
adverse decision of the Court of Claims in the | 
case of Thomas Hicks, executor of Isaac Hicks. 
"Phe joint resolution was read the third ume, and | 
sed. 
pe i ISAAC VANDERPOEL. 
Mr. FENTON also, from the same committee, | 
reported back, with a recommendation that it do 
passt biH (S. No. 127) for the relief of Isaac 
anderpoel. 


The bill was reads It. directs.the Secretar ‘of’ 
the Treasury. to allow. to Isaac. Vanderpoely ite 
United States Army pension agent at Albanyy 
New York, in his account: with the. Govern 
of the United. States for pensions an item. o 

1899, 


$206.66, paid on the 10th of October, 
George Hamilton, purporting’ to'act as attorney 
for Elizabeth Vanderheiden, a pensioner. . ; 

The bill was read the third time, and passec 


A. D. ANDERSON.: . 


Mr. HUTCHINS, from the same committee, 
reported back Senate joint resolution (No. 122) 
to confirm the adverse decision of the Gourt-of 
Claims. in the case of Alexander D. Anderson, 
administrator of John D. Anderson, deceased. 

The bill was ordered. to a third reading; and 
was accordingly read the third time, and passed. 


ROBERT HAMILTON, JR. i 


Mr. HUTCHINS, from the same committée, 
i reported a bill for the relief of Robert Hamilton, 
jr.; which was read a first and second time, re» 
ferred to a Committee of the Whole House on 
the Private Calendar, and, with the report, ordered 
to be printed, ae 


D. L, MITCILELL, 


Mr. WALLACE, from the same committee, 
reported back. Senate joint resolution (No. 120) 
| to confirm the adverse decision of the Court.of 
Claims in the case of David E. Mitchell. 

The joint resolution was ordered to athird read- 
ing; and was accordingly read the third time, and 
passed. ; 


R. A. CLEMENS. 


Mr. WALLACE, from the same committee, 
reported back Senate joint resolution (No. 118) to 
confirm thead verse decision of the Court of Claims 
in the case of R. A. Clemens, administrator of 
James A. Mulligan. 

The joint resolution was ordered to a third read- 
| ing; and was accordingly read the third time, and 
passed. 

j WILLIAM I. DEGROOT. 


Mr. WALLACE also, from the same commit- 
| tee, reported a joint resolution requiring a re- 
| adjustment of the claim of William HT, DeGroot, 
which was read a first and second time, referred 
ito a Committee of the Whole House on the Pri- 
| vate Calendar, and, with the accompanying re- 
| port, ordered to be printed. 


CHAPIN HALL. 


Mr. HALE, from the same committee, reported 
| a bill for the relief of Chapin Hall; which was 
read a first and second time. 

Mr. HALE asked that the bill be put on its pas- 
sage. . . ; 

The bill and report were read. 

Mr. F. A. CONKLING. [ rise to a question 
oforder. That bill makes an appropriation, and 
! must have its first consideration in a Committee 
of the Whole House. 

The SPEAKER. The Chair sustains the quea- 
tion of order. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar,and, with 
| the accompanying report, ordered to be printed, 


ISAAC LILLY. 


Mr. HALE, from the same committee, reported 
abill for the relief of Isaac Lilly; which was read 
a first and second time, referred to a Commit- 
tee of the Whole House on the Private Calendar, 
| and, with the accompany ing report, ordered to be 
printed, 


DANIEL H. BINGHAM. 
' Mr. NOELL, from the same committee, re- 
norted back House bill No. 668, for the relief of 

aniel H. Bingham; which was referred to a 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered to be printed. 

JOLIN W. MASSEY. 


| Mr. HOLMAN, from the same committee, re- 
orted back the petition and papers in the case of 
Pahn W. Massey; which were laid on the table, 


and ordered to be printed. 
GEORGE ASHLEY. ; 
Mr. HOLMAN, from the same committee, re- 


ported. back, with the recommendation that it 


1 CONGRESSIONAL 


“Go not: pass, Fouse bill No. 42, for the relief of 
George Ashley; administrator. de bonis non of 
Samuel Holgate. goa E eG 

he bill was- laid on the table. 


\ “HANNIBAL GRAHAM. 


Mi HOLMAN, I have in my:hand a claim 
yery peculiar in its nature. It, is embodied in 
House bill No, 536, for the relief of Hannibal 
Graham: This is a colored man who, for some 
ears past, has beén’in the employment of the 
Louse... I think if the House will hear a state- 
mient of the facts of the case, there will be no ob- 
jection to the immediate passage of the bill. 
"Mr. ARNOLD. 1 must object to the consider- 
ation of the bill at this time. 
«Mr. HOLMAN, I trust the gentleman will not 
object. 
Mr. ARNOLD. I must insist on my objection. 
The bill was referred to a Committee of the 


Whole House on the Private Calendar, and, with | 


the accompanying report, ordered to be printed. 
J. W. DYER AND OTHERS. 
Mr. SHEFFIELD, from the Committee on 


Commerce, ‘reported back Senate bill No. 338, 
for the relief of Joseph W. Dyer, Ancil L. Dyer, 


dar, and, withthe accompanying report, ordered 
to ‘be printed. 
JOUN €E. BOULIGNY. 

Mr. NOELL, from the Committee on Private 
Land Claims, reported a bill for the relief of John 
E. Bouligny, of Louisiana; which was read a first 
and second time, referred to a‘Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

SUIP CANALS. 

The SPEAKER stated that the next business 
in order was the consideration of the bill of the 
House (No. 718) to construct a ship canal for the 
passage of armed and naval vessels from the Mis- 
sissippt river to Lake Michigan, and for the en- 


largement of the locks of the Erie canal and the | 


Oswego canal of New York, to adapt them to the 
defense of the northern lakes. 

Mr. HOLMAN. I move that the House re- 
‘solve itself into a Committee of the Whole House 
‘onthe Private Calendar. 

Mr. OLIN. [ would like to suggest whether 
that is preciscly in accordance with the under- 
standing of the House? 

The SPEAKER. No debate is in order. 

Mr. HOLMAN. There was no understanding 
on this side of the Ffouse about it. 

The House divided upon Mr. Hormax’s mo- 
tion; and there were—ayes 33, noes 65. 

Mr. HOLMAN, 

Mr, FENTON. 
‘ana will not insist upon calling the yeas and nays. 
There seems to have been an implied understand- 
ing that the canal bill was to be considered to-day. 
I yielded with great reluctance to the importunity 
of gentlemen to yield up this day for this purpose. 
I hope, therefore, that the motion to go into the 
consideration of the Private Calendar to-day will 
‘not be pressed, with the understanding that Fri- 
day of next week shall be devoted to the consid- 
eration of private business. 

Mr. HOLMAN. There is one other objection. 
It is certainly very desirable that the Private Cal- 
‘endar should have one day’s consideration. 

Mr. FENTON. I yielded with great reluct- 
‘ance, with the understanding that next F'riday 
shall be set apart as objection day. 

Mr. HOLMAN. lL insist upon the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. WADSWORTH. I rise to ask a ques- 
tion of the Chair. 1 ask if there was not yester- 
day an understanding ‘that this day should be 
devoted to the canal bit? 

Mr. ARNOLD. Clearly. 

The SPEAKER. The Chair knows of no such 
understanding. 

Mr. HOLMAN. If there had been, I certainly 
would not violate it, 


The SPEAKER. No debate is in order. 


The question was taken on Mr. ELotman’s mo- | 


tion; and it was decided in the negative—yeas 33, 
nays 81, as follows: 

YEAS—Messrs. William Alien, Ancona, Baily, Clem- 
euts, Cobb, Frederick A: Conkling, Cravens, Cather; Davis, 


LOBE. 


February 6, 


Dunn, Edgerton, Grider, Hale, Harding, Harrison, Holman, 
Johnson, Law, Lazear, McKnight, McPherson, Mallory, 
Maynard, Menzies, Moorhead, Morris, Perry, Porter, Wil- 
Ham G. Steele; Stiles, Francis Thomas, Vallandigham, 
M ak Ward, Whaley, Wickliffe, Wright, and Yeaman— 

NAYS—Messrs. Aldrich, William J, Allen, Alley, Ar- 
nold, Astiley, Baker, Baxter, Beaman, Jacob B. Blair, Sam- 
uel S. Blair, Blake, Buffinton, Buruham, Calvert, Casey, 
Clark, Colfax, Roscoe Conkling, Dawes, Delano, Dela- 
plaine, Edwards, Eliot, Ely, Fenton, Samuel C. Fessenden, 


| Thomas A. D. Fessenden, Franchot, Frank, Gooch, Good- 
t 


win, Granger, Haight; Hooper, Hutchins, Julian, Francis 
W. Kellogg, William Kellogg, Kerrigan, Knapp, Lansing; 
Loomis, Lovejoy, McKean, Marston, Mitchell, Noell, Nor- 
ton, Odell, Olin, Pike, Potter, Price, Alexander H. Rice, 
John i. Rice, Riddle, Robinson, Edward H. Rollins, James 
S. Rollins, Sargent, Segar, Sheffield, Shellabarger, Sher- 


| man, Sloan, Smith, Spaulding, Benjamin E. Thomas, 


Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, Wads- 
worth, Walker, Walton, Washburne, Albert S. White, 
| Wilson, Windom, and Wood—8l. 


So the House refused to go into committec. 
STEPHEN JOHNSTON AND OTHERS. 


| Mr. FENTON. Mr. Speaker, I ask to have 
| entered upon the Journal of the House a motion 
to reconsider the vote by which Senate joint res- 
| olution No. 119, to confirm the adverse decision 


ii of the Court of Claims in the case of Stephen 


A | Johnston and others was passed. 
and Wm. W. Dyer; which was referred toa Com- i P 


mittee of the Whole House on the Private Calen- | 


| The motion was entered. 


| SHIP CANALS, 


The SPEAKER stated the question in order 
to be the consideration of House bill No. 718, to 


and naval vessels from the Mississippi river and 
| Lake Michigan, and for the enlargement of the 
| locks of the Erie canal and ‘the Oswego canal of 
New York, to adapt them to the defense of the 
| northern lakes; on which the gentleman from New 
York [Mr. Oxry] is entitled to the floor. 
| Mr, OLIN. Mr. Speaker, I feel no slight de- 
| gree of embarrassment as to the course which 
i think ought to be pursued in reference to the 
‘measure now before the House. l did not sup- 
į pose, when this bill came before the House in its 
i proper order, and when I had yielded to every 
suggestion to so dispose of the measure as to meet 
i the wishes and convenience of the House; when, 
sir, I had yielded twice to the suggestions of the 
gentleman from Indiana (Mr. Horman] for his 
accommodation, I did not expect to be met this 
morning by an attempt to resort to that little, 
petty trickery sometimes resorted to in this House 
to prevent the consideration of a measure. 

Mr. HOLMAN. I rise to a point of order. 


iio Mr. OLIN. 


l ask for the yeas and nays. | 
l hope my friend from Indi- | 


i Thesubjectunder debate is the bill for the enlarge- 

| men of canals. 

I am coming to that. 7 
Mr. HOLMAN. The-trickery to which the 

j, gentleman refers, and with which he appears to be 

so familiar, is not the subject-matter now before 

| the Elouse for discussion. 


The SPEAKER. The debate must be confined 


ij to the merits of the bill before the House. Noth- 


i ing else is before the House for discussion. 

Mr. OLIN. If my friend from Indiana will 
have a little patience I will directly come to that 
subject. 

TheSPEAKER The gentleman must confine 


Mr. OLIN. I have learned that much since I 
have been a member of this House. 
- Now, Mr. Speaker, I suppose that my friend on 


| 

j 

N f 

| his remarks to the subject under consideration. 
| 


; my right, [Mr. Srevens,} who has moved an 


i amendment to this bill, desires an opportunity to 


; discuss it. Where a gentleman can give the House 
| information on the subject of any bill before the 
i House, and desires to have an opportunity to dis- 


cuss it, I am exceedingly reluctant that he should 
be precluded from doing so. Still, [think we should 


consider the great pressure of the public business | 


And l 


and the exigencies of the present hour, 


am less reluctant on this occasion to see this de- | 


bate close, for the reason that this bill has long 


! been the subject of discussion and reflection in 
i this House, and its provisions are well under- 
| atood in a great degree by its members. 


But, Mr. Speaker, I think that, on this occasion, 


| E will say a few words in reference to what 1 be- 
ii Heve are misrepresentations intentionally and per- 
| sistently circulated by men who I trust will yet 


he brought to a just responsibility for their action, 
on this bill, Now, a report has been made, au- 


li thorized by the Committee, as appears on itg face, 


on Naval Affairs of this House in referénce-to 


| this measure; and I take the responsibility to say 


SF 


| construct a ship canal for the passage of armed | 


here, that-in every material feature of it, it isa tia- 
sue of misrepresentations and misstatements. 

Mr. F. A. CONKLING. I call the gentleman 
to order. oe a 

The SPEAKER. On what ground? 

Mr. F. A. CONKLING. . For using language 
indecorous and insulting to a committee of this 
House. 

Mr, OLIN. 
{Laughter.] 

Mr. F. A. CONKLING. I ask that the Chair 
shall decide on the point of order, 

Mr. OLIN. I will retract the words. : 

Mr. F. A. CONKLING. I ask to have the 
words taken down. 

The SPEAKER, 


If that is so then I take it back. 


The words as taken down 


i by the reporter are as follows: 


s Now, a report has been made, authorized by the Com- 
mittee, as it appears on its race, on Naval Affairs of this 
House in reference to this measure; and I take the respon- 
sibility to say here that in every material feature of it, it is 
a tissue of misrepresentations and misstatements.”” 

The gentleman from New York rises to a point 
of order that these words are not decorous to the 


| House or to a committee of the House. The Chair 
overrules the point of order. 


Mr. OLIN. I should have been happy if the 
gentleman had allowed me to retract what I did 
say. Yet} believe what I said is true. If had 
not I should not have said it. [Laughter.] I did 
not charge, and I did not intend to charge, that 
the gentlemen of that committee had made any 
intentionally false representation. I only intended 
what I believe to be true, to charge that in every 
material fact itis an utter misrepresentation of the 
whole question before Congress, and the truth of 
that assertion I think I can demonstrate to every 
intelligent and candid man in this House. 

Mr. Speaker, I shall not on this occasion review 
this report. I am persuaded, however, if any one 
has perused it, that it is quite likely he may be 
misled by its statements. It ig asserted in thie 
report, not on the authority of any responsible 
name, except that of the author of the report, that 
the expenditure essential to enlarge the course of 
the Erie and Oswego canals would amount to the 
sum of $30,000,000. i 

Mr. I. A. CONKLING. That statement is 
untrue. 

Mr. OLIN. Is that in order? 

Mr. F. A. CONKLING. 1 call the gentleman 
to order. The statement he has made is untrue, 

The SPEAKER. For what purpose does the 
gentleman rise? 5 

Mr. F.A. CONKLING. To a personal expla- 
nation. The gentleman has made a statement in 
regard to this report which is at variance with the 
fact. 

Mr. OLIN. There is another suggestion in 
this remarkable report to the effect that there waa 
no necessity for opening the Erie, Oswego, or Hli- 
nois canals to reach this great northern chain of 
lakes; that there were a number of rivers, har- 
bors, and bays on which vessels of war could be 
constructed, and which enter the lakes, without 
the great expenditure required to enlarge these 


| canals, the construction of which at these places 


would be no violation of our treaty stipulations 
with Great Britain. The author of this report has 
studied geography some time in his life, doubt- 
less, and he will inform the House where those 
waters are upon which you can construct vessels 
of war and take them into these lakes, and where 
we would not, by so doing, violate the treaty stip- 
ulations with Great Britain as to the construc- 
tion of the boats upon the lake itself. I think that 
the locality particularly in the eye of the author 
of this report is Lake Winnebago, connected with 
Green bay by the lower Fox river. There is no 
other sheet of water, to my knowledge, con- 
nected with this chain of lakes, covered by our 
treaty stipulations, on which vessels of war can 
be buiit, except Lake Winnebago, connected by 
the Fox river with the northern lakes, Nobody 
better knew, if I may speak of the putative 
author of that report, than he did that you cannot 
get a boat of any description from Lake Winne- 
bago to Green bay without a large expenditure 
of money for the improvement of the Fox river 
and the construction and enlargement of a num- 
ber of locks, 

The gentleman says, speaking of the Jocks on 
the Canadian canals, that there is little danger 
that vessels of war would ‘clamber up those 
locka” to get inte those lakes. © But he sees.no 


1863. _ 


objection to a vessel of war clambering down the 
locks of the Fox river from Lake- Winnebago to 
Green bay. To say nothing of the beauty of that 
figure by which a vessel of war is made to get | 
upon its hands and knees and clamber along, I do 
not see the force of that suggestion that it may 
not clamber up as well as down the locks of a 
canal. I have before me the report of the engi- 
neer in charge of the Fox river improvement, 
who states thata very large expenditure of money 
will have to be made in order to permit vessels of 
war drawing only six feet of water to clamber up 
or down the Fox river from Lake Winnebago to 
Green bay. 

Now, this measure is attacked in another way. 
In the first place it is alleged that the Erie canal 
has not been enlarged to the capacity, we claim for 
it, and that a Jarge amount of money will neces- 
sarily have to be expended to make it of the capa- 
city required by the draft of these gunboats which 
are proposed to be constructed, and that is a draft | 
of six feet six inches. 

I assert again that this report contains intrinsic | 
evidence upon its face that the author of it knew | 
certain facts in relation to the condition of those | 
canals; and, knowing them, must have known also 
the fact that it was another misrepresentation to 
say that the canals had not been and would not 
be enlarged to the requisite depth. 

The SPEAKER. The Chair thinks the gentle- 


man from New York is hardly within the rule. 

Mr.OLIN. I was about to say,and [repeat j 

The SPEAKER. Itis notin order to repeat the | 
same remarks. f 

Mr. OLIN. I willendeavor to keep within the | 
rule. Ido not mean to step aside from the court- | 
esy of debate upon this occasion. 

The SPEAKER. The Chair decided before 
that when the gentleman made a mere charge of | 
misrepresentation, he did not consider that it came 
within the parliamentary rule; but where there is 
acharge of anything like intentional misrepresent- 


ation it would. The gentleman now, states that | 


the gentleman from New York must have known 
a fact, and, knowing it, misrepresents it. The 
Chair thinks that comes within the rule. 

Mr. OLIN., [ will not, then, state that fact; 
for, of course, I wish to keep myself within the 
rule, and treat this subject with the courtesy which 
belongs to this House. I wish to say that the 
facts are stated in this report, based upon inqui- 
ries at the canal department, showing what the ; 
condition of the Erie canal was as to depth, and | 
they were derived from a source which must, of 


necessity, have communicated the intelligence to | 


the engineer, whoever he was, of the precise con- 
dition of those canals. And I think, if he had 
been very industrious in his inquiries, he would 
have known that when the State entered into con- 
tracts to have the canal enlarged to a certain ca- 
pacity and depth, by reason of the dishonesty of 
some few of the contractors on that canal, and the 
complicity with those contractors of the engineers, 
the work in some places actually had not been ex- 
cavated to the contract depth. That was found | 
by an accurate resurvey of the canal. Although | 
the engineers of the canal had reported the work | 
as completed, although the State had contracted | 
for the completion of the work, and paid for such | 
completion, yeta fraud was practiced upon the | 
State, and as soon as that fraud was discovered, 
a remedy was applied to itand the canal put in 
process of enlargement to the requisite depth, and 
that excavation had nearly been finished before 
this report was made, and will be completed be- 
fore the opening of navigation next spring. i 

Mr. F. A. CONKLING. [ask the gentleman j 
from New York whether I understood him to re~- 
fer to the depth of water in the canal, in his last 
remark ? 

Mr. OLIN. I referred to the depth of the canal. ! 


| 


There is another objection to this measure which | 
I will notice in this connection. Itis often asked— 
and at first blush there seems to be some apparent , 
force in it—that if you construct the Ilinois canal, | 
and thus gain access to the waters of those lakes, 
whatis the necessity of enlarging the Erie and 
Oswego canals so as to give access to vessels of 
war to the lakes in this direction? 

Any one at all familiar with the topography of 
those lakes will know that in the first place you | 
get no access to Lake Ontario, unless you get ac- 
cess to it from the Erie and Oswego canals, or by 


proposed by some gentleman. Therefore, that 
lake, to all practical purposes, remains unde- 
fended, unless the Erie canal be enlarged from tide- 


Erie and Oswego canals, and to-the lake, or from 
Rochester thence by a side cut into the lake. 

Again, I suppose thateverybody knows that St. 
Clair river is a narrow channel which connects 
lake Erie with the upper lakes, and that a fortifi- 
cation upon either shore of it would command the 
entire channel, and that it is so narrow, in fact, 
that a rifle shot is effective from shore to shore, 
and that it isa work of little labor or difficulty to 
obstruct the free navigation of St. Clair river, and 
once obstructed there is an end ofall communica- 
tion between the upper and lower lakes. 

Nowit is said, in the next place, that this is not 
a military measure; that there is no military ne- 
cessity for it, and we are told, on the one hand, 
that when these canals are constructed of the ca- 
pacity required by this bill, no vessel of war could 
becarried through them. Whogives this opinion? 
Now, the Committee on Military Affairs, upon 
this subject, relied, in a great measure, upon the 
opinion of the inventor of the Monitors, Ericsson, 
who was specially consulted upon that subject, 
and, after a most patient and careful examination, 
he expresses the opinion that it was possible to 


| build vessels of war as impregnable as any vessel 


can be built, of a dimension which would pass 
through the Erie canal, if enlarged to the extent 
contemplated in this bill. Who controverts this 
position? Who questions the accuracy of this 
opinion? Nobody. I say that no man of any in- 
telligence or information upon the subject has ven- 
tured an opinion to this House or to the country 
in contradiction to that. What does Ericsson say? 
He expresses the opinion that a vessel drawing 
only six feet of water without her armament 
may be constructed so as to be as impregnable as 
itis passible to construct a vessel, and that the 
same vessel, when loaded with her armament, may 
draw eleven feet of water. So far as I know, or 
have heard, the opinion is uniform among expe- 
| rienced men, that a vessel drawing eleven feet of 
| water is manageable and serviceable upon those 
lakes, and may be navigated and managed upon 
those lakes with as much facility as any vessel of 
different dimensions. 

Again: look at the provisions of this bill in an- 
other aspect. A variety of suggestions have been 
made to obviate the necessity of this expenditure, 
one of which was made by the learned gentle- 
man from Pennsylvania, (Mr. Srrvens;]} and 
whichis, thatit would be cheaper to construct your 
gunboats or vessels of war upon land, and then 
take the various parts of such vessels to the lake 
! shore, and put them up upon the lakes. Perhaps 
it would be cheaper, and perhaps it would not. 
This suggestion supposes that your enemy would 
quietly look at the process of putting together, 
and not disturb you until your vessel was ready 
for action. However that may be, Í ask you to 
look at one feature of the proposed measure. If 

ou build a vessel on the Jake shore at Chicago; 
if you build a vessel on Lake Erie, or anywhere 
else, that vessel of war will be serviceable on Lakes 
Erie and Michigan, and nowhere else. lt is cut 
off from all connection with other portions of the 
country. But open this channel through the 
lilinois river with these Jakes, open the Hudson 
river to Lakes Ontario and Erie, what do you 
do? You open eight thousand miles of steamboat 


known as the upper Mississippi. And of course, 
if you open that canal, you allow your gunboats 
to be used upon the lakes, if it be necessary that 
they should be used there, and you allow them 


every stream having connection with it; and you 
allow them also to be used on the whole Atlan- 
ticcoast. Now, is notthat of some importance? 
Gunboats of the precise character of those which 
have done such service during this war, can be 
constructed to pass through this canal, and up 
and down every navigable river intersecting the 
whole continent. 

But it is said that this is merely a commercial 
measure, and is thrust before the House upon a 


charge, as the report alluded to does in effect, that 


i, me 
a side cut near Rochester, or in that vicinity, as |! I pray you, 


this bill is thrust before the House as a military 
astre, when it isonlya commercial one. Is it, 
a commercial or a military measure 


water of the Hudson river to. the junction of the | 


navigation for these vessels of war in what is | 


to be taken into the Mississippi to be used on į 


false pretense. | suppose it was potoutof order to | 
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of this:session in-their attempts to. raise the neces? 
sary means ‘to defray the expenses of this:wary 
and in which-their-efforts:‘have not-been very; cred: 
itable; not certainly on account of the absence:of 
ability, but simply for the lack'of harmony? 

Is ita war measure, I repeat, which: calls onus 


-to raise now $900,000,000? It is for.war purposes 


and war purposes alone. : Well; what-have yoi 
raised by the aid of these lakes and the Erie canal 
during the year 1862? [have the:official stater 
ment from the Secretary of the Treasury:befgve 
me, in which is shown allof the exports of bread» 
stuffs and provisions that we have beenabletosend 
abroad during that year, and with.which we have 
either paid our foreign debts, purchased our goods, 
or brought home money in exchange for such 
produce, and by which we have been better able to 
carry on this war. And how much in value, think 
you, of all the foreign exports that left the United 
States went from the great valley of the West? 
That statement shows me that the aggregatesum 
sent from the entire country during the year 1862 
was $212,920,639. Of that sum, $122,321,629, was 
in the breadstuffs and provisions of the Northwest, 
which were taken through the lakes and the Erie 
canals, and overour railroads to the Atlantic coast. 
T'o that sum should be added $11,100,069; which, 
coming from the same source, were taken. into 
Canada. The total amount of domestic ex ports for 
that year was $212,990,639. T'o the.existence of 
the Erie canal the nation owes at least $100,000,000 
of that sum. 

Now, sir, we have heard a great deal upon this 
floor of the great importance of the Belen) 
river as a bond of union between the great North- 
west and the Gulf States. The gentleman from 
Ohio (Mr. Vaetanpignam] said—in substance, 
Ido not remember his polished language—that 
every drop of rain that fell upon that magnificent 


j valley of the Westrolled into and swelled the tide 


of the Mississippi, and that the destiny of the 
Northwest was indissolubly connected with: that 
stream from ity head-waters to its mouth, Sir, I 
would not disparage the importance of that: mag- 
nificent stream, but is any man so ignorant of 
what has been transpiring in this country forthe 
last twenty-five years as not to know—however 
important that Mississippi river may be—whero 
the great channels of trade and commerce have 
been? With all the facilities that the Mississippi 
river affords, what has been the course of your 
trade? Has it been down the Mississippi-river? 


| Have y®u ever exported $10,000,000 of produce 


in any one year from New Orleans, exclusive of 
cotton? And with your cotton has it amounted 
to a tithe of the commerce from the West to the 
East? In what period in the history of this Gov- 
ernment has the great Mississippi been the chan- 
nel of so great and magnificent commerce as those 


| northern lakesand the Eric canals, opened by the 


wise and sagacious statesmen of New York, who 


| have but poor representatives here to-day ? 


Mr. THOMAS, of Massachusetts. J think the 
investigations of the gentleman from New York 
will satisfy him that, to a very large extent, the 
mouths of the Mississippi river have been turned 
New Englandwards by the enterprise and capital 
of New England. 

Mr. OLIN. Thatis precisely my idea, that I 
wa8 endeavoring, in my feeble way, to illustrate. 
I was endeavoring to show thal, however great 
and magnificentin a commercial point of view and 
ina military point of view the Mississippi river 
may be, it does not control the sources of industry 
and the avenues of trade; that intelligence, enter- 
prise, capital, are always their master. 

Now, there is another objection to this bill, and 
I desire to meet it here; because I-see that, with 
certain gentlemen, it has great weight. [tis said 
that the State of New York should not come here 
a mendicant for the sum of $3,500,000 to enable 
it to enlarge its canals to the proportions which 
will meet the exigencies of the General Govern- 
ment. Sir, that objection comes with an ill grace 
from most of the members who occupy seats upon 
this floor. lam not here to boast on every occa- 
sion that J represent a gallant constituency, and 
the greatest State in this Uuion, fam contentthat 
the history of New York shall be read and uhder- 
stood, and that she shall stand, as she always has 
stood, an example to all the world. With natural 
resources litinitely inferior to those of Virginia, 


aviihinatiral resources vastly inferior to Missouri, 
with hatural resources inferior to almost any one 
State inthe Union, except old rock-bound Mas- 
sachusetts—God bless her—you-see her towering 
aboverher sisters of the Confederacy who are look- 
ing: witk admiring: eyes. and longing to emulate 
her example. ‘What has been the cause. of her 

yeatniess and prosperity ? Sir, it was the far-see- 
ing wisdom: and foresight of the men who oncé- 
held sway'in that State—of our Jays, Clintons, 
and: Hamiltons, and that class. of men. They 
never sought to aggrandize simply the State of 
New York. They pursued no narrow or selfish 
policy. They embraced the whole Union. Why, 
sir, is any man so ignorant as not to know that, of 
all: the produce carried through the Erie canal 
during the last twelve months, not more than one 
fifteenth was the production of New York? The 
¥ast ‘proportion in value and in tonnage was the 
product of the valley of the Mississippi. It is that 
policy which has made you of the West what you 
are. 

Hlisten sometimes—and I like to hear them— 
to my friends from the Northwest when they 
undertake to persuade us that they are thegreatest | 
people'in.the world: {am half inclined to agree | 
with them; but I beg theny never to forget that | 
niost:of their population worthy of admiration or 
praise but yesterday tied up their little bundle of 
clothing in their pocket-handkerchiefs, or, it may 
be, packed up their little tranks and left their home 
in New England or the middle States, for the far | 
West, followed by their fathers’ hopes and mo- 
thers’ prayers; and remember, above all, that 
you owe to New England training and New York 
enterprise what you are. 

Now, sir, the three great agricultural States 
of Ohio, Pennsylvania, and New York, are sup- 
posed in theestimation of most people, to be grain- 
growing States; but I assert here that the statistics 
will show that during the ten years ending in 1860, 
those three States did not raise wheat enough to 
suppor their own population within six million 
bushels. 

Now, let me state one other fact. ‘The Illinois 
farmer who has during the last year raised a | 
bushel of corn five miles from the Illinois Central 
railroad, and a hundred miles from Chicago, has 
been enabled to net upon that bushel of corn six 
and a half cents, unless he sold it in payment of 
lands purchased of the IHinois Central railroad, 
which allowed him fifteen cents, as Lam informed; | 
but the actual market value of it, when raised 
within five miles of the Central railroad, and within 
a hundred miles. of Chicago, when rehing the 
tide-waterin New York, would not exceed six and 
a half cents per bushel. The most intelligent men 
who have examined this subject have stated, and 
l wish the House to bear this in mind, that the 
enlargement of these canals will reduce the cost of 
transportation on a bushel of corn, from the Mis- 
souri river to the Atlantic, at least fifteen cents. 
You can readily see how it will do so, This in- 
creased capacity of the Erie canal will admit the 
passage of boats whose tonnage would be about 
three times the present tonnage of the boats used 
upon it, while the expense of the propelling power 
and the hands employed would be but slightly 
increased. So immense was the amount of pro- 
visions and breadstuffs shipped through the Erie 
canal last year, and so great was the demand for 
transportation, that the prices of transportation | 
were raised nearly fifty per cent. above that of 
preceding years; not by reason of tolls, but be- 
cause the amount of produce was so great, and 
the boats and the means of transportation so lim- 
ited, that those who were engaged in the business 
of transportation could command and exact exorb- 
itant rates of freight; and the result has been, not 
that the State of New York has taken advantage 
of this exigency of trade and profited by it, but 
that those engaged in the carrying trade have 
reaped a rich harvest. 

Mr. WASHBURNE. Has not the effect been 
this, that whenever there has been an advance in 
the price of breadstuffs in New York there has 
been a corresponding advance in freights from the 
West? 

Mr. OLIN. Certainly. Those engaged in the 
carrying trade have, like other business men, reg- | 
ulated their prices according to the demand, and | 
will continue to do it until facilities are given to | 
let your produce go forward upon terms affording | 
a reasonable compensation; or, in other words, |! 
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until the facilities of transportation are equal to the 
productive resources of your country. 

Now, one other fact: wish to state in this con- 
nection: by reason of the limited capacity of the 
canals and the great amount of breadstuffs and 
provisions-asking shipment from the West to the 
Hudson river, at Troy, and Albany, the passage 
of a canal boat from Buffalo to Troy, which usu- 
ally occupies eight or nine days, during the past 
year occupied from fifteen to twenty days. And 
this is not extraordinary. All the boats employed 
on the Erie canal'last season would, if placed cor- 
tiguous to each other, constitute a line of more 
than eighty miles in length. 

I desire to say another thing inthisconnection 
as to what has been the policy of the State of 
New York in regard to these canals. lt had its 
origin in no feeling of selfishness, and no narrow- 
sighted policy. For the purpose of showing what 
its policy has been, E call the attention of the 
House to some statistics in reference to canals of 
that State, covering a period of near forty years. 


-In 1830, after the canal had got into operation, and 


before its enlargement, the toll on a barrel of flour 
from Buffalo to the Hudson river was fifty-five 
cents. 


Robert Fulton thought, in his day, that if the | 


rate did not exceed one dollar, it would be a mag- 
nificent endowment to the great West, as it would 
open a channel to their products and enable them 
to live and prosper. In 1838 the toll was reduced 
to thirty-five cents; in 1846, to thirty-one cents; 
in 1854 to twenty-three cents, and in 186] to nine- 
teen cents, where ithas remained up to this hour. 
It is true that there was one period when the 
toll was reduced to fifteen cents; but the revenues 
of the canal did not pay the expenses of its man- 
agement and the interest on its debt, and the tolls 
were put back to nineteen cents, and the deficiency 
of over five million dollars had to be made up by 
a direct tax on all the people of the State of New 
York, and paid to the canal fund. 

Such has been the policy of the State. And 
now, after having paid nearly ninety million dol- 
lars for this work, in principal and interest, we 
have been constantly putting down the tolls, to 
meet the public requirements and the wants of the 
commercial community, to the lowest possible 
rates that would ultimately secure the payment of 
the canal debt. When this is paid, itis the policy 
of the State to render these canals as free as the 
Illinois canal willbe, subjecting whatever is trans- 
ported over them to such tolls only as will be suffi- 
cient to keep the canals in repair, 

Mr. PIKE, Will the gentleman allow me to 
ask him what the revenues of the New York ca- 
nals have been last year? 

Mr. OLIN. I have not the figures before me; 
but they were very large. ? 

Mr. WICKLIFFE. Iask the gentleman from 
New York how many months in the year are these 
canals navigable, and what will be the probable 
expense of this work to the United States ? These 
are the points I want to get at. 

Mr. OLIN. The work will only cost$3,500,000. 
The canals are open ordinarily for seven or eight 
months in the year. : 

Mr. WADSWORTH. Will the gentleman 
from New York permit me to ask hima question? 

Mr. OLIN. Certainly. 

Mr. WADSWORTILT. I desire to know how 
the gentleman obtains the estimate of cost for the 
Oswego and Erie canals, for the Mississippi and 
llinois canal, and for the Lake Champlain canal? 

Mr. OLIN. In regard to the Erie and Oswego 
canals, the estimate is made by the State engineer. 
The question is simply one of engineering skill. 


The amount and character of masonry to be con- | 


structed can be estimated to the fraction of a foot, 
and the expense ascertained. The bill does not 
propose to meddle with the Champlain canal. As 
to the estimates for the Hlinois canal, I will let 
the gentleman from Illinois [Mr. ArwoLp] answer 
the question. 

Mr. ARNOLD. Mr. Speaker, in reply to the 
inquiry of the gentleman from Kentucky as to the 
basis of the estimates for the improvement of the 
Ulinois canal, I will state that the most careful 
and efficient survey has been made by distin- 
guished engineers. They know from the canal 


already in existence the entire character of the ex- | 
cavations, They know every foot that there is | 
of clay, every foot that there is of rubble, every | 
foot that there is of rock. Most accurate surveys i 


ae 


and calculations of the cost have been made. A’ 
distinguished engineer, formerly of the topograph= 
ical corps, was detailed by the Governmentof the 
United States to examine and verify the estimates 
that had been already made. It is from these 
sources that information in regard to the cost of 
this work is obtained. : : 

Mr. VOORHEES. May Iask the gentleman 
from Ilinois a question? 

Mr. OLIN. Waita moment; I wish to call the 
attention of the House to a proposed amendinent, 
and it will connect itself with another suggestion 
which l wish to make to the House on this sub- 
ject. I refer to the amendment offered by the gen- 
tleman from Pennsylvania,[Mr. Srevens,] which 
provides that before the bonds shall be issued to 
the State of New York under this act, that State 
shall transfer its property in the Erie and Oswego 
canals to the Government of the United States, 
All that ‘I have to say in regard to that amend- 
ment is that it seems to me it would be a more 
statesmanlike and fairer mode of meeting the ques- 
tion to say to the House that the proposition to 
enlarge the locks of the Erie and Oswego canals 
was an unwise and improper one, and to move to 
strike out that section of the bill. His amend- 
ment proposes that the State of New York, afier 


| having paid nearly ninety million dollars for these 


canals, shall now, for the expenditure of the sum 
of $3,500,000, cede her property in them to the 
United States. 

Now, New York would have cheerfully done 
this work if she could have done so at the present 
time. In the great exigencies in which the coun- 
try is found, New York would have stepped for- 
ward and done this work, as she did step forward 
in this rebellion and lend the Government ninety- 
five per cent. of all the money that has been lent 
to it. New York does not come here in the char- 
acter of a mendicant. She never has appeared in 
this House in that character. Look to your past 
legislation. See where New York has stood in 
reference to these canals. ‘Thank God, her sons 
have dictated the policy which has developed her 
own resources, and made her what she is. Why, 
then, does she now wish the codperation of he 
General Government? Because this work can be 
done in no other way. There was at one time the 
question raised whether it was not wise and pol- 
itic for the State of New York to sell her canals; 
but in 1846 a new constitution was formed which 
settled that question so long as that constitution 
remains unchanged; and also prohibited the Legis- 
lature or people from contracting any debt or ob- 
ligation in reference to these canals over and above 
therevenue from tolls. Thatis the obstacle which 
stands in the way of the State doing this work. 
The people would first have to assemble in con- 
vention and change their constitution, It was 
thought that this was a measure of such vast im- 
portance to the nation that the General Govern- 
ment might well be asked to attend to it. Every 
dollar expended on it will be only carrying out 
that grand system which develops the commer- 
cial resources of the whole country, and will prove 
alike advantageous to the citizen of Illinois and 
the citizen of Massachusetts. 

{Here the hammer fell.] 

Mr. HOLMAN obtained the floor. 

Mr. VOORHEES. Will my colleague yield 
to me? 

Mr. HOLMAN. Certainly. ones 

Mr. VOORHEES. As the gentleman from 
New York, the chairman of the Military Com- 
mittee, after promising to_ yield, so that I might 
ask the gentleman from Ilinois a question, de- 
clined to do so, I will ask the gentleman himself 
to give me an answer to the question which I de- 
sired to propound to the gentleman from Ilinois. 
I have listened with a degree of interest that I sel- 
dom give to a speech on this floor to the speech 
of the gentleman from New York. I had soma 
doubts Tefore as to the propriety of this measure. 
These doubts have been deepened and confirmed. 
If lever had any idea of voting for the bill, I should 
now have none atall after listening to the remarks 
of the gentleman from New York. 

In regard to the engineering and exploration 
that have been made in reference to this proposed 
work, I wish to ask this question: whether it is 
nota fact that, from the mouth of the IIlinoie river 
to St. Louis, for a great portion of the year, the 
Mississippi river is navigable only for boats of the 
stnalleat elass; and whether the improvement of 
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the navigation of that river is at all practicable; 
and whether it is seriously contemplated to make 
an actual communication by means of this canal 
for the passage of gunboats to the lakes; whether, 
in other words, the immense expenditure of money 
upon a canal for this purpose would not be an en- 
tire waste, Ùnless the channel of the Mississippi 
fiveris also deepened to admit the passage of boats 
of the size contemplated to the mouth of the IHi- 
nois river? 

Mr. Speaker, itis not my custom, as this House 
is well aware, to take much if any part in the gen- 
eral debate upon this floor, and only the magni- 
tude of this scheme of internal improvement to 
be accomplished at this time by the General Gov- 
ernment, induces me even to interpose to ask a 
question. Ités a measure against the principles 
of which my party has been firmly set for the last 
thirty years, indeed ever since it has been in ex- 
jatence; and E cannot help expressing my entire 
disapprobation of the whole scheme. It looks at 
this time, at. this period ofour nation’s history, to 
the expenditure of untold millions of money. But 
this will doubtless secure its passage through this 
body. Every measure calculated to involve large 
expenditures of money, meets with the patronage 
and favor of the other side of the House. 

Mr. ARNOLD, Will the gentleman permit me 
to make a single remark? 

Mr. VOORHEES. No, sir; I hold the floor 
by the courtesy of my colleague, and I decline to 
extend to a gentleman on that side of the House 
a courtesy which has never been extended to me, 
but which has been very often refused, Gentle- 
men over there have failed to learn that a mem- 
ber of the minority has any rights. 

Mr. ARNOLD. 1 merely wished to say—— 

Mr. VOORHEES. {decline to yield until I 
have finished my remarks, unless { am out of or- 
der, Am I out of order, Mr. Speaker? If lam, 
of course it will be promptly so decided. 

The SPEAKER pro tempore, (Mr. Cotrax in 
the chair.) The gentleman is not out of order 
thus far. 

Mr, VOORHEES. I may say,so faras T have 
any right to speak for any portion of the great 
West, that we, for the present at least, in our 
present condition of finance, are satisfied with the 
channels of communication which the Almighty 
has created for us. We shall be satisfied to be in 

ossession of the channel of the Mississippi river. 

tis better than any of your canals, You can- 
not compete with what the Almighty has done in 
that valley. And you cannot turn back the course 
of trade; you can no more turn back the current 
of the trade of that broad and fertile agricultural 
region against its: natural tendencies to the Gulf 
ef Mexico, than you can turn the waters of its 
great river backward toward its source. 

Mr. WHITE, of Indiana. Will my colleague 
permit me to ask him a question? 

Mr. VOORHEES. | will yield to my colleague 
from the La Fayette district, 

Mr. WHITE, of Indiana. I ask my colleague 
what proportion of the products of Indiana goes 
down the Mississippi river, and what proportion 
goes eastward, to New York? 

Mr. VOORHEES. I will answer the question 


with great pleasure. Allthe commodities that we | 


have to exchange for the articles which we pur- 
chase from Europe would go down there to seek 
an exchange, if our trade was once more estab- 
lished on that river. If for no other reason, this 
would be the case by reason of the exorbitant 
price that we pay on our freights going north and 


east on railroads which are mostly controlled by | 


New York and New England, who have taken 
advantage of our troubles to charge us nearly the 
entire value-of our products for carrying them to 
market. 
Eastforanother reason. Its Representatives here, 
with the aid, I regret to say, of some western men, 
have also taken advantage of our condition to lay 
a tariff upon us that makes us pay tribute by our 
labor to the factories of New England. Itmakes us 
poor to make them rich. { denounce itas a naked 
robbery, and the people of the West so regard it, 


We would also avoid trading with the ! 


Mr. WHITE, of Indiana. My colleague will | 
permit me to make an explanation. The answer 
of my colleague has been hypothetical as to what 
in his opinion might be in a certain condition of 
things. I @ked my colleague to reply to a ques- 
tion of fact. 

Mr. VOORHEES. 
league’s question. 

Mr. DAWES sought the floor. 

Mr. VOORHEES. Ido not yield to the gen- 
tleman from Massachusetts. I have often sought 
this floor in vain myself, and hold it now only for 
a few minutes through the kindness of my col- 
league, [Mr. Horman.] I understand my col- 
league’s question now tobe what products of the 
Mississippi valley would now seek the Gulf of 
Mexico. Jf he wants me to answer the question 
without any hypothesis, all lcan say is that none 
will seek it now, because we cannot communicate 
with the Guif of Mexico. They will go to New 
York, because they must go there or rot on our 
hands. 

Mr. WHITE, of Indiana. My colleague, I pre- 
sume, very well knows that l refer to a period 
when the navigation of the Mississippi was open. 

Mr. VOORHEES. 1 supposed so when the 
question was first propounded, and endeavored to 
answeraccordingly. 1 have only thisin addition 
to say, in reply to the remarks of the gentleman 
from New York, the chairman of the Military 
Committee, [Mr. Outn.] It has been argued by 


I will answer my col- 


| him at length that this canal is to be an additional 


bond to connect New England and the Atlantic 
coast to the West. Sir, we need no other bonds 
than those of justice, liberality, and right. If New 
England will do right she will find us a pleasant 
neighbor; if she does wrong she will find us no 
neighbor atall. Weare notto be bound, norare the 
ties to be strengthened between us and New Eng- 
land and the Atlantic coast, by taking our money 
and expending it in grand schemes of internal im- 
provementin which her interests and not ours are 
consulted. No such scheme as this now before 
the House is necessary for our prosperity. And 
let me tell the gentleman that this Government 
cannot be bound together by any such material 
bonds; by any such adventurous schemes. We 
can live together by obeying the Constitution and 
laws of the country, and doing right one to an- 
other, The West has no antagonism towards the 
East. She seeks none; she wants none. But when 
gentlemen come here and ask us to be bound by 
taxing our people perhaps hundreds of millions 
of dollars to cut a ditch in the State of Ilinois, 
and when, in addition to that, they impose upon 
usa tariff policy and other odious, unconstitu- 
tional measures of taxation which are eating out 


! our substance, let me tell them the fire that burns 


the cord will not sooner sever that to which it is 
touched than will the West sever any such bonds 
asthese. There is nothing inthe argument at ail, 

l have been betrayed into saying more than I 
expected; but I look upon this as one of a number 
of vast, stupendous schemes which the other side 
of the House seeks to carry outat atime when we 
have no money to waste, and when we have no 
taxes to expend for any such purpose. The bill 
is merely for the benefit of a local interest, at the 
expense of the entire body-politic. I learned my 
Democracy, at least, in a different school from 
this, and my Democracy upon that point E look 
upon as true statesmanship. For this reason Í 
shall vote against this measure, and | now renew 


; my question to the gentleman from Hlinois, (Mr. 


ARwoxp,] in order to exposeat least a part of this 

scheme, whether the Mississippi river, from the 

mouth of the Ilinois to St. Louis, is navigable ex- 

cept for the smallest class of boats for but a small 
ortion of the year? 

Mr. ARNOLD. Lask the gentleman from Indi- 
ana to permit me for a moment to reply to the in- 
terrogatory of his colleague, [Mr. Vooruces.]} 

Mr. HOLMAN. Fora moment. 

Mr. ARNOLD. Mr. Speaker, | do not under- 
stand the fact to be that for any very considerable 


portion of the year the Mississippi river is not 
navigable from St. Louis to the mouth of the Fili- 


nois. On-the contrary, it is nearly always nati- 
gable for the largest class of river steamers, and 
a very slight improvement will. make it navigable 
at all times. = O : 

Now, sir, I appreciate all the gentleman from 
Indiana has said about the importance to the great 
Northwest of the mouth of the Mississippis: 
agree with him in the hope and belief that atan 
early day the course of that river will be invour 


| uninterrupted possession. But thishill proposestd 


create another mouth to that great Father of Wa- 
ters—that grand river which rises ina laud where 
water never thaws and runs to a land where wa- 
ter never freezes—this bill proposes to make an» 
other mouth for that great river, and that mouth, 
at the city of New York. And all the importance 
which every statesman of to-day attaches to that 
great river in its power for holding this yation tos 
gether, will apply with the same degree of force 
in regard to this measure, if it shall be adopted. 
With that accomplished, the Mississippi, rising 
at the far north, and having one mouth at the city 
of New Orleans and the other atthe city of New 
York, the destinies of this Republic are one for- 
ever. This consideration, that the effect of this 
bill will be to reunite our country forever, is with 
me a strong consideration in favor of this bill, 
however it may affect the action of the gentleman 
from lundiana. , 

Mr. KELLOGG, of Minois. I ask that the 
gentleman from Indiana will yield to me fora mo- 
ment. : 

Mr. HOLMAN. For a single moment. 

Mr. KELLOGG, of Ulinois. 1 desire to reply 
to the question propounded by the gentleman from 
Indiana in relation to the depth of the water in 
the Mississippi river between the mouth of the 
Illinois river and St. Louis. Since he made the 
suggestion | have conversed with gentlemen fa- 
miliar with that river for the last ten years, and 
who know exactly what is its condition. They 
say, and 1 believe the fact, that with very few and 
slight exceptions, there bave been six feet of wa- 
ter in that channel for the last ten years. They 
say further, that as a general thing there is much 
more water in that channel. 

Mr. WICKLIFFE. Let me make an inquiry 
of the gentleman from Illinois, 

Mr. HOLMAN. 1 yield for that purpose. 

Mr. WICKLIFFE. Will the gentleman tell 
me how long our gunboats, afierthey were ready 
for sailing ut St, Louis, were detained there for 
want of water in the river? How long, last fall, 
had they to wait before they could get down the 
river from St, Louis? 

Mr. KELLOGG, of Hlingis. ldo not know. 
I never beard it questioned before that below St. 
Louis there were not six feet of water in the chan- 
nel of the Mississippi river. 

Mr. DAWES. 1 will say a few words, with the 
permission of the gentleman from Indiana, (Mr. 
Horman.) Lam sorry, sir, that the Mississippi 
river is not more of a stream. ‘The gentleman 
from Indiana, [Mr. Vooruess,] who was not 
willing to be corrected, will allow me to say that 
1 was perfectly astonished that a gentleman of his 
high distinction would do what nobody else would 
do—acknowledge himself to be a man so abso- 
lutely ignorant of statistics. He said that the 
channel of the Mississippi river, as given to them 
by God in its magnificence and glory, was greater 
thanany channels whichcould he broughtforward, 


| and that they were determined to have thatchan- 


nel as it was made; that we conld notcompete with 
it. He said that it was the best means for pouring 
out the grain of the West, T'he gentleman stated 
that in the face of the statistics, when the river 
has been open to within the last two years, which 
show that forty-nine fiftieths of all of the grain of 
the West that ever touched tide-waler hus gone 
eastward rather than down the Mississippi river. 
With all of its glory, with all of its magnificence, 
it does not compete with the channel towards the 
East, when it takes only one fiftieth of tbe prod- 
uce. And that produce has been struggling with 
all of the difficulties which the gentleman from 
Indiana has stated so properly as having Incum- 
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beredit, in the rate of freight, exorbitant charges, 
and’ other burdens. This is the only possible way 
to relieve it from those burdens. 

.Mr. WICKLIFFE. How does the gentleman 
estimate that amount? Does he only take that 
which ‘has gone down the Mississippi river for 
the purpose ‘of exportation to a foreign market? 

Mr. DAWES. I mean that which goes over. 

Mr. WICKLIFFE. That is only one fiftieth 
part that goes. down that river. ~ 

“Mr. DAWES. One word more, and I am | 
through. I want to say that [shall vote for the | 
bill notwithstanding what the gentleman from | 
Indiana has said. | 

Mr. HOLMAN. I cannot yield fora speech, | 

Mr. DAWES. One word more, and I am done. 
T-want to suggest to the gentleman from Indiana 
that we hold our position in this Union upon no 
condition whatever.. Weare not to take our faith 
fromanybody. Weare notto ask him upon what | 
terms we are to remain in the Union. We do not 
acknowledge that we are to remain in it by un- 
puritanizing ourselves. I defy the gentleman to 
preneribo the terms upon which we are in the 

nion, whatever may have been the difficulties 
heretofore. 

Mre: DIVEN. I call thegentleman from Mas- 
sachusetts to order. His remarks have no con- 
nection with this bill, 

Mr. DAWES. Weare tenants in common in 
every battle-field of this Union, We have incor- 
poreal hereditaments. 

Mr. DIVEN. I call the gentleman from Mas- 
sachusetts to order. 

The SPEAKER pro tempore. The remarks of 
the gentleman from Massachusetts are not perti- 
nent to the bill before the House; but as the de- 
bate has been allowed to others the Chair will in- 
dulge the gentleman from Massachusetts. The 
Chair therefore overrules the point of order. 

Mr. DAWES. We have incorporeal rights. 
We-have our rights in the mouth of the Missis- 
sippi river which cannot be partitioned. And, sir, 
the bones of our sons are sleeping with the bones 
of his constituents, and they will not be separated 
until that great day when they will all be called to 
account, 

I will not undertake to detain the House on this 
greatnational measure. The gentleman may cher- 
ish what political opinions he pleases. I do not 
ask him to surrender them. All these complaints 
about New England have been ground into impal- 
pable powder thirty years ago in the other end of 
the Capitol before the assembled multitade of this 
nation, and I defy the gentleman from Indiana, 
with all of his skill, to galvanize them into life 
again. 

EM r, VOORHEES. Idesireto make an apology 
for the gentleman from Massachusetts. Tam as- 
sociated with him on a committee where his con- 
duct is characterized with more amiability than it 
has been to-day. ‘The bad temper which he has 
exhibited was drawn out by nothing I have said; 
and Ihave no doubt that he will be ashamed of it 
to-morrow, as I am sure his friends have been of 
it to-day. 

Mr. DAWES. It is the normal condition of 
the gentleman that he is not aware that he has 
said anything offensive. 

Mr. HOLMAN, 1 call the gentleman to order. 

Mr. VOORHEES. If this be a specimen of 
New England good manners 

Mr. DAWES. It is sufficient for the occasion. 

‘Mr. VOORHEES, Not for any proper occa- 
sion. 

Mr. DAWES. There are certain men who, as 
the Bible says, you must answer according to 
their folly. 

Mr. VOORITEES, There is no man better ac- 
quainted with folly than the gentleman from Mas- 
sachusetts. i 

Mr. HOLMAN. Mr.Speaker, so long ag the 
discussion between gentlemen tended to throwany 
light on the main question, L was glad to have it 
continue; for, sir, it is not for the purpose of 
making a speech that 1 rise on this occasion, I 
am aware that the gentleman from Massachusetts 
{Mz, Dawes] oniy utters the sentiment of an 
honest and patriotic heart when he speaks the en- | 
thusiastic words which have just fallen from his 
lips. My colleague [Mr. Voonunes] and heare 
not the less devoted to their country because they 
divide intensely on the measures of its policy. 


will never come when the great Northwest, with 
its grand and hopeful prospects of the future, will 
be separated from that portion.of the Union whose 
fields contain the honored dust of the Revolution, 
and whose monuments perpetuate the fame of he- 
roes and statesmen whose memory is even now 
the best treasure of the Republic; and itis, sir, 


| because I would perpetuate the union of the States 


still loyal to the nation, and preserve at least the 
ardent hope of seeing reunited the bleeding frag- 
ments of our once glorious Union upon the old 
policy and foundations on which tHey so long 
stood in safety, that I rise, sir, to protest against 
the passage of this bill—a measure, in my judg- 
ment, full of danger to the future of the country. 

ĮI will not discuss in the spirit of my friend from 
Massachusetts the claims of patriotism of the sey- 
eral States; but I say to that gentleman, and I say 
to this House, there must be even-handed justice 
in the administration of the affairs of this nation, 
if we expect the integrity of the Union to be pre- 
served. It is not by establishing artificial chan- 
nels of trace and by brilliant yet partial systems 
of national improvement, but it is by even-handed 
justice between the various sections of the Union 
that Massachusetts, with all her glorious memo- 
ries clustering around her, the middle States, with 
their wonderful development, and the great States 
which have sprung up in the valley of the Mis- 
sissippi and now compete with them inthe giant 
race of progress, shall be through all time united 
together. If I believed, sir, that the passage of 
this measure would tend to knit these States more 
firmly together, I should regard that as an unan- 
swerable argument in favor of the appropriation 
of these vast sums of money sought now to betaken 
from the public Treasury. But I do not believe 
it. This scheme is not for the Union, and I was 
surprised at the opening remarks of the gentleman 
from Illinois, (Mr. Arnoxp,] the other day, when 
he entertained the House by a very able discus- 
sion of this subject, and presented in the most 
favorable light all the arguments which can be 
presenieid in favor of this appropriation of money. 

understood him to say that there existed in the 
Northwest an organized effort to still further deep- 
en the national misfortunes by separating the 
States of the Northwest from the Northeast; not 
to divide, but, more unfortunate still if it were 
possible, to disintegrate the nation and tear itinto 
bleeding fragments. 

I must be permitted to call that statement in 
question. It is possible, but I do not think it is 
probable. I do not believe that there is any such 
movement on foot, or that there is any society, 
secret or otherwise, which proposes to disunite 
the northwestern States from other States still 
loyal to this Confederacy. The loyal Northwest 
harbors no such brood of conspirators. But I say 
to him that in bringing forward this measure for 
uniting the Mississippi with the lakes, and thence 
with the head-waters of the Hudson through the 
New York canals, under the pretense of uniting 
this Union more firmly, he excites a dangerous 
suspicion that it is by agencies like these, instead 
of by patriotism and fraternal affection and good 
will, that this nation is to be united. He would 
unite the nation by the strong manacles of trade 
and capital, notby the stronger ties of patriotism 
and national justice. Sir, ithas not been by such 
artificial bonds that the country has been united 
during the last eighty years, but rather by patri- 
otism and justice and honor—equal justice to all 
the States, favoritism to none. Can we safely 
reverse the old policy at such a time as this? A 
few States favored bya policy which excites ran- 
cor and bitterness in others! 

This measure, in its, partiality, in the injustice 
it works to some sections of the Union, in its un- 
timely draft upon the public Treasury—every dol- 
lar of which is now needed for other and more 
pressing emergencies, in arraying State against 
State in the interests of trade and commerce, will 
tend more to destroy the friendly relations of dif- 
ferent sections of the Union than anything which 
has happened in the lifetime of the Republic. 
Does not the gentleman know that there are great 
States occupying central positions and swaying 
vast influences, like Pennsylvania, Ohio, and In- 
diana, and I should add Kentucky, and others, 
both North and South, which regard this meas- 
ure as directly intended to impair their just rights 


Permit me to say, sir, that I trust in God that day 


by changing the natura] channels of commerce, 
and that too by a policy which makes them con- 


tribute to their own destraction, and building up 
the interests of particular States by overthrowing 
others, and at the same time crushing down the 
public credit, now so feeble as to demand the. 
whole resources of the nation, and concert and 
union and harmony among the men everywhere 
who are loyal to the Government of their fathers ? 

I have before me, sir, some resolutions adopted 
by the Legislature of the great State of Ohio, and 
I desire, as an indication of the public sentiment 
of that State, and an indication of their sense of 
the impropriety of this measure, to have these 
resolutions reported at the Clerk’s desk. 

The resolutions were read, as follows: 

« Whereas, large expenditures of money will be required 
for the payment of the currentexpenses of the General Gov- 
ernment, and the prosecution of the war in putting down 
rebellion ; and whereas, bills have lately been introduced in 
the Congress of the United States, contemplating the ex- 
penditure ofa fabulous sum of money for the construction of 
a ship canal in the State of Illinois, and for the cnlargement 
of the canals in the State of New York; and whereas, the 
true policy of the Government, in times like the present, 
should be to confine its expenditures strictly to its absolute 
necessities, and to suspend al! proposed improvements, and 
other enterprises that are not immediately, necessary in the 
prosecution of the war: Therefore, > 

“ Be it resolved by the Senate and House of Representa- 
tives of the State of Ohio, That we do hereby earnestly and 
solemnly protest against the proposed ship canal in the State 
of I}lindis, and the enlargement of the canals in the State 
of New York, or any other expenditure of money not ab- 
solutely necessary for the maintenance of the General Gov- 
ernment and a vigorous prosecution of the war against re- 
Pel Resolved, That our Senators in Congress be, and are 
hereby, instructed, and our Representatives requested, to 
use all their power and influence against the passage of any 
law looking to projects of internal improvements which are 
not immediately necessary for a vigorous prosecution of the 
war to a successful conclusion. 

‘ Resolved, That the Governor is hereby requested to 
transmit a copy of this preamble and resolutions to each of 
our Senators and Representatives in Congress, with a re- 
quest that a copy of the same be laid before their respective 
Houses.’? 

Mr. KELLOGG, of Illinois. I desire to in- 
quire of the gentleman from Indiana whether those 
resolutions passed the General Assembly or the 
Senate of the State of Ohio? 

Mr. HOLMAN. They passed the House of 
Representatives of that State with only seventeen 
dissenting voices, and the Senate with only one 
dissenting voice; and I suggest, sir, that the una- 
nimity of the representatives of that great State 
ought to challenge the earnest consideration of 
gentlemen who are pressing this measure toa final 
consummation, and the pledge of millions of the 
public treasure. 

Resolutions substantially the same as these, as 
I am informed, were passed by the Legislature of 
the gallant and loyal State of Indiana with similar 
unanimity. I undertake to say, sir, that no meas- 
ure has been before Congress for years past, in 
reference to which in those two States there has 
been such unanimity of opinion; first, because the 
condition of the national finances and the public 
credit does not admit of this expenditure; and, 
secondly, because the measure is not intended to 
promote any great national purpose, but to sub- 
serve sectional and local ends and to become a 
magnificent scheme of public plunder. I warn 
gentlemen against this sectional animosity and 
bitterness which this measure is calculated to pro- 
duce. Beneficial it may be to the State of Ilinois, 
for that State has for years past considered this 
an important measure, calculated to advance her 
local interests; beneficial it may be to the State 
of New York, for this scheme carries out the whole 
system of canals, which has commanded the vigi- 
lant attention and employed the resources of that 
State since the days of Clinton. Illinois and New 
York would prosper at the expense of their sister 
States and of the public credit, and that, too, on 
the miserable pretense of providing for the na- 
tional defense. 

Ifthe gentleman from Illinois, (Mr. Anwotn,] in 
the remarks I have already referred to, intended 
to intimate that this new channel of trade, tend- 
ing, not to the Gulf, but to the sea-board at New 
York and Boston, would satisfy the Northwest 
in being deprived of the free navigation of the 
Mississippi river, or that, upon any condition or 
contingency, the people of the Northwest would 
be willing, in view of these facilities for reaching 
the sca-board by way of the northern lakes; to 
abandon their control of the Mississippi river, 
hitherto their source of life and power; or if the 
gentlemen from New York and New England 
entertain such a belief, he and they, sir, labor 
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under a most terrible and dangerous delusion. 
The Northwest will never, never consent to such 
aresult. The Northwest will hold that river to 
the Gulf at every sacrifice of life and treasure; 
and when gentlemen propose to reconcile the 
Northwest to an abandonment of its great natural 
thoroughfare by creating these artificial channels 
of communication, they misapprehend the spirit 
and temper of the entire valley of the Mississippi. 

Sir, the prosperity and power of the Northwest 
aré indissolubly united with the free navigation of 
the Mississippi river. Itis a right we never can 
or will abandon. The fertile fields of the West 
can never find another outlet for their products 
without being rendered sterile by the grinding 
avarice of the capitalists who will control these 
artificial channels. With such channels only the 
increased-price of our products only increases. the 
cost of transportation. Sixty millions annually 
will not compensate the Northwest for the em- 
bargo on hertrade with the Gulf. Have New York 
and New England suffered thus from the war? 

Mr. ARNOLD. The gendeman from Indiana 
expressed very strongly—and I concur fully with 
him in that expression—the determination of the 
West to hold the Mississippi at all hazards, and 
under all circumstances. Never, under any cir- 
cumstances, will we abandon the mouth of the 
Mississippi, and he could not have understood 
me as expressing any other sentiment. No, sir; 
the people of the Northwest will never surrender 
the mouths of that river; and it is because of the 
very strength of the tie by which the Mississippi 
holds the Union together that I wish to see an- 
other Mississippi starting from St. Paul and run- 
ning to New York and Boston; and when that 
shall be accomplished, we shall hear members 
everywhere upon the line of that great water- ; 
course expressing the same sentiments of devo- 
tion to the whole Union which the gentleman has | 
so eloquently expressed to-day. When this work | 
shall have been accomplished by enlarging these 
canals, no effort of any sectional or local party 
will ever succeed in separating one section of our 

lorious Union from the other; but it will all, 
hastand West, North and South, beheld together 
by bonds which no traitor will ever be able to 
sever. 

Mr. HOLMAN. Itis pretended, Mr. Speaker 
—for it isa only pretense—that these canals are 
necessary for national defense, for introducing 
vessels of war from the Mississippi and the Hud- } 
son to the lakes. I believe that the gentleman 
from Illinois, [Mr. Arnoxp,] ardently as he has 
supported this measure, would shrink from the 
idea of taking from the nation at this time millions 
of treasure for the purpose of opening this new | 
channel for commercial purposes only. I have heard | 
no gentleman dare to advocate that. The ami- | 
able gentleman who stands at the head ofthe Com- 
mittee on Military Affairs, [Mr. Oxsy,] has not 
dared openlyand plainly to advocate these ap- 
propriations upon the ground that they are neces- 
sary for a convenient increase of the commercial 
channels of the country... Military necessity is the 
ground upon which these appropriations are 
sought. Sir, when the gentleman denounced, with 
so much bitterness and illiberality, a report made 
to this House by one of its standing committees— 
a committee having upon it at least two members 
from his own State—when he represented the re- 
port of that committee as a tissue of falsehood 
and misrepresentation, it seemed to me strange 
that the main idea of that very report should be 
embodied in the report of his own committee, | 
upon which this measure is sought to be forced 
through Congress. I find that the report sub- 
mitted to Congress on the 20th of Februray, 1862, 
by Hon. F. P. Blair, jr., then chairman of the 
Committee on Military Affairs, embodies the 
leading idea of the report of the Committee on 
Naval Affairs. 

Mr. OLIN. [I wish to say that the gentleman 
has, undoubtedly unintentionally, misstated what 
I said. I did not use the term * falsehood.”’ 

Mr. HOLMAN. Then the gentleman used the 
term ‘*fnisrepresentation’’ or “ misstatement.” It 
is a mere question of words. The idea conveyed 
is exactly the same. Now, I find that the Com- 
mittee on Naval Affairs made the following report 
in regard to the necessity of these works for na+ 
tional defense. Speaking of the defense of the 
northern lakes, the report says: 

“The shores of these lakes are covered with timber suit- 


| we are told that itis only by taking gunboats from 


i without going into this enterprise. I wish to know 


able for ship-building, and in nearly all the ports are build- ; 
ers and ship-carpenters, and in many engine and machine 
shops ¢apable of furnishing large-sized engines of all kinds 
required for the propulsion of vessels. ‘I'o these sources 
we have mainly to look in case of a war for the means of 
providing those naval forces required for the protection of 
our commerce and the shores òf these inland. waters.” 

That is the very idea that is carried out all 
through the report of the Committee on Naval 
Affairs, that you cannot look to these artificial 
channels—the New York canals and the proposed 
canal from the Mississippi river to Lake Michi- 
gan—for the purpose of furnishing defense for the 
northern lakes in the event of a war with Great 
Britain orany other maritime Power, but that you 
must rely on the resources and materials upon 
the borders of those lakes. 

I have read with a great deal of care all the re- 
ports upon this subject; and [ say that a fairer, 
abler, or more impartial report, has not been made 
to the present Congress than the one of the Com- 
mittee on Naval Affairs upon this very subject. 
I will read their conclusions: 


Tn view of the foregoing considerations, the committee 
are of the opinion— 

“ First. That ‘the cheapest, most expeditious, and reti- 
able mode of placing war vessels upon Lake Ontario and 
the other great lakes, should a necessity for doing so at any 
time arise,’ is to launch them in the first place upon those 
waters. 

“Second. That it is not necessary, nor is it expedient, 
for the purpose aforesaid, to establish water communica- 
tions, adapted to the passage of vessels of war, from other 
waters to the lakes.” 

Thus, sir, according to the report of at least 
one of the standing committees of this House—an 
impartial committee, not organized for or against 
this scheme—we are to look to the northern lakes 
themselves as possessing the necessary resources 
upon which we must rely for our defense in case 
of-a war with any naval Power upon the great 
inland seas of the North. 

Referring to the past history of our country 
upon this subject, we find that in the war of 1812, 
when our Navy amounted to almost nothing, and 

$ ; 
when England had invaded those waters, we were 
not only prepared to meet her there, but in the 
course of a very short time, by the agencies, and 
facilities, and materials which the lakes them- 
selves furnished, we were able to drive Great 
Britain dishonored from the face of those northern 
waters. I find the following statement in the re- 
port of the Committee on Naval Affairs, and it is 
from one of the standard histories of the country: 

“Throughout the year 1812 both countries were amazed 
to discover that on the ocean, where it was said not a sail 
was to be spread but by English permission, the American 
marine, both commercial and military, suffered less injury 
and inflicted more than that of Great Britain. British char- 
acter by sea sunk as low andas fast as American character 
arose. 

“í By the heroism of a young man, Oliver Hazard Perry, 
of Rhode Island, the tide of American success was at once 
turned from ebb to flood. Without a spar when he began 
to cope with a commanding British squadron on Lake Erie, 
Perry raised a fleet from the surrounding forests, and ina 
single summer, extinguished forever the power of Great 
Britain on the American lakes.” 

And now, when those lakes are covered with 
strong vessels engaged in the lake commerce, 
which could be converted almost at once into ves- 
sels of war—our commercial navy being as four 
to one of that of Great Britain on those lakes— 


the Mississippi and Hudson rivers througha canal 
into the northern lakes that we can resist the vast 
and overwhelming power of Great Britain. 

Mr. HICKMAN. ! would ask the gentleman 
whether he really thinks there is anybody in fa- 
var of this bill? “ He seems to be arguing it with 
earnestness and zeal, I had not supposed that |i 
there was anybody in favor of this bill. I would 
like to know his opinion upon that point. Itstrikes || 
me that the expenses of this war will be quite as 
much as this Government or this people can bear | 

i 


whether the gentleman is merely making a speech |; 
for effect or whether he really supposes that the || 
gentleman from New York, (Mr. OxıN,] or any 
other gentleman here, is in earnest in urging the 
passage of this bill. 

Mr. HOLMAN. I have heard the gentleman |; 
from Pennsylvania imperfectly. Isay, however, 
that if it were not for the pertinacity with which 
this measure is pressed; if it were not for the ap- 
pearance of a large lobby element about this Cap- 
itol; if it were not that for days and weeks and, | 
I might almost say, for months and months, ex- | 
traordinary means have been resorted to to secure 


thepassage ofthis bill, [ should say, with the ge: 
tleman from Pennsylvania, that. when the-natic: 
is groaning under taxation and its very life at stake 
and its credit trembling to its fall, a measure like 
this, proposing air appropriation for coinmercial: 
purposes of from-sixteen to forty-five milliondo 
jars, was the extreme of folly and madness. |. 

I trast the gentleman from Pennsylvania is cora 
rect. -But I believe it is determined that this bill 
shall pass, and another page of reckless and: vis! 
ionary legislation added to our history. 

Mr. McPHERSON. Task the gentleman 
Indiana to yield to me. 

Mr. HOLMAN. Certainly. 

Mr. WASHBURNE. | I object. 

Mr. HOLMAN. I should have been very glad 
to yield to the gentleman from Pennsylvania. 

Mr. KELLOGG, of Ilinois. Has the gentle- 
man from Indiana concluded his remarks ? : 

Mr. McPHERSON. I object to interruption. 

Mr. KELLOGG, of Illinois. I do not propose 
to interrupt the gentleman. 

Mr. F. A.CONKLING. Will the gentleman 
yield to me? 

The SPEAKER pro tempore. The Chair isun- 
able to ascertain whether the gentleman from In- 
diana has concluded or not. 

Mr. HOLMAN. Lhavenot. I was proposing 
to yield, with unusual good nature, to the gentle» 
man from New York, [Mr. F. A. Conkuine,] 
but objection is made. Lama little surprised, Mr. 
Speaker, at the restiveness of my friend from IHi- 
nois [Mr. KerLoce] on this subject. I holdin 
my hand, sir, a report made by Colonel J. D. 
Webster, who I find was detailed, as was said by 
the chairman of the Military Committee, for the 
purpose of making estimates of the cost of this 
work on thé Illinois canal. Thereare some ver 
extraordinary things about these estimates. 
look at the estimates made and reported to this 
House by the War Committee, and I find——~ 

Mr. McPHERSON. Not the War Committee 
as now organized. I wish the gentleman to make 
that qualification. 

Mr. HOLMAN. I find that the estimates for 
the completion of the Illinois canal showed the 
cost to be $13,346,824; and I find, also, that when 
this Colonel J. D. Webster, the officer of so much 
skill and intelligence in engineering, is called upon 
to perform the task of making his estimates of the 
expense of this work, he singularly and strangely 
enough figures out exactly the same sum, without 
the slightest variation, How did that report come 
to be made?. Who authorized this Colonel J. D. 
Webster to leave the military service of the coun- 
try for the purpose of making this investigation? 
Not Congress; for, although this gentleman was 
so detailed while this measure was pending before 
Congress, not even the gentleman from Iilinois 
[Mr. Arnorn] proposed thata commission should 
be created for the purpose of preparing estimates 
of the cost of this work. But it would seem that 
the President or the Secretary of War assumed 
the responsibility of detailing this officer to make 
these estimates, and to urge on Congress the adop- 
tion of this scheme by the report which I hold in 
my hand. f 

Now, Mr. Speaker, it is manifest to everybody 
that these estimates have been gotup for the pur- 
pose of securing, if possible, the passage of this 
bill. They are not fair, genuine, bona fide esti- 
mates of the cost of the work, but gotten up for 
the occasion. The very fact that two sets of en- 


from 


| gineers, beth in the interest of the enterprise, ar- 


rive at precisely the same result without the vari- 
ation of a dollar, shows the combination. This 
Colonel J. D. Webster, a citizen of Iilinois, I be- 
lieve, the agent of the President and Secretary of 
War—not the agent of Congress which had this 
measure pending before it-~who has been abandon- 


ling service in the field and coming here to make 


an argument in favor of the passage of this bill to 
create new commercial channels and promote the 


i; local interests of Illinois, adopts exactly the same 


estimates that were made by two other gentlemen, 
whose interests are probably largely involved in 
the expenditure of these $13,000,000, being, as 
they are, the secretary and engineer of the Mi- 
nois and Michigan canal. He says that he found 
the data which they had used, from an examin- 
ation of which, with fall information as to their 
sources, he was perfectly satisfied that, for the 
purpose of his report, no further survey was ne- 
cessary. Certainly! 
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Batawhy, str, is. the President of the United 
States moving in this matter? What has the Sec- 
retary‘of War to-do with it? Bat, as the report 
shows, it was made at the request of the Presi- 
dent, and:yet the bill was pending before Con- 
gresa, not the Executive, ‘This same engineer, 
speaking of the availability of this canal as.a war 
measure,-and referring to Commodore Porter, 
says that there are over fifty vessels belonging to 
the Government which, with a draught of six feet, 
ean pass through this canal as proposed to be 
enlarged tothe northern lakes. Why, do notgen- 
tlemen know that there is scarcely one vessel, 
however insignificant, in the naval service that 
does not draw more than six feet of water even 
without her armament? And if they would, of 
what value would be such vessels for Jake nav- 
igation? Not one of the Benton class of vessels 
can be taken from the Mississippi river to Lake 
Michigan, if there be nota canal possessing greater 
capacity than that provided for in the bill before 
the House, and not, at any rate, during one half 
ofthe year. Iam compelled to reach the con- 
clusion—the very conclusion arrived at by the 
Committee on Naval Affairs—that these works 
are not intended for military purposes, and are 
not intended to enable us to cope with the power 
of Great Britain. That nation has no canals 
through which large vessels of war, such as might 
éross the ocean, can be transported to the lakes, 
No vessel of the tonnage of the Monitor can pass 
through the Canadian canals. There is no pos- 
sibility of Great Britain being able to make use 
of her great navy on the northern lakes, by bring- 
ing her vessels across the ocean and through the 
Welland and other canals. Noone truly believes 
she would ever attempt it, And besides, as the 
Committee. on Naval Affairs very properly sug- 
gests, the very canal through which the vessels 
must pass, lying within twenty miles of our bor- 
der; could be destroyed and rendered entirely un- 
available for any such purpose in a single day. 

Now,sir, I ane to have read at the Clerk’s desk 
a paragraph from the report of the Committee on 
Naval Affairs, which contains the pith ofthis whole 
matter, and justly censures the attempt to play 
upon the supposed fear and timidity of the nation 
to force forward enterprises for local purposes and 
individual aggrandizement. 

“The Clerk read, as followa: 

{Tn any view of the case that can be taken, the cominit- 
tee are of opinion that no serious apprehension need be en- 
tertained that in esse of hostilities with Great Britain she 
cean ponr into the kaikes such a fleet of gunboats and other 
cratt as Will give her the complete and immediate command 
‘of these waters.’ The suggestion of such aa occurrence 
originated with the London Times, a year ago, in a gascon- 
ading article which has siuce furnished the staple for many 
essays and speeches. It may well be doubted whether 
practical men, here or in Canada, have at any tine regarded 
the scheme as worthy of grave discussion; and it is feared 
that it has been used as a mask for designs purely commer- 


cial, and having really nothing to do with any military ne- 
eessity, actual or fancied.’ 


Mr. BROWN, of Virginia. Will the gentleman 
from Indiana yield for a motion to take a recess 
till seven o'clock? 

Mr. HOLMAN. I have no objection; though 
I should be glad to conclude what I have to say 
on this bill. [have buta few additional remarks 
to make. 

Mr. WASHBURNE. | object. 

The SPEAKER pro tempore. The motion could 
only be entertained by unanimous consent. 

Mr. OLIN. Lrequéstto have a short paragraph 
read from the first page of the same report in con- 
nection with what the gentleman from Indiana has 


just had read. 
Mr. VOORHEES. [object. Until this thing | 
can become mutual, it cannot be at ali, il 
Mr. JOHNSON. [rise to a question of order. | 

I see that there are a number of strangers on the || 
floor conversing so loud that L cannot hear what | 
is being said by members, l) 
The SPEAKER pro tempore. The Doorkeeper | 
will see that the rule respecting strangers on the | 
floor is curried out. | 
Mr. PORTER. Will the gentleman from In- |; 
diana {Mr. Houman] yield to a motion to adjourn? |i 
My. WASHBURNE. Oh, no! | 
Mr. HOLMAN. Yes; I yield for that purpose. {| 
Mr. PORTER. 1 move that the House do now |! 
adjourn. | 
r. WICKLIFFE, Can I make a suggestion? || 

The SPEAKER pro tempore. Only by unani- į; 


mons consent. H 


| of Representatives had agreed to devote Wednes- 


There was no objection. 

Mr. WICKLIFFE. I only wish to say that 
the gentleman who represents Utah, who has not 
occupied a moment of the time of the House this 
session, desires to speak this evening, and I hope 
he will be indulged. 

Mr. WASHBURNE called for tellers on the 
adjournment. 

"Tellers were ordered; and Messrs. WasHBURNE 
and Jounson were appointed. i 
The House divided; and the tellers reported— 
ayes 66, noes 54. | 
So the motion was agreed to, and the House 
thereupon (at twenty minutes past four o’clock, | 

p- m.,) adjourned. 


IN SENATE. * 
Sarurpay, February 7, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 


DISTRICT BUSINESS. j 


Mr. GRIMES. I move that on Monday, at 
half past twelve o’clock, the Senate proceed to 
devote an hour and a half to the consideration of 
business relating to the District of Columbia. 

Mr. SHERMAN. I object; because it is un- 
derstood that at one o’clock on Monday we shall 
take up the bank bill, and we wish to pass it, It 
is a matter of great importance. Thope the Sen- 
ator will take a day that will not interfere with 
that. I have postponed calling up that bill this 
week at the suggestion of other Senators, so as 
to give them an opportunity to dispose of other 
business. 

Mr. GRIMES. The House of Representatives 
have fixed Wednesday for the consideration of 
business relating to the District of Columbia, and 
it is necessary that we should attend to the busi- 
ness of this body in relation to the District before 
that day shall arrive. j 

Several Senators. Why not go on to-day? 

Mr. GRIMES. [ am willing, if the Senate will 
consent. I onlyask for an hourand a half, com- 
mencing at half past twelve o’clock on Monday, 
and if we do notget through in that time with our 
bills I shall not ask for any further time then. I 
think none of the bills, with one exception, will 
involve any controversy. 

Mr. SHERMAN. Why not go on with them 
now? 

Mr. SUMNER. Give us five minutes for morn- 
ing business first. 

Mr. GRIMES. I withdraw my motion, with 
the understanding thatat half past twelve o’clock 
to-day we shall proceed with District of Columbia 
business. 

Mr. TRUMBULL. The Missouri bill is set 
for to-day; and I hope it will be disposed of. 

Mr. GRIMES. Then Ido not withdraw my 


motion. ji 


The VICE PRESIDENT. The Senator from 
Iowa moves to postpone all prior orders, for the 
purpose of submittinga motion that Monday next, 
at half past twelve o’clock, be specially signed for 


| business relating to the District of Columbia. 


Mr. TRUMBULL. I hope that will be granted. 
It is very reasonable. 

Mr. FESSENDEN. I would prefer that the 
Senator should name Tuesday. { desire to take 
up the finance bill on Monday morning; and F 
think we can pass it on that day. 

Mr. GRIMES. I stated, while the back of the 
Senator from Maine was turned, that the House | 


day to the consideration of business relating to the | 
District of Columbia. We want to pass our bills | 


| and have them engrossed, and sent there, so as to Í 


be ready for them to consider on that day. 

Mr. FESSENDEN. That can be accomplished 
by passing them on Tuesday. 

Mr. GRIMES. 


our charge. They are of very little consequence; 
but I will agree, if we cannot get through in an 


Provided there were none of ii 


! 

i 

| them very long; but we have six of these bills in || 
i 
| 


i 
hour and a half, to abandon the field to the Sen- | 
ators from Maine and Ohio. i 

Mr. CLARK. I submit to the Senator from | 
Iowa whether it is not sufficient to give his notice | 
that he wants that time between this and Wed- | 

| 


; nesday, and I dare say the Senate will giye it to 


him, 
M 


| Bureau of Topographical Engineers be printed 


r. GRIMES. If the gentlemen who are so | 


i 
i 


$ 


“pe directed to inquire 


‘potential, ruling the Committee on Finance and 


the Senate, too, are agreed to allow us to have an 
hour and a half on Monday, I am content. ; 

The VICE PRESIDENT. Does the Senator 
withdraw his motion? i 

Mr. GRIMES. Yes, sir. 

Mr. SHERMAN. Ido not wish to be under- 
stood as agreeing to any such thing. l 

The VICE PRESIDENT. There is no mo- 
tion before the Senate; the reception of petitions 
is now in order. i 

PETITIONS AND MEMORIALS. 


Mr. COWAN presented the petition of Wil- 
liam. Cornell Jewett, praying for the admission ` 
of the Territory of Colorado as a State into the 
Union; which was referred to the Committee on 
Territories. ae 

Mr. HARRIS presented two memorials of mer- 
chants and bankers in New York, praying that 
legal tender notes may be made receivable for 
customs duties; which were referred to the Com- 
mittee on Finance. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas in favor of an ap- 
propriation for the survey of the public lands in 
that State; which were referred to the Committee 
on Public Lands, and ordered to be printed. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior recom- 
mending an increase of $25,000 in the appropria- 
tion asked for in the regular estimates for the sur- 
veys of the public lands in Kansas and elsewhere; 
which was referred to the Committee on Public 
Lands. 

The VICE PRESIDENT also laid before the 
Senate a message from the President of the United 
States, communicating, in answer to a resolution 
of the Senate of the 5th instant, information rela- 
tive to the death of General Ward, a citizen of the 
United States in the service of the Chinese Gov- 
ernment; which was ordered to lic on the table and 
be printed, 

REPORTS FROM COMMITTEES. 


Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred the memo- 
rial of Margaret L. Stevens, widow and admin- 
istratrix of the late Brigadier General Isaac I. 
Stevens, praying compensation for extra services 
poten’ by her husband as superintendent of 

ndian affairs in Washington Territory, asked 
tó be discharged from its further consideration; 
which was agreed to. 

Mr. POMEROY, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 2) for the relief of J. J. Lints, reported it 
with amendments. 

Mr. WILKINSON, from the Committee on 
Indian Affairs, to whom wag referred the bill (S. 
No. 417) for the removal of the Winnebago In- 
dians, and for the sale of their reservation in 
Minnesota for their benefit, reported it with 
amendments. 

Mr. ARNOLD, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 694) for 
the relief of Lieutenant William P. Richner, sev- 
enty-seventh regiment Ohio volunteer infantry, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee 
on Military Affairs and the Militia; which was 
agreed to. 

ARMY OF THE POTOMAC. 


Mr. SUMNER. | offer the following resolu- 
tion, and ask for its consideration now: 

Resolved, That the committee on the conduct of the war 
into the condition of the army of the 
Potomac, both officers and men, and to consider what meas- 
ures are necessary in order to promote its efficiency, to in- 
crease the mutual confidence of officers and men, and to 
secure from all an unwavering and soldier-like devotion to 
the declared policy of the Government; with power to send 
for persons and papers. 

Mr. DOOLITTLE. I think thatresolution had 
better He over. 

The VICE PRESIDENT. Objection being 
made, it must lie over, - e 


REPORT OF TOPOGRAPHICAL ENGINEERS. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 


‘Printing: 


ort of the. 


Resolved, That three thousand copies of the re 
or the use 


ot that bureau. 


1863. 


BILL INTRODUCED. 


Mr. COWAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
508) to provide for the construction of a military 
and postal railway from the city of Washington 
to the city of New York; which was read twice 
by its title, and referred to the Committee on Mil- 
itary Affairs and the Militia. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Erueripes, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills, in which the concurrence of the Senate 
was requested: 

A. bill (No. 647) for the relief of the adminis- 
trator of Captain Richard Stevenson, deceased ; 

A bill (No. 725) to grant a pension of eight dol- 
lars per month, during her widowhood, to Eliza- 
beth Hausener; and 

A bill (No. 726) granting a pension to Frances 
H. Plummer, widow of the late Brigadier General 
Joseph B. Plummer, of the United States Army. 

The message also announced that the House of 
Representatives had concurred in the amendments 
of the Senate to the bill (H. R. No. 665) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1864. 

The message also announced that the House of 
Representatives had passed the following bill and 
joint resolutions of the Senate: 

rake (No. 197) for the relief of Isaac Vander- 

oel; 

R A joint resolution (No. 118) to confirm the ad- 
verse decision of the Court of Claims in the case 
of R. A. Clements, administrator of James N. 
Mullicon; 

* A joint resolution (No. 120) to confirm the ad- 
yerse decision of the @ourt of Claims in the case 
of David D, Mitchell; 

A joint resolution (No. 121) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Thomas Hicks, executor of Isaac Hicks; and 

A joint resolution (No. 122) to confirm the ad- 
versé decision of the Court of Claims in the case 
of Alexander D. Anderson, administrator of John 
Anderson. i 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the Vice President: 

A bill (S. No. 430) to provide for the protec- 
tion of overland emigrants to the States and Ter- 
ritories of the Pacific; e 

A bill (S. No. 463) to increase the clerical and 
other force of the Quartermaster General ’s Office, 
and for other purposes; 


A bill (S. No. 127) for the relief of Isaac Van- | 


derpoel; 

A joint resolution (S. No. 118) to confirm the 
adverse decision of the Court of Claims in the 
case of R. A. Clements, administrator of James 
N. Mullicon; 

A joint resolution (S. No. 120) to confirm the 


“adverse decision of the Court of Claims in the į; 


case of David D. Mitchell; 

A joint resolution (S. No. 121) to confirm the 
adverse decision of the Court of Claims in the 
case of Thomas Hicks, executor of Isaac Hicks; 

A joint resolution (S. No. 122) to confirm the 
adverse decision of the Court of Claims in the 
ease of Alexander D. Anderson, administrator 
of John Anderson; 

A bill (EI. R. No. 636) concerning the district 
courts of the Territory of Washington; | 

A bill (H. R. No. 610) making appropriations 
for the support of the Army for the year ending 


the 30th of June, 1864, and for deficiencies for | 


the signal service for the year ending the 30th of 
June, 1863; 

A bill (H. R. No. 665) making appropriations 
for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1864; aid 

A bill (H. R. No. 720) to make the State of 
Wisconsin a part of the ninth judicial circuit. 

BILL BECOME A LAW. 


A message from the President of the United 


States, by Mr. Nicoray, hisSecretary, announced | 


that the President had approved and signed, on 


the 6th instant, a bill (S. No. 458) to amend an 


act entitled “ An act for the collection of direct 

taxes in insurrectionary districts within the Uni- 

ted States, and fox other purposes,” approved 

June 7, 1862. ~ 
HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their tides 
and referred as indicated below: 

A bill (No. 647) for the relief of the adminis- 
trators of Captain Richard Stevenson, deceased— 
to the Committee on Claims. 

A bill (No. 725) to grant a pension of eight 


| dollars per month, during her widowhood, to Eliz- 
i abeth Hausener—to the Committee on Pensions. 


A bill (No. 726) granting a pension to Frances 
H. Plummer, widow of the late Brigadier Gen- 
eral Joseph 8. Plummer, of the United States 
Army—to the Committee on Pensions. 


COMMISSARY DEPARTMENT. 


Mr. LANE, of Indiana. [ask the Senate to 
take up the bill (H. R. No. 658) to increase the 
efficiency of the commissary department. It passed 
the House of Representatives at the last session, 
and at the present session has been twice reported 
unanimously by the Committee on Military Affairs 
ofthe Senate. The commissary department stands 
now precisely where it did under the old Army 
regulations, with no increase of rank or pay. It 
is thought to be very important that that bill 
should be taken up and passed now. I suppose 
there will be no objection to it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 658) to promote the efficiency 
of the commissary department, It directs that 
there be added to the subsistence department of 
the Army, by regular promotion therein, one 
brigadier general, whé shall be Commissary Gen- 
eral of Subsistence, one. colonel, one lieutenant 
colonel, and two majors, the colonels and lieuten- 
ant colonels to be Assistant Commissaries General 
of Subsistence; and that vacancies in the above- 
mentioned grades shall be filled by regular pro- 


motion in the department. The vacancies created | 


by promotions thus authorized may be filled b 
selections from the officers of the regular or vol- 
unteer force. 

Mr. WILSON, of Massachusetts. I have only 
one objection to the bill. It provides that these 
officers shall be appointed by regular promotion. 
Tagree to that, except so far as it relates to the brig- 
adier general who is to be the head of the depart- 
ment; I think he should be appointed by selection. 
Lam perfectly willing that Colonel Taylor shall be 
appointed, and shall be very glad to see him ap- 
pointed brigadier general; but I do not think that 
we should departin this case from the usual course, 


| which is to appoint general officers by selection; 


and I move to amend the bill in that way. The 
other officers can be appointed by promotion. 

The VICE PRESIDENT. Will the Senator 
indicate his amendment? 


Mr. WILSON, of Massachusetts. I move to 


amend the bill so that the brigadier general shall | 


be appointed by selection, and the other officers 
by regular promotion. 

Mr. COLLAMER. AsI understand the Sen- 
ator, he has no personal objection to Colonel Tay- 
lor, and would be bappy to see him appointed. 

Mr. WILSON, of Massachusetts. Yes, sir; I 
should be very glad to see him promoted. 

Mr. COLLAMER., Then why make the amend- 
mont? 


Mr. WILSON, of Massachusetts. 


Because a 


general officer ought always to be appointed by | 


selection, and not by promotion. 

Mr. COLLAMER. They were appointed by 
promotion, as I thought. 

Mr. WILSON, of Massachusetts. 
this country. 


The VICE PRESIDENT. The Senator from 


Never in 


Massachusetts moves to amend the bill in line four | 


by striking out the words “ by regular promotion 
therein,” and to insert the words “ to be appointed 
by selection: so that it will read: 

That there be added to the subsistence department of 
the Army, to be appointed by selection, one brigadier gen- 
eral, &c. 

Mr. TRUMBULL. The words “to be ap- 
pointed by selection” are not necessary. Let it 
be amended so as to read: 


‘That there be added to the subsistence department one 
brigadier general, &e. 


THE CONGRESSIONAL GLOBE. 


i 
| 
{ 
i 


i| from Massathusetts so modify his motion? 


Of course he fs to'be appointed by the Pres 
dent, You donot want to Insert the words “to” 
be appointed by selection.” q 

The VICE PRESIDENT. | Does the Sena 


Mr. LANE, of Indiana. The chairman of*th 
Committee on Military Affairs proposes an amends 
ment to which T do not agree. [think the pro-s 
motion should be by seniority. I think Colonel” 
Taylor isthe proper man for the place, ` I do not 
know that there is any intention to strike at hif; 
but if there is T should certainly resist the amend- 
ment. 1 think it is proper that he should be there. 
If there is an honest and. competent manin Wast»: 
ington, I think he is the man. E 

Mr. WILSON, of Massachusetts. I will modë 
ify my amendment by striking out, in line four, 
the words “by regular promotion therein,” and 
by inserting in line five, after the word “ subsist- 
ence,” the words ‘and by regular promotion;’* 
so that it will read: 

That there be added to the subsistence department of the 
Army one brigadier general, who shall be Commissary Gen: 


era} of Subsistence ; and, by regular promotion, one colonel, 
one lieutenant colonel, and two majors, &c. i : 


Mr. President, | wish to be distinctly under- 
stood in this matter. I believe the subsistence 
department to be admirably managed. Less fault 
is found with it than with any other department 
of the military service. There is nota man in 
the Senate orthe country who would rejoice more 
to see Colonel Taylor, at the head of that depart- 
ment, promoted than myself. 1 believe him to be 
a faithful and true and loyal man. But, sir, 1 do 
not think we ought to legislate for aman; we 
should legislate for the country; and we ought to, 
select the general to be appointed in this depart- 
ment just as other generals are, by the appoint- 
ment of the President, and let the other officers 
be promoted as we promote in the other branches 
of the service. We select a Quartermaster Gen- 
eral; we select an Adjutant General; we select all 
the generals of our Army, and especially we select 
the ordnance general and appoint inferior officers 
by regular promotion, Then why should we de- 
part from that rule here? J hope the amendment 
will be adopted, and then [ hope Colonel Taylor 
will be appointed. 1 think there is not a man in 
the country who will oppose his appointment. 

Mr. TEN EYCK. I hope the amendment of 
the Senator from Massachusetts will not prevail. 
itis admitted on all hands that the business of this 
department is most admirably conducted. Not- 
withstanding the vast increase of business in that 
department; notwithstanding the labors which are 
almost herculean, it is admitted that its affairs 
have been conducted to the entire satisfaction of | 
everybody. If the amendment proposed by the 
Senator from Massachusetts should prevail, it will 
authorize the selection of any officer to be placed 
in that position whether he be qualified or not. 
It is a most important post. lis transactions in- 
volve the expenditure of millions upon millions, 
and afford an opportunity to a person who might 
not be disposed to administer it with an eye single 
to economy and the interest of the Goverment to 
practice very great abuses and even frauds. The 
department has been heretofore under the control 
or government of regular Army officers, men who 
have been in the service from early years, from 
lieutenants, and who have become perfectly fa- 
miliar with the duties of the appointment and the 
office, and who havea pride and a spirit connected 
with the successful operations.of that department, 
and whose interest in it is only second to the in- 


| terest which they feel in the success of the coun- 


try itself and its progress. 

Now, Lam desirous inasmuch as there has been 
no objection and can be none reasonably raised 
against the administration of affairs in the com- 
missary department, that it shall not be exposed 
totheliability and danger of having—without dis- 
respect I speak it—an outsider brought in there 
and put over the heads of those who have been 
for years discharging the duties of that depart- 
ment, and render the public service liable to loss 
and to detriment. It is the fear which I entertain 
on this subject which induces me to submit these 
observations to the Senate in opposition to the 
amendment proposed by the Senator from Mas- 
sachusetts. 


Mr. LANE, of Kansas. That] may have an 


! opportunity of evidencing my appreciation of the 


manner in which Colonel Taylor has discharged 


E. 
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hig duty lask for the yeas and nays on the amend- 
ment. proposéd by the Senator from-Massachu- 
setts. i 

“The yeas and:nays were ordered. 

Mr. WILKINSON. It seems to be the unan- 
imous testimony of all who are familiar with this 
office that it has been admirably conducted.. I 
suppose that it has been. 1 believe from what I 
have’ heard that this department has been con- 
ducted perhaps better than any other in-the city 
of Washington. 

Now, sir, if this is the case, I want to know the 
necessity for the passage of this bill at all. Why 
interfere with Colonel Taylor? Why alter the 
management of the office? Why seek todo it by 
the passage of this bill? Iam opposed to the whole 
bill, and particularly after what I have heard to- 
day. {suppose the real object of this bill is—and 
we may as well talk plainly about it—to make a 
brigadier general out of Colonel Taylor, and to 
raise the rank of certain other officers. If the 
duties.of this office have been well performed, why 
should Congress. meddle with it? What is the 
necessity of changing the organization of the de- 
partment? 

Mr. LANE, of Kansas. Will the Senator from 
Minnesota tell the Senate the rank of the heads 
of the quartermaster’s bureau and the ordnance 
bureau? 

Mr. WILKINSON. Mr. President, that is just 
what I expected, just what I supposed. The offi- 
cers.of this department have complained to some- 
body that they do not have as high rank as those 
in some other departments of the Government, 
Congress has raised the fank of the officers in the 
quartermaster’s department, and have not done 
it in the subsistence department, and, therefore, 
we are to pass this bill, {T want to know if the 
raising of the rank of the officers in the quarter- 
master’s department bas caused the duties of that 
office to be administered any better now than when 
it was managed by a colonel. I want to know if 
raising the rank of the head of the commissary 
department and the officers under him will ad- 
minister the business of that office any better than 
it has been administered since this war com- 
menced, 

ĮI am opposed to the whole thing. It may be 
unfair, perhaps, that the quartermaster’s depart- 
ment should be administered by a brigadier gen- 

* eral and the subsistence department should have 
at the head of it only a colonel; but the argument 
in favor of this bill is this: we have done wrong 
once, and therefore we must keep doing wrong. 

Mr. COLLAMER. The ordnance department 
ig also under a general. 

Mr. WILKINSON. Then it only shows that 
we have done wrong twice. Lam not disposed to 
legislate or to vote on any such argument. It is 
all wrong, and it has led to interminable difficulty 
since this war commenced. Weare besieged, and 
I presume there is nota man in Congress but what 
is applied to, day after day and day after day, by 
subordinate officers to raise them to the rank of 
others who they say are no better entitled to it 
than they. This system of legislation is all wrong. 
I am in favor of leaving Colonel Taylor precisely 
where he was, and permitting him to go on and 
discharge the duties of this office as faithfully as 
he has done heretofore, if he sees fit to retain the 
office; and if he does not want it, let him resign. 
My own opinion is that there never should have 
been a shoulder strap in either the quartermas- 
ter’s or commissary ’s department; but that if good 
business men of the country had been selected, 
ifa good pork merchant, if you please, from Cin- 
cinnati, who had conducted his business through 
life successfully, had been selected as a Commis- 
sary General, anda good business man, who could 
build and conduct railroads and manage them suc- 
cessfully, had been made Quartermaster General, 
we should have had the duties of those offices 
much better administered than they have been. 

The reason that is urged for the passage of this 
bill, I think, does not furnish a sufficient excuse | 
for its passage. I presume if the rank of officers | 
in the other departments had not been raised, 
Cotonel Taylor never would have asked for the 
passage of any such billas this. He would have 
been content to administer it just as he had ad- 
ministered the duties of the office before this higher 
rank was conferred on these other officers. Ido 
not suppose it willadd one particle to his business 
talent; [do not suppose it will add one particle 


| these matters. 


| at all, I was only answering the objections to the 


| since my friend from New Jersey has been here 


| friends of Colonel Taylor are doing him injustice 


| regard to him personally. 


i lor, and I do not intend to indicate b 
| am opposed to the passage of the bill, but I am 


to his loyalty to the Government, or to the man- 
nerin which he will discharge his duties. There- 
fore, believing that the principlg upon which the 
friends ofthis bill urge it upon us, and ask our | 
support of it, is entirely wrong, I shall vote | 
against the whole thing. 

Mr. LANE, of Indiana. Mr. President, the 
Senator from Wisconsin [Minnesota] based his 
argument upon the assumption that this bil—— 

Mr. HOWE. I simply want to remind the 

Senator from Indiana that the Senator from Min- 
nesota made those remarks. The Senator from 
Wisconsin takes a very different view of this sub- 
ject. 
} Mr. LANE, of Indiana. 1 am glad to hear it. 
The argument of the honorable Senator from 
Minnesota, then, was that this bill contemplated 
simply an increase of rank. This bill does not 
contemplate simply an increase of rank, but an 
increase of the effective force to be employed in 
the Commissary General’s Office: 

There shall be added to the subsistence department 
of the Army, by regular promotion, one brigadier general, 
who shall be Commissary General, one colonel, one lieu- 
tenant colonel, and two majors.’? 

It will add precisely in that ratio to the effective 
working force of the commissary department. 
When we had a regular Army of less than ten 
thousand men, the Commissary General’s Office 
was organized precisely as it is now, and with 
precisely the same number of officers. With an 
increase amounting to almost a million men in 
the field, I suppose that no gentleman will contend 
that the same force can discharge all the duties. 

Mr. WILKINSON. I would like to ask the 
Senator from Indiana, if what is said here is the 
truth, that the business of that office has been well 
performed and successfully administered, what is 
the necessity of increasing the force there? 

Mr. LANE, of Indiana. I understand that there 
may be a necessity for rewarding merit. I under- 
stand that the effective force of the office may have 
more labor placed upon them than men can be rea- 
sonably expected to perform; and I will state in 
justice to Colonel Taylor that in all the conversa- 
tions I have had with him on the subject, be has 
never intimated a desire for an increase of rank, | 
but has simply said that the force of the commis- 
sary department was not sufficient to discharge 
the duties of that department. I have no doubt 
thatis trae. I believe this increase should be given. 
Rank with officers is very much. It is prized by 
them. They labor for it, and it ought to be given 
in meritorious cases. You have already departed 
from that rule of strict economy to which the gen- 
tleman would confine us, by making the chiefs of 
the quartermaster’s department, of the ordnance 
department, and of other departments brigadier 
generals; and even the chiefs of the staffs of some 
of your officers in the field are major gencrals to-% 
day, and bere the commissary department has no 
increase of rank, nor has it had any increase of 
force since the commencement of the rebellion. 
The fact thatthey have managed to discharge the 
duties of the subsistence department with great 
credit with their present force, is to my mind no 
reason why they should not be promoted and have 
rank commensurate with their merits, and it is 
no reason why an additional force should not be 
given commensurate with the increase of your 
Army. 

Mr. GRIMES. Mr. President, I think the 
in making up an issue here on this amendment, in 
I am going to vote for 
the amendment of the Senator from Massachu- 
setts, not because f am opposed to Colonel Tay- 
that that I 


opposed to establishing a new rule in relation to 


` Mr. LANE, of Indiana. TheSenator from Iowa | 
will pardon me. I did not refer to the amendment 


bill. 

Mr. GRIMES. Lam speaking generally. It 
has been an inflexible rule of the Government thus | 
far, that no brigadier general should be made by 
promotion. It has not been so in any bureau in 
the War Department. Since I have been here, | 


—for he came here with me—we have had two 
quartermaster generals appointed, not by regular 


promotion, ‘General Johnston, now in the rebel 


army, was taken from the second cavalry, of 
which he was a liettenant at the time, and made 
Quartermaster General. The man who would have 
been entitled by promotion, ifsuch a law had been © 
in force, to the place that he was assigned to, 
would have been Colonel Thomas, then at Phil- 
adelphia. When Mr. Johnston left the service of 
the Government and became a rebel, General. 
Meigs was taken from the position of a captain 
in the engineer corps and made Quartermaster 
General. 

It is true I am not very much acquainted with 
him; but I suppose it is true that Colonel Taylor 
is an excellent officer. I have never heard a single 
word against him, but I have always heard that 
this bureau of the War Department was better 
administered than any other, and I think more-. 
satisfactorily to the country; but it must be re- 
membered that we are establishing a rule for the 
government of the President hereafter; and that 
if Colonel Taylor is to be appointed by regular 
promotion, so will those who are bebind him be 
promoted in the same way when he ceases to hold 
that office. We may be establishing a very in- 
convenient rule. 1 do not remember who is the 
next man below him; but if we pass this bill as 
it came to us from the Military Committee, and 
Colonel Taylor should die the day after his ap- 
pointment as brigadier general, then that person 
must of necessity become his successor; and he 
may be incompetent for that place. Now, had we 
not better allow the President to make the selec- 
tion from the Army at large, or from the whole 
country at large, rather than to confine him to this 
small corps of commissaries? Such has been the’ 
practice of the Government hitherto; and I can- 
not comprehend that there is any very good reason 
why we should depart from it. 

If I was a lawyer and had any desire to precip-* 
itate the discussion of a cénstitutional quesi 
upon the Senate, which I very much abhor, I 
would suggest to some of the gentlemen here what 
has been suggested to me by a friend, that it may 
not possibly be competent for us to declare that 
this particular man shall be made the Commis- 
sary General. Suppose the President of the Uni- 
ted States does not see fit to nominate him for 
brigadier general, how are we going to reach him? 
Can we compel him to do it by declaring that no- 
body else shall be appointed except this particu- 
lar man? But that is aside from the position which 
I take, thatthisisa departure from a universal rule. 
From what I know of Colonel Taylor I would 
sign a petition to the President to-day to appoint 
him to this place, but I do not believe we ought 
to legislate him intgit. 

Mr. TEN EYCK. Only a word, sir. [ may 
remark with truth and frankness that the idea of 
Colonel Taylor as a man did not enter into my 
mind when I submitted the few remarks | made 
on this subject a few minutes since. I will state 
the idea L had: it may be running against some 
technical rule that has existed heretofore in rela- 
tion to the appointment of officers at the head of 
this department; but my idea was, as a plain, old- 
fashioned man, that when we had a person who 
had been regularly trained and brought up to the 
discharge of a particular business, who had proved 
through a series of years to be efficient, trusts 
worthy, competent, and honest, it was better to 
continue him in such a position than to open the 
door to the liability of the introduction of some 
active, energetic, it may be political man, who 
may desire to get in a comfortable and command- 
ing position; a man who was created a general 
yesterday; some particular friend of “ the powers 
that be;” a man who might go into the place 
without the training which years would give him 
for the proper discharge of the duties, and with- 
out being restrained by the harness which had 
been placed upon him during yearsoflong service. 

The men who have had charge of this depart- 
ment are Army officers, men who have no other 
thought but to serve their country in that capa- 
city. That might not be the case with a gencral 
caught up and placed in command of that position: 
a pork merchant from Cincinnati who, with his 
skill in trade and his eye upon game, might pros- 
titute the office to his own personal advantage and 
to his own pecuniary aggrandizement. Isay this 
because that suggestion was made by the Senator 
from Wisconsin, [Minnesota.] That was his ex- 
ample as given tous. It may so happen that a 
person thus selected with an eye to his own pe- 
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cuniary advantage, might make a * good thing” 
of the affair, having millions to pass throagh his 
hands in the course of one year, and with no re- | 
straining influence or control upon him; such as 
he gets by education in the Army, whose soul is | 
wrapped up in its honorand glory; he might line | 
his pockets, and at the end of a few years retire, | 
in common parlance,with what is called “a pile.”’ 
That was the idea I had in submitting the obser- 
vations I did against the amendment proposed by | 
the Senator from Massachusetts. I do not believe 
that any very great misfortune would arise to the i 
service of this department, if it should so happen | 
that Colonel Taylor, if he should be promoted 
under this bill, werc to die suddenly, because I 
believe the second in position in that office is 
Colonel Eaton or Major Shiras, than whom there 
are no more efficient and capable officers. 

I do not see the reason why there should be reg- 
ular promotion according to grade running through 
almost every branch of the service, and just as 
you get to the appointment of the head of a de- 
partment, who may be a brigadier general, that 
the rule must work inanother way. [do not care 
whether the case of the quartermaster’s depart- 
ment was different or not. I have nothing to say 
about that. I shall not say how the affairs of that 
department have been conducted, whether effi- 
ciently or otherwise; yet I, unlettered and un- 
skilled in these matters, not being a military man 
or having any familiarity with them, cannot un- 
derstand why this rule of promotion by regular 
gradation shall ran through almost every branch 
of the Army until it gets just to one particular | 
spot, and that there that rule must be broken up 
and disregarded. It is a matter of very little con- 
sequence to me, further than a desire to have this 
department well controlled, well governed, how | 
this vote shall be given. l would almost prefer 
that this bill should fall, as the Senator from Min- 
nesota hag said, should fall entirely, than that the 
change should be made which is now proposed to 
be made in the bill, I would rather that the head 
of the department should be continued as a colo- 
nel, whether it be Colonel Taylor or any other 
colonel, than that this opening should be given 
for the introduction of a person of the degeription 


who might be introduced there with all the facil- 


ities which would be afforded to himto prey upon 


the public interests and upon the public Treas- | 


uay if he did not prove to be an honestand trust- 
worthy man. 

Mr. HOWE. Mr. President, the Senator from 
Indiana and the Senator from New Jersey both 
having ascribed to me some remarks which fell 
from the Senator from Minnesota who sits beside 


me, [Mr. Wixxrxson,] it seems to compel me | 


very reluctantly to set myself right. Itis one of 
the misfortunes of sitting in the particular neigh- 
borhood in which I do sit. J am willing to sub- 
mit to the penalty, because it is accompanied by 
its advantages, among others, very pleasant so- 
ciety. Ido not sympathize with the opposition 
which is started here to’ the bill before the Senate; 
on the contrary | sympathize with the bill, as I 
understand it. 

The Senator from Towa has suggested two dif- 
ficulties. They seem rather grave. I think they 
are not insuperable. Suppose you provide by 
law, says the Senator, for making the head of the 
commissary department a brigadier general, and 
you require that the brigadier shall be made by 
regular promotion, then the first head of the 
department wi 
partment, who now 
suppose he should die, his second m 
capable man, an unsuitable man. 
to be the difficu 
occur to the Senator as the law now stands? As 
the law now stands, I understand that the head 
of the commissary department is a colonel. I 
suppose he arrived at that rank by regular pro- 
motion; and if he should die to-day somebody 
would be made a colonel by regular promotion, 
and being a colonel he would take his place at the 
head of the commissary department. I do not 
see that the difficulty will be any greater if you 
pass the bill thanitisnow. The head of the com- 
missary department stands there by regular pro- 
motion, and must continue to stand there by reg- 
ular promotion as the law is. 

That is onc of his difficulties. Another, which 
he does not urge with any great pertinacity, but 


has the rank of colonel; and 
ay be an in- ! 


Ii be the present head of the de- || 


That seems ii 
lty. Does not the same difficulty į 


rather offers by way of suggestion, is that there 


may be a constitutional difficulty in the way. He 
seems to doubt whether the Legislature can tell 
the President of the United States whom he shall | 


i make a brigadier general. | sappose we have told 


him whom he shall make colonel in the commis- 
sary department. z 

Mr. GRIMES. When did we tell him? 

Mr. HOWE. By requiring regular promotions 
up to that grade. : 

Mr. GRIMES, Where is that done? 

Mr. HOWE. I suppose that to be the law. If 
not, itis so in the line; and I do not know that 
there is any greater constitutional difficulty in com- 
manding the President to promote a particular 
man in the commissary department than there is 
in the line of the Army, and I believe such is the 
jaw there, though I have not looked at the legis- 
lation on this subject. I donot think there is any 
constitutional difficulty in the way. 

But it is said by my friend who sits next to me 
[Mr. Witxrnson] that the duties of the commis- | 
sary department have been discharged very well 
by a colonel, and that they will not be discharged 
any better, probably, if we make that colonel a 
brigadier, Ido not claim that they will; but I 
believe the head of the commissary department 
is charged by law, or will be during the next fis- 
cal year, with the disbursement of $140,000,000. 
That is a pretty grave responsibility; that isa 
pretty heavy labor; and he has the rank and the 
pay ofacolonel. The Senator from Indiana has 
rightly told us that brigadiers swarm every where 
else in the service. J believe they are to be found | 
in all sorts of places except upon the staff of the 
Sergeant-at-Arms of the Senate. I do not know 
that he has any brigadiers upon his staff. Yet, 
while you are so prodigal everywhere else with 
this particular commodity, you deny that rank, 
you deny the emolyments of it to the man who 
stands at the head of that department who dis- 
burses that amount of money, administers its 
varied and responsible duties so ably as Colonel 
Taylor is said to do. I do not think that is just; | 
and besides, I think there is great force in the sug- 
gestion that because you made the head of the 
Paymaster’s Bureau and of the Quartermaster’s 
Bureau and of the Ordnance Bureau a brigadier, 
you should not disgrace and discredit and degrade 
the head of the Commissary Bureau by leaving 
him with the rank and pay of a colonel. You 
have assumed some sort of obligation, and it 
seems to me a pretty potential obligation, to put 
him on a level with the heads of those other bu- 


| reaus; and I think all the more so because the 


present incumbent of that office is admitted on all 
hands to have discharged his duty faithfully. 

On this point I do not wish to testify. I sim- 
ply wish to say that I have had occasion to visit 
that office two or three times, and to make sev- 


$ eral applications to him, and they have been de- 


nied every one of them, but they have been de- 
nied with such reason and upon such reasons as 
satisfied me that the head of that bureau did not 
mean to neglect the public service for the sake of 
accommodating a member of Congress or accom- 
modating a friend, but he meant first of all to dis- 
charge his dutiesto the country; and Tam notatall | 
sure but that if he had manifested the other dis- | 
position to accommodate his friends rather than 


to discharge his duty to the public, he would not || 


have been a brigadier or a major general a great 
many months ago. I really think, sir, we ought 


| to give to the officer who has imposed upon him 


these labors and these responsibilities, the pay at 
least, and, since rank accompanies that office, the 
rank, also, of brigadier general. I shall therefore 
vote for this bill. 

Mr. WILSON, of Massachusetts. 


I have, Mr. 


| President, a very serious dread of bringing any 
| bill into the Senate increasing the rank or increas- 


ing the compensation 

The VICE PRESIDENT. The Senator from 
Massachusetts will suspend his remarks; the 
morning hour having expired, the unfinished busi- 
ness of yesterday is now Lefore the Senate. 

Mr. WILSON, of Massachusetts. I move to 
postpone that for a few minutes. 

The VICE PRESIDENT. On that matter, the 
Senator from Missouri is entitled to the floor. 

Mr. LANE, of Indiana. E move the postpone- 


| ment of the unfinished business of yesterday for 


a few minutes, until we can take a vote on this bill. | 
The VICE PRESIDENT. Did the Senator | 
from Missouri give way? i 


i 


t thenext man in ran 


Mr. HENDERSON. . T-willgive way with the 
understanding that-a vote is to be taken.immedi= 
_ately, and that then my proposition isin order, 
and only on that. condition: os 

‘The VICE PRESIDENT. : The Chair willay 
aside informally the special order if there be no 
objection. -The Chair hears none. f Kiry 

Mr. WILSON, of Massachusetts: ` I think wë 
can certainly get a vote in a few minutes. As I 
said, Mr. President, ! have a-dread of bringing 
in here any bill that increases rank or expense, 
but I am in-favor of this bill because I: think the 
commissary department has richly earned it. T 
think am additional force is needed there, and E 
think those who have acted with fidelity should 
be promoted. This bill will: bring in from the vol- 
unteers or the regular Army five new officers, as 
captains in the commissary department, and will 
promote the existing officers theré. What I object 
to is the attempt in this bill, to make a brigadier 
general by promotion. There is not-a colonel 
who commands a regiment of your Army in the 
field that can be made a general by seniority.: All 
your generals of your regular Army are made by 
selection. Your Adjutant General, your Quarter- 
master General, your Surgeon General, are all 
selected, not promoted. Here is a proposition to 
make a general officer in the commissary depart- 
ment by regular promotion, departing from the 
entire policy of this Government, the policy that 
has been adopted for years, and it is a wise pol- 
icy, which ought to be adhered to. 

We all admit that Colonel Taylor is a faithful 
officer and ought to be promoted: I do not believe 
there isa man in the Senate who would not re- 
joice to sce him promoted. I should rejoice to see 
some of the other officers, and especially Major 
Shiras, who has been referred to by the Senator 
from New Jersey, and has during this war ren- 
dered services thatcannot be measured, promoted. 
This will make him a colonel, and 1 am glad to 
vote for the bill for that purpose. 

But, sir, suppose Colonel Taylor should be ap- 
pointed brigadier general and then should die and 
k should by the aecidents of life 
be unfitted for the business, instead of having the 
whole corps or the whole country from which to 
select, that man must be made a general by regu- 
lar promotion. 

Sir, we ought not to legislate for a man; we 
ought to legislate for the country, and adhere to 
the well-tried and long-settled policy of this Gov- 
ernment. That policy has always been that offi- 
cers should ascend by regular promotion from the 
grade of second lieutenant to that of colonel, and 
thatthe general officers should always be selvcted. 
That always ought to be so, because then you 
have the whole of the Army from which to select 
them. I certainly do not wish to bring into this 
service any outsider, any new man. I am willing 
to confine it. 

Mr. HOWE. I wish to ask the Senator from 
Massachusetts if, after all his observation of pub- 
lic men in and out of the Army, he has not found 
more grievous deficiencies on the part of those 
who are selected than on the part of those who 
went up by regular promotion, and if he would 
not as lief take the chance of promotion for any 
rank in any department of the service as to take 
the chance of aman who might be selected by him 
who happened to be President in a given year. 

Mr. WILSON, of Massachusetts. [mast say, 
in answer to the Senator, that I should prefer the 
selections, When the Mexican war came on, 
you had hardly a colonel in the regular Army of 
ihe United States that could go into the field. 
They were old men, worn out in the service, 
Would you make them brigadiers? They could 
not go into the field as colonels. Take your ar- 
tillery department, when this war opened: nearly 
every colonel and lieutenant colonel of artillery 
was unfit to go into the field by age, by being 
worn out in the service. The Senator will find 
by looking that we have had to retire those men 
and get rid of them. The truth is, that you want 
your whole Army from which to select the ablest 
and fittest men for generals, and not make a man 
a general because he has happened to keep out of 
service probably, and preserve his own health and 
life, and lives to a good old age. ° 

I am sure, if the Senator will reflect on the sub- 
ject, he will come to the conclusion that you had 
‘better have the Army to select from than to have 


the old men who live to a good oldage put up to 
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the head of your armies. Edo not.wish to bring 
any outsider into this service, any:man outside 
` of this department; and l am willing that this bill 
shall be amended by adding ‘*.to-be selected from 
the subsistence departiment.” Fam willing to 
confine the selection to.that department of the ser- 
vice; .£ do not want to bring anybody in there 
to.cheat the Government. I modify my amend- 
ment by. adding, after the word ‘t general,’’ the 
words ‘t tobe selected from-the subsistence de- 
artment;’’ so ag to confine it to that department. 
his.isa permanent bill, which will operate after 
the war. . 
< Mr. LANE, of Indiana. I have no objection to 
thatamendment,and | hope, ifthe Senate choose, 
thecall for they yeasand nays will be withdrawn. 
I think that will be very acceptable. 

Me. LANE, of Kansas. With the consent of 
the Senate I withdraw the demand for the yeas 
and nays. 

The VICE PRESIDENT. If there be no ob- 
jection, thecallfor the yeas and nays may be with- 
drawn, . The Chair hears no objection. The 
question then is on agreeing to the amendment of 

the Senator from Massachusetts, as modified. 
‘The amendment as modified was agreed to. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed, and the bill to be read a third 
time.. It was read the third time, and passed. 


EMANCIPATION IN MISSOURL. 


The VICE PRESIDENT. The special order 
of the day is the unfinished business of yesterday, 
being the bill (H. R. No. 634) giving aid to the 
State. of Missouri for the purpose of securing the 
abolishment of slavery in said State, which is now 
before the Senate as in Committee of the Whole. 
The question is on theamendment reported from 
the Committee on the Judiciary, by the Senator 
from New York, (Mr. Harris,] which is to strike 
outall after the cuacting clause, and to Insert what 
will be read, - - 

The Secretary read, as follows: 


“That whenever satisfactory evidence shail be presented 
to the Prosident of the United States that the State of Mis- 
souri has adopted a valid and constitutional law, ordinance, 
or other provision for the gradual or immediate emancipa- 
don of all the slaves therein, and the exclusion of slavery 
forever thereafter from said State, itshall be his duty to pre- 
pare and deliver to the Governor of'said State, as hereinafter 
provided, to be used by said State to compensate for the 
ineonventences produced by such change of system, bonds 
of the United States to the amount of 320,000,000, the same 
to bear interest at the rate of five per cent. per annum, and 
payable thirty years after the date thereof: Provided, ‘Phat 
the said bonds shall not be delivered as herein directed, un 
biss the aet of emancipation shall be adopted by said State 
within twelve mouths after the passage of this act, nor un- 
jess said act shall provide that slavery or involuntary ser- 
vitude within d State, except in punishment of crime, 
shall forever cease and determine on some day not later 
than the ath day of July, 1876, and never alterward= be in- 
troduced therein: dnd provided further, That said bonds 
in their aggregate amouut shall notexceed the sum of $300 
tor each slave emancipated under the provisions of this act 
and the act of emancipation to be passed in the State of 
Missouri in parsuance thereof, uotineluding any slave who 
shall be inteodaced into said State subsequently to the pas- 
sage of this act, or has been emancipated or shall become 
free under the provisions of an act entitled ‘An act tosup- 
press insurreetion, to punish treason and rebellion, toseize 
and confiseate the property of rebels, and for other pur- 
poses,” approved July 17, 1862. 

See. 2 wind he it further enacted, That in the event of 
the adoption by said State of an act or ordinance for the 
abolition of slavery therein, as hereinbefore provided, the 
President shall, from time to time,as they may be required, 
cause bonds to be prepared aud delivered, as aforesaid, in 
such amounts as may be necessary to pay for each slave 
made free under the provisions of this act, aud the act to 
be passed by the State of Missouri in pursuance thereof, 
not to. exceed an average of S300; said bonds to be deliv- 
ered only as-said slaves are made tree, and in the aggregate 
not to exceed $20,000,000 ; and not to exceed $10,000,000, 
unless the Jaw or act of emancipation to be adopted by said 


State shall provide for the full and perfect manumission of | 


all the slaves ihereiu on or before tite 4th day of July, A. D. 
1865, and k on ofthe system of slavery from 
the State 
Bea. 3. And bei 
ment of a Jaw by 
its provisious i 
of slavery therein, the faith of the United States aud of the 
said State will be pledged to carry out the terms of the com- 
pact thus ercated : Provided, That nothing herein contained 
shall prevent the State from making atany time such atter- 
ations or amendments in its emaucipation laws as do not 
conflict with this act, ur such as shall only decrease the 
time during which slavery may exist in the said State. 


Mr. WILSON, of Missouri. In section one, 
line twelve of the amendment of the committee, | 
move to strike out “twenty” and insert ** twen- 
ty-five;’? so as to read ** $25,000,000.” 

Mr. POWELL. [ask if the amendment pro- 


further enacted, That upon the enact- 
aid State referring to this act, accepting 


nd adopting kuws Tor the ultimate extinction | 


lÍ hope he will. 


posed by. the: Senator from. Missouri is divisible, 
so that we may have a vote first on striking out 
the “$20,000,000?” : 

The PRESIDING OFFICER, (Mr. DooLrr- 
TLE in the chair.). The Chair understands the 
effect of the amendment of the Senatorfrom Mis- 
souri to be to add the word ** five” after the word 
“twenty.” 

Mr. POWELL. I understood the motion of 
the Senator from Missouri was to strike out 
“ $20,000,000” and insert ‘< $25,000,000. 

Mr. WILSON, of Missouri. My motion was 
to strike out “twenty,” and insert “twenty-five.” 
That was the form in which I made it. 

Mr. FOOT. Itis not a divisible proposition, 
Mr. President: 

The PRESIDING OFFICER. Inthe opinion į 


of the Chair it is not a divisible question. ' 


and nays upon my amendment. 

The yeas and nays were ordered. 

Mr. HARRIS, I wasnot in the Chamber when 
the motion was made. | want to suggest that by 
a clerical error in preparing the amendment for 
printing, the words *‘of$20,000,000, ’inthe twelfth 
line, were left in, whereas they should be stricken 
out, and the words “ hereinafter mentioned” sub- 
stituted, so that the motion of the Senator from- 
Missouri should apply to the eleventh line of the 
second section. Whether he has so framed his 
amendment or net I do not know. 

Mr. WILSON, of Missouri. [-find, in the 
twelfth line of the first section, as amended, 
« $20,000,000.’ { 

Mr. HARRIS. The words “ $20,000,000,” 
in the twelfth line of the first section, should be 
stricken out, and the words “ hereinafter men- | 
tioned’? substituted; but you can apply your mo- 
tion to the eleventh line of the second section. 

Mr. WILSON, of Missouri. I will so modify 
my amendment. ` 

The PRESIDING OFFICER. The Senator 
from New York suggests that in printing the bill 
thereisa mistake, that the words‘ ‘of $20,000,000,” 
in the twelfth line, should be stricken out, and the | 
words “hereinafter mentioned” inserted, Ifthere 
be no objection that amendment will be consid- 
ered as adopted by the Senate. Now, the Sena- 
tor from Missouri, the Chair understands, moves 
to amend the second section of the bill by striking 
out the word “twenty,” and inserting the words 


the Senate. 

Mr. SAULSBURY. f simply wish to say to 
the Senate that as I propose to vote against the 
bill, whether it provides for an appropriation of one 
centor $1,000,000,000 for the purpose of bringing 
about the emancipation of slavery in the State of 
Missouri, or any other State, I cannot, consist- 
ently with my own views, vote forany amendment 
to the bill or the bill itself. I merely make this 
remark in explanation of the vote I shall give. I 
| cannot vote for the amendment without commit- 
i ing myself apparently to the principle of the 

ill, 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Missouri 
to the amendment of the committee, 

Mr. HENDERSON. I desire to state, before 
the vote is taken on this proposition, that J 
originally introduced a bill here appropriating 
$25,000,000 for this purpose, that being theamount 
requested by the Legislature of my State. I con- 
sulted, as | supposed, the feelings of Senators 
here, and their views upon this subject,and Lam ; 
very thoroughly satisfied this proposition will not 
carry. Ido not feel at liberty, owing to the request 
of the Legislature of Missouri, to vote against it; 
but I desire to state that | have done everything 
1 could do to obtain the amount of $25,000,000 as 
requested by the Legislature. l suppose those | 
with whom { have been most closely connected 
in urging this bill forward will do me the justice | 
to say that I have not at any time neglected any- 
thing whatever that would tend to increase this 
amount to $25,000,000; but, sir, I am very well 
satisfied that it will not be granted, although, on 
the vote by yeas and nays, I shall be compelled | 
to cast my vote forit. I should be very glad to 
see it done; but I have not felt at liberty to move 
such an amendment myself. I desire to ask my 
colleague whether, if this amount shall be in- 
| creased, he will eventually: vote for the bill. 1: 


Mr. WILSON, of Missouri. lask for the yeas |; 


“twenty-five.” Thatis the pending motion before |} 


* 
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Mr. WILSON, of Missouri. I will answer 
very readily that į will not. “ 
Mr. SUMNER. l desire to say that I hav 
received several letters from Missouri from gen» 
tlemen perfectly well informed with regard to pubs 
lic opinion in that State, and having ag great an, 
interest in this question asany gentlemen can have; 
who assure me that $20,000,000 is large enough; 
and indeed one of them goes so far as to say it is 


too large. I, therefore, shall vote against the 
$25,000,000. 
The question being taken by yeas and nays, 
resulted—yeas 2, nays 36; as follows: 
YEAS—Messrs. Henderson and Wilson of Missouri—2, 
NAYS—Messrs. Anthony, Arnold, Clark, Collamer, 
Cowan, Davis, Doolitie, Fessenden, Foot, Foster, Grimes, 
Harding, Harlan, Harris, Hicks, Howe, Kennedy, King, 
Lane of Lndiana, Lane of Kansas, Latham, Morrill, Nés- 
mith, Pomeroy, Powell, ‘Richardson, Sherman, Sumner, 
‘Ten Eyck, Trumbull, Turpie, Wall, Wilkinson, Willey, 
Wilmot, and Wilson of Massachusetts—-36, 
So the amendment {o the amendment was ro- 
jected. 


Mr. WILSON, of Missouri. I move to amend 
the first section of the committee’s amendment, 
in the sixteenth line, by striking out “ twelve 
months,” and inserting ‘three years;’’ so that 
the clause will read: 

That the sald bonds shall not be delivered as herein di- 
rected unless the act of emancipation shall be adopted by 
said State within three years alter the passage of this act, 

Mr. President, the object of this amendment is 
to give time to the people of Missouri to make the 
necessary alterations in their constitution in order 
that they may comply with the provisions of this 
act. In my opinion the provisions of this act can- 
not be comphed with without an alteration in the 
constitution of the State of Missouri; and if that 
alteration is sought to be made by constitutional 
means, by the ordinary provision incorporated 
into our constitution, which requires one Legisla- 
ture Lo propose amendments to our constitution, 
to be ratified by the next succeeding Legislature, 
twelve months do not give the necessary time. It 
is manifest to me that the Legislature of Missouri 
in its legislative capacity has not the power to 
comply with all the provisions of this act without 
an amendment to ora violation of the constitution 
| of that States and, for that ‘reason, I desire that 
i this time may be extended so that these altera- 
tions in the constitution, if desired by the people 
of Missouri, may be made according to our cop- 
stitution. 

This bill, among other things, requires that this 
act, to be passed by the Legislature of Missouri, 
shall forever probibit slavery in that State. That 
is a power that is not conferred on the General 
Assembly of the State of Missouri, and it will re- 
quire an alteration of and an amendment to the 
constitution of that State before it can be complied 
with, : 

Again, sir, this act requires that the people of 
Missouri shall forever surrender a constitutional 
right which is exercised by every State of this 
Union; that is to say, they are to enter into a com- 
pact with the United States of America that sla- 
very shall be forever prohibited in that State; 
thereby relinquishing, In the form of a compact, 
aright which is reserved, as I understand it, to 
| every State in this Union, Certainly an ordinary 
Legislature, exercising only législative powers, 
cannot surrender a constitutional power which ia 
enjoyed by the people of that State. Many of 
the States of this Union have abolished slavery 
within their limits; but I am not aware that a sin- 
gle State of the Union has been called upon by the 
United States to enter into a compact that they 
will never admit slavery in the future. Í grant 
that the people of the State may so alter their con- 
stitution and adopt a provision prohibiting sla- 
| very within that State; but that they will bind 
| themselves to any other Government to surrender 
i a constitutional privilege forever, I do not believe 
the people of Missouri will consentto, For that 
reason, Í have offered this amendment, in order 
that there may be time, in a constitutional mode, 
to comply, if the people of Missouri so will it, 
with the provisions of this act. 

Mr. HENDERSON. I desire to ask my col- 
league whether, our Legislature now being in ses- 
sion, he does not think there is ample time within 
the next twelve months, even, to call a convention 
and to amend the constitution upon this subject ? 

Mr. WILSON, of Missouri. I. will state to 


Í my colleague that many amendments have been 
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adopted to the constitution of the State of Mis- 


souri, all of which have been proposed and | 


adopted by the Legislature of that State in the 


mode pointed out by the constitution itself; and | 
upon one occasion, in 1846, the Legislature of | 


Missouri called a-convention for the purpose of 
making certain alterations in the constitution of 
that State. That convention met and proceeded 
to frame a new constitution of government for the 
people of Missouri. ‘That constitution was sub- 
mitted, rightfully, to the people of the State for 
their consideration, and was rejected by a very. 
large vote. Since that time all amendments pro- 
posed to the constitution, except such as have 

een adopted by a recent convention from neces- 
sity, have been proposed in the ordinary consti- 
tutional mode by the Legislature of that State. 
My colleague says itis constitutional to call for 
a convention in that State. I apprehend it is so, 
because that authority has been exercised on sev- 
eral occasions. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mis- 
souri. 

Mr. WILSON, of Missouri. 
yeas and nays upon it. 
tion to our people. 

The yeas and nays were ordered. 

Mr. POWELL. I shall be obliged to the Sen- 


c _I ask for the 
It is an important ques- 


ators from Missouri if one of them will read the | 


provision of the constitution of that State which 


regulates the mode and manner of making amend- i 


ments to that constitution, 
_ Mr. WILSON, of Missouri. 
is jn these words: 


“ Agr. XU.—Mode of amending the Constitution, 
“The General 


1 will do so. It 


newspapers published in this Siate, three several times, at 


least twelve months before the next general election; and | 


if, at the first session of the General Assembly after such 
general election, two thirds of each House shall, by yeas 
and nays, ratify such proposed amendments, they shall be 
valid, to all intents and purposes, as parts of this constitu- 
tion: Provided, That such proposed amendments shall be 
read ou three several days, in each House, as well when the 
sume are proposed as when they are finally ratified.” 


Mr, CARLILE. Mr. President, I feel some jj 


sympathy with the Senator who has submitted this 
motion, and I think it is deserving of the serious 
attention of the Senate. His proposition is that 
you shall afford proper time to these people who 
are to be bound, according to the doctrines laid 
down by the chairman of the Judiciary Committee 
the other day, in all time to come by the action 
which is to be had. Iltisa fact which I suppose 


will not be controverted, that probably one third |! 
of the people of Missouri to-day, and the pròba- | 


bilities are that they will be for the next twelve 
months in the same condition, will not be able to 
participate in these elections, 

Mr. HENDERSON. Why not? 

Mr. CARLILE. How many of the counties 
of your State are now in the possession of the 
Federal Government? 

Mr. HENDERSON, All of them. 

Mr. CARLILE. Why, sir, I saw itstated, and 


there is to my knowledge now an application be- | 


fore the President of the United States merely to 
relieve from these military assessments that we 
have heard of being made in your State such coun- 


ties as are in such a condition that the laws of ij 
Missouri through the civil authority can be en- | 


forced. 1 have thatthrough a member from Mis- 
souri in the other House. > 
are a portion of the people of the State of Mis- 
gouri that are not yet blessed, if blessing it be, with 
the civil authority as administered in Missouri. 


Mr. HENDERSON. Ldesire to ask the Senator | 


from Virginia what county in Missouri is not now 
under the authority of the Federal Government; 


or,in other words, what county is in the occupa- 


tion of disloyal troops? 


Mr. CARLILE. Will the Senator from Mis- 
souri, before [ reply to his interrogatory, tell me || 
why it is that the military are resorting to assess- © 
ments upon the citizens of his State without au-! 


thority of law? 

Mr. HENDERSON. t 
faction of the Senator from Virginia, that during 
the last summer, when rebel raids were being made 
in our State, an order was issued by the general 
in command at St. Louis that an assessment of 
$5,000 should be levied by military authority in 
each county in the State in which an assassination 


t McNeil. 
those men who were shot by General McNeil, al- į 


We know that there | 


I can state for the satis- į 


should be made of Union citizens: When these 
guerrilla raids were made, individuals were assas- 
sinated merely because they were Union men. In 
a great many counties in the State, numbers of 
our Union citizens were arrested and taken away, 
and we do not know even -to this day what has 
become of them. Whether they were murdered’ 
in cold blood, or whether they were taken to south- 
ern bastiles or dungeons, we do not know; we can- 
not tell even at this time what has become of them. 
This order was made, as I understand, for the’ 
purpose of deterring men from joining in these 
guerrilla incursions upon our citizens. As Iun- 
derstand, these assessments have been made. A 
great many men were killed by these raids; a great 
many were taken off and their families left in the 
State in poverty and in want; and under the cele- 
brated order No. 3, assessments were made by 
commissioners appointed by the military author- 
ities in the State, which were to be paid to the 
families of individuals who had thus been killed 
in cold blood. Now a proposition is before the 
President requesting him to suspend those mili- 


| tary assessments, or rather the collection of the 


money; and there is a controversy in my State as 
to whether those military assessments shall be col- 
lected or not. They have been levied; but a por- 
tion of our Union citizens in Missouri are asking 
for a stay of execution, believing that these men 
will ultimately do better; that they will give up 


| their heresy of secession and rebellion and will 


become quiet and peaceable citizens. A great 
many of our best Union men in the State are urg- 
ing to-day the necessity of once more forgiving 
them. A large portion of the Union men are urg- 


ce : ; 
| ing that if they are forgiven, sv soon as the leaves 
sseably may, at any time, propuse such ‘| 
‘amendments to this constitution as two thirds ofeach House || 


shall deem expedient, which shalt be published in all the | h 7 : 
em expedient, which shall be published in all the | Out of the country if they can do it. That is the 


come in the spring, they will commence again and 
we shall be slaughtered and murdered or taken 


very controversy now existing in my State; and 
my people are divided on that subject, as to the 
propriety of collecting these assessments. That 
is the only question now before the President of 
the United States. 

Mr. CARLILE. Mr. President, I do not know 
anything of these assessments and retaliation by 
levying upon other people pecuniary assessments. 
I have heard of the assassination, by a man named 
McNeil, of some ten unoffending citizens of Mis- 
souri; but that ig not the question to which I de- 
sire to call attention. 

Mr. HENDERSON. With the permission of 
the Senatar, Í wish to makea statement right there. 
He talks about an assassination by General 
I will state that each and every one of 


though I complained of the act at the time, had 
forfeited his parole. They had been previously 
arrested and turned loose, some of them several 


times, and they had forfeited their paroles and had 


been arrested the second, third, or fourth time, 
most of them, by General McNeil. The imme- 
diate cause of their execution was the numerous 
murders that were committed in the immediate 
neighborhood of Palmyra at the time by these dis- 


i loyal people. The Senator says he has heard of 


an assassination committed by General McNeil. 
Why, sir, the canse of that thing was the numer- 
ous assassinations committed upon Union men in 
that section. I ask the gentleman if he has never 
heard of any assassinations committed upon Union 


men in Missouri? 


Mr, CARLILE. I understand that the order 
of General McNeil stated thatthese men were as- 
sassinated because some individual had been taken 
away; not that he had been killed or assassinated; 
and I understand further—if J am wrong the Sen- 
ator will correet me—that one individual at least, 
innocent and harmless, tendered himself'as a sac- 
rifice, and was slaughtered in lieu of another. 

Mr. HENDERSON. There is not one single 
word of truth in that statement. I know I have 
seen it stated in the papers. 
published in England, and it came back and went 
into the New York Times. I wrote to Missouri 
for information on the subject. 


tell the Senator that no man offered himself as a 
sacrifice for another; and that was thrown in for 


the mere purpose ot ereating projadice against the | 


Union men of Missouri, here is not one word 


OBE, 


I know that it was | 


1 was cognizant į 
of the facts at the time they took place; and al- j 
though | was not willing at the moment to justify | 
| General McNeil, after Í heard all the facts of the | 
case many of my objections were removed. [ will | 


of-truth inthe statement that any man offered” 
himself to’relieve‘another. © fee UNE ONS 

Mr. POWELL. I will ask thé Senator, if he’ 
will allow me, if those persons were tried in any 
military court, or were they shot merely at the: 
instigation of General McNeil? Tae ERG 

Mr. HENDERSON.: ‘They. were tried before 
the provost marshal of the district. Evidence was: 
taken against themas to whether they-had beer: 
guilty of a forfeiture of their parole or not, and 
they were found guilty, and afterwards shot. “Tt 
is true, as stated by the Senator from: Virginias 
and it was on that ground that I made my ob-' 
jections to the act—that the order itself specified 
that they were to be shot, unless a certain genile- 
man, who had then been recently arrested at Pal- 
myra, should be returned. There is-no doubt 
that he was killed, for seven or eight months 
have since elapsed, and we have never heard of 
him. The order stated that they were to be’ 
executed unless he was returned. He was a 
warm, decided, and very active Union man. But, 
sir, no man was shct by General McNeil who’ 
had not already forfeited his life, under the orders 
of the military authorities in Missouri, for forfeit- 
ure of his parole. That is the truth about the 
matter, The only objection was, that the order 
did not specify that fact. The reason given by 
the military officer for not doing so is this: if he: 
had changed the order and said, ‘1 shoot these 
men, not because they did not return this man, 
but because they have broken their parole,” 
other guerrilla bands would go around and say 
to the people, ‘you need have no fear about en- 
tering our band, because unless you have once for- 
feited your parole, there is no danger; you will 
be treated as a prisoner of war when you are 
captured.’? These men were going around, rob- 
bing houses every night, and killing individuals 
in cold blood. Numbers of our citizens were 
killed in that way; numbers of others were car- 
ried off, and we Know nothing of them, It was 
to put down those practices that those men were 
executed. It is true the order specified that the 
reason for it was that this man had been taken 
off, and unless he was returned they would be 
shot. But, sir, when the military court-martial 
sat to try their case, no man was taken who had 
not already forfeited his life. The objection that 
I had to the proceeding was that General McNeil 
did not specify in his order that they had already 
forfeited their lives in consequence of violating 
their paroles. 

Mr. RICHARDSON. There was a still more 
objectionable featare in that execution than theone 
mentioned by the Senator from Virginia, "There 
were, I believe, some seventy or eighty prisoners, 
all arrested for the same alleged offense. They 
selected ten from the seventy or eighty, by ballot, 
to be executed; so that it was the mere chance of 
the individual who had to be executed under this 
order. , I believe that was the case, 

Mr. HENDERSON. The Senator from IHi- 
nois is mostassuredly mistaken in stating that the 
men who were executed were selected by ballot. 
l have itto the contrary from General McNeil him- 
self. Ihave talked with General McNeil about 
it, and | gave him frankly my objections to the 
whole thing; but when he stated to me all the 
facts, my objections were greatly removed. if the 


| Senator has any knowledge to thateffect 1 should 


be very glad to hear it. I have it to the contrary 
from General McNcil himself. 

Mr. RICHARDSON, I certainly do not wish 
to do injustice to General McNeil or the cause in 
which he is engaged. IL was so informed by a 
gentleman residing in the town of Palmyra who 
was present upon the occasion. I shall take the 
trouble to make more diligent inquiry, and if I 
have done him injustice in my belief, of which I 
have been firmly persuaded heretofore, | shall take 
great pleasure on the very first occasion in with- 
drawing it; for [hope Lam mistaken and have 
been misinformed. 

Mr. HENDERSON. I will state what has 
given rise to the error committed by the Senator 
from Virginia. A dey or two after ten of these 
men had been selected and evidence taken against 
them and they had been condemned to be shot, 
evidence came in that one of them perhaps was 
an innocent man,and a reinvestigation was had 
in his case. He was set aside, and another man 
selected who was clearly guilty of having for- 
feited his parole. Thatgave rise to the report that 
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one man was shotin the place.ofanother. -Such 
a report got out in the country; but it was.untrue. i 
One man wag: set aside by order of the military 
horities, and another selected who was clearly 
guilty, : ! : 

‘Mr. CARLILE. Ofcourse I have no personal 
knowledge on this subject. All that I have I 
gather from, the facts as published in the papers 
of the day. and if itshall turn out that those facts, 
as given to the country throughout the public 
press of the day, are not such as they have been 
represented, l think we shall be doing the Union 
cause, not only in. Missouri but throughout the 
country, a very great service. I merely alluded, 
however, to these assassinations for the purpose 
of showing that there were portions of that State 
where. the civil power was notasserted, and could 
not. be asserted, because of the peculiar condition 
ofthe people within it. Now, I ask the Senator 
and his colleague, if a resolution or a communi- 
cation in regard to these military assessments has | 
not-come on to the President of the United States 
asking him:to confine them, by his‘order, to such 
portions of the State of Missourias at the present 
time are in such a condition that the civil power 
cannot be exerted? 

Mr. WILSON, of Missouri. Iam not informed 
in, relation to. the matter either one way or the 
other. . 

_ Mr. CARLILE. 1 will ask the Senator if he 
did not hear a letter read from a member of his 
Legislature to that effect? 

Mr. WILSON, of Missouri. Yes, sir; 1 heard 
a letter from Jefferson City read, which stated that 
a resolution had passed in relation to these assess- 
ments, requiring that they should be applied to 
parts of the State where the civil authority could 
not be executed, That letter was from a gentle- 
man who felt a deep interest in the subject. The 
resolution which actually passed the Legislature 
J have not seen. 

Mr. HENDERSON. I will make a statement 
on that subject, with the permission of the Sena- 
tor from Virginia Aboutninety-four ofthe mem- 
bers of the Legislature senta remonstrance to the 
President a short time ago, remonstrating against 
the suspension of the order imposing these fines 
in Missouri, An order went to Missouri, as I 
understand, suspending temporarily the assess- 
ments that had been made under the order of Gen- 
eral Schofield, issued last summer against these 
assassinations. ‘The members of the Legislature, | 
as individuals, signed a remonstrance, and sentit 
on to the President, asking that the assessments 
should go on in all parts of the State. They did 
not confine it to any particular part, nor is the 
order of the President confined to any particular 
part; but the order of the President extended to 
a suspension in every county of the State. The 
petition of the members of the Legislature is to 
again put it in force in every county in the State. 
Lam not aware that the Legislature has passed 
any resolution on the subject. I know that a res- 
olution is pending before that body on this sub- 
ject; but E am not aware that any one has ever 
been passed or any one sent here. I have not 
been notified of it. 

Mr. CARLILE. Mr. President, sufficient has 
been illustrated in this discussion to show that a 
resort is deemed necessary in Missouri to other 
than the civil power for the purpose of exercis- 
ing ordinary civil jurisdiction. The reason wh 
1 advocate the amendment of the Senator’s cae 
league extending the time within which this pledge 
of faith on the part of the people of Missouri, 
which is to bind that State throughout all time, | 
shall be executed, is, that they might have a full 
and freeanda fair opportunity to deliberately de- 
cide this question for themselves, free from all out- 
side influences, and free from anything like fear of 
military authority. i 

Mr. President, itis a fact known to you and 
known to the country, that in time of civil war, 
such as is now upon us, which is in actual exist- 
ence to a greater or less degree in Missouri and in 
my. own State, and in the portion of it which is 
soon to be called upon to gave a similar vote, the 
people of the country are more or less deterred 
from participating in the ordinary affairs of gov- 
ernment by virtue of the very existence and pres- 
ence of a military force, Sir, there was a prop- 


osition before-this body, out of which grew a bill | 
to. dismember my State, provided the people of | 
that State would agree to certain conditions pledg- : 


i election there were from eight to twelve thousand 


| venting others from voting, but were by their ser- 


| selves, and nine tenths of whom, if they had been 
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ing forever their faith that those conditions should |; 
be observed; and- when the proposition was before 
them, not one man in three, not one voter in three 
within the boundaries proposed to be severed, 
made. his appearance at the polis and expressed 
his opinion; and now, what is the condition of 
that people? They are now engaged through their 
press and their. orators, who are discussing this 
question before them, in an appeal that military 
terror may not be exerted to deprive them, when 
the day comes, from freely and fairly expressing 
their sentiments upon the conditions which you 
have attached to that bill. 

Hence, sir, I feel a lively sympathy with any 
people similarly situated, because the people that 
I have the honor in part to represent are to-day 
suffering from the same apprehensions. There- 
fore it is that I shall vote for the length of time 
proposed by the Senator’s colleague asan amend- 
ment to this bill, and I think that it challenges the 
support of every member, looking to the fact that 
itis a willing mind and a willing people that he 
would desire to bind by these conditions. 

Mr. WILLEY. Mr. President, I certainly had 
no design to participate in this discussion, nor 
shall I now, so far as the merits of this bill are 
concerned, and so far as the State of Missouri is 
concerned; but I do feel called upon to disabuse 
the Senate of any false impressions that might be 
made on the minds of the Senate by the remarks 
of my colleague. 

Sir, there is not any ground for complaint in 
respect to the interposition of military authority 
or military influence in northwest Virginia, Not 
a man has been kept from the polls in any of our 
elections by the military forces of the United 
States. Nay, sir; in consequence of the presence 
of the military in our midst, hundreds and thou- 
sands have been permitted to go to the polls and 
exercise the right of suffrage freely, that couid not 
have been permitted to do so but for the presence 
of the military in our midst. ‘That is the fact, sir; 
and there is not to-day an authenticated instance, 
not onc in all northwest Virginia, where any man 
has been kept from exercising the right of suf- 
frage freely as he might see proper, 

Į merely make these remarks thata wrong con- 
struction may not be put upon the suggestions 
made by my colleague; that no injury may be done 
to the bill for Missouri by any analogy or reason- 
ing that influences of this character have been 
brought te bear upon the right of suffrage in north- 
west Virginia. 

Mr. CARLILE. I will ask my colleague if he 
does not know that the records show that with- 
in the | oundaries proposed to be included within 
this new State, there were cast some forty-seven 
thousand votes at the presidential election in 1860, 
and if he docs not know that upon the question 
of a division of the State there were cast but nine- 
teen thousand votes? 

Mr. WILLEY. Does my colleague wish an 
answer? 

Mr. CARLILE. Certainly. 

Mr. WILLEY. My colleague has stated the 
vote about correctly; perhaps a few over rather 
than a few under. But, sir, my colleague is a 
very adroit lawyer; he can state a part of the 
facts, and they look very well. He has stated a 
part of the facts truly. I propose to supply his 
lack of service, and say that on the day of that 


men in the field defending north west Virginia from 
the rebels, who were not only not engaged in pre- 


vice to the country prevented from voting them- 


at home, in my honest opinion would have voted 
for the new State. In many of the counties, in 
consequence of the disturbed condition of affairs, 
there was no vote at all; but was that occasioned 
by the presence of Federal soldiers? No, sir, but 
by the presence of rebel soldiers and rebel guer- į 
rillas. That was the reason why they did not 
vote, and if the Federal soldiers had been there, 
that difficulty would never have existed. That, 
sir, is the fact in that case. 

Besides, my colleague very well knows that 
those who sympathize with rebellion, and those 
who not only do not want a new State_in north- 
west Virginia, but want northwest Virginia in | 
the southern confederacy, purposely staid away 
from the election, saying and alleging that by no 
act of theirs would they give countenance orcon- i 


sistency to any action of northwest Virginia under, 
their reorganized government. The secession vote. 
was kept from the polls because they would not 
recognize the proceeding at all; and the vote of 
nineteen thousand in that section was a pure, un- 
adulterated Union vote, and it would have been 
increased, if our soldiers had been at héme, per- 
haps from eight to twelve thousand more. That 
is the whole fact in the case. X 

Mr. CARLILE. Mr. President, does not my 
colleague know that there was provision made 
allowing the soldiers to vote? 

Mr. WILLEY. Does not my colleague know 
that they did not vote? ; 

Mr. CARLILE, I will answer the question. 
I know that some of them did vote, and the rec- 
ords so show; and I know that there was a pro- 
vision to take their vote; and I know nothing to 
authorize the inference to be drawn that the vote 
would have been any different from what it was; 


-and I do not believe that, at that time, there were 


anything like eight thousand or twelve thousand 
men entitled to vote in the Army of the United 
States, and the records will bear me out in my 
construction, I think. 

Further, Mr. President, my colleague says— 
exactly what I supposed was the case in Missouri, 
but which I am very much gratified to hear from 
the Senator behind me (Mr. Henperson] is not 
the case—that, at the time that vote was taken, 
there were many counties included within the 
boundaries of.the proposed new State, the people 
of which were in such a distracted condition, by 
virtue of their being in the possession of the con- 
federates, that they could not vote. Now, l put 
it to my colleague, if many of those counties are 
not in the same condition to-day? ` 

Mr. WILLEY. I ask my colleague what in 
the world that has to do with the question before 
the Senate? 1 merely rose to disabuse the Senate 
of any wrong impression that might be construed 
to the prejudice of the bill now pending before the 
Senate, and to do justice to northwest Virginia. 
l think all this discussion itself is out of order. 

Mr. CARLILE. Iwill tell my colleague why 
I participated in this discussion. I feel no greater 
interest, so far as this particular bill is concerned, 
than any other individual member of this body; 
but there is a national interest in it, and one which 
will to a greater or less extent affect the nation 
long after the action of this Senate. I am very 
much mistaken if those of us who live a few years 
will not find that itis a question that not only 
does not affect Missouri alone, but affects the 
peace and the harmony of the entire country. My 
principal object, however, was to get from my 
colléague what I know will be hailed with delight 
by the people we represent, an ‘assurance that 
they have nothing to apprehend from a military 
power, but that they will—those of them, atleast, 
who are within the jurisdiction of the Govern- 
ment of the United States, where it has the power 
to assert its authority—be allowed freely, as of 
yore, to exercise their privileges as voters, and 
vote as their judgment may dictate, when they 
shall be called upon, on the proposition to which 
I have alluded. 

Mr. WILLEY. My colleague may rest as- 
sured that that privilege will be granted to every 
freeman in northwest Virginia, without let and 
without hinderance. 

Mr. CARLILE. That assurance I am glad to 
obtain. I know it will be gratifying to the peo- 
ple who will shortly be called upon to excreise 
this privilege. But, sir, I had another object in 
view. I thought that if I found Missouri sim- 
ilarly situated to northwestern Virginia to-day, 
possibly I might calculate on the coöperation of 
her members as well as others upon a proposition 
which I have had in my mind to introduce into 
this body to prolong and fix a time when this vote- 
shall be taken, so as to give to the people of the 
counties who are included within the boundaries 
of the proposed new State an opportunity to ex-- 


| press their opinion on the bill to which I have 


alluded. Sir, itis a fact known I presume to the 
Senate, that the residence and home of one of the 
men who now represent the State of Virginia in 
the confederate congress is included within our 
proposed boundaries. He resides in a county 
that has never been in our possession, and is not 


ii to-day in our possession, and there is no proba- 


bility that it will be i 


n our possession within the 
time that will be fixe 


d for taking the vote of the- 
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people who are to be bound by this proposition 
upon it; and it was with a view of laying a foun- 
dation for the action of the Senate upon a proposi- 
tion which I propose to introduce, if I can find 
that itis likely to meet with the favor of Congress, 
in order to fix a day, a day so far in the future 
that we may reasonably expect that all the coun- 
try, at least, proposed to be included within the 
boundaries of the new State will have an.oppor- 
tunity of voting freely their sentiments upon the 
il. 

Mr. POWELL. I think, sir, that the amend- 
ment proposed by the Senator from Missouri 
ought to be adopted, for I feel very confident the 
people of Missouri cannot have sufficient time 
within one year to meet the requirements of their 
constitution on this subject. It requires a Legis- 
lature to pass an amendment to the constitution, 
and then a Legislature elected afterwards to reaf- 
firm it and pass it’ by a two thirds majority, as I 
understand the clause which has been read. d 

Mr. HENDERSON. Allow me to interrupt 
the Senator. My colleague did not read another 
clause of our constitution contained in the bill of 
rights, where there is a provision which bears on 
this subject. Iam aware that our constitution 
can be amended.as a matter of convenience by two 
thirds ofone Legislature proposingan amendment, 
and two thirds of the next General Assembly, 
elected two years thereafter, adopting it; but that 
is not the only mode in which our constitution 
can be amended. Our constitution may be re- 
modeled and amended by a convention. We have 
called conventions under the article in the bill of 
rights to which I referred on several occasions, and 
two years ago the rebels of Missouri considered 
it amply sufficient authority to call a convention 
‘which would have power to take the State entirely 
out of the Union; and surely if they had the power 
in defiance of the Constitution of the United States 
to take the State out under this provision, itgives 
us power to call a convention for the purpose of 
considering this subject. The clause is in these 
words: 

“That the people of this State have the inherent, sole, 
and exclusive right of regulating the internal government 
and police thereof, and of altering and abolishing their con- 


stitution and form of government whenever it may be ne- 
cessary to their safety and happiness.”? 


Mr. POWELL. [feel very well satisfied that 
within one year the people of the State of. Mis- 
souri would not have the time to amend their con- 
stitution in the mode indicated by the clause of the 
constitution last read by the Senator. They would 
have to elect a convention, and the convention 
would have to adopt amendments to the constitu- 
tion; and the presumption is that the convention 
in Missouri would follow the precedents of most 
of the States that have altered or amended their 
constitutions for many years past—by submitting 
their action to the people for ratification, I know 
that the convention when called will not be com- 
pelled to do that; but that I believe has been the 
universal practice in all the States for many years 
back, f 

I am satisfied that the limitation to the short 
period of onc ycaris proposed by those who wish 
to interfere with this local institution in the State 
of Missouri because they have now an emancipa- 
tion Legislature. J have no doubt, with the lim- 
ited knowledge I have of the mode in which that 
Legislature was elected, that if it had been sub- 


mitted to the fair, free suffrage of the people of if 


Missouri, no emancipation Legislature would now 
be convened in her capital, That Legislature, in 
my judgment, was elected by the bayonet. I have 
information sufficient to convince me of that fact. 
Gentlemen of integrity have told me that they saw 
soldiers thrust the voters from the polls in some || 
instances, i 

Mr. HENDERSON. In what county? 

Mr. POWELL. In counties toward St. Jo- |i 
seph. Ido not know the names of your counties, | 
but the gentleman to whom L refer resides in the |; 
neighborhood of St. Joseph. | have no doubt that |; 
this Legislature was elected by the power of the 
bayonet. If it were not, the Senators who adyo- 
cate this bill would have nothing to lose by giving ji 
the people a chance to have an unbiased vote on |! 
the subject. In my judgment, when their consti- 
tution shall be amended so as to affect a great 1m- 
terest like this, if they were left to their free, un- 
biased choice, the convention would submit their 
action for ratification to the people. That the con- ii 


| obliged to the Senator for his speech, for if I had 


vention will have the power to do or to leave un- 
done, as it may elect. But the Senator has. indi- 
cated enough this morning to prove to me that that 
State to-day is under the power of the military, 
that the civil authorities are overthrown. He 
speaks of assessments made there by military com- 
manders to pay persons whohesays were deprived 
of their property by guerrillas. f ask you, sir, if 
that is not an overthrow of the constitution and 
of the laws of the State of Missouri and of the 
Union, too? What power has any military. com- 
mander to make an assessment of that kind for 
any purpose? That military commander who does 
it overthrows the Constitution and the laws of his 
country, and is unworthy, in my judgment, to 
bear a commission in the service of the United 
States. I hold that every true and loyal soldier 
will so demean himself as to be in submission to 
the civil authorities of the country. The very 
genius of our government requires it. I believe 
it is incorporated in nearly all the constitutions of 
the States that the military shall be in subordina- 
tion to the civil power. Do wenot know, sir, that 
the military in the State of Missouri have made 
these unconstitutional assessments? If the civil 
power were in the ascendency that never could 
have been donè. 

Mr. HENDERSON. I desire to submit one 
fact to the Senator from Kentucky, with his per- 
mission. He has on many occasions deemed it 
necessary to reflect very harshly upon: military 
operations in my State. I can state to him very 
frankly that a great many things have been done 
in my State that, if I were practicing at the bar 
there, or were in my office called upon to give an 
opinion as to whether they were constitutional or 
even just, I could not say they were; but that 
Senator ought to know very well that it has been 
a contest in the State bf Missouri as to which 
party should be driven out. Now, I will state to 
him a fact, and a notorious fact, that General 
Sterling Price, whoatan early day had command of 
the rebels from my State, when he was driven into 
southwest Missouri, issued a proclamation calling 
upon the rebels of that State to come to his ban- 
ver, urging as an inducement that there were three 
hundred million dollars’ worth of property in Mis- 
souri belonging to Union citizens, which they 
could take and divide amongstthem. That public 
proclamation went forth to the world, and was used 
by the rekels of Missouri as an inducement to en- 
list in hisservice. Now, [say that Iam justified 
in using any means whatever that are within the 
Constitution, or that ean be justified by public 
law, or that can be justified by any of the usual 
modes of self-defense, in putting down operations 
of that character. 

Much has been said upon this floor about seiz- 
ing citizens. If it becomes a question as to 
whether L am to be incarcerated, or another man 
is to be incarcerated, I prefer seizing upon the 
other party to being seized myself. Does not the 
Senator know that it has been continually the case 
for the last two years that Union citizens in Mis- 
souri were constantly in danger of being arrested? 
We in self-defense had to arrest other men who 
were attempting to arrestus. Í do not rise for 
the purpose of justifying everything that has been 
done in Missouri, but Ido rise for the purpose of | 
stating, and I now repeat, that if it is to come to 
a war as to whether the rebels or the Union men 
of Missouri shall retain the State, I am willing to 
use any means necessary for tlre expulsion of the 
rebels, Sir, we have granted them every privi- 


| lege that men could grant consistently with their 


own self-defense. We have yielded everything 
tothem. We have forgiven them again and again. 
When we had them in our power we yielded to 
them, and they have only used the time in or- 


| ganizing new power and new influences in order 


tocrush us in the State. Now, sir, L say that we 
havea perfect right to use against them the means 
that they are using againstus. When they come 
to arrest me, 1 will arrest them in self-defense, if 
Lecan. When they boldly proclaim that they will 
drive us from the State, we, in self-defense, rather 
than be driven out, have the right, like the drown- į 
ing man on the plank, to drive them out, This. 
aplain proposition, and the Senate understands it. | 

Mr. POWELL. Mr. President, 1 am really 


had any doubt as to whether the people of Mis- 
souri were in a condition to have a free exercise 


of their rights and privileges, the Senator’s speech 


would have: removed: ity because. the-very 
that he has detailed show'to us-very: dearly: tt 
the people: there are:certainly not in a condition 


now to have a free vote on this most momentous: 


question. I condemn, as the: Senator would, the: 
actings.and doings of: the confederates, if they 
seized peaceable, unoffending.citizens of Missouri. 
and carried them captive from their homes. :Itis 
wrong,.and I:condemn it as much ag the Senator 
does. I am not now speaking of those illegal 
arrests. I condemn them wherever they are made, 
whether by the Federal or confederate authorities. 
They are all wrong. They are an overthrow of 
the Constitution of the country anda violation of, 
the personal rights of the citizen. But, sir, Jam 
perfectly satisfied from all the information Ihave 
concerning things in the State of Missouri~-and 
it is a very unfortunate state of things—that the 
people cannot have within one yeara free exercise 
of their will upon this matter.. I do know, as: far 
as I can know anything from what I -hear. and 
what I read, that the present emancipation Legis» 
lature of Missouri were not elected by the free 
suffrages of that people. I will read one.of the: 
orders of General Merrill to the voters, which has 
been placed in my hands within_a few minutes, 
and which was presented to the House of Repre- 
sentatives by Mr. Har, a member of Congress in 
that House from the State of Missouri. I find it 
contained in a speech of Mr. Norros, of Missouri. 
I will read the context. 
Judge Norron’s speech, my colleaguein the other 
House [Mr. Wickuirre] interrogated him thus: 

Tf the gentleman will allow me, I desire to say that I 
saw published in the newspapers of Missouri, pending the 
recent clection, a handbill purporting to have been issued by 
one of these miserable provost marshals or commissioners 
of assessment or some such person, stating that the people 
of that district, if they wanted to avoid being assessed under 
his powers, to pay for damages said to have been committed 
by secessionists, had better go to the polls and vote for the 
nominees of the military authorities. Was that a forgery, 
or is it a fact that such a paper was issued??? 

Mr. Norron continued: 


“J have no personal knowledge upon the subject-matter 
of the inquiry made by the gentleman from Kentucky, 

“Mr, Wann. The circumstance occurred in my district, 

“Mr. Wiexurre. Give us the facts then. 

“Mr. Have. Iam told that the same thing occurred in 
other parts of the State. I only speak of my own district. 
Here is a circular that was issued in one county in my dis~ 
trict, and I am advised thata similar course was pursued in 
other counties: 

GENERAL MERRILL’S ORDERS, 
Voters, read! read! ! read!!! 
AU disloyalists and sympathizers to be assessed 1! 

The sub-committee ofassessment for Marion county has 
been appointed by General Merrill, and the work of levying 
and collecting will immediately commence. 

Parties whose loyalty has been in the least suspected here- 
tofore wht now find it very diffientt to escape assessment, 
unless they can show a record unquestionably and unequiv- 
ocally for the Government, sustaining it in all its measures 
for putting down the rebellion. To vote for men opposed to 
the policy of the Government isa disloyal act. Every such 
voter places himself on the disloyal list, and becomes a 
proper subject for taxation, under the following rules. You, 
then, who would escape taxation, must vote right on Tues- 
day! A word to the wise is sufficient. 

“Then follows the order of assessment.” 


Now, sir, with such orders as that issued and 
posted up in the various counties, willany gentle- 
man contend that there was anything like a free 
election in the State of Missouri? 

Mr. HENDERSON. [ desire,right here, be- 
fore the Senator proceeds any further, to ask him, 
in all sincerity, if he has any evidence whatever 
that General Merrill ever issued such an order? 
Is that among the series of orders of General Mer- 
rill or any other millitary commander in my State? 
Does the Senator assert that to be so? 

Mr. POWELL. The Senator must know that 
I have no personal knowledge on the subject. 
What I have stated indicates that. 

Mr. HENDERSON, Isit signed by a military 
commander or anybody else ? 

Mr. POWELL. I stated distinctly the authority 
on which I gave it. It is given on the authority 
of the gentleman’s colleague, Judge Hani, a high- 
ly intelligent gentleman, who is well known to me 
and to him. 

Mr. HENDERSON. Does he state thatit was 


| signed by any military commander in that State, 
| or emanated from any military commander? 


Mr. POWELL. I have just read Judge Hau.’s 
statement. I will read it over again, that the Sen- 
ator may see exactly what his colleague states. 

Mr. RICHARDSON. With the permission 
of the Senator from Kentucky, I will state in 


During the delivery of . 
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reply: tothe Senator from Missouri that an order 
was issued by General Merrill andit was enforéed 
atoneofthe precincts lying just. across the river 
from:where Hive, ; ; 

oMi HENDERSON, . What was the order? 

Mr. RICHARDSON. I cannot state its terms 
pow The Senatoris aware that I called om him 
this morning for a copy of it, and he told me that 
he had placed his copy before the President... I 
inquired-of him-for the order because. I desired to 
get the information before the-Senate and the 
country. . I] hope I shail be able to get it before 
this debate closes. I thinkitisatmy house, and 
I shall endeavor to produce it. 

Mr. HENDERSON. I have seen this thing 
before, and I have heard a good deal about orders 
having been issued by the military officers in Mis- 
souri.: Sir, we in Missouri are, unfortunately, 
like a great many gentlemen in every part of the 
country; we are filled to the brim with party feel- 
ing, and we are entitled to be partisans in Mis- 
souri.as much, E suppose, as any other place in 
the world; and some of us, in our efforts to ad- 
vance. and promote party interests, have lost sight 
entirély of our country. L have no doubt that 
parties did put up those bandbills to frighten in- 
dividuals from the polls; I have no doubt it was 
done on both sides; but I will state to the Senator 
from Kentucky that an order was issued by the 
Governor of the State, with not less than seventy 
thousand enrolled militia, fully armed, all over the 
State, that every man should be protected in his 
rightof voting. L never heard of any order to the 
contrary. Every man, at least under the military 
orders of my Governor, was entitled to the full 
and free exercise of the elective franchise. All 
these things were used simply by partisans at 
the polls in order to accomplish their ends. ‘The 
military authorities in that State ought not to be 
held responsible for partisan tricks exercised by 
one party against another. This is the truth, I 
have no doubt. General Merrill issued no order 
on the subject, that Lum aware of. I hope that 
this statement will be satisfactory. 

Mr. POWELL. ‘This order, I suppose, was 
signed by the sub-committee of ussessment for 
Marion county, who had been appointed by Gen- 
eral Merrill. ‘The recitations in the document it- 
self clearly indicate thatitis. Itis headed ‘t Gon- 
eral Merrill’s order,” &c.; and whether it was 
done by the authority of General Merrill or not, 
whether these persons transcended his authority, 
makes no difference; it had its effect upon the 
voters, The satraps of power were there; they 
were there telling the people, under General Mer- 
rill’s orders, that unless they voted the emanci- 
pation ticket, the ticket in favor of the President, 
they would be assessed. { will read a farther 
extract from the geudleman’s colleague, Judge 
Haut: 


“Yam also advised—and J have evidence of the fact of | 
which there is no doubt-—that men were arrested on voting | 


forme, on the ground, Esuppose, that T was opposed to the 
Presidenvs proclamation. No other charge of disloyalty bas 
ever been made against me in that district that I am aware 
of”? 

Why, sir, they seem to think in that district 
that a gentleman is disloyal because he opposes 
the President’s proclamation, Here is the Sena- 
tor’s colleague, in his place in the House of Rep- 


resentatives, declaring that persons were abso- || 


lutely arrested for voting for bim, and that the 
only charge of disloyalty made against him [Judge 
Harr] was that he was opposed to the President’s 
proclamation. 

Mr. HENDERSON. 
to Congress again; and if that be true, a majority 
of the voters tn his district are now in prison. 

Mr. POWELL. I know that Mr. Haut was 
elected to Congress.. He does not say that all who 
voted for him were arrested; but some were ar- 
rested. 

Mr. HENDERSON. No doubt they ought to 
have been; not for that act, but for others. 

. Mr. POWELL. No doubt the Senator thinks 
they ought to have been. 

Mr. HENDERSON. Not for voting for Judge 
Harr. 

Mr, POWELL. Judge Haru says they were 
arrested for voting for him, and that the only charge 
of disloyalty against him was that he opposed the 
President’s proclamation; and so if the gendeman 
really thinks they ought to have been arrested on 
this statement, he is of the opinion that a man who 
would vote fora gentleman who opposed the Pres- 


ident’s proclamation should be arrested. ‘That is 
the logic of it. 

Mr. HENDERSON. Did he say they were 
arrested. because they voted for him? 

Mr. POWELL. So I understood; but [ will 
read ittagain. 

Mr. HENDERSON. Let us hear it. 

Mr. POWELL. I will give the language of 
Judge Hau: 

“I am also advised—and I have evidence of the fact of 
which there is no doubt—that men were arrested on votihg 
for me, on the ground, E suppose, that I was opposed to the 
Presideut’s proclamation. No other charge of disloyalty has 


ever been made against me in that district that ] am aware 
a 0? 


Mr. Haru says distinctly they were arrested for 


voting’ for him. 
Mr. HENDERSON. No; he says he supposed 


o. 
Mr. POWELL. No, my dear friend; you are 
mistaken, 1 will read it again: 


“Tam also advised—and I have evidence of the fact of 
which there is no doubt—that men were arrested on voting 
for me, on the ground, L suppose, that T was opposed to the 
President’s proclamation. No other charge of disloyalty 
has ever been made against me in that district that I am 
aware of.” 


S 


Mr. Haut says they were arrested. 

Mr. GRIMES. He supposes so. 

Mr. POWELL. He supposes they were ar- 
rested on the ground that he was disloyal because 
he was opposed to the President’s proclamation. 
However, that does not matter, These facts go 
clearly to show that you cannot have a free elec- 
tion now in the State of Missouri, or could not 
at that time; and from the public accounts | can- 
not see that things are much better there now. 
4 But is it not right, is it not proper, if you do any- 
i thing of this kind, to allow the people sufficient 
time to meet this grave question and decide it #n 
an unbiased manner without the fear of bayonets 
or taxes? We do know that illegal assessments 
have been made upon these people; and we do 
| know, atleast upon the authority of Judge Hany, 
| that posters were put up in his district saying that 
|} men who did not vote for the Government candi- 
i dates would be considered as disloyal, and that 
| they would be assessed. Does any gentleman 
! doubt that that was an interference with elections; 
that it might have controlled them, and I dare say 
it did control them in many cases, If the people 
of Missouri really desire to interfere with this 
domestic institution in their State, they have the 
right to do it; and Congress, if it does anything 
in the matter, should not fix a limitation of time 
s0 as to prevent their free action. That much is 
due to the sovereignty of the people, to the people 


| 


| who are to be affected by it. 

|! I intend, Mr. President, before this bill passes, 
| to give my views at some length to the Senate 
| why Lam opposed to it, and utterly opposed to 
hit. Iwill not enter into that discussion now. I 
merely give these reasons why 1 shall vote for | 


Mr, Haut was elected : 


|| with by the confederate soldiers, or Union sol- | 
f diers, would be immaterial to me. Either is an 


| erate or Union soldiers. Why, sir, it may be that 


the proposition of the Senator from Missouri, 
|| (Mr. Wison,] to strike out twelve months, and 
li put in a longer time, because { am confident, 
|! trammeled as they are by the constitution of 
i| Missouri, that they cannot within a year have 
i| the time to do it with that calm deliberation 
l; which a subject of this grave moment demands. 
I am confident, also, that as things now are in 
i Missouri, the elective franchise will be more or 
i less interfered with by force of arms. 1 know 
something of the condition of Missouri. | admit 
į that the Senator’s (Mr. Henperson’s] informa- 
tion is more minute than mine. Bat, sir, I do 
know that that people are much torn; | do know 
that the military authority there has overthrown 
H| the Constitution, and overthrown the rights and 
| civil liberties of the citizen. We know that; and 
i the fact that the Southerners have done the same 
|| thing does not, by any means, relieve the people 
i; from the just apprehension of interference by the 
military. Now, sir, whether they were interfered 


| interference. This is a matter which the people 
i of Missouri should have the privilege to decide, 
| without any let or hinderance from either confed- 


in the course of the revolution the confederates | 


ii may get back and recover a large portion of that 


for the Federal soldiers to coerce them to votë 
their ticket. Such is the unsettled condition of 
things there, that, in my judgment, within: one 
year the people cannot have the time to consider 
this matter in that calm and deliberate manner- 
that they should. Hence E shall favor the moż: 
tion of the Senator from Missouri, [Mr.Wiisony} 
to strike out one year and to extend the time. 

Mr. WILSON, of Missouri. Before this vote 
is taken I desire to offer some reasons why in my 
opinion the time should be extended. This bill 
proposes to dispose of a vast interest belonging 
to the people of Missouri. That interest, at 
the commencement of this rebellion, was worth 
$80,000,000. It is now proposed to dispose of that 
great interest of the people of Missouri in a sum+ 
mary manner; and in the short period of twelve 
months this whole result is to be accomplished: 
It is proposed to pay to the people of the State of 
Missouri for this vast amount of property—for šo 

ai esteem it, so itis esteemed by the constitution 
of my State—the sum of $20,000,000 in five per 
cent. bonds of the United States. These bonds, 
Lam advised to-day, cannot be cashed fora greater 
sum than $9,000,000. When I say cashed, I mean 
that that is the sum that can be obtained for them 
in coin. This large amount of property is to be 
taken from the people of the State of Missouri, 
because it amounts to that if this bill be passed, 
for that small pittance. Now, I desire that this 
whole question shall go back to the people of the 
State of Missouri, because 1 have no fear in as~ 
serting to you here to-day that the majority of the 
legal voters of the State of Missouri have never 
consented to this proposition, or any similar one. 
It was submitted at the last session of Congress, 
as all will remember, by a message of the Presi- 
dent of the United States to the two Houses of 
Congress. It was then connected with a scheme 
of colonization, which proposed to rid the people 
entirely of this black population if they should 
be turned loose from their masters. But in the’ 
bill which is now presented there is no provision 
whatever for deportation. 

The people of Missouri were told that they 
were to be compensated to the full value of their 
slaves, as their constitution provides and secures 
to them, and then at the expense of the United 
States that those slaves were to be removed from 
the limits of the State. The subject has never 
been discussed before the people of Missouri to 
any extent, except, perhaps, in the single county 
of St. Louis and a few other counties in the neigh- 
borhood in which my colleague resides, It cer- 
tainly was not discussed generally before the 
people of the State; and of the candidates for the 
Legislature who declared in favor of emancipation, 
their views about it were as various as you can 
imagine; but I never heard a single candidate for 
the Legislature who was in favor of emancipation 
say other than that he was opposed to any scheme 
of emancipation unless deportation was connected 
with it. My colleague made a speech in Mis- 
souri which was circulated to some extent among 
the people of the State—an able speech I admitit 
was—in which he discussed the question of eman- 
cipation and of deportation or colonization. If I 
recollect his speech correctly—I have not'a copy 
of it with me—he insisted upon colonization as 
part of the scheme, and so did every orator that I 
heard speak on the stump in favor of emancipa- 
tion in the State of Missouri. 

Now, Mr. President, look at the consequences 
that are to-result from the passage of this bill. E 
have no such attachment to the institution of sla» 
very as would induce me to stand by it under all 
circumstances; but I ask you to look at the con- 
sequences of the passage of this act, if it is to be 
carried out in Missouri, as I infer that it is, in- 
stantly, One hundred thousand people are to be 
turned out from their homes; fifty, sixty, or per- 
haps seventy thousand of those people incapable 
of supporting themselves. They are to be thrown 
upon society as a burden, and provided for, with 
no home, no one to care for them; and all this is 
to be done without the consent, and almost with- 
out the knowledge, of a large proportion of those 
people. 

Mr. President, the people of Missouri should 

| determine on this great measure of emancipation; 
| they have the power in their hands, and they 


vote against this proposition. Would that be 


| State, and then they may coerce the people to } 
E x A . š H 
ij right? No, sir; it would be quite as wrong as | 


measure will give satisfaction to the peopleof Mis- 


| 
| 
| ought to exercise it. Do you suppose that this 
| souri when they have been told by every Admin- 
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istration, by every party that has held power in 
this great Government for yeats past, that this 
question of slavery belonged exclusively to the 
States, and that yon had no right to interfere with 
it cither directly or indirectly? When the people 
of Missouri are told that they must give up their 
property fora nominal price, that they must bind 
themselves to abrogate a particular article in their 
constitution forever, and agree that they will never 
exercise a power which is expressly granted in 
their constitution for all time to come, do you sup- 
pose it will materially reconcile them to your act? 

T have heard a great deal said in this Hall 
against slaveholders. Excuse me if | say a word 
in their defense. [do not undertake to say what 
has been the cause of this rebellion in many of 
the States of the Union; but in Missouri, let me 
tell you, the slaveholders are not responsible for 
the rebellion there. If it had not been for the 
slaveholders of Missouri that State to-day would 
be engaged in the southern rebellion; for it would 
be connected with the southern confederacy. lean 
establish this fact by my colleague, with whom 
I have acted throughout the whole of this unfor- 
tunate controversy in the State of Missouri. As 
has been remarked by him here to-day, aconven- | 
tion was called by the secessionists to take the 
State. of Missouri out of the Union. My col- 
league and myself had the honor to be members 
-of that convention... The whole number of its 
members was ninety-nine, and eighty-five of them 
were slaveholders. They stood by the Union, by 
the flag of their fathers, and by their country, in 
opposition to the secessionists. In doing so, do 
ou suppose that they had no sacrifices to make? 
o you suppose that they could turn their backs 
on the graves of their ancestors; that they could 
array themselves, in many cases, against their 
own sons and brothers, wlio were in arms against 
the country without some feeling? Is it to be 
supposed that they are less or more than human? 
Al! this was done; but, on a future occasion, I 
could narrow this down, if it were desirable. Af- 
terwards, in a great crisis in the affairs of Mis- 
souri, the destiny of that great State at one time 
depended on the will of a single individual, and 
that individual was a slaveholder. He determined 
on the side of the Union, and thereby retained 
the State in the Union. 

I make these remarks, Mr. President, because I 
know that some gentlemen here have thought that 
no good thing could come from a slavecholer. 

lam not disposed to go into the late elections 
in Missouri; but I will state facts which will go 
far to convince you that this time ought to be cx- į 
tended, and that the people of Missouri, who have 
stodd by the Union in all its vicissitudes, in all 
its trials, who have been sincerely and honestly | 
attached to this great Union, should be consulted, 
and that time and opportunity should be given to 
them to be heard upon this great.question which 
so much interests them. At the recent election, 
whatever may have been the cause, but a very | 
limited vote was cast. But a bare majority of the į 
whole number of votes in the State was given to | 
the candidates for Congress. Out of a vote of | 
one hundred and sixty thousand two years ago, | 
eighty-six thousand were all that the candidates 
for Congress on bath sides of this question could 
parade, both for emancipation and against eman- ; 
cipation, at the recent election; and if you come jj 
down to the legislative vote;you will find that | 
sixty-seven members, a majority of our House | 

t 
i 


of Representatives, were elected and hold their $| 
present position by the votes of less than one jj 
fifth of the voters of Missouri. I have the figures | 
here to show it. : 
For these reasons, without impeaching the con- | 
duct of any man in Missouri, or out of it, I say | 
that this great question should be submitted to | 
that people; and time ought to be extended and | 
opportunity given them to be heard, if you intend | 
ta do them justice; aud that is all 1 ask. I ask | 
simply that this question may be submitted tothe || 
people of Missouri for their determination, and if ;; 
they decide that slavery shall be abolished within il 
ihe limits of our State, 1 will say amen, and abide || 
by it cheerfully, willingly. Bat here is a propo- || 
sition which looks to the uprooting of this insti- 
tution, with allits vast consequences, within twelve 
months, because we know that if this bill shall be | 
assed by Congress, it is the intention that it shall |! 
e executed in our State. We know that; and | 


| , : 2 : 
States, in behalf of those men in Missouri who 


| jected. 


| thority by which Congress can appropriate money 


i! E was.one of those who voted for that resolution, 


| slavery, giving to such State pecuniary aid to be used by 


| system.” 


i Wkoendeavored to enforce it upon the favorable 


i his proposition. 


therefore, I appeal to the Congress of the United | 


hold this description of property by and in ac- 
cordance with the Constitution of the country, to 
stand by and see that justice is done them upon 
this greatoccasion. Without entering into the mat- 
ters of dispute between my colleague and the Sen- 
ator from Kentucky, enough is known about the 
election in Missouri to assert that a minority of 
the people, a minority of the legal voters, now 
control the destiny of that State. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mis- 
souri, [Mr. Winson,] upon which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 27; as follows: 


YEAS—Messrs. Carlile, Davis, Kennedy, Nesmith, Pow- 
ell, Richardson, Wall, and Wilson of Missouri—s8. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Dixon, Dootittie, Fessenden, Foot, Foster, Grimes, 
Harding, Harlan, Harris, Henderson, Hicks, King, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Sumner, Ten 
Eyck, Trumbull, Willey, Wilmot, and Wilson of Massa- 
chusetts—27. 


So the amendment to the amendment was re- 

Mr. WILSON, of Missouri. I now move to 
strike out the provision which limits the amount 
to be paid for each slave. I move to strike out 
of the first section of the amendment of the com- 
mittee, these words: 

And provided further, That said bonds in their aggregate | 
amount shall not exceed the sum of $300 for each slave 
emancipated under the provisions of this act and the act of 
emancipation to be passed by the State of Missouri in pur- 
suance thereof. 

Mr. POWELL called for the yeas and nays; 
and they were ordered, and being taken—resulted 
—yeas 9, nays 27; as follows: 

YEAS—Messrs. Davis, Kennedy, Latham, Nesmith, 
Powell, Rice, Wall, Willey, and Wilson of Missouri—9. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Dixon, Doolittle, Fessenden, Poot, Foster, Grimes, 
Harding, Harlan, Harris, Henderson, Wieks, King, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Sumner, Ten Eyck, Trumbull, Wilmot, and Wilson of Mas- 
sachusetts—27. 

So the amendment to the amendment was re- 
jected. 

Mr. DAVIS. Mr. President, it is perfectly ap- 
parent that this measure is to pass. Notwith- 
standing that foregone conclusion, I will occupy 
the attention of the Senate a few minutes in oppo- 
sition toit., [have been unable to find any au- 


for this object. When the subject was up last, many 
gentlemen assumed that Congress had pledged it- 
self by voting for the resolution which the Presi- 
dent of the United States recommended in con- 
nection with this subject, to sustain the measure. 


and I now intend to show why. I was not pledged 
to the supportof this measure by having voted for 
the resolution which the President recommended 


to theadoption of Congress. Here is his accompa- 
nying message, and the resolution which he rec- 
ommended to Congress isin these words: 


« Resolved, That the United States ought to cosperate 
with any State which may adopt gradual abolishment of 


such State in its discretion, to compensate for the incon- 
venience, public and private, produced by such change of 


Whose measure was this? Who conceived it? 


consideration of Congress? It was the President. 
On this subject- he asked for a conference of the 
members of both Houses of Congress from the i 
border slave States, and we held that conference 
with him, and he explained to us the nature of 
It was suggested to him in the 
course of that conference by members from some 
of the States that it was not competent for Con- 
gress to pass such a measure, that it had no con- | 
stitutional power to pass it. He said, in reply: 

“f do not offer it as a practica] measure. Icom- 

mend it to your consideration as a sentiment.”” 

To use his own phrase, which I heard, and which j 
some twenty-five other gentlemen heard, ‘I do 
not assume that Congress has the power to pass 
such a measure, but the Constitution could be 
amended to give it. 1 do notoffer it to you to be 
sustained as a practical measure; E commend it to 
your consideration as a proposition which I desire | 
you to lay before the people of your respective | 
States.” “It was in that sense, and in that sense | 
alone, that the President of the United States | 
commended this séntiment to the favorable con- 


sideration: of the members of Congress wh 
resented the border slave States. “He-stil 
heres to that interpretation: of the measure, 
he has given the most satisfactory and conclusive 
evidence upon that point that it-was possible:for 
him-to give, for-at. the commencement ‘of the 
present session, in his annual: message “to Gon- 
gress, he recommends an amend ment ofthe Con- 
stitution of the United States which shall confer 
upon Congress the power to pass this measiire. 
1 voted for the resolution, understanding itas the 
President afterwards explained it; inthe’ confer- 
ence to which F have referred: apa 

I have always been of the opinion, ant: Iam 
yet, that when any State of this Union spontane- 
ously, of her own free will, determines to mati- 
cipate her slaves, then, in the form of colonizing 
these slaves, the United States ought to give that 
State aid, and ought to codperate in every legiti- 
mate manner to transport the negroes that are thus 
liberated from the State and from the United States. 

Now, sir, I desire to learn, as a matter of favor, 
from any gentleman who advocates this measure, 
where and what is the power that Congress haa. 
to pass it. Will they point to the provision o 
the Constitution which authorizes it? : 

Mr. TRUMBULL. Will the Senator from 
Kentucky allow me? 

Mr. DAVIS. Certainly, 

Mr. TRUMBULL. The Senator will find it 
in that same clause which allows the appropriation 


| to colonize. 


Mr. DAVIS. Will the Senator point me to 
that clause? 

Mr. TRUMBULL. Mr. President, I under- 
stood the Senator from Kentucky to say, a mo- 
mentago, that he thought the United States ought 
to aid, and he was in favor of their aiding, when 
Kentucky abolished slavery, to deport the slaves. 

Mr. DAVIS. Tam still of that opinion. 

Mr. TRUMBULL. If he is, will tell him that 
he will find the authority to free the slaves in the 
same clause of the United States Constitution fn 
which he finds the authority to aid in taking them 
out of the country. 

Mr. DAVIS. I understand the astute gentle- 
man from Illinois; there is no such clause in 
the Constitution; but the Constitution could be 
amended, as the President recommended, to put it 
there. You know, sir, that there is no such clause 
in the Constitution; otherwise you would quote it. 
Lask the gentleman, and I ask any gentleman, to re- 
fer me to the clause ofthe Constitution thatconfers 
this power. The gentleman is a lawyer, of large 
practical experience; he is an old Democratic cun- 
ning statesman; and he finds. it very convenient to 
make a dodge, as | have no doubthe has frequently 
done heretofore. But, sir, | gave my consent to 
this sentiment, this principle ofgiving assistance to 
the States that would emancipaie their slaves, just 
as the President of the United States did when he 
asked Congress to take the steps to amend the 
Constitution to give them that power. Until such 
an amendment as that is made the power does not 
exist inthe instrument. If it did, the learned and 
able gentleman from Illinois could give me the pro- 
vision of the Constitution that conferred the power. 
1 have considered and reflected upon this subject 
for long past years; and the gentleman can no more 
involve mein an inconsistency for the position that 
I have taken than he can involve the President in 
it. What, sir, said the President in his conference 
with the border State members of Congress? He 
said this, in the most distinct terms—he did all the 
alking himself, mostly: ‘1 concede and recognize 
fully the property of a slave owner in his slaves. 


! {fd earn a thousand dollars and invest it in land, 


and another man earns a thousand dollars and in- 
vests it in a negro man, he has as indefeasible a 
right to his slave as | have to my land.” Well 
now, sir, that is the only sanction of property that 
we have ever claimed in relation to slaves; and we 
contend that we have precisely the same consti- 
tutional and legal right to slave property that we 
have to land or horses or any other property. No 
man has refuted.that proposition,and no man can 
do it—not even the learned and able lawyer and 
former judge from Illinois. 

Mr. President, there are other objections to this 
bill, Congress is endeavoring by it to make a 
compact with a State, and a perpetual compact. 
I assume that Congress on its part has no power 
to make such a compact; nor has the State of 


! Missouri or any State the power to make such a 
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one; notwithstanding the argument-which the 
Senator from Michigan [Mr..Howarp] made a 
few-days since, when this bill was up, to estab- 
Jish:thée power. ‘There is.a section in the Consti- 
tution forbidding it: r 
= No State shall enter into any treaty, alliance, or con- 
federation, grant letters of marque,” &c. 
> [tmatiers notin what forma treaty, an alliance, 
ór wconfederation may be made. If itis offered by 
a State oriby the Congress of the United States in 
the-form of a law, the one to the other, and is 
accepted by the other, it is as much a compact or 
a treaty as though it-had been drawn up in the 
most formal terms. What do gentlemen here pro- 
ose? That the State of Missouri, which, as a 
State-of this Union, has the right to abolish sla- 
very when she may please, and having abolished 
ity has aright to reintroduce it whenever it may 
be:her will to do so, shall enter into a stipulation, 
in: consideration of the benefits offered by this 
bill, that she shallbe forever barred and inhibited 
from’ the introduction again of slavery into the 
State. Has Congress the power to make such 
„a compact, such a treaty with Missouri? If it 
has, from: whence does it derive it?. Has the 
State of Missouri the power to make such a com- 
pact, such a treaty with the Congress of the Uni- 
ted States against this express provision? Here 
ig the language of the Constitution, plain as it can 
bearitten, that no State shall enter into any treaty 
alliance, or confederation; which comprehends not 
only foreign nations, but also the United States. 
Missouri cannot make a compact against this 
express provision of the Constitution with any 


party. ae 
here, sir, is the power of Congress to enter 
into a compact with a State? The powers of Con- 
gress are limited, and are exclusively legislative 
in their character. Congress has the right to 
legislate within the pale of the Constitution over 
Missouri; but not outside of it. Congress has no 
ower to make a compactor treaty with Missouri 
inrelation to slaves or any other subject. To make 
a treaty or compact requires two parties, and that 
both shall have authority to treat; and when they 
have made a treaty or compact, neither can abro- 
gate or modify it without the consent of the other. 
Either may disregard or break it, and the only 
remedy of the other is war. Congress may pass 
an irrepealable law; bat only in such cases in 
which:it ‘has the requisite power, and that law 
would confer some right. upon a person or corpo- 
ration that it could not reclaim. hese princi- 
pies apply equally to Missouri. Neither haveany 
authority to act in the premises. If the proposed 
arrangement or compact was made in the usual 
mode, being drawn up and signed by one or more 
commissioners acting for Congress or the United 
Statesand forthe State, gentlemen would bestruck, 
and would admit that it would be without author- 
ity. ©The objection cannot be overcome and the 
power acquired by the concurrent Icgislative ac- 
tion of Congress and the State. Although inthe 
form of legislation, it would, nevertheless, in effect 
and essence, be a compact. To admit or to prove 
itto be a compact would establish the want of au- 
thority to make it; to give it the impress of legis- 
lation would make it subject to be repealed, so far 
as it may be respectively enacted by Congress and 
the State of Missouri, by the successors of those 
who make the enactments. 

Congress has as much authority to appropriate 
money to the State of Missouri to assist her to 
establish a system of common schools, to build 
churches, or found eleemosynary institutions. 

But the learned Senator from Michigan [Mr. | 
Howarp] reminds us that Congress has appro- 
priated large bodies of the public lands to such 
objects. The relation of the United States to, and 
the power of Congress over, the public lands are 
somewhat peculiar. The subject has become | 

i 


rather obsolete, but from the year 1833, and for | 
eight or ten years after that, it was familiar to 
every man who read the newspapers. 

Mr. Clay, in his celebrated reportin relation to 
the public lands, and in the bill with which he ac- 
companied it in 1833, for the distribution of their 
proceeds, gave the most luminous exposition of 
thig-whole subject. . Virginia at one time owned 
the whole Northwestern Territory, the five great 
States of the Northwest, and claimed to own to the | 
Pacific ocean; Georgia included the present States || 
of Alabama and Mississippi; and Connecticut put || 
in some claim for a portion of Ohio called the Con- | 


| 
i 
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further, That the bounty lands 


necticut reserve. What did those States do before 
the formation of the present Constitution in rela- 
tion to those extensive regions? They respectively 
ceded them to the United States upon the express 
condition thatthe United Statesshould boldand ap- 
propriate them for the benefit of the States; includ- 
ing the ceding States. When the States were really 
sovereign members of the Confederation, before 
the formation of the present Constitution, these 
deeds of cession were made, in substance, and ac- 
cepted by the United States, as 1 have stated them. 
It was one principle of Whig doctrine, that all 
the States were entitled in proportion to their Fed- 
eral numbers to the proceeds of the sales of all 
the lands within these respective cessions, and that 
the acts of Congress ceding them to the new States 
to construct canals and railroads, and for other 
purposes, were in violation of the terms of the 
trust upon which the United States had received 
them. It was contended that the section of the 
Constitution providing that ‘all debts contracted 
and engagements entered into before the adoption 
of this Constitution, shall be valid against the Uni- 
ted States under this Constitution as under the 
Confederation,” required Congress to distribute 
the proceeds of the sales of the public lands, ac- 
cording to the terms of those deeds of cession. 

Mr. HENDERSON. The Senator from Ken- 
tucky has quoted Mr. Clay on this subject. I be- 
lieve Mr. Clay supported the bill for the admis- 
sion of Missouri into the Union originally; and 
upon turning to that act I find that there was a 
compact made between the United States and that 
State upon its admission: 


Suc. 6. And be it further enacted, That the following 
propositions he, and the same are hereby, offered to the coun- 
vention of the said Territory of Missouri, when formed, for 
their free acceptance or rejection, which, ifaccepted by the 
convention, shall be obligatory upon the United States. 

“First, That section numbered sixteen in every township, 
and when such seetion has been sold or otherwise dis- 
posed of other lands. equivalent thereto, and as contiguous 
as may be, shall be granted to the State for the use of the 
Inhabitants of such township, for the use of schools. 

“ Second, "hat all salt springs, not exceeding twelve in 
number, with six sections of land adjoining to each, shall be 
granted to the said State for the use of said State; the same 
to be selected by the Legislature of the said State, on or be- 
fore the tst day of January, in the year 1825 ; and the same, 
when so selected. to be used under such terms, conditions, 
aud regulations as the Legislature of said State shall direct: 
Provided, That no salt spring, the right whereof now is, 
or hereafter shal} be, confirmed or adjudged to any indi- 
vidual or individuals, shall, by this section, be granted to 
said State: And provided, also, That the Legislature shal! 
never sell or lease the same, at any one time, for a longer 
period than ten years without the consent of Congréss. 

“ Third, That five per cent. of the net proceeds of the 
gale of laure lying within the said Territory or State, and 
which shall be sold by Congress from and after the istday 
of January next, after deducting all expenses incident to 
the same, shall be reserved for making public roads and 
canals, of which three fifths shall be applied to those objects 
within the State, under the direction of the Legislature 
thereof; and the other two fifths in defraying, under the di- 
rection of Congress, the expenses to be incurred in making 
of a road or roads, canal or canals, Jeading to the said State. 

“Fourth, That four entire sections of laud be, and the same 
are hereby, granted to the said State for the purpose of fix- 
ing their seat of government. thereon ; which said sections 
shall, under the direction of the Legislature of said State, 
be located as near as may be in one body, at any time, in 
such townships and ranges as the Legislature aforesaid may 
seleet, on any of the public lands of the United States: 
Provided, That such locations shall be made prior to the 
public sale of the lands of the United States surrounding 
such location. 

“« Fifth, That thirty-six sections, or one entire township, 
which shall be designated by the President of the United 
States, together with the other lands beretofore reserved 
for that purpose, shall be reserved for the use of a seminary 


_of learning, and vested in the Legislature of said State, to 


be appropriated solely to the use of such seminary by the 
said Legislature.” 


That was the obligation on the part of the Uni- 
ted States, On the part of the State of Missouri 
this was the provision: 


« Provided, That the five foregoing propositions herein 
offered nre on the condition that the convention of the said 
State shall provide by an ordinance, irrevocable without the 
consent of the United States, that every and each tract of 
land sold by the United States, from and after the Ist day of 
January next, shall remain exempt from any tax laid by 
order or under the authority of the State, whether for State, 
county, or township, or any other purpose whatever, for 
the term of five years from and after the day of sale: And 
granted, or hereatter to be 
granted, for military services during the late war, shall, 
while they continue to be held by the patentees or their 
heirs, remain exemptas aforesaid from taxation for the term 
of three years from and after the date of the patents respect- 
ively.”? < 

The United States obligated themselves to do 
five several things, and the State of Missouri ob- 
ligated herself not to tax the public lands, and that 
was to be provided for by an ordinance irrevoca- 


ble in its nature. Mr. Clay supported that prop- 
osition, s ee 

Mr. DAVIS. Mr. President, Missouri was not 
embraced in any of the deeds of cession that I have’ 
referred to, and. consequently they cannot affect, 
immediately or remotely, any question connected 
with the pending measure. But the Senator makes 
his quotations, I presume, as precedent and aŭ- 
thority for the proposed legislative compact be- 
tween Congress, or the United States, and: Mis- 
souri, of which this bill is to be a part. But, sir, 
there is this great and essential difference between 
the occasion and subject to which the Senator’s 
quotations belong and the pending measure. Con- 
gress was then engaged in framing a law to.admit 
Missouri as a State, under this provision of the 
Constitution: 

“ New States may be admitted by the Congress into this 
Union.” 

The subject was a-proper and legitimate one, of 
which Congress was taking cognizance by the 
express warrant of the Constitution. ft passed 
a necessary law, in which it could incorporate any 
terms and conditions upon Missouri that did not 
derogate from her equality with the other States, 
and in which all rights and privileges that it might 
confer, and all obligations undertaken for the Uni- 
ted States to the State of Missouri notin conflict 
with the Constitution, would be of perpetual ob- 
ligation and irrepealable. But the present meas- 
ure receives no sanction from that law, or any of 
its provisions or conditions. Congress has now 
taken up the subject of the emancipation of her 
slaves by Missouri, with which, every advocate 
of this measure admits, it has no authority to 
meddle, and which proposition is true, whether it 
was admitted or not; and it has framed an act to 
give to that State $20,000,000 to aid her in that 
work, upon certain conditions and restrictions im- 
posed upon Missouri, and which it requires to be, 
and, if accepted by Missouri, claims to be, irre- 
pealable and of perpetual obligation; as also the 
stipulations in the act on the part of the United | 
States for the benefit of Missouri. The friends 
of this measure have been challenged, defied, by 
its opponents to produce from the Constitution 
any authority, or the semblance of any authority, 
for Congress to pass it; and they have neither 
adduced nor attempted to adduce any, thus con- 
fessing that there is none, Can there be a greater 
logical absurdity than to concede that Congress 
has no power or semblance of power whatever 
over the subject of emancipating slaves in the 
State of Missouri—a proposition which cannot be 
controverted—and yet maintain that it may appro- 
priate $20,000,000 to aid her to emancipate them ? 
‘When and how did the Treasury of the United 
States and the legislative power of Congress be- 
come subsidiary to the abolition schemes of Mis- 
souri? Not by the Constitution, 

Mr. FESSENDEN,. Wal my friend allow me 
to call his attention to a precedent? 

Mr. DAVIS. Certainly, sir. 

Mr. FESSENDEN, If l recollect—and Ihave 
occasion to recollect it, for I believe the Senator 
and myself were both members of Congress at the 
time—when the treaty was made with Great Brit- 
ain in reference to our northeastern boundary, by 
which Maine and Massachusetts relinquished a 
part of their territory, they were called in as par- 
ties to that treaty; they assented to it, and received 
a certain compensation; and I do not know that 
any objection was ever taken to it. 

Mr. DAVIS. Iam familiar with all those facts. 
I saidat the time, and I have repeated twenty times 
during this session, that that portion of the treaty 
was Without authority on the part of our Govern- 
ment to make it, and was not obligatory upon the 
States whose territory was ceded. 

Mr. FESSENDEN,. That never occurred to 
them, however. 

Mr. DAVIS. Yes, it occurred to them; and 
it was talked of, and it was a question that was 
mooted extensively in private circles at the time. 
They did not dare to investigate the question 
closely, and it never’ was investigated closely. 
There was a large commission sent here from 
Maine, consisting of both Democrats and Whigs. 
They were combined for the purpose of prevent- 
ing the question being raised. In that way the 
consent or acquiescence of both parties was ob- 
tained to it; but I say that the cession of territory 
in the Ashburton treaty is without the authority 
of the Constitution, and is of no effect. < 
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Sir, there is but one mode by which any por- 
tion of the territory of one of the States of the 
United States can be lopped off from it and be 
added to a foreign country, and that is by the call 
of aconvention and an amendment of the Consti- 
tution giving its express consent to such lopping 
of the territory of the United States. As I have 
always maintained, and as I still believe, the only 
mode in which that portion of the territory of 
Maine, and probably some of the other New Eng- 
land States, could have constitutionally disunited 
from the State and annexed to a foreign dominion 
was to call a sovereign convention in whick@hat 
proposition should be incorporated as an amend- 
ment to the Constitution, and be ratified according 
to the forms prescribed by that instrument itself. 

Mr. FESSENDEN. Does the Senator rec- 
ollect that Vermont and New York both got an | 
addition of territory by that treaty; and that the 
United States came into possession of the military 
post at Rouse’s Point? 

Mr. DAVIS. That does not touch the question 
of constitutional power. 

Mr. FESSENDEN. Would the Senator hold 
that that is still a part of the Canadas, and does 
not belong to the United States? 

Mr. DAVIS. ` Itis sufficient for me to say that 
no part of the State of Maine has been validly and 
constitutionally detached from it, or can be ex- 
cept in the mode which I have indicated. Iam 
not prepared to say what effect the long acqui- 
escence of Maine would have; but of course the 
territory could not be reclaimed without war, or 
another treaty with Great Britain. The case of 
Maine is unlike that of Missouri in this: it ori- 
ginated/out of a treaty the subject of which was 
properly before the Power that madeit. But why 
was the consent of Maine asked? Could her con- | 
sent enlarge the treaty-making power of the Gov- 
ernment of the United States, even in relation to 
the cession of a part of her own territory? Most 
certainly not. Can the agreement or a compact 
between Congress and the State of Missouri add 
to the legislative powers of Congress, or make an 
act passed by it valid and constitutional, which, 
without such agreement or compact, would be un- 
constitutional and invalid? Does the Senator from | 
Maine contend that the Ashburton treaty in any 
of its features gives countenance to a position so | 
absurd? Can Maine and the Government of the 
United States, and Missouri and Congress, by 
their special and separate agreements and compacts 
proceed, outside of the limits of the Constitution, 
to develop, augment, and create new and strange 
powers indefinitely? No, sir; the powers of the 
Government of the United States and of Congress 

- are defined and fixed by the Constitution, and they 
know neither increase nor diminution except by | 
its amendment. And any terms, stipulations, or 
agreement with which Missouri might attempt 
to bind herself, either by ordinary legislation or 
amendment of her constitution, in consideration 
of this void and unconstitutional legislation of 
Congress, would have no obligation whatever. 

I accord with the solemn monition given by 
the Senator from New Hampshire (Mr. Hare] 
inthis Chamber a few days since,**‘that the life of 
this nation is now trembling in the balance.’’ Sup- 
pose the United States Government should prove 
unequal to put down the rebellion—which to my 
mind is a most painful problem—how could the | 
rebel States be formally disunited from the other 
States and properly recognized as an independent 
power? Not by the ordinary treaty-making power || 
of the Government. Will Senators assert the posi- 
tion that the treaty-making power is competent to | 
acknowledge the independence of nearly half the | 
States separately or collectively? That power | 
cannot thwart, but must act in subordination to | 
certain vital and paramount obligations of the |; 
United States established by the Constitution. | 
Among them are to ‘guaranty to every State in į! 
the Union a republican form of government,” 
“to protect each of them against in vasion”’ and 
tagainst domestic violence,” ‘fto execute the li 
laws of the Union, and to suppress insurrec- |, 
tions’? in all the States and in the whole territory 
of the United States, The treaty-making power 
cannot release the Government from these obli- 
gations; it might be and remain unable to perform | 
them; but the only power that could formally and 
legitimately discharge the remaining States and į} 
their government from them and recognize the 
revolted States separately or unitedly as inde- + 


‘| under ordinary circumstances, the average value 


estimate, five hundred dollars per head. 


| restricting it to loyal men alone, according to the | 


| there are one hundred thousand slaves to be paid | 
‘for; and at $500 per bead, they would be worth 


! now you propose to give to the people of Missou ri, í 


pendent, would be a sovereign convention of the 
States. : 

But, Mr. President, I am against this measure 
upon the ground of its inexpediency ar@b its in- 
justice to Missouri. My honorable friend, [Mr. 
Henverson,} for whom and. whose State I have 
as much interest as I have for any State outside 
of my own, has admitted here that there are about 
one hundred thousand slaves in that State; that 
even according to the principle of excluding the 
disloyal owners of slaves from compensation, the 
Government ought to make compensation for one 
hundred thousand belonging to loyal owners. 
Will you make a bargain about the value of those 
slaves and determine their value at thistime? Sup- 
pose you had gone to New London, or to New- 
port, Salem, and other Atlantic ports that were 
blockaded by British fleets in the war of 1812, and 
it was kept up for months, and where all their 
commerce, their business, and their sources of in- 
come and prosperity had been dried up, would it 
have been just and right to value houses in those 
cities that had been taken for public use, for what 
they then would have sold for, or for what would 
have been their value in the ordinary condition 
and circumstances of those cities? Now, we are 
in a state of war, civil, internecine, ravaging the 
whole State of Missouri, and gentlemen make an 
assessment for her slaves under the present state 
of fact that is temporary and accidental, that must 
pass away. Those slaves should not be appraised 
under such astate of case. Whatslaves prove worth 
in times of peace before the commencement of our 
troubles, what they would be worth in Missouri 
after these troubles shall have passed away, that 
is the criterion by which the owners are entitled 
to be remunerated for them. 

I have known slave men to sell for $2,000—me- 
chanics, rough carpenters, and blacksmiths. I 
have known field hands, again and again, through 
years, all over the State of Kentucky, and by the 
most authentic information, all over the southern 
States, to sell for from fifteen to seventeen hundred 
dollars. I have known female slaves, again and 
again, to sell for from a thousand to fifteen hun- 
dred dollars. I have known slave men to hire for 
from one hundred and fifty to two hundred dollars 
a year,and I have known slave women to hire for 
from seventy-five to one hundred and fifty dollars 
a year. When persons have a property that will 
hire at these prices, and you tell them that their 
slaves in the average are not worth three hundred 
nor two hundred dollars, do you expect to getany 
credence? No, sir. If you were to bring all the 
manufactures of New England into the market at 
once, all the iron manufactures of the whole coun- 
try into the market at once, the supply would be 
vastly greater than the demand, and they would sell 
for an inconsiderable sum, as price, to what they 
could be sold for if they were;put into market ac- 
cording to the ordinary course of business; and if 
the slaves of Missouri had been put into the mar- 
ket in the ordinary way, before this war began, 
those slaves would have averaged something like | 
six hundred dolla’s a head; five hundred dollars 
certainly. Gentlemen here from free States, far | 
from theslave States, who know nothing about the 
value of slaves, claim an infallible judgment in re- 
lation to these matters, when, in truth, they have 
no knowledge about them. lam speaking of things | 
that I know, that I have experienced, that I have || 
seen through years of my life; and 1 here say that, 


of the slaves of Missouri would be, at a moderate | 


Now, sir, to waive the question how far, under | 


Í the Constitution, disloyal as well as loyal men |), 
|! would beentitled toa remuneration for their slaves, | 
i 


estimate of the honorable Senator from Missouri 


for property that is worth $50,000,000, $20,000,000 | 
ina stock bearing an interest of five per cent.,which |; 
the honorable Senator from Missouri [Mr. WiL- || 
son] says he is assured from authentic sources |! 


would not command:more: than about-$9;000;000° 
in eoin: opr A 5 

Sir, if you can take this property by: compat 
I reckon you cannot take: it-against the consent 
of the owners without making just compensation: 
to them. What slave owner in Missouri, what 
fair and just-minded man any where, acquainted: 
with the subject, would say that would-be an ap- 
proximation ofa just compensation for her slaveg? 

Mr. President, I did not intend to enter into this 
debate when it first came up; and if it had not been 
for the,persistent efforts of gentlemen::to: prove 
that by’voting for. the President’s sentiment:we 
were committed to vote for this measure; 1 'should 
have remained silent. re 

Mr. TURPIE. Mr. President, it would«be 
well at first thought, it would seem, if the whole: 
world could exist under one form of government: 
It would be a vast economy in the maintenance 
of foreign relations. It-would dispense forever 
with the armies and navies of the globe, the eter+ 
nal witnesses+of national jealousy.: It would: 
séttle forever the great question of the balance 
of power. In the community, however, it haa 
been ordered that the interest of the whole is best 
promoted by the pursuit of the interest of the'in- 


‘dividual in his particular sphere. The self*in= 


terest of nationsand of communities has demand- 
ed separation and different nationalitiés—-separa- 
tion not to be avoided by identity of language; 
by identity of religion, by geographical conti- 
guity—not to be avoided in any event where the 
true and real interests of the community may die+ 
tate it. 

Ido not say this, sir, in justification of: the 
crime of secession, but I say it to show how en- 
tirely imbecile and weak is the plea for national 
unity, founded only upon the circumstance of geo- 
graphical contiguity, and the identity of race, of 
religion, and of language. Self-interest divides 
and it separates. ‘The American Union was 
formed on the principle of different interests of 
local communities being protected and more éf- 
fectually protected by that Union than by any: 
other means. It was formed upon the sole idea 
that the reserved rights of the States and the‘ peo- 
ple should not be interfered with by the General 
Government so created ; 

It is useless to talk about imaginary lines not be- 
ing sufficient to divide nationalities. Sir, the line 
which divides your own State from the Canadas 
is an imaginary line drawn by the compass of the 
surveyor, Its virtue, its power, its efficiency, are 
as well known to every negro-larcenous fanatic 
in this country as it is to that pleasant speaker of 
parables who darkens the presidential mansiog 
with his shadow and yet refuses to recognize the 
efficiency of a line thus drawn. If we would pre- 
serve national integrity, if we would extend and 
keep expanded the national domain, weshallhave, 
above all things, to show that the interests of com- 
munities, the interests of States, the interests of 
Territories, the interests of the future population 
who are to inhabit this country, will be best sub- 
served and protected by a national Government, 
The moment you abandon that doctrine, the-mo- 
ment the Federal Government, under any excuse, 
under any pretense whatever, interferes in such 


! a way as to show that it no longer consults the 


reserved rights of the States and the people and 
the self-interest of separate communities compos- 
ing it, you destroy the only tie which can bind 
them to our nationality. 

The States made the Union; the Union did not 
make the States. It is a sufficient answer to the 
dogma that the States have no status out of the 
Union to say that the States existed before the 
Union, and must have existed out of it. The 
Union was formed solely upon the idea that cer- 
tain rights should be reserved. What rights are 
they? Theright of life, of liberty, of the pursuit 
of happiness; the right of property, its ae 
tion, its possession, its disposition after the death 
of the owner; the right of freedom of the press; 
the toleration of religious opinion; the right of 
freedom of speech; all the most sacred rights of 
political, domestic, and social relations are among 
those reserved to the States and the people, and 
cannot be interfered with by the General Govern- 
ment if any manner whatever, If there had not 
been such a. reservation the Union never could 
have existed; and if that reservation be destroyed 
the Union will perish with its destruction. 

The guardians of these rights—you may eall 
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them States; yow may call them by: whatever name i 


ou wish—cau be nothing less than sovereign, 
he idea thħarany paramountautbority may exist 


j 
ag to.these rights destroys the reservation of the | 


rights themselves, as it destroys the sovereignty 
ofthe community whichis bound to protectand as- 
gertthem. Hence, in the constitution of my State, | 
and. yours, of-all the States, the crime of treason | 
against the Stateis defined-and-punished. Treason 
cannot be committed against less than. a sover- | 
eignty; and ł hold that the States themselves have | 
enacted, and as sovereigns prescribed, the punish- | 
ment for treason against. the rights resérved to 

them’and their people. f 

Fado not wish to wrest this doctrine to my own 
destruction, or to the justification of any who 
have taken up arms against the Government. 
keow that the individuals, the officers of a State, | 
may commit treason against the Federal Govern- | 
ment... I-believe that the officers of the Federal 
Government. may commit treason against the 
States. The rights, the duties, and the dangers 
of the. States and the Federal Government aye 
mutual and reciprocal. There should be no tres- | 
pass either upon the one hand or the other. ‘The 
crime of treason may be committed against State | 
government as well as against Federal authority. 

There are many crimes, however, against the 
rights of the States and-against the rights of the 
people which are below the grade of treason. There 
tire misdemeanors, offenses less than treason. 
There are vile frauds, there are most contemptible 
and cowardly impositions, as fatal to State dignity 
and State sovercignty as treason itself. The prop- 
osition embodied in this bill is one of that charac- 
ter. Itis worse than a crime. {tis worse than 
a-crime because it lacks the boldness of execution. 
Itis meaner than a crime because you cannot fasten 
it upon the person who secks to perpetrate it, or 
upon the power which seeks tocommitit. What 
is this proposition? It is a proposition to inter- 
fere wit’. the rights of property in. the State of 
Misso sri, and to interfere in the most powerful 
manner—to interfere by an appeal to the basest 
pansion of humanity, the love of money. The 
oyalty of Missouri, it seems, has been weighed 
and measured. It is worth ten millions in cash 
or twenty millions on credit, I will not pursue 
the tenor of this thought. It would be doing in- 
justice to the people of a great State to say any- 
thing further about it; nor will I vote the value of 
u penny to bribe the legislative or popular action 
of the State of Missouri, upon the subject of their 
domegtic institutions, in any way whatever. 

This isa direct bribe offered by the Federal Gov- 
gomen under the authority of the Federal Gov- 
trnment, for legislative and popular action against 
the rights of property in the State of Missouri. If 
you can buy the property rights of Missouri, you 
can purchase any others, hat reasons are as- 
signed for this most extraordinary conduct? In 
the first place, it is said that Missouri is willing. 
Does that change our constitutional obligations as 
Senators and conservators of the Federal com- 

act? Does that give us the right to intervene or 
interfere? We are told that the fidelity of Mis- 
souri, to the Union is to depend upon the result 
of the bill now pending. I heard with regret the 
Senator from that State [Mr. Henperson] say 
that unless this bill passed, he would not say what 
the result would be, but he feared it; that he should 
leave the State and cast his fortunes with the Union; 
intimating that the State might leave the Union if 
this bill was. not passed. 

Mr. HENDERSON. Mr. President 

The VICE PRESIDENT. Does the Senator 
from Indiana give way? 

Mr. TURPIE. With all due deference to the’ 
Scnator, I will not. 

Sir, | am sorry that any such appeal should be 
made to the Senate. | will not under sucha threat, 
as l take it, do so great an injustice to the people 
of Missouri, or to those of Indiana, as to vote for 
a measure of this character. Nor do 1 believe that 
the triumph of the Federal cause is to be affected 
either in Missouri or elsewhere by the defeat or 
the suceess of this bill, The American people 
have undertaken a sublime task, the restoration 
of our nationality. Does the Senator from Mis- 
souri doubt the success of that effort? 1 do not. 
l never have. There isa God in heaven for the 
brave. I believe that no power short of that which 
arrested Saul on his journey from Jerusalem to | 


Damascus can prevent the accomplishment of that |i I say that this course of conduct can bring nothing i! ask, 


: England, Horace Greeley, and the other great 


| now serving under the flag of your country have 


result. t believe that no. legislation as suggested 

by this bilean retard or accelerate the result. 
The Administration, to be sure, are laboring 

under d@fficulties every day.increasing. France, 


Powers [laughter] are to be watched and con- 
ciliated; McClellan, the patriot without a peer, 
is to be crushed out and forgotten; Giddings and 
Garrison, and other domestic enemies of the 
country’s peace, are to be pensioned and provided 
for; the Porters, by land and sea, are to be pun- 
ished; the rebels are to be driven out of the State 
of Missouri; and the draft is yet to be enforced 
in Massachusetts. These are most arduous lu- 
bors, and I bespeak for those who have under- 
taken them not only the, codperation of their 
friends, but the sympathy of-their political oppo- | 
nents, and the neutrality at least of all the world 
and the balance of mankind. [Laughter.] 

But, sir, t do not think that what the Adminis- 
tration has undertaken has anything to do with 
the great popular task of the country. Senators 
are continually saying here, day after day, that 
unless the country is saved during this Adminis- 
tration, it cannot be saved at all. I am of the 
contrary opinion. I think that, as far as the 
present Administration is concerned, the Execu- 
tive has lost the confidence of the people of both 
sections of this land. He has lost the confidence 
of the North and the South. He is thoroughly 
imbued. with the fanatical abolition notions of the 
New England school. It would be impossible 
for any man, or any set of men, to operate har- 
moniously and effectually during the existence of 
this Administration for the purpose of doing the 
country any good, or taking any important step 
towardsa final restoration of the political relations 
formerly existing between these States. 

{ know, sir, that Senators are constantly talk- 
ing about the Union. I do not wish to be exceeded 
by any man in my devotion to the American Union. 
I have spoken for the Union; I have written for 
the Union; I have fought and acted for the Union 
when those who now claim to be its ardent friends 
were willing, under certain contingencies, to letit 
slide. But lask you, sir, whatdo Senators mean 
by the Union? Itis by what they mean, not what 
they say, that we must judge them. If itis meant 
by the Union to purchase the negro slaves of Mis- 
souri or elsewhere, and pay for them outof the peo- 
ple’s money and the public Treasury, fam not for 
it. If you mean by the Union the support of these 
fugitive contrabands, these pariahs of the South 
who escape within our military limits, and the feed- 
ing and clothing ofthese creatures, to thedesertion, 
starvation, and destitution of the soldiers of the 
Federal Army—if you mean that by the Union, I 
am notforit. Ifyou mean by the Union the absorp- 
tion by the Federal Government of the reserved 
rights of the States and the people, tam not for | 
it. Bat if you mean by the Union the restoration 
of the national authority upon every foot of the 
national soil; if you mean by the Union the pres- 
ervation of the national fame and of the nauonal 
flag; the flag which waved at Bunker Hill, at Sara- 
toga, at Yorktown, at Palo Alto, at Chapultepec, 
at Shiloh, and at Donelson—that flag with not a 
stripe obliterated and with every star undimmed ; 
the only flag in the world which floats over a lim- 
ited Government and a free people—if you mean 
that by the Union, I am for it now and forever. 

But, sir, it is said as an additional reason why 
we should pass this measure, that it will aid the 
State of Missouri in emancipation. The object 
is said to be humane and philanthropic. It may 
be extremely charitable; but J ask you, sir, why 
has Congress, why has the General Government 
exclusively confined its charities to Africans in 
servitude, and to the wants of the negro racc? 
Are there no other sufferers upon whom this 
money might be expended? Whole regiments 


gone unpaid for months.” The wives and children 
of soldiers, a vast constituency at home, are beg- 
ging daily for bread. I should sooner vote an 
appropriation of ten or twenty millions for. such | 
a purpose than for any purpose presented in this | 
ill. | 
-What is our action, and what can beits result? 
Do you call this strengthening the hands of the 
President? Do you call it strengthening the Ad- 
ministration? Do you call it filling up the ranks 
of the Army and encouraging. the Union cause? 


t 
| 
| 
| 


i 


but danger and dishonor upon the country. It: 
will be seen that millions of the national ‘Treasury. 
are squandered for abolition purposes in Missouri 
and elsewhere, and that the soldier in the field 


‘remains unpaid, and sometimes unfed and un- 


clothed. I take it that Senators would show 
their devotion to the Union in passing by. such 
measures as the one at present urged, and giving 
their attention solely and wholly to the condition 
of the country, and the wants of that large con- 
stituency of unpurchased and unpurchasable pa- 
triotism. which .has shown its love of country by 
beagpig arms in the field. Talk about the loyalty 
of Missouri—the purchased love of the prostitute; 
one that has to be bought with money, and paid 
for with money! Would you foster and cherish 
that feeling if such exists? I would not dishonor 
the State by saying that I believe in its existence; 
but would you foster and cherish that mercenary 
affection to the destruction of the interests of all 
those portions of our fellow-citizens who are de- 
manding this money, and demanding in fact all 
the resources and support of the Government 
which we can possibly give them? 

Why should there be an intervention and inter- 
ference in the case of Missouri? Pennsylvania 
and New York were formerly slave States. At 
the close of the Revolution a large amount of cap- 
ital was invested in those States in slave property. 
The institution has disappeared from those States, 
and how? By virtue of the voluntary legislative 
action of the people and their representatives. I 
ask Senators why should the slaveholders of Mis- 
souri be paid for their property out of the national 
Treasury any more than the slavcholders of New 
York and Pennsylvania? [ask those particularly 
differing with me in political faith; | ask those 
Senators who have builtup political fortunes upon 
their pretended hatred of this institution, and their 
pretended opposition to southern rights, why they 
now propose to tax the free people of the loyal 
North and South, why they propose to tax the 
national Treasury for the special benefit of the 
slave-holder, the slave-breeder, and the slave- 
driver of Missouri? 

Sir, the State which I in part represent will 
yield to no State in the Confederacy in its devo- 
tion to the Union, Indiana, the gift of Virginia 
to the nation, loves the Union for the giver’s sake. 
She hopes yet to see the mother of States and 
statesmen restored and reconciled to all her chil- 
dren. Although the people of Indiana, atany ume 
befure the existence of war by the act of the pub- 
lic enemy, atany time before the Federal flag was 
fired upon by the traitor band of South Carolina 
at Sumter, would have accepted the Crittenden 


| proposition, the border State proposition, or any 


of those propositions, as a settlement of the diffi- 
culties between the sections, yet when war came, 
she waged war; not because she desired it, but 
because she believed we must have war or worse! 
we must either have war ora dissevered vational- 
ity; we must have either war or abandon the Gov- 
ernment to its enemies. Judiana still follows the 
flag of the Union. The boues of her gallant sons 
fallen in this great struggle mingle in the soil of 
every battle-field from Missouri to the Rappahan- 
nock. Indiana now is.not for war—she never has 
been; she is not for peace; she is not for either of 
these things except as a means to an end—that 
end, the restoration of the Union and the unity of 
the States, If the war is not waged with that pur- 
pose, L am for peace to-day. If itis found that 
that purpose is impracticable or impossible, I am 
for a cessation of hostilities this moment, 

Sir, the people of Indiana have not gone into this 
contest blindfolded. They surveyed the whole 
field. They counted the cost, They knew what 
it would cost to make the effort. They knew it 
would cost more not to make it. They are not 
for separation, They are for national integrity at 
whatever cost, and by whatever means, whether 
belligerent or pacific, by which that object may 
be effected. If mediation is to be proposed as a 
settlement, the people of Indiana will ask why the 
mediation of New York, of New Jersey, of Ken- 
tucky, of Illinois; why the mediation of these 
sovereignties should not be received and accepted 
as well as the mediation of France or England, 
either in regard to the termination of the war or 
the policy with which it may be conducted. They 
will ask why was Crittenden rejected as a medi- 
ator and any one else preferred? That. they will 
and they will require an answer. As dear, 
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as the Union is to Indiana, and as dear as it is to 
every loyal citizen, it is not of more value than 
the rights cf the States and the people. The same 
treasure and the same blood that I should be will- 
ing to expend in the preservation of the one, I 
shall spend just as freely in the security and the 
protection of the other. 

It is asked, but it has not been answered, what 
power under the Constitution we have to make 
this appropriation. The Chief Magistrate of the 
country, when he introduced the resolution inau- 
gurating this policy, and since, has declared that 
there is no power under the Constitution by which 
it can be carried out andeffected. He has admit- 
ted that it is extra-constitutional and beyond the 

owers specified in that instrament. Have we 

ad any change in the Constitution? How could 
a change have been effected? We do not distin- 
guish between power and authority, Will it be 
for a moment claimed that the present Chief 
Magistrate of the Union has any more authority 
than the one who preceded him, or the one before 
that? Itcannot be. He may have more power. 
How has heachieved that power? By calling into 
his hand the military force of the country, by 
largely increasing the Army and Navy; butithas 
given him no shadow of authority more than that 
which was possessed by his predecessors. 

This appropriation is asked for under the war 
power. It is claimed by Senators to be necessary 
to crush out the rebellion, to vindicate the national 
law and the national authority in the State of Mis- 
souri. This war power is a most singular article. 
India rubber has had some reputation heretofore 
for being elastic; gold and silver for being mallea- 
ble and ductile; but, sir, they must yield to this 
war power in all those qualities. Why, sir, it 

« Lives through all life, extends through all extent, 
Spreads undivided, operates unspent.”? 

The President is the first great reservoir of this 
war power. He is Commander-in-Chief of the 
Army and Navy. Why is he Commander-in- 
Chief of the Army and Navy? Because he is 
President, and not for any other reason, I take 
it to be a settled principle of the Government that 
the military is always subordinate to the civil 
power. I take it that the powers of the Com- 
mander-in-Chief are subordinate to the powers of 
the President; and that an actof the Commander- 
in-Chief against the Constitution and beyond the 
Constitution cannot be justified any more than 
can an act of the President. The war powers of 
both Congress and the President are subordinate 
to civil authority. The President is said to be the 
grand receptacle of these war powers. ‘The heads 
of Departments have, of course, some of them. 
Some are claimed for Congress. We are now 
called upon to exercise our share of these extraor- 
dinary powers in the passage of this bill, The 
Governors of the States have claimed some of 
these powers. They have been distributed down 
to a multitude, whom no man can number, of pro- 
vost marshals scattered in every village between 
the two oceans except Ceredo and Oberlin, which, 
being inhabited wholly by white and black Afri- 
cans, needed no such guardians of loyalty. 

It is a most remarkable power—this war power 
of the Constitution—so much so, that I doubt its 
existence altogether. It isa myth; itisa fiction; 
it has no existence. The Chief Executive has 
laid down what this power is. 
power on his part to do anything which he may 
consider necessary to crush the rebellion. That 
is the only limit to it—his own discretion, Can 
he lengthen his own term of office? Most cer- 
tainly he can under the war power, if he should 
think it necessary to crush the rebellion, Can he 
increase his pay? Most certainly he can, just as 
easily as he can issue a proclamation affecting the 
rights of property in any of the States. There is 
no limit to the power, and there can be none. I 
take it, sir, that when you thus place the power 
in the hands of one man to control the Army and 
Navy and the purse of a great nation, without re- 
striction and without limit, you have erected a 
military despotism, You call him the President. 
In France he is called the Emperor; in Austria,. 
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He says it is the | 


the Emperor; in Russia, the Czar, The Ameri- 
can Czar will find no serfs west of the Alegba- 
nies. It is not proposed to surrender the most 
sacred rights which were reserved at the time of 
the formation of the Constitution to the States and 
to thé people; there can be no necessity for their 
destruction. 

Why, sir, under this war power you may ex- 
ercise any authority whatever. It is useless for 
usto say that an act does not conduce tothe crash- 
ing of the rebellion; if the Executive thinks differ- 
ently, that is the law. [think that the defeat of 
this Missouri bill will strengthen the Federal Gov- 
ernment, not only in Missouri, but elsewhere. F 
hope it will be defeated; but if Congress, to whom 
is deputed apart of this remarkable power, thinks 
differently, away goes your safeguard on the 
Treasury, and away go all the restrictions and 
limits which have been thrown around the rights 
of property in the several States, and the Consti- 
tution, instead of being a living ordinance, be- 
comes only a “ quiet dogma of the past.” 

What will be the effect of this continual inter- 


ment with the rights of the States and the pco- 
ple? What has been its effect already? Da we 
not read it in the signs of the times? As far as 
oneact, treason, is concerned, the officersand peo- 
ple of certain States have taken up arms against 
the Federal Government. As faras the otheract 
is concerned, it is proposed not to take up arms, 
but to interfere and intervene by the power of the 
purse with the domestic institutions of the States. 
That power, that inference is no more to be justi- 
fied than the other. Much has been accomplished 
by indirection since the commencement of the pres- 
ent policy, which no man could have justified or 
accomplished directly. We find ourselves now in 
tlye prosecution of a war where abolition is coinci- 
dent with military success, simply by this same 
method of indirection. Forces have been called 
out, arms have been placed in their hands osten- 
sibly and avowedly for the purpose of protecting 
the national Government against the treason of 
certain States, and after they have been so called 


converted from its original intention, and a eru- 
sade is undertaken and waged against the very 
rights which the General Government is bound 
to protect; for,as I said before, | believe that the 
rights of the States and of the General Govern- 
ment are mutual. The General Government guar- 
anties to the States a republican form of govern- 
ment. It guaranties the safety and protection 
of the rights of which I have spoken, and it can- 
not interfere with those rights without abandon- 
ing its constitutional limitations, and without a 
breach of the guarantees which it gave the State 
at the time of her admission. 

Hence there are no circumstances which would 
induce me to vote for the bill under considera- 
tion. I regard it as a violation of the reserved 
rights of the people of Missouri. I regard it as a 
violation of constitutional obligations upon our 
part; and let me say that while we are waging 
a war for the law we ought to wage it under the 
law, and we ought not to violate the Jaw. With- 
out the law there is no transgression. Without 
law there is no rebellion. And if Congress and 
the General Government insist upon a breach, a 
serious infraction of the Constitution in regard to 
the rights of any of the States, we cannot tell how 


it may have upon the whole character of the Gov- 
ernment. 

I say nothing, sir, now, of that new treason 
which we have heard whispered in high places, 
that the Army of the Union is to be recalled, that 
there is to be no further effort to save the Govern- 
ment, but that the force is all to be exhausted for 
the purpose of saving the Administration. I say 
nothing about that except this; as far as the State 
which I represent is concerned, we are not dis- 
posed to abandon the Union; we are not yet dis- 
posed to accept separation as a necessity; we are 


| rather than recognize the right of the southern 


ference and intervention by the Federal Govern- į 


out, by this same indirection, the whole force is | 


far that breach may go, nor can we tell whateffect į 


not disposed to accept separation as an alternative | 


States to a peculiar species of property. No, si 
I charge Senators to avoid this crime against nàs. 
tionality. The people of the Northwest, thepeo® 
ple of the great central States have recently decided 
upon these very questions. -In those States there 
was no contest as to whether the integrity of thé 
Government should be maintained, The question 
in the late canvass related to whether there should 
be a change of its form by our own agency. Upon 
that question the verdict of Indiana, of Minois, of 
New Jersey, and of other States, was rendered. 
Determining that while the Government should 
be supported, while it should receive money, whita: 
it should receive men from the States guaranty= 
ing the vindication of the national sovereignty, 
there should be no interference whatever by the 
Federal Government with the rights of the States 
themselves. Let not Senators mistake this as thd 
verdict or as the action ofa party. As far as the 
result of the election in Indiana was concerned, it 

was distinctly the action of the people, not of any 

party, against every possible discouragement that 

could be thrown upon thataction, Less attention 

was paid to party organization; less attention was 

paidto party drilland party instrumentatities, than 

in any contest we have ever had in the Northwest. 

It wasa pure, plain decision upon the question 

as to whether, for any purposes, the rights of the 

people should be violated; as to whether, for any 

purposes, freedom of speech freedom of the press, 

freedom of debate and discussion could be tram- 

pled under foot by the hand of military power. 

‘That was the question raised and decided. Let 

us heed that warning. Let us retrace our steps. 

Let us say some fault has been committed, Let 
us heed the protest which the States have entered. 

The Federal Government will do well to regard it, 

The Government is worth more than this Admins 

istration; it is worth more than any other. It 

should work for perpetuity. It should work for 

all time to the health and safety of the nation, 

which £ pray may exist forever as the fathers 

formed it. 

At an early stage of the political contest of 
which I have spoken, great efforts were used to 
blind the people as to the questions really at is- 
sue. The Republican party in my State disbanded. 
its organization; it claimed to be no party; it 
claimed to have no issue but a vigorous prosecu- 
tion of the war; it called itself ** Union,” and at 
a very early stage of the same canvass, & sclect 
coterie of negro maniacs, acting under semblance 
of law, calling themselves a grand jury of the 
United States district court, affected to present ` 
the Democratic party and its organization as dis- 
loyal and traitorous to the country. More’ than 
that, prominent members and leaders of the party 
all over the State were arrested, and without cause 
imprisoned. Imyself made a canvass during the 
last summer under threats every day of personal 
violence, and with my pockets filled with anony- 
mous letters to the same effect. The presses of 
the party were closed, in some instances; were 
torn down and destroyed in others, Everyeffore 
was made even in that State, always loyal, to sup- 
press a free, clear, plain expression of the peoples 
Dat the effort failed. The people did speak, and 
they spoke what I have here said in the Senate. 

E know that Senators have disparaged here the 
discussion of party questions. They have said, 
“a million men are now in the field, Democrats 
and Republicans, fighting side by side; with them 
there is no quarrel; with them there is no différ- 
ence; why can there not be unanimity and friend- 
ship here??? I ask the same question, why? 
Talk about parties! How do you make parties? 
How are they created? You cannot make them 
out of conventions and platforms. ‘They are 
built upon issues, That is the way the present 
parties are formed and divided. Who are re- 
sponsible for these issues? ‘The Senators to my 
right [the Republicans] and their political asso- 
ciates. When the President of the United States 
issued his proclamation calling upon the military 


y 
force of the country to avenge the insult offered 


to the national flag at Fort Sumter, all men rak 
| lied without distinction of party to the support 
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of that banner.. ‘Tihere. was. literally no party. 
 LAndswihen Congress: met here in species session 
in the summer immediately succeeding the proc- 
Jamation, the same unanimity prevailed. Con- 
gress then said that this warstould not be prose- 
cuted in the spiritof conquest or subjugation, and 
ji ghould not interfere with therights, the-dignity, 
or.the institutions of the States. Congress ad- 


journed; it went home and fouud.a-united con- 
atituency.. What has divided us? f will tell | 
ou, sir. Do you recollect the victory of Fort 


Donelson?: I know you do. You recollect with 
what rejoicing every loyal heart received the in- 
telligence of the success of the Union arms. Two 
daya.after that victory, a special message was 
submitted tothe American Congress. What was 
it? , Congratulating the people on the return of 
Tennessee to the Union? Inviting again the 
States of the South to renew their love and alle- 
giance to the General Government? No, sir. It 
was confined to the sole object of the ‘‘abolish- 


ment” of Africanslavery. Why “abolishment?” || 


Why not say ‘abolition?’ Because then the 
measure would. have been christened at once 
with the opprobrium and contempt it deserved. 


Air obsolete term, a word almost unheard hith- | 


erto in the language, must be selected and placed 
in this massage to discriminate its doctrines from 
the disgraceful heresies of that school of fanat- 
iciem which has so often met defeat with proc- 
lamation and made victory itselfalmost contempt- 
ible. That was the first thing that presented 
these issues of which Senators complain. Other 
measures ofa similar character rapidly followed 
which have made party in this country a virtue 
and a necessity, 

` There was an appropriation here at the last ses- 
sion of $1,000,000 for abolition purposes in the 
District of Columbia. Who presented it? Who 
vored for it? Who carried it against the protest 


of the people? ‘The Senators to my right; those | 


who are complaining about party discussions and 
party feeling in this Hall. 
When did they propose to squander this vast sum 
to gratify the fanaticism of a section with which 
they are connected, and for which they claim all the 
loyalty? Lt was when a rebel army was threat- 
ening the possession of the capital itself; when, 


from the dome of this structure, you might have | 
geen the rebel flag floating; when five hundred | 


thousand men were in arms against this Govern- 
ment. It was at sucha time that these men could 
not forget.the flesh-pots of Chicago, but must in- 
aist upon party action and party legislation. It 
is that which has divided a once united people. 
There is no other cause whatever, If this war 
had been prosecuted in the spirit in which tt was 
commenced; if it was now prosecuted with an eye 
single to the purpose of restoring nationality, the 
people of Indiana, the people of other States would 
‘require no draft to certify to a compelled loyalty; 
æ they would follow the flag of the Union in myr- 
iads more countless than those which followed 
Peter the Hermit to rescue the sepulcher of Christ 
from the infidel. 

But, sir, it is because you have abandoned the 
original policy of the war; because you have aban- 
doned the constitutional mode of a reconstruction 
of the Government, that you have divided the peo- 
ple of the loyal States, and that you have again 
sowed the sceds of party debate and discussion. 
I know it is asked,at such a time as this will you 
still continue these wranglings? 


measures which have already dishonored and 
ruined the country to so great an extent; will they 
postpone this thing of buying negroes and paying 
for them out of the public Treasury; will they 
postpone these other enormities; will they post- 


pone this direct infraction upon the rights of the | 


people of Missouri? If they will postpone these 
things we will postpone discussion and debate, 
not otherwise; and Í here make the offer, and 1 
know that every person acting politically with me 
will accede to it, that we bury party; that we for- 
et differences; that we cease discussion and de- 


Vhen did they do it? | 


; Let me ask of | 
these Senators, will they postpone these abolition | 


j 


H 


i 


terfere with- the constitutional reservation of the 
rights of any of the States. That brings me to the’! 
most important consideration in the passage of the 


bill—the one | have already alluded to--the effect | 


of this policy of interference and intervention, | 
From the beginning it has been disastrous. [fT | 
had the power to blot out the words most hateful 


to me in the history of my section, I would erase {| 


the words * Harper’s Ferrry.’? We are never 


done reading of Federal misfortunes which have 
clouded Harper’s Ferry; and why? At other 
places we have seen the backs of the rebels; there 
we have shown them ours., At other places vic- 
tory has perched upon our eagles; at Harper’s 
Ferry we have had nothing but disaster, defeat, | 
and discomfiture. Iris the place where first was 
raised the hand of northern fanaticism against the 
reserved rights and sovereignty of a great State of 
this Union. It is a spot consecrated to eternal 
shame and infamy; it is the “ damned spot that 
will never out.’? Sumter shall equal itin dishonor; 
but Sumter followed, This may be treason; but 
itis truth, also. If our record of the North was | 
clear, was plain, was unclouded, with what virtue, 

with what force, with what renewed efficacy we 


might go before the world and ask its judgment |) 


in our favor in regard to the present contest. Do 
Senators still desire to continue to agitate this most 
odious doctrine of interference with the sover- 
eignty of the States? Do they still desire to con- 
linue to agitate this dangerous and disgraceful 
clement in the political history of the country? 
If they do, let them vote for the Missouri bill. 
But, sir, if Senators desire to return to the con- 
stitutional landmarks; if they desire to make this 
war specially for the Union and for nothing else; 
if Senators desire to place the merits of this con- | 
test wholly and solely upon the question of na- 
tional integrity, let us defeat this bill; let us say | 
to Missouri, ‘if slavery isan incubus and an evil, | 
it is one for which the Federal Government is not 
responsible; it is one for which the people of In- 
diana, the people of Virginia, the people of Ken- 
tucky, the people of no State in this Union are 
answerable, except the people of Missouri them- | 
selves.” For good or for evil they chose this in- 
stitution. They have recognized, cherished, fos- 


| tered, and supported it; and for one, rejoiced as J 


would be to hear of its disappearance, fam not 
willing to lift a finger to tax my people or the na- 
tional ‘Treasury in aid of any such eleemosynary 
project. We can find other uses for the public 
treasure more consonant with the national honor, 
national unity, and national peace. 

Mr. WALL. [simply rise, Mr. President, to 
give my reasons in brief why I shall not be able to 
vote for the whole of this bill or for any section 
of it. After the able and eloquent speech of the 
Senator from Indiana, | will not at this period of 
the debate and at this time of the day inflict upon 
the Senate a set speech. The condition of my 
health and my voice would alike forbid it. 
lieve, sir, that I speak the sentiments of a major- 
ity of the people ofmy own State when I say that 
they are opposed to this bill for very many rea- 
sons. 

I have listened to the arguments that have been | 
advanced here from day to day, and Í have read, 
I may say with a great deal of pleasure and I hope | 
profit, the very able and eloquent speech of the 
young Senator from Missour!,[ Mr. Wenperson,] l 
bat all that T have heard and all that [ have read 
has failed to remove the conviction that this bill | 
isnot only unconstitutional but inexpedient. But, | 
sir, whatever might be my individual convictions, | 
of one thing I am certain, that my people are op- | 
posed to this bill and to every provision in it. j 

I shall vote against it, first, because F believe it | 
to be unconstitutional. I believe that this Con- į 
gress has as much right to pass a bill appropria- 
ting money for the purchase of slaves in the bar- 
racoons upon the coast of Africa as for the purpose 
of purchasing the slaves belonging to the constit- 
uents of the Senator from Missouri. 


i 
i 
i 
i 
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the support of the Constitution and the Union, or, | 


Ebe- | 


i 
i 
i 
i 
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to use the more forcible words of the resolution 
offered by my colleague upon this floor in “the 
session of 1861: 

That the present war was for the Union, according to 


the Constitution ; that its object was to save the former and 
enforce the latter—was so in the beginning, is now as Car- 


| ried on, and should be to the last; that measures extreme 


and radical; disruptive in themselves, involving inacom- 
mon fate as well the loyal as the disloyal, should not be re- 
sorted to; and that in crushing treason, wide-spread and 
baleful as it is, the Government itself cannot prove traitor 
to organic law.?? 


These principles the soldtery of New Jersey 


| accepted as the policy of this Administration in 


carrying on this war for the Union; but Lam sorry 
to say that circumstances have occurred since this 
resolution was presented in. this Chamber, that 
make the loyal soldier in the field, that make the 
loyal citizen of New Jersey, doubt whether this 
be a war for the Constitution under the Union, 
Sir, there have been too many evidences here that 
this is not the intention of carring on this war, or 
else the acts of Senators in this Chamber do not 
speak their thoughts and their political principles. 

The soldiery and the loyal citizens of New Jer- 
sey have watched the course of this Administrauon 
withan exceedingly jealous eye. They have seen 
the numerous abnormal acts of the Administra- 
tion. They have noticed the illegal arrests that 
have been made of their citizens, torn from the 
soil of their native State, and carried through that 
State into other States, and imprisoned in the bas- 
tiles of the Government. Sir, it has awakened 
a suspicion thatit is not the intention of this Gov- 
ernment to carry on the war under the Constitu- 
tion, or, to use the more forcible and eloquent lan- 
guage of my colleague, that the Government is 
about to prove ‘ traitor to organic law.”” 

Mr. TEN EYCK. Ido not understand my 
colleague to say that I used that language as con- 
nected with the Government’s action, 

Mr. WALL. I cannot say what the object or 
intention of the Senator from New Jersey was. 
I simply quote the language of his resolution, in 


| which he says that ‘the Government itself can- 


not prove traitor to organic law.” Those words 


i are sufficient; I acceptthem as my platform; and 


Į stand here atall times, on every occasion, to re- 
sist any attempt by this Government to place 
itself in any such position. 

But, Mr. President, the people of the State of 
New Jersey are opposed to any measure like this, 
notonly upon the ground of its unconstitution- 
ality, but upon the ground of its inexpediency. 


| At this hour of the nation’s agony, when the ver 


foundations of the Republic are trembling as wil 

the throes of an earthquake, and when a financial 
revolution seems to threaten us all with ruin and 
bankruptcy, they cannot see the wisdom and the 
sagacity and the statesmanship of taking with lav- 
ish hand $20,000,000 of the money of the people 
of the other States for the purpose of defraying 
the expenses of the slaves in Missouri, for eman- 
cipating the slaves there; for encouraging, I may 
say,an abstraction; because, Mr. President, if 
there is ever anything written upon the annals of 
history, it is that this scheme of negro emancipa- 
tion, whenever tried, has always proved a most 
stupendous failure. England tried itwith her colo- 
nieg, and what was the resul? It was oniya few 
years ago that the London Times, “the Thun- 
derer,” denounced the whole scheme as a most 
wretched failure, and pronounced that the last fate 
of that man, the emancipated slave, was worse 
than the first, the slave himself. And, sir, that 
will be the history in the case now before us, and 
in the schemes which gentlemen seem so anxious 
to prosecute, I call the attention of the Senate 
but for a few moments to a passage in a pamphlet 
that was only handed me this morning in refer- 
ence to this very question, and I beg leave to read 
from it, and L hope that the Senators on the other 
side of the Chamber will “ mark, learn, and in- 


i wardly digest’? whai I read: 


‘t At the South, the free black would suffer Jess from the 
effects of climate, bet inuch more from the extreme prejus 
dice existing there towards the black when he assumes the 
position of an equal. ‘Posuppose he could exist under such 
a state of things isto ignoreall ezperience and the observa- 
tion of every day. in Jamaica, the English Government 
have troopa to protect the freed slaves from the eneroach- 
ments of their old masters; bat there it is stated, on the 


‘authority of the London Times, thatthe blacks are uct only 


falling below tbe point of civilization attained during their 
servitude, but in many eases actually returning to their na- 
live barbarism and the worship of idols. We have no such 
standing army here; but the siave, when free, murt be lett 
to the tender mercies of bis former master.” 


1863. 


THE CONGRESSIO. 


Lask my young friend, the Senator from Mis- 
souri, whether he is willing to inaugurate such a 
system as that? 

“What would be the fate of the slave is as certain as is 
the fate of the North American Indian, the difference being 
that the fndian flies from civilization, which destroys him, 
while the imitative and mitd-tempered African clings to civ- 
ilization, which as certainly destroys him.” 

% * * * * * * * w 


* * 


« From some of our western States the colored man has 
been entirely excluded. This is a wise provision, and a 
merciful one, to the blacks who come into the free States 
only to drag out a few years in some menial employment, 
and then disappear with their families, if they have any, 
leaving no trace behind. If history and experience teach 
us anything, it is this, that two races constituted like the 
Anglo-Saxon and the African can never coexist in a state 
of equality, which means competition. So long az the in- 
ferior race is in a dependent condition, and can claim sup- 
port and protection from the white, it remains, with rare 
exceptions, contented and happy, the great barden of such 
a relation falling, in fact, upon the master, and not upon the 
slave. The moment that relation is changed, the negro, 
thrown upon his own resources, and exposed to the wither- 
ing and blasting effects of that incradieable antipathy which 
exists towards all of African descent, that moment. his fate 
is sealed; he perishes like the autumn leaves when comes 
a killing frost, and in course of a very few generations not 
a vestige remains to show that he had ever existed.” 


And, sir, can you change the course of history; 
can you change the inevitable course of events 
which mustoccur if you go on pursuing this policy 
of emancipation, throwing the blacks widespread 
over the North? There are no friends of the black 
man who can advocate a policy like that. He is 
the worst enemy of the negro who will attempt 
it, because it must lead to his inevitable destruc- | 
tion. 

Mr. President, | have occupied more time than | 
I intended when I rose; but it does seem to me, |i 
in watching the course of legislation pursued in || 
this Chamber and in the other, and the course |; 
pursued at the extreme end of the avenue, that |! 
we are engaged in the most impracticable system 
of legislation that the world has ever known. l i! 
know nothing like it, except it may be in that cele- HI 


brated academy which that master of sarcasm i 
speaks of at Lagado, in the island of Liputa, || 
where political philosophers werc found engaged | 
in all sorts of experiments. One was engaged in || 
endeavoring to bottle up sunbeams extracted out i 
of cucumbers for the purpose of letting them out | 
in inclement seasons to protect the governor’s gar- | 
den, Another was engaged in attempting to build |; 
houses from the roof downwards; and another in |; 
attempting to make silk out of cobwebs; and a || 
fourth in attempting, ds I remember, to calcine |} 
ice into gunpowder. Senators, you may as easily i 
calcine ice into gunpowder, manufacture cobwebs 
into silk, build houses from the roof downward, |! 
or extract sunbeams from cucumbers, as you can |: 
subdue this rebellion by measures like those that | 
you are attempting to pass through both Houses |; 
of Congress. 

My friend, if I may call him so on a short ac- 
quaintance, the Senator from New Hampshire, 
{Mr. Cark,] in some very eloquent remarks that 
he made the other day, exclaimed that he saw, 
through gmancipation, the pathway to the crush- 
ing out of this rebellion and to the establishment | 
ofa lasting peace. I willsay to the Senator from 
New Hampshire, if he can only prove to my con- 
stituents that that pathway will lead out of the 
lurid glare of war into the shadow of a lasting 
peace, they will even strain a constitutional point 
to travel that pathway with him. But, sir, Tam 
afraid it is among the impracticable measures of 
legislation which seem to originate on the other 
side of the Chamber, and which I fear wiil have 
but little effect. The Presidentof the United States, 
in his message, told thecountry thathistory would | 
never forget him nor this Congress. Sir, [do not 
thinkitwill. As Sir Charles Townshend once said 
to Lord Tharlow,who was an exceedingly profane 
man, when, ina burst ofenthusiasm upon the floor | 
of Parliament he said, “4 if I forget my sovereign | 


may my God forget me’’— no, no,” said the | 
witty Townshend, ‘he will see you damned first.” 
And that, Senators, L am afraid will be our con- 
dition with history if we go on passing these 
enormous acts, 

Mr. TEN EYCK. Iw } 
perfectly calm and quict way. My colleague, in 
the course of his remarks, has seen fit to allude to 
a resolution submitted by meat the last session of; 
Congress. gi 

Mr. WALL. I will give my colleague the reso- | 
lution; perhaps he has forgotten it. o) 
Me. TEN EYCK. Notatall, sir; Į have a dis- 


ish to say a word in a 


A 


| 1 will go on that side presently. 
Mr. TEN EYCK. Lam not arguing the ques, | 
| tion of constitutionality. 
‘to raise that question further than to say that I 
| have no doubt of its constitutionality. . 

Mr. WALL. Iasi, then, my colleague asim- | 


tinct recollection of the resolution, Iabide by it 


‘to-day as firmly as I did the day I introduced itin 


the Senate, and Lam glad to find that my colleague 
coincides with me in the sentiment it contains. 
He declares it is the sentiment which he enter- 
tains. He theoretically adopts it. I hope that 
my colleague will on every occasion be found to 
act up to it in bis conduct and his practice., In 
the gencral principles there enunciated I declared 
that the Constitution was paramount, and that the 
Union was to be maintained in aecordance with 


its principles and its doctrines; that all men were | 


required to pay obedience to it; and that even the 
Governmentitself, by violating its precepts, would 
be as guilty of treason as a private individual. 

Mr. WALL. Will my colleague allow me to 
interrupt him? I have no doubt at all that that 
is the construction he put upon it. 
strucifén which I accept, and therefore there is 
hardly a necessity for his arguing that point any 
further. Ihave no doubt that that was the inten-- 
tion, Itisthe idea which } havein my own mind. 
It is the idea which 1 believe is entertained by 
every loyal man in the North. 

Mr, TEN EYCK. Undoubtedly. 

Mr. WALL. Unquestionably, 

Mr. TEN EYCK. I only object to the use 
that my colleague saw fittomake of it. He inti- 


mated, as I understood him, that it was a decla- | 


ration aimed at the Government; that they were 
about to violate the Constitution, or that the Gov- 
ernment had violated the Constitution in some of 
its transactions. 

Mr. WALL. 


idea at all. 


1 did not wish to convey that 


Mr. TEN EYCK. That was the idea which | 


would naturally be conveyed by the expressions 
of my colleague in his speech, and in the toneand 
connection of his remarks; and it was to correct 


any idea of that sort that [rose upon this occasion. (| 
‘| meet the approval of Congress auil the country, there is the 


Now, sir, I do not believe that the proposition 
contained in this bill does violate any provision 
of the Constitution. Ido not believe that the ap- 
propriation of money designed by this bill will 
amount to a violation of the Constitution of the 
United States. F believe that the Treasury can 


| be called upon and used as lawfully and properly 


in this way, to put an end to or cripple the rebel- 


Í lion, as by paying for the property of people in 
! Missouri taken for public use, or paying for any 


chattel or article of property of citizens thus taken 
to effect such aresuit. Ihave no doubt upon that 
subject. 

Now, sir, a few words more, since I am up, in 
relation to the bill before the Senate. Ido not feel 
inclined, nor am I certain that I shall vote for the 
bill in its present shape. l understand it to pro- 


pose an appropriation of $29,000,000, or a pledge ; 


of the bonds of the United States to that amount, 
to the State of Missouri for the immediate abo- 
lition of slavery therein, or $10,000,000 for the 
gradual emancipation of slaves there. dt is inthe 
alternative: if slavery shall be abolished by the 
agency of the State, through its con vention, or by 
any organic law, any constitutional act, as early 
as 1865, then Congress by this bill undertakes to 
pledge itself to appropriate $20,000,000 for that 
purpose. But if it is to take effect after that pe- 
riod, tt proposes to appropriate $10,000,000, pro- 
vided the emancipation takes place by 1876. 

Mr. WALL. Will my colleague permit me to 
interrupt him one moment, to ask him a single 
question? I understand, if I can catch his re- 
marks, that he is arguing in favor of the consu- 
tutionality of this bil, Am I correct? 

Mr. TEN EYCK. Iam not arguing. 

Mr. WALL. Loader. 

Mr. TEN EYCK. It would give me very great 
pleasure if my colle 
of the Chamber where he could hear me better. 

Mr. WALL. I simply ask the question now. 


I have not attempted 


ple question: does he believe that this Congress 


: have the right to appropriate money to pay for 
; divoree suits in the State of s 
i| they have that power, they certainly may have the 


Missouri? because, if 
power to pay for dissolving the bond between mas 
ter and slave. T 
tions. 


It is the con- | 


ague would come to this side | 


hey are both domestic institu- 


Mr. TEN EYCK. “ Sufficient un 
the evil thereof.” : We are now upon. 
of emancipating slaves in ihe State of (M 
and not tipon divorces, or rathér of rendering aid 
on the part of the General Government forthe pit 
pose of aiding that State in that object; and k 
| iterate what I said before, that Uhave no doubt 
| my own mind of the right of Congress thus to ap- 
propriate money to cripple and put an etid to this 
rebellion. Ido not believe the Government, or the 
President, or Congress, in proposing this meas- 
ure, propose an unconstitutional one. I believe 
it to be constitutional; and so far as J believe*in 
the expediency and propriety of the measure, $ ami 
prepared to go for it; and if I am not satisfied of 
the expediency or propriety of it to the extent 
which this bill proposes, l am not prepared togo 
for it to that extent. Py! we 

But certain persons have said that the Senate, 
or such members of Congress as voted for the res- 
olution to which reference has been alread y.made, 
are committed to vote for this measure. [do not 
so understand it. During the month of April last, 
not quite a year ago, the President sent to both 
Houses of Congress a resolution. Both Hlouses 
of Congress passed that resolution by decided 
votes, and it was in the following words—I beg 
leave to read it again, although it bas been read, 
that it may go along with my remarks: 


« Resolved, ‘hat the United States ought to cotiperate 
with any State which may adopt gradual abolishment otsla- 


1! very, giving to such State pecuniary aid, to be used by such 


State, in its discretion, to compensate for the ineonven- 
iences, public and private, produced by such change of sys- 
ign.” te : 

Accompanying this resolution was a short mes~ 
| sage from the President, a partot which I beg leave 
i to read. T'he author of it sent in connection with 
| the resolution, when he submitted it, the follow- 
ing: 7 7 
| S the proposition contained in the resolution does not 
| end; but if it does command such approval, Edeem it'of 
| importance that the States and people immediately inter- 
| ested should be at once distinctly notified of the fact, 80 
that they may begin to consider whether to accept or reject 
it. The Federal Government would tind its highest interest 
in sucha measure, as one of the most eflicient means of 
| self-preservation. The leaders of the existing insurrection 
| entertain the hope that this Government will ultimately be 
| forced to acknowledge the independence of some part of 
the disaffected region, and that all the slave States northof 
i 
i 


i] such part will then say, ‘the Union for which we have 


; struggled being already gone, we now choose to go withthe 
southern section? ‘lo deprive them of this hope, substan- 
tially ends the rebellion 3 and the initiation of emancipation 
pe pistely deprives them of it as toall the States initiating 
% ‘Phe point is not that all the States tolerating slavery 
would very soon, if at all, initiate emancipation; but that, 
while the offer is equally made to all, the more northern 
i shall, by such initiation, make it certain to the more south- 
|! ern that in no event will the former ever join the Hatter: in 
|| their proposed confederacy. Tsay ‘initiation,’ because, tn 
my judgment, gradual and not sudden emancipation is bet- 
i} ter tor all”? i 
| Mr. President, I think so, too; I think ‘'grad- 
ual and not sudden emancipation is better forall,” 
Such has always been my opinion on this subject, © 
The Senate on the 2d day of April last passed 
that resolution by a decided vote—a vote of 32 to 
10. | voted for the resolution then. Tstand by 
its principles and its provisions now. lam will- 
| ing to extend pecuniary aid to the State of Mis- 
souri to compensate her for the inconvenience 
which she may sustain by the change of her sys- 
tem in the abolishment of slavery within ber bar. 
ders. 1 think the United States ought to codper- 
ate with the State of Missouri now that she bas 
invited our aid, and inaugurated that policy for 


herself; and fam willing to go even to the extent 
of $10,000,000, if required, to enable her to carry 
out or establish a gradual system of emancipa- 
tion. I believe a gradual system of emancipation 
is better for both races, for the white and for the 
black. It avoids violent shocks; it avoids all the 
evil consequences which would result from turn- 
ing fifty, seventy-five, or one hundred thousand 
slaves loose at once upon the white people of that 
State wkhout protection, withoutadequate means 
| for their support, and without providing for their 
deportation, colonization, or the proper care, con- 
; trol, and management of them. But, sir, Lam not 
prepared to vote an appropriation of $20,000,000 
i to pay the full value of all the slaves in Missouri 
to effect their immediate emancipation, F should 
; rejoice to see the shackles fall from the Hmbs of 
| every slave in this Union; and if it rested upon 
my voice, and I had the right so to act without 
interfering with the rights of others ander the Cane 
stitutien, they should ga free, in Heaven's name, 
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provided that such enfranchisement would not re- 
d Hem to a most miserable and wretched state 
stence. [sympathize with this movement; 
I e it: may be gradually earried out through 
all the States of this Union; but I am not willing 
to sustain and supporta measure which T think 
must prove ruinous.and disastrous to both whites 
and blacks throughout the length and breadth of 
this land. [had no idea that I pledged myself to 
such a measure when | voted for the proposition 
sent to us by the President, with the accompany- 
ing commentary written upon it at the time when 
he sentus that resolution. 
"Sir, what will be, the effect of the passage of 
such a bill? What will be the effect of establish- 
ing a precedent such as this bill will establish? 
hy, sir, to require the General Government to 
pay the full value of every slave in every State in 
this Union which may ask for emancipation: the 
full value of every slave in Delaware—for these 
events will hurry after each other, one fast upon 
the heels. of the other—of every slave in West Vir- 
Winia, (there is a proposition to that effect now,) 
of all the slaves in Maryland, and of all the slaves 
In Kentucky; and who can tell what millions of 
money will be required for such a purpose? 
Mr. President, 1 am disposed to pause, in view 
of the enormous public debt, in view of the thou- 
sands of millions of indebtedness which will accu- 
mulate in the further. prosecution of this war, in 
view of the great variety of measures now before 
Congress calling for the pledge of Government 


bonds and securities to build ship-canalsand other | 


works, Sir, the Government is asked to pledge 
its bonds to the amount of many millions to con- 
stryct canals, and for the construction of railroads, 
from. one section of the country to another, and to 
lay telegraphic wires on the sea-coast; for all these 
ignaked the vledge of public securities amounting 
to- several millions. Sir, in view of the variety of 
measures now pressed before Congress, all of 
Which are proposed to be based upon the pledge 
of Government securities, | ask how any reason- 
able, pradent legislator in either House of Con- 

ress, with all the debt now resting upon us, and 
the depletion of the public Treasury, can ask for 


the enactment of a measure which must produce | 


bankruptcy and ruin? In other words, how can 
the Government ever pay this debt? What man 
acting for himself, controlling and managing his 
own. affairs, being hopelessly involved, having 
expended his Jast dollar in hand, and having ag- 
cumulated expensesebeyond any immediate hope 
of payment, would will goon pledging his per- 
sonal responsibility and his personal security for 
objects of a character similar to those now intro- 
duced ahd insisted upon by this bill? No rea- 
sonable, prudent man would do that. Why, then, 
should we, or how can we, as agents of the Gov- 
ernment, acting for our constituents, and discharg- 
ing the duties of a responsible trust, act in a dif- 
ferent way from that in which we would act as 
private individuals? 

{ am willing, without taking up more of the 
time of the Senate, to say that-l am in favor of 
giving aid to all the States that shall ask for it to 
compensate them in establishing a system of grad- 
ual emancipation; but I do not sce my way clear 
in upderiakine to pay forall the slaves in Mis- 
souri,and forevery slave within the several border 
slave States, and for every slave inany other State 
that may be restored to this Union either by force 
of arma or by the return of its citizens to their 
former allegiance. It cannot be done; the Treas- 
ary cannot stand it. The country cannot sustain 
the burden. We may assist, we may do a part, 
to gain theend in view; wecannotdeitall. With 
these explanations and these remarks, I shall vote 
in favor of the bill if it shall be so amended as to 


appropriate a sum of money for gradual abolition; | 


but against it, if it involves the principle of imme- 


diate abolition and the payment of the full value | 


of every slave so "emancipated. 


In the State of New Jersey we gradually eman- | 


cipated our slaves by the act of 1820.. It was done 
‘in that way, and nota ripple was leftto disturb 
thé public mind. It died out gradually; it went 


out of existence quietly, and until within a very | 


short period there were left a very few slaves (too 
old. to be enfranchised by the act) in the State, 
and they were left in the control of their masters, 
whose only charge of them wasto take care of, pro- 
vide for, atid maintain them. [do not myself pro~ 
‘pose to offer auy amendment, but I bope the bill 
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may be putin such a shape as that we may vote | 
to aid the State of Missouri, and thus establish a 
precedent for the other States that may ask for 
assistance in the gradual abolition of slavery. 
This, I think, will result in general good to all 
parties, and avoid the violént shocks, animosities, 
and contentions which would be likely to grow out 
of a measure so immediate and decided as the one 
now before the Senate. 

Mr. RICHARDSON. Mr. President, at the 
time of the formation of the Federal Constitution 
African slavery existed in every State ofthe Union 
but Massachusetts. It is true that in the States 
of Pennsylvania and Rhode Island it was in pro- 
cess of abolition. In the States of New Hamp- 
shire, New York, Connecticut, and New Jersey, 
slavery was abolished after the adoption of the 
Constitution under which we now live, angg hich 
each one of us has taken an oath here to support. 

The people of Pennsylvania passed an act of 


“emancipation in 1780; Rhode Island about 1784. 


All of these States acted for themselves, and their 
people sustained the loss, whatever it was, for the 
act. They did not call on the people of the other 
States to pay them to set their slaves free. After 
the adoption of the Federal Constitution, New 
Hampshire, New York, Connecticut, and New 
Jersey emancipated theirslaves, each one for itself, 
neither of them asking aid of the other States or 
the General Government to effect this purpose. 
New Hampshire, by her constitution adopted in 
1790, abolished slavery. 

Mr. CLARK. The Senator will pardon me. 

Mr. RICHARDSON. Certainly. 

Mr. CLARK. Ido not think the expression 
quite right that she abolished it by the constitu- 
tion; but there were stich statements and declara- 
tions of right in the constitution, without any al- 
lusion to slavery, as led to its abolition. 

Mr. RICHARDSON. I thank theSenator for 
placing me right in this matter. New Hampshire 
for itself, without aid from. the General Govern- 
ment, abolished slavery. The State neither asked 
nor obtained aid in this behalf. New York, I 
believe, passed the act of emancipation in 1798, 
neither asking nor obtaining aid from the General 
Government. New Jersey passed its enactment 
for emancipation in 1820, and, like New Hamp- 
shireand New York, suffered the loss without aid 
from the General Government; and so with Con- 
necticut. 

I have shown that the States of Pennsylvania 
and Rhode Island emancipated their slaves, or 
took the initiatory stepsto do so, under the Articles 
of Confederation. I have also shown that the 
States of New Hampshire, New York, New Jer- 
sey,and Connecticut, since the adoption of the 
Constitution, have each foritselfemancipated their 
slaves without aid from the General Government. 
During our entire existence asa nation till the ad- 
vent of Lincoln into power, we have had uniform 
and harmonious action upon this point. The 
States, and the States alone, had the sole and ex- 
clusive power to act in this matter, and did alone 
act. No one, till the present Executive, has ever 
claimed that Congress had constitutional power 
toappropriate money for any such purpose. There 
has been no difference of opinion or action here- 
tofore. Hence the Senator from Kentucky, [Mr. 
Davis, ]with great propriety propounded the ques- 
tion to my colleague, [Mr. Trumsutt,] to know 
where he derived his authority to make the ap- 
propriation of twenty millions to aid the State of 
Missouri to emancipate her slaves; in other words, 
to pass the bill and amendments now under con- 
sideration. My colleague [Mr. TrumBuLr] con- 
fessed by his answer before the Senate and the 
country that there was no clause in the Federal 
Constitution that warranted the appropriation 
sought to be made by this bill. My colleague said 
the authority was in the sameclausc that gave Con- 
gress the power to appropriate money to colonize 


‘the negroes. I deny that you have the constitu- 


tional power to appropriate one dollar or one cent 
to aid Missouri or any other State or individual to 
free the negro, or colonize him after he is free. I 


| call upon Senators now to point out the clause 


in the Constitution that authorizes you to vote for 
this bill. None of them dare undertake the task. 
The President himself has, in the most public 
manner, admitted the want of power, by asking 
Congress to submit amendments to the Constitu- 
tioh to give it. 


In view of these facts, I say our people are just- 


ified in the declaration that they will not pay taxes 
levied upon them for purposes not warranted by 
the Constitution. ; 

I repeat the invitation to Senators who intend 
to- vote for this bill, to point out the clause in thë 
Constitution conferring the power upon Congress 
to make the appropriation, or to instance theat 
of legislation heretofore or the judicial decision, 
which would justify thé exercise of the power 
claimed by this bill, l apprehend none can be 
found; if it existed, the friends of the measure 
would parade it before us. : ; 

Sir, during the progress of our history under thg 
Constitution, in times of prosperity, when money 
was abundant, the States went on and, with sole ` 
and clear right to do so, abolished slavery. The 
Federal Government never aided them. Nobody 
ever pretended that the Federal Governnient had 
the power thus to aid them. “It was reserved for 
this Administration, when our Treasury is e$- 
hausted, and our bonds selling in the market at 
fifty cents on the dollar; when we are in a great’ 
struggle for national existence; when weare stand~ 
ing by the fresh-made graves of two hundred thou- 
sand of our soldiers who have perished in the war; 
when we have on our hands one hundred thousand 
widows and five hundred thousand orphans; when 
your Army in the field has not been paid, because 
you have not the money to pay them, (having ex- 
hausted the means which should have been paid 
to them, on vagabond contrabands,) to bring for- 
ward suchascheme as this-—a measure calculated, 
if carried into effect, to lessen the value of our së- 
curities in the market, and to impair what little of 
public confidence is had for the Chief Magistrate 
and his friends in Congress; a measure full of mis- 
chief and wrong, withouta Single feature of good 
or benefit to the country to redeem it in the pop» 
ular estimation. There is no line or sentence in 
the bill that I could support. The millions ap- 
propriated for the freedom ofthe negro would make 
comfortable many a widow whose husband, and 
many an orphan whose father has offered up his 
life on the bloody field for the cause of his coun- 
try, and for whose want and suffering yow are 
making no provision, 

Mr. President, I might rest my objection to 
the bill on the want of power in Congress under 
the Constitution. But, sir, if we had the power 
there are other reasons why I could not lend it 
my support, The President has issued a proc- 
lamation to free all the slaves in the rebel States. 
He and his friends claim that he did this under 
necéssity as a war measure. The reason assigned 
is that he has the power to weaken the enemy by 
withdrawing from their midst and: employment - 
the slaves who cultivate the crops and raise the 
products to feed and clothe armies; that the slave 
does the work while the master goes to war. In 
other words, the slave is made to aid the rebel- 
lion. This is the argument that he and his apol- 
ogists urge for his proclamation, If the rebels 
profit as they say by slavery, why, when we can 
avail ourselves of their labor, should wa not profit 
by the example that is set us by them? You pro- 
pose by this bill, as it is claimed by the Senator 
from Missouri, to set freeseventy thousand slaves. 


Mr. LANE, of Kansas. One hundred thou- 


| sand. 


Mr. RICHARDSON. J thought the Senator 
said seventy thousand. You propose to give 
$20,000,000 if they are set free in a year; you 
propose to give only $10,000,000 if it is deferred 
to a later period. You propose to set free one 
hundred thousand negroes. “Those one hundred 
thousand negroes in the State of Missouri pose 
sess power and force enough, if employed for our 
benefit, to enable full fifty thousand white men to 
goto the war and fight, while the negro remains 
at home to raise the wheat, the corn, the beef, and 
the pork to feed them. We can employ ther 
profitably in this way; there is no other way we 
can. The rebels thus use them and make thera 
profitable; we can, if we are wise and sincere in 
profession of preserving the Constitution and the 
Union. One hundred thousand negroes belonging 
to Union men, sensibly employed, is a power vast 
and mighty to aid us, but they can only aid us by 
being owned and used by their masters, in like 
manner as the rebels use them. Set free they ate 
of no carthly use; it will cost us $20,000,000.now, 
and we will have to feed, clothe, and care'for them 
as we feed, clothe; and care for those we set free 
in thia District or those that have Been séduced 
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away from their homes by our armies. Each 
negro freed costs halfas much as the soldier in the 
field to fight your battles. You can only make 
him valuable to our cause by letting him remain 
in slavery; when freed he is a calamity and ex- 
pense to us. 

But, sir, I pass from that consideration now. 
I thought when the President first came forward 
with his immense scheme of emancipation and 
colonization, that its discussion became a lunatic 
asylum more than a deliberative body. I think 
so now. I did not believe we should find one 
other advocate in America. Ihave been mistaken. 
What is his proposition of which this is a part? 
Itisto take four million negroes, to free a part of 
them by proclamation,and to buy the balance and 
colonize the entire number. Any gentleman who 
will look at this scheme of colonization for a mo- 
men! will see that itis perfectly absurd and impos- | 
sible. 

In 1848 we acquired California. Mines the richest | 
the world has known; a climate genial as that of 
Italy; a soil productive as toil could wish, has 
allured the emigrant from America, Europe, and 
Asia to its shores. They have drawn from us} 
thousands of the most enterprizing and intellectual 
menand women from the continents of Europe and 
Asia, thousands of those who seek to better their 
fortunes in aland where reality is wilder than fic- 
tion. From all these places, in a period of over 
sixteen years, less than five hundred thousand 
people have located there. Can you hope to send 
away the negroes in this country with all your 
ships drawn from commerce, and all your vessels 

of war, and all the energies of the white race bur- 
` dened to the earth? No, sir, you do not; you 
know you cannot. Youcannot send off this vast 
multitude in a century. The persistency with 
which the President has held to this wild and in- 
sane scheme, and the countenance being given to 
it by his party in Congress, has contributed to 
destroy the value of your securities in the market; 
for sensible men who know how to acquire money 
will not loan to Government or individuals who 
urge such mad schemes. The President thinks 
all these things can be done in thirty-seven years. 
I remember to have read, some time ago, a very 
ingenious speech made-by the Senator from Wis- 
consin, (Mr. Doourrrix,] in which, I think, he 
put the period at one hundred and forty-four 
years. If I misrepresent him I hope he will cor- 
rect me, as I see he is present. Why, sir, you 
have not ships enough, nor money enough on the 
face of the earth to colonize, in thirty-seven years, 
these Africans whom you propose to free; and I; 
doubt if you can in three hundred years. 

It may be that Congress doés not intend to carry 
outa part of the President’s scheme; it may be 
that his own purpose is changed; that he only in- 
tends to free them, and cast them upon us, and 
leave the struggle to inure here, that has inured 
in the countries upon this continent settled by 
the European race, of either subjecting them to 
bondage or commingling the races. I state, as a 
proposition not to be controverted or denied, that 
there is, not a country on the American continent 
where the negro race has been permitted to com- 
mingle with the white race, that the white race 
has not fallen and become degraded. They de- 
scend to the level of the negro; the negro is not 
elevated to the position of the white man. That 
is not only true of Mexico, but it is true of Chili, 
Peru, the Argentine Confederation, and all the 
other countries in South America. Wherever that | 
race has been keptin subjection you find a stable 
government, and a more intelligent people. That 
is the history of the races upon this continent. 

Sir, I believe the President has abandoned the 
colonization part of his scheme for the present. 
That he is resolved to free the slaveseverywhere, 
and at any cost of blood and treasure, I have no 
doubt. That he is resolved to make them our 
equals in political rights, disregarding the Consti- 
tution of the United States, and each, or any, or 
all of the States, Las fully believe. The evidences 
that prove these are abundant, and, to my mind, 
conclusive. I will submit a few of these proofs, 
and hereafter others. 

The Attorney General, at the instance of the 
President, gives an opinion announcing, for the | 
first time from any national official position in this 
country, that Africans born here are citizens, dis- 
regarding the decision of the Supreme Court of 
the United States in the Dred- Scott ease—the | 
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highest legal tribunal in the land. He assumes in 
that opinion that the question has not been adju- 
dicated by that court. The question, and the only 
question, decided in the case of Dred Scott, is the 
one presented by the pleadings in the case; and 
that is, that Dred Scott is not a citizen. The 
learned Attorney General admits that a slave is 
nota citizen; but claims that the slave, not a cit- 
izen, becomes one as soon as he is free. The only 
way a person, nota citizen, can become one, is 
according to the naturalization laws passed by 
Congress. The laws confine the naturalization 
to whites; and when the Attorney General admits 
that it has been adjudicated that a slave is not a 
citizen, it seems to me that he does concede that 
that slave can only become a citizen through the 
courts by being naturalized. The President, how- | 
ever, wanted this opinion for some purpose. What 
was that purpose? Evidently for the advantage } 
and benefit of the ‘ free American of African de- | 
scent.” He has thought of nothing else, wrote 
of nothing else, talked of nothing else, dreamed | 
of nothing else since his election to the Presi- 
dency; and I fear he will think of nothing else 
until our Union is dissolved, our Constitution 
destroyed, and our nationality lost. 

What use had he for this opinion? In some of |} 
the States there are prohibitions against the emi- 
gration and settlement of negroes there. “This || 
must be overcome. He is the man to doit. He 
wants to try a few more experiments. Consti- | 
tutions do not stand much in his way. | 

I must repeat what I stated the other day, for it | 
is necessary to make a repetition in order to bring | 
the facts clearly before the country. 


j In the con- | 
stitution of Illinois, adopted in 1848, there is a | 
clause prohibiting the settlement of negroes in that 
State. That provision was placed there by a pop- 
ular vote nearly unanimous. In 1862 another pro- 
vision more stringent and effective was submitted | 
by a convention to amend the constitution for ap- 
proval, and in June last that was adopted by a | 
vote of two hundred and odd thousand to forty odd | 
thousand, Ifa similar proposition could be Sub- 
mitted now more stringent than either of the others 
L think it would get a majority of two hundred | 
and fifty thousand. ‘There is no division of senti- | 
ment among our people on this subject, and I am | 
ready to defend the opinion entertained so unan- | 
imously in Illinois. Last year, a general by the |; 
name of Tuttle telegraphed to Mr. Stanton to | 


negroes he had at Cairo in that State; and Mr. | 
Stanton replied in substance to him, send them 
out into Hlinois and at the public expense where | 
ever parties will agree to take care of them, They | 
disposed of that batch and distributed them over 
our State by military dictation and in violation of | 
our State constitution and laws. Our people were 
a good deal excited about this outrage, and as there 
was an election pending in the State, the conduct |] 
of this mere clerk to the President, his chief clerk | 
in the War Office, doing some mischief to their 
friends, soon after this order came, and the batch 
on hand being disposed of, Mr. clerk telegraphed 
General Tuttle to send no more contrabands into || 
Llinois until further orders. 

I assume that this clerk did not act in this mat- 
ter without the direction of his superior. I take 
for granted the order to send them in, and the order 
to stop, came from the President. Thus emanat- | 
ing, it is to be presumed Mr. Lincoln knew he 
was violating the constitution and the laws of the 
State by sending them there. While I do not give 
the President credit for much information I must | 
insist he knew this, He had lived in Hlinois from 
early manhood, till he came to Washington to us- | 
sume the duties of President, and tel! over his old 
vulgar stories. He had mauled rails in Hlinois. |) 
He had kept a grocery there, practiced law there, | 
been in the Black Hawk war, (and in that warhe | 
learned his mighty military strategy,) been in the 
Legislature there, came to Congress from there, || 
and I wish to God he was back there now, and we | 
had some citizen with thoughts and intellect and |; 
love of country superior to his, with thoughts ; 
elevated above the negro, who would devote his | 
thoughts and soul to savea Union dear to us, and |; 
a Constitution priceless in value. If the ship of: 
State can ride out the storm with a commander į 
and crew seeking to beach her, until we can place 
intellect and intelligence in command, andan hon- | 
est crew aboard, constitutional liberty and national 
unity will be perpetuated. . 


know what he should do with a vast number of į 


soldiers, having iu charge a family of eight or ten. negroes, 
appeared at the ferry landing on the opposite side of the 
river, and demanded of Captain Rentrow, coinmander ot 
the ferry boat, the transportation of the negroes across the 


river into Quincy. Captain Kenfrow refused, for the rea 
son that the Jaws of Missouri imposed a heavy penalty. for 
conveying negroes out of the State, and far the reason, algoy 
that the laws of Hlinvis imposed a heavy penalty for bring- 
ing negroes into the State. Captain Taylor, the owner of. 
the ferry, Was present at the time, we underatand, and pro- 
tested against tie use of the ferry boat for the purpose, as 
he too would be subject to penalty in either State. The 
commander of the squad, witli revolver in hand, threatened 
to shoot any one who should attempt to untie the cable of 
the boat, when Captain Rentrow deliberately walked ashorg 
and east loose the cable, and returned to the toat: Mr, 
George Holt, the pilot, laid himself down in the pijot-house 
for security from the balls of the soldiers, if they should he 
ordered to fire, and the engineer put on steam, and placed 
himsel€ on the outward side of the boilers, and the beat was 
under headway from shore without the negroes. For some 
reason not explained, the soldiers reserved thelr fire, but 
threatened to return the next morning with sufficient foree 
to insure the passage of the negroes into Ilinois. They. did 
not return, however, as threatened. j 

« On yesterday afternoon a company of thirty -five or forty 
soldiers were down from Palmyra, and while the ferry boat 
was lying at the Missouri shore, arrested Mr. Mills, supet- 
intendent of the Quincy and Palmyra railroad, Captain 
Renfrow, and Mr. Holt. Mr. Mills, we learn, was 600n re- 
leased, but Captain Renfrow and Mr. Holt were taken to 
Palmyra, without the shadow of law, for what purpose wa 
know not. They have violated no law of Missouri, On 
the contrary, they refused to violate the laws of either Mis- 
sonri or Iftinols, and for that refusal they were forelbly 
seized by a gang of soldiers and carried to Palmyra, perhaps 
thence to be sent to Fort La Fayette or the old Capttot 
prison. Captain Renfrow and Mr, Holt are both respectabla 
citizens of Quincy, and are law-abiding men, r. Holt, 


| we learn, is a Republican, and of course, according to Re- 


publican belief, is perfectly loyal. These are substantially 
the facts in relation to this affair, as faras we have beon 
advised.” 

Mr. HENDERSON. What paper is that? 

Mr. RICHARDSON. The Quincy Herald. 
I know myself of their coming there with negroes 
and threatening to shoot the captain and pilot if 
they did not bring them across the river, Sir, we 
are entitled to some protection there. We are en- 
titled to be freed from this curse being cast upon 
us. It is part of the plan undoubtedly—of course 
I make no allusi8n to the Senator from Missouri 
in this—to transport the negroes from the State 
of Missouri as fast ag they are free, into the State 
of Illinois. Our people have said that they would 
not have this population among them, The prop: 
osition is now presented to us to tax our people 
for the purpose of making the militia from the 
State of Missouri violate our laws and imprison 
our citizens. Now, sir, we complain of this. 1 
say it in all kindness; for there are between the 
Senator from Missouri and myself old ties of 


|| friendship and party association. When l have 


been heretofore pressed in political conflicts, he 
has lent me his kindly aid. 

Mr. HENDERSON. We were kicked out of 
the party at Charleston together. 

Mr. RICHARDSON. Baut, sir, [have aright 
to complain and I do complain of this. The sol- 
diers from Illinois with their bayonets helped to 
drive from the State of Missouri the secessionists 
who threatened to overrun and take possession of 
that State. Their bones lie bleaching on all the 
battle-fields in that State. Those fathers and those 
mothers who have lost their sons think it is but 
poor compensation to send back negroes in their 


| places and ask us to pax three or four hundred 


dollars apiece for them, The relatives of those 
who have fallen think it hard that the pittance left 
shall be taken from them in taxation to pay for 
the purchase of negroes. 

I have some of the evidences for the belief I have 
expressed, that the President intends to give at 
whatever cost equal political rights to the negro 
with the whites. Lhave noticed no public mestung 
in our State ofeither political party—and there have 
been numbers of them since the recommendation 
of the President on this subject—which has not 
condemned the policy of-buying the negroes in 
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è border States. We thinkin Minois thatif 
the people of Missouri are tired of the institution 
of ‘slavery, Missouri should do as New York, 
as New Jersey, as New Hampshire, and as Hli- 
pois herself did, abolish the institution, and suffer 
ihe loss among her own citizens. There is no rea- 
gon, there can be none urged that I can see, why 
our people should be taxed to pay for slaves which |i 
the Senator says the people of Missouri are will- | 
ing to'set frec. He has the example of all these | 
other States, and he has but to follow those exaw- | 
ples, and they will become free. 

: There are many reasons why | do not want this 
ill passed. Í might state—and I ought to have 
the evidence with me, but I find I have not—that |i 
while our provost marshals that they call on us to 
payin Missouri | 

f Mr. POWELL. Will the Senator give way for | 
an adjournment in order that be may obtain those | 
papers? Jf he desires it, 1 will make that motion, 

fr, RICHARDSON. 1 haveno objection. 

Mr. POWELL. The Senator from Hlinois has 
not got some documents to which he wishes to 
refer, and I will therefore move that the Senate 
adjourn, 

‘The PRESIDING OFFICER, (Mr. Mora. 
inthe chair.) The Senator from Kentucky moves 
thatthe Senate do now adjourn. 
£ Mr. POWELL. On that motion [call for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 25; as follows: 

YEBAS.—Messes. Davis, Harding, Kennedy, Nesmith, 
Powell, Richardson, Saulsbury, Turple, Wall, and Wilson 
of Missouri—10. 

NAYS—Mossrs. Anthony, Arnold, Clark, Collamer, Cow 
an, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Harris, Henderson, Howard, Howe, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sumner, Ten Eyck, 
Trumbull, Wiley, and Wilson of Massachusetts-—25. 

So the Senate refused to adjourn. 

Mr, RICHARDSON, Mr. President, itis said 
that in times like these we should have uo divis- 
jon. The southern country has setas an cxam- | 
ple in that respect which we ought to imitate, ] 
submit it to gentlemen on the other side, if they 

themselves are not responsible for all this divis- 

jon. So long as ydu forbore to urge your party 
measures you had no division, The Senator from 
- Michigan [Mr. Howarp] charged, the other day, 
during the course of his remarks, that the Dem- | 
ocratic leaders were responsible for this division | 
in the country. $ desire to say to that gentleman | 
now that all the leaders upon the face of the carth | 

‘could not have controlled or juduced the peaple | 

to favor the measures which have been brought | 
forward for action here, and the measures of the | 

| 
| 
| 
| 
i 
| 
| 


President of the United States, Sir, they would 
raise up leaders from their own midst to guide 
them. My colleague will bear me witness that 
in the contestin Hlinnis lastelection they had all, | 
or early all, of our old leaders; and yet our peo- 
ple were so determined to preserve the Constitu- | 
tion of the United States, to preserve the Govern- 
mentitvelf, as their fathers had made it, that they 
disregarded leaders, ‘The strongest man who had :! 
codperated with as was notable to carry with him | 
into the opposition, or the Administration party, | 
a single man anywhere. 
But, sir, if we will turn back a little in our his- | 
tory, if we will recur to the position which all ; 
paros occupied eighteen months ago, we shall |; 
have no difhenity iu determining where the re- | 
sponsibility ought to be placed. The President | 
of the United States in his inaugural address said | 
that he had no power over this institution of sla- 
very, and did uot intend to exercise any. Both | 
branches of Congress, at the called session of the | 
summer following, declared that they would not 
interfere nor interpose in any respect in reference 
to it; that the war should’be prosecuted for the 
supremacy of the Constitution and thelaws, You | 
departed from that platform; and now you turn | 
round and suy to us, ‘you are creating parties 
and bringing party questions for discussion in the 
country.”? You Republicans quote the name of 
the Hlustrious Senator from my State, whose suc- | 
cessor Lam on this floor, in apposition to the po- 
sition assumed by us. Sir, I stand to-day, in ref- 
erence to all these questions, precisely where he 
stood before his death. If he were living now he | 
would be in deadly hostility to all your views, and | 
instead of being in this body acting with thirteen |: 
or fourteen Senators, he would be at the head of il 
& party in this country sučh as neither Senators Í] 
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nor President could resist. T take issue with you, 
gentlemen. You are responsible for the division 
in public sentiment. If there are discussions lead- 
ing to insubordination in the Army, you have pro- 
duced them, notwe. Until I saw the President’s 
proclamation I was upon the stump every day in 
Hlinois urging our countrymen to maintain the 
Governmentand the Constitution. In my speeches 
prior to the proclamation 1 made no assault upon 
the Administration; I made no issue with the Pres- 
ident. Since the proclamation was issued, in all 
my speeches I have denounced it as destructive of 
both the Constitution and the Union. ` 

Judge Douglas, in his speech before the Legis- 
lature at Springfield in April, 1861, made use of 
this remarkable language: 


« Hlence I repeat that I am not prepared to take up arms 
or to-sanction a policy of our Government to take up arms 


to make any war upon the rights of the southern States, Í 
upon their domestic institutions, upon their rights of per- | 


son or property; but, on the contrary, would rush to their 
defense and protect them from assaults. But while that is 
the case, I will never cease to urge my countrymen to take 
up dfms to fight to the death in defense of our indefeasible 
rights. Hence, if war docs come, it isa war of self-defense 
on our part.” 


He adds, in the same speech: 
“Tere is no path forambition for me Ina divided coun- 


try after having so long served a united and glorious conn- |; 
Henee, whatever we do must be the result of duty, j; 


try. 
of conviction, of patriotic duty, the duty that we owe to 
ourselves, to our posterity, and to the friends of constitu- 


+ thonal liberty aud self-government throughout the world.” 


In the same speech, he says: 

“ So far as any of the partisan questions are concerned, 
istand in equal, eternal, and undying opposition, both to 
the Republicans and to the secessionists.” 

Ee said there could only be “ patriots and trai- 
tors.”? Patriots are for preserving the Constitu- 
tion; traitors are for its destruction. He died, 
believing that the Republicans, like the Demo- 
crats, had given up their party creed and their 


party organization, and were standing for consti- | 


tutional liberty. Le died under the firm convic- 
tion that he surrendered his party organization 
and stood by the country, ready to defend it, and 
that the Republican party were willing to do the 
same thing. He declared to their party measures 


eternal and undying hostility. You, gentlemen, | 


now come forward with measures infinitely worse 
than any you proposed in any of your party plat- 
forms prior to theelection, and you find fault with 
us because we do not choose to forget every duty 
we owe to the country, to- the Constitution, and 
our manhood, and let you do whatever you choose 
to say is necessary for the Union. 

But, sir, let me call attention to another speech 
made by him—the last he ever made. Speak- 
ing of the secessionists, he says: 

“The slavery question is a mere excuse. They use the 


slavery question as a means to aid the accomplishment of 


their ends.” 
But, sir, he says: 
“ We must not invade constitutional rights. The inno- 


cent must not suffer, nor women and children be the vic- 
tims. Savagesinustnotbedetloose. But while I sanction 


i no war on the rights of others, I will implore my country- 


men not to lay down their arms until our own are recog- 
nized.” 


You deny the rights of patriotic men, loyal men 


tothe Constitution South; you do notrecognizethe | 


rightsof Democrats anywhere, We stand in oppo- 


| sition to you, and shall so stand until the last one 


of your creed is driven from office. Constitu- 
tional liberty is not safe in your hands; Govern- 
ment is notsafe when you administer it; you can- 
not be trusted with money, even. There we stand. 
There is where Lincoln and the Republican party 
profeesed to stand at the outbreak of this rebel- 
lion, or immediately afterwards. You depart from 
the platform on which you then stood; youaban- 


‘don it; you bring forward measures, as I believe, 


n violation of the Constitution, detrimental and 
ruinous to the country; and you complain of us 
because we object to them. You say we are rais- 


ing party questions; that we are not patriotic to į 
the country. The Senator from Michigan the 


other day intimated that probably we were not 
very loyal to the country. Sir, im that respect 
I stand the peer and equal of that Senator, the 
President of the United States, or anybody else. 
My devotion to the Constitution and the Union 
ig not excecded by his or anybody else’s. My 
efforts to preserve that Constitution and that Union 
have been as straightforward, as direct, and asun- 
yielding as his or anybody else’s. 

Sir, my frised from Misssuri [Mr. Henpensdy] 


| alluded a moment ago to the fact that he and I 
! were driven out of the Charleston convention, 
‘ kicked out of the party,” as he says, Well, 

sir, we had a pretty good number kicked out with 
us; and I wish to say right here, in reference to 
that matter, that against those men in rebellion Į 
have as strong prejudices as any maninu America. 
In my opinion they violated party faith.. They 
now seek to overthrow the Constitution of the 
country. Tam for putting them down; not by 
proclamations and resolutions and loyal speeches; 
But, sir, while I am for putting them down, Lam 
not for surrendering any right that L have under 
the Constitution, Wher talk about rights under 
I the Constitution, I mean those rights that belon 

to men who are not attempting to overthrow and 
destroy it. 

Mr. President, if heretofore during the progress 
of my life l have been guided by passion and im- 
pulse, standing in the midst of this mighty reyo- 
lution, when the country is struggling for exist- 
; ence, Lought to know no passion and no prejudice; 
i I ought to forget them; and in this Senate here 
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|! to-day itis my duty to forget, Sir, | have talked 
| of these things because they seemed to force them- 
i selves necessarily along with the consideration of 
| this matter. 

' Now, Mr. President, I want a short but candid 
conversation with those gentlemen who seem to 
think that patriotism and wisdom will die when’ 
they do. There are some facts important for them 
to know. Let me say to them—and I say it not 
unkindly—the public sentiment has condemned 
you, your policy, plans, campaigns, actions, and 
all, You have Jost the public confidence, not by 
misrepresentation, but as a fair judgment on your ` 
acts. Thisisclear, You have done this yourselves, 
We could not control the popular will; for, if we 
could, Lincoln nor none of you would have been 
in positions where you have done so much mis- 
chief; we would have beaten you in 1860. You 
are beginning to understand this; and I think in 
two years you will fully comprehend the matter, 
You want to know how you are to get soldiers, 
and how to carry on the war. I willtell you. Let 
Mr. Lincoln recall his proclamation of emancipa- 
tionatonce. He has as much power to recall as 
he has to issue it. Let him not delay a single day. 
Repeal your confiscation bills—those bills that cost 
us so much and give us nothing good in return; 
bills that add annually handreds of thousands of 
dollars to our expenses by paying officers that do 
| nothing but draw their salaries and give nothing 
i iu return. Proclaim to-every one in rebellion to 
| lay down their arms; that the rank and file of their 
army shall be forgiyen, and find hereafter, as they 
have found heretofore, protection ample and com- 
plete for their persons and property under the Con- 
stitation in the Union of their fathers. If youadopt 
this course you raise armies, procure money, pre- 
serve the Constitution, and save the Union, Lin- 
coln’s policy aud measures, if persisted in, lead to 
division, destruction, ruin, the loss of the Union, 
! the destruction of the Constitution, the overthrow 
of the Government itself. In any other Govern- 
i ment than this the popular expression of opinion 
! would have influenced the rulers to change their 
policy. Under any other President than Mr. Lin- 
colu a change would have been made in this coun- 
try. You cannot carry on an immense war here 
for objects and purposes to which nine tenths of 
the people are unalterably opposed. It is impos- 
sible. 1 believe to-day that a majority of the 
people in every State-in the Union except Massa- 
chusetts is opposed to a war for the emancipation 
of the negroes. 

The elections last fall were but the first of what 
will be a long succession of condemnations of this 
Administration. We had no patronage to bestow. 
We had no power to awe the timid. Truth, the 
justice and wisdom of our course, was all we had 
to offer. The President has trusted the promises 
of fanatics like Governor Andrew and Greeley. 
They have deceived him. They will always de- 
ceive him. He issued his proclamation for eman- 
| cipation, armies did not come, victories did not 
crown our arms; defeat, disaster, has followed 
the act. Though incalculable mischief has been 
done our cause, he can yet retrace his steps and 
help to save something of that magnificent Gov- 
ernment temporarily committed by a credulous 
i and confiding people to his charge. He will ap- 
| pear in history either as a stateaman or a harle- 
oguin. The last chante for his choite of those 
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positions is now presented. If he chooses to ac- 
cept the choice of statesman, let him come forward 
at once and say, [have been deceived, have been 
mistaken; for mycountry I will abandon errors, | 
will correct mistakes; { have been in error, I have 
been mistaken; I will change my policy, my ad- 
visers, and endeavor to redeem, as far as possible, 
in the next two years, the errors and mistakes of 
the last two. If he fails in this, he goes into his- 
tory for his stories and his anecdotes, told while 
millions of his countrymen were struggling upon 
the bloody batule-field to gave the Constitution and 
institutions of their fathers. 

The time at which this proposition is brought 
forward for this radical change is not appropriate, 
No mischief will be done to Missouri by defeating 


this bill. She has her slaves. Lether keep them un- | 


less her people want to set them free. Great wrong 
will be done to other sections of the,country if 
you pass the bill. In my State, in public meetings, 
the people have resolved that they would not pay 
taxes for this purpose. Suppose you give peace 
to Missouri, and give revolution to Illinois: do 
you gain anything in power by that?) We have 
in the field to-day over one hundred thousand 
soldiers; and J can with pride say you have none 
better anywhere else. You have two hundred 
thousand men there to draw from to fill up your 
Army if you lose this one now inthe field. If 
you drive our people into rebellion because they 
conccive that they are paying taxes that are not 


warranted by the Constitution of the United States, | 
instead of helping the cause of the country, you | 
injure it. A portion of the people from Missouri | 


have been drawn off into the southern army and 
a portion of them have to be left at home to keep 


the peace and keep the rebels away, while from | 
our State we have sent our troops everywhere | 


throughout the land where troops were needed, 
There were other points 1 wished to present, 

but, as I had not the evidences here, I shail have 

to forego now the privilege of doing so. Ihave 


given reasons satisfactory to myself for opposing 


this bill, and why I shall oppose kindred meas 
ures. My position, I am sure, will be sustained 
by two thirds of the people of the State of Illinois. 
After a fow more fleeting days your power in Con- 
gress will cease forever; and our people are look- 
ing forward with fond hope to the time when, in 
the other end of this Capitol, other interests are to 
be cared for besides that of the negro. We must 
endure till then the action of those condemned by 
public opinion. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment, as amended. 

Mr. FESSENDEN, 

The VICE PRESIDENT. 
reported by the Committee on the Judiciary? It 
is all in one. 

Mr. POWELL. Was there a vote taken on 
the amendment striking out one year? 

The VICE PRESIDENT. here was; and 
it was negatived. 

Mr. WILSON, of Missouri. I desire to offer 
one other amendment, to insert as a new section: 


And beit further enacted, That no part of the bonds herein 
specified shail be detivered until the act of the Legislature 
or the constitutional convention of the State of M uri 
providing for the emancipation ot the slaves in said State 


shail be submitted to a vote of the people and approved by ! 


a majority of the legal voters of said State. 
Mr. POWELL. 
nays upon this amendment. 
The yeas and nays were ordered. 


Mr. POWELL. [desire to makea few remarks | 


in favor of this amendment. Sir, from what is 


known to the country, and from what we have i 
from Missouri and | 


heard to-day from the Senator 
others, we know that at the present time the people 
of Missouri cannot, unless this question should be 
committed to them directly, have an opportunity 
of expressing the popular will upon this great 
measure. Itis well known that a minority, and a 
small minority, of the people of the State of Mis- 
sourialone elected the Legislature thatis now con- 
vened in the capital of that State. Itis known, too, 
that the military interfered in some instances with 
the elections in that State. Itis believed by a ma- 
jority of the members of Congress from that State 
thatif there had been no military interference there 
would nat have been an emancipation Legislature 
in Missouri. With all these facts before us, 18 It 
not jast and proper, before we pass a law giving 
190,000,000 of the public money to the State of 

issouri for the purpose of emancipating the 


What amendment is it? : 
The amendment | 


I will ask for the yeas and | 


| 


| in that State. 


| babit of asserting the theory, that this is a Gov- 


i ments have been passed upon and the bill is about 


| ple, in taking action upon a measure of such grave 


| lions and give up that institution, or whether they 


slaves in that State, that it should be accompanied 
by some condition to take the sense of the people 
of that State as to whether they desire this. insti- | 
tution to be abolished or not? : i 

Gentlemen on the other side of the Chamber are 
much in the habit of saying thatthts isa slavelold- 
ers’ rebellion. Fdo not concur with them in that 
assertion. I believe itis more of an abolition than 
aslaveholders’ rebellion. They assert further that 
this institution of slavery is an aristocratic insti- 
tution. If they believe that, I hope they will come 
up to our aid and assist us in passing this amend- 
ment to the bill, so as to submit the question to 
the votes of the people of Missouri whether or not 
they will have the institution of slavery abolished | 
I trust Senators on that side of the 
Chamber do not desire the institution of slavery 
overthrown jn the State of Missouri unless the 
people of that State desire that it should be over- 
thrown. If that is their conviction, then they 
should vote for the amendment that is-proposed 
by the Senator from Missouri. 

We all agree, and we are all constantly in the 


ernment of the people; that itis a Government 
based upon the consent of those who are governed, 
That isa truth which I suppose none will con- 
trovert. That being so, how can any gentleman || 
withhold his vote from this amendment? None 
will be so bold as to assert that there was not some 
military interference, at least, with the elections 
in Missouri at which this Legislature was elected. 
The people of Missouri are the only sovereignty 
which, in my judgment, should decide this mat- 
ter. Sovereignty, under our system of govern- 
ment, abides with the people, and with the people 
alone. If this Congress shall pass this bill, Lavish 
them to submit this great and important question 
to the decision of the people of Missouri as to 
whether they want your $20,000,000 or not. To 
be sure, they shail never get $20,000,000 or twenty 
million cents by apy vote of mine for this uncon- 
stitutional purpose; but, sir, if you are determined 
by this kind of cry that is raised here to carry this 
measure through, for God’s sake let the people be 
consulted. Do notleave it to the Legislature who 
many think were elected by force, by fraud, and 
in violation of the laws of the State of Missouri. 

Ltrust, sir, that this amendment may be adopt- 
ed. Itought to be adopted if the bill is to pass. 
Itis but right and just that the people of Mis- 
souri should be consulted upon this matter. J shail 
not enter into a detailed argument against the bill 
at the present time, because when ail the amend- 


to be submitted on its final passage, E propose to 
discuss at length the entire bill; but I put it to 
Senators on the other side of the Chamber to | 
know whether or not they are willing to allow the ! 
people who are to be most affected by this bill to | 
say at the polls whether or not they will interfere 
with this domestic institution in their own State. 
I know it has been a theory with those Senators, 
and was incorporated in their Chicago platform, 
that the people have the exclusive right to control 
their own domesticaffairs. I desire that the’ peo- 


moment to them, should be permitted an oppor- 
tunity to say whether they will take twenty mil- 


will preserve the institution as it is. I shall say | 
no more at present upon this amendment; bur Í 
hope that it may be adopted, 

Mr. HENDERSON. Mr. President, ordina- | 
rily I would be very far from opposing an amend- 
ment of this sort; bat 1 desire to state to the 
Senate that the proposition itself may defeat 
everything like a constitutional amendment being 
made by any one of the modes provided by our 
constitution. The Senator from Kentucky has | 
relied very much upon the wording of our pres- : 
ent constitution in order to show that this bill can- 
not within the given time be submitted properly 
to the people and the Constitation be amended. 
Now, & proposition is made to require a consti- 
tutional amendment to be submitted to the people ; 
when the constitution itself does not permit it 
in one of the modes provided for amending the 
constitution. The constitution provides that an 
amendment may be proposed by one Legislature 
by a two-thirds vote; and the next one, if it 
adopts it by a two-thirds vote, may make it a part į 
of the constitution. It cannot be submitted to ' 
the people at all in order to become a part of the | 


constitation:< The inodé and’ manner of ame 
the instrument is prescribed. “Now, "sap 
new convention be called; T apprehend ‘tha 
Legislature of the State. of Missouri ‘iss better 
qualified to determine whetlier this qiestion ought 
to be submitted ‘to the people than: thi Senator 
from Kentucky or myself. “Cam one oft the last 
men in the world ‘to: take any: power: froth “te 
people. If am democratic iv anything it isih 
that. But, sir, this amendthent niay defeat the 
very object which it appatently desires to aidon 
plish, and therefore I am against i py PSE pata Ee 

I call my colleague's attention algo to thë fact 
that in this amendment he provides that it must 
be řatificd by a majority of the “legal voters?" of 
the State of Missouri. How does he know, who 
they are? A great many of our voters in the State, 
as he or some other Senator has told us this even- 
ing, are in the southern confederacy. He does 
not say a majority of those voting upon the prop- 
osition, buta majority of the legal voters of the 
State. Why, sir, that is impossible far him or 
for me to ascertain at the present time. 

Hence, Esay the only object of the amendment 
—I will not say object—the effect of the amend- 


| ment is to defeat anything like a constitutional 


amendment, anything like a law, anything likea 
true ascertainment of the will of the people upon 
the subject. I have purposely left all the detaile 
of the mensure to the Legislature or to the con- 


“vention that may be called in order to take it inte - 


consideration. ‘I shall not withdraw from my ori- 
ginal views upon this ‘subject. It is best to be 
lefitothem. They understand it better than Sen- 
ators here can possibly understand it, and there- 
fore I hope the amendment may be defeated. 
Mr. WILSON, of Missouri.” Iwill remove the 
objection of my colleague to the amendment, in 
part, by substituting for the words ‘ majority of 
legal voters,” the words “ majority of those voting 


| at the election.” 


The VICE PRESIDENT. The Senator will 
be allowed to so modify his amendment, if there 
be no objection. The Chair hears none. > 

Mr. POWELL. The Senator from Missouri 
tells the Senate that it would be impossible under 
the provisions of the constitution of his State to 
submit this question to the people. With great 
deference, I differ from the Senator. Sir, if you 
amend your constitution by a convention of the 
people, what hinders the convention from submit- 
ting their amendments to the people for their rat- 
ification or rejection? That has been the mode 
pursued by nearly all the States with the consti- 
tutions they now have, | know it was the case 
with our last constitution in Kentucky, in 1850. 
The convention agreed to submit the new consti- 
tution to the vote of the people. They did so 
submit it, and an overwhelming majority of the 
people voted for it. Then the convention reas- 
sembled and proclaimed it as the constitution. ` Tt 
seems to me, therefore, there can be no difficulty 
in this matter, if you amend the constitution 
through the instrumentality of a convention. 

If you amend through the instrumentality of 
your Legislature, there can be no difficulty; for, 
as { understand the constitution of Missouri, one 
Legislature must pass the amendments, and a 
Legislature thereafter clected must pass them 
again by atwo-thirds majority before they become 
a part of the constitution. What would hinder 
the Legislature which first proposes the amend- 
ments to the constitution declaring that the polls 
should be open, and that the people should vote 
whether they were in favor of them or not? There 
would be nothing to prevent it; and in that way 
we could get the sense of the people on the sub- 
ject. There is no difficulty in obiaining the sense 


‘of the people under the constitution of Missouri, 


in my humble judgment. Iam sure thata Le- 
gislature that was elected subsequent to the pro- 
posing of amendments by an antecedent Legisla- 
ture would defer to the will of the people, and 
never would repass them if they were submitted 
to their people for their votes and they were re- 
jected. The Legislature that passes the amend- 
ments originally certainly have that power. There 
can be no doubt about it. 

But, sir, the Senator says he will defer on or- 
dinary occasions to the will of the people. If 
there ever was an occasion when the will of the 
people should be deferred to, this is the one. You 
could not propose to the people of Missouri a 
graver subject for their consideration; and, with 
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reat deference to the Senator, let me say that it 
Js doubted’ whether the Legislature now. there 
. truly: represents-the will of the people. Why not, 
then, allow the people, before this law shail take 
effect, to. say whether they wish it or not? None 
can be against. sach an amendment except those 
who despise the will of the people. They.may 
gay what-they like; but it results. in that, that 
they are aftaid to trust the people with their own 
affairs,, No astuteness of the logician, no power 
of the rhetorician, can extricate Senators from 
that position. i 


-o The Senator says further, you must leave. all 


that with the Legislature of Missouri. I should | 


like to know why this: Congress,.when it is giving 

420,000,000 ofthe people’s money, have not some 

Jitde.sight to say at least the conditions upon 
which it shall be given. . The Congress of the na- 
tion are about to pass a solemn decree to give 
$20,000,000 of the public money for this purpose. 
Have they nota right to annex to it a condition 
that this money shall not go out of the national 
Treasury, unless the people of Missouri shall say, 
by-a majority of their votes, that they are in favor 
of the projet; that they favor the scheme which 
Congress desires to inaugurate? The Senator 
‘would certainly give his people the poor boon, 
the poor privilege of saying at the polls whether 
they will accept these $20,000,000 from the Treas- 
wry of the United States for the purpose of eman- 

_ dipating the slaves in the State, ‘That is all the’ 
amendment proposes. | cannot see how any Sen- 
ator-who desires to obtain the behest of the people 
ofthat Siate, can withhold his vote from this prop- 
osition, If we refuse to adopt the amendment, 
it will bo: saying directly and distinctly that we 
will do this without the people of Missouri being 
consulted upon it; and the reason why we limit 
dt to one year is that they may not have an oppor- 
tunity of passing upon it. 

Why, sir, Senators on all sides must know that 
this Legislature was not elected by the fair and un- 
biased suffrages of the people of Missouri. They 
are confident that if the people of Missouri should 
ever be permitted to have a free, unbiased election, 


with bayoncts removed from the ballot-box, they | 


would decree against this infamous intermeddling 
in their affairs by the Federal Government. The 
people of Missouri are a bold and a gallant peo- 
ple. They havethe capacity, they have the ability, 
| have. no doubt, to manage their own domestic 
affairs in their own way, without the abolition 
intervention of Congress. Let them do as other 
States have done if they wish to get clear of their 
slaves. Iv is a matter of their own business; itis 
a matter of their own concernment. If the people 
of Missouri desire the abolition of slavery, it isa 
matter of their own concernment, and F certainly 
shall make no objection; but when they come to 
the national Treasury and demand $20,000,000 of 
money of the hard earnings of a grievously op- 
pressed and overburdened people, as one of the 
representatives of the States I have the right to 
make my solemn protest against it, and I should 
be recreant to my duty if I did not. There is no 
valid reason why this amendment should not be 
adopted. In my judgment, only those who are 
afraid to trust the people of Missouri in a free elec- 
tion to manage their own affairs in their own way, 
will vote against it. 

Mr. SAULSBURY. Mr. President, it is not 
my intention, upon this amendment, to enter into 
the general discussion of this question, I may, 
perhaps, take occasion upon the final passage of 
the bill, to submit some views in reference to its 
constitutionality and to itsexpediency. [content 
myself now simply by saying that radical changes 
in the conditions of the people should not be 
rashly or inconsiderately made; and least of all | 
should they be made unless they are called for by 
the public opinion of those whose interests will 
be affected by them. 

We have been told by the Senator from Mis- ! 
gouri, [Mr. Henxperson,]and the measure seems 
to be advocated by others on that ground, that 
this measure will give peace to Missouri; that in- 
stead of her people being divided in their councils 
and in their attachment to the Federal Union; in- 
stead of the lamentable spectacle now being pre- 
sented of one portion of that people being arrayed | 
onthe side of Federal authority, and another por- 
tion arrayed on the side of confederate authority, 
peace will return to that distracted State, and the 

ove of union will throb and pulsate every heart. 


H State? 


| I think is just and wise. 


I submit to you, sir, when we consider the nature 
of man, when we Jook at the condition of that un- 
happy State, thatsuch a proposition is wholly un- 
reasonable, Peace to be brought to distracted Mis- 
souri from abolishing that institution which it is 


said upon this floor is the cause of a large portion | 


of her people flying to arms! Peace, the heavenly 
dove of peace, to return to that distracted State 
by doing that which the leaders in the confederate 
government proclaimed you would do if you had 
the power, and in anticipation of which they took 
uparms.against the Federal authority! Sir, is this 
thenineteenth century in which we live? Have we 
forgotten the lessons of the past? Has reason for- 
saken her throne? Has judgment fled from men’s 
minds that thus we can trifle with our understand- 
ings; that thus we can delude ourselves into an 
imaginary existence, which, when the stern re- 
alities of the future shall stare you in the face, you 
will see is the most awful, most lamentable piece 
of legislation ever enacted by the Federal Con- 
gress? The continued agitation of the slavery 
question for the last thirty years has culminated 
in revolt and in secession; and now we are told 


that in order to do away with that rebellion and | 


to end the efforts of the secessionists it is neces- 


sary that you should do away with that domestic i| 


institution! a 
Mr. President, if this Congress were wise—par- 
don me; I speak in no disrespectful sense—but if 


| our legislation was wise, we should not pursue 


one single step further in legislation in reference 
to these delicate and sensitive questions. Your 
legislation already has aroused a spirit of opposi- 
tion, not only in the southern States, but in almost 
every State inthe Union. You not only treat as 
naught the warnings which come up to you from 
Kentucky, from Missouri, from Maryland, and 
other slavcholding States, but you treat as naught 
the solemn warnings given to you by gentlemen 
from non-slaveholding States as to the effect of 
this policy upon the national peace. J appeal to 
you, siris not the Senator from Illinois, who has 
fur so many years been intrusted with the confi- 
dence of his people, to be supposed to know some- 
thing of the state of public sentiment int his coun- 
try? Are these warnings to pass by you as the 
idle wind which you regard not? Already the 
mutterings of the distant political thunder may be 
heard, and the flashes of the vivid political light- 
ving may be seen, which may place the entire 
North in the same condition that the unhappy 
State of Missouri is in to-night. You have heard 
the representatives of States that have ever been 
loyal; States which have furnished their full quota 
to support your armies in the field; States that 
have never refused men or money; you have been 
warned by them that the state of the public mind 
is fuverish; that the people are taking the alarm; 
that there are breakers abead; that there is danger 
in the not far distant future; and when these sol- 
emn warnings come up in truthful utterance and 
strike upon your ears; when you sce the legisla- 
tive bodies of States, as in the case of New Jer- 
sey, solemnly considering the question, and per- 
haps already adopting resolutions that they will 
repudiate your debt, and mainly on the ground 
that it has been contracted, not for the purpose of 
prosecuting a legitimate war, but for the purposes 
of emancipation and abolition; I ask you, sir, 
when these alarming facts stare you in the face, 
will you treatthem as idle words, or will you take 
warning in time? 

Sir, let us have peace where we have peace now. 
Let not theangel of discord come within the coun- 
cils of those States which are now at peace. If 
there must be war, if there must be strife, if there 
must be bloodshed, let it be confined to the un- 
happy regions which are now being desolated by 
contending armies. Let not revolution be inau- 
gurated where it does not now exist, but in time 
by wise counsels avert such an unhappy fate. 

But, sir, I have said more than I intended. I 
meant simply at this stage of the debate to speak 


in reference to the amendment offered by the sen- | 


ior Senator from Missouri, (Mr. Winson,] which 
If it be true that the 
people of Missouri desire the abolition of slavery 


in that State, they will indicate itata fair popular | 


election. Would you, sir; would any man not 
living in Missouri, undertake to mold and shape 
the political and social institutions of that State 
contrary to the sentiments of the people of that 
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| Federal Constitution. 
| the present day in the political world; all ghe great 


February 4, 


The right to regulate the political institutions 
of the States is solemnly reserved to them in the 
Every living luminary of 


political lights which have gone out in death, year 
after year, from the foundation of this Government 
to the present hour, have solemnly declared that 
this is a right reserved to the people of the States 
themselves, and to them exclusively. Your Web- 
sters, your Clays, your Wrights, and all the great 
men that preceded you held this doctrine. Even 
the leaders of the present Republican party of this 
country in former years maintained this doctrine; 
and even at so late a period as the last session 
of Congress.they declared that Congress had no 
right, neither was it the wish or the intention of 
Congress, to interfere with the political institution 
or social condition of the several States. Whence 
this changg, sir? Why this change? It is said 
that itis to give peace to Missouri, that it is to 
strengthen the bandsof the Union. | Lsubmit this 


| question, sir, to you, and to the Senate. The 


proposition now is distinctly made to this body 
to take the sense of the people of Missouri in ref- 
erence to this proposition; and if you deny it what 
will it be said was the cause of that denial. That 
in the face of your plighted faith, in the face of 
thesolemndeclarations on your legislative records, 
you are not willing that the people of Missouri, 
the legal voters of the State of Missouri, should 


| regulate their own domestic institutions in their 


own way. That will be the inference. 

Sir, suppose you pass this act, and it is con- 
trary to the judgment of a majority of the people 
of Missouri, will you thereby give peace to them? 
No, sir, you will arouse passions in their breasts 
that will cause many of those who have never yet 
taken up arms against you to fly to arms to avenge 
what they consider an outrage. 

I know nothing in reference to the State of 
Missouri further than L can learn from the public 
press and from gentlemen from that State, but I 
judge the people of Missouri as I would judge the 
people of my own State, the people of Maryland, 
or any other State. As few slaves as we have 
in the State of Delaware, if Congress were to 
undertake, without our consent, to abolish that 
institution in our midst, I firmly believe that you 
would arouse passions in the breasts of a major- 
ity of our people, as loyal a people as ever lived 
in the United States; and why? It is a principle 
violated; itis aright denied; itis aright tram- 
pled upon; and we all know that the instinctive 
promptings of the human heart cause men to fly 
to arms sooner to assert a principle than for any 
other purpose whatever. 

But the Senator from Missotvi [Mr. HENDER- 
son] seems to think that it is impossible, under 
the constitution of Missouri, to take the sense of 
that people upon the question. Why, Mr. Pres- 
ident, what is to hinder the present Legislature of - 
the State of Missouri from passing an act submit- 


| ting this very question to the people of the State? 


Mr. HENDERSON. That does not make it 
a part of the constitution. 

Mr.SAULSBURY. The gentleman says that 
does not make it a part of the constitution. I ad- 
mit it; but I will show him the advantage of such 
a provision being submitted. Suppose the Legis- 
lature of Missouri should pass an act at its preg- 
ent session to take the sense of the people of that 
State upon this question, and a majority of the 
people of Missouri should decide in favor of it; it 
is truc that that would not thereby become part 
and parcel of the constitution, but it would bea 


justification to that Legislature, elected under the 


circumstances which we have heard here to-day, 
to pass an act for calling a convention of the peo- 
ple of Missouri that they might incorporate it 
into their constitution; or, if they did not choose 
to call a convention for that purpose, to pass an 
amendment to the constitution by legislative en- 
actment which could be confirmed ata subsequent 
session of the Legislature of Missouri, accord- 
ing to the provisions of the constitution of that 
State. 

Now, sir, if it is peace you want, if it is to 
render Missouri satisfied, if itis to make her peo- 
ple adhere closely to the Federal Union, give them 
an opportunity to express their own wish upon 
this subject; and when a majority so decides, no- 
body will have a right to complain; because if a 
majority of the epople of the State of Missouri 
wish to abolish slavery, I do not presume that 


there is any man inthe United States, whether he | 
be a slaveholder or opposed to slavery, whether |i 
he be in favor of or opposed to that institution, 
who will raise the least objection to it. Certainly 
no one outside of Missouri would have a right to 
raise any objection to it. 

Mr. HENDERSON. The Senator from Del- 
aware thinks that it may be very wrong, highly 
improper, indeed, to interfere with any of the in- 
ternal affairs of Missouri. I desire to ask the 
Senator from Delaware if he does not think that 
the adoption of an amendment here which would 
compel them to amend their constitution in one 
of the ways in which they are not permitted to 
amend it under the present constitution, would be 
interfering with their affairs? 

Mr. SAULSBURY. Certainly if we adopted 
an amendment here which would not allow them 
the privilege of amending their constitution in their 
own way, that would be interfering. But the 
Benator will bear in mind my position,that the 
adoption of this amendment would not so prevent 
the people of Missouri from amending their con- 
gtitution in their own way, butit would be saving 
to the people of Missouri the right fully to ex- 
press their wish in reference to the matter, which 
wish might subsequently be acted upon by the 
Legislature, or by the people in their sovereign 
capacity in convention assembled. 

Mr. HENDERSON. The clause has already 
been read. Let me ask the Senator if a vote of 
the people would make it any more or any lessan 
amendment of the constitution after its adoption 
by the Legislature? 

Mr. SAULSBURY. I will answer the Senator. 
It would make it no move and no less an amend- 
ment of the constitution, but it would do this: it 
would indicate what was the will of the people on 
that subject, and that is all the amendment con- 
templates. ‘This Legislature of Missouri, which, 
from all I have heard in this debate and from what 
I obtain from the public press and other sources, 
was elected by a minority of the legal voters, a 
minority of the people of Missouri, may propose 
certain amendments to their constitution; a sub- 
sequent Legislature may be elected by a minority 
also of the people of Missouri, and ratify them, 
and then they become part and parcel of the con- 
stitution against the will of the majority of the 
legal voters of the State. It is only to give a ma- 
jority of the legal voters of the State a right to 
pass on the subject, to take their sense, that I ad- 
vocate the amendment offered by the Senator from 
Missouri, [Mr. Wizson.] 

Mr. HENDERSON. ‘Che whole argument, if 
Lunderstand it, is this: that the Senator from Del- 
aware and the Senator from Kentucky would 
like to know the sentiment of the people of Mis- 
souri on this subject. It docs not do any good; 
it docs not give it any validity; it does not add 
anything, under our constitution, to the validity of 
the act, but it is a mere experiment, it is merely 
for the gratification of the Senators. [should have 
no objection to gratifying them if that were the 
only result. They think that the present Legis- 
lature was improperly elected; that it docs not 
reflect the will of the people of Missouri. Iam 
sorry that the Senators think so. [assure them 
with all kindness, and I do feel very kind toward 
both of them, that I think the present Legislature 
is fully as competent to judge of the wishes of the 

eople of Missouri as either of them, oras myself, 
if you please. Its members have been elected by 
the people of the State, and I would rather leave 
these things to the Legislature. Although gen- 
tlemen may hate to vote againsta proposition that 
takes the sense of the people nponagiven question, 
it willdono good. It can neither add to nor take 
away from the validity of the act. If the people 
were to vote against it at the polls, and the con- 
stitutional number of the Legislature were to vote 
for it, it would still be an amendment of the con- 
stitution. 

Mr. WILSON, of Missouri. I will state this 
if my colleague pleases: that although it might 
not be an amendment to the constitution, under 
the amendment I have proposed the State would 
not get the benefit of this act until that was done. 

Mr. HENDERSON. I understand my col- 
league is trying to fixsome plan by which, although 
we may vote by forty thousand majority in favor 
of emancipation, we yet cannot get the money. 
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Mr. WILSON, of Missouri. No, sir. 
Mr. HENDERSON. I want emancipation an 


ai 


I want the money too; but my .colleagne is.per- | 
fectly willing that we emancipate, and then he 
does not want the money, it seems. . That is the 
very point of difference between us. 

Mr. WILSON, of Missouri. Mr. President, 
my colleague has misunderstood my remark. My 
idea is simply that this Government controls 
these $20,000,000; the money does not belong 
to the State of Missouri, and this Government 
is not willing to pay that money out until it is 
assured that the people of Missouri are in favor. 
of the measure for which it is to be paid. That 
vote will demonstrate to the country and to the 
Congress of the United States whether the people 
of Missouri are really in favor of this scheme of 
emancipation or not. That is what { intended to 
say. It is not interfering with the rights of the 
people of Missouri to any extent whatever, be- 
cause the people of Missouri have no right at all 
to this sum of $20,000,000 until it is granted by 
the Congress of the United States. If they un- 
dertake to grant it at ailthey may affix such con- 
ditions to the grantas may seem reasonable to the 
Congress granting it. 1 propose to annex this con- 
dition in favor of the rights of the people whom 
I in part represent on this floor, that no scheme of 
emancipation shall be adopted which relies on the 
$20,000,000 proposed to be granted by this bill, | 
until it is ascertained thata majority of those who 
vote at the election are in favor of it. . 

Mr. SAULSBURY. Allow me toask the Sen- 
ator from Missouri a question or two. l under- 
stood the Senator to say that if a majority of the 
people of Missouri were against this proposition, 
a majority of the Legislature might still adopt itas 
an amendment to the Constitution, and therefore it 
would amount to nothing but simply taking the 
sense of the people, which would be inoperative 
for any practical result. I wish to ask the Sena- 
tor from Missouri if the sense of the people of 
Missouri were taken upon the question and a ma- 
jority of tho voters of that State were to decide 
against accepting the proposition, does he believe 


that his present Legislature would undertake, | 


nevertheless, to amend the constitution so as to 
accept the proposition? 

Mr. HENDERSON. I will answer the Sena- 
tor, thatif I could come to the conclusion at which 
he seems to have arrived, that that action of the 
people did not reflect the will of the people, I 
might very properly say, as he now says, that 
this vote would notamounttoanything. Elesays 
the present Legislature does not reflect the willof 


the people. Suppose we have an election there on | 


this subject, and a majority of those voting vote 
against this ball, I may just as well say that does 
not reflect the will of the people. 

Mr.SAULSBURY. Would yòu so say? 

Mr. HENDERSON. 1 say I should be just 
as much justified in saying so as the Senator Js in 
saying that the present Legislature does not reflect 
the will of the people. iam not very apt to say 
those things under any circumstances. Iam al- 
ways willing to look on the action of the people 
as reflecting their will. I believe the present Le- 
gislature reflects the will of the people of Missouri, 
and I believe it honestly. 

The Senator from Kentucky said awhile ago 
that some gentleman from about St. Joseph, in 
that State, told him that a soldier was seen some- 
where about there ata poll on election day, and 
therefore the present Legislature cannot reflect 
the will of the people! Mr. President, there 
were some soldiers in my State, but they were 
enrolled militia. There were not more than three 
or four regiments in the whole State of Missouri 
belonging to the Federal service at the time of the 
election. There were some enrolled militia or- | 
ganized by our Governor, and organized for the į 
purpose of keeping down the guerrillas who had 
been for along time disturbing the peace, and who 
it was believed would disturb the peace at the time | 
of the election. I can say to the Senator that in | 
my section of the State, although these enrolled 
militia had muskets, I saw none of them in the 
hands of the enrolled militia.on the day of elec- 
tion, and I did not hear of any in my immediate | 
vicinity. Such a thing may have occurred; Ido! 
not know; but I am certain that the enrolléd mi- 
litia did not interfere with any man’s voting. At 
least | know that the enrolled militia did not go | 
and bring men from home and force them to the | 
polls to vote the emancipation ticket. Í am sure | 
that a majority of the people of Missouri ave in | 
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favor of emancipation.to-day., I live-there 
I am as much entitled to give my opinion 
the. views of that people as these gentlemen 4 
The Senator from Maryland (Mr. Kenwenx] as 
me if I-believe.a majority of our people ate in: 
favor of emancipation without. colonization.. a 

e 


think not; but Lleave that matter with the peop: 

of Missouri; and one of my objects is to get money: 
enough here to-day to enable the people of Mis- 
souri to emancipate willingly; believing that the 
have enough to accomplish the other object if:they. 
shall desire it, Thatis what I want, sales 

Mr. POWELL. The Senator from Missouri 
seems to think it is impracticable to. attacll thig 
amendment to this bill. Allow me to say-to:the 
Senator from Missouri that. Congress, when. it 
gives $20,000,000 to the people of Missouri to aid 
in the emancipation of their slaves, has a right to 
attach this condition. If this amendment prevailss 
this twenty millions of money will never go frora 
the national Treasury unless a majority of the 
people at the polls in Missouri shall declare that 
they are in favor of accepting it, Itisa condition 
that Congress, before bestowing the money, hag 
aright to impose. [tis a condition that, in my 
judgment, Congress ought to impose, because I 
trust the Senate will so far defer to the will -of the 
people of Missouri as not to doa thing concerning 
their domestic institutions that they do not wish, 
That is all.. The Senator says he has every rea- 
son to believe, and he does believe, that a majority 
of the people of Missouri are in favor of eman- 
cipation. If so, the Senator need have no fear of 
their rejecting the $20,000,000, 

The Senator fights this amendment, however, 
as if he feared the verdict of the people of Missouri 
atthe polls. IfI were a Senator from Missouri, 
and this proposition was made to me, and I bes 
lieved my people were for it, | would say ‘ yes, 
gentlemen, I accept the proposition. f want no 
$20,000,000 to aid my eonis or to debauch my 
people unless they themselves wish it, ” Twould 
defer to the majority of the people of Missouri, 
That is all this amendment proposes. I haveno 
doubt the Senator believes what he says; but he 
docs not fight this amendment as if he had con- 
fidence that the masses of Missouri would sustain 
him at the polls in this emancipation projet. 4 
believe the masses of the people of Missouri are 
opposed to emancipation. I think enough has 
been said in the Senate to convince every Senator 
here that the last election in Missouri was not a 
fair one. He says that some gentleman from about 
St. Joseph told me that he saw a soldier at the 
polls. | can tell the honorable Senator thata gen- 
tleman in that region of country, who is an hon- 
orable man, whom I have known from my youth 
up, told me that he sawa squad of Dutch soldiers, 
many of whom could hardly speak the English 
language, take possession of the polls and try to 
force the legal voters of Misseuri from them. Tt 
was nota single soldier, but a squad with arms 
in their hands, that drove native American citizens 
from the polls. They were a crowd of Germans 
who could say nothing but “ yaw.” 

Mr. HENDERSON. Were they Federal sol- 
diers ? 

Mr.POWELL. They were soldiers. Ofcourse 
they were Federal soldiers. 

Mr. HENDERSON. I do not believe there 
was a regiment near St. Joseph during the elec- 
tuon. . 

Mr. POWELL. I did not say a regiment, but 
a squad. 

Mr. HENDERSON. I do not believe there 
was a squad. 

Mr. POWELL. I believe that gentleman told 
me the truth. Heisan honorable man. I be- 
lieve the fact to be so, whether the Senator does 
or not. 

Mr. HENDERSON. I wish merely to put 
myself right in regard to it. Isay Ido not believe 
there was a regiment, or asquad, ora single Fed- 


’ 


! eral soldier near St. Joseph on the day of election. 


There may have been some enrolled militia, or- 
ganized under the Governor’s proclamation. 
Mr. POWELL. I do not pretend to say how 
they were enrolled; my informant did nottell me; 
he told me they were United States men; they had 
United States muskets in their hands, and they 
drove away the people of Missouri from the polls 
like cattle. I know he is an honorable man, and 
that he told me the truth. 


If the Senator really does believe the people-of 
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Missouri are for this: proposition, how can it be ii 
injured by allowing the: sense of the people to be 
taken on the subject? — It will not delay the mat- 
teran hour, because, if they take either mode pro- 
vided-in the constitution. of Missouri, they can 
aubmit:it to the people without delay. There can 
be no mistake about tint. Buty sir, the truth might 
just as well be told; I believe the amendment wiil 
be voted down; it will be voted down by the Sen- 
ator-and his friends on the other side of the Cham- 
ber, because they believe the people of Missouri are 
against-this iniquity, and that if submitted to them 
they will vote itdown.. Thatis my opinion; and 
Ethink:the Senate. will vote it down. because they. 
entertain that belief. I may be in error, but that 
is my opinion.- Ihave no doubt the Senator from 
Missouri says just what he thinks; but perhaps 
his people'at home, when they see how persist- 
ently he fights this proposition, will think he has | 
alittle fear of submitting it to the votes of the peo- 
ple. Hisdcclaration, E have no doubt, is strictly 


true; but perhaps those who look upon his course i 


here will think he resisted the amendment persist- 
ently because he feared the result. 
j Now, sir, if we give this money, let us couple 
it with-this condition, Do not let us thrust iton 
the people of Missouri, but allow them to say at 
the polls whether they will accept the donation or 
not. That is fair, that is equitable, that is just, 
that is a deference to the sovereign people of Mis- 
souri.that the Senate ought to pay them. They 
are-entitled to it, for the people are sovereigns. | 
There is no other sovereign power in this coun- 
try but the people.. E know from the acts of the 
resent Executive that probably he thinks that 
ye is the sovereign; but itis agreat mistake. His 
masters are the people in the workshops, in the 
fields, on the hills, and in the hollows, ‘They have 
sovercignty. They, to be sure, clothe the Exec- 
utive with the power prescribed in the Consti- 
tution, which he cannot lawfully transcend, to | 
execute the office of President forfour years. They 
clothe the Senate and House of Representatives 
with power fora brief period to exercise legisla- 
tive functions. They clothe the judges who sit 
upon the bench to dispense justice, with a portion 
of their authority to administer the laws. Butthe | 
great sovercignty of the people is behind all, is į 
the master of all. Sir, there is not an atom or 
pee of sovercignty-in your executive, in your 
egislative, or in your judicial departments. dt 
does not reside there, Tt resides with the people, 
with the masses. { wish todefer to the sovereignty 
of the people of one of the sovereign States of this 
Union before you ruthlessly impinge their do- | 
mestic institutions by this abominable proposi- 
tion. Lhope the amendment may prevail, We 
should adopt it in deference to the people. What 
means it that you declare here that you are for 
the people governing, and all that, when you will 
not trust them with a matter of the greatest mo- 
ment? If youdo notdo it, I, for one, shall believe 
that it is because you fear their verdict will be 
against you. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Missouri, 
[Mr. Wiuson.] 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 27; as follows: 

YEAS—-Mesers. Cartile, Davis, Harding, Kennedy, Nes- 
mith; Powell, Rice, Richardson, Saulsbury, Turpie, Wail, 
Willey, and Wilson of Missouri---13. l 

NAYS — Messrs. Anthony, Arnold, Chandler, Clark, Col- | 
lamer, Dixon, Doolittle, Fessenden, Fooi Koster, Grimes, j; 
Hartan, Harris, Henderson, Howard, Howe , King, Laue of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Sumner, Ten 
Eyck, Trumbull, Wade, Wilmot, and Wilson of Massa- 
chusetts—27, 


So the amendment to the amendment was re- 
jected. 

Mr. RICHARDSON. I move to add the fol- | 
lowing as an additional section: j 


And beit further enacted, That cach one of the bonds 
issued by virtue of the provisions of this act, before the de- 


livery ef the same, shall have indorsed on the back thereof 
iy writing as follows: * This bond was issued for the pur- 


poxe of paying for slaves emancipated in the State of Mis- 
woud? 

1 desire a vote upon this proposition, and I will 
state the reason why I have submitted it. If itis 
constitutional for Congress to appropriate money 
for this purpose, we have a right to test it in the 
courts, Efthey decide that it is constitutional, it 
willgoa great way towards reconciling our people 


| insert “eleven,” so as to read * $11,000,000.” 


to submission to taxation for this purpose. The 
awendmont is not offered for the purpose of em |! 


barrassing the bill or any gentleman on the floor, | 
but for another purpose, which | have stated as | 
briefly as L could. ; 

Mr. COLLAMER. The ebject of the gentle- | 
man will be perfectly well secured without this | 
amendment, if his object be what he ‘states, to | 
raise the question in the courts. The bonds which f 
are issued always state the law under which | 
they are issued, aud refer to. the date of the act. 
That will appear upon the face of the bonds, i 

Mr. HENDERSON. i object to the language | 
used in this amendment, even if the objection of 


the Senator from Vermont were not amply suffi- |] 


cient to insure its rejection. It is proposed to ! 
state on the back of each bond that itis to pay 
for alaves emancipated in Missouri. The act it- 
self grants the money to be used by the State to 
compensate for the inconveniences, public and pri- | 
vate, produced by the change of system. lt may 
be used by the State for colonization or emancl- | 
pation, I understand. The State may issue its 
own bonds to pay for the negrocs, and use this 
money for colonizing. The amendment there- 
fore does not state the case properly. 

Mr. RICHARDSON. ‘I will make the amend- 
ment conform to the Senator’ idea if I can getat 
exactly whatit is. I willchange the language so 
as to make it read, “ for the purpose of aiding in 
the emancipation of slaves in Missouri? 1 ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted— yeas 12, nays 27; as follows: 

YEAS—Messrs, Carlile, Davis, Harding, Kennedy, Nes- 
mith, Powell, Rice, Richardson, Saulsbury, ‘Curpie, Wall, 
and Wilson of Missouri-12. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hartan, 
Harris, Henderson, Howard, Lowe, King, Lane of in tiana, 
Lane of Kausas, Morrill, Pomeroy, Sumuer, Ten Eyck, 
‘Trumbull, Wade, Willey, Wilmot, and Wilson of Massa- 
chusetts-—27, 

So the arnendment to the amendment was re- 
jected, 

Mr. POWELL. I propose, in the twelfth line 


of the first section, to strike out * twenty,’ and 


Mr. TRUMBULL. The amounthas already 
been stricken out there. 

The VICE PRESIDENT. The Chair will in- 
form the Senator from Kentucky that that section 
has been amended by striking out the sum. 

Mr. POWELL. What sum is in? 

The VICE PRESIDENT. lu theeleventh line 
of the second section are the words * not to exceed 
$20,000,000. >? 

Mr. POWELL. I move tostrike out ‘twenty, ” 
in that clause, and insert **¢leven;” and on that 
Lask for the yeas and pays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 22; as follows: 

YEAS-—Messrs. Cartile, Clark, Collamer, Davis, Fes- 
senden, Grimes, Harding, H n», Lane of indiana, Nes- 
mith, Powell, Rice, aud Wall—13. 

NAYS—Messrs. Anthony, Arnold, Chandler, Dixon, 
Doolittic, Foot, Poster, Har Henderson, Howard, King, 
Lane of Kansas, Morrill, Pomeroy, Sumner, Ten Eyck, 
‘Trumball, Wade, Willey, Wilmot, Wilson of Massachu- 
setts, and Wilson of Missouri—22. 

So the amendment to the amendment was re- 
jected. ; ah 

Mr. DIXON. I move to amend, in the tenth 
line of the sccond section, by striking out the 
words “and, in the aggregate, not to exceed 
$20,000,000; so as to read, “said bonds to be 
delivered only as said slaves are made free, and 
not to exceed $10,000,000. Lalso propose to 
strike out all of the section after the word ‘*dol- 
lars’? in the twelfth line. The words which I thus 
propose to strike out are: 

Unless the law or act of emancipation to be adopted by 
said State shall provide for the full and perfect manumis- 
sion of all the slaves therein on or before the 4th day of | 
July, A. D. 1865, and the future exclusion of the system of 
slavery from the State forever thereatter. | 

If the section be amended as I propose, it will 
then read: 

Sec.2. And be it further enacted, That in the event of 
the adoption by said State of an act or ordinance for the 
abolition of slavery therein, as hereinbefore provided, the 
President shall, from time to time, as they may be required, | 
cause bonds to be prepared and delivered, as aforesaid, in í 
such amounts as may be necessary to pay for each slave 
made ftee undcr the provisions of this act, and the act to be 
passed by the State of Missouri in pursuance thercof, not 
to exceed an average of $300; said bonds to be delivered 
only as said slaves are made free, and not to cxeced 
$10,000,000. 

I ask for the yeas and nays on this amendment. 

The yeas and nays were ordered, l 


-Mr. POWELL. Do I understand thatthe: - 
Senator’s amendment reduces the amount from 
$20,000,000 to $10,000,000 ? 

Mr: TRUMBULL. That is the effect of it 

Mr. HENDERSON. I reference to this subs 
ject, | wish to say one word; though 1 have-oc- 
cupied too much of the time of the Senate already, 
and I have to ask the pardonof the Senate for it. 


|| My position is rather a peculiar one; I have views 


perhaps very different from many of the Sena- 
tors on both sides in reference to this question. “1 
really think the amendment’ now offered will bë 
very much in the way of accomplishing the ob- 
ject that I, at least, have in view in Missouri. 

Mr. TRUMBULL. The Senator from Mis: 
souri will allow me to suggest to him that we have 
just voted down by a decided majority a propo- 
sition to reduce the sum to $11,000,000. It is 
very clear that the Senate will not reduce it ‘to 
$10,000,000. 

Mr. HENDERSON. Very well, I shall not 
detain the Senate. 5 

Mr: SAULSBURY., In explanation ofthe vote 
which l shall give, I wish to state that, protesting 
against voting any sum whatever for any such 
purpose, I yet shall vote for this amendment to 
reduce the amount. I do not.approve of the prin- 
ciple of voting acent for the purpose. 

Mr. TEN EYCK. I think the Senator from 
Illinois misapprehends the effect of this amend- 
ment. Itis not the same as that proposed by the 
Senator from Kentucky. His amendment pro- 
posed an appropriation of $11,000,000 for the im- 
mediate abolition of slavery in Missouri. IfI 
understand this amendment aright, as proposed 
by the Senator from Connecticut, it proposes 
$10,000,000—for the gradual abolition of slavery 
—a very material difference. 

The question being taken on Mr. Dixon’s 
amendment, by yeas and nays, resulted—yeas 14, 
nays 24; as follows: 

YEAS—Mesers. Carlile, Davis, Dixon, Fessenden, Hard- 
ing, Lane of Indiana, Morrill, Nesmith, Powell, Rice, Rich- 
ardson, Saulsbury, Ten Eyck, and Wall—14. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Doolittle, Foot, Foster, Grimes, Harlan, Harris, 
Henderson, Howard, Howe, King, Lane of Kansas, Pom- 
eroy, Sumner, Trumbull, Wade, Willey, Wilmot, Wilson 
of Massachusetts, and Wilson of Missouri—24. ` 

Seine amendment to the amendment was re- 
ected, 

} Mr.COLLAMER. I move to amend, by strik- 
ing out twenty”? and inserting ‘* fifteen,’ so as 
to make the sum $15,000,000. 

Mr. WILSON, of Missouri. Task for the yeas 
and nays on that. 

The yeas and nays were ordered. 

Mr. HENDERSON. | hold in my hand a 
paper that was until very recently committed. to 
the idea that $10,000,000 was amply sufficient—I 
mean the St. Louis Democrat. liis a paper that = 
is as thoroughly in favor of immediate emancipa- 
tion in our State as it can possibly be. The Le- 
gislature of the State have recently had the subject 
ander advisement, and they have made investiga- 
tions into the number of slaves in the State. The 
result of those investigations has been made pub- 


| lic, and I desire to read from an article in that 


paper of the 26th of January, that has recentl 
pay 
come to my hands, and then I do not propose to 
detain the Senate a moment. After presenting a 
carefully prepared table on this subject, with. all 
the information that could be obtained through the 
committees of the Legislature, this article says: 

« Finally, the long and the shortof the laborious analysis 
we have given the tables in order to arrive atsome estimate 
of the number of shives the State has lost by war, is, that 
if the auditor’s returns for the thirty-fonr counties are cor- 
rect, the total loss is only about sixteen thousand ; for which 
the lovers of the institution should exclaim, ‘God be 
praised P 

“ What then? Why, there are one hundred thousand 
slaves iu Missonri, or very nearty that. Ten millions will 
give but 100 per head. We must confess that we did think 
there were no more than sixty or seventy thousand left, and 
have no idea now that their number exceeds eighty thou- 
sand at the most, yet We only official means we have of ese 
timating the decrease places the number, in spite of the 


closest scrutiny, at one hundred thousand.”? 
o ox F * * * * w 


* * 


«The state of the ease points emphatically to the United 
States Senate to make the appropriation from 920,000,000 
to $25,000,000; but if the majority of our people are true 
political economists, not to say patriots, they will gladly 
aceept the $10,000,000, provided no more can be had. See- 
ing that the General Government has expended so much to 
protect us, and at the same time has done it so effectually 
as to save nine tenths of our staves, we should not be un- 
reasonably exorbitant in our demands.” 


The paper is not, of course, arguing the consti- 
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tutional difficulty that presents itself in the way; 
it is only making an acknowledgment of the error 
under which ithas labored heretofore. Iwill state 
thatall partiés in Missouri ver 

matter has been investigated, have discovered that 
they were laboring under a very egregious error 
as to the number of slaves. I have also before me 


the New York Tribune, containing a communi- | 
cation from St. Louis, dated the 26th of January, | 


in which the corrrspondent states similar facts, 


although he had before stated repeatedly, through | 


the columns of that paper, that the number of 
slaves in Missouri did not exceed forty or fifty 
thousand. I read from the New York ‘Tribune 
of February 5: 


t“ Some singular facts have heen revealed by the annual | 


report of the State auditor, of the relation of slaves and 
slavery in Missouri. Returns of slave property have been 
received from only thirty-four counties, by which it ap- 
pears thatthe decrease in the number of slaves in two years 
is six thousand one hundred and four. Assuming this rule 
to apply to the balance of the State, the total decrease would 
be only fiftecn thousand eight hundred and filty-five. ‘huis 
would leave about ninety-nine thousand shives still in the 
State, a far larger number than any person has estimated 
during the last six months.” 

I submit these facts, and assure the Senator 
from Vermont that I do not think it will be ad- 
visable under any circumstances to reduce the 
amount. I hope his amendment will not be 
adopted. 

Mr. COLLAMER. I have refrained from all 
remarks in relation to this topic. 1 do not now 
propose to occupy any time, If the resolution 
passed some time since, that the United States 
ought to aid the States in emancipation, is consid- 
ered binding on this body, the appeal that is made 
to us on the strength of that seems to me very 
unfair. The resolution was that we would aid 
the States. Now the demand is not made upon 
us to aid Missouri; itis to do the whole thing out 
and out; and yet it is claimed under that resolu- 
tion, I donot think that is exactly a fair claim. 
I think if they really wish to emancipate the slaves 
they should do something about it themselves, 
They say they are poor,and very much in debt. 
So are we—very much indeed. Teano but still 
think that if the object is to be secured, and se- 
cured by their action, as it must be if at all, it 
should have something to manifest sincerity in it, 

I expect, of course, that these people will try 
to get what they can. I blame nobody for that; 
but the other House, it seems, in passing the bill, 
thought $10,000,000 was enough. The Senator 
from Missouri thinks that $20,000,000 must de 


had, or more. Now, sir, I propose to split the | 


difference, as we say, and offer them $15,000,000. 


It seems to me generous beyond even what the | 


Representatives of the State in the other House 
claimed, and all that ought to be claimed as aid. 
The question being taken by yeas and nays, 
resulted—yeas 15, nays 21; as follows: 
YEAS~—Messrs. Clark, Collamer, Davis, Fessenden, 
Foot, Grin Harding, Harlan, Lane of Indiana, Nesmith, 
Powell, Rice, Richardson, ‘Trumbull, and Wall—15, 
NAYS—Messrs. Authony, Arnold, Chandler, Dixon, 
Doolittle, Poster, Harris, Henderson, Howard, Howe, King, 
Lane of Kansas, Morrill, Pomeroy, Sumner, Ten Eyck, 
Wade, Willey, Wilmot, Wilson of Massachusetts, and 
Wilson of Missourl—21. 
So the amendment to the amendment was re- 
jected. r 
Mr. SUMNER. I move, in section one, line 
twenty-one, to strike out *‘ seventy-six,” and to 
insert“ sixty-four? and if that motion shall be 
adopted, I shall make some others, in order to 
bring the rest of the bill in harmony with that 
change. I move to strike out © seventy-six,” and 
insert “f sixty ) 
tion shall go into operation on the 4th day of July, 
1864. And, sir, my reason for this amendment is 
this: this bill,as 1 understand it, is a bill of peace; 


it is to bring tranquillity toa disturbed State. If: 


you ask for the power in the Constitution to enact 
it, I find it inthe war power. I find itin the power 
to suppress this insurrection, to put down this 
rebellion. But, sir, it is a strange way to put 
down this rebellion by making a proposition for 
the abolition of slavery ten years from now, or 
twenty years from now. Sir, the proposition, to 
my mind, is simply ridiculous. I use strong lan- 
guage because it presents itself to mein that way. 

Sir, for the sake of the United St 
moment, for the sake of Missouri herself, for the 
sake of every slave-master in Missouri, and for 
the sake of every slave, I insist that this propo- 


sition ghall go int exetution at the nearest pbs- | 


recently, since this | 


xty-four;”’ so that the act of emancipa- ; 


ates at this ! 


| 
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i do something ten, fifteen, or twenty years from 


sibleday. ‘he testimony of reason, of common 
sense, and of history, is uniform in that direction, 
and I challenge any contradiction to it. The-bill 
on the face of it is double; itis in the alternative; 
it provides a certain sum in the event of the act 
of emancipation taking placé at ance, and a cer- 
tain other sum in the event of the act-of emanci~ 
pation being protracted indefinitely, if you please, 
or to a certain distant day. - : ; 
Now, sir, I do not wish any alternative. 1j 
wish that what we do shall take place at once. lj 
wish to see the benefit of it; L wish to see it felt | 
in the suppression of the rebellion, I shali not 
vote for this bill in order to carry out any gen- | 
eral ideas of philanthropy, any general ideas of 
opposition ta slavefy, but simply to put down : 
this rebellion. But, sir, it is a new way to put | 
down this rebellion to vote millions of money to | 
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now. I ask for the yeas and nays on my amend- 
ment. 

The yeas and nays were ordered. 

Mr. WILLEY. ` Mr. President, L regret that 
the distinguished Senator from Massachusetts | 
scems to take the view which he has submitted 
to the Senate in regard to this important feature 
of the bill, Of course I do not propose to detain 
the Senate with any lengthened discussion on it | 
at this time; but I wish simply to suggest to him 
and to the Senate a few observations which | 
think are worthy of bis consideration aud of the 
consideration of the Senate, 

It seers to me that for all the purposes which 
he appears so much to desire, that is, to bring to 
bear the effects of emancipation in Missouri upon 
the suppression of the rebellion, a gradual sys- | 
tem of emancipation will be as efficient as imme- 
diate emancipation, The passage of this actin 
its present form would at once fix the status of | 
slavery in Missouri. ‘The fact of the extinetion 
of slavery by the bill as it now stands, would be 
as well settled as it willbe if it is amended in the 
manner proposed by the Senator from Massachu- 
setts. So far, then, as the special object contem- | 
plated by the Senator from Massachusetts is con- 
cerned, it will be as successfully accomplished by 
gradual emancipation as it will be by immediate 
emancipation. 

That being the fact, let us look a little further į 
into this subject. As aslaveholder, and asa Sen- | 
ator favoring this measure, 1 undertake to say 
that it is the duty of the Senate in its legisiation 
in this matter to look somewhat to the interest of 
the slave. No injury being done to the grand re- 
sult contemplated by this legislation, we may well} 
turn our attention to the effect that it will have 
upon the condition of the slave. Sir, I dare not 
eschew considerations of philanthropy in this mat- 
ter. Itis not necessary, with my view of the case, 
to take them into consideration, for the gradual 
emancipation, I suppose, will be as effectual as 
immediate emancipation in suppressing the pres- 
ent rebellion, That being the case, the effect of 
immediate emancipation upon the condition of the 
slave addresses itself to my sympathies and tomy 
heart. . 

Sir, what will be their condition if you turn out, 
without houses or homes, without guardians or 
protectors, one hundred thousand slaves on the 
community of Missouri immediately? Those 
slaves have been separated. The fathers of some | 
of the children are in the cotton fields in the South. 
There are infants there who have no protectors; 
no fathers, no mothers. Some families have been 
separated hither and thither. The effcet of im- 
mediate emancipation would be to turn those chil- 
dren houseless and homeless upon a community | 
not too well disposed toward them, to say the 
least of it. i 

I think, then, that we ought to allow the Legis- | 
lature and the authorities of Missouri to have some 
time to make arrangements for this transition, to 
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have some time to establish a system of appren- | 
ticeship, to have some time to take the necessary 
means to provide for the wants of the helpless 
condition of this large class of population that 
will be turned out without money or means for 
their own support or maintenance. Especially 
should this view of the subject, it seems to me, 
address itself to the consideration of Senators 
when they refer te the habits of that class of pop- 
ulation raised in servitude, servile in nature, ignor- 
ant, dependent, ond without the means of svlisuse 
ichat. 


| reason. 


ig 


: Then, sit, thereisanothérconsiderationté r : 
I will briefly allude: We.should not’be ta‘hes 
It seems to me it would be doing the people’? 


Missouri an injary’to precipitate this great t Ae 
sition of their industrial interests upon then We « 
should give their time to supply the place of the 


labor that will be:thas taken froti.a considerable 
portion of that community, by looking eluewhére 
for laborers. [think these views of the case are: 
correct. I think they are’ the opibions ‘that will 
be entertained by the people of Missouri them- 
selves, . It seems to me that they are reasons âd- 
dressing themselves to the consideration of the 
people of Missouri which will insure the success 
of this measure'much more readily than to précip> 
itate-upon them theevils which I think must né» 
cessarily grow out of immediate emancipation. Tn 
any view of the case, whether we look to the ins 
terests of the white man or the black man in Mis- 
souri, whether we look to the influence this meas- 
nre is to-have upon the rebellion or the welfare 
of society in general, itoccurs to me that the proper 
plan would be to adhere to the principle of grad- 
ual emancipation; and I assure you, sir, that, in 
my estimation, it would be much better for Mis- 
aont, and for the slave, if, instead of 1876, it was 

Mr. WILSON, of Missouri. Mr. President; 
I remarked that the limitation provided for in this 
bill is neither immediate nor gradual emancipa- 
tion, J should like to see that provision ‘in the 
bill stricken out for one reason, whilst the Sena- 
tor from Massachusetts desires it for another 
lt will be observed that the bill, taken 
as a whole, neither provides for the one nor the 
other; neither for immediate emancipation, nor 
for what has been understood as gradual eman- 
cipation. ‘The effect of this provision of the bill, 
if adhered to, is simply to discontent the slaves 
of Missouri from the time of the passage of the 
act here to the day that they are to be free; 1876 


| is fixed as the limit. Suppose the Legislature 


adopt that day. ‘They must necessarily pay for 
every slave on that day, or before that time, be- 
fore he can be made free. For that reason, if I 
were bound to choose between the two systems, 
I should prefer what has been known throughout 
the United States as gradual emancipation. 
prefer that principle, “The Senator from Massa- 
chusetts, however, desires to strike out this pro- 
vision as I understand, for the purpose of forcing 
immediate emancipation; and therefore I cannot 
vole for it upon that view of the case. If I had 
my choice in accepting the one or the other, I 
should have no question in deciding in favor of 
radual emancipation, both as regards the masters 
and the slaves, as has been so well said by my 
friend from Virginia. T hold that this bill as it 
now stands does not provide either for the one or 
the other, and therefore, in my opinion, itis very 
objectionable. 

Mr. HENDERSON. Mr. President, this bill 
is not exactly as I would have it; but the Jadi- 
ciary Committee have reported it in this shape, 
and I hope the Senate will retain it just as it has 
been reported. I sincerely hope it will be passed 
just as it stands. A great deal of care has been 
taken with it. It has been discussed here once, 
referred back to the committee, the opinions of 
Senators obtained,and it has been reported back. 
E shall express no opinion in reference to the pro- 
pricty orimpropriety of immediate emancipation. 


; I know that there are a great many difficulties in 


the way of it in the State of Missouri.’ I know 
that a great many of our people are opposed to it, 


Í On account of those very difficulties existing there 


at present, I desire the bill to remain as itis. Í 
the Legislature desires to take the $20,000,000, 
and emancipate immediately, let them do so. 

they desire to take the $10,000,000, and emanci- 
pate as early as 1876, of course they must com- 
mence immediately to emancipate all born after a 
given day. Why, sir, if they adopt this propo- 
gition to emancipate all the slaves by 1876, they 
must provide that slaves born after a given day, 
perhaps immediately after the passage of the act, 
shall be free; those only now living to remain 
slaves until 1876. If my colleague is correct in 
his views that the Legislature had better adopt 
what he calls gradual emancipation, and reject 
both sums offered by Congress, let them do so. 
The Legislature is not prohibited from doing it; 
and I state now to the Senate, that if the Legisla- 
thre rifoets both of thare propobitionsy, cither the 
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$20,000,000 or the $10,000,000, I should bein favor 
of inaugurating what my colleague calls a gradual 
emancipation; that is, to inaugurate a system 
which would run through a longer period of time 
than-up to 1876, if you please, and accept nothing 
at the hands of Congress. I want to accomplish 
the: purpose. Some.members of the Legislature 
want immediate and some gradual emancipation; 
and therefore I desire to leave the bill as it is, and 


other measure. 
we: can get everything to satisfy ourselves. 
not satisfied with the bill as it is; but I intend to 
vote for it because it was a compromise in the 
Judiciary: Committee. 1 owe much to the Judi- 
ciary Committee for the careful examination they 
have given to this whole measure; and I am glad 
that a measure has been matured,and Tam thank- 
ful toithem for it, which in my opinion will mect 
with the concurrence of the Legislature of my 
State. Ifthe bill be retained as it is, I shall feel 
confident that emancipation will be inaugurated 
in some style in my State. If new provisions be 
ingrafted upon it, I do not know whether it will be 
or not. So faras I am concerned, 1 am in favor 
ọf emancipation, whether you grant a dollar or 
not. I have said so heretofore, and I say so again. 
If you do not give this aid, I want some gradual 
syste adopted by which, either next year, ten 
pore or forty years hence, I can get rid of what 

regard as an incubus upon my State. . 

It may be true, as has been urged against this 
bill, that we do not benefit the slave by emanci- 
pation. That may be so; but whether we do or 
not, we have but one hundred thousand slaves, 
and I know whom I do benefit: I benefit one mil- 
lion. one hundred thousand white freemen of my 
State; and I build up and make Missouri what 
she ought to have been years ago, 

I do hope that Senators will concede something 
to the opinions of others. . Some want gradual, 
some want immediate emancipation. Why can- 
not something be done, and let the bill go in the 
alternative,in order that something may be ac- 
complished and in order that emancipation may 
not be entirely defeated? It does not matter what | 
history teaches upon this subject. We have got 
to overcome prejudices all the time. The Senator 
from Minnesota said the other day that if the 
Congress of the United States insisted upon the 
Indians remaining in that State, the people of Min- 
nesota would rise en masse and drive them out. 
Why, sir, there are prejudices in one of the non- 
slaveholding States. The prejudices of the people 
of Missouri might be exercised to a very consid- 
erable extent against a free negro population. H | 
it becomes necessary to give a little time in order 
to raise the means from our own bonds from our 
own treasury, in order to earry out what may be 
regarded as good policy in reference to coloniza- 
tion, by all means give us a little time to do so. 
Therefore, I say, let us stand by the bill ag it is. 

Mr. SUMNER. Mr. President, I assume that | 
Senators are in carnest in their desire to do some- 
thing to put down this rebellion, Our country, 
I know, is rich in its resources. It can vote mil- | 
lions of moncy for almost any purpose that it sees 
fit to vote. them for; but still I doubt if the Sena- 
tor from Missouri would now come before Con- 
gress and ask for an appropriation of millions of į 
money unless he thought, through that appropri- | 
ation, he could do something in order to bring this j 
rebelliontoanend, I assume that that is his ob- | 
ject. Lassume that that is the object of Senators 
In voting for this bill. Is there any object that | 
will justify, at this moment, a vote for the bill? 
Is there any Senator here who will say that he 
will toss ten or twenty millions of money to any 
State in this Union, unless he thinks that by doing 
it he ean help to put an end to this rebellion? Las- | 
sume that there can be no doubt on that question. 


‘We must all be agreed on that point. Therefore 
do I say that, in voting on the proposition now 
before you, you are to.consider simply this ques- 


tion: how shall 1 best putan end to the rebellion? | 
‘If that can be best accomplished through a prop- 


osition of immediate emancipation, then must you 
vote for immediate emancipation. If that can be 
best accomplished by allowing the subject to drag- 
gle along through ten years, through twenty years, 
with the possibility of reaction, with the certainty 
that the discussion and the controversy will con- 
tinue all that time, then. Senators will vote that 
the question shall be allowed to draggle along ten 
or twenty years, or indefinitely, if they see fit. 
Sir, I am againstany such thing. I wish this bill 
to be effective for the object*which is proposed; 
and as I do not believe it can be really effective, 
except in one way, I shall vote for that amend- 
ment which shall give to it that effectiveness. 

Mr. DOOLITTLE. Mr. President, I do not 
understand that by voting to retain the bill as it 
came from the committee, we vote against imme- 
diate emancipation in Missouri. Wesimply vote 
to say that the Legislature of Missouri, who are 
supposed to be friends of emancipation in Mis- 
souri, shall judge on that question; and they judge 
which they will accept: the $20,000,000 and im- 
mediate emancipation, or the $10,000,000, with 
emancipation more gradual, to be completed in 
1876. While the bill, perhaps, in some respects 
does not entirely conform to my own private judg- 
ment, yet, as it has been reported by the commit- 
tee, I shall stand by the report of the committee, 
for { believe it is the best bill that we can pass. 
I hope the Senate will stand by the report of the 
committee. 

Mr. DAVIS. Mr. President, we have et length 
an avowal from the learned and able Senator from 
Massachusetts that this measure of emancipation 
is under the war power. What is the war power 
of this Government, and where is it lodged? I 
take issue with him upon his proposition that one 
iota of the war power is vested in the President. 
The whole and entire war power of this Govern- 
mentas it is organized by the Constitution is vested 
in Congress, and in Congress alone. I do not 


mean the power to manage and control armies; | 
but I mean the power to declare war, to raise men | 
and money to carry on that war, whether it is a {i 
j mediately, or within a convenient time, and ina 


war against a foreign Power or to put down in- 
surrection. The power to adopt every measure, 


every line of policy upon which and by which the | 


war is to be prosecuted, centers in Congress and 
in Congress alone; and the President has no more 


right to wield any portion of this war power or | 
adopt measures of policy for the mode of conduct- | 


ing the war than any colonel in the Army. 
Why, sir, let gentlemen recur for a moment 
to the Constitution. The power of declaring war 
is vested expressly in Congress. Where is the 
power to suppress insurrection vested by the Con- 
stitution? It is vested in terms in Congress, The 
President has no power to recognize a condition 
of domestic trouble ina State until Congress itself 
has passed a law recognizing that state of the case. 
The Supreme Court so decided. They so decided 
in the case of Luther vs. Borden. In a speech 
which I made a few days ago, I quoted from the 
opinion of the Supreme Court in which they ex- 
pee’ recognized and established that principle. 
tis an absurdity to speak of the war power under 
the Constitution of the United States being vested 
in the President cither as President or as Com- 
mander-in-Chief. If gentlemen want measures, 
lives, and systems of policy calculated to bring 
this insurrection to an end and to suppress it, they 
must look to Congress to adopt those measures 
and that war policy; and the President has no 
power to do it at all. 

Sir, I lay this down asa principle, and I defy 
gentlemen to shake its truth, that the Congress of 
the United States can bring this war for the sup- 
pression of this insurrection to a close to-morrow, 
if it chooses to do so, in defiance of the power and 
the will of the President. It is expressly stated 
by the Supreme Court that the power and the ca- 


pacity to recognize a state of resistance to the | 


execution of the laws of the United Siates, and 
to suppress ‘insurrection, is with Congress, and 
not with the President; and that Congress might, 
by passing a law to that effect, vest the power as 
well in the courts as inthe President; that itwas 
entirely optional with Congress to vest the power 
to recognize resistance to the execution of the 


laws, or rebellion or insurrection, and the power 
also to call out the militia of the States to suppres 
it, if it chose to do so, in the courts, and notin 
the President at all. ‘The court then argucs the 
wisdom and the practical utility of investing that 
power either in the courts or the Executive, and 
they decide that it is wisely, by the law of 1795, 
vested in the President. 

Some gentlemen adopt the policy that this in- 
surrection is to be put down by proclamations. 
I thought we had a surfeit of such nonsense. It 
is notby proclamations, by words, by high-sound- 
ing manifestoes, that this rebellion is to be put 
down. It is to be put down, as was said by the 
Senator from Illinois, [Mr. Ricuarpson,] by the 
power of the bayonet and the cannon; and you 
must have that power in the hands of a willing, a 
united, and an enthusiastic people. When you 
divide the people and carry questions of policy 
into the camps, and the soldiers take sides for and 
against a particular line of policy, you destroy 
the vigor, the unity, and the efficiency of your 
arms; and as that honorable Senator invoked gen- 
tlemen, so I say the only way now to regain that 
unity is to come back to the constitutional basis 
upon which you declared at the extra session of 
Congress that you intended to carry on this war. 
Yes, sir, you must let the negro alone; you must 
drop him; you must revoke your proclamations 
of the 22d and 24th of September, and you must 
revoke your proclamation of the Ist of January. 
1f you will do that, and return to the Crittenden 
resolution and to the pale of the Constitution in 
adopting measures by which to carry on this war, 
I know a man in the State of Kentucky who, if 
he were allowed to wield the whole military power 
of the country upon the principles which you 
yourselves adopted at the extra session, could 
reduce the rebellion and bring back the seceded 
States in six months. It is James Guthrie. 

Now, sir, if proclamations are to bring this war 
toaclose, letmeinvoke the honorable Senator from 
Massachusetts, who is now said to be ‘a power 
behind the throne greater than the throne itself,” 
to have some proclamations of a different nature 
adopted. If there were one hundred leading men 
in the confederate government and confederate 
army hung to-morrow, it would bring the war to 
a close, the insurrection would be suppressed im- 


manner perfectly satisfactory to the whole of the 
northern people, and to two thirds of the southern 
people, I believe, and to nine tenths of the peo- 
ple of my own State. Now, while the President 
is proclamating, let him proclaim that a hundred 
leaders of the secessionists shall be apprehended 
and hung. He has as much power to enforce a 
proclamation of that kind as he has to enforce a 
proclamation liberating all their slaves. 

If you want to cripple the power of the confed- 
erate States by emancipating slaves, let me suge 
gest to the honorable Senator from Massachusetts 
another proclamation that would be quite as ef- 
fective. When you stop their raising of cotton and 
corn and subsistence, you inevitably starve them 
into submission. Now, let the President of the 
United States proclaim that they shall forfeit their 
lands—as we object to their forfeiting their negroes; 
and the forfeiture of their lands probably would 
be as effective as a military measure—that they .. 
shall no longer cultivate any cotton, nor any corn, 
nor raise any hogs, or if they raise hogs, they 
shall butcher neither beef nor hogs; and my word 
for it, if he enforces that proclamation, we shall 
soon subdue the insurrection. [Laughter.] He 
has just as much constitutional right to issue those 
proclamations, and he has just as much physical 
power to enforce them, as he has those already 
issued; and in their character and operation, if 
they could be made effective, they would be much 
more agreeable to the feelings and dispositions 
and prejudices of the American people. Let me, 
then, entreat the honorable Senator from Massa- 
chusetts to go to the White House before morn- 
ing and have these proclamations thundered forth 
to America and to the rebels, that the war may 
be brought to a speedy close, and according to 
the approval and wishes of the whole American 
people. 

But, Mr. President, as it is now a late hour on 
Saturday night, when we cannot do much more, 
I will read something to the honorable gentleman. 
We might as well have a final understanding in 
relation to all these questions, in the short hours 
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of this s% rday fight, as on Monday morning 
or any other time. 

The honorable Senator from Ilinois said that 
the President and his party were pledged to a dif- 
ferent policy than that upon which they were now 
prosecuting the war. Here I will make a single 
remark, that the war power and the rights of bel- 
ligerents, as they are established by the laws of 
nations, have no applicability whatever to the 
present insurrection, except so far as war in the 
field is involved. The able senior Senator from 
Vermont [Mr. CotzamEr] proved that most con- 
clusively by his speeches at the last session. Now 
let us ascertain the President’s own view of his 
power in relation to this matter. From his inau- 
gural address I quote this passage: 

“Apprehension seems to exist among the people of the 
southern States that, by the accession of a Republican Ad- 
ministration, their property and their peace and personal 
security are to be endangered. ‘I'here has never been any 
reasonable cause for such apprehension. Indeed, the most 
ample evidence to the contrary has all the while existed, 
and been open to their inspection. It is found in nearly all 
the published speeches of him who now adilresses you. I 
ao but quote from one of those speeches when 1 declare 
that?’ — 

This is an extract from a speech made by him 
a year or two before he was elected to his present 
office. Here is the quotation: 

«I have no purpose, directly or indirectly, to Interfere 
with the institution of slavery in the States where it exists. 
I believe I have no lawful right to do so, and I have no in- 
¢elination to do so.” 

Remember, he was President of the United 
States when he made this quotation. Headds: 

Those who nominated and elected me, did so with full 
knowledge that I had made this and many similar declara- 
tions, and had never recanted them.” 

Can anything be more to the point and more 
explicit? But I will go on and multiply proofs. 


In the message of the President to Congress, at į 


the commencement of the extra session, he said: 


«The Executive ‘sought only to hold the public places 
not already wrested from the Government, and to collect 
the revenuc; relying for the rest on time, discussion, and 
the ballot-bòx, It promised a continuance of the mails, at 
Government expense, to the very people who were resisting 
the Government; and it gave repeated pledges against any 
disturbance to any of the people, or any of their rights?” 

The President is a man of the most unbounded 
liberality and magnanimity. We recollect the 
iniquitics, the frauds upon the Government and 
the country that were practiced by the late Sec- 
retary of War; and after he, by the power of public 
opinion, had been driven ignominiously from the 
office which he degraded and disgraced, the Pres- 
ident had the magnanimity, the unparalleled gen- 
erosity, to shoulder all his iniquities. He says, 
too, that he is responsible for everything that the 
members of his Cabinet and his officers do. 

But again, sir, I have here an extract from the 
President’s message at the commencement of the 

regular session, which I will read to the Senate, 
’ He says: ` , 

“The war continnes. In considering the policy to be 
adopted for suppressing the insurrection, I have been anx- 
ious and careful that the inevitable conflict for this pur- 
pose shall not degenerate into a violent and remorseless 
revolutionary struggle.” 

Oh, how he has changed in his purpose and 
in his policy. But, again: 

“We should not be in haste to determine that radical 
and extreme measures, which may reach the loyal as well 
as the disloyal, are indispensabic. 

“The inaugural address at the beginning of the Admin- 
istration, and the message to Congress at the late special 
séssion, Were both mainly devoted to the domestic countro- 
versy out of which the insurrection and consequent war 
have sprung. Nothing now occurs to add or subtract to 
or from the principles or gencral purposes stated and ex- 
pressed in those documents.” 

I have here also a few passages from the in- 
structions which Mr. Seward sent to Mr. Dayton, 
our minister to the Court of France. hat does 
hesay? ‘Theseare the President’s deliberate views 
expressed through his Secretary of State to one of 
his embassadors at the very first Court of Europe; 
and if he ever weighed well words and sentiments 
and principles in any paper, we ) 
he gave that solemn and deliberate weight to those 
thatare here expressed. He says: 


c 1 refrain from any observation whatever concerning the 
morality or immorality, the economy or the waste, the so- 
cial or the unsocial aspects of slavery, and confine myself, 
by direction of the President, strictly to the point that the 
attempt at revolution on account ot it is, as I have already 
said, without reason and without object.” : 


After narrating the difference of political opin- 


must presume that | 


ion arising from the slavery question, Mr. Seward 
went on to say: 


“The Territories will remain in all respects the same, 
whether the revolution shall succeed or fail, The condi- 


tion of slavery in the several States will remain just the. 


same whether it succeed or fail. There is net even a pre- 
text for the complaint that the disaffected States are to be 
conquered by the United States if the revolution fail; for 
the rigbts of the States, and the condition of every human 
being in them, will remain subject to exactly the same laws 
and forms of administration, whether the revolution shall 
succeed or whether itshall fail. In the one case, the States 
would be federally connected with the new confederacy 5 
in the other, they would, as now, be members of the Uni- 
ted States; but their constitutionsand laws, customs, hab- 
its, and institutions in either case will remain the same.” 


Now, sir, if a man ever gave his deliberate and 
solemn pledge in the clearest and most explicit 
language to a position and to principles, the Pres- 
ident of the United States has given that pledge 
in these instructions to Mr. Dayton. 

Mr. GRIMES. Will the Senator allow me to 
ask him what he is reading from? 

Mr. DAVIS. I was reading from the instruc- 
tions of Mr. Secretary Seward which he says were 
given by direction of the President of the United 
States to Mr. Dayton, our minister at Paris.~ 

Now, sir, I will read from the instructions given 
from the same source and by the same direction 
to Mr. Clay, our embassador to the Court of St. 
Petersburg. 

«T'he President will not forget, nor will he allow you to 
forget, that he is the magistrate of the insurrectionary as he 
is also of the loyal States, and in all bis dealings concern- 
ing the plotters, aiders, and abettors of this great conspiracy 
he willconstantly remember that the people in whose name 
they act, and whose power they abuse, are still citizens of 
the Republic.” 

Yes, sir; thatis the constitutional principle and 
truth of the case. They are American citizens in 
a state of insurrection, having committed treason 
against the United States, and they have all the 
rights citizens can have in that predicament. 

Mr. CHANDLER. That is, the right to be 
hanged. j 

Mr. DAVIS. I wish they were. If the hon- 
orable Senator from Massachusetts will just go to 
the White House now and have a measure of that 
kind proclaimed and then executed, he will be 
regarded as one of the greatest benefactors to the 
people of the United States that has lived at least 
since the days of the Revolution. 

But the instructions continue: 


“The Government of the United States resists this revo- 
lution for reasons too many to be hastily set forth. 

« It is absolutely unnecessaryr All existing interests of 
slavery are protected now, as heretofore, by our Federal 
and State constitutions sufficiently to prevent the destruc- 
tion or molestation of the institution of slavery where it 
exists, by Federal or foreign intervention, without the con- 
sent of the parties concerned. ”? 

That, sir, is the gospel of the Constitution. 
There is no reason so great, there is no learning 
so profound as to shake the truth of these propo- 
sitions. AJ! that we ask of the President of the 
United States is that he shall adhere faithfully and 
honestly to these principles, and shall conduct the 
war upon them. 

Mr. HOWE. Will the Senator from Kentucky 
allow me to ask wherein the President has not 
adhered to those propositions? 

Mr. DAVIS. _In-his proclamations, my good 
friend. When Lucifer fell from heaven, had he 
the purity of anangel in theetcrnal abodes of bliss? 
Sir, the fall of the President from these principles 
is about as deep and damning as that of Lucifer 
when he rebelled against the King of heaven and 
was hurled into the lowest abyss. 

Mr. HOWE. 1 supposed the Senator was 
speaking to the pending amendment. If he is 
speaking to a proposition to recall or revoke the 


proclamation, then the passages he is reading may | 


be germane. 

Mr. DAVIS. Exactly; and now is the time to 
recall that iniquitous and most mischievous pol- 
icy; now is the time to invoke the friends of the 
President in this body to beseech him, to implore 
him, and they themselves to come to the point of 
reversing the recent policy which has been so em- 
inently mischievous; but I will come to the hon- 
orable Senator himself if he will just wait a few 
minutes. [havea record against him, too, which 
i desire to read; and I read it with a great deal of 
reluctance, because that gentleman is a most spe- 
cial favorite of mine socially and politically upon 
every other subject save and except the negro. 

Mr. HOWE: 1am not about to dissent from 
the proposition of the Senator from Kentueky, 
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thatnow may bea proper time for it 
President to revoke the proclamati E 
this one consideration: that there is another ¢ 
tion pending before the Senate just now, and the: 
fore it does not seem to methat that would bein 
order, 1 understand that the question before:the 
Senate is on the amendment of the Senator Trom 
Massachusetts. : : seb 
Mr. DAVIS. Why, my dear: sir, this isa 
strong argument against the propriety of adopting 
that amendment.’ Tam bringing up. arguments 
that will overwhelm the amendment. -[Laughter.] 
Mr. HOWE, I ean only say E did not sée it 
in that light. Pye II 
Mr. DAVIS. Well, sir, the gentleman’s intel 
lect is as cleni as light upon every subject except 
that dark one, the negro—and then it becomes 
about as much obfuscated as the negro himself. 
(Laughter.] : 
Now, sir, 
Adams: 


té Tt seems as if the extrenie'advocates of African slivery 
and its most vehement opponents Were acting in concert 
together to precipitate a servile war??—— 


Mr. GRIMES, What is the date of that? `: 

Mr. DAVIS.. This is dated the 5th of July, 
1862, and was addressed to Mr. Adams. I will 
read that over again: 

“ It seems as if the extreme advocates of African slavery 
and its most vehement opponents were acting in concert 
together to precipitate a servile war.” i 

I declared that to be my conviction a very few 
days after I took my seat in this body; and I then 
said that the very best policy that could be adopted 
in relation to both, and to bring back the seceded 
States to the Constitution and the Union and sub- 
mission to the law, would be to take one of their 
leaders and one of the leaders of the abolitionists 
and hang them in pairs at the ends of the same 
rope. If that policy could be adopted now in re- 
lation to about one hundred of each, E tell you, 
sir, this war would soon come toa close, and just 
such a close as would be to the best interests of the 
people of the United States. 

Mr. Seward says furthermore: 

«The former by making the most desperate attempts to 
overthrow the Federal Unton ; the latter by demanding an 
edict of universal emancipation as a lawful and nevessary, 
it not, as they say, the only legitimate way of saving tho 
Union.” 

Will my learned and able friend from Wis- 
consin tell me where the President of the United 
States derives his power to issue an edict to emañ- 
cipate the slaves? . : 

Mr. HOWE. I understand it to be a part. of 
the war making power. I believe orders or edicts 
are very common in military usage. 

Mr. DAVIS. A part of the war making power! 
Have I not shown that the President has not a 
vestige of that power; that the whole of it, every 
particle of it, belongs exclusively to Congress? 

Mr. HOWE. 1 think I owe my friend from 
Kentucky an apology, I was not able to listen 
to that portion of his argunient in which he did 
show that. i 

Mr. DAVIS. Ifmy honorable frictid is open 
to reason and truth, and-will just take a speech 
which I delivered here a few days ago, and read it 
in his study, and ponder upon iton his pillow, he 
will come back as perfectly convinced of its truth 
as Tam myself. I just ask him to make the ex- 
periment. . 

Now, Mr. President, in the interview which the 
President asked with the members of Congress 
from the border slave States, what did he say? I 
will quote from what he said on that occasion. E 
never heard the President so solemn, so emphatic, 
and so eloquent in my life as he was on that occa- 
sion. He forgot to tell anecdotes. [Laughter] 
The whole magazine of anecdotes, old and new, 
fresh and stale, pointed and pointless, all aban- 
doned his cranium for once, and he did not indulge 
in telling a solitary one. But here is what he said 
in part 

Mr.POMEROY. Was not thata private affair? 

Mr. DAVIS. What do you mean by private, 
sir? It was a public meeting invited by him. ‘I 
am pressed,” said he, in speaking to the gentle- 


I will read from a dispatch: to Mr, 


| men present—about twenty-five in number, I be- 


lieve— 

“Tam pressed with a difficulty not mentioned—one 
which threatens division among those who, united, are 
none too strong.” 

Sir, we were not too strong in June, 1861, when 
I first came to this cily, and theré was nothing 
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but unity. then in the loyal States. But the Pres- 
ident continued: . 

An. instanceof itis known to you... General Hunter is 
an honest man.: He was, and { hope still is, uy friend.”? 
<7 And:they have sent him to.take command of a 
grand, army. to: make an assault upon the south- 
ern-Gibraltar; aiman who-has about capacity and 
patriotism and self-respect and lofty. ambition 


enougl.to take the management ofan underground | 


railroad. through some of the free States to Can- 
ada. Ll wish the President had sent a man of abil- 
ity, of heroism and national principles to take that 
important.command. 

Mr. WILSON, of Massachusetts. What do you 
mean by-national principles? 
a Mr. DAVIS. Why, that he had sent Buell or 


McClellan there. Yes, sir, McClellan, the abused | 
McClellan, who has shown greatly more of milita- į 


ry intellect than any man yet that has been brought 
to-succeed-him in the command of the army of 
the Potomac. 
-. Mr. HOWARD. He never gained a battle. 
Mir. DAVIS. Well, sir, he never lost one; 
[laughter;] and E tell you, Mr. President and Sen- 
ators, the man who saves and protects his army, 
even if he does it by over-caution, acts a better 
art than-he who, by rashness, has it destroyed. 
f£ McClellan did not fight battles at each partic- 
ular time when he ought to have fought them, I 
willjay down this proposition: he never fought 
one when he ought not to have fought it. 

Mr. CHANDLER. He never fought at all 
unless attacked. 

Mr. DAVIS. Gentlemen, that kind of slang 
will not do. 
; Mr. HOWARD. Your slang will not do, per- 

aps. a 

r. DAVIS. Well, answer it, and I will re- 
ply. [Laughter.] Sir, we have had General Lin- 
coln managing all of our operations in the field; 
and such mismanagement, such mischievous re- 
sults have never arisen from the management of 
any man in the conduct of military affairs. But 
I will continue the reading of this extract: 

“An Instance of it Is known to you. 
an honest man. 
valued him none the less for his agrecing with me in the 
general wish that all men everywhere could be freed, He 
procinimed all men tree within certain States, and F repu- 
diated the proclamation. He expected more good and less 
harm from the measure than [ conid believe would follow. 
Yet, in repudiating it, [gave dissatisfaction, if not offense, 


Feneral Hunter is 


tocmany whose support the country cannot afford to lose. į 


And thie‘ls not the end of it. The pressure in this direc- 
tion issii upan me and Increasing. By conceding what 
1 now ask, you can reliove me, and, much more, can relieve 
the country in this important point.’ 


What was the President’s proclamation? t Here 
i 


I offer you my compensated emancipation policy” | 


—to use his phrase—" accept it; if you do so, you 
relieve me from that pressure that is urging m 
to the issuing, of the proclamations” that were 
afterwards issued; ‘ you will relieve me from that 
great pressure, and, besides, you will do a great 
service to the country.” We did not think that 
it was consistent with our duty to the people of 
America and the Constitution of the United States 
to, yield to him; and what was the consequence? 
In due time this pressure subjugated him. 
yielded his deliberate opinions and principles, as 
expressed in the various papers from which I 
have read, and immediately became a captive at 
discretion to the potent power that was besieging 
him. He is now thei captive. He is not con- 
ducting the war upon his own principles, upon 
his own reason. He has been subjugated to their 
views, and those views he has endeavored to carry 
out in defiance of the Constitution, and against 
his previously oft-expressed opinions and con- 
victions. 

The two Houses of Congress took up these 
topics at the extra session, two days after the 
battle of Bull Run. 1 was not here when that 
deplorable disaster occurred; but I have heard 
members of both Houses speak of the consterna- 
tion and the panic that seized upon the President 
and upon members of Congress and the whole 


population that was here assembled on that occa- | 


sion. 

Mr. POMEROY. I was not frightened. 

Mr. DAVIS. The brave and gallant Senator 
from Kansas may be an exception, What reso- 
lution passed this body with only three or four 
dissenting voices, and two of them secessionists 
or sympathizers with secession, in July, 1861, a 
day or two after the battle of Bull Run? It has 


He wag, and I hope still is, my friend. Ej 


He | 


heen read a thousand times; itis stereotyped, but 
it is not stereotyped upon the right plate.. That 
plate ought to be the sensorium and the hearts.of 
the Senators who voted for it. The men who voted 
for that resolutien onglit to grave it deeply, indel- 
ibly upon their understanding and their hearts; 
it ought to have been present to them in all their 
| deliberations. in relation to the policy of carrying 
on this war, They ought to have adhered to it 
in good faith. What is it? This is the resolution: 

“& Resolved,.That the present deplorable civil war has 
been forced upon the country by the disunicnists of the 
southern States now in revolt against the constitutional 
Government and in arms around the capital; that in this 
national emergency, Congress, banishing alt feelings of 
mere passion or resentment, will recollect only its duty to 
the whole country; that this waris not waged upon our 
part in any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing or inter- 
fering with the rights or established institutions of those 
States, but to defend and maintain the supremacy of the 
Constitution and to preserve the Union, with all the dignity, 
equality, and rights of the several States unimpaired ; that 
as soon as these objects are accomplished, the war ought to 
cease.” 


noble basis upon which to prosecute a war to put 
down an insurrection was never declared. Here 
the President was committed toit; the two Houses 
of Congress were committed to it; and it was after 
they had committed themselves thus solemnly that 
this Government, including the executive and le- 


ism of American citizens to come to the standard, 
the old standard of Washington, and to bear that 
; standard upon this platform. 

Mr. President, will any 
the measures since proposed and passed by the 
two Houses of Congress, and the proclamations 
of the President, keep within that platform? No, 
sir. I suppose that in Pennsylvania, and every 
i other State, there isa law making ita felony to 
obtain money or property by false pretenses. 
‘There is such a law in my State. Now, suppose 
| that, to get money or property, an individual had 
| practiced all the pretenses that are set forth in the 
j extracts which I have read from the President’s 
message, and in the resolution which this body 
passed, and had got value to any amount what- 
ever, and then had turned around and repudiated 
the very pretenses on which he got the money 
and property, as the principles on which this war 
was commenced have been repudiated by the Pres- 
ident and by Congress, Lask my honorable friend 


if an individual obtaining money upon such a 
parallel case of false pretenses could not be con- 
victed of felony and sentenced to be confined in 
the penitentiary? 

Mr. HOWARD. Ifyou were the judge, prob- 
ably. 

Mr. DAVIS. Yes, sir; andif such a case had 
occurred under James Buchanan your judgment 
would hawe corresponded with mine. We should 
| have judged together. Now, I put this case to the 
honorable gentleman: suppose Breckinridge bad 


j 
} 
j 
{ 


volted against his election, as the southern States 


| of reducing them to obedience to the Constitution 


; which have been issued by Mr. Lincoln, for the 
| purpose of carrying slavery into the free States, 
it then ask my honorable and respected and 
| learned friend from Michigan if he would not 
! have thoughtsuch proclamations unconstitutional? 
They would have been flagrantly so. 


« With them [tie abolitionists} the rights of property are 
| nothing; the acknowledged aud incontestable powers of 


the hopes of a civilized world are nothing. A single idea 


| 

f 

j 

i 

{ 

i 

i abolitionism twenty years ago? He said: 
H y: isd 

i 

i 

i 

! 

| 

H 

| has taken possession of their minds, and onward they pur- 


alj consequences.” 


space, Sir, what did Phillips say here in his lec- 
ture in this city? That he had been warring for 
nineteen years for the dissolution of the Union 


t 


: ; 
| knew that slavery could not be abolished under 
| 


| 
"end, bnt with different motives. 


Now, Mr. President, a juster, truer, and more į 


gislative branches, made its appeal to the patriot- ! 


gentleman tell me that | 


from Michigan, or any other lawyer in this body, | 


been elected; suppose the northern States had re- | 


t revolted against Mr. Lincoln, and that he had | 
waged waragainstthem for the ostensible purpose | 


and the laws; and then suppose he had gone forth | 
and had issued parallel proclamations to those į 


Mr. President, Mr. Clay’s name has been con- ! 
: nected with abolitionism. Whatdid he say about || 


the States are nothing; the dissolution of the Union and f 
the overthrow ofthe Governmeutin which are concentrated |: 


| sue it, overlooking ail barriers, reckless and regardless of | 


There never was more truth spoken in the same jj 


and the overthrow of the Constitution, because he | 


the Constitution. Rhett was working to the same |} 


Here were the | 


| extremes acting together. What was language 
i| of the Governor of South Carolina of the abolition- 
i ists? © The abolitionists of the North are out 
best friends.” That was true, too. The one wanted 
a separate confederation, aud the other the over- 
throw of slavery in defiance of the Constitution, 
They were both working to that end—the disso- 
lution of the Union—but for different purposes; 

And, sir, who dreamed when Garrison and Pliil- 
lips commenced their crusade upon the Constitu» 
tion, that they were going to achieve success sò 
soon? Itonly proves that the machinations and 
the energies of mischievous men in the work of 
ruin are infinitely more effective than is the work 
of construction and preservation. 

The State of Kentucky hag often been referred 
to in debate, and the universal theme of denuncia- 
tion has been slaveholders and slavery, Well, 
as the Lord liveth, if 1 had one tenth part of ihe 
aversion, the hatred, the detestation of slavery 
and slavcholders that gentlemen on this floor and 
| in the other Elouse of Congress have, instead of 
desiring to hold them to me by the power.of arma, 
I would kick them as far as the Arctic or Antarc- 
tic circle from me. Every gentleman who comes 
here and wants to make a little political capital at 
home, playsupon the “harp ofa thousand strings?” 
called slavery. i would desire gentlemen to give 
us a little variation by setting some of their phil- 
|| ippies to music, as some Yankee teacher set les- 
sons in gcography and other studies to music in 
the western States. I think it would bea most 
agreeable diversity. 

But, Mr. President, the difficulties of my State 
have been adverted to. It has been said, again 
and again, that all of our material interests, or the 
great mass of them, were with the South. We 
had a trade, as | have stated again and again, in 
good times with the South, amounting to about 
ten million dollars a year. Many of our citizens 
had gone there and established cotton and sugar 
plantations. ‘They had returned in their age, and 
after they had acquired wealth, and their sons and 
their daughters had married with the sons and 
daughters of those whom they had feft behind 
them. We had a community of institution, and 
| we were told that there was a design to attack that 
institution. We denied itstoutly; but we are now 
obliged to concede that such was the covert pur- 
pose of many men at-the time. Before the addi- 
tional article of war, as it is called, was established 
by Congress, we had a great many regiments from 
all the free States to march into kentucky. I be- 
came acquainted with them, their officers, their 
rank and file. Some ofthe regiments elected me 
an honorary member. There was Harris and Sill 
and Norton and Fife and Vandever and Carroll 
of Indiana, and others that 1 became acquainted 
with, gallant, brave, true, and loyal men to the 
| Constitution. ‘They marched through all the coun- 
| ties in my part of the State. Our population, men, 
women, and children, went out to meet them with 
open hearts and open hands, to welcome them to 
their portals, and to give them every greeting and 
hospitality which one people could give to another. 
| But then was adopted this mischievous addi- 
| tional article of war, and the whole thing was 
| changed. ‘There came in someabolition regiments; 
| one, with seven companies, from the district of a 
| gentleman who representsa districtin Hlinoisinthe 
| other House. Colonel Curtis was the commander 
of it. These abolitionists would leave their camps 
‘and their commands and circulate among our 
| slaves, and urge and incite them to rise in revolt 
against their-masters. Sir, there was one of these 
i; regiments marching by my gate in the presence 
; of my family, and all my servants were on one 
| side of the gate and my daughters and their frienda 


= on the other side; and as they passed along what 
: did they say? They taunted them: ‘there itis, 
the whites on one side, the darkies on the other,” 
‘‘ never mind,” said they tothe darkies, ‘on the 
ligt of January you will be free at any rate.” They 
would bow low to the slaves and looked defiantly 
at the whites. That very night stragglers came 
from that camp to my servants and to the servants 
of my neighbors, and endeavored to incite them to 
: gervile insurrection, as the slaves reported. 

Twas in my own native town ona Sunday, and 
| I saw this regiment of Curtis marching through 
Mount Sterling. They had gone out and hàd se- 
duced thirty or forty slaves of loyal men to go.mnte 
their camp and their ranks, [saw.as loyal menas 
there are in this body, or as thera are living, whose 


1863. 


slaves wer€there marching along within the ranks 
of that regiment. They went and solicited the 
liberty from Colonel Cartis to reclaim their slaves, 
to take possession of them. He denied them that 
privilege. I saw them. press again and again for 
admission into the ranks, and 1 saw his soldiers 
with the bayonet keep off those loyal men who, 
by the decision of the Supreme Court of the Uni- 
ted States, have the right to reclaim their slaves 
canywhere, if they can do it withouta breach of 
the peace. I saw, furthermore, these loyal men 
go to the judges of our courts and get out warrants 
for the purpose of serving upon the officers, col- 
onels and captains, and the soldiers who thus bad 
wrongfully taken their slaves and forcibly with- 
held them, and I saw the officers go to execute 
these processes of our State, and I saw men resist 
with fixed bayonets; and heard orders given if the 
officers came any more to bayonet them, 

If the honorable Senator from Massachusetts, 
(Mr. Sumnen,] who gave his sympathy to the re- 
sistance of the execution of a law declared by the 
Supreme Court of the United States to be consti- 
tutional, in the streets of Boston, when the negro 
Burns was about to be reclaimed, under the ad- 
ministration of Mr. Fillmore—if be could have 
felt justified for giving his sympathy to that re- 
bellion, an armed rebellion of ten thousand men 
to resist a law of Congress, what would he have 
done if, in the execution of a constitutional right, 
the execution of process issued by a judge of a 
loyal State where the laws prevailed, there had 
been such a case of resistance to the laws of his 
State? 

Now, Mr. President, a few more words. 1 
know the southern planters. JI have many ac- 
quaintances among southern planters in Louisi- 
ana and in Arkansas. A man of great intelligence, 
and as much fidelity as a Union man as any other, 
who had some twelve months ago about twelve 
hundred bales of cotton burnt, told me that this 
was the division of parties in the South, in the 
whole Mississippi country; and he told me it was 
especially the fact in Louisiana and Arkansas. 
The country, he said, was divided into two par- 
ties. About one planter in ten belonged to one 
of the parties. 
cians of the country belonged to that party; all 
thearmy and military men belonged to that party; 
all the gamblers and desperate men of their soci- 
ety belonged to that party. On the other side, 


nine out of ten of the planters, their overseers, | 


every man who works, every man who wants se- 
curity of person and property , belongs to the other 
party. 

The latter party believe that their rights of per- 
gon and property were always much safer, and 
will always be safer under the old Government 
than under the new. He said, “ we are deeply 
dissatisfied with the burning of our cotton; we 
are deeply dissatisfied with the restriction of the 
cultivation of our acres to six hindred; and they 
have spoken of another measure, which, if they 
endeavor to enforce it, will give rise to military 
resistance; and thatis, thatevery planter who lives 
within five miles of the river or the coast shall re- 
move his slaves beyond that distance.” He said, 
also, ‘* when the United States take possession of 
the States of Arkansas and Louisiana with a mil- 
itary force that is capable of holding possession 
of the country, and will satisfy the peopie there 
of their purpose to hold it, and will protect them 
in their rights of person and property, in a short 
time thereafter these States will come back to the 
Union rejoicing.” They are now subjugated by 
the military power of the confederate States. 

Mr, President, I have as much conviction as I 
have of anything to happen, as perfect and confi- 
dent a conviction that if the President of the Uni- 
ted States and Congress will inaugurate that pol- 
icy; if he will return to his original policy, and 


to theirs, and place James Guthrie or James i 


the 
F. Robinson, the Governor of the State of Ken- 
tucky, in the unlimited and discretionary com- 
mand of the military force now upon the Missis- 
zippi, in less than six weeks Arkansas and Lou- 
isiana will come back to the Union rejoicing and 
singing praises to the President. : 

Why, sir, let me give one fact, and I wili come 
toa close. There never was anything on earth 


so iniquitous and unjust as the President’s proc- | 
lamation go far as it embraces loyal people. The | 


gentleman to whom I refer, and many other plant- 
ere whom | know in that country, are juat as loyal 


In addition to that, all the politi- ; 
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| torrentof Niagara, 


as Lam. Gentlemen may say that is no better 
than it should be. Buti say this: give them the 
protection of an army capable of taking possession 
of the country and maintaining it, and then de- 
clare to them that they shall have all their rights 
under the Constitution, and they will speedily 
return, i ; 

There is in. my town an interesting widow, 
whose husband was killed about twenty years 
ago by an explosion upon.a steamboat.. 1 was 
present when his remains were brought back to 
my village and buried. I saw her with her five 
orphan children going to his grave, a Niobe. 
He had three or four hundred acres of land near 
the mouth of the Arkansas, and about twenty-five 
slaves. The whole proceeds of that small estate 
from that time have been given up to the pay- 
ment of debts which her husband owed at the ime 
of his death, till about two years ago. She then 
had one hundred or one hundred and fifty bales 
of cotton a year, which she supposed in her age 
would go to her support and to the education of 
her younger children; but the rebels seized that 
cotton and burned it. Her son-in-law, a gallant, 
a brave, a noble youth, joined the Federal army 
in my town in the month of October, and went 
with General Burbage to Vicksburg, and was in 
all the assaults that were made upon that town, 
He then went with the army to the mouth of the 
Arkansas, and was engaged in taking all the 
posts and works the army took there, Fle was | 
in two or three other considerable skirmishes, 
and then moved with thatarmy to the Post of Ar- 
kansas. He was with the column that formed the 
storming party, and his general was the first officer 
of that grade within those works, and to him the 
rebel general surrendered his sword. 

Now, sir, that gallant youth was fighting within 
twelve miles of the small estate that belongs to his 
mother-in-law and to her orphan children, and no 
man fought with a braver or more faithful heart 
in that army than he did. What sort of requital 
is it for this noble youth that he shall peril his life, 
join a storming party, and move to conquest un-- 
der the stars and stripes and the panoply of the 
Constitution, to have his mother’s slaves, loyal 
ag she is, and loyal as he is, wrested from herby 
an iniquitous proclamation of the President of the 
United States? Sir, thatis but one ofa thousand 
cases. If all of them could be gathered together, 
and their simple and touching tale of truth could 
be told to this Senate and to the President, unless 
you have hearts of stone you would yield, and 
would exempt at least the loyal people from the 
atrocious effects of this proclamation. 

Sir, I want this war to be brought toa close. If 
ever [ was wrapped inany idea, any contemplation, 
it was when I indulged in reveries of the power, 
glory, wealth, and moral infuence of the United 
States under our Constitution—the Union pre- 
served. It has been the idol of my life. It is the 
last thing { will surrender. If, indeed, it isa ruin, 
around the dear ruin each wish of my heart will 
entwine itself verdantly still, I want the stars and 
stripes to be borne aloft to triumph on every bat- į 
tle-field. The sooner the triumph is complete and 
final the better for the rebels and for the Union 
men also, 

But, Mr. President, you cannot make slaves of 
freemen, though they are in the camp. They are 
citizen soldiers, They have the principles of free- 
men. They have the soul—the free, undaunted, 
and unpurchasable soul of freemen. The idea of 
stifling their expressions of condemnation against 
an unconstitutional and an unwise policy is futile. 
You might as well attempt to stop the fall of the jj 
lt will roll on in resistless ii 
force. They will talk,and there will be division H 
in the camp. Itis not the speeches in Congress 
that cause that division. Itis the proclamations; į 


it is the culpable, iniquitous departure from the | 
original policy of Congress and the President, If | 
you want to reverse this course of things, and re- į 
form it, you must first reform yourselves; you | 
must go back to the Constitution, to those prin- | 
ciples upon whieh the war should be conducted, f 
enunciated originally by the President and by this į 
Congress. Whenever you do so, and rally the : 
freemen of the country, those who prefer the Con- | 
stitution, its rights and liberties, to the abolition 

| 

i 

} 


of slavery, you will bave volunteers enough. Re- 
verge your course; let the President, military man 
that he is, give an order to countermarch ; let him 
countermarch himeeifand get back to bis original | 


position, declare it to: the world; m} 
point men tothe command of armies wiy 
tain it; let him: pat. himself. night'in: His resp 
and my life forit, whenever he sounds: the. Ameri» 
can bugle for volunteers, they may. not come 
Massachusetts, but from the iniddle States an 
great West and the Southwest they, willicomt 
like the stars of the sky and the sands oi 
shore.. x ; REA ee t 

No wonder the, Senator. from .Massachusetts: 
should want the. negroes emancipated... Ehave 
here evidence that. his Governor.is sending. hig: 
recruiting officers down to Fortress Monroe tores 
cruit the contingent of Massachusctts.among the 
“contrabands’’ there. Lam informed second hand 
from Colonel Spear that one of the Massachusetts 
regiments in. the battle of Blackwater, as well’ as 
one of the Pennsylvania regiments, refused :to 
fight. Governor Andrew has got the. proclama- 
ion; the gentlemen have got their. proclamation; 
where are the ranks of Massachusetts’s free white 
soldiers that were to crowd the roads to the battle- 
field and bring this war to such a sudden and-sue~ 
cessful and glorious issue? We find this vaunting 
Governor sending his recruiting officers.dawn, to 
Fortress Monroe, and there, from the fugitive ner 
groes of Virginia and Maryland, endeavoring to 
recruit the residue of the Massachusetts contin- 
gent to carry on this war, : 

Mr. SUMNER, I think the Senator is mis- 
taken in his statement on that point. The Sena- 
tor, perhaps, is not aware that Governor Andrew 
recently received an order from the Department 
of War to enroll negro regiments, I believe ha 
is now engaged in that service. atai 

Mr. DAVIS. I shall be exceedingly glad. tè 
find myself mistaken, because | am unwilling to 
believe that Governor Andrew, or any other man, 
could be as bad and as degraded a man as that 
course of conduct could make him; but here is 
what is said in in relation to it. [read from the 
correspondence of the New York Times, and that 
is a pretty good medium for the truth, L suppose, 
according to the views and judgment of * Black 


Republicans:” : 
‘Porrress Monror, February 3, 1863. 

« An authorization having been granted by the Govern- 
ment to Governor Andrew, of Massachusetts, for the entist- 
ment of colored men = 4 

Mr. SUMNER, That is it. ' 

Mr. DAVIS— 
“as United States soldiers, the latter has requested Me 
C. B. Wymer, superintendent of contrabands for this de parte 
ment, to enlist such as desire it. Having obtained the cons 
currcnee of General Dix, as military governor, Mr, Wymer 
immediately hetd out prospects of promotion in the black 
regiment to certain commissioned and non-commissioned 
officers here, and the result is a spirited recruitment on the 
part of able men who will render good service. | Tn this 
neighborhood, including that of Norfolk, Suffolk, and York- 
town, at least a battalion, and probably a regiment, will be 
raised within a fortnight. The men will then be senita 
Washington and endued with blue coats and red wimen» 
tionablea, as part of the Massachusetts contingent.’? 

Now, if my honorable friend would just assume 
a pair of stars, or put two stars upon each shoul 
der, and go.down there, commence the recruits 
ment of these contrabands, and then place him- 
self at their head, and charge right through and 
home to the enemy, and lure back victory to the 
old stars and stripes, even at the bead of a black 
host, he would get some glory and make some 
atonement for his errors, 

Mr. GRIMES. Will the Senator allow me to 
make a suggestion? s 

Mr. DAVIS. Certainly. 

Mr. GRIMES. I understand from the tenor of 
the Senator’s remarks that his objections are not 
to the character of troops who are to be raised. by 
Governor Andrew, but to the fact that they are to 
be applied to fill out the quota of Massachusetts, 

Mr. DAVIS. Both, 

Mr. GRIMES. Í understood the Senator te 
recommend that the Senator from Massachusetts 
should put himself at the head of a brigade of that 
description. ; 

Mr. DAVIS. I would condemn him and his 
command together, I want to get them together 
in order that | may make the combination more 
detestable. My honorable friend has read the elo+ 
quent denunciation of Pitt against the employ- 
ment of the Indians by the British Government 
in the revolutionary war. There was a Colonel 
Barr 

Mr, GRIMES. They were savages. 

Mr. WILMOT. These are Christian people. 

Mr. DAVIS. The negroes are reclaimed save 


and you want to put them in a position 
where they will relapse into savageism again. 

Mr. GRIMES. Allow tie to suggest that it can- 
not be possible that this race, after they have been 
under the hunianizing effects of “the domestic in- 
gütution asitisenjoyed by the State of Kentucky, 
Gah be regarded in the samelight with the savages 
whose employment Lord Chatham denounced. 
“Mr. DAVIS. How long were the negroes of 
San‘ Dorhingo under the humanizing influence of 
the French; and yet when they reared success- 
fülly the standard of insurrection, how soon did 
they degenerate into barbarism and into the most 
bloody and diabolical devils? ` 

‘Mr. GRIMES. I have heard the Senator allude 
to'that subject before. Allow me to ask him, if 
he is familiar with the history of San Domingo, 
whether, in his opinion, greater atrocities were 
perpetrated upon the French inhabitants by the 
colored race than were perpetrated by the French 
inhabitants upon the colored race? 

Mr: DAVIS. Yes, sir; I do think so; and J read 
tlieevidence here at the last session; and if the 
géntleman will just recur to a history of San Do- 
Mingo that is now in the Library, he will find it 
all'written; but-since the gentleman is interroga- jj 
ting me I will ask the same privilege of him. 

‘MreGRIMES: Certainly. 

Mr. DAVIS. I ask the Senator from Iowa, 
which: does he believe isin the best condition, the 
host'of uncivilized and pagan negroes in Africa, 
or the negroes inthe United States? Which is in 
the best ‘condition? I seem to have nonplussed 
the Senator, and I will go on. As he will not 
answer the question, I will answer it myself. 
{Laughter.] That host of eighty million true 
negroes who are in Africa are in a state of èx- 
treme barbarism. I donot knowcertainly whether 
any of them are cannibals or not; but 1 suppose 
they are. They are certainly in ignorance, in the 
want of intelligence, of moral cultivation, of ma- 
terial comfort, of everything that can minister to 
the wants of a human being. They are certainly 
ina much lower and more degraded condition than 
our slave negrocs of the United States of America. 
Now, if the honorable Senator from Iowa, who 
ig a great philanthropist, and who can scarcely | 
think of the negro and his wrongs and bis enslaved 
condition without shedding tears-—and that is es- 

ecially the case with the honorable Senator from 
Massashusens—if they want an ample field where 
they will have scope and verge enough to indulge 
all their philanthropy, and all their efforts to re- 
claim a degraded, savage, ignorant, pagan people, 
let them go with Livingstone, and other travelers, 
to Timbuctoo, or other portions of Africa, and 
there take possession of that most ample field. 

But, Mr. President, I was saying a word in re- 
lation to Colonel Barré, a member of the British 
Parliament. Hehad beenan officer in the British 
army, but we have no history of him for his mil- 
itary service anywhere, and we have no civil his- į 
tory of him except for a single speech that he 
made. : 

Mr. SUMNER, He had served 
try before that. 

Mr. DAVIS. He had won no laurels; he had 
served in the French war, I presume. How many 
school-boys have declaimed and have warmed and | 
become enthused in the declamation of that great |j 
philippic of his against the cruelty and inhuman- 
ity ofthe British Goverumentin employing the sav- | 
ages against the colonists in the American war! 

Mr. GRIMES, Because he only made one | 
speech. ; i 

Mr. DAVIS, I have heard of ‘ single speech 
Hamilton,” and I suppose this was ‘ single speech | 
Barrë.” 

Mr. SUMNER. 
minutes long. 

Mr. DAVIS. If the Senators from Iowa and 
Massachusetts had confined all their senatorial 
eloquence to as short and vehement and eloquent | 
and true a denunciation of the employment of ne- | 
groes in this war, they would have won more 
fame than they will ever achieve in their lifetime. | 
Lcommend his example to them. 

But, Mr. President, { have gone off into a long 
digression. The gentlemen have amused them- | 
selves with me, and I have endeavored to have 
some amusement with them. (Laughter.] E hope 
the amusement has been reciprocal. Atany rate, 
it has been entirely kind on my part, and [-have 


in our coun- 


It was not more than five | 


no'doubt eminently soon theirs. I dismiss the 


a 


subjėct and them with my profound personal 
respect: i 

The PRESIDING OFFICER, (Mr. Cuarx.) 
The question is on the amendment of the Senator 
from Massachusetts. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 26; as follows: 

YEAS—Messrs. Fessenden, Grimes, Harlan, Lane of In- 
diana, Lane of Kansas, Pomeroy, Rice, Sumner, Wade, 
Witmot, and Wilson of Massachusetts—L1. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Cowan, Davis, Dixon, Doolittle, Foot, Foster, Harding, 
Harris, Henderson, Howard, Howe, King, Latham, Mor- 
rill, Nesmith, Powetl, Sherman, Ten Eyck, Trumbull, 
Wall, Willey, and Wilson of Missouri—26. 


So the amendment to the amendment was re- 


jected. 


Mr. POWELL, (atten minutes pastten o’clock, 
p.m.) I move that the Senate do now adjourn, 
and on that question I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 30; as follows: 


YEAS—Messrs. Carlile, Davis, Harding, Kennedy, Pow- 
ell, Saulsbury, Turpie, Wall, and Wilson of Missouri—9. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Harris, Henderson, Howard, Howe, King, Lane of Indiana, 
Lane ef Kansas, Latham, Morrill, Pomeroy, Rice, Sher- 
man, Sunmer, Ten Eyck, Trumbull, Wade, Willey, Wil- 
mot, and Wilson of Massachusetts—30. b 


So the Senate refused to adjourn. 
Mr. POWELL. I offer this amendment, asa 


new seclion: 

And be it further enacted, That no part of the bonds in 
this act mentioned, or any part of the money arising from 
the sale of said bonds, shall be used or appropriated lor any 
other purpose than for paying the slavcholders of Missouri 
for their slaves, or for the purpose of transporting or colo- 
nizing the slaves aforesaid ; and no partof the bonds afore- 
said, or the money arising from the sale of the same, shall 
be used for paying salaries or providing machinery for the 
emancipation or colonization of the slaves aforesaid. 

J will state the reason why I desire to have this 
amendment adopted. In many schemes of this 
kind, where money is appropriated for a definite 
object, the fund is very much exhausted in pay- 
ing salaries to officials. I know that in connecuion 
with this very subject of negroes, a great many 
persons here hold office and expect to make money 
out of the Government. It is so with the cotton 
business at Hilton Head.. The sole effect of it, 
whether that be the object or not, is to put money 
in the pockets*of miserable office-holders. I do 
not want any of this fund appropriated for any 
such purpose. I want itall, every dollar of it, to 
be appropriated for the purpose of paying the 
owners for their negroes, and their deportation 
and colonization. Let the State of Missouri fur- 
nish ali the machinery herself, and pay salaries 
if she chooses to do so. J ask for the yeas and 
nays on my amendment, 

‘The yeas and nays were ordered. 

Mr. HENDERSON. I hope the amendment 
will be defeated. It provides for nothing at all. 
The Senator will see by examining the bil] that 
the amount to be paid for each slave is limited, 


! and the value of slaves is more than the amount 


limited in the bill; and therefore if any machinery 
is necessary the State must provide it, not you. 
Mr. POWELL. 1 want to put it beyond the 
possibility of doubt. Put it in the law, and then 
there can be no difficulty about it. 
The question being taken by yeas and nays, 
resulted—yeas 9, nays 28; as follows: 
YEAS~-Messrs. Carlile, Davis, Hicks, Latham, Nes- 
mith, Powell, Rice, Wall, and Wilson of Missouri—9. 
NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Harris, Henderson, Howard, Hawe, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten 


Eyck, Trumbull, Wade, Willey, Wilmot, and Wilson of | 


Massachusetts—28. 
So the amendment to the amendment was re- 


jected. 


The PRESIDING OFFICER. The question 
ig on agreeing to the amendment reported by the 
Committee on the Judiciary. 

The amendment was agreed to. 


Mr. POWELL. I desire now to address the 
Senate upon the main features of the bill. 

Mr. DOOLITTLE. 
from Kentucky whether he would not just as soon 
address the Senate upon the passage of the bill. 
Let us get-it out of committee into the Senate. 

Mr. POWELL. [am willing to get it out of 
committee if you want to do so. 

The bill was reported to the Senate, 

The PRESIDING OFFICER. . The-question 


I suggest to the Senator | 


February 


is orn, concurring in the amendment ‘made as if 
Committee of the Whole. 

Mr. POWELL. Mr. President, there perhaps 
never was submitted to the Senate of the United 
States a more grave or more important subject 
than the one which is now presented. It isa 
measure that, in the. judgment of myéelf and 
many others, is directly in violation of the Con- 
stitution of the United States, and destructive of 
the rights of the States of this Union. Itisa 
measure that I believe has been condemned by 
the party platforms of all parties in this coun 
try, from the days of Mr. Jefferson to this time: 
1 know of no class of politicians who have mait: 
tained that the Congress of the United States had 
the right or the power to interfere with the local 
institutions of the States. In the various agita- 
tions of the subject of slavery through which 
this country has passed for many years back, no 
party organization has claimed the constitutional 
power-to interfere with this institution in thé 
several States. ‘There is but one class of politis 
cians that ever claimed this power, and they were 
a class of miserable, crazy, one-ideaed fanàtics, 
who claimed it under a power above the Consti: 
tution, They were aclass of people, insignificant 
in numbers, distempered in brain, who were vilé 
and wicked agitators and disturbers of the publie 
peace, and who claimed that they were governed 
by a law above and higher than the Constitution 
of the country. It affords me pleasure to state 
that that class of people heretofore have been 
few. The Republican party since its accession 
to power seems fully to have embraced thi$ dè- 
structive and revolutionary dogma. The Repub- 
lican party, in none of its party platforms as far 
as I am advised, ever claimed this power. So far 
from claiming it, they expressly repudiated it in 
the Chicago platform. What is left of the Repub» 
lican party, following the lead of the President, 
have abandoned the part of their platform to 
which I have alluded, and fully embraced the 
higher Jaw doctrine. 

efore I proceed to that point I will ask the 
Senators who advocate this bill, as they have been 
frequently asked by those who have spoken in 
the Opposition, to point me to the clause in the 
Constitution that authorizes its passage. I do not 
suppose there is any Senator here who will claim 
that we can exercise powers not delegated to ys by 
the Constitution. We are the creatures of the Con- 
stitution. We derive all our powers from it; and 
those who claim the right to exercise power, when 
challenged, should show the warrant in the Consti- 
tution, No Senator has pointed to the clause in the 
Constitution that would authorize the passage of 
this bill. ‘The Senator from Missouri, [Mr. Hen- 
DERSON,] who made a very elaborate speech on 
this subject some days since, did not claim that 
he had any constitutional warrant for its passage. 
No Senator who,has advocated this bill has con- 
descended to point to the clause in the Constitu- 
tion that warranted its passage. As far as I am 
advised they claim that they have it under the 
war power. I think the honorable Senator from 
Ilinois [Mr. TrRumBuLL] claimed it under the war 
power. The honorable Senator from Missouri, 
in the elaborate speech that he made, to which I 
have alluded, intimated, though he did not claim 
it, that perhaps we had the right under the war 
power to pass this bill; and he made some refor- 
ence toa speech made by John Quincy Adams 
in the other end of this Capitol many years ago. 

It is unnecessary, Mr. President, for me to fur= 
ther noticethe constitutional objection. We have 
demanded over and over again that those Sena: 
tors who advocate the passage of this bill should 
point us to the warrant in the Constitution that 
authorizes it. My colleague has shown, in somë 
very pointed remarks that he made in the early 
part of the evening, that it waa utterly unconsti- 
tutional. His positions have not been contro» 
verted; they cannot be successfully controverted, 
In order to carry out this measure we find the Sen- 
ate of the United States ready to enter up a sol- 
emn decree to do that which the Constitution of 
your country does not authorize. Sir, that is a 
strange spectacle to me. I thought that we were 
all bound by that instrument. I thoughtit wasa 
law unto us; before taking our seats we swore at 
your desk to support it, Believing in the obliga- 
tion ofthat oath, I, for one, cannot and will not cast 
any vote which in my judgment isin violation of 
that instrument. Other Senators can think of it 
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as they please. Were I to do it I should esteem 
myself in all time to be a perjurer before high 
Heaven. 

There isa clause in the Constitution which says 
that private property may be taken for public 
‘uses; butit is only upon just compensation being 
paid. You do not take this property for public 
uses; neither do you propose to give a just com- 
pensation for it; for the compensation given in 
your bill is not a just one; it will not be half the 
value of the slaves. 
power to do this ander that clause of the Consti- 
tution. So far from taking this property for pub- 


lic uses, you take it to turn it loose, to throw it} 


adrift upon the country; and what is worse, you 
throw them out as vagabonds, as wanderers, as 
beggars. Wherever you have interfered with this 
property, these slaves, or the larger portion of 
them, have become a public charge. You are 
now feeding in the United States perhaps one hun- 
dred thousand of this description of pe 
the Treasury of the United States. 

them in this city, to whom you issue rations as 
you do to your soldiers; you have them at Hilton 
Head; you have them at Fortress Monroe; you 
have them down on the Mississippi; and where 
ever you have attempted to carry out your un- 
holy, unconstitutional, unrighteous, and wicked 
crusade against this kind of property, you have 
brought this charge upon the Treasury. L demand 
to know where you get the authority to tale 
money out of the public Treasury to feed and 
clothe these vagabond negroes, whom you have 


unconstitutionally and unlawfully,in many cases, | 
torn from their masters. You have no authority | 


to do it; and yet it is done. 

I wish to address myself particularly to the 
Senators on the other side of the Chamber. The 
President, on a memorable occasion, said that 
the Chicago platform was a law unto him. | 


suppose you regard it asa law upon you. hope | 


after you have uscd it as a ladder to climb into 
poweryon will not kick it down and disregard it. 
hat platform was wicked enongh in itself. If 
carried out it overthrew the Constitution suffi- 
ciently, 1 should think, to satisfy gentlemen on 
the other side. ‘There is one clause in that plat- 
form to which I wish to invite your attention, 
and ask you how you can, consistently with that 
clause in your platform, which your President has 
said was a law to bhim, vote for this bill, Tt is in 
the fourth section. L will read that part of it: 
“That the maintenance inviolate of the rights of the 
States, and expecially the right of each State to order and 
control its own domestic institutions according to its own 
judgment exclusively, is essential to that balance of pow- 
ers on which the perfection and endurance of our political 
fabrie depends 


How can you, Senators, in view of that clause 
of your platform, if it is a law to you, as the 
President has declared it was to him, vote for 
this bill? It uses the word * exclusively ’’—** to 


control its own domestic institutions according to | 


” 


its own judgment exclusively.” You may say 


that you merely give this money to assist Mis- | 


souri to emancipate the slaves. You offer them 
a bonus to effect this object in direct violation of 
that clause of your platform, because you do not 
leave it exclusively to the State of Missouri. 
There is no doubtaboutthat. You say Missouri 
would not do it unless you gave this amount of 
money. Ft is clear, then, that without the in- 
tervention of Congress, without the aid from the 
Treasury of the United States, the object could 
not be accomplished. Do you not call that inter- 
ference with the domestic institutions of the States? 
Certainly itis; there can be no doubt about it; and 
yet you are ready now to record your votes in 
favor of a proposition utterly unconstitutional and 
in violation of the Chicago platform, which your 
President declared was a law unto him. I hope 
that no other President will proclaim a party plat- 
form a law unto him. l thought the speech dis- 
graceful when made, and I do not think any bet- 
terof it now. 

_ Wir. WILSON , of Massachusetts. 
geod pkuform. oe Ns : 


51 


Itisa very 


No gentleman claims the | 


apl out of ii 
ou have 


Mr. POWELL. There is agreat deal ido not 
disapprove of in that platform, although it was as 
rotten a platform as ever was made. 

Mr. WILSON, of Massachusetts. 
you have studied it. 

Mr. POWELL. I have studied it, and com- 
mented on itat great length before the people; and 
the clause I have read is about the best thing I 
have found in it. You who made it and elected 
a President upon it, are now about to kick itover. 
As it served you in its time, I would not treat it 
so ruthlessly, particularly as your chief says itis 
a law unto him. 

Mr. HOWE. Will the Senator permit me to 
ask him a question? 

Mr. POWELL. Certainly; I will allow as 
many questions as you choose te put. You can 
make even a speech by way of change, and I will 
listen to you, 


Tam glad 


Mr. HOWE. Ido not desire to make a speech. | 
‘The only question that I wish to put is this: I 


simply wish to know of the Senator from Keh- 
tucky if, in his judgment, the Chicago platform 
concedes that the control of a State over its do- 
mestic institutions is any more absolute than the 
control of himself over his farm or any properly 
that he has? That is one question 1 will put to 
him. 

Mr. POWELL. Go on, put them all; and I 
will answer. 

Mr. HOWE. I suppose the Senator would 
answer no to that; that the Chicago platform docs 
not concede that the control of a State over its do- 
mestic institutions is any more absolute than his 
own control over his own property. 

Mr. POWELL. You have answered that ques- 
tion for me. Now put some for me to answer. 

Mr. HOWE. The next question is whether 
our offer to the State of Missouri of such a sum 
to emancipate slavery within its limits is any more 
an interference with her control over the subject 
than the offer of a certain sum to him to part with 
his farm, or any other property, is àn interference 
with his control over his property. 

Mr. POWELL. 1 will answer that question 


with a great deal of pleasure. Certainly it would | 
not be, if he had the right to give the money. If | 
the Senator will give Missouri $20,000,000 to part 


with her slaves, it is perfectly constitutional, and 
he has aright to doit, He has a right togo to 


Missouri and buy every slave there, if he will pay | 
for them and the owners are willing to sell, and j 


to transfer them to Liberia and emancipate them, 
and put each one of them ina fine house. But, 
sir, the Senator has no right to take my money to 
do it. 
to take the money of every other citizen in the 
United States to accomplish this object. What 
right has he to take the people’s money, the money 
of others, not his own, and devote it to that pur- 
pose? It would be perfectly legitimate if he would 
give his own money; but you are not doing that. 
So far from that, you have to wring it from the 


| people by taxation—the people who are opposed 


to the policy; and I venture to say thatif a vote 


were taken to-day, four fifths of all the people of i 


the United States are opposed to this policy. 


They have spoken in the recent elections thun- 


der-toned upon that subject. The people of Hli- 
nois have decreed against it. President Lincoln, 
in his own State of Illinois, has been repudiated 
upon this very point. His Secretary of the Treas- 
ary, Mr. Chase, has been repudiated in Ohio upon 
this very doctrine; another one of his Secretaries, 
Mr. Smith, was repudiated in Indiana. Mr. Sew- 
ard, the premier, was repudiated in New York; 
and Mr. Stanton—God knows where he comes 


from, whether Pennsylvania or Ohio—has been | 


repudiated there. 
Mr. HOWE. Will the Senator allow me to 
put another question? À . 
Mr. POWELL. Let me answer this question 


| before you put another. 1 will answer every one | 


you put with great pleasure. I want to show you 
ihat the people are against this negro policy. They 
have repudiated your President and all his Cabinet 
wherever they have had elections. - 


He wishes here to take my money, and | 


n 


Mr. GRIMES, : Not in jowa. Ey 

Mr. POWELL. You haveno Cabinet minister 
from the State.of:lowa. . $ have no doubt. you 
could send a great-deal better.men than any we 
have.in these Departments, Lhave no. doubt yot 
could bring forty better men from Iowa than grb 
have in this Cabinet. But in every State, so far aa 
Tam advised, where yowhave a Cabinet ministers 
upon these-very questions, among others—vot the 
soleissue, | grant-you—your party has been. ovet+ 
thrown; and why? Because the people have @ 
deep sense of obligation to the Constitution of their 
country. They were opposed to those who were 
invading the rights of the States, overthrowing the 
liberties of the people, and destroying the consti 
tutional rights of the citizen; who desired to enter 
sovereign States and deprive the people of their 
property without warrant of law. The Adminis- 
tration have been repudiated wherever the question 
has been tested. I believe they soon have elec- 
tions in Connecticut, and J have no doubt Mr. 
Welles will be repudiated there. 

The Senator is most unfortunate in instancing 
this case about persons giving away money. Sir, 
you have no right to give this: money. - You are 
exercising your charity upon the funds of other 
people, ‘Thatis a very cheap kind of charity. If 
you get the money lawfully and constitutionally 
from them, it would be a different thing; but you 
desire to take it in violation of the Constitution of 
your country; not as the free gift of those people, 
but you wish to wring it by the power of the law 
from reluctant tax-payers. That is the way you 
will have to get it, if you getivacall. i 

Now, sir, if the Senator from Wisconsin has 
any further question to ask, I will hear him and 
answer him, 

Mr. HOWE. Ihave no other question to put 
that E know of; but E simply wish to suggest to 


! the Senator that his own reply tomy former queg- 


tion acquits us entirely of any violation of the 
Chicago platform. His whole argument now 
turns upon the fact that we violate simply the 
Constitution; and upon that allow me to suggest 
that neither his jadgment nor mine is final, That 
is to be submitted to other tribunals. 

Mr. POWELL. Lam aware that neither the 
Senator’s judgment nor mine is final or infallible. 
We are both poor worms in the dust, and { dara 


! say are at best but bundies of errors. I hope the 


Senator would never presume that he was infalli- 
ble. I know that Lam not. We are but- poor err- 
ing mortals. You may take the wisest, the greatest, 
and the best man that ever lived, and what is he? 
Why, sir, he is but a bundle of errors, save avd 
except his immortal soul, anatom of matter mov- 
ing on in the great hurricane of life to utter annie 
hilation and destruction. That is-all there ts of 
him. But, sir, the Senator says that | admit, be- 
cause I say itis unconstitutional, that they have 
not violated the Chicago platform. The clause I 
read in that platform declares that you have no 
right or power to interfere with the domestic: in- 
stitutions of the States; and by this bill you do 
interfere to the tune of $20,000,000 out of the pock- 
ets of the people. 

But, sir, apart from its uncoustitutionality, 1 
wish to discuss this bill on other points. Lwish 
to ask Senators if it is common honesty to do this 
thing? I put that question in all candor and 
seriousness to you. Is it common honesty to 
pass a law to tax the people to the amount of 
$20,000,000; to wring that sum from a reluctant 
and unwilling people in violation of the Consti- 
tution of the country for the purpose of paying 
people for property they do not wish to part from 
—property over which the people of the State 
alone have the exclusive control? Sir, | cannot 
reconcile it to my notions of honesty to do it. It 
is not right in any aspect of the case to force an 
unwilling people to pay this large sum of money 
out of their hard earnings for the purpose of purs 
chasing property from other people, not for pub- 
lic uses, but for the purpose of turning it loose to 
become, as [have no doubta large portion of these 
slaves will become, a charge upon the Treasur 
of the nation. You- bave voted down an amend: 
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ment requiring thè- proposition of emancipation | 
tò be decided by a vote of the people before the 
money is paid out of.the Treasury; . 

. Then, Senators, is there any morality in it? 
What kind of morals is that that will take from 
the people of a State against their will their prop- 
erty; nov for the purpose of benefiting the State, 
but for the purpose of gratifying the fanatical zeal | 
ofa party temporarily in power? What moral- 
aty, bask, is therein it? Tomy mind, it is shock- 
ing to.all the refined moral sense of our nature to 
tax the people of Oregon, of California, of Wash- | 
ington Territory, of all the Pacific coast, of Maine, | 


l 
of Wisconsin, if you please, for the purpose of. 
depriving the people of Missouri of their property 
which we do not devote to public use, but turn 
adrift- to become vagabonds and charges upon 
yoat public Treasury. Do you say they are to 
‘be laborers? Sir, you had better let them labor 
where they are under the constitution and laws | 
of the-State of Missouri.. The Constitution and 
the laws of the United States say the people of 
that, State are entitled to the protection of that 
description of property, and you violate the faith 
of the nation whenever you attempt to interfere | 
with it, 

Senators have very much ignored this doctrine 
of State rights, Let me tell you, Senators, that 
the doctrine of State rights is all that in this crisis 
will save the liberties of the people, if they are 
saved atall. Ft is known to you all that every 
great und vital principle of the Constitution of 

our country, that protects the citizen in his life, 
in his liberty, in his person, or in his property, has 
been overthrown by the President and the party 
in power, Citizens have been arrested without 
charge, imprisoned, and denied trialin yourcourts. 
Your citizens have been dragged from your States 
and confined in loathsome dungeons in distant 
States without trial. The freedom of speech and 
the liberty of the press have been overthrown. 
The truth is, I might ask, what great principle is 
therein the Constitution that has net been assailed, 
ignored, overthrown, and ruthlessly set aside by 
the present Administration? If the people have 
any security for life, liberty, or property, they will 
have to find it in the States. They have it no- 
where else, [regret that fora longtime there were | 
no Governorsof the States who undertook tostand 
up for the rights and liberties of their people. Re- 
cently we find that the Governor of New York 
has spoken nobly on this subject of arrests. ‘The 
present Governor of New Jersey has spoken like 
a man and a Governor who is determined to pro- 
tect the rights and the liberties of his people, as 
secured by the constitution and laws of his State 
and the Constitution and laws of the United States. 
The Governor of Kentucky has declared in his 
recent message that the military shall be in sub- 
ordination to the civil power; in that he did weil. 
I deeply regret that he did not take a bold and 
decided stand against arbitrary arrests. I regret 
that in a message in which I find so much that I 
approve, the Governor should have omitted co cen- 
sure in the most decided terms the many illegal 
arrests that have taken place in Kentucky. 

The States have rights as well as the national 
Government. L have ever been a State-rights man, 
‘and notwithstanding the eternal clamor here 
against the rights of the States, and notwithstand- 
ing that Senators have proclaimed that the doc- 
trine of State rights has brought about all the ruin 
to the country, I still proclaim that Tam a State- 
rights man. Lis the only doctrine, the only thing 
that will save the liberties of this people, if they 
are saved from utter annihilation and overthrow. | 

T know that the national Government has rights, i 
it has powers, but they were all conferred by the | 
States. All the powers not conferred upon the | 
national Government by the Constitution of the | 
United States are reserved to the States, and the | 
States within their sphere are as much sovereign | 
as is the national Government. I grant you there 
are certain powers granted by the States to the 
national Government, which the States cannot 
exercise; but all the powers not granted they have 
and can exercise, as much so asthe national Gov- 
ernment can exercise the power conferred upon it 
by the Constitution, Sir, your liberties ean onl 
be secured by preserving the rights of the States. 
The national Government ought to exercise all 
the powers conferred upon it, but no other power 
should it ever be alowed to exercise; and the mo- 
ment you allow it to exercise power not granted 
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you overthrow the rights 6f the States, you infract 


the Constitution of- your country, and you en- 
danger the public liberties. 

Senators, have you the power under the Con- 
stitution of the United States to give $20,000,000 
toestablish slavery in the State of Massachusetts? 
I put that question to you. Perhaps you would 
all answer, no. You have just as much right to 
establish slavery in Massachusetts by giving 
$20,000,000 to aid in that scheme as you have to 
abolish slavery in Missouri by giving $20,060,000 
to effect that purpose. If you have the one power 
you have the other. If you have the power to 
give money for the purpose of abolishing this in- 
stitution in one State, you have the power to give 
money for the purpose of establishing it in an- 
other. You have no power to de either. 

Mr. President, why not leave this institution 
where the Constitution has left it; leave it where 
political parties and organizations have all said it 
was; leave it where the courts of the country have 
said it was; leave it to the people of the States, to 
do with itas they may think proper? Why, sir, 
slavery has been abolished in many States of this 


Union, but never by the intervention of the na- | 


tional Government; and this is the first time in 
the history of the Republic that such a thing has 
been seriously mooted, thought of, or talked of. 
What power have you with 1t? None whatever. 
All the States that have abolished the institution 
heretofore have done it by their own State ma- 
chinery. It has been left to the people of the 


States themselves, They have either retained it | 


or abolished it, as they thought fit. That is what 
we should do now; we should leave this matter 
to the freemen of Missouri themselves. If they 
wish this institution allow them to retain it; if 
they do not want itlet them abolish it—they have 
the perfect right todo so. Whenever this national 


Government attempts to interfere with this insti- | 
tution they set a precedent, an example that will | 
be dangerous, destructive to the rights of the j 
Sir, you have į 


States and to the public liberties. 
no more right to give money for the purpose of 
setting the slaves of Missouri free than you have 


to give money to turn all the horses or the neat į 


cattle or the hogs loose in the West, or to buy off 
the people of Massachusetts and the North from 
engaging in their manufacturing enterprises. You 


have just as much right to do one of these things | 


as the other, no more. 

Why, sir, a few days ago there were some of 
us who made an effort to get $130,000 appropriated 
to aid the great agricultural interest of the coun- 
try. Then we beard a great deal of talk about 
economy, and ultimately that proposition was 
voted down; and now we find the very same Senate 
that refused to give the pitiful sum of $130,000 to 
engourage the great agricultural interest of this 
mighty nation proposing to give $20,000,000 for 
interfering with the domestic institutions of one of 


the States of this Union. 


The Senator from Massachusetts (Mr. Sum- 
NER] seemed to want these negroes turned loose 
immediately; he seemed to dislike everything like 
gradual emancipation. 1 could not imagine why 


the Senator’s zeal was so violent until a friend | 


suggested to me what I suppose is the case. It 
seems to be very well known that Massachusetts 


has not supplied her quota of soldiers in the field, | 
and that her Governor came down here and got | 
a roving commission from the Secretary of War | 


to go and recruit negroes. I suppose the Senator 


wants the negroes in Missouri freed quickly so | 
that Governor Andrew can recruit there to fill | 
up the Massachusetts quota of soldiers; she has | 


not sent her complement to the field. 
Mr. SUMNER. Iwantto have £ musket put 


inthe hands of every one of these negroes in Mis- | 


souri. 


Mr.POWELL. Ihave no doubt abonatii and 


I have no doubt that, if you fill up your quota in | 
Massachusetts, you will do it with negroes; your | 
white men fail to come up to the work. The eman- i 
cipation proclamation has been issued more than | 


a month ;’Grecley'y nine hundred thousand have 


not made their appearance; the public highways ; 
have not been darkened and crowded with volun- | 
teers,as Governor Andrew declared would be the : 
case ifthe emancipation policy was adopted; Mas- | 
sachusetts has not furnished her quota of soldiers. | 

Mr. WILSON, of Massachusetts. That is not i 


1 80, 


Mr. POWELL. The papers all state it; and I 
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sec that a resolution has been introduced into the 
Legislature of Indiana upon that very subject, 
asking why the draft has not been enforeed in 
Massachusetts, The resolution recites that the 
two States being about equal in population, Indi- 
ana has furnished one hundred and two tiotisand 
soldiersand Massachusetts sixty thousand: Fhe 
draft was enforced in Indiana, but not in Mussa- 
chusetts; and the resolution instructs their Senas 
tors and requests their Representatives to inquire 
into the subject. Whether this information is cor- 
rect or not l do not know; but Í do know that that 
is the statament that has been in newspapers for 
weeks, 

l have no doubt the Senator would arm every 
negro; but I can tell the Senator about the time 
he gets arms in the hands of the negroes he will 
have none in the hands of white men, except ab- 
olitionists of the Senator’s peculiar school; and 
when you getanarmy of abolitionists and negroes, 
I do not think they will make mach progress in 
the way of winning victories. When that comes 
to pass, I expect to sce defeat after defeat follow 
our arms; we will find defeats more numerous 
than heretofore. If the Senator expects free white 
men to stand ih these regiments along side of these 
negroes he will be gready mistaken, Ft might 
sult the appetites of abolitionists in New England; 
but Í can tell the Senator it will not be palatable 
to the people of the great West from which I come, 
neither in the slave nor in the free States, and they 
will not submit to it. 

Mr. SUMNER. It was to Andrew Jackson 
and George Washington, ‘ 

Mr. POWELL. No, sir; it was not to Andrew 
Jackson and to George Washington. 1 under- 
stand all about that matter. 1 Know that there 
were a few slavesin the armies then; and | know 
another thing: that during the war of the Revo- 
lution, when that matter was seriously under con- 
sideration as to whether the negroes should be 
armed, it was decreed against in General Council. 
You have taken a few scraps and thrown out the 
rest; but the great current of events at that time 
shows that not only General Washington, but 
all the men in authority at that day, repudiated 
the idea of putting arms in the hands of the ne- 
groes. [suppose Governor Andrew can get enough 
uegroes, if they should be made free, to fill up the 
quota of Massachusetts, Ifhe does fillitup with 
negroes I know that they will not be as good 
soldiers as the white men;and I would rather the 
white men of Massachusetts, a State that has done 
more to bring on the present difficulties than any 
other, should be in the ranks than the negroes. 

The Senator from Massachusetts says that he 
wants thisemancipation made immediate because 
it will give peace to the country. Sir, | have al- 
ways been an advocate for peace. | have always 
thought that all these difficulties could be better 
settled by peace than by war. I have ever main- 
tained, since this unfortunate war has existed, that 
we never could reunite these States by force of 
arms. I believed we could do it by compromise, 
by peace, and nototherwise. I still adhere to that 
opinion. Bat I will ask the Senator from Massa- 
chusetts, in all candor, how he can expect peace 
to grow out of this proposition? He says he 
wants it for peace. Do you suppose that the free- 
men of Missouri would be likely to be more at- 
tached to a Government that overthrew theirrights 
of property, thatinvaded their State andoverthrew 
all their constitutional rights, put all their material 
interests and their rights of property ruthlessly 
under foot? Do you expect to make freemen 
more attached to a Government that would thus 
violate both national and State constitutions and 
ruthlessly assail their rights of property? Sir, 
they would be cravens if they would be more at- 
tached to a Government that would thus ruth- 
lessly deprive them of their rights, If you desire 
to attach the people of Missouri to the Federal 
Government protect them in all their constitu- 
tional rights. Do not encroach upon their liber- 
ties or their property, and you will be more likely 
to succeed, 

So far from being a peace measure, it will cause 
the people of Missouri to look on a Government 
that thus treats them, that has no respect for con- 
stitutional guarantees, no respect for the rightsof 
the States, no respect for the rights of individuals, 
with hatred rather than love. ff you wish a peo- 
ple attached to the Government, that Government 
must deal with them justly; it must--deal with 
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+ them honestly; it must observe all the constitu- 
tutional guarantees of the people. Thatis the only 
way in which you can attach a people to the Gov- 
ernment, When you make the Government an 
engine of oppression, of tyranny, of robbery, you 
cannot expect brave freemen to love such a Gov- 
ernment, 

I tell you, Senators, so far from this being a 
measure of peace, a measure of reconciliation, it 
will be a measure which will result in hostility, 
in. irritation, and in unkindness to the Govern- 
ment of the Union. It cannot be, it will not be 
otherwise. The other States of the Union inter- 
ested in this institution will ask, how is it when 
weare fighting to maintain the Constitution as itis 
and to restore the Union as it was; when the men 
in power have proclaimed that that was the object 
of the war, that they are overthrowing the Con- 
stitution of the United States, destroying the con- 
stitutions of the States, and putting under foot all 
their rights of property? Sir, you will not only 
cause the people of Missouri to have hatred deep 
and lasting towards you; but you will cause lib- | 
erty and Constituation-loving men in every State 
in the Union to be seized with alarm and distrust. 

If you can invade the soil of the State of Mis- 
souri with this kind of unconstitutional legisla- 
tion, what security has Massachusetts that her 
soil may not be invaded and her dearest constitu- 
tional rights stricken down? What security has 
Kentucky? What security has Indiana and Hii- 
nois? None, sir, none, Whenever you overthrow 
the Constitution of your country, whenever you 
violate the rights of the people in one State, you 


create a feeling of distrust and animosity against | 


the Government. | . 
This measure, in my judgment, will be fraught 


with the most disastrous results in every respect. 
No good can come from it. All the fruit that will 
be produced by the passage of this bill will be 
bad. It will create in the minds of the people 
throughout thiscountry a feeling of distrust, a fvel- 
ing that they are not to be protected in any of their 
constitutional rights, a feeling that they are not 
to be protected by the laws of their country; and 
that the Constitution and laws are to be over- 


Andrew knows something about the subject, 1 | 


suppose. He does not want them in Massachu- 

setts, In that Governor Andrew is sensible. 
Mr. WILSON, of Massachusetts. To the last: 
Mr. POWELL. Notto the last. He was sensi- 


ble in refusing to take these negroes into the State. | 


When he wants a commission to arm the negroes, 
with great deference to that Governor and to Mas- 
sachusetts, [ do not think heis sensible. He is 


| sensible when he does not want them in Massa- 


chusetts;. not sensible or over honest when he 
wants to take them from their masters. 

Sir, if you expect to put down this rebellion by 
force of arms, you are pursuing the very policy to 
preventit, Senatorson theother side of the Cham- 
ber may think that my judgmentis worthless upon 
this subject; but I tell you now, as I have often 
heretofore told you, that your policy is ruinous. 
{ told you when you were passing the confisca- 
tion bills, when you were passing the bill to eman- 
cipate slaves in the District of Columbia, when- 
ever you were agitating this negro question here, 
that you were doing the very things that would 
mass, consdlidate, and unite the southern people. 
That has been the result. You by your legisla- 
tion, and the President by his proclamations, have 
united them as one man. Though they were once 
divided they are now united. You have notonly 
succeeded in massing the southern people and 
uniting them as one man by your fanatical and 
unconstitutional legislation, but you have divided 
the North. You have not regarded the constitu- 
tional rights of the northeri) people. 
cloven down their rights as well as those of the 
southern people. The people have now become 
alarmed. They fear that their constitutional rights 
and their liberty will be overthrown; and well 
they may entertain such fears in view of the fear- 
ful usurpations of power by the President, and the 
tame acquiescence aud submission of Congress to 
the illegal exercise of power by the Executive. 

Mr. President, I will say a few words upon this 
war power. I understand that some Senators, at 


| least, claim the right to pass this bill under the 


thrown, and with them the liberties of the people. 

Senators have expressed a great deal of spite 
and spleen, if I may be allowed to use those ex- 
pressions, toward the Democratic party, because 
of their recent triumphs in some of the States of 
the Union. They speak about divisions in the 
North. 


will be widened and deepened. The people every 
where will rise up against a party that thus dis- 
regards constitutional obligations and ruthlessly 
violates the rights of the people and of the States. 
We find, as the Senator from Illinois has told you, 
that in your crusade on this negro question you 
have put Hlinois in a flame. Your military are at- 
_ tempting to run free negroes into that State against 
the constitution and laws of the State. It 1s not 
only the case in Illinois, but, within my knowledge, 
they are doing it in the State of Indiana; for I 
have known many of these ranaway negroes to } 
be carried to that State by the military. They are 
bringing them, in violation of the constitution and 
laws of Kentucky, into that State; and I do not 
know what State they do not take them to, except 
that of Massachusetts. I see Governor Andrew, 
of that State, in reply to a letter from General 


Those divisions do exist; and allow me | 
to tell you, if you go on with this kind of legis- | 
lation, so far from healing these divisions, they | 


Dix about taking negroes there, declined to have 
any. He is willing that negrocs shail be taken 
from their masters and sent into other States; but | 
the Massachusetts Governor is rather too shrewd | 
to want this description of population in Massa- 
chusetts. He knows they are a worthless, vag- 
abond people, and he does not want them there. 
He is willing to rob the slave master, as the Sen- 
ator from Massachusetts would call him; but he 
is not willing to receive that description of pop- 
ulation into hisState. [ think if the Governor of 
Massachusetts wants this thing done, in common 
honesty he ought to take his share. I venture to 
say that if every negro that is stolen or freed by : 
the armies or other cause was thrown upon New : 
England and remained there, it would not bea. 

ear before the Senator from Massachusetts [Mr. ’ 

Nison] and his colleague wouid be here clamor- 
ing to have 
charge, for they are the most worthless, vagabond : 


population on the face of the earth. Governor | 


them taken away at Government : 


war power. What is the war power of the Pres- 
ident or Congress? 
war, to raise armies and provide navies, to make 
rules and regulations for the government of the 
Army and Navy; and that is the extent of the 
war power of Congress. ‘The President is Com- 
mander-in-Chiefofthe Army and Navy; butunder 


the genius of our Constitution he can exercise uo || 


powers except those which are conferred upon 
him by the Constitution of his country; and when- 
ever he transcends the powers therein conferred, 
he becomes a usurper. 
President of the United States nor this Congress, 
under the war power, can exercise any such power 


as is claimed by this bill, In this country the civil | 


power is superior to the military; the military is 


strictly subordinate to the civil power. Thatisa į 


provision, I belicve, in the constitution of every 
State in the Union, That is the whole theory of 
the Government; and without it, instead of a con- 
stitutional Confederacy, a Government of limited 
powers, you would have a military despotism. 
What is the power of the Commander-in-Chief? 
It is to wield and to use the armies and navies that 
Congress shall provide in time of war against the 
enemy. The President, as Commander-in-Chief, 
or his generals in the field, have no power to take 
any private property from any citizen who is a 
non-combatant, except by virtue’of the law. Tam 
aware that under the military law, and the usage 
of nations, if an army is in a country and cannot 
get provisions, cannot buy them, ithasa right to 
take them by paying an equivalent for them. It 
must, however, pay full compensation; and that 
is the only instance in which your armies can take 
any private property. Itis only in cases of ne- 
cessity of that kind, and then you must pay for 
it; but that has not been the way in which our 
armies have been conducted. Your soldiers have 
unlawfully seized and robbed the people of mil- 
lions of property, when the necessity did not ex- 


You have | 


You have power to declare | 


I hold that neither the | 


ist which would authorize them, under the mili- | 


tary law, to take it upon paying for it, 


Under this assumed military power, this thing ; 


you call martial law, which is an indefinable 


something, something entirely outside of and ; 


throws the Constitution of your country, you 
claim to exercise vast and mighty powers. Sir, 
clothe the President with that power, and you 


! above the Constitution, something that over- 


make him an absolu sp 
ident with the power thats assumed | 
iamation to free these slaves, and the proc 
tion declaring martial law in all the loyal Stat 
and what will be the result? You at önces 
render all the rights secured “bythe Constitution 
and laws, and submit your dearest liberties to'the 
uncontrofled will of one man. You claim this 
power for the President upon the’ theory’ tliat 
he can do anything that, in his judgment, is cal- 
culated to put down the rebellion’ or to weaken 
the enemy. You leave it all to his discretion. 
Whenever you leave things to the discretion ofa 
man, you ure pursuing a dangerous policy, and 
one which in the hands of a bad man will over- 
throw the liberties of any people. The Presi- 
denv’s discretion is to govern; and in the exercise 
of that discretion he has proclaimed the negroes 
in certain States free. You allow that under this 
thing called the war power. Suppose the President 
should, in the exercise of bis discretion, think it 
was necessary, in order to put down the rebellion 
or to weaken the enemy, that all the horses of 
New England should be turned out to grass, and 
should no longer be used by their owners, You 
admit he is the judge. Could be not do that as 
well as he could emancipate the slaves? Cet- 
tainly he could. Suppose he was to think that 
it was absolutely necessary, to put down this te- 
bellion, that the people of Hlinois should no lon- 
ger raise corn upon their rich prairies, If you 
admit this doctrine of military necessity, he could 
enforce it. Suppose he were to be of the opinion 
that it was necessary, to put down the rebellion, 
that all the men in this country should be with- 
out wives, and by proclamation should decree that 
all the men in the country should be divorced 
from their wives. Why, sir, under this claim 
that he has the right to do any and everything 
that in his judgment will put down the rebellion, 
he could divorce you all from your wives, That 
is the logical result of your doctrine when car- 
ried out. I put these extreme cases to show the 
utter absurdity of the doctrine, [tis a monstrous 
proposition, such as no liberty-loving people on 
earth should harbor fora moment. The Presi- 
dent has no such power, aud whenever he exer- 
cises it he overthrows the Constitation and. the 
laws that he has sworn to see faithfully executed. 

Now, grant that the President has the power 
that is claimed for him; you make his will the law. 
Suppose that in the plenitude of the power which 
you claim for him he should undertake to perpetu- 
ate bisown power. Suppose the President should 
think that he could better suppress this rebellion 
by turning us out of this Senate Chamber, or dis- 
missing the gentlemen from the other end of the 
Capitol. Suppose the President, in order to more 
speedily put down this rebellion, should think it 
necessary in his judgment to order the Supreme 
Court that sits in this Capitol to cease it sittings. 
Gentlemen, by the doctrine they advocate here, 
empower him to do any of these things. He has 
done many things quite as arbitrary. He has pre- 
vented the process of the courts being executed; 
he has assumed to suspend the writ of habeas cor- 
pus; he bas declared martial law throughout the 
whole Union; he has declared that citizens not 
connected with the Army and Navy shall be tried 
by a military commission, when the Constitution 
of your country says they shall be tried for of- 
fenses they commit before the courts and by the 
juries of the land; he has made wide strides toward 
absolute power; and yet you, a coérdinate branch 
of the Government, sit here and never once raise 
yourvoices in condemnation of the exercise ofsuch 
vast and dangerous powers. Those of us who de 
it are assailed with being in sympathy with the 
rebellion. Loften hear it said in this Senate Cham- 
ber that those who do allude to these things say 
nothing against the rebellion, lam in the habit 


| when l speak on one particular point to confine 


iny remarks to it; but { will assure Senators that 
they have not been more amazed than Í have at 
their course. 

We have seeu the President of the United States, 
in violation of the Constitution, add largely to 
your regular Army and Navy; we have seen him 
suspend the writ of habeas corpus; we have seen 
him declare martial law throughout all the loyal 
States of the Union; we have seen his decree an- 
nouncing that citizeus should be tried before these 
military commissions; we have seen him strike 
down the liberty of the press, the palladium of 
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our liberties, as you were wont io say; we have 
‘seen’ him abridge the freedom of speech; we have 
geen his military officers, his provost: marshals, 
‘going through the country depriving citizens by 
Fandredsof their liberties—taking them contrary 


‘to the law, and even in Violation of the constitu- | 


tion and laws of their States, from their homes, 
‘confining them in distant prisons for long months, 


and then turning them out without any trial. Es 
know that Senators on the other side of the Cham- | 


‘ber have said lately that any oneof those prison- 
‘ers who would take-the oath of allegiance could 
‘be released. Sir, if that is the case it has becn 
‘go only within a very few days. | They say, also, 
that. none are arrested without affidavit. 


now making .efforts to ascertain the charges and 


Sauses.of the arrest of some of my constituents | 


who. are at Johnson’s Island, and I have never 
yet, and [ have tried it in fifty cases, found out 
what were the charges against one of my constit- 
uents who had been. arrested, Mr. President, I 
‘am amazed that the Senate of the United States, 
‘a codrdinate branch of the Government, should 


git here when all these things are going on, and | 


hot utter,even one word of censure against the 
Executive who thus overthrows the Constitution 
of your country and destroys the liberty of the 


people; and the historian that will record these | 
‘things, I will venture to say, will express his ; 


‘Utter astonishment at it, 


The President was kind enough to tellus in his ` 


annual message that all of us made history. Idare 


say that isthe case. Thathistory willbe written, | 


Tknow. He says the smallest of us, the most in- 
significant—that is his idea; I do not pretend to 
quote the words—-will have to appear before the 
‘bar of public opinion in times to come. 
ply, that my name will figure very insignificantly 
in that history; but, as far as it is mentioned, Í 
trust it will be mentioned as one who, however 
feeble might have been his advocacy of it, always 
stood up for the Constitution of his country, was 
devoted to the constitutional Union of his fathers, 
‘and stood firmly by the rights of the people. 
Mr. RICE. Allow me to suggest that it will be 
the Sabbath within an hour. 

` Mr. POWELL. I shall not desecrate the holy 
Babbath. When the clock points to twelve I shall 
‘ease, EamaChristian in my faith, if not in my 
practice. 

“Mr. WALL, The President has issued a proc- 
lamation on that subject also. 

Mr. HOWARD. [desire to put to the gentle- 
‘man from Kentucky one question, Fie observes 
very frequently that he is strongly attached to the 
Constitution of the United States, and avers that 
ithas been repeatedly violated by the President of 
the United States, The great burden of his re- 
marks, however, is his own deep, fervid attach- 


ment to the Constitution of the United States, an | 
instrument which he loses no opportunity on this | 


floor to glorify, certainly very justly. But I desire 


to ask him this: how he can be opposed to the | 


prosecution of the present war for the suppression 
of ‘this rebellion and be a friend at the same time 


of that Constitution; for T understand him to have | 


avowed here on this floor that heis opposed to the 
prosecution of this war, 
that little matter, which is to me‘somew hat incon- 
sistent. . 

_. Mr. POWELL. I dare say the honorable Sen- 
ator from Michigan thinks my position somewhat 
inconsistent. 


adherence to the Constitution oppose this war. 
That is the substance of it, as I understand. 

Mr. HOWARD. Yes, sir. 

Mr. POWELL. 
frankly, and I have very often answered that ques- 
ae before in the Senate Chamber. Being devot- 
ealy 


posed the war. I thought it was a disunion ele- 
ment that woald utterly destroy it. 
Mr. HOWARD. Then I understand—— 


Mr. POWELL. Lam notthrough yet. Allow ! 


ine to dispose of one question before you put 
nother. 


Mr. HOWARD. {have several behind, 


Sir if | 
that is the case, they hide their affidavits most |, 
admirably. Ihave tried time and again, and am | 


l know, | 


I wish him to reconcile : 


I do not; and it will afford me the : 
greatest imaginable pleasure to answer the Sen- | 
ator’s question. The question is, if I understand | 
it, how I can consistently with my attachment and ! 


1 answer the Senator most : 


y attached to the Constitution and the Union, E ; 
` believed that this war was calculated to overthrow ! 
‘and destroy the Union forever, and hence I op- | 


Mr. POWELL. Very well, I will answer them 

all with the greatest possible pleasure. I will 
ay to the Senator, because [desire to answer his 
question in the most perfect candor, that I did not 
believe that the party to which he belongs when 
this war commenced intended to prosecute it with 
ii the sole view of restoring the Union as it was, 
‘with the Constitution as it is. I did not think 
that that was the object. I thought then, asl now 
think—in that, however, I may have been in er- 
ror—that the object of the party in power in pro- 
secuting this war was to destroy the institution 
of African slavery. I believed that, and J think 
| subsequent events have developed that I was right. 
For that reason, I opposed the war. I did not be- 
lieve that, if prosecuted at all, it should be prose- 
cuted for any such purpose. If prosecuted at 
all, 1 believed it should be conducted within the 
Constitution; that the President, and Congress, 
and the Army should exercise no powers except 
| those conferred by the Constitution, and it should 
' be prosecuted alone for the purpose of restoring 
‘| the authority of the Government under the Con- 
: stitution as itis. I believed, sir, that if the party 
| in power carried out the object which I thought | 
they had in view, to destroy the institution of 
!! slavery, they could not do it without destroying 
Í the Union itself and overthrowing the Constitu- 
i ton. I believed the war could result in no good, 
l butin harm, I believed the effect of it would be 
to dissever these States forever, and to load this 
people with a debt that generations unborn would 
‘not be able to pay. I believed that it would en- 
tail on them heavy taxation. I believed that in- 
calculable ills would flow from it. I believed that 
| our young men would be slain by hundreds of 
‘thousands. 1 believed that our people would be 
: demoralized; and I feared, as 1 now fear, that 
both scetions of the country would ultimately 
lose the liberties that our fathers gave them. I 
feared that the Constitution would be utterly over- 
: thrown. 

Mr. HOWARD. Will the Senator indulge me 
‘in one other remark? 

Mr. POWELL. I will let you ask another 
question, though I have not got through answer- | 
ing the one already put. j 

Me. HOWARD. The Senator must be aware, | 

ji 
t 


if he has any proper recollection of the history of | 
parties, that there never was even a popular res- 
olution passed by a Republican meeting or con- | 
vention, or even by an abolition meeting or con- 
vention, declaring it to be the purpose of any 
portion of the people of the North to make war 
upon slavery. Tt has, as he knows quite well, 
been universally conceded before this war actu- 
ally came into existence, that the Congress had 
no power whatever to interfere with the existence 
of slavery in the States. Te knows all this, if 
he knows anything about the history of the last 
three or four years. He knows also that in this 
war, neither the Congress of the United States nor 
their Government were the aggressor. He knows 
‘| perfectly well, as well as any other individual 
knows, that the North bas in no sense been the 
aggressor. We did notdraw the sword. We did 
not threaten to draw the sword. The rebels first 
drew the sword, and opened their guns upon our 
peaceful fortresses, ‘The rebels first commenced 
the business of pillage and pilfer and murder, and 
; for what purpose? Why, sir, to establish the in- 

dependence of whatis now called the confederate 
government. The Senator knows all this quite 
well. He knowsthat the rebels commenced the 
war; they fired upon us. He knows that, and 
rebellion actually broke out and was in existence 
before we made any resistance to it. 

Task him then, sir, again, how he can reconcile | 
t to his conscience to stand here and say that he 
s under no obligation as a Senator of the United 
1. States to carry out and execute that provision of 


HI 


i 
| 
i 


: tbe Constitution of the United States which he 
! affects so much to worship, which makes it the 
| duty of Congress, for the public tranquillity, and 
for every other consideration, not only to repel | 
vasion, but to suppress insurrection? Was not 
this an insurrection? Why will not the Senator 
| assist in suppressing the insurrection? Is not that || 
apart of his legal and constitutional duty here, 
implied in his oath, and by the very fact of his 
sitting on this floor? And still he refuses, and has 
persistently and uniformly refused to lend his aid, || 
‘as { believe, to any one measure eulculated to ii 


Í wish to have a clear understanding with the | 
opposite side of the Chamber on this most serious 
subject. I hold it to be the duty of the Congress 
of the United States to use all our means for the 
purpose of suppressing this rebellion. I hold it 
to be our duty under the Constitution. I-hold 
that that man, whoever he is and wherever hie is, 
who refuses at such a timeas this to lendsthataid 
which is required by the Constitution to suppress 
this rebellion, is not, in the popular and strict 
sense of the term,aloyalman. [Applause in the 
galleries, 

The VICE PRESIDENT. Order! 

Mr. POWELL. Mr. President, the Senator 
bas made a specch instead of putting a question, 
and the galleries applauded him for it. ‘{ under- 
stand the character of the galleries: many who re- 
sort to the galleries are the tools of power? 

Mr. HARLAN. I inquire of the Senator from 
Kentucky if he will give way for a motion to ad- 
journ? 

Mr. POWELL. No, sir, not now. Whent 
get through my speech I will give way. I can- 
not give way atany rate until Lanswer the speech 
of the Senator from Michigan; though, if the 
Senate is really desirous toadjourn, after I answer 
that question I will give way. However, I be- 
lieve I will finish what I have to say. 

The Senator from Michigan has made quite ‘a 
speech that he calls a question. Well, sir, I was 
delighted to hear the Senator, for he always de- 
livers himself handsomely, whether { admire the 
sentiment or not; but I can state to that honorable 


| Senator why itis that I have chosen here not to 


advocate this war. I believed that the war would 
destroy my country. I believed that the war 
would tear these States asunder forever. I de- 
sired them to remain one. | believed that the result 
of this war would be the overthrow of the Con- 
stitution, I believed that perhaps our liberties 
would be lost and our form of government over- 
thrown if it were carried on. Believing all these 
things, loving my country, loving its Constitu- 
tion, and being devoted to the Union, f could not, 
as an honest man, advocate the war, and I have 
opposed it, I tell the Senator that I dare say those 
who have advocated power heretofore have 
thoughtof all of those who resisted encroachments 
ashe docs of me. I know the time was when 
Barke and Chatham and others opposed the war 
that Great Britain waged against our fathers—yes, 
sir, in most eloquent strains did they oppose itin 
the British Parliament. 1 suppose the Senator 
would not regard them as loyal, The world has 
decreed them patriots, moral heroes, and our chil- 
dren’s children will honor their memories. 

Mr. HOWARD. The Senator will again par- 
don me——— 

Mr. POWELL. [I hope the Senator will let 
me answer one question before he puts another. 

Mr. HOWARD. I was merely going to cor-. 
rect the Senator’s historical reference. 

Mr. POWELL. When I get through this an- 
swer, Í willallow him to put another question. I 
am fully aware, sir, that during our contest with 
Mexico there were honorable gentlemen in this 
body, and in the other, who opposed that war; 
Senators and Representatives who voted agaiast 
men and money for that war. Were they dis- 
loyal? I suppose they thought the war wrong. 
Vow, if this were a foreign war, my conduct would 
be very different, I would vote every dollarand 
every man asked for, if my Government was en- 
gaged ina foreign war, because then we should 
be contending with an enemy from without, But 
a domestic war, a civil war, I did believe and now 
believe will result in no good, but incalculable evil, 
will destroy forevér the Union, tend to overthrow 
the Constitution of my country, and I never have 
supported it, I never will support it. Ido notun- 
derstand how Senators who sustain the President 
in his various usurpations—to which Į have äl- 
luded in this speech—can be regarded, in the strict 
sense of the term, loyal men, or friends of consti- 
tutional liberty. 

Now, Mr. President, 1 hope the Senator is sat- 


| isfied with my position. I suppose he knew itas 


well before as he does now. I did not think any- 
body here could have doubted what my position 
was. In what I have done, you must say at least 
that I have been open, candid, manly about it. I 
have not pretended one thing while [ was doing 
another. I have given to thesubjectall the thought 
that my understanding would permit. Thave mite 


up my opinions and have followed them strictly 
out, and so intend to do. 
are going to be perhaps more than realized. -As 
this war progresses, we find greater and greater 
owers claimed by the Executive. We find that 
Executive usurpation follows quickly after Exec- 
utive usurpation, until there is no power, it seems 
to me, that the followers of the President would 
not permit him to exercise without complaint or 
censure. Iam not blaming the Senators, for I 
dare say they think with the President. If they 
honestly think they are right, it is their duty to 
actin accordance with their judgment; but [ think 
otherwise, and consequently Í act otherwise. 


There is onc other subject, Mr. President, to |; 


which I wish to allude, | know that the honor- 
able Senator from Massachusetts claims the right 
to pass this bill under the military power. 
speech which he made during the last session he 
rested it upon a dictum of Mr. John Quincy Ad- 
ams. 
of that distinguished and learned man. They are 
opposed to the proposition of the Senator from 
Massachusetts. Mr. Adams held, in the most ex- 
plicit manner, that under the war power you could 
not emancipate slaves. Mr. Adams so held as 
minister from this country; he so held as Secretary 
of State; and in order that his opinions may be 
put upon record, lask my friend from New Jersey 
to read from the paper which [ have before me 
Admiral Cochrane’s proclamation and the extracts 
from Mr. Adams, and as there are very bricfnotes 
made by the editor, from whose paper I take this, 
Task him to read it all, 
Mr. WALL read, as follows: 


“Emancipation ts not recognized by any writer upon 
public law within the last seventy years as a legitimate 
means of wariare. Napoleon, in his Russi 
Was urged to it, but refused, i 
the globe have been engaged iu wars within that period, and 
none have recogfized it as a means, A case most iu point 
oecurred at the chose of the tast war with Eugtand. 
first article of the treaty of Ghent stipulated det all places 
taken by either party should be given up without carrying 
away the artillery or any otber publie property in them, ‘or 
any slaves or other private property.” This stipulation was 
evaded by the British Government. John Quiney Adams, 
the first avowed abolitionist of any distinction in Congress, 
was then our minister in Loudon. Tbe slaves had been 
freed hy a proclamation of Admiral Cochrane, whieh has 
been exhumed by the New York World. It reads as fol- 
jowst 


By the honorable Sir Alexander Cochrane, K. B., Wice Ad- 
miral of the Red, and Commander-in- Chief of his Majes- 
tysships and vessels upon the North American station, Sc. 


A PROCLAMATION. 


Whereas it has been represented to me that many per- 
gons now resident in the United States have expressed a 
dosire to Withdraw therefrom with a view of entering into 
his Majesty’s ice, or of being received as free settlers 
into some of hi 23 colonies. 

‘This is therefore to give notice that all those who may he 
disposed to emigrate from the United States will, with their 
families, be received on board of his Majesty’s ships or ves- 
sels of war, or at the military posts that may be established 
upon or near the coast of the United States, when they will 
have their choice of either entering into his Majesty’s sea 
or land forces, or of being sent free settlers to the British 
possessions in North America, or the West Indies, where 
they will meet with all due encouragement. 

Given under my hand at Bermuda, this 2d day of April, 
1814. ALEX. COCHRANE. 

By cominand of the Vice Admiral, 

WILLIAM BALHETCHET. 


“This is ingeniously drawn, It is not specifically ad- 
dressed to slaves, although it was meant for them. ‘The 
reason was, that the policy of enticiug off slaves was not 
recognized as legitimate wartare, much less exciting them 
to insurrection. 


“ Mr. Adams, when Secretary of State, wrote instruc- j 


tions to our minister at St. Petersburg after the mat ad 
been submitted to the arbitration of the Emperor of Russia. 


“As we have already stated, the representations on this |; 
eubject were first made to the British Government by Mr. | 
Adams in person, while he was yet the American minister | 


at Loudon. Ina dispatch to his own Government he re- 
Jates a conversation with the British minister, from bis own 
part of which the following extracts are taken : 

“< iad the British plenipotentiaries asked of tsan expia- 


nation of our proposal to transpose the words {of the treaty] |! to do so. 


we should certainly have given it; we evidently had an ob- |; 


ject in making the proposal; and we thought the words 
themselves fully disctosed it. Our object was the restora- 
tion of alt property which, by the usages of war among civ- 
ilized nations, ought not to have been taken. AR private 
property on shore was of that description; it was entitled 
by the Inws of war to exemption from capture——slaves were 
private property? Further on he continues: ‘It was true, 
proclamations inviting slaves to desert from their masters 
had been issued by British officers; we believe them devi- 
ations trom the usages of war; we believed thatthe British 
Government itself would, when the hostile passions aris- 
ing from the state of war should subside, consider them in 
the same light.’ * + * * € Lorg Liverpool 
manifested no dissatisfaction at these remarks, ner did he 


attcnipt to justify the proclamation to which I particularly į 


alluded.’ 


I believe that my fears | 


i The following. extract is sufficient to clearly exhibit his 


| ing to the article, it shonid have been made before the sign- 
: ing of the article, and the engagement not to carry away 
; Slaves at ail. 
these different modes of capture—one of such as had been |i 


1 
Ina 


l have heretofore alluded to the opinions | 


ian expedition, b: j 
All the civilized nations of : 


> between us, and i 
i make any such promises to the negroes. 


The | 


| as a legitimate right of war. ‘This 


! emancipation a legitimate wa 


i it are produced, 


| upon this subject. 


of an eneny?s sii 


opinion: 
“c Tt has been repeatediy alleged on the part of the Brit- 


i tsh Government that it could not be supposed they would 
| have agreed to an article which would oblige them to de- 


liver up fo their masters. slaves who, during the war, had 


į taken refuge under their protection. “The reply to this ob- | 


servation is, that ifthat had been an objection to their agree- 


They had, in fact, numbers of slaves by 


seduced to run away from their masters by proclamations 


from British officers; a second of voluntary fugitives whom | 
they received; and @ third of such as bad been taken in | 
ar, | 


predatory € 


eursions.. You wilt find in. Niles’s Regis 
volume si) 


page 242, the proclamation of Admiral Coch- 


rane, instigating the desertion of slaves trom their masters? | 
* * * 


` + ‘Iris not openly addressed to slaves. 
nor does itavow its real object. From the use of the phrase- 
ology which it adopts, the inference is conclusive that the 


sciousness thatit was not conformable to the established 
usages of war among civilized nations. ‘The wroug was in 
the proclamation. Admiral Cochrane had no lawful author- 
ity to give freedom to the siaves belonging to the citizens 
of the United States. ‘he recognition of them by Great 
Britain in the treaty as property is a complete disclaimer 


of the right to destroy that property by making them free, | 
Any erfagement contracted with then to that effect was, | 


in relation to the ownets of the property, wrongful, and if, 
in relation to the slaves themselves, it was an engagement 
which the British Government assumed upon thems 
and sanctioned, it could not divest the owners of th 
of their property, nor retea 


evacuate the place without carrying them away.’ 

«Two days atterwards he wrote to Mr. Rush, at Lon- 
don, as follows: 

“<The only equity of the British side is that they signed 
the article without being aware of its full import, and that 
tipnlation we 
to the negro: 


This is the real knot of the question 
s solution is that they had no right to 
‘The principle is, 
that the emancipation of an cnemy’s slaves 
the aers of legitimate war, As relates to the owners, it is 


a destruction of private property nowhere warranted by the | 
usages of war, This priuciple must, T think, be peculiarly | 
familiar to the Eniperor of Russia, ang may be pressed upon | 


ence with effeet.? 


s attention in the case ot re 
On the 18u3 of October he 


attests the strength of his convietion. Sie said: 

“cin the statement of the British grouud of argument 
upon the claim in the saby 
serted the right of emaneipatir 


sible on the part of a uation whose subjects hold slaves by 
milions, aud who, in this very yy recognize them as 
private property. Nosneh righti acknowledged as a law 
of war by writers who admit any limitation. 
putting to death all prisoners iv cold blood, and without 
special cause, might as well be pretended to be a taw of 
war, or the right to use poisoned weapons, or to a in- 
ate. FT think the emperor will not recognize ti L 
e, aud am persuaded you 
Lit.? 

World adds the followi 


will present the argument 
«Fo this the New Yo 


«itis plain from these etneidatious, furnished by one of 


the ablest, and without exception the most learned of our 


statesmen, that Mr. Lincoln will to-day venture on an act | 


which isa clear violation of the laws of war, as wellas of the 
Constitution of the United Stat But what are his qual- 
ifieatious that be presumes to u 
Government when the men 


ever acted a leading part in our afr 


attempt bebind a d 
not undertake to de 
of war? 
act of war, John Quincy Adams | 


suid as et authorized by the laws 


ed with “ putting pris 


oners to death in cold biood,?? with * the use of poisoned | 


weapons,” with ‘a ination P’ Even laying out of view 


Mr. Adains’s reasoning, and confining our attention to the | 
eredibility as a witness, the case against | 
Mr. Lincotn is so strong that nothing uceds to be added to | 
it. Mr. Adams asserts as a matter of fact that no such right 
timony if 
ebutting (| 
In all the dissensions which this question į 
has occasioned, the asserters of the right have been able į 
to produce no such passage. They have been requested, ; 
|} challenged, defied to bring forward respectable authorities | 
in support of their opinion, but they have uniformly failed ʻ; 
It matters not what hasty expressions Mr. Adams | 
may have used in the excitement of a passionate debate, į 
i when his great powers were going into the eclipse of ex- 
treme old age; his earlier testimony toa fact which stands 
| unimpeached and unimpeachable is conclusive of the whole į 


single point of his 


is recognized by the writers on public law. Hi 
to this jacet will stand unimpeached until passage 


question.’ *? 


Mr. POWELL. Mr. President, I have pre- i; 


i exceed an hour. 


sented to the Senate the opinions of Mr, Adams 


was Mr. Adams. 


| tention of the Scnator; but the Senator will fin 


ject was such as the admiral did not choosc to avow, | 
; supposable motive for the disguise is the con~ jj 


ives | 


se ine British Government from | 
the obligation to the United States, and to the owners, to 


incompatible with their previous prom- j 


not among + 


uin wrote to Mr. Middle- ; 
ton, and expressed his views with a torce of language which | 


jon, they have broadly as- | 
shives—private property | 
utterly incomprehen- | 


The right of | 


ht of 


t positions taken by our | 
at its head were statesmen; to | 
reverse the conciusious of the most learned publicist that į 
s; to assume to do ; 
without disguise what Sir Alexander Cochrane biushed to į 
cent mask, and Lord Liverpool would : 


What Mr. Lincoln assumes to do as a legitimate | 


Heretofore the Senator from jj 
Massachusetts, ina mostelaborate speech, claimed |} 
l that the President, as Commander-in-Chief, in | 
| time of war had a right to emancipate slaves under | 
the war power, and the only authority he adduced | 
Here we have the aathority of i 
Mr. Adams directly against it. In most import- 


Mr. SUMNER, t 
dispatches, and answered them.on this floor. . 

Mr; POWELL. The Senator certainly did not. 
do it in the speech he made at the last sessions: 

Mr. SUMNER. Certainly in the speech a 
last session; only I had not the honor of thé at 


I already have quoted those 


it in the Globe. 

Mr. POWELL. Ina speech I made on this 
war power last session, I looked to the Senator's, 
speech, and there was certainly no quotation in 
it from Mr. Adams, except from the speech in this’ 
House of Representatives. But, however, there 
is the true doctrine as iaid down in international 
law; and the President of the United States, if, 
anything can be inferred from his last annual mesy 
sage, holds the very same doctrine. He says in 
this message that slaves are private property, and 
he submits to Congress certain amendments ‘to 
the Constitution, with a view of effecting com- 
pensated emancipation.’? The inference, then, 
is clear that the President must have thought we, 
had no such power under the Constitution, or it 
would not require amendments to the Constitu= 
tion to enable us to effect that object. To be sare, 
before that, the President proposed that it be done; 
but, with great deference to the President, E must 
say that he proposed so many things which I re= 
garded as violations of the Constitation, that I 
thought he perhaps, under this military powers 
came to the conclusion that he had a right to.diae 
regard the Constitution altogether. 

Mr. President, T have said as much as. I pro- 
pose to say on this subject. 1 do not think thag 
there is any warrant in the Constitution for the 
passage of thisbill. I do not believe that any.au- 
thority for such an encroachment on private prop- 
erty will be found anywhere in the Constitution 
of the country or in the war powers that are legiti- 
mately conferred on the President. f think the 
policy is bad. I think it overthrows the Consti- 
tution of the United States and the constitutions 
and the laws of the States, deprives the citizens 
wrongfully of their property. In every aspect, 
whether you view it constitutionally or morally, 
the thing is wrong. We should ponder well be- 
fore we make such a gross infraction on the Con- 


| stitution of the United States, and such an inroad 


upon the rights of the States and of the people. 

Mr. SAULSBURY. Mr. President—— 

Mr. HARLAN. 1 would inquire of the Sen- 
ator from Delaware if he will give way to a mọ» 
tion to adjourn? > 

Mr. SAULSBURY. Yes, sir. 

Mr. HARLAN. Itisnow nearly twelveo’clock, 


| and 1 move that the Senate adjourn. 


Mr. ANTHONY. Allow mefora moment. If 
the Senator from Delaware would assent to it, £ 
would suggest that if the bill could be passed to 
a third reading this evening, and we then adjourn, 
it would be much better on all sides. p 

Mr. SUMNER. I object to its passing to a 
third reading now, for 1 wish to have a division 


| on one or two questions yet. 


Mr. POWELL. So do I. 
Mr. SUMNER. I say I object entirely ==- 
The VICE PRESIDENT. Does the Senator 


Í from Delaware yield the floor? 


Mr. SAULSBURY. 1l yield for a motion to 
adjourn, claiming the floor when the subject 
comes up again. 

Mr. HARLAN. 
now adjourn. 

Mr. HARRIS. I wish to state, before that 
motion is put, that it is understood, between the 


I move that the Senate do 


| Senators who oppose this bill and those who sup- 


port it, that the question upon the final passage 
of the bill shall be taken on Wednesday after a 
speech from the Senator from Delaware not to 


Mr, CLARK. I should like to know- who 
makes these agreements? 

Mr. SUMNER. 1} 

The VICE PRESIDENT. The motion to 
adjourn is not debatable. 

The motion was agreed to; and the, Senate 


| adjourned. 
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-< HOUSE OF REPRESENTATIVES. 
: Sarurpay, February T; 1863. 


: “The House met at twelve o’clock, m. ` Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
he Journal of yesterday was read and approved, 


“MESSAGE FROM THE SENATE. 


“A message was received from the Senate by 
Mr, Forwey, its Secretary, notifying the House 
that that body had agreed to. the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill of the House (No. 
617) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 
of June, 1863. i 

“Also, that the Senate had passed bills of this 
House of the following titles, severally without 
amendment: f 

An act (No. 720) to make the State of Wiscon- 
sin a part of the ninth judjcial district; and 

An act (No. 625) to authorize the Court of 
Claims of the United States to hear and determine 
the claim of the heirs of Stephen Johnston, de- 
ceased. 

Also, thatthe Senate had passed a joint resolu- 
tion and bill of the following titles, in which he 
was directed to ask the concurrence of the House: 

Joint resolution (No. 126) expelling George E. 
Badger from the Board of Regents of the Smith- 
sonian Institution, and appointing Louis Agassiz 
in his place; and | 

An act (No. 479) for the relicf of the legal rep- 
feacntatives of George Mayo, deceased. 


CONDITION OF MEXICO. 


The SPEAKER laid before the [Louse a com- 
munication from the President of the United States, 
in compliance with a resolution of the House of | 
December 5, 1862, asking information upon the 
present condition of Mexico, transmitting a re- 
port of the Secretary of State, with accompany- 
ing papers; which was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


PUBLIC LAND SURVEYS, 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
recommending an appropriation in addition to 
that estimated for in bis annual report, for the 
survey of the public lands in Kansas and else- 
where; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


INDIAN GOODS. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Interior 
asking an appropriation to supply certain goods 
Jost by the sinking of a steamer while carrying 
them to the Yancton-Sioux Indians of Dakota 
Territory; which was referred to the Committee 
of Ways and Means, and ordered to be printed, 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. Hicker, | 
one of their Clerks, informed the House that the 1 
Senate had passed a bill of the House (No. 658) | 
to promote the efficiency of the commissary de- |} 
partment, with amendments, in which the coneur- | 
rence of the House was requested. i 
. i 

STAMP DUTY. | 

Mr. GURLEY. I ask the consent of the House | 
to introduce the following resolution: | 

Whereas, by the construction of the internal revenue law ji 

t 
t 


the widows and orphans whose husbands and fathers have |: 
been killed tn battle must place a one dollar stamp upon 
the papers forwarded to the Auditor’s Office, to secure the 
pay to which they are entitled: Therefore, 

Resolved, That the Committee of Ways and Means be } 
instructed to inquire into the expediency of so amending | 
the law ag to entirely relieve them from such stamp tax. 


j 
i 
H 
Mr. STEVENS. [ would like to say a word i 
1 


in reference to that resolution. 
Mr. WASHBURNE. I call for the regular 

order of business, and that I understand to be an } 

objection to everything else. 


SHIP CANALS. 

The SPEAKER stated that the business in 
order was the consideration of the bill of the 
House (No. 718) to constructa ship canal for the 
paashge of armed and navai vessels from the Mis- 
sigsippt river to Lake Michigan, and for the en- 


gentleman from Indiana (Mr. Houtman] was en- i 
titled to the floor. | 


| before the House at the last session of Congress. 


j only in this House, but in the press of the coun- 


Mr. ALLEN, of Ohio. 
a call of the House. . 

Mr. HOLMAN. I desire to make a sugges- 
tion which will dispense with the necessity for a 
call of. the House. General Crapiesavan, the 
Delegate from Nevada Territory, is now in the 
House. He proposes to leave very soon, and is 
very anxious to make a speech. I therefore move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. WASHBURNE, It was the understand- 
ing of the House that we should go on and finish 
this bill to-day and have a vote upon it. I trust 
that understanding will be carried out. 

Mr. JOHNSON. I want it understood that 
there was no such understanding on this side of 
the House. 

Mr. ALLEN, of Ohio, I withdraw my resolu- | 
tion that there be a call of the House. 

Mr. KELLOGG, of Ilinois. I would like to 


I move that there be 


make a suggestion to the House. The friends of |! 


this measure are anxious to complete itand take a 
vote upon it; and I now suggest that if the oppo- 
nents of the bill have been fully heard,and the 
House is so inclined, we shall now take a vote, 
And I now propose that we sball take a vote 
without further debate upon this measure, and 
then there will be abundant time for the gentle- 
man from Nevada to make his speech. i 

Mr. JOHNSON. As soon as we have a full | 
House we can take that matter into consideration, | 


Mr. F. A. CONKLING. This measure was 


ft has been before the House, in some shape or 
other, thus far during the present session; but I 
believe it is a matter of history that until yester- 
day no member of the House has been heard in 
opposition to the measure, The friends of the 
measure have had fall and undisputed sway, not 


try; and L submit that it is hardly just to those 
who, for any reason, have seen fit to place them- 
selves in opposition, or in quasì opposition to the 
measure, that the vote shall be taken upon its | 
passage at this time. I desire, myself, to be heard 
briefly upon it. 

Mr. WASHBURNE. I demand the previous 
question, 

The SPEAKER. The motion is pending that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. WASHBURNE. Iam aware of that; but 
I suppose I have the right to have the motion on 
the previous question entertained. The gentle- 
man from Indiana scems to have yielded the floor. 

The SPEAKER, .The time of the gentleman 
has expired; but while he was on the floor he 
moved to go into committce, and the question is 
now upon that motion, 

Mr. ALLEN, of Ohio. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 60; as follows: 

YEAS—Messrs. William Allen, Alley, Ancona, Baily, | 
Biddle, Bingham, Blake, William G. Brown, Calvert, 
Clements, Roscoe Conkling, Cravens, Crisfield, Cutler, 


i 
! 

Thomas A.D. Fessenden, Fisher, Hall, Harrison, Hick- i 
i 


man, Holman, Johnson, Kelley, MeKuight, McPherson, 
Mallory, Maynard, Menzies, Moorhead, Norton, Patton, 


H 
Timothy G. Phelps, Porter, Shanks, Shetlabarger, Francis |! 
i 


‘Thomas, Trimble, Vallandigham, Voorhees, Wallace, Chil- 
ton A. White, Wickliffe, Worcester, and Yeaman—-43. 
NAYS—Messrs. Aldrich, William J. Allen, Arnold, Ba- 
ker, Baxter, Beaman, BuMfiuton, Chamberlain, Clark, Pred- 
eriek A. Conkling, Conway, Dawes, Edgerton, Eliot, bly, 
Fenton, Samuel C. Fessenden, Franchot, Granger, Gurley, 


Haight, Horton, Hutchins, Jalian, Francis W. Kellogg, 
Wiliiam Kellogg, Lansing, Loomis, Lovejoy, Justin S. 
Morrill, Noell, Olin, Pike, Potter, Price, Alexander Ti. |! 
Rice, John H. Rice, Riddle, Robinson, Edward H. Rol- { 
lins, Sargent, Segar, Sheffield, Sherman, Smith, Spaulding, |; 


Stevens, Stratton, Benjamin F. Thomas, Verree, Walker, 
Wall, Walton, Washburne, Wheeler, Albert S. White, 
Wilson, Windom, and Woodruff—60. 

So the House refused to go into the Committee 
of the Whole on the state of the Union. 

During the call of the roll, . 

Mr. TROWBRIDGE stated that he had paired 
with Mr. Melwpos upon this bill. i 


t 
} 


Mr. McPHERSON stated that Mr. McKran | 


had paired with Mr. NIXON. 

Mr. KELLOGG, of illinois. I understand the 
canal bill is now under consideration. 

The SPEAKER. his. 

Mr. WICKLIFFE: {rise toa matter òf per~ 


: : —— 
| sonal privilege; a matter between myself and the 
i gentleman frons Pennsylvania, the chairman of the 
Committee of Ways and Means. 
Mr. KELLOGG, of Mlinois. 
it is to. come out of my time. 
Mr. WASHBURNE. I trust the gentleman 
will waive his request for afew moments until 
| this matter has been disposed of; there will then, 
| I presume, be ‘no objection. 
it is a matter of present 


I cannot yield if 


Mr. WICKLIFFE. 
necessity with me. E hope the gentleman will yield 
to meat this time. 

; Mr. WASUBURNE, I must object to my 
colleague yielding the floor unless he yields alto- 
rether. 

Mr. WICKLIFFE. 
i then. 

i Mr. KELLOGG, of illinois. 
then. 


Į wiil yield to him all day, 


I cannot yield, 


|i TheSPEAKER. Thegentleman from Ilinois 


is entitled to the floor, 

| Mr. KELLOGG, of Illinois. The question be- 
| fore the House has been discussed, members have 
| considered it, and I doubt very much whether the 
| discussion of a week further would change one 
| vote. Ido not myself desire to inflict a speech 
| upon the House; | prefer to take the vote upon the 
bill at this time, and Ihave thought proper, there- 
i fore, to say to the House, that if'it be their pleas- 
| ure to come toa vote at this time E would be glad ` 
to have them so express it. If, on the contrary, 
that is not their -desire F shall feel it a duty to 
make some suggestions relative to the general sub- 
ect. 

Mr. WASHBURNE, I think the House is 
ready to come to a voga upon the subject. 

Mr. VALLANDIGHAM, Itis my purpose 
to speak a few words on this bill. 

Mr. WADSWORTH. Lalso want to be heard, 

Mr. STEVENS. [ask the unamimous consent 
of the House to make a suggestion, I want to 
say a few words on this bill. ‘To notthink 1 will 
occupy much more than ten minutes, Other gen- 
tlemen want to be heard. F suggest that it be 
understood the vote be taken on this bill at three 
l o’clock this afternoon. 

Mr. WASHBURNE. If that be the under- 
standing, | suggest to my colleague, in order that 
| all those who desire to, may be heard on this ques- 
tion, that the speeches be limited to a less time 
than one hour each, allotted by the rules. I think 
that that will be fair. 

Mr. VALLANDIGHAM. I suggest that the 
vote be taken on Monday at one o’clock. 

Mr. STEVENS. I will agree that speeches 
shall be limited to half an hour each, 

Mr. VALLANDIGHAM. Letthe understand- 
ing be that the vote shall be taken on this bill on 
Monday next at one o’clock, so that to-day shall 
į be devoted to debate. 
| Mr. KELLOGG, of Illinois, IT object to that. 
| I want to vote on this subject to-day. 

i Mr. WASHBURNE. Let me state to the gen- 
| tleman from Ohio that Monday is the only day 
: when the House will be called for resolutions and 
bills; and if that hour of one o’clock on Monday 
be fixed members would be deprived of the priv- 
ilege which they would otherwise have, 

| Mr. VALLANDIGHAM. lt will take but 
| twenty minutes to vote on the bill on Monday. 

| Mr. DAWES. I will ask the House to con- 
! sider an election case on Monday next. 

i Mr. VALLANDIGHAM. ‘Then I object to 
any understanding. 

, Mr. KELLOGG, of Hlinois. I, for one, am 
| willing that the vote shall be taken to-day at three 
t 
i 
i 


i @elock, and that the debate shall be limited to 
half an hour each. 

Mr. CRAVENS. I object. 

Mr. VALLANDIGHAM. We have no ob- 
i jection to limiting speeches to half an hour each; 
‘but we object to any understanding about taking 
the vote. 

Mr, KELLOGG, of Illinois, addressed the 
: House for an hour. [His speech will be pub- 
ished in the Appendix.] 

Mr. F. A. CONKLING. Mr. Speaker, hav- 
ing performed the task of reducing to writing the 
views of the Naval Committee on this subject, it 
was my intention to content myself with a sim- 
ple vote against the measure; and [ should not now 
rise but for the extraordinary reference made to 
the report of the committee by my colleague from 
| the Troy district. . I dó sò rather in deference to 


1863. 


zene 


an intimation that something is expected from me, 
than on account of any wish of my own to par- 
‘ticipate Inthe debate. 


Ou the first day of this session, the House in- | 


structed the Committee on Naval Affairs— 

“To inquire and report € the cheapest, most expeditious, 
and reliable mode of placing vessels of war upon Lake On- 
tario and the other great lakes, should a necessity for so 
doing at any time arise; and, in case itis deemed necessary 
for the purpose aforesaid. to establish water communication 
adapted to the passage of vessels of war from other waters 
to the lakes, the committee ia instructed to report which 
one of the various plans suggested will afford, at the least 
cost, adequate, reliable, and early access of the required 
kind, together with the reasons of the committee, and-the 
time and cost of completing the work.’ ” 

It 1s obvious from the resolution that the duty 
imposed was to inquire into and report on this 
question in one and only one aspect, namely, 
its merit as.a scheme of military defense. In the 
distribution of the business of the committee, this 
subject fell to my especial charge, The committee 
held various meetings at which numerous gentle- 
men—some of this House, others from Chicago, 
and from other cities—appearcd. They fixed their 
own times, and were patiently heard. I believe 
that the members of this House to whom | refer 
will accord to the committee the credit of having 
given them a patient and respectful hearing. It 
is proper to remark that no person appeared be- 
fore the committee in opposition to the measure. 


There were no commercial rivalries represented | 


there. Under these circumstances the committee 
addressed themselves toeminent gentlemen, some 
of whom had long been connected with the public 
works of the State of New York and of the State 
of Illinois, from whom, it was supposed, full and 
correct information would be obtained. ‘The con- 
clusions of the committee are contained in the re- 
port, and that report was unanimous. In speak- 


ing of the committee, I mean the acting committee, | 


there being one member who, during the present 
session, has not attended its meetings. tt necd 
hardly be remarked that the committee was con- 
stituted at the very beginning of this Congress, 
and, unlike some other committees, without any 
reference to the ‘subject-matter now before the 
House. Such being the origin of the report, the 
House will be able to determine with what pro- 
priety or excuse it has been made the subject of 
offensive and violent assault. : 

But, sir, calumnious attack has been from the 
start the penalty of withholding assent from this 
fat and fruitful job. At the last session of Con- 
gress I cast my vote against it. I did so without 
possessing a very full acquaintance with the sab- 
ject. [did so rather in obediencetoa rule which 
has governed my vote on many questions that 
have come before this Congress. I have.feltit my 
duty to vote against every measure, job, scheme, 
or project, the tendency of which was to divert 
the public resources—either the public money or 
the public credit—from what I conceive should be 
their exclusive employment at the present time. 
I mean the crushing out, by force ofarms, of this 
atrocious rebellion. A simple vote did notescape 
theattention of the hired partisans of the scheme, 
but admonitions for my benefit were telegraphed 
from here to the press of the city in which } reside, 
and threats were darkly hinted here and there. 

These threats have been ventured upon on this 
floor by a member whose bewildered paroxysms 
and childish petulance arise, itis well understood, 
from an infirmity deserving of compassion rather 
than resentment. This is only the feeble echo of 
thelobby, for whom the member speaks, the aw k- 
ward throwing of stones picked by others whose 
work he is doing, and who have flooded the coun- 
try with imputations on those who, in the dis- 
charge of their duty, have opposed this mammoth 
scheme for depleting the Treasury. 

The outsiders pressing this bill hardly need such 
violent agents here. They have been permitted 
for weeks, in violation of the rules, to thrust 
themselves constantly upon the floorand to throng 
all parts of the Hall throughout our daily ses- 
sions. The milder and more quiet persuasions 
thus indulged would have been more potent if un- 
aided by other stimulants to boisterous and ex- 
cessive zeal. 

Such license of tongue as my colleague has dis- 
played wouid have been more becoming In one 
guiltless of the act by which the bill is now be- 
fore the House. The bill is not properiy or right- 
fully here, and yet we have been belabored with 
complaints that the point of order was unfair 


which sought to commit it to the Commitee of the 
Whole. A time-honored safeguard and rule of 
this House requires that “all proceedings touch- 
ing appropriations of money shali be first dis- 
cussed in a Committee of the Whole House.” 
When this bill was originally reported the other 
day, the point of order was raised that by two of 
its latter sections, confessedly, $17,000,000 in 
round numbers was to be taken from the Treas- 
ury. i 

In reply to this point, my colleague admitted 
and avowed that he had purposely contrived the 
form of the sections so as to cvade and circumvent 
the rule, and the Chair decided that the effort had 
been successful. Upon this decision the House 
was about to allow the authors of this dodge to 
felicitate themselves upon their success, when it 
was found thatthe disguise which had been thrown 
over the fifth section was somewhat more flimsy. 
A point of order penetrated that, and the patriots 
who disinterestedly watch over this plan for na- 
tional safety took refuge in a motion to recom- 
mit. The bill went back to the Military Com- 
mittee Inte in the day, and the next morning came 
back from the committee cured, as was thought, 
of all want of disguises and effectually covered up. 
It was reported back with a distinct statement re- 
peated once or twice that the committec had, since 


| the point of order was decided the night before, 


directed the bill to be reported back favorably with 
an amendmentstriking out certain words and in- 
serting others. ‘This report left the case as bad 
as it was before, and the Chair so decided, ex- 
plaining at the same time that the bill being the 
same, and the original section being such as to car- 
ry it to the Committee of the Whole, the point 


| was not avoided by an amendment striking out 


the phraseology appropriating money. Imme- 
diately upon this difficulty being explained, my 
colleague disaflirmed and changed the statement 
he had made, and, upon being interrogated by the 
Chair, declared that the committee had not in- 
structed him to report back the same bill with an 
amendment, but had instructed him to report a 
new and different bill as an original and independ- 
ent proposition. This took the House somewhat 
by surprise, and whena member of the committee 
rose to challenge the statement, the point of order 
was made upon him that he was too late, although 
but two or three minates had elapsed, and my 
colleague consented to allow his conduct to pass 
with no better defense than that his accuser was 
not sufficiently active in seeking the floor. 

But that is pot all. It is said that the measure 
when brought before the committec did nat receive 
the approval of a majority, and that the report is 
here unauthorized as the report of the committee. 

Mr. OLIN. Let me say a word just there. 

Mr. F.A. CONKLING. Į will yield for the 
purpose of a personal explanation, but not forany 
hysterical antics. 

"Mr. OLIN. Yes, sir, for the purpose of per- 
sonal explanation. I listened the other day with- 


| oututteringasyllable upon the subject ofan appar- 
| ent contradiction of me when ] made that report. 


I now pronounce the statement of the gentleman 
an unqualified falsehood in all its extent and mat- 


ter, and fam ready to meet that question now or | 


at any time, here or elsewhere. 

The SPEAKER. The gentleman from New 
York is out of order, 

Mr. McPHERSON rose. 

Mr. WASHBURNE, I object to any other 
interruptions. 

Mr. McPHERSON. 
tice upon the part of this Flouse to be heard upon 
that point. 

Mr. F. A. CONKLING. 
the gentleman. 

Mr. WASHBURNE. I object. 

The SPEAKER. The gentleman has the right 
to yield for personal explanation. 

Mr. WASHBURNE. Then Í insist that the 
gentleman shall be confined strictly to the matter 
of personal explanation. 

The SPEAKER, Objection being made, the 
gentleman has the right to yield for personal ex- 
planation, and not otherwise. 

Mr. McPHERSON. [rise toa matter of per- 
sonal explanation simply. [do not desire, and 
have not at any time intended, to have any per- 
sonal controversy with the chairman of the Com- 
mittee on Military Affairs. I rose the other day, 
in the exercise of an undoubted right as a mem- 


I yield the floor to 


Tappeal as an act of jus- |; 
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ber of this House, to ‘a question’ öf order a 
the accuracy of that report.” The Chairs 
that tle point of order’ was raised too Tate; it was 
therefore ruled out, and no opportunity was! at 
forded to submit it to a vote of te House. I did 
not intend again. to allude to‘the subject; and I 
would not now, if the chairmai of the Commit 
tee on Military Affairs had not seen fit-to chars 
acterize upon this occasion the statement T then 
made as false in all its length and breadth,’ Now, 
sir, I will not rest under any such imputation, I 
care not by whom cast. J assert here, as a mem- 
ber of that committee and as a°member of the 
House, that the point of order 1 then endeavored 
to raise was strictly and literally true. art 

A Memoer, What was it? be 

Mr. McPHERSON. The authority of ‘the 
eommittee was given to the chairman to make'a 
certain report. That was done entirely asa mat- 
ter of favor. Five members of the committee, 
being a majority, have voted against the bill in 
every phase. : 

Mr. WASHBURNE. TI rise to a question of 
order. . The gentleman, under the rules of the 
House, has no right to state what takes place ina 
committee. 

Mr. OLIN. I hope no one will raise a question 
or order. i 

The SPEAKER. The Chair does not under- 
stand that the gentleman is making any statement 
such as is prohibited by the rules. 

Mr. MePHERSON. My statement was that 
a majority of the members of that committee in 
this House have voted against the bill in ever 
phase in which it has been presented, and will 
vote againstit on its passage. Traised no objec- 
tion in committee to the bill being reported to the 
House; but there is no report of the committee, 
as the gentleman very well knows, in favor of the 
bill. Tt was thought that, inasmuch as when the 
measure was originally presented a majority of tho 
committed as then constituted was in its favor, it 
was but a matter of fairness to permit it to be re- 
ported for the action of the House. It was done 
merely as a matter of courtesy, and without any 
recommendation whatever. But, sir, Fam here to 
say,and I repeat, that a majority of that commit- 
tecare against it in whatever shape it may be pre- 
sented, and will so vote in the House. The Naval 
Committee have reported against it, and it thus 
stands before the House without the indorsement 
ofany committee. : 

Mr. OLIN. I rise to a matter of personal ex- 
planation. 

Mr. F. A. CONKLING. I decline to yield. 

Mr. OLIN. Then the gentleman declines to 
yield for a personal explanation, 

Mr. F. A. CONKLING, I call the member to 
order, i 

Mr. OLIN. Wait, my man,a 
to order. 

Mr. F. A. CONKLING. There is no occasion 
to indulge in boyish threats here. There is no 
reason, I apprehend, why we cannot arrange any 
matters of personal difference out of doors. 

Mr. OLIN. J simply rose to say 

Mr, F. A. CONKLING. I call the member to 
order, 

Mr. OLIN. 
tion? 

The SPEAKER. Itis, unless the gentleman 
from New York yiclds the floor. No gentleman 
has the right to take the floor from another withe 
out his consent. 

Mr. OLIN. I understood the Speaker to say 
but a moment ago: 

The SPEAKER. The gentleman from New 
York is out of order. The geotleman from New 
York [Mr. F. A. Conkuine] is entitled to the 
floor without interruption. 

Mr. OLIN. I rise to a question of order. 

The SPEAKER. The gentleman will state hia 
point of order. 

Mr. OLIN, „I rise to a personal explanation. 

The SPEAKER. The gentleman cannot rise 
to any personal explanation, His colleague de- 
clines to yield, and is entitled to the floer without 
interruption, > 

Mr. OLIN. If [may be permitted to state—— 

The SPEAKER. The Chair cannot permit the 
gendeman to stale anything. The Chair hassaid 
over and over again that the gentleman from New 
York [Mr. F. A. Conxrine] isentitled to the floor, 
and the Chair will enforcethe rules. The gentle- 


nd I will call you 


{a it out of order to ask a ques- 
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Februai a 


man cannot take the floor from him: without his 
consent. 3 pa Es 
“Mr. FLA, CONKLING. Mr. Speaker, having 
gadverted to the member who has presumed to cast 
imputations over an entire committee, and 
having.shown how, fit-a censor he is, especially 
in.the position in which his-colleague on thecom- 
mittee has just put-him, to pronounce upon the 
onduct.of anybody touching this extraordinary 
asure, I proceed to examine the nature and 
jusiness.of his denunciations. He had theauda- 
city. to say of the unanimous report, of the Com- 
mittee on Naval Affairs that it was a.‘ tissue of 
miisrepresentations and misstatements.” As far 
as the member attempted to prove this accusa- 
tion, the following are his allegations. He says 
thatthe committee have falsely stated the cost of 
the works in the State of New York. This is his 
guage: . 


< Tt is-asserted inthis report, not on the authority of any 
Spsponsibte name, except that of the author of the report, 
fat the expenditure essential to enlarge the course of the 
Erie and Oswego canals would amount to the sum of 
130;000;000. eee 
«The only statement of the committee. to which 
this can have reference is as follows: | 
“ But, again, it may be doubted whether any portion of 
the existing locks cau be successfully adapted to the con- 
templated passage of vessels of war. By the original pian 
of the transverse water section of the chambers of the 
Yoeks,a bevel was given to the face of the walls of forty- 
‘que,one bundredths of a foot to the foot rise, from the floor 
toia height of forty-four inches, or thirty-four inches above 
canal bottom, where the chamber has a width of seventeen 
fet eight inches ; thence ty the top of the walls a batter of 
halfian inch to the foot rise, giving at that elevation a width 
ofeighteen fect ten inches. Unfortunately for the strength 
nd stability of the locks, these bevels have.at a grent ex- 
pense been cut away, by which means the walls have been 
far. weakened as in alt probability to be unable to with- 
stand the impinging of the great weight of a gunboat such 
apihas been described. Accordingly, it would seem to be 
me dictate of ordinary prudence, in adapting the locks of 
the canals to the use of war vessels, to reconstruct them 
‘altogether. This work cannot be accomplished for less 
‘than $8,000,000, nor in a shorter period of time than three 
years”? , $ 
There is no other statement in the report touch- 
ing this point, except a remark showing that the 
eost of excavating the Erie and Oswego canals so 
a8 to pass boats drawing six and a half feet would 
cost $5,000,000. ; 
~ ‘This statement was made, sir, upon the esti- 
mate’ of parties. believed by the committee to be 
able, to judge of the question. It is corroborated 
by. the opinion of a gentleman referred to in the 
reportas a distinguished engincer long connected | 
with the canals of the State of New York, dnd of 
much practical and scientific learning. He says: 
“Should the United States Government determine to 
build the ninety locks of suitable dimensions to pass gun- 
bouts from tide-water to the lakes, on the Erie and Oswego 
canals, with enlargemeut of the Champlain canal, the esii- 
mates presented, made without surveys, would require 
similar additions as the crude estimates made for the Erie 
canabenlargement, and this would make the swn required 
$21,000,000, instead of the $7,000,000 reported.” 
| Next it is charged that the committee has made 
a misstatement in referring to waters adjacent to | 
the lakes and serviceable for the building and har- | 
boring of gunboats. This topic occupies seven 
lines of the report, while the other matters treated 
cover sixteen pages. Lt is, perhaps, the least im- 
portant, indeed the most diminutive, suggestion 
Made in the report, and was probably selected by 
my colleague as the thing best adapted to his ap- 
preciation and capaci y: 
Mr. STEVENS. I would be glad if the gen- 
tleman would yield to me to have an understand- 
ing when the vote is to be taken on this biil. I 
am going, out on a committee of conference, and 
I want to know whether the vote is te be taken 
to-day. 1 would be glad if it were agreed that the 
vote should be taken on Monday next at two 


o'clock. 

Mr. F. A. CONKLING. I thought that the 
gentleman wanted to occupy the floor to make a 
report from a committee of conference. 

“Mr. STEVENS. I want to know whether J 
can go ton committee of conference. 

Mr. F. A. CONKLING. I yitld if it doesnot | 
eğme out of my, time. 

Mr STEVENS. I have no objection to that. | 

Mr. WASHBURNE. There are several gen- 
tlemeñ who desire to speak on this question, and | 
there ig no desire on the part of the friends of the | 
Dill to unduly press a vote. If it be understood li 
that when the House adjourns. to-day that the || 
main question shall be ordered and:a vote taken | 


oe a re f \ 
on. Monday, I shall. aot object. li Lake Winnebago is susceptible of being, connected, by a; |! 


Mr. F. A. CONKLING. Is this discussion to 
some out-of my. time? 

. The SPEAKER. The Chair thinks that it 
ought not to, as the gentleman yields for the bet- 
ter understanding of the business of the House. 

Mr. WASHBURNE. E hope that, by unani- 
mous consent, discussion will be permitted to go 
on to-day, and that we will be allowed to take a 
vote sometime on Monday next, say two o’clock. 

Mr. STEVENS. Ishould be glad to have half 
au hour on Monday. to make some remarks on 
this bill. 

Mr. BLAIR, of Virginia. [hope that some ar- 
rangement will be made by which, when the dis- 
cussion closes to-day on this bill, we may go into 
the Committee of the Whole on the state of the 
Union, so that the gentleman from Nevada Ter- 
ritory [Mr. Craptesaven]} may be heard. He 
has never occupied the time of the House in dis- 
cussion for one momentthis session. Ele is com- 
pelled to leave the city this evening, and he desires 
to address the House, before he goes, on a subject 
in which he feels a deep interest. 

Mr. WASHBURNE. [have no doubt that he 
will have that opportunity when the House closes 
the discussion on this measure; that there will be 
no objection to going into the Committee of the 
Whole on the state of the Union for the purpose 
of speech making, with the understanding that no 
vote is to be taken. 

Mr. DAWES. I will ask the House on Mon- 
day to pay some attention to the cases of contested 
election reported to the House from the Commit- 
tee of Elections. 

The SPEAKER, Is it the understanding of 
the House that the main question shall be ordered 
before the Flouse adjourns to-day? 

Mr. STEVENS. I want to say a few words 
on Monday before the vote is. taken. 

Mr. WASHBURNE. I do not think that the 
discussion should goover until Monday. Tinsist 
that debate should be closed to-day. 

The SPEAKER. Then there is no under- 
standing. 

Mr. VALLANDIGHAM. The gentleman 
may take it that there will be no vote to-day. 

Mr. F.A.CONKLING. Mr. Speaker, I was 
about, when the interruption occurred, to answer 
the charge that the committee have falsified geog- 
raphy by intimating that gunboats might be built 
and kept upon waters easily connected with the 
great lakes, ‘The committee say: 

“Not far from the southern shore of the lakes, and easily 
and inexpensively connected with them, are numerous 
bodies of water lying in the heart of regions abounding in 
all the materials which enter into ship-building. Upon one 
of these shcets of water, yards can be established and ves- 
sels constructed without infringing treaty obligations, and 
with all the facilities afforded by any locality, and with ad- 
vantages for preserving iron casings, which fresh water 
alone aftords,”? 

The suggestion is not original with the com- 
mittee. It has been repeatedly made in the pub- 
lic press of the country, and by gentlemen who 
have communicated with the committee. It ap- 
pears prominently in an elaborate communica- 
tion of Lieutenant Colonel Crane, of the United 
States topographical engiveers, addressed to the 
chairman of the Military Committee of the Sen- 
ate. He says: 

“ But where could we construct gunboats and have them 
in readiness, armed and equipped, to launch immediately 
into the lakes, (without violating the treaty,) ready. for ac- 
tion before the six months? notice shall expire? 

“F will endeavor to answer this question in reference to 


all the lakes except Champlain, ‘Nhere is a beautiful, safe, 
and capacious harbor inthe Lower Fox river, between the 


head of Green bay and the village Depere, (see accompany- ji 


ing map, No.1.) This barbor is five miles joug, and for three 
miles, at least, above the head of the bay, ampie depth and 
room fora navy to float, and excellent shores for ship-build- 
ing. Just where the Fox enters the very head of the bay, 
it requires twenty four thousand cubie yards of mud and 


sind to be dredged to give us at all times a straight channel | 


two hundred teet wide, and twelve feet deep over the bar, 
where now the channel is crooked.” * x = 
“There is one condition remaining to be mentioned in 
reference to the harbor of the Lower Fox. Would it be long 
enough for trial trips of the iren-clad boats after being 
equipped? ‘This, I must confess, is a point not to be over- 
looked, ‘Fo construct our boats there and run them into 
Green. bay for trial would be violating the treaty, and, per- 
haps, it might be considered as violating the treaty to con- 
struct them there. Supposing this five miles in extent of 
harbor too short, or the upper two miles too shoal for these 


trips, which are all-important, we may resort to Lake Win- į 


nebage, which 1 will now consider in reference to its ca- 
pacity for the construction and trial of gunboats for Lakes 


į Superior, Huron, Michigan, St. Clair, and Erie, where, I 


think, it would not be violating the treaty to construct them. 


water channel twelve feet deep, with the harbor of the Fox 
river referred to, at au expense far less than any equal èx- 
teat ofimprovement known in the country ats requiring such 
depth of water and loekage. For such an improvement tittle’ 
damage to landbolders or to the mills now in operation there 
need be incurred. ‘Che existing slack water navigation 
would contribute in affording facilities tor making the new 
improvements more than the original cost of the existing 
works, if the new works be skillfully engineered. Lake 
Winnebago, aud also the Lower and Upper Fox, Were sur- 
veyed under my direction with n view to improvement to 
the highest scale the problem admits, and reported upon in 
1839, under orders from the Bureau of Topographical En- 
gineers, and the reports and drawings in detail, in plan and 
profile, are now in the Bureau.” 

Again he says: : 

“ Or Lake Oneida could he used asa very fit place for build- 
ing gunboats in, to. be floated down into Ontario: in any 
number, and the building, arming, and trial of them in One- 
ida lake would not violate the treaty. This beautifallake ig 
twenty miles jong, by five miles in width, dnd covers an 
area of ninety-tour square miles, according to the best map 
E can find. The existing canals and Oswego river connect 
it with Ontario by a water communication of thirty-five 
miles, and they could be improved, in comparatively short 
time, to a depth to allow the gunboats to pass, fully armed 
and equipped.” 

Tonawanda creck, having a depth of water of 
twelve feet, and separated from the Niagara river 
by a single lock, has also been suggested’, and it 
has numerous advocates. An adequate basin, it is 
asserted, could be provided upon this channel for 
less than the cost of a single lock. 

Third, the report is denounced for misrepre- 
senting and belittling the prism of the Erie canal. 
Upon that point the committee remarks as fol- 
lows: 

“ But admitting that a mail-clad vessel of the proposed di- 
mensions can be built drawing only six anda half feet, and 
able to pass through the enlarged Jocks, itby no means fol- 
lows that she could navigate or traverse the canals. The 
anditor of the canal department of the State of New York 
says, under date of LOth ultimo: “The Erie canal has a water- 
way of seven feet deep, seventy leet wide at the top Water- 
line, and fifty-two aud a half feet at the bottom. Etis in- 
tended to give boats navigating this canal a draught of six 
feet water’ Yet it appears by the report of the State en- 
gineer and surveyor of that State, transmitted to the Legis- 
lature on the 13th of January, 1862, that the draught of 
boats, during the preceding season of navigation, was lim- 
ited by the canal board to five and a half feet. During the 
dry season the drain upon the supply of water on the cen- 
tral portion of the canal, for the use of the enlarged locks, 
would be such as to render it impracticable to maintain 
even this depth of water”? ; 


This is the only statement of the committee re- 
garding the prism of the Erie canal; and I insist, 
as the report itself shows, that it is sustained by 
the very highest authority. Yet, in the face of 
the official records, my colleague ventures to deny 
the fact without adducing a particle of evidence 
to bear out his denials and this, although the re- 
port he brands as false has been on our tables for 
a month, and he has had at his beck an army of 
promptars in the lobby to rake the country for 
evidence both true and trumped up. 

Bat I will take leave of the cautious and logical 
homily of my colleague to consider for a few mo- 
ments the general merits of this enormous project. 
Itis presented as a pure military work, and noth- 
ing else. Iltisa pretended provision against danger 
impending now. Its necessity is argued from the 
diplomatic arrangement of the year 1817, between 
this country and Great Britian, supplementary to 
the treaty of Ghent. It was there stipulated that 
but two vessels of one hundred tons each, bear- 
ing one 18-pounder gun, should be placed by both 
contracting parties upon the upper lakes; that one 
such vessel should be placed upon Lake Ontario, 
and one upon Lake Champlain; and that no addi- 


i! tional armament should be placed by either Power 


upon the lakes.” It was likewise stipulated that 
if cither party desired to abrogate the arrange- 
ment, they could do so by giving six months’ 
notice. 

Since the date of this arrangement, canals and 


| locks have been built around the rapids of St. 


Lawrence and the falls of Niagara, and thus 
small vessels have been enabled to go from tide- 


i; water into the lakes. This circumstance hasbeen 
seized upon with avidity and paraded with osten- 


tation to affright the public into the belief that 


| vessels of war could and would cross the ocean, 


and suddenly ravage the States and cities.on our 


! northern frontier. 


To meet this bugbear, we are now called: upon 


| to prepare for a war with England, and to create 


equality of naval access to the lakes. ‘To do.thie 
we are to make water-ways which will require 
five years for completion; and which, when coms 
pleted, will be. closed for half the year by ice, and 
subject during the other half to hiaderances.and 
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casualties of breaks and low water, and the other i 
vicissitudes of artificial navigation. 
We are, by one branch of the scheme, to get j 
access to all the lakes, that is to say, to Lake On- | 
tario, and also to Lake Erie, by an expenditure 
of $3,500,000. And this done, having touched 
the waters both east and west of Niagara Falls 
and opened them to tide-water, we are to expend 
$13,500,000 more to gain- entrance to the waters 
west of Niagara Falls alone; and all this on pre- 
ense of introducing armed vessels into the lakes, 
there to operate in case of emergency. Such is | 
the programme before us as dressed in the attract- 
ive garb of its authors; when stripped of fictitious 
promises, it involves, as I believe, forty or fifty 
million dollars, from which there will be no es- 
cape if this first step is taken. 

The redundancy and needicss duplication of 
the thing does not consist wholly, as stated yes- 
terday with more unfairness than ingenuity, of | 
the suggestion that the western scheme will an- 
swer the whole purpose. Such an argument would 
of course be answered by its very statement, be- 
cause the western channels pee would only ! 
reach the chain of lakes which terminates with 
Lake Erie, and thus Ontario would be left still | 
wnapproachable. Tne great objection on the head 
of doubling the connections and indefinitely mul- 
tiplying the cost is this: if the need of placing 
gunboats on the lakes exists, and the true way 
to provide them is to float them there from other 
waters, and if enlarging the locks in New York 
will open all the lakes, and do it in one year for 
$3,500,000, thei Js it ngt barefaccd to pretend that 
$13,500,000 more ought to be given to accomplish 
only a part of the object over again at the end of 
five years? 

As stated by the friends of the measure, the | 
proposition 1s this, in precise terms: 

u First. T'o construct a ship and steamboat canal from | 
Lake Michigan to the Uinois river, and to improve the ili- 
nois river to the Mississippi river; the canal to be one hun- 
dred and sixty feet wide on the bottom, sides protected with 
stone walls ten feet high, the canal and river locks to be 
three hundred and fifty (eet long and seventy-five fect wide, 
with depth of water sufficient to pass steamboats and ves- 
sels drawing six fect of waters the canal to be supplied 
with water from Lake Michigan. | 

Second. To enlarge the locks of the Erie, Oswego, and 
Champlain canals sufficiently to admit of the transit of gun- 
boats (iron-clad) from tide- water into the upper lakes, Lake 
Ontario and Lake Champlain.” j 

Now, upon this proposition the committee re- 
mark: 

« Assuming that this mode of defense ought to be adopted, 
itis not easy to perceive the objeet to be gained by con- 
structing all of the works. If the proposed access to the 
Jakes is established from the Mississippi river, and if that 
access can bemade, as is claimed, adequate to vessels ot 
sufficient power, it Ís difficult to see what military neces- 
sity or apology there can be for establishing an access to 
the same lakes fromthe Atlantic ocean alse. Or, to put the 
case more strongly still, if 83,500,000 will scenre access not 
only to the upper lakes, but to L Ontario also, inagiven 
time, how can it be argued on military grounds that upwards 
of thirteen million dollars more should be expended to ob- 
tain access in a Jonger time to the upper Jakes alone, ex- 
cluding Lake Ontario? If it be assumed thatin case of war 
our danger witl be from vessels sent across the Atlantic, the 
claim would seem to be still more bald that we shall need 
to introduce a flotilla by way of our western waters into 
that series of lakes, divided by Niagara Falls from the only 
inland theater of naval operations accessible to foreign 
Powers.” 

If one of the results of the rebellion shall be 
to plunge this country into a war with European | 
Powers, nothing can be more plain than that the 
issue will be decided, one way or the other, be- 
fore these works can be completed. : 

But, sir, England will never assail us with the 
dwarfish vessels which could pass through the 
series of canals connecting the ocean with the 
great lakes. [ron-clad boats, one hundred and 
forty-two feet in length by twenty-six breadth, 
cannot safely navigate the ocean. Upon this 
point the committee express their views 1) a pas- 
sage which I will read: 

& With abundant supplies of timber fit for ship-building 
immediately at land, is it reasonable to suppose that a wise 
and wary adversary would resort, in such a controversy, 
to dwarfish craft, to be convoyed across the ocean, and to 
clamber up fifty-six locks, only to be met at last, if they 
succeeded in reaching their destination, by superior antag- 
ohists? On the contrary, is not the presumption irresist- 
ible that vessels of great size and power would be con- 
structed at points easy of access by railway and otherwise, 
and that the steam machinery, cannon, aud munitions, as 
well as the armor to reuder them impregnable, would be 
sent from England, as it could be at all seasons of the year? 

“Yn this way shot-proof ves: of any size could be rap- 
idly pat afloat, and there would be no novelty in the pro- 
cess, aud nothing impracticable in it. 

«Phe eonsul general of the United States-for the British 


North American Frovinees, Joshua R. Giddings, Esq , in 


| response to an inquiry from the committee, writes trom | 


Montreal, under date of the 8th December, 1852, as follows: 
tE know of no reason why iron-clad. steamers my not he 
built at Quebec, Montreal, Kingston, Toronto, aud other 
ports. The Peerless was an iron steamer. {her parts were 
sent over from Scotland, and set up at Toronto. Several 
other iron steamers have been sent overand set upat Que- 
bec; and Ido not see why the materials for an iron-clad 
steamer may not be sent over and the ship built at any of 
these ports.’ ”? 

But let us imagine the experiment to be tried 
of dispatching small boats from England, Leg 
us suppose they should outlive the perils of the 
sea; are we also to stultify ourselves by believing 
that they would enter the St. Lawrence river and 
canals without opposition? Opportunity would 
Re afforded to our squadrons to meet and crush 

nem, not only in their passage across the ocean, 
but in the Guif of St. Lawrence and in the mouth 
of the river. Suppose they should reach the ca- 
nals around the rapids of the St. Lawrence; what 
then? 
coming a rise of about two hundred and thirty 
feet in the entire distance between Quebec and 
Lake Ontario. One of them, the Beanharnois ca- 
nal, is situated on the south side of the St. Law- 
rence river, and within twenty miles of the north- 
ern boundary of the State of New York. ht is 
eleven and a half miles in length, and embraces 
nine locks, varying in height from eight to eleven 
feet, making an aggregate rise of eighty-two and 
a half feet. 

The committee believe, and practical and scien- 
tific men who have been consulted upon the sub- 
ject believe, it would be a very simple matter to 
render that canal entirely useless in a single day 
orasingle night. For one hundred miles the river 
St. Lawrence is the dividing line between Canada 
and the United States. For most of the distance 
it is narrow, and its navigation, both natural and 
artificial, is exposed to sudden and easy destruc- 
tion, The States washed by the lakes contain a 
population of fourteen millions. Canada contains 
not much more than two millions. Say, if you 
please, that all these millions of people are unwill- 
ing or recreant, but depend upon it that the sons 
of New York will take care that the canals along 
her frontier will disappear in the same hour when 
they are first used for vehicles bearing war and 
invasion into any portion of the Republic. The 
destruction of a single lock would not only inun- 
date and render useless all the locks below it, but 
it would dislodge and undermine the foundations 
of the works. An obstruction of any considerable 
magnitude placed in thechannel of a canal would 
of course arrest the use of all, 

But suppose they run the gauntlet of the seas 
and the ocean squadrons; suppose the canals are 
allleftcarefally undisturbed; suppose they squeeze 
through the hundred and forty-two feet of lock 
room on the Welland canal; what would be the 
fate of the pioneer, particularly, of this proces- 
sion going Indian file up into ship-covered Lake 
Erie? One single vessel, of which there are hun- 
dreds, riding respectfully near to the locks, would 
receive her adventurous guest with a salutation 
which, unless the head-gates and side walls had 
been iron-clad for the occasion, would welcome 
her Majesty’s marines “with bloody hands to 
hospitable graves.” 

Let us take the case of boats only a hundred 
and forty-two feet long, actually and safely elec- 
vated into Lake Erie. ‘Chey would be surrounded 
by a cloud of vessels superior in size and power. 
We have sixteen hundred and forty-three vessels 
of various descriptions on the lakes, as appears 
by the report of the board of lake underwriters 


for the year ending the 31st of December, 1862. į 
The marine of Canada is less than one third of | 


that number. A portion of our vessels are pro- 
pellers, built of iron and strong enough to bear a 
heavy armament. They may also be rendered 


invulnerable in a very sbort time by plating; and | 
the authorities consulted by the committee have | 


fixed the period within which that can be done 
at some three or four weeks. 

The head of the Bureau of Steam Engincering in 
the Navy Department in reply to a communica- 
tion of the committee, speaking of the likelihood 
of England’s building iron boats on this side of 
the Atlantic, uses this language : 

« There is no difficulty, however, in having all the ma- 
Sets cad ready bent, shaped, and punched, to be set up 
on the shores of the lakes.above Ontario. “Etis possible to 


These canals are seven in number, over- | 


and the parts of the iron hull, brought over sepa- j 


liave such an armored gunboat retdy for servic 
lakes in from four to six Weeks atter the arrival ie] 
onte shore. "Dhe ‘machinery would: botot the simplest 
higit pressure: king. ?- ar ae i PEE a8 

This, it willbe seen, includes. putting up | 
entire vessel, and not merely puting plitesalready 
.preparéd upon an existing vessel: Looking to. 
ihe promptness with which-war-vessels tan 
be brought into existence, it is doubthul whether 
if the treaty stipulation to which [have referred. 
were dissolved this day, a single gentleman could 
be found in this House who would affirm that we 
ought to expend a dollar in placing a naval arm~ 
ament upon the lakes. It is truethat much has oo- 
curred since the outbreak of this rebellion ta impair 
the amicable relation existing between this coun- 
try and England; but the danger of a rupture is 
not so imminent as to justify, inthe opinion of the: 
committee, and in the judgment of the country; 
any expenditures for the purpose of placing the 
lakes. under our guns, : 

Bat, sir, admitall that has been contended for by 
the friends of the measure, as to the necessity of 
attaining the object proposed. Can we attain it 
by the means sought to be employed ? T fear there 
are matter-of-facts obstacles in the way of provid» 
ing the navigation claimed to be so desirable. 

The committee have endeavored to show that 
so far as the Erie and Oswego canals are con- 
cerned, the supply of water would be inadequate 
for the purpose of a caħal with the enlarged locks, 
and in the bill before the Housea provision ia 
made for the supply of ‘additional feeders.” Ad- 
ditional feeders! What part of the $3,500,000 
covers this portion of the work? No part. And 
yet the silence of. the dogmatical sponsor for the 
bill, as well as the bill itself, confesses the neceg» 
sity for these costly structures, Where are'the 
| feeders to be located? Where is the water to ba 
obtained? Some of the attorneys or contractors 
or watchers near at hand ought to have answered 
these pressing questions. 

Again, where is the reputation of the audito 
and State engineer of New York, as to the impos- 
sibility of passing through the prism of the canal, 
boats for which the proposed locks. are designed ? 

And again, where are the means pointed out to 
strengthen the already weakened walls of the 
present locks, or to make them sufice? The State 
engineer of New York, on his official oath, bears 
testimony upon this point also. No witness ap- 


|| pears against him; but the best practical and sci- 


‘ entific authority predicts results utterly destruct- 


| ive, if the contemplated enlargement is permitted, 


| Butall this is “ whistled down the wind” with 
|| wholesale and overhcated abuse. ma 

| ‘The overslaugh in the Hudson river thrusts in 
| its scanty six feet to disarrange the plans of those 
who propose to go either in or out of the Erie ca- 
nal with the lightest draught of gunboats that any 
imagination has conceived. No note is made of 
this, nor of the admission solemnly made in the 
original report of the Military Committee at the 
last session, that the Mississippi river affords but 
six feet of navigation where the Hlinois comesin, 
Let Colonel Crane speak on this subjectand as to 
the Ilinois improvement at large. He says, in 
response to the Military Committee of the Senate: 


“Tu the report of the Military Committee of the House 
of Representatives, 1862, advocating the IMinois route, it is 
said, in reference to the scale of improvement for tie MHinois 
river: ‘ Nothing is tobe gained by a greater depth of water 
than that of the Mississippi, trom the mouth of the Minola 
to St. Louis, which may be stated, at law stages, as six leet, 
a depth suilicient to allow the passage of gunboats light, 
which, with their armament and stores, draw from nine to 
ten feet of water.’ 

“The memorial of the Chamber of Commerce of New 
York city, advocating both the IMlinois and New York 
routes, also contemplatesa depth ofseven fect and a draught 
of the boat at six and a half feet, but says nothing about 
there being but six fect on the overslaugh in the Hudson at 
ordinary flow of tide. 

“fn the Hudson, then, for some six miles, and in the 
Mississippi, between St. Louis and the mourh or the MH- 
nois, (thirty-three miles,) we shall be left scant; by one {oot 
of water, for even stich draught of boats as it is proposed 


to improve the canals and locks and the lilinois river for 
passing, at a cost of $16,846,524. 5 

« ftis possible that in these places ofthe Mississippi and 
ndson the gunboats could be buoyed up by attaching ad- 
cent bouts, so as to gain this foot. Bur this would be a 
slow and expensive process, expecially on the Mi ippi, 
where the current would be against us in ascending, but 
less difficult on the Hudson, where the current of the tide 
would favor. But with such binderances, and the lengths 
of the voyages, one might reasonably ask for the length of 


u 


ii time necessary for the gunboats to make the voyage from. 


| the mouths ofthe Delaware and Hudson, or from the Ohio 
| river through into the upper or tower lakes. “Lime isan 
important element in tis connection. 
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A derpening of the canalsto adapt them to this draught |! 
ix-ond a halt feet, reqairing seven feet depth of water, || 
nustraction.of thelocks, and the improvement ofthe ; 
admitting the latter practicable—cannot be accom- |! 
plished, no matter how much money be appropriated, with- |] 
aut labor and without time. The ime required for the com- 
pletion of the improvenrents; before the. first boat could i 
reach, thedake, is an-clement to be considered, especially. | 
in reference tothe military defense against a Power which 
préscnt solicitude. "This time cannot, with any pro- 
priety, be put down Jess than five years, supposing we had 
all: the wnoney requisite in bank at the outset, and profound 
peace-and labor at command, as of yore. . 
«In the report of the Military. Committee before men- 
flonéd, upon the much-to-be-desired. improvements of the 
Tinos river, Valsofind that the depths of water on the bars | 
iw the tipper portion of it were'as follows in the months of $ 
1850: 


ki In March,.6! 5%; April, 3/5"; May, 2/73 June, I 11% | 
July, 2037; August, V; September, 1-87; Oetober, 1 845 | 
November, Y 579 "Phis is a valuable record. ‘The lowest | 
stages here noticed were in September and October, giving 
only. twenty inches of water. 

"Phe proposed plan of improvement is tantamount to add- 
ing, by artificial means, a prism of water of 5! 4/ depth to 
the river, in order to insure at least seven feet depth at all | 
times and at all places. Lt is proposed to maintain this ad- | 
ditional. prism only by cross-dams--in the language of the | 
report, as follows: ‘By seventree and crib dams, nine buun- 
dred fect tong, and seven stone locks, three hundred and filly 
feet tong, seventy feet wide ; the bauks being so elevated as | 
toallow of the improvement of the river by locks and dams | 
to render it navigable for vessels drawing six feet of water 
without overflowing tbem; dams and locks at a cost of 
$,645,000.? 
> The mode of constructing the dams with trees and eribs 
is: good ff cross-dams have to be constructed, But in the 
plan go provision seems to haveicen made to guard against | 
the effects that might be expected in high stages of water. | 
Tr June, 1844, 1 withessed a rise to a height of eleven feet | 
above its banks for miles iu extent, where, in September, 
there was not over eighteen to twenty inches depth in the 
river, In the Bureau of ‘Topographical Engineers there is 
a map of this river, made in 1854, under the authority of 
Colonel Long, foran extent of one hundred and filty mites 
up from its mouth. A carelul study of this map, together 


with the known circumstances of the fluctuations from ex- | 
treme low to extreme high water, and a knowledge of the 
topography of its banks, will throw the carctul engineer 
uponthe consideration of the question of making an entire 
new canal for the whole extent ol the river; in other words, 


of projonging the Hlinois and Michigan canal from its pres- 
entsonthorn oxtremity to the Mississippi, before he would 
decide upon the final plan of improvement.” 


But the State of New York, she is to be the re- || 


cipient of a golden boon. Her canals are to be | 
improved at the expense of somebody else. This | 
is the specious case presented to her, and the votes | 


of her Representatives have been solicited, and, :| 


perhaps, some of them have been secured by this 
view of the subject. Tf the canals of New York 
alone were provided for in the bill she might be 
shifting bor burdens in part to other shoulders. 
Bat her canals are only a little part of the work to 
bodone. The New York improvement is log-rotled 
in to helpand strengthen av expenditure more than | 
fourtimesgreater than herown, Thebillappropri- 
ates $17,000,000 in round terms, of which New 
York is to receive only $3,500,000. But it is sus- 
ceptible of demonstration that the State of New 
York pays about one fourth of all the taxes raised 
by this Government, and then how will the ac- 
count stand? Why, we shall pay $4,250,000, and | 
we shall receive $3,500,000; and, of course, it is 
plain that we shall lose $750,000 by the operation. 
Tf this loss shall come, if the present vast appro- 
priation proves only an installment of an infinitely 
vaster: sum; if disaster and peculation shall fol- 
low in the train of a pernicious and selfish pro- 
ject fastened upon a confiding and sorrowing peo- 
ple, it will console me to remember that I raised | 
my voice against it, even though by doing so I 
have exposed myself to malice and attack. And 
now, sir, in accordance with a promise, I yield 
the remainder of my time to the gentleman from 
Ohio, [Mr. Trminre. 

Mr. TRIMBLE, r. Speaker, I had desired 
mote fully than t shall be able to do in the brief 
time allotted to me, to give to the House my opin- 
ions upon this subject. As a western man I feel 
a great deal of interest in it; and must be permit- | 
ted. to state at the very outset that while other | 
gentlemen are expressing surprise that opposition 
should be made to a measure of this sort, from 
any quarter, it strikes me as very remarkable that, 
in this great emergency, we should be devising 
modes of expending the money of the people in- 
stead of providing means to carry on this war for 
the protection and preservation of our Govern- 
mient.. This measure was first proposed asa war | 
measure, as a. military necessity. T shali make 
use of no arguments against such an assumption 
as that. Ir has also been urged as a matter of į 
commercial necessity. Sir, I state here upon my 
knowledge of the business of the western country 


and of the necessities of transportation of our sur- 


plus produce to the eastern sea-board, that there | 
i| is no commercial necessity for this measure. 
Will the gentleman let me i| 


Mr. LOVEJOY. 
give some figures? I will only take two minutes. 

Mr. TRIMBLE. Oh, no; it would be taken 
out of my time. 

Mr. LOVEJOY. The House will give you that 
much more time. 


Mr. WADSWORTH. Order, Mr. Speaker. 


& not in order. ; 
Mr. TRIMBLE. Sir, before this war com- 
menced, and when we had the Mississippi river, 
the Baltimore and Ohio railroad, the Pennsylva- 
nia Central railroad, the St. Lawrence, and the 
railroads and canals of New York, there were 
ample means for the transportation of all the sur- 
plus produce of the West to the sca-board, with 
an occasional exception. Asan evidence of this, 
I allude to a fact that is perfectly familiar to every 
business man in this country, as well as to pres- 
identsand directors of railroads and the shippers of 


| produce; and that is, that all over the country, on 


the lines of through and cross railroads and upon 
the canals agents and runners were to be seen so- 
liciting freight for these different routes; and so 
great was the competition that every few months it 


was announced that there was to bea railroad con- j 


vention in New York or Philadelphia or Cleveland 
or Cincinnati for the purpose of forming combi- 
nations and making arrangements by which the 
business of these roads could be carried on with- 
out sacrifice to them. 
effort, this combination? What necessity was 
there for sending these agents and runners all 
over the country to secure business if there was 
so much of it that they could not supply the de- 
mand for transportation ? 

Mr. Speaker, it has been repeatedly announced 
upon this floor that this is a national measure. 


| Sir, it has no more semblance of nationality about 


it than a proposition would have to enlarge the 
Miami canal, or any other canal in the western 


country, or the extension of any great line of rail- | 


road connecting the West with the sea-board. 
My time will not permit a full refutation of this 
idea of nationality being attached to the New 
York canals, and more especially to this Illinois 
and Michigan canal. If these have been great 
national thoroughfares, is it not very remarkable 
that it was never discovered until now? If they 
were so important to all sections of the country, 
why was the burden of their construction imposed 
upon State and individual enterprise? Sir, the 
people of this country have never fully indorsed 
the pelicy of nationalizing works of internal im- 
provement Their development and execution 
ave been left to the demands of trade, and to 


| State and individual enterprise. i 
In reply to the sneering. remark of the gente- 


man from New York [Mr. Oxy] who sits before 


me, that not more than ten million dollars of the | 


produce of the West found a market at New Or- 
leans, I desire to state that, from a report now in 
my hand, made by Mr. Andrews, in 1854, to Mr. 


Guthrie, then Secretary. of the Treasury, in ac- | 


cordance with a resolution of the Senate in 1852, 
the domestic trade of the Mississippi was some 
twenty-five millions greater than that of the lakes, 

In 1852 the downward trade of the Mississippi 
was over one hundred and eight million dollars, 
while that of the New York canals, the New York 
railroads, and the St. Lawrence tide-water, reached 
only $66,000,000. It is true that since that time 


up to 1860, for reasons which my time will not | 
permit me now to state, the increase of the lake 


trade has been greater than that of the Missis- 


sippi river; but when this rebeliion broke out | 
nearly three fourths of the trade of the southern į 


half of Ohio, and probably more than that pro- 
portion of the trade of southern Indiana and Mi- 


nois, sought the channel of the Ohio and Missis- | 


sippi. Western Virginia, the whole of Kentucky, 
Tennessee, Missouri, and a portion of Iowa, have 
heretofore and must continue to seek the same 
channel. 

Any gentleman who doubts the accuracy of these 
statements can have an opportunity, when Ishall 
have closed the few remarks I shall be permitted to 
make, of looking at the report. Itis unnecessary 
to magnify the importance of the great Missis- 
sippi river by detracting from that of other chan- 
nels of communication with the sea-board. Asa 


TheSPEAKER. The gentleman from linois | 


Now, sir, why was this : 


western man, my interest in an inereaso of facili- 
ties for the transportation of the surplus products 
of the West is equal to that of any other gentle- 
man; but I love my whole country more than | do 
any particular section of it; and now, when bank- 


i} ruptey is staring us in the face, when we ought 


to be, if we are not, troubled about the means by 
which we are tó carry on this war, itis no time 
to embark in a grand system of internal improve- 
ment. 

Asamember of the old Whig party I approved 
the internal improvement policy of Mr. Clay at 
the time when the Mississippi river was the only 
outlet for our surplus breadstuffs, and the com- 
mon roads were the only channel of communica- 
tion with the sea-board. The people of that coun- 
try were poor; the Government was able, and 
it seemed but just that at that particular period 
it should lend a helping hand in developing the 
resources of the mighty West. But, sir, that 
time has passed. No necessity exists now, either 
in time of peace or in time of war, for the Gov- 
ernment to assume the duty or labor of building 
railroads and canals for the convenience of the 
commerce and trade of the country. Sir, let me 
ask gentlemen why they did not three years ago 
bring forward this measure for enlarging the New 
York and Illinois canals? Is there a greater ne- 
cessity for it now than there was then? There 
may be temporarily; but if the country is to 


| derive any advantage from these contemplated 


improvements, it certainly will not be until after 
this war is terminated, when the blockade of 
the Mississippi will be removed, and the Balti- 
more-and Ohio railroad Mopened. Sir, if thig 
was a commercial necessity; if I believed, even, 
that it was a military necessity, and that a war 
between this country and England was imminent, 
I would not, when we have already a war upon 
our hands that demands all our cnergies, and all 
the resources of the country, engage in such an 
enterprise as this, 

ĮI would like to know, Mr. Speaker, why it is 
that my friend from New York [Mr. Orin] is so 
zealous an advocate of this measure. He says 
that New York began her internal improvements 
on a liberal policy, that the amount of freight 
transported over her canals for the West exceeds 
by fifteen times the amount of her own products. 
But where does it go? I ask that gentleman if he 
is hot just as much interested in the great com- 
mercial emporinin of his State as he is in the ag- 
ricultural districts of the State, and if this canal 
was not built as much to direct trade to the city 
of New York as to afford the people of the State 
facilities for getting their produce to market? Sir, 
he cannot have any more sympathy for the great 
State of Ohio and other States of the West than 
l have; and my opposition to this bill, he must 
permit me to say, 1s quite as consistentas his ad- 
vocacy of it, though be declares the benefits are to 
accrue chiefly ta the West. 

[Here the hammer fell.] 

Mr. STEVENS obtained the floor. 


COMMISSARY DEPARTMENT. 


Mr. BUFFINTON. I ask the gentleman to 
yield to me a moment for the purpose of having 
a bill taken from the Speaker’s table, and Senate 
amendments concurred in. 

Mr. STEVENS. I yield for that purpose. 

The act to promote the efficiency of the com- 
missary department was taken from the Speaker's 
table, and the foMowing amendments of the Sen- 
ate were concurred in, $ 

First amendment: 

In line two, strike out the words “ by regular promotion 
therein.” 

Second amendment: 


Tn line three, after the words “ brigadier general,” insert 
the words ‘to be selected from the subsistence depart- 
nent”? 


Third amendment: 

After the word “ subsistence,” Insert the words “ by reg- 
ular promotion. ? ` 

Mr. BUFFINTON moved to reconsider the 
vote by which the amendments were concurred 
in; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


SHIP CANALS-—AGAIN. 


Mr. STEVENS resumed the floor. 
Mr. DIVEN. lask the gentleman from Penn- 


ad 
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£ i7 
sylvania to allow me fifteen minutes of his time, | 
to explain the amendment which I offered. 

Mr. STEVENS, I will allow the genucman 
fifteen minutes. 

Mr. DIVEN. Mr. Speaker, the primary object 
of this measure, as presented to this Congress at 
its last session, was that it was a matter of mili- 
tary defense. I suppose that the assumption of 
this undertaking on the part of the General Gov- 
ernment, at a time like this, could only be justi- | 
fied on the supposition that it was essential to the 
military defense of the country. For commercial | 
purposes no such undertaking could be entered 
on, At the time it was presented it was urged 
on the consideration of the national Legislature 
that there was imminent danger of a rupture with 
England; that by the terms of the treaty with 
England we were not permitted to place war ves- 
sels on the northern lakes separating the British | 
dominions from the United States; that, by means | 
of the canals already constructed along the St. 
Lawrence, Great Britain wouid be enabled to carry 
vessels from the Atlantic to the lakes, while we 
would have no such facilitics to place ourselves 
on an equal footing with Great Britain, That, I 
submit, was the paramount ground on which this 
measure was urged on the consideration of Con- 
gress. Connected with it, it is true, the friends of 
the measure urge its great importance as a national 
commercial work, having an important bearing on 
the commercial interests of the country. Insti- 
gated, as L suppose, by a desire to promote the 
national defenses of the country, the Committee on 
Military Affairs reported a bill which provides for 
enlarging the locks of the New York canals so as 
to forma connection between the Fludson river and 
Lakes Erie and Ontario; and also provides for mak- 
ing a connection between the Mississippi river at 
the mouth of the Illinois river and Lake Michigan 
at Chicago, thus affording the opportunity, as is 
contended, of bringing vessels of war from the 
Gulf of Mexico to Lake Michigan, and from New 
York to Lakes Erie and Ontario. 

Now, sir, | have several objections to this bill. 
In the first place, it assumes that the cost to the 
Government of enlarging the New York locks is 
to be $3,000,000. That amount is predicated 
solely on the estimate of the State engincer of 
New York, whom I believe to be a compétentand 
cureful engineer. ‘The other project is estimated 
to cost $13,000,000 by engineers who are said to 
be skillful men.. The bill contemplates that after 
this Hilinois canal isenlarged the Government shall 
become its owner and operator, thus increasing 
the patronage of the United States Government 
by the appointment of an army of lock-tenders, 

_supcrintendents, and laborers. We of Pennsyl- 

vania and New York know what this canal pat- 
ronage is as a measure of State politics. We 
know how the State of New York have been con- 
trolled year after year by the canal patronage. 
The same thing became so objectionable in the 
State of Pennsylvania that she parted with her 
eanal works. 

Now, | propose to accomplish the purpose of 
this bill by an amendment which I introduced. 
Taking as correct the statement of New York as 
to the cost of making this enlargement, and taking 
as correct the statement of IHimois as to the cost 
of improving her canal, | propose that if the State 
of New York will enlarge her canals so that war 
vessels may pass up the Hudson river to the lakes, 
and will give to the Government of the United 
States the right to use the canal, free of charge for 
military purposes, the Government will give to 
the State of New York the amount which it cost. 
In like manner I propose that when the State of 
Hlinois shall have enlarged her canal and executed 
a license to the General Government for the use | 
of it, the Gencral Government shall pay the cost. 
If the estimates are right, then these States ought 
certainly to prefer this mode of construction. 

The State of New York can enlarge her canals 
cheaper than the General Government can. Her 
credit is better to-day than that of the General 
Government. She has it in her power, after this 
legislation shall have been had, to pledge, in ad- 
dition to her own credit, the credit that is agreed 
to be given to her by the General Government. 
In the bonds used for the enlargement of these 
canals, she can pledge the bonds which the Gen- 
eral Government guaranties to give her. The 
State of Illinois can do the same thing. Itcannot 


H 
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| indicated? 


| the canals of the State of New York is, in a mili- 


| it is a measure for the present war, must suppose 


7 


be said that if these works ¢an be constructed for j 


the sums named there will be any difficulty in 
their being done by the States themselves. My | 
amendment takes from the bill the objectionable 
feature of the Government becoming a great in- 
ternal improvement machine, working and oper- 
ating canalsand employing the operatives on them. 
I thgnk my friend from Pennsylvania willtestify 
that that has been one of the most corrupting ma- 
chines in his State. What objection can there be į 
to having the work done in the manner that I have 
It will be better for the States them- 
selves, for they will have refunded the cost of the 


| : 
work, and have all the increased revenues to be |} 


derived from it. 
Now, sir, while I say that the enlargement of 


tary point of view, a matter of great importance, 
in enabling the Government to put the armed ves- 
sels of the Atlantic upon both lakes, while the en- 
largement of the lilinois canal may afford protec- | 
tion to the upper lakes, but will afford none to 
Lake Ontario, inasmuch as the enlargement of the 
canals in the State of New York will accomplish 
the whole object in a military point of views yet, 
as a mere matter of commercial importance, | am 
willing the Government should give $13,000,000 , 
to secure the connection of the waters of Lake 
Michigan with the Mississippi river, if it can be 
accomplished for that sum. ‘The people of Ilinois 
seem satisfied that it can be dune for $13,000,000. 
If they can show that it can be so done, let them 
do it, and lam willing to vote the money. 

In accordance with this view, as to the better 
mode of constructing these works, I have framed | 
my amendment, In looking it over since it was 


printed Í discover that it requires a few verbal į! 
alterations, which I propose to make, and then j 


leave it, as amended, for the pleasure of the Louse. 

Mr. STEVENS, As the practice seems to be 
to pass round fifteen minute speeches to genile- 
men, I propose to oceupy the attention of the 
House for that length of time. 

If, ten or fifteen years ago, the proposition 
had been seriously made in Congress to appro- | 
priate for any purpose of internal improvement 
$50,000,000, or even half that amount, the whole 
country would have been startled; if at that time, 
when running into debt was unpopular, such a | 
proposition had been made for the benefit of any 
State it would have startled everybody and at- 
tracted general attention to it 

I will venture to say that no party that dared 
to advocate it would have ever survived it. But, | 
sir, it has become so much the custom to give 
money by the million within the last two years, 
that the whole public mind has, to use a military j 
term, become demoralized upon the subject of 
expenditures, while a little proposition for a pen- 
sion for some poor widow, or for some poor 
fellow whose leg has been amputated, will be 
passed over as unworthy of our attention; yet let 
a State ask for twenty or thirty or fifty million 
dollars, and the question at once rises to such 
a dignity that we cannot afford to reject it. But 
very few people will look at it as a matter of any 
importance, unless by refusing to vote a member 
can grind an ax somewhere, or by a vote for it 
he can get some old ax ground. Such is the habit 
of the human mind, and such is the effect every- | 
where when you familiarize the minds of men with 
these transactions. 

When a terrible plague was raging in Athens, | 
that carried off two thirds of its entire population, 
in which whole families, well in the morning, were 
found dead at night, it is said that at the first the 
whole city was shocked, but, little by little, the | 
minds ofthe people became familiar with the scenes | 


i 
{ 


} 


i: measure ? 


of death, until the survivors danced, and fiddled, ! 
and enjoyed themsevles. Many of them gam- 
bled upon the dead bodies of their brethren, and į 
thieves—very unlike what we are doing here— 
stole from the pockets of their dead comrades. It! 


became a matter of every day’s occurrence, until i! 


it shocked nobody. [tis upon the same principle | 


that now we are not atall shocked when a demand i 


like this is made upon us. H startles nobody. | 
Mr. Speaker, there have been various preten- | 
sions urged for making this appropriation, and | 
ty was ever practiced that some ex- | 
We are told thatitisa | 
i 


what enorm! e 
cuse was not found forit? i 
war measure. Well, sir, they who really think 

that it has passed some time since, for nobody | 
supposes that a canal that is to float up armed | 


| 


t 


| ful, a 


vessels with masis and sails and side wheels; can: 
be completed in-less than:two.o three years: Bat: 
if this war is to continue for that lengta ‘of times 
itmatters but little what ourexpenditares are, and: 
T suppose it is upon that groudd:that Hiis measure: 
is urged with-so muclr pertinacity. yagi 
But the idea of constructing a ship canal-so that: 
armed vessels of war-ean be broughtaround from: 
the Mississippi river through: the great chain of 
lakes to New York is the most preposterous sham 
ever put forth by anybody claiming to adopt the: 
semblance or pretence of an argument. A- canal 
six feet deep, up which vessels of. war. are to sail, 
and sail all the way from. New Orleans, by’ St. 
Louis to New York! Ig there a man here who 
is so little acquainted with water, wlio lives so far 
from even a mill-pond that he-cannot understand 
the folly of such a proposition? Everycne knows. 
that no vessel which can live an hour on one of. 
the lakes could get through any such canal. We 
all know as a matter of history that there is far 
more danger, and thata vessel is much more likely 
to be swamped in navigating the lakes than the 
ocean. Will any gentleman say that he expects 
a boat that can come up the Mississippi river and 
this proposed canal to Chicago will ever live to 
get through to New York ? Or do you cxpect that 
a vessel that can go up through the Brie canal to 


| Lake Erie will ever live to get through the lakes 
| to Chicago? It is an absurdity. No vessel draw- 
; ing less than n 


ine feet of water is safe lo navigate 
the lakes. A vessel drawing only six feet could 
not live upon them for an hour. ` 
Will it be contended, then, that this isa war: 
If it iş to be a war measure, some gens. 
tlemen suggests that the first thing we do we had 
better take the Welland canal, and then we can 
send up boats instead of letting the enemy use it, 
No, sir; everybody knows that if a war should 
occur with Great Britain you would be obliged to: 
build your boats and ships of war on the shores of 
the lakes or below by piecemeal, and send them. 
there to put them together. This idea of sending 
them along these ditches is treating our judgment 


j with very little respect. 


Asacommercial thing it may possibly be use- 
nd | would be glad to see every commer- 
cial advantage extended to the West and to the 
East. 1 suppose from the interest my friend from 
Massachusetts takes in it that itis to be extended 
eastward through the Hoosick tunnel to Boston and 
Portland. [Laughter.] But, sir, if it is to bea 
commercial operation merely, let me tell gentlemen 
that the same difficulty occurs. As | said before 
no vessel can safely navigate the lakes drawing 
less than nine feet of water, and therefore it fol- 
lows that no vessel coming up the Mississippi 
river and Ilinois canal to Chicago could ever reach 
Buffalo and New York. And ifit could Fcannot 
very well see how it would benefit Chicago or 
Buffalo or Albany. It might benefit New York, 
and it might benefit the {ilinois farmer; but as 
there would be no transhipment the intermediate 
places like Buffalo and Albany would rather. be 
injured than benefited. 

“Bat, sir, it is to hold the Union together. Yes, 
sir, there can he no text taken here, not even à 
ship canal, that does not call forth the loftiest 
strains of eloquence for the Union and the salva- 
tion of the Government. My friend from Illinois, 
[Mr. Ketioce,} who is always: eloquent, was 
touchingly so when he reached this point to-day. 
A canal save the Union! Mr. Speaker, if we do 
not cease these cxtra vagant expenditures, we may 
reach a point that will drive all honest men out of 
the Union. Tamsure thatthe western gentleman 
from IHinois, [Mr. Ketioce,] aud the learned 
gentleman from New York, (Mr. Oni,] bave 
found the best arguments for their side that they 
could; and yet, sir, this is all of it! Could it be 
worse? 1 think not. Illinois is a western State, 
and of course she is entitled to be benefited. Un- 
doubtedly she is, Jf Thad my way, l would give 
her another grant of land for the purpose of en- 
lightening Egypt, where we all know that there 
is so mach darkness. [Laughter.] 

Now, sir, I remember that, when ten or twelve 
yearsago I had the honor of a seat upon this floor, 
we voted an immense donation of the public land 
to build the Illinois Central railroad, the Hingis 
and Mobile railroad, fora road from Illinois down 
to Mobile, in Alabama. I remember, also, what 
I have seen published in regard to that road and 
the lends which were granted to it. | understand 


that its unsold: lands sellas high as sixteen dol- 
jars; and even.as bigh as twenty-five dollars per 
acre, it is the richest: company in. the United 
Stes: Those lands. have not only paid for the 
railroad; but they: have made everybody. con- 
“nected with it enormously rich. . Yet the gentle- 
mar:talks about benefiting Ilinois. . It is really 
distressing that we donot help Hlinois. [Laugh- 
ter.} L have never refused to. vote land to any of 
these States; to vote them liberal donations of land; 
buat.there is.such a thing- as being too grasping, 
when there are demands made that no decent man 
caii vote for. Itis so now. When there are these 
demands, how is this House attempted to be af- 
fected? One man wants & nursery, another wants 
te-vote. foran appropriation—as we would wish 
in Pennsylvania—to buy horses. [Laughter.] 
They:cannot succeed singly, and so they go to- 
gether, -When we put through this bill, we will 
haveta pass. others. of a like extraordinary char- 
acter, 
[tis not really believed that this bill can pass. 
It-may. be that matters have been so arranged that 
nilemen may get twenty or thirty votes for it, 
would: be surprised if they got any more. No- 
body can. believe that it will pass. When it is 
voted.on it will be consigned to the tomb of the 
Capulets, never to be resurrected. 

My. Speaker, E have seen the time when New 
York, aigreat and glorious State, would have been 
ashamed to. come to this body for help from the 
General Government for the enlargement of her 
canals. Her Representatives would have blushed | 

` allover.if any such thing lad been proposed. But 
New: York asks for it. Ilinois asks for it. 

Mr. SHERMAN. Let me say to the gentle- 
man that I have never seen the time when Penn- 
sylvania has been ashamed to ask. [Laughter.] 

\ Mr: STEVENS. She has never asked the Gen- 
eral Government. to help her in her great work of 
internal improvement. She has crossed the Alle- 
guany mountains at an expense of $40,000,000. 

get me ask whether she is to be taxed still more 
for the purpose of helping New York to enlarge 
her canals? {do not doubt that Pennsylvania is 
as willing to receive favors as other States. But, 
sir, she has built her own great lines of commu- | 
nication, ‘There has. not been a dollar given by 
the General Government. Her people are now 
laboring undera heavy debtin consequence of the 
expenditures she has made for those works. They 
haveto pay the interest on $40,000,000; and it was 
the-other day that the interest on the public debt 
of that old Commonwealth was paid in coin, Last 
year the owners of this canal in New York made 
$5,000,000. I suppose that they want to have this 
$13,000,000 to make $9,000,000 next year. Ihave 
occupied only a portion of my time, and I yield 
what I have left to the gentleman from Ohio, (Mr. | 
VALLANDIGHAM.} $ | 

Mr, VALLANDIGHAM. Mr. Speaker, I 
have buta few words to say on this bill, 1 did 
not,.in the beginning, propose to say anything; | 
so little attention, indeed, did | bestow upon the 
measure, that I agreed to pair off with the gentle- 
man from Hinois, [Mr. Fouxe,]. who is absent; 
but ‘since I have observed the pertinacity with 
which this measure is pressed in and outside of 
the Elouse, and become satisfied ofthe combina- 
tions which have been formed to carry it through, 

Lhave had myselfrelieved from that pair, and will 
remain silent no longer. 

. Bir, this bill strikes a deadlier blow at the inter- 
ests.of eighg States and five of the principal cities 
of. this Union than any measure ever before pro- 
posed in Congress. Ht is a proposition to take 
away the entire trade and a large partof the travel 
of the Mississippi and that vast country beyond | 
it, from the States of Indiana, Kentucky, Ohio, Vir- 

ginia, Maryland, Pennsylvania, Delaware, and | 


New Jersey; and to divert that trade and that por- 
tion of travel inthe direction of one single State, 
and for the benefit of one city alone—both already. 
bloated with prosperity. ie proposes to strike 
down the material interests of the cities of St. 
Louis, Cincinnati, Pittsburg, Baltimore, and Phil- 
adelphia, for the benefit of New York. { 

A Memser. And Louisville. 

Mr. VALLANDIGHAM. Yes; and Lonis- i 
ville, too; and may add Wheeling also. Thus 
making seven of the larger cities of the Union. 
Itis.a measure designed to give to one single line 
of'communication between the West and the East 


| sea, and of the vast country beyond it, shall be 


adecided and cantrolling preference by the actof 
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Congress over every other. Sir, there are several | 


important channels of communication for trade 
and travel which nature or art has provided be- 
tween the Eastand the West. Yetdeliberately and 
pertinaciously this. measure is pressed, though 
its inevitable consequence is to divert the legiti- 
mate trade and travel fromall of them exceptghe 
most costly and circuitous route by way of the 
northern lakes. . 

Noris this all, The friends of this proposition 
are not satisfied with destroying or impairing the 
material interests of the several already established 
and most convenient and sufficient communica- 
tions south of that route, but in addition seek to 
compel the States and people whose interests are | 
to be thus stricken down, to pay their full propor- 
tion, and more, of the price of constructing the 
very work through the agency of which the mis- 
chief is to be accomplished. Never was a more 
offensive or monstrous proposition urged in Con- 
gress or in any State Legislature.’ The plunder- 
ing schemes at Albany are moderate and modest | 
compared with it. Sir, Lagree with my colleague, 
[Mr. Trimsxe,] who spoke alittle while ago, that 
surprise ought rather to be expressed that such a 
measiire should be urged at all, or seriously, upon 
the House, than thatit should meet with determ- 
ined opposition. In fact, sir, it is only within the 
last twenty-four hours that anything like serious 
opposition, such as is justifiable and demanded, 
has. been made. 

Sir, before the war in which we are now en- 
gaged broke out, sixty-four per cent. of the trade 
of Cincinnati was southward, a large part of itby | 
the Ohio and Mississippi rivers; twenty-four per 
cent, northwestward, and only twelve per cent. 
with the East. Whatever remains of tradeand tra- 
vel not connected with military affairs,except that 
with the Northwest, now necggsarily is diverted 
eastward, at an immense loss to us. But in fact 
the whole trade and travel of the central and south- 
western portions of the Northwest has been very 
greatly diminished; and yet it is now deliberately 
proposed to convert an accident of the war into a 
permanent diversion, and to compel us to contrib- 
ute to the price of our own injury. 

Sir, these’considerations alone will control my | 
vote; and I, therefore, do not propose to review 
the constitutional argument upon this question; | 
yet I must be permitted to express my surprise 
that gentlemen who claim to belong to the Demo- | 
cratic strict-canstruction school of polities should 
befound supporting this measure. Certainly noth- 
ing in any platform of the Democratic party 
gives it any countenance. {tis opposed to every 
line and letter of General Jackson’s veto of the 
Maysville road bill, in 1830, and I do not believe 
that any great statesman of this country ever ad- 
voeated any principle upon which this particular 
work, wholly within the State of Hlmois, or the 
State of New York, is sought to be justified un- 
der the Constitution; no, not even John Quincy 
Adams, whio is said once to have suggested the 
construction of “ light-houses in the sky.” x 

Neither do I propose to consider the military 
argument. The gentleman from Pennsylvania | 
(Mr. ein has answered that, and in a man- 
ner to which there can be not evenareply. Nor 
will I discuss the political bearings of this ques- 
tion. Lconeur in what was said by the gentleman 
from Indiana [Mr. Vooruves] yesterday, that it 
is nota tie of any value alone to hold together the 
union between the West and the East. Along with 
justiceand fairdealing, allowing to trade and tyavel | 
their natural course, leaving us our several natural 
and artificial communications from the Missis- 
sippi river eastward as they now exist, according 
as interest or inclination may dictate, this, indeed, 
might form one of the bonds which would bind 
us together, Butit is as the smallest cord, to be 
snapped in an instant, when its sole purpose and 


effect are to take away travel and trade from us, |; 


and direct them to those who are already enriched 
at our expense, and whenat the same time it taxes | 
us to pay the cost of the mischief. | 

Sir, our lines of communication eastward are j 
already established, and they are abundantly suffi- | 
cient for our wants. Sooner or later, very soon, | 
I think, the navigation of the Mississippi will in ! 
peace be opened to us; and we cannot consent 
thatall the through trade, and much of the through 
travel following it, of that great river, that inland 


diverted from us, and nothing left us except the 


local travel and trade of our own States; and even 


i that made to seek cross-communications north- 


| ward to reach the main and controliing channel, 


H 
H 
| 
i 
H 
i 
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Sir, already much of the business of the central 
and southern portions of Hlinois, Indiana, Ohio, 
Pennsylvania, and the other States whose inter- 
ests are sacrificed by this measure, has been forced 
in that direction, and carried to New York at the 
expense of Louisville, Cincinnati, Pittsburg, Bal- 
timore,and Philadelphia, and of the railroads and 
canals of New Jersey. We have borne this pa- 
tiently, so far, as a “ military necessity ;’’ but it 
is quite too much to ask us to submit to it forever 
in peace, and pay the cost of the work besides. 
Sir, this country and the House present. at this 
moment the most extraordinary spectacle ever 
exhibited. Here is but one among the many 


schemes for the appropriation of many millions 


of dollars, ail similar in character to this. Noth- 
ing is too monstrous to find entrance here, It is. 
one of the saddest signs of the times; one. of the 
most mournful evidences of the ruin of the coun- 
try. [tis the old story of shipwreck, when pas- 
sengers and crew, in the recklessness of despair, 
break into the steward’s room to plunder or de- 
stroy whatever is most valuable. 

Sir, I have spoken of this measure as though 
it were materially to advance the interests of the 
State and city of New York. But, in fact, it will 
benefit only the contractors concerned in it, for 
every manhere must know that the work will never 
be completed. Why, then, this enormous in- 
debtedness at a moment when the Governmentis 
forced to rely upon its own promissory notes to 
meet its ordinary expenditures day by day, and 
to tax most onerously to pay the interest upon its 
existing public debt and maintain its credit ? 

Sir, I know well that there exists a thorough 
organization to consummate the passage of this 


| measure, and that the * dumb eloquence of num- 


bers’? may prevail against all argument; but I 
trust that at least the members from the great 
Statesand cities which I have named will be found 
united as one man against ‘it. 

I propose to yield now to the gentleman from 
Ohio, (Mr. Curier.] : 

Mr. CUTLER. Mr. Speaker—— 

Mr. STEVENS. I must claim the floor, as the 
time of the gentleman from Ohio has expired, or 
nearly so. 

Mr. PORTER. [ask the gentleman from Penn- 
sylvania to yield to me a few moments. 

Mr. STEVENS.. | will do so. 

Mr. WASHBURNE, | object. 

Mr. ROSCOE CONKLING. I rise to a ques- 
tion of order. Is it not competent for any gen- 
tleman entitled to the floor to yield it to whoso- 
ever he pleases? 

The SPEAKER. He ean do it only by unan- 
imous consent, unless it be for personal explana- 
tion. 

Mr. PORTER. [I trust the gentleman from Hi- 
nois will not be so illiberal as to object. 

Mr. WASHBURNE. How long does the gen- 
tleman desire to speak? 

Mr. PORTER. Not more than fifteen minutes. 

Mr.WASHBURNE. I withdraw my objection. 

Mr.PORTER.,. Ishould not say one word upon 
the question before the House after the very able 
discussion in opposition to the bill, were it not 
that I wish toenter my solemn protest, as a Rep- 
resentative of Indiana, against its passage. The 
pretext upon which the bill was originally urged— 
that it was a necessary war measure~—has been 
dismissed. Theable and exhaustive report of the 
gentleman from New York has.so completely put 
down that argument that the only answer to the 
report which has been attempted is in the cart 
and seemingly uncivil words of the gentleman 
from New York, (Mr. O1iy,] used for want, as I 
must believe, of argument—that the report is “a 
tissue of misrepresentations and misstatements.” 
It is, indeed, singularly true that since that report 
has been made we have not heard the bill urged 
by its friends upon the ground of its being a need- 
ful military measure. ‘They have not been will- 
ing to risk that offense against the good seuse of 
the House. 

The only argument upon which it is now just- 
ified is that of commercial necessity; that it will 
be of advantage to New York and New England, 
and tend to develop the material resources. of the 
West. Sir, it would have been more fitting to 
speak these honeyed words about the West when 


1863. 


BE. 


THE CONGRESSIONAL GLO 


avoice from the West, and not from a mere local 
interest there, had demanded the passage of such 
a measure, The West, in this hour, when the 
accumulating burdens of a great national debt are 
bearing so heavily upon her, and her agricultural 
and commercial interests are so nearly prostrate, 
has no treasure to furnish for enterprises like this. |! 
She wants all the treasures which she contributes 
to the nation well husbanded for the suppression |} 
of the rebellion, and especially for opening to her |i 
the accustomed outlet for-her agricultural produc- 
tions through the channel of the Mississippi river; i] 
and any diversion of the public moneys at this 
critical period to great schemes of internal im- i 
provement she regards as so much detracted from 
-thistobject, and the forerunner of immeasurable 
calamity to her. 

Sir, it has been well said that for the last twenty | 
years, whenour Treasury has, indeed, been full to | 
overflowing, no proposition like the one present- | 
ed by this bill has been made to the Congress of | 
the United States: Repeatedly has the Democratic 
party gone before the country with the inscription 
upon its banners of opposition to a gigantic sys- | 
tem of internal improvements, and repeatedly has 
it triumphed upon that issue. But now, sir, in 
this period of our national calamity, when we are | 
threatened with national bankruptcy, without the | 
subject ever having been discussed before the peo- 
ple; without a suspicion on their part that we were || 
about to enter upon a greatsystem of internal im- | 
provements, we are asked ta pass this measure, | 
pledging us, under whatever sharp disguises it | 
may be concealed, toan expenditure fora river 
and canal wholly within the State of IHinois, and | 
othercanals wholly within the State of New York, : 
of not less than $50,000,000. And, sir, what is | 
to follow? Sir, this bill is the first fruit of a com- 
bination, the faint outcroppings only of which we 
have yetseen, Ttis, sir, but 

“The baby figure of the giant mass i 
Of things to come at large,” 

Sir, look over your files and see what proposi- 
tions are now before this House for which appro- | 
priations will be sought with the same earnestness | 
as for the one under discussion. There isa prop- 
osition to construct an air-line railroad between ; 
Washingtonand New York;a proposition to con- 
struct a metropolitan railroad between Washing- 
ton and the Point of Rocks; a proposition tocon- į; 
structthe Connellsville road from Cumberland to | 
Connellsville; a proposition to constructaraiiroad |} 
from Louisville to Knoxville, Tennessee; a prop- | 
osition to construct a railroad in Missouri; and a | 
proposition to construct a railroad and telegraph | 
in Kansas; and I know not how many others ofa | 
similar kind. i 

I say if these measures were to be passed, the 
credit of the Government would become so pros- 
trate that its bonds would not sell in the market 
for ten cents on the dollar. 

Last session the measure before the House had 
very little strength. J remember perfectly well 
that the gentleman from Hlinois [Mr. Arnorp] 
was pressing with his customary zeal and impa- 
tience a part of the present measure as an inde- 
pendent bill—that relating to the Illinois river and | 
the Illinois and Michigan canal—and was insist- | 
ing upon the previous question, and on keeping 
outamendments. The gentleman from New York, 
[Mr. Oxry,| in language which did not reach the 
reporters, but was heard by many in this quarter 
of the House, signified to him, after the defeat of 
the bill, in very warm terms, that he had got what : 
he deseryed. But now we find that bill wedded to | 
the proposition for the improvement of New York 
canals, and the newly wedded pair have no fonder | 
friend than the gentleman from New York; and 
I do not doubt that he is a sincere one. And he 
now asks us all, as a patriotic duty, to rejoice at | 
the nuptials and furnish a queenly dowry. Sur, : 
some of us have constituents too poorly endowed 
with this world’s goods to yield to the seductive 
invitation, i 

No, sir; this bill aims a blow at the State which | 
I, in part, represent, and others of the western | 
States. I would like to illustrate it, as I surely ` 
could were I not limited under the stern arrange 
ment to which I have to submit, to the space o 
fifteen minutes. The gentleman from Ohio, who: 
has just laken his seat, has, however, clearly ex 
hibited it, and spared me the necessity. It is 
enough to say here that this is a proposition m 
effect,to embark-inan expenditure of $50,000,000 ;i 


; mentat an expense of, they profess, $13,000,000, 


and wild enterprises; a consequent depreciation 


for local improvements. in New York and Hlinois; 
States, sir, that have heretofore more lavishly en- 
joyed the bounty of the General Government than 
any other two States. It would be endless tore- 
count the appropriations which have been made 
to or directly inured to the benefit of New York. 
The country is familiar with them. Look, too,at 
INinois. The most munificent grants of public 


lands that have ever been made to any State have | 


been made to her. Look at her great Central 
railroad, extending from Cairo to Chicago, with 
a branch. from Centralia to Galena, a road con- 
structed almost entirely on the credit of lands 
thus granted and of means derived from their 
sales; the longest line, I believe, under the con- 
trol of one company, in the Union, or, perhaps, 


| in the worlds 


And now, sir, notwithstanding this munificent 
liberality of the Government, and notwithstand- 
ing her State bonds to-day sell for more in the 
market than the bonds of the United States, her 
-Representatives—I will not say herself—ask that 
a river which rises and terminates on her own 
soil, and a canal which begins and terminates on 
her soil, shall be improved by the Getferal Govern- 


but which will exceed, in the event, more than 
twice that amount. Sir, cannot New York and 
Hlinois take upon themselves the burden of their 
own local improvements? At least can they not 
postpone their exactions till the Government can 
retrieve its credit, and the people of the West be | 
relieved from the burdens and impoverishment 
which now so grievously distress them? 

Sir, the great danger in our way in the prose- 
cution of the war is the destruction, before itshall 
reach a successful result, of the public credit. You 
know—who does not, indeed, feel—that the phys- 
ical power of the Government, sufticiently long 
exerted, is adequate to suppress the rebellion. 
If, sir, we fail, what will be written as the cause 
of that failure? A disregard of that rigorous econ- 
omy which watches every item of public expend- | 
iture and regards no sum as too small to be saved; 
a diversion of the public revenues to foreign ends 


of our bonds and notes till they become valueless, 


< and the whole system of paper securities bursts 
i as a bubble. And yet, with these facts plain as 


the sun, we are invoked to enter upon a gigantic 
system of internal improvements which the peo- 


; f 
ple feared to undertake in the midst of peace and | 
| 


prosperity, which must involveusinalmost count- 
less millions of expenditure, and, by prostrating 
public credit in the dust, bring the war to an ig- 
nominious close and leave the Union a wreck. 

Mr. Speaker, the States of Indiana and Ohio 
well understand the grave import of such meas- 
ures, and hence, sir, with almost entire unanim- 
ity, 
Representatives, to vote against this bill. 
does not desire its passage; and let me tell. you 
that she will give an interpretation to it very dif- 
ferent from that of its advocates upon this floor. | 
She will regard its passage as an indication of 
distrust of your ability to reopen the Mississippi | 
river, and that you are therefore alone seeking to 
make an artificial and circuitous channel for agri- 
cultural productions of the West. 

Sir, weare not prepared for this expenditure. Our 
burdens are now almost greater than we can bear, 
You of New England and New York have been en- 
riched by this war, You are wealthier now than 
when the war commenced; while the agricultural 


| and commercial interests of Indiana have been al- 


most destroyed by it; yet we have borne the bur- 
dens of the war patiently, and we have sent one 
hundred and ten thousand troops to the field to 
support the banners of the Union. What though | 
wheat does rise in New York twenty cents on the | 
bushel? It does not follow that with us it rises 
one cent. Our natural outlets being blockaded, 
we are at the mercy of monopolies. And, sir, 
overwhelmed as we are with present burdens, l 
tell you that our people will not bear hew ones pa- 
tiently. [speak itin sorrow. You will find in my 
State if this and similar bills shall pass, and we 
embark the Government in a wild and profligate 
system of expenditure for objects unnecessary 
and foreign to the prosecution of the war, too few 
less than a majority, under the influence of those | 
who know so well how to excite alarm, may be- 
gin to turn their eyss another way. You know, 


instructed their Senators, and requested their j 
Full | 
cheerfully do E compiy with the request. Indiana | 


sir, that in some of the western States we'are not 
altogether free from internal dissension; and slbe- 
seech gentlemen whoare inclined to-impose enp 


mous additional. burdens: of. this kind'u 
people to pause at the threshold.» 00>: 
E believe -that the wholesome: sense of 
House, often so. much better than-our apprehen- 
sions, will condemn this billas a most unfit one 
at the present hour, avd'willabstain from ronning 
us into any ‘system of expenditure not: direetly 
tending to'strengthen the Government.in the'proa- 
ecution of the war. | believe that we will spare 
the overburdened any unnecessary new burdetib, 
and do all in our power to strengthen and confirm 
the tics that bind together the loyal States And 
if this shall be the policy no State-will’ be more 
liberal hereafter, as none’ has been heretofore,-of 
her blood and treasure, to put down armed resit- 
ance to the Government than the State of Indiana. 
Mr. WASHBURNE.. Mr. Speaker, didnot 
intend to. trouble the House with any remarks 
upon this bill, but the debate to-day upon ities 
been of such an extraordinary characters thath 
would deem myself recreant to every duty Lowe 
to my constituents, and ita crime to the people 
of the Northwest, whom I in part represent, did 
I not speak here in-their behalf. Sir, the gentle- 
man who has just taken his seat, [Mr, Porrer,] 
and the gentleman who preceded him, [Mre V AL- 
LANDIGHAM,] have spoken of this asan ‘“‘extraor- 
dinary measure.” eee say, Mr. Speaker, that 
the hostility which has been developed in this 
Hall to this great national and military project 
and to the interests of the great Northwest, is 
of the most extraordinary character ibat E have 
ever witnessed during my term of service in-Con- 
gress. Sir, it is no less than an indication onthe 
part of members here of a disposition to refuse 
to eight million people what those eight mil- 
lions have always conceded to other parts of the 
Union. We have come here and aäken Congress, 
as an act of common justice and common right, 
to do for us what we have helped in all timeto 
do for other parts of the country, in which we 
have all bad a common interest. : 
Sir, I have been astonished at the line of argu- 
ment that gentlemen have pursued. I willnotsay 
that they have intentionally misrepresented any- 
thing, but I will say that, in my judgment, they 
have not stated fairly in one single instance the 
provisions and objects of this bill. It is, sir, in 
the first place,a great military measure and mili- 
tary necessity. 1 ask gentlemen to reflect fora 
moment on the present condition of the north weat- 


pon 


| ern Jakes. ‘They are-to-day without any“sab- 


stantial defense against hostile aggression. ‘The 
river St. Lawrence and its associated lakes extend 
nearly thrée thousand miles, alonger distance than 
that between Europe and America. ‘The coast 
lines of these lakes are five thousand miles in 
extent, a greater distance than it is from. Maine 
to Florida, and with a commerce estimated at 
$40,000,000, nearly twice the external commerce 
of the country, floated by nearly fifteen. hundred 
vessels, Every suggestion of statesmanship and 
of patriotism requires that weshould provide every 
means in our power to protect this gigantic publie 
interest. It is as necessary to control and defend 
this commerce and the people of the Northwest as 
it is to defend your harbors on your sea-coast, 
for which we have appropriated untold millions. 
And when we come here and ask Congress, asa 
military measure, to enlarge our channels of com- 
munication so that in case of need thatwast border 
may be defended, how are we met by gentlemen 
from Pennsylvania and from other quarters? 

Sir, we ali know that, under an existing treaty, 
we can keep no naval force upon the lakes; and 
if a war should break out with Great Britain, as 
it may do any day, every city upon those lakes 
would be exposed to the attacks which England 
might make upon us. Buffalo, Detroit, Cleve- 
land, and the queen city of the lakes, Chicago, 
and in fact all the towns and cities of the lakes, 
would be leftentirely exposed toa certain destruc- 
tion by a hostile foe. We ask this, therefore, as 
a military measure; and is it an unreasonable re- 

uest? Was the speech of the chairman of the 
ommittee of Ways and Means such a speechas 
might have been expected from the great leader 


Í of the House? Was it a statesmanlike speech, a 


broad and comprehensive discussion of a question 
of great and paramount interest, ‘or was it only a 
serier of jiber-and leers and insulting allusions to 
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. pny section of the country, at: which all laughed, | 
.asalways.all do when he says anything funny? 
ub always feel ita duty. myself.to laugh at just the 
»poiutin the gentleman’s speech where the “ ga- | 

zelle comes:in.’’? ‘Thegentleman did not seem to | 
yeonsider..the Interest that we in the Northwest | 


have i this:-measure, independent of its military |), 


/ beatings. . He would tarn'a deaf ear.to:the peo- 
¿ple of the Northwest, He does not seem to know | 
-what-the people- of my State are suffering to-day. 
He does not know-that the avenues of communi- 
„cation to a market are so blocked up that it takes 
five bushels of corn to get one bushel of corn to 
-Mmanrket, so enormously and outrageously have the 
;¿ present.channels taxed the transportation of our 
vproducts. But he did understand that a great mo- 
: nopoly in his own State, the Pennsylvania Cen- 
tralrailroad, is earning $10,000,000 a year,a good 
-partof which itis taking from the pockets of the 
agriculturists of the Northwest. Does he not | 
know that, besides affording our people a defense 
¿against hostile attacks, this proposed work would 
iadd untold wealth to the country; that it will 
closely unite the upper Mississippi and St. Law- 
rence? The area of the former is nearly one hun- 
dred thousand square miles, and having a con- 
tinuous steamboat navigation of nearly eight 
thousand. miles. i 
Lhaye been amazed to find gentlemen from Ohio 
and Indiana opposing this bill, keeping out of 
view the stupendous incidental advantages which 
the enlargement of these canals would bring to the 
great farming interests of their districts. {will not | 
undertake to speak for them; but I will tell you 
what, if I were to vote against this measure, I 
should. expect from my constituents. When I 
should go among that hospitable and intelligent 
people, and sitdown by their firesides, as E have for 
so many long years, and where L have ever been | 
welcomed by so much cordiality and kindness, 
they would say to me, ‘are you the man whom | 
we bave voted for to represent us in Congress for 
twelve years, and who has recently turned up in 
the House of Representatives to war against all 
our interests? Are you the man who voted against | 
the great northwestern lakes being protected by 
the enlargement of the canals to admit gunboats, 
and incidentally to give us farmers a better outlet 
„for our products, saving us fifteen or twenty cents 
on every bushel of wheat we raise, which now 
goes into the pockets of the great railroad monop- 
olists and extortioners? Are you the represent- 
ative of western interests, as well as the interests 
of the whole country; the representative of the 
men who carn their bread by the sweat of their 
brows, who voted against the ship canal bill, and 
thus said that our iterests were not worthy to 
„be. protected?” Sir, how could I answer such 
questions to a constituent whose interests I had 
betrayed? Every farmer in Illinois, and every 
farmer in the northern part of Indiana and in 
the northern part of Ohio, in factin all the North- | 
west, works one month in the year for the bene- | 
fit.of these great monopolies which come here 
through their affiliations endeavoring to defeat this | 
great measure for the national defense and for the | 
general welfare. Sir, in behalf of the laboring | 
masses, | enter my protest against this opposi- | 
tion. | want to deal fairly with every portion of the 
country,as I have ever dealt with Pennsylvania. | 
Have | not for the last ten years voted for every | 
tariff which that insatiate State has asked for, and 
by which her wealth has been so largely increased ? 
And I didgoio a national and libere! spirit, because 


| ations for. fortifications is to be expended in my 
district. That is a mistake. I am not aware that 
there are any fortifications in my district, or that 
any are contemplated. 

Mr. WASHBURNE. There is a fortification | 
down by the Delaware somewhere. - | 

Mr. HICKMAN. My districtis not Delaware. 

Mr. WASHBURNE. It makes no particular 
difference whether this fortification is in the gen- 
tleman’s district. It is very near to his district, 
and is for the protection of his State and his con- 
stituents, just as these gunboats would be for the 
protection of the State of lHlinois and other States | 
| bordering on the lakes. 1 had expected to vote for 
these fortifications, and I ask the gentleman to 
come up in a spirit of common fairness and do the 
same for the protection of my constituents and the 
people of that part ofthe country. 

The chairman of the Commiuce of Ways and 
Means says that this is alla “sham.” ‘That is 
the language.in which the honorable leader of the 
| House characterizes this great measure, which is 
of more interest and importance to my constitu- 
ents and to the people of the Northwest than apy 
measure that has ever been before Congress. He 
calls it a sham, and says that no gunboats could 
got through these canals to the lakes. Sir, on that 

oint there is a difference of opinion between the 
honorable gentleman from Pennsylvaniaand other 
distinguished engineers and scientific men. What 
does Captain Ericsson say in a letter written by 
him iast April on the subject? I will read here his 
letter, which I find in an official document of this 
House. 


New Yorks, April 14, 1862. 
Sip: After full consideration of the subject of your in- 
quiry, T have to state that an impregnable iron vessel two 
tuudred fect Jong and twenty-five feet wide, constructed 
on the generat plan of the Monitor, will have sufficient 
buoyaney to carry a shot-proof iron turret carrying a gun 
of titeen-ineh caliber, with a ball of four hundred aud 
fifty pounds, and capable of destroying any hostile vessel 
that contd be put on the lakes. Without coal, ammuni- 
t tion, and stores, stich a vessel will draw six fect six inches, 
and sacasure eightcen feet in height, from bottom of Kecl 
to top of turret. Before going into action, a certain quan- 
tity of ballast, in addition to coal, ammunition, and stores, 
will be put on board, inorder to attain what may be termed 

the fighting draught of eight feet. 
J. ERICSSON. 


Yours, yery respectiully, 

Sir, this is whata man says who has full knowl- 
edge of the subject on which he speaks. And 
what force can the random assertions of the gen- 
tleman from Pennsylvania have in face of what 
Captain Ericsson says? 

And what isthe testimony of Colonel Webster, | 
that distinguished engineer and soldier whom my | 
friend from Indiana {Mr. Horman] did not seem 
to know yesterday? J wasastonished at that, for 
I thought the gentleman was somewhat familiar 
with the noble and patriotic men who had gone 
out from the West to fight the battles of this coun- 
try. L thought he knew Colonel, Webster, a grad- 
uate of West Point, a distinguished engineer, and 
asoldier, who went into the field at the commence- | 
ment of the rebellion, and has since served with ; 
distinguished gallantry on every occasion. Here 
is what Colonel Webster says in his report: 

& Not only can vessels be built which will answer these 
conditions, but a fleetof them already e Atting Rear 
Admiral D. D. Porter, commanding Mi ppi squadron, 
in answer to my inquiries on this subject, says that * a canal 
and locks of the diinensions contemplated will pass nearly 
every large light draught gunboat we bave in the Navy, or 
that would be built for lake or sea service? ‘Any vessel 
drawing eight fect can be lightened to six and a half feet, 
by taking out her battery, coal, and stores.’ He then names 
several boats, of both the river and set-going classes, which į 
conid pass through the canal, adding, tand some fifty vessels 


l believed that I was promoting thereby the gen- 
eral interests of the country while I promoted the 
articular interests of that State. 
The gentleman from Pennsylvania (Mr. Hirer- 
_ MAN] inquired yesterday, with great affected earn- 
-estness, whether there was any member here in 
favor-of this bil, Why did he not inquire, with 
the same earnestness, whether there wasany mem- 
‘ber here in favor of the fortification bill, which the 
gentleman from Pennsylvania [Mr. Stevens] has | 
reported, and which appropriates more than seven 
million dollars for fortifications, some three hun- 
dred thousand dollars of which is to be expended 
inthe geotleman’s (Mr. Hicxman’s] own district? 
-We of the Northwest expect to vote for that bill; 
and we ask members from the Atlantic States, 
which have been drawing on us from the start, 
to. deal with us as they expect us to deal by them. 
Mr, HICKMAN. ‘The gentleman from Ulinoia 
aeems.to. suppose that some part of the appropri- 


oftheir class? This, [take it, is satisfactory on this point, 
about which some good friends of the project bad enter- 
tained doubts.’? 


Mr. HOLMAN. I knew there was a distin- 
| guished officer named Colonel Webster in the mil- 
itary service of the country; but E never realized 
the fact fora moment that he would be withdrawn 
from the field to go surveying for the Illinois Canal ; 
Company. - 

Mr. WASHBURNE. The report of Colonel 
Webster, which is an official document of the 
House, was made by him when in the field at 
Jackson, Tennessee. He has made thisstatement, 
and I chailege its contradiction by any man who 
knows anything on the subject. 

My colleage, (Mr. Kentoee,] reminds me of 
; another circumstance. In a conversation with the 
| Assistant Secretary of the Navy in regard to the | 
| enlargement of the lilinois canal, he seid that with 
Ladepth of water of six feet in the filinois and | 
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| Michigan canal, gunboats could be brought from 
the Mississippi river up to the lakes, which would 
be a perfect security against all attacks there, and 
which would save to the Government vast amounts 
for the building of fortifications on the Jakes... 

The gentleman from Pennsylvania [Mr. STE- 
vens] asks with an air of triumph, why. under- 
take this. work now as a military work?. Let him 
answer why have we undertaken other great mili- 
tary works in other parts of the country? Why 
undertake your immense fortifications which can- 
not be completed for years, and the building of an 
immense navy, the ships of which are not wanted 
for putting down the rebellion, but to enable us 
hereafter to be ptepared for all comers? E have 
been utterly astonished at the misrepresentations 
of this measure. Gentlemen speak of this aga tax 
of $50,000,000 on. the Treasury of the United 
States. They ought to know better than this, 
There is no such thing in the bill that.we have 
before us. The bill only provides for the issuing 
of the bonds, so far as the Illinois canalis con- 
cerned, for $13,300,000, every cent of the amount 
of which the canal will repay. . What do gentle- 
men mean by this extravagant talk of $50,000,000, 
when there 1s no such thing in the bill? It pro- 
vides for the transfer of the canal to the Govern- 
ment. linois, with a liberality which L under- 
take to say has never been paralleled in. the his- 
tory of the country, comes forward now in that 
spirit of patriotism which has ever distinguished 
her history, and. says to the Government, ‘if 
you will give us your bonds for this amount, we 
will make a canal for the passage of your gun- 
boats, and will repay every cent, while you shall 
have the benefit of the improvement forall time.” 
Where is the man that can fairly object to such 
a proposition as that? The earnings of our Hli- 
nois canal will be sufficient to pay the interestand 
make asinking fund to pay off the principal. The 
Government will be no loser in the end. Lt in 
fact only lends its credit. ; 

Thegentleman from Indiana [Mr, Porter] un- 
wittingly said what he did not mean to say ‘in 
his remarks just made. He was speaking of the 
effect of the present condition of things upon the 
; western farmers, upon his constituents, and upon 
mine; that whenever the price of wheat rises in. 
the New York market the freights on the rail- 
roads over which it has to be brought rise to a 
corresponding extent, 

Mr. PORTER. I will tell the gentleman why. 

Mr. WASHBURNE. I cannot yield to the 
gentleman from Indiana. - 

Mr. PORTER. Just for a moment. 

Mr. WASHBURNE. Well, I will give the 
gentleman a minute of my time. : 

Mr. PORTER. 1 said this, that the price of 
wheat and the price of corn in New York did not 
now determine the price in Indiana, as in ordinary 
times; thatthe Mississippi river, when open, is the 
regulator of the prices of those products by pre~- 
venting a too heavy tariff of rates for transporta- 
tion eastward. l said that I therefore wished to 
sce the means of the Government expended upon 
the opening of that river, and not diverted to stu- 
pendous schemes of internal improvement. 

Mr. WASHBURNE. But does not my friend 
see that the opening of this cana] will bring about 
the same result as the opening of the Mississippi 
river? ‘The gentleman unwittingly said what.was 
true. He stated truly the astounding outrages 
that are perpetrated upon the farmers of Iilinoia 
and Indiana by these railroad monopolies; and one 
of the first beneficial effects of this great improve- 
ment will be to break up that monopoly and give 
our farmers cheaper freights. 

Mr. PORTER. When we have opened the 
Mississippi river that monopoly will cease; there- 
fore | want to apply all the means of the Gov- 
ernmentto a speedy accomplishment of that task, 
and not be compelled to wait five years. or more 
for the completion of these canals, nor to under- 
take them at all at the expense of the General 
Government. i 
ao Mr. WASHBURNE. I say to the gentleman 
: that the Mississippi river must and will be opened, 
and speedily. I say that it will be opened, be- 
cause there are eighty thousand troops there from 
the gentleman’s State, and from my State, and 
from Ohio, Lowa, Wisconsin, and Minnesota, 
under the lead of the brave and unconquerable 
Grant. He will“ moveupon theenemy’s worka’ 
and Vicksburg shall soon be-ours;and while be 
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is opening the Mississippi we will here open up |; 
i 


these channels ofcommunicationand defense east, 
and then there shall bea general jubilee among | 
all the “ hard-fisted farmers” of the West. | 
The gentleman told us what might be done if | 

f 


this bill passed. Well, sir, I will not undertake 
to say what might be done if this bill passes, but | 
I say to him that there is not a disloyal feel- 
ing insmy State which is going to rebel because 
Congress happened to pass some measure which | 
a portion of the people did not like. i 

Mr. PORTER. The gentleman must not mis- 
state what I said. What I did say was that 
this bill wasa link in a chain of gigantic schemes, 
which, if they were all put in operation by this 
Congress, would have the effect of so increasing 
the load of the national debt that it might incline 
too many of our people, to my regret, in this tur- 
bulent period, to turn their eyes some other way. 

Mr. WASHBURNE, Iwill not misrepresent 
the gentleman. I say that the people of Hlinois 
will not revolt if Congress pass this or any other 
measure. They willcling to the Union, under all 
circumstances, as the ark of their covenant and 
their salvation, now and forever. [Applause in 
the galleries.} x 

Now, Mr. Speaker, I would like the House to 
listen for a moment to some statistics to which I 
desire to call theirattention in regard to this North- 
west of ours that we are all so proud of, not only 
because it is the Northwest, but because it is a 
part of our glorious Union. What, sir, is its posi- 
tion in the relation of feeding the world? Look at 
the total of the domestic exports of the country 


for the fiscal year ending June 30, 1862. How 


great were they, I ask gentlemen? Let each man |j 


answer in his own mind, and then compare that 

answer with the result which I will state. Here 

it is: 

Total domestic exports for the year ending June 30, 1862, ex- : 
eluding Specie. .ssseesevespreeeeeree cece s+ GLSI 875,988 | 


Breadstuffs and provisions.. ssreeeves sree ees GI22,¢ 
Spirits, grain We Dhaba AER ERGHE MEDAKA ENR Ada Eee 


$122,050,043 
Add to this total domestic exports to Canada.. $11,750,069 : 


Making total proceeds of cereal crop......$193,400, 132 


Now be it observed, Mr. Speaker, that almost 
all of this amount is invested abroad in articles 
and merchandise paying a duty of not less than 
twenty-five percent. It will, therefore, be per- 
ceived that the sum returned through customs to | 
our Treasury is not less than $33,000,000. 

And I ask gentlemen to look at other and fur- | 
ther figures on this subject, and consider the vast- | 
ness of the interest which has a right to demand | 
protection at our hands. Look at the products of | 

| 
1 


the States of Ohio, Indiana, Hlinois, Michigan, | 
Wisconsin, lowa, and Minnesota, (with a popu- 
lation of about nine millions,) as shown by official | 
tables for the year 1859; 
Bushels. 
sescenecee cesses seee 84,293,392 | 
£992/289.631 | 
| 11,039,332 | 
7,206,810 


Wheat. eee rece ences 
Corn 
Hogs seses 
Cattle ssssereese sorene 
Look at the amount of four hundred million 
bushels of corn raised in one year, and then say | 
ifit be not corn that is king. i 
These, sir, are facts that cannot be controverted į 
on this floor or elsewhere. This isa measure of | 
vital importance not only as a national measure, | 
but it is also of most overwhelming importance, 
incidentally, as a protection to the farmers of the 
West. And lam glad, I am rejoiced that 
of Illinois stands here to-day a unit. Notwith- 
standing the lecture which was read to my Dem- | 
ocratic colleagues by the leader of the other side 
of the House—!I mean the gentleman from the 
Dayton district of Ohio, [Mr. VALLANDIGHAM |— 
our Democratie l 
firmly with us on this side from the first. And | 
I desire here especially to compliment the Repre- ! 
| 


sentative of the extreme southern district of the i 
(Mr. ALLEN,] for he repre- | 


State—from Lgy pt— 
and Ithe other. ; 


sents one extreme of the State 
Both of us come here indorsed by about thirteen 
thousand majority in our respective disiri 
represents that portion of the State which would ! 


derive least benefit from the construction of a f 
work of this description, and yet he has been one © 


of its most steadfast and earnest supporters, be- 
lieving the measure to be identified with the pros- 


the State || 
oa Northwest. f 
| forgotten it; although the chairman of the Com- 
| mittee of Ways and Means does not know it; ; 


friends from that State have stood |! | 
| sooneror later. The Speakersurely could not have 


: the patriotism and blood of her noble sons, so 
"many of whom have laid down their dives as vic- 
: tims of thig accursed rebellion. 


:| of troops, Lilinois, a State that has been insulted 


|: important 
ets. He j; 
l 


; try. : 


| her patriotism stimulated by ‘ horse contracts,” 
[Laughter.] 


perity of the whole State and the whole coun- | 


Mr. Speaker, as a great deal has been said about 
what the Government has dane for Illinois, let me 
say that Illinois has never received one dime from 
this Government that she has not repaid and more 
than repaid. She has not only repaid it in dol- 
lars and cents, but she has more than repaid itin j 


ac Yes, sir, while 
Pennsylvania is now drafting to fill up her quota 


by a Representative from Pennsylvania to-day, 
has already in the field, without the necessity of 
resorting to any conscription, ten thousand more 
than her quota of soldiers. Yet she has received 
none of the benefits of war. Pennsylvania has 
had to draft, notwithstanding her $50,000,000 of 
Government contracts in Philadelphia alone, and 
untold millions in Pittsburg and all over the State. 

Mr. MOORHEAD. Let me tell the gentleman 
there has been no draft in Pittsburg. 

Mr. WASHBURNE. Idid notsay there had | 
been a draft in Pittsburg. 

Mr. MOORHEAD. The gentleman referred 
to Pittsburg. 

Mr. WASHBURNE. I said that untold mil- į 
lions had been expended in Government contracts 
in Pittsburg and Philadelphia, and that, notwith- 
standing all these Government favors, Pennsyl- 
vania had to resort to a draft to secure to the 
Government her quota of troops, while Hlinois, 
without the stimulus of Government contracts, 
had gone ahead of her allotment by ten thousand | 
men. Illinois, sir, has had very few contracts 
from the Government. She has not had to have | 


Now, sir, E am aware that there has been a good 
deal of jealousy existing between the two great 
States of New York and Pennsylvania; but I did | 
not think the chairman of the Committee of Ways 
and Means would manifest it out so plainly.as he 
has done to-day. E think it was Lord Stowell 
who said that “ambition breaks the ties of blood 
and forgets the obligations of gratitude.” Sir, 
would he not, if he had lived in this day and been 
listening to the speech of the gentleman from Penn- 
sylvania, have said that jealousy ‘* breaks the ties 
of blood and forgets the obligations of gratitude?” 

I am not going to speak about this New York 
part of the bill, The members from New York, 
who are its real friends, and not those who are its 
false friends, can speak for that State., Twill only 
say, that I consider the work as much a matter of 
military importance to have the New York canal 
so enlarged that gunboats can pass through it to 
defend Buffalo, Erie, Chicago, and other places 
on the lakes, as the enlargement of the Illinois 
and Michigan canal. [consider it of the same | 
importance in that respect, added to the incidental 
advantage which it would be to the people of the 
Northwest to have that canal so enlarged that their 
products might pass through it to the markets of 
the world at reasonable rates far freight. 


I will trouble the House but a moment longer. 
I have already stated that I had not intended to 
speak at all on this question. lt was only when 
I saw the bold, concerted, and Tnsidious attacks. 
upon the bill, 1 thought that it was impevatively | 
demanded by the duty which J owed to my von- ; 


stituents to raise my humble voice in defense of i 
their interests and the interests of the nation 1n 


this regard. 1 thought it was due to them to ask 
an American Congress not to forget that there was 
Although this House may have 


although the Speaker of this House does not seem | 
to know it; yet, sir, there is a great and growing į 
Northwest, whose voice must and will be heard į 


known it; he did not know that there were eight 
million people in the Northwest, to whom he 
did not give a single representative on the Com- 
mittee of Ways and Means, which shapes all the: 
legislation touching their interests on | 
thatcommitre; New England hastwo, New York | 
two, Pennsylvania and New Jersey two, yet the 
great Northwest, with eight million inhabitants 
has not one. Surely, I say, the Speaker could 
not have known that there was a Northwest. 
Mr. MAYNARD. The gentleman from {his : 


“Ohio, [Mr. Ho 


! the blow fallat once. 


nois is doing great injustice to the genueman from 
RTON,] who. ison. the. Gommiltee 
of Ways and Means. SU ee gee Weg 

Mr. WASHBURNE. Tdo not inclade Ohio 
in the States to which I have referred. -/Uallude 
to the States of Illinois, lowa, Indiana, Michigan, 
Wisconsin, and Minnesom.~ They have iota 
member on the Committee of Ways and Means, 

Mr. VALLANDIGHAM. beg’ the gentle- 
man’s pardon. He must not leave Ohio out.) She 
is the first-born; the empire State of the North- 
west, ee os 

Mr. WASHBURNE. The Northwest. has 
leaped a great distance since Ohio was born. Tt 
has leaped the barriers of the Rocky mountains, 
and now kisses the waves which wash the golden 
shores of the Pacific seas. What I have stated 
I have uttered in no spirit of personal complaint, 

The SPEAKER pro tempore. The Speaker, it 
ought to be stated, 1s not in the Hall, Ee 

Mr. WASHBURNE. I do nat say what I 
have said in any spirit of captiousness or com- 
plaint. T have no personal complaints to make of 
the Speaker; but { only call attention to the facts. 
Does it not seem that the Northwest has been 
overslaughed ip making up these committees? 
That’s all. 

The Northwest is not alone interested in this 
measure. The whole country is interested in its 
defense, and New England and the East are deeply 
interested in its incidental advantages. Look to 
the vast amount of our products. New York is 
interested in it also. Letmesay that lam proud 
to see New England come up to the support of 
this measure; and I trust when the final vote is 
taken that there will not be a single vote against 
us from that quarter. The statistics show that 
New England raises only breadstuffs enough to 
feed her population for three weeks in the year. 
I want to furnish her with the surplus she is obliged 
to have, and I want to furnish it at the cheapest 
possible rate. We invite New England men to 
go with us and make a channel through which our 
commerce will pass without paying an Algerine 
tribute to the present contracted channels which 
are grinding the face of the poor by the amount 
which they are putting every day upon freights, 

We want the handiwork of New England, and 
they want our breadstuffs. ‘The people of the 
West are an agricultural people. They are tillers 
of the soil, and the result of their labors is seen in 
the almost fabulous amounts of breadstuffs we 
raise and send to market. We want to furnish 
breadstufis to New England and New York. The 
statistics show that New York raises breadstufts 
enough only to feed her population for four months 


! in the year. Pennsylvania raises about enough, 


and Ohio only three and a half million bushels of 
wheat surplus, Are not these facts and figures 
to be pondered? Do you wish to subject the toil- 
ing millions of the East and the West to an eter- 
nal tribute to monopolies which eat out their sub- 
stance? If you do then refuse to open this chan- 
nel of communication. Refuse to defend our towns 
and cities. Let the West know that. . Let her 
know that she is to have no defense for Buffalo, 
Cleveland, Chicago, Detroit, Milwaukee, and 
Erie, and that we are not to have the incidental 
advantages which that great national work would 
offer by letting through our products ata reason- 
able rate. 

Now, sir, I trust that we may have a vote. Wa 
have listened to seven speeches against this bill 
in succession. [hope the House will. not refuse 
to second the demand for the previous question, 
and let us have a vote at once. I believe that it 
is due that we shall have a vote now. I appeal 
to the fairness and magnanimity of the House 
after this discussion to give us the question, As 
my colleague (Mr. Kerro} has said, if we are 
to be beaten let it be done now, and do not kill 
the bill by inches. There has been allowed a full 
and fair consideration of the measure. {ts oppo- 


l nents have been heard toa greater extent than its 
i friends. 


If a great act of public justice is to be 
refused; if the national welfare is to be denied a 
just consideration at the hands of this ELouse, let 
l now demand the previous 
question. 

Mr. SEGAR, by unanimous consent, was per- 
mitted to print remarks which he would have sub- 
mitted if he had obtained the floor. 

(Mr. Seaar’s remarks will he published in the 
Avpendix.]} 
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PERSONAL EXPLANATION. 
Mr. WALKER. Fask the unanimous consent 
‘of the House to make an explanation personal to 
tayself. 


< ‘Fhere was no objection. : 
= MWALKER. Mr. Speaker, I find in the 
-Globe of this morning the following, in the speech 
“of the geitleman from. Kentucky, (Mr. Wacx- 
FFE:] . 
suf Eread with regret. an account of the proceedings, par- 
‘ticularly the letter of a Mr. Amasa Walker. ‘He was sick 
of the Union” 
That is a mistake; what I did say was this: “ i 
“am, sick of so much cant about the Union.” I 
further said: “1 am for the Union with all my 
- heart and soul.’ -That letter has been sent here 
“for the purpose, I suppose, of prejudicing a mem- 
“ber from Massachusetts. It was published there 
“to bolster up the People’s party, which, like Jo- 
ynah’s gourd, sprang up and perished in.one night. 
“It was the only capital it had in the campaign; it 
, was the capital on which they failed, and I sub- 
“mit that it ought now to be retired. 
"Mr, THOMAS, of Massachusetts. Mr.Speaker, 
“I desire to say a word. What my colleague calls 
‘a party was not strictly such. It was a union of 


. loyal men of great diversities of opinion, for the- 


‘support of the Union and Constitution, and op- 
|, posed to the extreme views of the State adminis- 
‘tration. The vote against that administration was 
‘enlarged from thitty-one thousand to fifty-four 
thousand. One more such gain would lay it out 
Fn the cold, 
` Mr. WICKLIFFE. When I first read the pro- 
ceedings of this convention, assembled at Wor- 
cester in 1857, for the purpose of dissolving this 


Union, I did not know who Amasa Walker was, | 


nor much did I care. Tsaw he wasan abolition- 
ist and in favor of a dissolution of the Union. I 
only quoted substantially the important part of 
the letter; and I will ask the privilege of having 
it read in full by the Clerk, : 

Mr. WASHBURNE. [ object. 


The SPEAKER pro tempore, (Mr. Conrax in | 


thechair.) It can only be read by unanimous 
consent. 
Mr. WICKLIFFE. 


“made. 

“! Mr. THOMAS, of Massachusetts. I wish to 
‘say, in relation to my colleague from Massachu- 
setts, that I believe him to be entirely loyal, and 
that be always lias been. 

Mr. WASHBURNE, I object to any further 
proceedings of this kind. If I had supposed any- 


thing of this kind would arise out of this expla- | 


nation, I would not have yielded in the first in- 
stance, 4 


Mr. WICKLIFFE. Iwas upon the floor, and |; 


am still entitled to it. 

‘The SPEAKER pro tempore. 

from Hlinois was upon the floor, and yielded tem- 
“porarily, and he has the right to resume the floor 
whenever he chooses. 

Mr. COX, [rise to a point of order, 
‘gentleman from Kentucky was upon the floor by 
the unanimous consent of the House. 

Mr. WICKLIFFE. I supposed I was. 

The SPEAKER pro tempore. 

‘the floor by the consent of the gentleman from 
Illinois, who had moved the previous question. 


Mr. WICKLIFFE. 


‘House. “Lt knew J should not get his consent. 


`The SPEAKER pro tempore. The Chair over- i 


rules the point of order, 

Mr. STEVENS. 
Ihinois intend to get a vote upon this measure 
to-night? 


Mr. WASHBURNE. I want to get a vote 


to-night. | demand the previous question. 

The previous question was seconded. 

Mr. STEVENS. I move that the House do 
now adjourn. 

Mr. WASHBURNE. 
‘ig not going to filibuster. 
Mr. PENDLETON. 
nays upon the motion. 

The yeas and nays were ordered. 


ENROLLED BILLS. 


T hope the gentleman 


I call for the yeas and 


Mr. GRANGER, from the Committee on En- | 


‘rolled Bills, reported that they had-examined and 


li from Nevada [Mr. 


The gentleman 


The | 


He was upon | 


I did not ask his [Mr. | 
ü rps A 

W 5 3 t 

_Wasusurne’s}] consent, but the consent of the ; 


Does the gentleman from | 


folowing tides; when the Speaker signed the 
same: f i 

Anact (H. R. No. 610) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1864, and for a deficiency for the 
signal service for the year ending June 39, 1863; 

An act (H. R. No. 636) concerning the district 
courts of the Territory of Washington; 

An act (H. R. No. 720) to make the State of 
‘Wisconsin a part of the ninth judicial circuit; 

An act (S; No. 127) for the relief of Isaac Van- 
derpoel; 

Anact (H.R. No, 665) making appropriations 
for the service of the Post Office Department dur- 


ing the fiscal year ending the 30th of June, 1864; ! 
Joint resolution (S. No. 118) to confirm the ad- | 


verse decision of the Court of Claims in the case 
of R. A. Clements, administrator of James N. 
Mullicon; 

Joint resolution (S. No. 122) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Alexander D. Anderson, administrator of John 
Anderson; : 

Joint resolution (S. No. 120) to confirm the ad- 
verse decision of the Court of Claims in the case 


of David D. Mitchell; and 


Joint resolution (S. No. 121) to confirm the ad- | 


verse decision of the Court of Claims in the case 
of John Hicks, executor of Isaac Hicks. 
Mr. WASHBURNE. Ifthe main question can 


| be ordered, and an hour fixed when the vote shall 


be taken on Monday, we will consent to an ad- 
journment. 
and ** Not? © No!"’] 

The SPEAKER a tempore. 


No objection was made, and leave was granted. 

(Mr. CrapLesaven’s speech will be published 
in the Appendix.] 

The question was then taken; and it was de- 
ee in the aflirmative—yeas 64, nays 62; as fol- 
ows: 


YEAS—Messts. William Allen, Ancona, Babbitt, Baily, 
Biddic, Bingham, Samaet S. Blair, Blake, William G. 


| 
; |, Brown, Calvert, Clements, Cobb, Frederick A. Conkling, | 
The letter will speak for |} ares nts, 2 Frederic ) 2 


“itself, and 1 will read it myself, as objection is | 


Roscoe Conkling, Covode, Cox, Crisfield, Crittenden, Cut- 
ler, Dunn, Edgerton, Grider, Hall, Harrison, Hickman, Hol- 


man, Johnson, Kelley, Kerrigan, Law, Lazear, McKnight, | 
McPhersou, Malory, May, Maynard, Menzies, Mitchell, į 


Moorbead, Justin 3. Morrill, Morris, Noble, Norton, Odell, 
Pendleton, Timothy G. Phelps, Porter, Price, Alexander 
H. Rice, Shanks, Stelabarger, Shiel, William G. Steele, 
Stevens, Stratton, Benjamin F. Thomas, Francis ‘Thomas, 
Trimble, Vallandigham, Verree, Wadsworth, Whatley, 
Wickliffe, and Worcester-—64, i 

NAY:5S—Messrs. Aldrich, William J. Allen, Alley, Ar- 
nold, Ashley, Baker, Baxter, Beaman, Batfinton, Chamber- 
juin, Clark, Colfax, Conway, Dawes, Diven, Edwards, 


| Biot, Ely, Fenton, Samuel C. Fessenden, ‘Thomas A. D. 


Fessenden, Fisher, Franchot, Frank, Granger, Haight, 
Hooper, Horton, Uutehius, Julian, Francis W. Kellogg, 


| William Kellogg. Knapp, Lansing. Loomis, Lovejoy, Mars- 
ton, Olin, Pike, Potter, John H. Riee, Riddle, Robinson, 


Edward H. Rollins, Sargent, Segar, Sheftield, Sherman, 
Sloan, Smith, Spaulding, Van Horn, Van Valkenburgh, 
Van Wyek, Voorhees, Walker, Ward, Washburne, Albert 
S. White, Wilson, Windom, and Woodruff—62. 


So the House (at a quarter before five o’clock, |! E Haa 
( 4 ’ || merce, to whom was referred the memorial of B. 


p. m.) adjourned. 
. IN SENATE. 
Moxnnay, February 9, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. | 
The Journal of Saturday was read and approved. ii E 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- |; 


ate a communication from the Secretary of War, 


i communicating, in answer to a resolution of the 
|! Senate of the 2d instant, information as to what 
i regiments have not been paid up to the 31st of Au- | 
| gust, 1862; which was referred to the Committee 
ji oh Military Affairs and the Militia, aud ordered |! 
i to be 


printed. 


The VICE PRESIDENT also laid before the 


i Senate a report of the Secretary of the Treasury, 
| communicating, in answer to a resolution of the 


Senate of the 5th instant, information relative to 


of customs in certain districts is derived from fees, 


i and what part'from storage; which was ordered |; 


to He on the table, and be printed. 


The VICE PRESIDENT aiso laid before the 


Senate a letter of the Secretary of the Interior, ! 


recommending an appropriation of $2,449 96 to 


found truly enrolled Dilla and resolitions of the i be paid to H.H. Jones and H. M.C. Brown, the 


[Cries of ‘* Let us agree to-that,’’ | 


The Delegate |! 
RADLEBAUGH] requests the | 
Chair to put the question to the House, if he can | 
| have leave to print a speech. 


Í 
f 
i 


| (S. No. 511) for enrolling and calling oùt t 


February 


balarice due them as compensation for their ger- 
vices in the execution of a contract with thé Th- 
dian department; which was referred to the Com- 
mittee on Finance. 


CREDENTIALS PRESENTED. 


Mr. SHERMAN presented the credentials of 
Hon. Bensamin F. Wane, elected by: the Legis- 
lature of Ohio a Senator from that State for the 
term of six years from the 4th of March next; 
which were read, and ordered to be pluced-ondile. 

PETITIONS AND MEMORIALS. © ~~ 

Mr. HARRIS presented resolutions of the Ag- 
sembly of the State of New York in favor. of a 
reduction of the duties on imported printing pa- 
per; which were referred to the Committee ‘on 
Finance, ; oo nati 

He also presented resolutions of the Assembly 
of the State of New York in favor of a general 
bankrupt law; which were ordered to lie on the 
table. : 

‘Mr. KING presented a memorial of ship-own- 
ers of New York, praying that the publication of 
the charts of the Coast Survey and the Nautigal 
Almanac may be extended so as to provide for 
the publication of all necessary charts and books 
of sailing directions; which was referred to the 
Committee on Naval Affairs. f 

He also presented a petition of merchants and 
bankers of New York praying that legal tender 
notes may be made receivable for custom-house 
duties; which was referred to the Committee Gn 


; Finance. . 


He also presented additional papers in support 


| of the claim of the heirs of Joshua Chamberlain; 


which were referred to the Committee:on Revo- 


| lutionary Claims. 


He also presented a memorial of Thomas Ainge 
Dewyr, presenting a scheme of finance for the 
support of the Government and the regulation ‘of 
the national currency; which was referred to the 
Committee an Finance. ae 

Mr. MORRILL. presented. the memorial. of 
George W. Kendall, of New York, and Otis Kim- 
ball and Augustus Arnold, of Bath, Maine, pray- 

he 


| ing for the issue of an American register tot 


steamship Karnak; which was referred to the 
Committee on Commerce. 

Mr. NESMITH presented the memorial of H. 
R. Crosbie, praying tobe reimbursed for expenses 
incurred in behalf of the Government in connec- 
tion with the disputed northwestern boundaty 
line between Great Britain and the United States; 
which was referred to the Committee on Claims. 

REPORTS FROM COMMITTEES. . 

Mr. LANE, of Indiana, from the, Committee 
on Military Affairs and the Militia, to whom the 
subject was referred, submitted a report, accom- 
panied by a bill (S. No. 509) to provide for the 
organization of a signal corps, to serve during the 
present war. The bill was read, and passed to a 
second reading; and the report was ordered to be 


| printed. 


Mr. MORRILL, from the Committeeon Com- 


C. Bailey, praying for remuneration for damages 
sustained by him in the seizure of the ship Argo, 


|| submitted a report, accompanied by a bill (S. No. 
| 510) for the relief of B. C. Bailey. The bill was 


read, and passed to a second reading; ‘and the re- 
vort was ordered to be printed. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the memorial of Mts. 
Mary Ann Henry, of Pennsylvania, widow of the 


| late Captain Henry Henry, of the United States 


Navy, praying for the passage of an act allowing 
hera pension at the rate of fifty dollars per month, 
from the death of her husband, on the 26th of 
July, 1858, reported adversely thereon. 

He also, from the same committee, to whom 


| was referred the bill (S. No. 497) for the relief of 


Sarah F. Berryman, reported adversely thereon. 
He also, from the same committee, to whom 


was referred the bill (H. R. No. 724) to amend 
ian act entitled An act to grant pensions, ap- 
i what part of the compensation paid to collectors |! 


proved July 14, 1862,” reported adversely thereon. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Mi 
to whom the subject was referred, reporte 


tional forces, and for other purposes; ‘which ‘Waa. 


| read, and passed to a-second re iditig : 


Mr. GRIMES. The select cotiinitteeappomrted 
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by the Senate to investigate the subject of Army 
transportation, under resolutions adopted on the 
29d and 23d of December last, have instructed 
me to report in writing. IT move that the report 
und accompanying papers be printed, and that 
the committee be discharged from the further con 
sideration of the subject. 
The motions were agreed to. 


OVERLAND MAIL. 
Mr. LATHAM submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the necessity of 
granting preémption rights for stations to the Overland Mail 
Company. 


SALES OF GOVERNMENT COTTON. 


_ Mr. WADE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be reqtiested 
to communicate to the Senate the amount of Government 
cotton sold ia New York since the blockade of the southern 
ports, the times when such sales were made, by and to 
whom sold, the amount of commissions paid, to whom paid, 
and the expenses of storage ; also, the names of all persons 
in any way interested in such sales. 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr, ETHERIDGE, its Clerk, announced that the 
Speaker of the House of Represe 
signed the following enrolled bills; which there- 
upon received the signature of the Vice President: 

A bill (H. R. No. 658) to promote the efficiency 
of the commissary department; and 


ntatives had | 


A bill (H. R. No. 265) to authorize the Court of | 


Claims of the United States to hear and determine 
the claim of the heirs of Stephen Johnston, de- 
ceased. 

M. MERCIER’S VISIT TO RICHMOND. 


Mr. GRIMES. I offer a resolution of inquiry, 
to which E suppose there will be no objection; and 
if there be none, I ask that it may be considered 
now: 

Resolved, That the 
quested to communicate to the Senate, if notincompatible 
with the public interests, the character of the suggestions 
made by the Secretary of State of 
Mercier, the representative of the Emperor of the French 
to this Government, as narrated in his communication to 
M. Thoavenel, under date of the 13th of April last, which 
induced M. Mercier to undertake his mission to Richmond 
in that month, and whatrepresentations, if any, he was au- 
thorized to make from this Government, or from the Secre- 
tary of State, to the confederate authorities. 

The resolution was considered by unanimous 
consent, and agreed to. 


BILLS INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
515) to disapprove of the twenty-sixth section of 
the act of the Legislative Assembly of the Terri- 
tory of Nevada, and for other purposes; whieh 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. SUMNER. asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
513) to raise additional soldiers for the service of 
the United States; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. 

Mr. SUMNER. As I may desire to offer this 
bill ag an amendment to a bill that is now pending 
before the Senate, I move that it be printed. 

The motion was agreed to. 


HIGHWAYS IN WASHINGTON COUNTY. 


Mr. GRIMES. There was a sort of under- 
standing on Saturday that at half past twelve 
o’clock to-day the Senate would proceed to the 
consideration of business relating to the District 
of Columbia. I therefore move that the Senate 
postpone all prior orders and proceed to the con- 
sideration of Senate bill No. 337. 

Mr. SHERMAN. Atone o’clockI shall make 
a motion to postpone this and all other business 
in order to take up the bill in reference to a na- 
tional currency, I shall not interfere with the 
Senator before that time. 
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the United States to M., 


President of the United States be re- | 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the motion of the 
Senator from Iowa. ; 

The motion was agreed to; and the bill (S. No. 
337) extending the time for carrying into effect 
the provisions of the third section of the act en- 
titled “An act relating to highways in the county 
of Washington and District of Columbia,” ap- 
proved May 3, 1862, was considered as in Com- 
mittee of the Whole. ‘The period named in the 
third section of the act relating to highways in the 
county of Washington and District of Columbia, 
approved May 3, 1862, requiring that the roads 
designated in that section shall be surveyed, plat- 
ted, and recorded, within one year from the pas- 
sage of that act, is by this bill to be extended to 
three years; and the levy court of Washington 
county is to cause the survey, platting, and re- 
cording of such roads, in each year, as it may 
deem proper and necessary; but they are all to be 
so surveyed, platted, and recorded, within the 
period of three years. The bill also provides that 
the President, by and with the advice and consent 
of the Senate, may fill any vacancy that may here- 
after occur in the levy court. 

Mr. GRIMES. | move toadd the following, as 
an additional section to the bill: 


And be it further enacted, That the President ehall have 
power to remove any justice of the peace in the District 
of Columbia, whenever, in his judgment, public interest or 
duty shall require it. 


Mr. CARLILE. I ask for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. GRIMES. i offer this amendment on the 
suggestion and at the request of the Attorney 
General. He stated to me that there was no doubt 
now as to the power of the President to thus re- 
move a justice of the peace; but to putit beyond 
all cavil or controversy, he would prefer that such 
an amendment should be appended to some bill. 
The necessity has been developed during the last 
twelve months. For instance, one justice of the 
peace, I am informed, has become a very exten- 
sive dealer in lottery tickets. Such a man as that 
ought not to remain in the position he occupies; 
and the President of the United States ought to 
have (if he bas not now, though 1 suppose he 
really has,) authority to remove him. It is con- 
trary to public policy and good morals thata man 
carrying on such a profession should remain a 
magistrate. [donot know whether it be the fact 
that any magistrate is engaged in that business; 
but I am so told, 

Mr. RICHARDSON. I should like to ask the 
Senator from Towa if he knows of any single State 
where the Governor, upon his own mere will, can 
remove any judicial officer? 

Mr. GRIMES. iknow of some States where 
they have the authority to remove magistrates, 
and in other States magistrates can be tried by an 
impeachment. [t can hardly be supposed that we 
would enter upon the impeachment of one of these 
officers. That is the only way now, unless the 
President has the authority to remove him under 
the laws as they now exist, by which we can get 
rid of an improper magistrate. 


Mr. RICHARDSON. I will suggest to the 


Senator that we might confer the power on other 
tribunals; we might confer it on the courts. If 
this man has violated the law by having a lottery 
office, indict him in one of the courts, and that 
would vacate the office as a matter of course. 
You might confer the power either upon the courts 
or upon any of the city authorities. 

Mr. GRIMES. [used this case of the lottery 
dealer as an illustration. Ido not know that there 
is any man engaged in that kind of business, 
though I have been told so. 

Mr. SAULSBURY. Will the Senator from 
Iowa allow me to ask him whether, according to 
the laws that now exist in this District, a justice 
of the peace cannot be indicted for malfeasance in 
office, and, upon conviction, be removed by the 
court? I think that is the provision of the law now. 

Mr. GRIMES. I do not know what the laws 
of the District of Columbia are; and I have never 
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found a man who did.» When I first commenced 
serving on the Committee-on the District of Co- 
lumbia I endeavored: to inform, myself as to the 
condition of the laws here. . I went to a lawyer 
and secured the law books, and they went back- 
as far as 1637, when the Gencral Assembly: of the 
Colony of Maryland was assembled at St. Mary "ay 
below here. I found that some of thg laws that 
were in force as early as that, more than two hun- 
dred years ago, are in force to-day. "Whether 
there may not be some such law as that on the 
Maryland: statute-book I am not prepared to say. 
I do not know of any law of the United States to 
that effect. Ido not think that Congress has ever 
passed any such law. There may have been a law 
of that description in force in Maryland before that 
State ceded the District of Columbia to the United 
States. It has been proposed to me to amend the 
amendment so that the President of the United 
States may be authorized to remove the justices 
with the consent of the Senate. 

The PRESIDINGOFFICER. Itis competent 
for the Senator to so modify his own amendment, 
and it is so modified. 

Mr. CARLILE. This involvesa very import- 
ant principle, placing it in the power of the ap- 
pointing power to remove a judicial officer. The 
principle we started upon in this country was that 
the judiciary should be rendered as independent 
as possible. In the State of Virginia, and I prè- 
sume also in the State of Maryland, there are laws 
by which any justice of the peace, guilty of im- 
proper conduct or malfeasance in office, can be 
presented by a grand jury, indicted, tried, and 
ousted from his office. 1 understand, further, that 
the justices of the peace appointed for this Dis- 
trict are appointed for the term of two, years, and 
at this time there is not more than one justice of 
the peace in the District of Columbia, unless the 
Senate has—which it may have done, as I have 
not been present at an executive session recently 
—confirmed the appointments recently sent in by 
the President. 

Mr. GRIMES. Howis that? 

Mr. CARLILE. The commission of every 
justice of the peace in this District, with the. ex- 
ception of probably one, has expired. 

Mr. GRIMES. `I can inform the Senator that 
there are not less than eighty justices of the peace 
in this District—that is my impression—at this 


time. 

Mr. CARLILE. Have there not been renom- 
inations sent in? ; 

Mr. GRIMES. There are, I think, twenty 
sent to us; perhapsa few more. There are about 
one hundred justices in this District. 

Mr. CARLILE. Itake it that the laws of 
Maryland on this subject are in force in the Dis- 
trict of Columbia. Unless there has been some 
change by act of Congress, they are certainly still 
in force here; and I am informed by the Senator 
from Maryland [Mr. Knnwepy] that the same 
law is in force in Maryland that we have in 
Virginia authorizing the trial, by.the courts, of 
charges against justices of the peace, and their re- 
moval by the courts in the event that the charges 
are sustained. J am opposed to putting the jus- 
tices of the peace at the will and pleasure of the 
President, liable to be removed at any time. Ido 
not ate to say that tht power would be exer- 
cised in any but proper cases by the present Ex- 
ecutive, but it is a power that I mould lodge with 
no man. The Executive may consider that the 
public interests may require that there be no jus- 
tice of the peace in the District of folumbia, that 
there shall be really no civil administration of 
justice here, and that this people shail be entirely 
under the control of a military force and a mili- 
tary jurisdiction. 

I trust that the amendment may not be adopted. 
If there is any legislation necessary to get rid of 
an improper officer, or a justice of the peace who 
is a dealer in lottery tickets, it isa very easy mat- 
ter for the committee of which the Senator from 
Iowa is at the head to introduce a bill here, and 
it can be passed atany moment, conferring such 
a power on the courts of the District; or, instead 
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of haying,the term of office of the justices limited 
to two years, let them hold it at the pleasure of 
the Président;*change-the term. 

Mr. WILKINSON.. [think the Senator from 
Virginia. is mistaken when he says that the re- 


of a judicial officer by the Executive is an 


int 
When Mr. Fillmore was President of the United 
States ;and Mr: Crittenden was his Attorney Gen- 
eral, an application was made to remove a judge 
ofthe supreme court of Minnesota, and the matter 
was referred to the Attorney General, and Mr. 
Crittenden prepared -a very able opinion in which. 


‘on thé practice of the Government. | 


he decided it might be done, and the judge was | 


removed. + 

“Mr TRUMBULL. Minnesota was a Terri- 
tory then. 

“My: WILKINSON. Minnesota was a Terri- 
ory, and'thé judges were appointed by the Pres- 
ident for four years; and under that decision of 
the Attorney General Mr. Fillmore removed the 
chief justice of the Territory of Minnesota. 

Mr TRUMBULL. ‘That has been the prac- 
tice of'all-the Presidents, at least for many years 
past: Mr. Pierce did it; Mr. Buchanan did it; 
and very many of the Presidents have appointed 
und removed territorial judges at their will. it 
has been the understanding for years that it could 
he done. : 

“Mr. CARLILE. Are they appointed fora term 
of years? 

Mr: TRUMBULL. For four years; and the 
President has exercised authority to remove them. 
There has been some discussion about it since I 
have been in the Senate. Some of the Senators 
will remember that the case of Judge Letompte, 
of Kansas, was discussed here at one time. The 
power has always been conceded, It has been ex- 
ercised by all the Presidents of late years. I have 
wot looked back to see how far, but 1 know it was 
done by Mr. Pierce and Mr. Buchanan; and Mr. 
Fillmore had done it before. 

Mr. DAVIS. I am thoroughly convinced that 
no power less than the power of appointment can 
remove an officer from office. 

Mr. TRUMBULL. Will the Senator from 
Kentucky allow me to ask him if he means to say 
that a postmaster appointed by the President, by 
und with the advice and consent of the Senate, 
cannot be removed except by and with the advice 
und consent of the Senate? 

Mr, DAVIS, I say he cannot properly be 
removed in any other way. ` 

Mr, TRUMBULL. If you'take such a ground 
asthat itis at war with the whole practice of the 
Government. 

Mr. DAVIS. I know it is at war with the 
practice of the Government; butit is in strict con- 
formity to the opinion of Mr. Webster, of Mr. 
Calhoun, of Mr. Clay, and of Judge McLean. 
E» the very case put by the Senator from Min- 
nesota, the judge (Goodrich, I believe, was his 
name) applied to the Treasury Department for his 
pay for the term of four years for which he bad 
been appointed; and Judge McLean rendered 
an opinion in that case in which he sustains and 

roves by the most conclusive argument that a 
branch of the appointing power cannot remove 
from an office. 

Mr. WILKINSON. The Supreme Court de- 
sided otherwise. 

Mr. DAVIS. The principle has never been 
decided by the Supreme Court. 

Mr. GRIMES. If the Senator will allow me, 
Y will withdraw the amendment. 

Mr. DAVIS. [object to the amendment being 
withdrawn. The amendmentis, according to my 
principles, strictly proper and in order. One rea- 
ron, and one great reason, of the degeneracy of 
our Government is a departure from that princi- 

e: 

Mr, CLARK. Does the Senator from Ken- 
tucky understand the Senator from Iowa to offer 
to withdraw the whole amendment in regard to 
justices, or only the modification ? 

Mr. DAVIS. The modification. 

Mr. CLARK. He is willing to withdraw the 
whole, so as to save the debate. 

Mr. GRIMES. I withdraw the whole amend- 
ment. 

Mr. DAVIS. Then I have not a word to say. 

The VICE PRESIDENT. The yeas and nays 
having been ordered, the Senator from lowa can 
withdraw his amendment by the unanimous con- 


Chair hears none. 

The bill was. reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time,.and. passed. 


REGISTER. OF DEEDS... n 


On. motion of Mr. GRIMES, the bill (S. No. 
482) to establish the office of register of deeds for 
the District of Columbia, was considered as in 
Committee of the Whole. 
appointment by the President, by and with the 
advice and consent of the Senate, of a register of 
deeds for the District of Columbia, who shall per- 
form all the duties respecting the recording of 
deeds and other instruments of writing, and all 
other services connected therewith, authorized to 
be performed by the clerk of the circuit court of 
the district by the fifth section of the act approved 
March 3, 1801, entitled “ An act supplementary 
to the act concerning the District of Columbia,” 
and shall receive the same fees and emoluments 
for those services. The register is to receive and 
have the charge and custody of all the records, 
papers, and property which may be in the custody 
or possession of the clerk of the circuit court prop- 
erly appertaining to and belonging to the office 
of the register of deeds; and the clerk is required 
to deliver the same to the register upon proper 
application therefor. The Secretary of the Interior 
is to appropriate such rooms in any of the public 
buildings under his charge for the use of the regis- 
ter as may be necessary for his accommodation, 
unless it shall appear to the Secretary that such 
rooms cannotbe so appropriated without interfer- 
ing with the business of his Department; and in 
that event the register is to procure, with the ap- 
probation of the Secretary, such rooms, in the 
city of Washington, as may be necessary for the 
security of the records and the covvenient trans- 
action of the business of the office. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


WASHINGTON THEATER COMPANY. 


On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (FI. R. No. 684) to incorporate the Wash- 
ington Theater Company. It constitutes Richard 
Wallach, John T. Ford, George W. Riggs, James 
C. McGuire, Joseph F. Brown, A. R. Potts, 
Franklin Tenney, and Thomas Berry, and tbeir 
present and future associates, a body corporate, 
by the name and style of “ The Washington The- 
ater Company,” with the usual powers of a cor- 
poration, the capital stock not to cxceed $100,000 
in $500 shares. 


Mr. HARLAN. Ido notknow of any neces- 
sity for the incorporation of such a company. 
This kind of legisiation is new tome. I see no 
reason why a gentleman or gentlemen who desire 
to build a house for a theater, or for a circus, or 
for dancing purposes might not build it under the 
laws that are now in force in the District of Co- 
lumbia. Ido not wish to be understood as the 
opponent to the cultivation of the fine arts; and 
yet, sir, there are very many people in the coun- 
try who deem theaters perhaps worthless; and 
there are others of high cultivation who deem 
them immoral in their tendencies; who think that 
the general tendency of such establishments is to 
inculcate emotions and sentiments that produce 
immoral results. I do not desire to raise that ques- 
tion in the Senate; but if this bill is to pass in its 
present shape, I see no reason why a company 
should not be chartered to conduct the Canter- 
bury performances in this city. J do not know 
what grade of performances of this kind may not 
claim the protection of special legislation. 

1 do not intend any remarks that I have made 
to reflect on my colleague, the chairman of the 
Committee on the District of Columbia. I sup- 
pose it is his duty to report the bills under the 
instructions of the committee of which he is chair- 
man; but I would submit to him whether the time 
of the Senate cannot be better employed than in 
this kind of legislation, especially if fam right in 
the supposition that these gentlemen can go on 


sent of the Senate. Is there any objection? The 


j and build a dance house without any special law. 


I shall content myself with asking for the yeas 
and nays on the final passage of the bill. 

Mr. TRUMBULL. It seems to me that this 
kind of special legislation js not necessary. T 


It provides for the | 


move to postpone the further consideration of this 


bill und to-morrow. ù 

Mr.SHERMAN. I now, in pursuance of no- 
tice, submit the motion to postpone all prior or- 
ders with a view to take up Senate bill No. 486. 

The VICE PRESIDENT. The Chair did not 
notice the hour upon the clock. It becomes the 
duty of the Chair now to call up the unfinished 
business of Saturday’s session, which is the bill 
(H. R. No. 634) giving aid to the State of Mis- 
souri for the purpose of securing the abolishment 
of slavery in said State; and upon that subject the 
Senator from Delaware [Mr. Savuissury] is enti- 
tled to the floor, 

Mr.SHERMAN. Thatis to come up on Wed- 
nesday, by. understanding. It was so stated, at 
least. l now, with the consent of the Senator 
from Delaware, move to postpone all prior orders, 
for the purpose of taking up the bank bill to which 
I have alluded. 

Mr. DAVIS. Will the honorable Senator from 
Ohio waive his motion for fifteen minutes to allow 
the bill in reference to midshipmen’s appoint- 
ments tu be called up? 

Mr. SHERMAN. I prefer to have my motion 
put, Ifit is carried, I shall then be at the pleasure 
of the Scnate. 

The VICE PRESIDENT. Itis moved to post- 
pone the pending order of the day until Wednes- 
day next, at one o’clock, and make it the special 
order for that day. 

The motion was agreed to. 

The VICE PRESIDENT. The question now 
is on postponing all prior orders for the purpose 
of taking up Senate bill No. 486, to provide a 
national currency, secured by a pledge of United 
States stocks, and to provide for the circulation 
and redemption thereof. 

Mr. GRIMES, J desire to say that in Jess than 
three quarters of an hour we can dispose of all 
the business coming from the Committee on the 
District of Columbia, 

Mr. SHERMAN. Ihave no objection, if this 
bill is taken up, then to conform to the wishes of 
the Senate. 

Mr. CLARK. Youcantake it up just as well 
after the Senator from Iowa gets through. 

Mr. COLLAMER. I want to passa little post 
office bill. 

Mr.SHERMAN. Very well, sir; I will post- 
pone the motion at the suggestion of Senators. 

Mr. TRUMBULL. My motion, I suppose, 
is in order now to postpone the theater bill until 
to-morrow. 

Mr. KENNEDY. [trustnot. [ think we can 
dispose of this bill in about five minutes. Itisa 
bill that will not invite debate, I think, The ob- 
jection seems to be merely an abstract one. It 
would, I think, be saving time if we should go on 
with this bill now. If gentlemen desire to make 
a record in regard to it, we can take the yeas and 
nays at once. If we postpone it, we may con- 
sume a great deal more time. 

Mr. GRIMES. The colleague of the Senator 
from Maryland has spoken to me on the subject 
of this bill, and has manifested some interest in 
it. He is not now in his seat, and 1 therefore 
move that it be informally laid upon the table, 

Mr. TRUMBULL. Very well; I withdraw 
my motion. 

Mr. GRIMES. I move that the bill lie on the 
table for the present. 

The VICE PRESIDENT. The bill will be 
informally laid aside, if there be no objection. 
The Chair hears no objection. 


RELIEF OF COLORED WOMEN AND CHILDREN. 


Mr. GRIMES. Iam instructed by the Com- 
mittee on the District of Columbia, to whom was 
referred the bill (S. No. 505) to incorporate the 
national association for the reliefofcolored women 
and children, to report the same back and recom- 
mend its passage. I move that the Senate now 
proceed to the consideration of that bill. i 

The motion was agreed to; and the Senate asin 
Committee of the Whole proceeded to consider the 
bill. Sayles J. Bowen, Daniel Breed, and J. L. Ba- 
kerand their associatesand successors, being mem- 
bers of the society, by paying into its treasury 
the sum of two dollars annually, or life members, 
by paying fifty dollars at one time, are by this 
enactment to be incorporated and made a body- 
politic by the name of ‘*The National Associa- 
tion for the Relief of Aged Colored Women and 
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Children,” for the purpose of supporting such | 
colored women and children as may properly j 
come under the charge of the association, to pro- 
vide for them a suitable home, board, clothing, and 
instruction, and to bring them under Christian in- 
fluence; and by that name they are to have per- 
petual succession, with power to use a common 
seal, to sue and be sued, to plead ‘and be implead- 
ed, in any court of the United States; to collect j 
subscriptions, make by-laws, rules, and regula- 
tions needful for the government of the corpora- 
tion, not inconsistent with the lawsof the United 
States; to have, hold, and receive real and per- 
sonal estate by purchase, gift, or devise; to use, 
sell, or convey the same for the purposes and ben- 
efit of the corporation, and to choose such officers 
and teachers as may be deemed necessary, pre- 
scribe their duties, and fix the rate of their com- 
pensation. 

The officers of the association are to consist of 
a president, vice president, secretary, treasurer, Í 
and a board of managers to be composed of nine 
members, the whole to constitute an executive 
committee, whose duty it shall be to carry into | 


effect the plans and purposes for which the asso- lj 


ciation was formed, all of which officers are to be 
elected on the 15th of March next, and hold their 
offices till the second Tuesday of January, 1864, 
on.which day, and annually on the second Tues- 
day of January in each succeeding year, at the 
annual meeting of the association, which is to be 
held on that day, their successors are to be elected 
and hold their offices for the term of one year, and 
until their successors shall be duly elected. In | 
ease of a vacancy it is to be filled by the other 
members of the executive committee. 
The society are to receive into a house or build- 
ing to be provided by it any child or children at 
- the request of the parents or guardians, or next 
friend, or the mother, if the father be dead, or has | 
abandoned his family, or does not provide for their ! 
support, or is an habitual drunkard, such parents, 
guardians, or next friend, or mother, making | 
a written surrender of such child or children. | 
The superintendent or other officer in immediate | 


charge, with the concurrence of the executive jj 


committee, or of a board of trustees to be ap- 
pointed by the committée, and to consist of three 
persons, citizens of Washington city, is to govern 
the inmates, preserve order, enforce discipline, | 
impart instruction in useful knowledge and some 
regular course of labor, and establish rules for the 
reservation of health, and for their proper phys- 
ical, intellectual, and moral improvement. The 
trustees, with the consent of the executive com- 
mittee, may bind out by indenture such children 
as may be deemed capable of learning trades or | 
of becoming useful in other occupations to such 
persons as will give them the benefit of good-ex- 
amples, wholesome instruction, and other means | 
of improvement in virtue and knowledge, and the 
opportunity of becoming intelligent, moral, and | 
useful members of society. . i 
The commissary of subsistence in charge of | 
subsistence stores in Washington city is to be au- 
thorized and required to issue to each person one 
Army ration per day, to be continued for one year 
from the time when such person becomes an in- 
mate of the institution. And it will be lawful for 


i 
| 
f 
H 


the association, by and with the advice and con- 
sent of the Secretary of War, to occupy for the 
objects of the association any lands, not exceed- 
ing one hundred acres, and the improvements 
thereon, which the Government may now own or | 
may hereafter acquire, contiguous to the city of | 
Washington, by confiscation or purchase, such | 
occupation to continue for such a number of years | 

| 

t 


as the Secretary of War may, in writing, pre- | 


scribe. 
The amendment of the Committee on the Dis 


trict of Columbia was to strike out the following ;i 


clause: 

That the commissary of subsistence in charge of sub- 
sistenee stores in Washington city is hereby authorized 
aud required to issue to each person one Army ration per 
day, to be continued for one year from the tine when suc 
person becomes an inmate of the institation herein pro- 
vided for. 


The amendment was agreed to. 


The bill was reported to the Senate, and the ! 


amendment was concurred in. i 
Mr. RICHARDSON. I desire to inquire from | 
the Senator from Iowa if he intends to urge that | 


portion of the bill which makes it necessary on || 


} 


the part of the quartermaster’s or commissary/’s. 


department to furnish rations. ` 

Mr. MORRILL. That is stricken- out. 

Mr. POWELL. There-is another clause in 
the bill which gives these parties public lands. 


-Is that stricken out, or is it in the same section? 


Mr. GRIMES. F move to insert the word 
« destitute’? before the word ‘ colored” -where 
ever it occurs in.the bill. 

The amendment was agreed to. 


Mr. GRIMES. In answer to the inquiry of 
the Senator from Kentucky, I would state that 
the clause to which he alludesis not stricken out; 
it merely gives to the Secretary of War the power 


! to allow this corporation the privilege of using 


temporarily ground that is now in the use of the 


i War Department or under their control, belong- 


ing to the Government, that is unnecessary for 
military purposes. We are now furnishing the 
same thing for the use of these people in another 
way. This is only designed to allow a body of 
persons to take charge of some of the aged wo- 
men and younger children in order to ameliorate 
their condition. 

Mr. POWELL. I am opposed to the bill, 
and I do not think that Congress ought to pass 
any such bill. ftis a partof the fruits of the 
emancipation policy which the Administration 
has been pursuing. I think it is wrong in every 
respect. l do not think we should give these 
people the use of the public grounds, I shall 
content myself by calling for the yeas and nays. 

Mr. GRIMES. Let it go to its passage. 

Mr. RICHARDSON. 1} move to strike out 
that portion of the bill which gives power to the 
Secretary of War to give land. Ido not know 
that I shall have any objection to the bill if that 
is stricken out. Iam opposed to investing the 


| Secretary of War with a power to give the public 


grounds on any pretext to any association what- 
ever. 


Mr. GRIMES. Not power to give, but to 


occupy. 

Mr. RICHARDSON. It is the power to oc- 
cupy, to use it. 

The PRESIDING OFFICER, (Mr. Foor.) 
The words proposed to be stricken out will be 
read, 

The Sccretary read, as follows: 

And it shall be lawful for said association, by and with 
the advice and consent of the Secretary of War, to occupy 
for the objects of said association any lands not exceeding 
one hundred acres, and the improvements thereon, which 
the Government may now own or may hereafter acquire, 
contiguous to the city of Washington, by confiscation or 
purchase, such occupation to continue for sueb a number 
of years as the Secretary of War may, in writing, prescribe. 

Mr. RICHARDSON. lask forthe yeas and 
nays on my motion to strike out those words. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 26; as follows: 

YEAS—Messrs. Carlile, Davis, Harding, Hicks, Ken- 
nedy, Latham, Powell, Rice, Richardson, Saulsbury, Wil- 
ley, and Wilson of Missouri—-12. 

NAY S—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Henderson, Howard, Howe, King, 
Lane of Indiana, Morrill, Pomeroy Sherman, Sumner, 
‘Ten Eyck, Wilkinson, and Wilmot—26. 


So the amendment was rejected, 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, The bill 
was ordered to be engrossed for a third reading, 
and was read the third time. 

Mr. POWELL. On the passage of the bill I 
ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 9; as follows: 

YRAS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Dixon, Doolittle, Fessenden, Poot, Foster, Griines, 
Harlan, Harris, Henderson, Hicks, Howard, King, Lane of 
diana, Lane of Kansas, Morrill, Pomeroy, sherman, 
umper, Ten Eyck, Wilkinson, Willey, and Wilmot—27. 
NAYS—Messra. Davis, Harding, Kennedy, Latham, 
Powell, Rice, Saulsbury, Turpie, and Wilson of Missouri 
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So the bill was passed; and the title was amended 
soas toread: ‘A bill for the relief of destitute col- 
ored women and children.” 

APPOINTMENT OF MIDSIIIPMEN. 

Mr. DAVIS. I now move to take up Senate 
Dill No. 452, to regulate the mode of appointment 
of midshipmen to the Naval Academy. 

Mr. SHERMAN. [trust no bill will be taken 
up except the District bills. The understanding 


was that the District bills were to be disposed of, | 


and that thei -we shoul takemp'she pank:bi 
hope no. otheribilis: with be taken 


i > The: Senato: 
is-aware that it-is not. the province of the: Chair. 
to-overrule. the: motion: as: out-of order: op that: 
ground. The question: is.on ‘the motion of: the: 
Senator from Kentucky. to. postpone -all : prior: 
orders with a view to proceed tothe consideration. 
of the bill indicated by him... : ; 
Mr. MORRILL. i will appeal tothe Senator: 
from Kentucky to allow me to callup.a bill which. 
finishes all there is left of business on the partof, 
the District of Columbia, It will take but a very” 
few moments. ` i by 
Mr. DAVIS. This bill will not take five min- 
utes, and then I will stand by my friend from 
Maine in his desire to take up his bill. i 
Mr. MORRILL. There seemed to be a sort 
of understanding that the business ofthe District 
of Columbia should be disposed of first. 
_ The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky: 
to take up the bill indicated by him. 
R Mr. DAVIS. It will not give rise to any de- 
ate, 
The motion was not agreed to; there being, on 
a division—ayes seven, noes not counted. 


ALEXANDRIA AND WASHINGTON RAILROAD, 
Mr. MORRILL. I ask the Senate now to 


he PRESIDING OFFICER. 


pro- 


j ceed to the consideration of the bill (H.R. No.468) 


to extend the charter of the Alexandria and 
Washington Railroad Company, and for other 
purposes. 

Mr. COLLAMER. TI really wish the gentle- 
man would have the goodness to grant me a few 
moments for the purpose of taking up a bill in 
regard to the Post Office. I believe I have not 
asked for five minutes this session, in the consid- 
eration of the business for the whole Post Office 
Department, 

Mr. MORRILL. This bill will not take five 
minutes; it is very short, 

Mr. COLLAMER. Ifevery gentleman desirea 
to have every other bill taken up [ shall not have 
this attended to at all. Kt has to go to the House 


ct. 

y The PRESIDING OFFICER. The Senator 
from Maine insists on bis motion; and the ques- 
tion is on proceeding to the consideration of the 
bill indicated by him. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (EI. R. No. 468) to extend the cbar- 
ter of the Alexandria and Washington Railroad 
Company, and for other purposes. It proposes 
to extend the charter of the Alexandria and Wash- 
ington Railroad Company from, the south end of 
the Potomac bridge, as it is now constructed, 
along Maryland avenue to the Capitol grounds, 
and across Pennsylvania avenue along First street 
to Indiana avenue, and thence to the Baltimore 
and Ohio depot; and all the ordinary rights, priv- 
ileges, and liabilities incident to bodies corporate 
and politie are ereated and conferred upon the 
company; but the location of the road as thus ex- 
tended is to be subject to such change as the future 
alterations or extension of the Capitol grounds or 
of the streets and avenues may require, The com~ 
pany are empowered to make an additional struc- 
ture or passage way along either gide or over the - 
Potomac pridge,as in the opinion of the Commis- 
sioner of Public Buildings may render it safe for 
public use, and so as notto hinder the general use 
of the bridge for ordinary travel, which is to be 
ascertained by onc or more experienced civil en- 
gineers, who are to report by proper surveys and 
estimates to the Secretary of the Interior for his 
approval; the whole cost of which surveys and 
construction of such addidonal bridge for these 
purposes to be pail by the company. The com- 
pany are to construct such draws as shall corre- 
spond with those now in use on the bridge, and 
afford equal facilities for navigation on the Poto- 
mac. ‘The company are to keep that portion of 
the avenues or streets occupied by their road in 
good repair, and provided with suitable cross- 
ways at the proper places for vehicles and wheeled 
carriages, and for gencral use. The company may 
acquire and hold such real and personal estate as 
the practical use and working of the road may 
require, under such regulations and subject to 
such taxation as is imposed by law on similar 
property located in the city of Washington. 
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“The Committee: on the District of Columbia re- 

erted the bill; with: various amendments: 
Erstamendinent of the committee wasin line three 
of thé first ‘section to strike out the words ‘the 
charter of;?? so that the clause will read, ‘ that 
the Alexandria and Washington Railroad Com- 


pany ‘be,-and the same is hereby,” &c. 
.'Ehe-amendment was agreed to. - 

"The next amendment was in line four of sec- 
tion one, to strike out the word “extended,” and 
insert the words ‘ authorized to extend their said 
railroad.’? è 

“The amendment was agreed to. 

The next amendment of the committee was in 
line five of section one, to strike out the word 
“end,” and insert the word “ side;’’ so that it 
will read, “ from the south side of the Potomac 
bridge,’? &c. j 
“Phe amendment was agreed to. 

The next amendment was in line six of sec- 
tion.one, after the word ‘‘ Potomac,” to strike 
out the words ‘‘ bridge, as the same is now con- 
structed,” and to insert the words, ‘across said 
river. to and;’? so that the clause will read, ** from 
thé south side of the Potomac across said river 
to and along Maryland avenue,” &c. 

The amendment was agreed to. 


The next amendment was in lines eleven and 
twelve of the first section, to strike out the words 
“bödies corporate and politic are hereby created 
and,’ and to insert the words “similar corpora- 
üns are; so that the clause will read: 


And that all the ordinary rights, privileges, and liabili- 
tles incident to similar corporations, are conferred upon 
anid company, &e. 


The amendment was agreed to. 


_ The next amendment was to strike out the pro- 
viso from line thirteen to line sixteen of the first 
section, in the following words: 

„Provided, That the location of said road as herein ex- 
tended shall be subject to such change as the future alter- 
ations or extension of the Capitol grounds, or of the streets 
and avenues may require. 

. And to insert the following in lieu thereof: 


for. that purpose: Provided, however, That the same shall 

be subject to alterations, amendment, or repeal: And pro- 

sided further, That the cars shall not be drawn on the streets 

nroresala by steam power without the consent of Congress 
Herero. 


The amendment was agreed to. 


The next amendment was in section two, line 
three, to strike out the words “ or over,” and in- 
sert the word “ of;’’ and in line four, after the 
word “as,” to strike out the words *‘ in the opin- 
ion of the Commissioner of Public Buildings;”’ so 
that it will read: 

That the sald company are hereby empowered to make 
an additional structure or passage way along either side of 


the Potomac bridge aa may render the same safe tor public 
use, &e. 


The amendment was agreed to. 


The next amendment was in line fourteen, of 
section two, to strike out the word “and,” and 
insert the words “and ef such model as shall be 
determined by the Secretary of the Interior, and 
which shall;” and after the word “ afford,’ in 
line fifteen, to strike out the word * equal,” and 
insert the word ‘‘reasonable;’’ and in line six- 
teen, after the word tt Potomac” to insert the 
word ‘* river;’’ so that the clause will read: 


And the said company shall construct such draws as 
shail correspond with those now in use on the eaid bridge, 
and of such model as shall be determined by the Secretary 
ofthe Interior, and which shall afford reasonable facilities 
for navigation on the Potomac river. 


The amendment was agreed to, 


The bill was reported to the Senate as amended; 
and the amendments were concurred in, and or- 
dered to be engrossed. The bill was ordered to 
be read a third time. It was read the third time. 

Mr. COLLAMER. I wantthe yeas and nays 
on the passage of the bill. Ido not believe in our 
power to extend a State corporation into this Dis- 
trict, and extend its charter here. We have no 
power of that kind. That is the bill. I merely 
want the yeas and nays on its passage. 

The yeas and nays were ordered. 

Mr. MORRILL, I desire to say, in reply to 
the remark of the honorable Senator from Ver. 
mont, that I do not understand the bill to claim to 
exercise the authority he supposes. If he will 
examine the bill, he will see that originally it was 
go constructed, and perhaps the title should be 
amended. The bill, as itecame to the Senate from | 
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the House of Representatives, was in this phrase, 
“the charter of the Washington and Alexandria 
Railroad Company be extended.” The committee 
thought that objectionable, I suppose, upon the 
reasoning of the honorable Senator from Vermont, 
and altered it, so that it now simply authorizes 
that company—a company chartered in: Virginia; 
existing between Alexandria and the south side of 
the Potomac—to extend its road, not its charter, 
from the south side of the. Potomac across the 
river, and so across this city, to connect with the 
Baltimore and Ohio road. ; 

Mr. FESSENDEN. Where does it go across? 

Mr. MORRILL. Near the present bridge. 

Mr. FESSENDEN. The Long bridge? 

Mr. MORRILL. The Long bridge. 

Mr. COLLAMER. What streets does it go 
through ? 

Mr. MORRILL. It authorizes its location to 
conform very much to its present location. It 
crosses a portion of the Capitol grounds. It is 
to run in such a way as Congress shall dictate; 
or, in other words, the company are not to use 
steam power upon this road without the permis- 
sion of Congress, and the charter is subjected to 
the power of Congress. Congress may alter, 
amend, or repeal it at any time. 

Mr. COLLAMER. State charter? 

Mr. MORRILL. I should say that Congress 
may amend or repeal the privilege herein granted; 


‘that is, the right to extend it across; so that I think 


it will be found that itis not an extinction of the 
corporate rights and privileges conferred upon the 
corporation by the State of Virginia, but it is 
simply granting the right to the corporation. to 
build its road across the river, and across the city, 
and so connect with the Baltimore and Ohio road. 
The committee intended simply to obviate the diffi- 
culty suggested by the Senator from Vermont. 

Mr. TEN EYCK. I prefer that the Senator 
who has charge of this bill would consent to its 
being postponed; otherwise I shall be compelled, 
so far as I am concerned, to vote againstit. Iam 
satisfied thatthere is something more in the bill 
than really appears upon its surface, Itis grant- 
ing a very extensive privilege, and may conflict 
with the interests of the Government in relation 
to the Long bridge. I have not given the at- 
tention to the bill that I desire todo. [was not 
aware it would be brought up to-day, and I ap- 
peal to the Senator to allow it to be postponed 
until time can be afforded to look into it. 

Mr. MORRILL. Iwill say to the Senator from 
New Jersey, that if he has the slightest suspicion 
that there is more in the bill than appears upon 
its face, I have no objection to its lying over to 
come up at an early day; but I will say to him, 
that it is a subject to which the committee’s at- 
tention has been called, and the committee has 
given it full consideration; and J should be some- 
what surprised if it should turn out as the Sen- 
ator suspects. Yet, if he desires it, [ have no 
objection that the bill should lie over. 

Mr. TEN EYCK. I know it proposes to grant 
very important and extensive privileges indeed; 
and I am fearful that they will interfere to a very 
great extent with the right and convenience of the 
public, and also with the Government interests. 
I do not say positively that such is the case, but 
I fear such is the case. I prefer that it be post- 

oned, otherwise I shall vote against the bill. 

Mr.SHERMAN. I moveto postpone this and 
ee orders, with a view to take up the bank 

ill. 

Mr. MORRILL. Will that leave this as the 
unfinished business to-morrow ? 

The PRESIDING OFFICER. [It will not; it 
will stand among the general orders, subject to 
be called up on special motion. 

The motion to postpone was agreed to. 


NATIONAL CURRENCY. 


The PRESIDING OFFICER. The Senator 
from Ohio calls for the consideration of the bill 
indicated by him, which was postponed until to- 
day at one o’clock. Not having been made the 
special order, it does not take priority of other 
special orders or pending questions, but there be- 
ing no special order for this time, and no pending 
question, it comes up in due course, and is‘now 
in order. 

Mr. DAVIS. I inquire of the Senator from 
Ohio if he will allow Teen minutes just to vote 
on the bill F have before indicated? 


. Mr. SHERMAN. 
gard to midshipmen in the Navy will attract a. 
good deal of discussion. p 

Mr. DAVIS. There will be no discussions F 
think.  ltis simply a bill regulating the mode of: 
appointment of midshipmen to the Naval Acad- 
emy. ; 
Mr. SHERMAN. I know that it will excite: 
discussion. The subject has been before the Na- 
val Committee; and I cannot consent to postpone: 
this bill for it. hes 

“Mr. DAVIS. I call for the yeas and nays. 

The PRESIDING OFFICER. The Senator: 
from Kentucky moves to postpone the considera- 
tion of the pending bill, which is the bill (S. No. 
486) to provide a national currency, secured by.a 
pledge of United States stocks, and to provide for. 
the circulation and redemption thereof, and all 
prior orders for the purpose of considering the 
bill indicated by him (S. No. 452) in reference to 
the appointment of midshipmen; and upon that 
motion he demands the yeas and nays. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 21; as follows: 

YEAS—Messrs. Arnold, Carlile, Chandler, Davis, Foot, 
Grimes, Harlan, Hicks, Howard, Kennedy, Latham, Pow- 
ell, Saulsbury, Ten Eyck, Trumbull, Wade, Wall, Wilkin- 
son, Willey, and Wilson of Missouri—20. 

NAYS— Messrs. Clark, Colamer, Dixon, Doolittle, Fes- 
senden, Foster, Harding, Harris, Henderson, King, Lane 
of Indiana, Lane of Kansas, McDougall, Morrill, Pome- 
roy, Bice Richardson, Sherman, Sumner, Turpie, and Wil- 
mot—21. 


So Mr. Dayis’s motion was not agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 486) to provide 
a national currency, secured by a pledge of Uni- 
ted States stocks, and to provide for the circula- 
tion and redemption thereof. 

The bill was read at length, $ 

The VICE PRESIDENT. The first question 
in order will be the amendments reported by the 
Committee on Finance to the bill, which will now 
be read. ; : 

The first amendment of the committee was in 
lines thirty-two, thirty-three, and thirty-four of 
the first section, to strike out the following words: 

And he shall not either directly or indirectly be interested 


in any association and issue of the national currency under 
the provisions of this act. ; 


Mr. SHERMAN. That and the next amend- 
ment, at the end of the section, ought to go to- 
gether. 

Mr. SUMNER. The bill means by that, that 
the Comptroller is not to be interested as a stock- 
holder. 

Mr. SHERMAN. The words are simply trans- 
osed to the end of the section, and made to em- 
race the Comptroller and the Deputy Comptrol- 

ler. ‘That is the only difference. The same worda 
are inserted at the end of the section. 

Mr. SUMNER. They are not to be interested 
even as stockholders. 

Mr. SHERMAN. No, sir; they are not to be 
interested in any way in any association. 

The VICE PRESIDENT. The first question 
is onstriking out the words which have been read. 

The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was to insert at the end of section one the 
following: 


The Comptrolier and Deputy Comptroiter shall not, either 
directly or indirectly, be interested in any association is- 
suing national currency under the provisions of this act, 


The amendment was agreed to. 


The next amendment of the committee was ih 
section six, line ten, after the word ‘¢ dollars,” to 
insert the words: ; 

And in cities whose population is over ten thousand, the 
capital stock shail not be less than $100,000. 

The amendment was agreed to. 


The next amendment was in section six, line 
seventeen, to strike out the words “‘ and when the 
same shall terminate.” 

The amendment was agreed to. 


The next amendment of the committee was in 
section ten, line fifteen, after the word ** same,” to 
strike out the word “‘daily;’’ and after the word 
“ the,” to strike out the word “ State,” and to in- 
sert the words ‘city or county;”’ and at the end 
| of the section to insert.the following proviso: 
Provided, That if no newspaper is published in such city 
! or county, such certificate shall be published as the Comp: 
i troller shall direct, 


I know that the bill intrèsse. : 
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So that the clause will read: 


And it shall be the duty of such association to cause said 
certificate to be published in some newspaper, published 
in the city or county where such association is located, for 
at least sixty days next after the issuing thereof: Provided, 
That if no newspaper is published in such city or county, 


guch certificate shall be published as the Comptroller of the | 


Currency shal! direct. 7 
The amendment was agreed to. 


The next amendment of the committee was in 
section eleven, line ten, to strike out the word 
“law,” and insert the words “ the laws of the 
United States.” 


The amendment was agreed to. 


The next amendment of the committee was in 
section twelve, line four, before the words ‘“ar- 
ticles of association,” to insert the words “ by- 
laws or.” 

The amendment was agreed to. 

The next amendment was in section seventeen, 
line three, to strike out the word ‘ two,” and 
insert “ three;” after the word ‘‘ hundred,” at 


the end of line three, to insert the words “and | 
fifty ;?? in line five, after the word ‘ States,” to | 


insert the words ‘‘in the District of Columbia 
and in the Territories;”’ in line seven to strike 
out the words ‘ remaining sum,” and insert the 


word “ remainder;” in line nine, after the word | 


“ States,” to insert the words ‘in the District of 
Columbia and in the ‘Territories;”’ and in line 
eleven, after the word ‘States,’’ to insert the 
words “ District and Territories;” so that. the 
section will read: 

Sec. 17. And be it further enacted, That the entire 
amount of circulating notes to be issued under this act shall 
not exceed $300,000,000; $150,000,000 of which sum shall 
be apportioned to associations in the States, in the District 
ot Columbia, and in the Territories, according to repre- 
sentative population, and the remainder shall be appor- 
tioned by the Secretary of the Treasury among associations 
formed in the several States, in the District of Columbia, 
and in the Territories, having due regard to the existing 


banking capital, resources, and business of auch States, | 


District, and Territories. 


Mr. SUMNER. If I can have the attention 
of the Senator from Ohio one minute, here is 
an important change which is proposed, from 
$200,000,000 to $300,000,000; that is, in the 
amount of circulating notes to be issued under this 
act. I should like to ask the Senator from Ohio 


who has the bill in charge, and who J know has | 


given greatattention to it, whether the reason for 
the change from $200,000,000 to $300,000,000 
would not justify a still larger increase, so as to 
make it $350,000,000 or even $400,000,00U0? 
Mr. SHERMAN. The sum already inserted 
„is considerably larger than the present banking 
capital of the United States, and would cover not 


only all the present banking capital, but such other | 


banks as the increased business of the country 
might demand. It was important to fix some limit, 
and on consultation with the Secretary of the 
Treasury, we thought $300,000,000 was ample. 
As the bill was originally introduced, it fixed it at 
$200,000,000, and we extended it to $300,000,000 
at the suggestion of the Secretary. T think the 
amount is ample to cover all requirements. 

The amendment was agreed to. 

The next amendment was in page 13, in line six 
of section eighteen, to strike out the word “ be,” 
and insert **have;’’ so as to read, ‘Cand to have 
printed therefrom.” 

The VICE PRESIDENT. This verbal amend- 
ment will be regarded as adopted, if there be no 
objection. The Chair hears none. The words 
“banks and,” in the tenth line of the eighteenth 
section, will be stricken out, if there be no objec- 
tion. The Chair hears none. 

The Secretary read the nextamendment in page 
14, section nineteen, line eleven, after the word 
“ same’? to insert: 


Such association, organized under this act, shall semi- 
annually, on the Ist days of January and July after its or- 
ganization, pay tothe Comptroller of the Curreney, in jaw- 
ful money of the United States, one per cent. on the amount 
of circulating notes received by such association, and in 
default thereof. i 


The amendment was agreed to. 

The next amendment was in the same section, 
after the word “‘elsewhere,” in line twenty-eight, 
to strilte out the words: 


Specifying the amount of the several denominations ; and 
shall pay to the Comptroller ofthe Currency, semi-annually 


and at the time of making each return, in Jawful money of 
the gross amount of | 


the United States, oue per cent. upon 
notes issued, according to sich return. 


The amendment was agreed to. 


The nextamendment was in line two, of section 


twenty-one, to strike out the words “ bank or |, 


banking.” 5 : 
The amendment was agreed to. 


Mr. POWELL. Before the twentieth section 
is passed, I desire to offer an amendment. 

The VICE PRESIDENT. The Senate’ will 
first go through with the committee’s amend- 


ments. ane are first in order. 
Mr. POWELL. Very well. 


tion twenty-one, the words ‘* bank or” will be re- 
garded es stricken out in line ten, and the same 
words in line sixteen, and the same words in line 
twenty-four. The same words on page 17, line 
twelve of section twenty-three, will be regarded 
as stricken out, if there be no objection. 

The next amendment was on page 21, line five 
of section twenty-six, to strike out the word 
“shall,” and insert the word “ may.” 

The VICE PRESIDENT. That amendment 
will be regarded as agreed to, if there be no objec- 
tion. The Chair hears none. 

The next amendment was in line eleven of the 
same section, after the word “ from,” to insert 
“ net profits in.” 

Mr. SUMNER. I think there is a mistake 
there. I think the words “ net profits in” are 
clearly wrong. 

Mr. SHERMAN. That is a mistake of the 
printer, The words should be, ‘such protests 
or; so as to read, “aud if from such protests, 
or the reports so made, the Comptroller shall be 
satisfied,” &c. 

Mr.SUMNER. That makes sense. 
now, it js not sense. 

The VICE PRESIDENT. Those words will 
be inserted in place of the words printed; and if 
there be no objection the amendment will be re- 
garded as agreed to. 

The next amendment was in line nine of section 
twenty-seven, on page 22, to insert the words 
“thirty days’? before the word “ notice,” and to 
strike out the words: 

And also advertising the time and place of sale, with 
a pertinent description of the bonds to be offered for sale, 
in two or more newspapers published in the city of New 
ae for not less than ten days next preceding the day of 
sale. . 

So as to make the section read: 


Sec. 27. And be it further enacted, That whenever the 
Comptroller shall become satisfied, as in the last preceding 
section specified, that any such association has refused to 
pay its circulating notes as therein mentioned, he may, in- 
stead of canceling the United States bonds pledged by such 
association, as provided in the next preceding section, cause 
so much of them as may be necessary to redeem the out- 
standing circulating notes of such association to be sold 
at public auction, in the city of New York, after giving 
thirty days’ notice of such sale to such association. 


The amendment was agreed to. 

The next amendment was on page 23, in lines 
seven and eight of section twenty-eight, to strike 
out the words “than the par, nor less; so as 
to make the clause read: 


Provided, That no such bonds shall be sold by private 
sale for less than the market value thereof at the time of 
saie. K 

Mr. SUMNER. I have my doubts about that 
amendment. In another part of the bill the Sec- 
retary is authorized to sell the bonds at auction, 
according to the market value; but it is here pro- 
posed by this amendment to allow him to sell 
them according to the market value by private 
sale. The section, as it now stands, is ‘ that no 
such bonds shall be sold by private sale for less 
than the par, nor less than the market value 
thereof at the time of sale;” thatis, he cannot put 
them into the market at private sale for less than 
par. Now, I believe that if this is done under the 
supervision of a public auction, they may be sold 
for their market value; but I have my doubts 
whether they should be allowed to be sold at pri- 
vate sale for less than par. The original text of 
the bill, the Senate will observe, required that the 
gale should not be ‘¢ for less than the par, nor less 
than the market value thereof at the time of sale.” 
I am inclined to think that the bill had better 


As it is 


| stand as it was originally. 


Mr. SHERMAN. _ [will state the reason why 
it is proposed to strike out the words. Ifa bank 
fails to pay its ‘notes on demand they must be 
presented here at the Treasury. If the amount 
is small, but a few thousand dollars, it may be 
important to allow the Secretary of the Treasury 


to have the power to sell the bonds promptly at ! 


| under. the public eye; but-1 
The VICE PRESIDENT. On page 16, in sec- || 


about it. :dfthe Senator thinks that; 
should never be sold at less than-par, withoutpub> — 
lic sale anda notice of thirty days; 1 am. satisfied. 
Mr. SUMNER. - E think so:in ‘this: ease. 
agree with the Senator: that itis important: that 
the bonds should be: sold for what they will bring 
at public sale, under the sanctions of public: sale, 
have my’ doubts 
whether we had better begin now by allowing 
such sale in private. : I think we had better put 
that safeguard, that the sale in private should be 


H at least at par. At least let us begin in that way. 


Mr. COWAN., I am very clearly of opinion 
that these bonds should not be allowed to be ne- 
gotiated at less than par. Surely nobody in the 
common, ordinary transactions of. life would 
exchange bonds bearing interest, a specialty,.a 
higher security, for notes of the same party, pay- 
able on demand, and not bearing interest. This 
is not, if you please, Mr. President, a sale; this 
is an exchange, an exchange of securities, and- I 
think that the Government should néver bè al- 
lowed to. exchange its bonds for its own paper 
money at less than par. 

Mr. SHERMA The Senator does not un- 
derstand the precise connection. Thisaection does 
not authorize the Secretary of the Treasury to 
sell United States bonds at auction at less than 
par; but it authorizes him, in order to redeem the 
notes of a bank, to sell the bonds deposited by the 
bank, their property. The only question is whether 
the Secretary shall be authorized to sell the prop- 
erty of a private individual or association depos- 
ited as security for the payment of hia notes, for 
lesa than par, without advertisement for thirty 
days. I think that, toa limited extent, he ought 
to have that power. In the case I put, where'a 
bank fails to pay $5,000 of its notes, it would be 
very hard to put off the noteholders for thirty days 
until the bonds could be sold at public auction 
after going through all the requirements of the 
previous section, when the Secretary might go at 
once into the market, and by the sale of the bonds 
deposited, redeem the notes. However, Lam not 
strenuous about it. If Senators think this amend- 
ment ought not to be agreed to I shall not insist 
upon it. 

Mr. COWAN. If these bonds come into mar- 
ket and may be sold at less than par, it will be 
utterly impossible for us to keep up to par those 
which we issue and sell ourselves. i 

The amendment was rejected. 

The next amendment was in line twelve of sec- 
tion twenty-eight, on page 23, after the word “tin” 
to strike out “section twenty-two of; so as to 
read, ‘ prescribed in this act.” 

The VICE PRESIDENT. That amendment 
will be regarded as adopted if there be no objec- 
tion. The werds * section twenty-six of,” in line 
two of section twenty-nine, will be regarded as 
stricken out if there be no objection. 

The next amendment was on page 24, line eigh- 
teen of section twenty-nine, after the word “ ad- 
vertisement” to strike out the words ‘in one or 
more newspapers published in the city in which 
such association is located, if the same be ina 
city, and if not, then in one or more newspapers 
published in the county where the same ig loca- 
ted,” and to insert ‘ such newspapers as he may 
direct.” 

The amendment was agreed to. 

Mr. SUMNER. Excuse me one moment; there 
isa word wanting there; the word “in” is wanted 
before “ such”—'* in such newspapers.” 

The VICE PRESIDENT. ‘The word “in” 
will be inserted if there be no objection. The 
Chair hears none. 

The next amendment was in line twenty-five 
of the same section, after the word ‘‘an¢ to strike 
out “after the end of one year from the first pub- 
lication of such notice,” and insert ‘from time 
to time.” i 

The VICE PRESIDENT. That amendment 
will be regarded as adopted, if there be no objec- 
tion. The Chair hears none. 

The next amendment was, after the word *' de- 
ficiency,” in line twenty-eight of section twenty- 
nine, to insert the words “ in redeeming the notes 
of such association.” - 

The amendment was agreed to. 

The VICE PRESIDENT. The next amende 
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ments are inline thirty, of section twenty-nine, 
to sttike out:the words $* the twenty-seventh sec- 
tion of;?-and in. line thirty-two to-strike out the 
word. <‘clams,?’ and-insert:** claims; and in line 
forty-six, to strike: out the words: the “‘ twenty- 
event section of.’’:"Fhese ariendments will be 
regarded as agreed to, ‘if there be no objection. 
Phe next amendment: is to strike out the thirty- 
gecond section, which will be read. 

s- Ehe Secretary read the section, as follows: 


+ BECK 92 Andbe it further enacted, That whenever any 
such. banking association, being desirous of relinquishing 
dts: banking business, shill have paid at least ninety per 
cent, of its circulating notes, and shall have delivered the 
same to the Comptroller of the Currency to be canceled, 
and shal have provided means and given security to the 
satisfaction of the Comptroller for the redemption of its out- 
standing notes of circulation at the place where such asso- 
ciation is located, and shall have given notice thereof by 
Hdvertisement. for six consecutive months in two news- 
papers of general circulation, published, one at the capital 
ofthe State inwhich such association shalt be located, and 
one in the city, town, village, or county in which the same 
is located; if there be one published therein, it shall be jaw- 
fut for the Comptroiier to authorize and for the Treasurer 
ofthe United States to retransfer and deliver to such bank- 


ing.associntion all the bonds pledged by it; and thereupon | 


ail the corporate powers of such association, except such 
as shall be necessary to close up its affairs, shall cease. 


The amendment was agreed to. 


» Ehe VICE PRESIDENT. The next amend- 
mentis on page 36, to strike out the words “ the 
thirtieth section of,’ in line forty-three of section 
forty-two. That amendment will be regarded 
as adopted. if there be no objection. The next 
amendment is to insert the words ‘and reserved 
profits’’ at the end of line fourteen of section forty- 
three; which amendment will be regarded as agreed 
to, if there be no objection. The nextamendment 
is-on page 38, in lines ten andthirteen respectively, 
of section forty-six, tostrike out the words “ bank 
or’? before association.’ The next amendment 
is in lines thirty-six and thirty-seven of that sec- 
tion to strike out the words ‘ associations formed 
and doing business under thisact, and the amounts 
issued by other;’’ the next amendment isin lines 
forty and forty-one, to strike out “ association 
doing business under this act, and the amount due 
from. others.” These amendments will be re- 
garded as agreed to, if there be no objection. The 
next amendment is on page 44, in line twelve of 
section fifty-four, to strike out the words ‘ pas- 
sage of this-act,’? and insert ‘ organization of the 
association;”? which amendment will be regarded 
as agreed to, if there be no objection. The next 
amendment is on page 48, after the word.“ act,” 
in the third line of section sixty-two, to insert 
t for the currentand the next fiscal year,” which 
amendment will be regarded as adopted, if there 
be no objection. The Chair hears none. The 
amendments reported by the committee are now 
disposed of. 

Mr, SHERMAN. J havea few amendments 
from the Committee on Finance, mostly verbal, 
that T wish to offer. On page 7, section nine, 
line three, I move to strike out the words “ the 
seventh section of;’? so as to read “as provided 
in this act.” 

: The VICE PRESIDENT. That amendment 
will be regarded as adopted, if there be no objec- 
tion. 

_ Mr. SHERMAN. On page 11, section six- 
teen, line four, } move to strike out the word 
“may,” and insert the word “shall,” and in line 
five to.strike out the words “any amount of,” and 
insert, after the word “ interest,” in line six, “ to 
an amount-not less than one third of the capital 
stock paid in; so that it will read: 

That every association, after having complied with the 
provisions of thi act, preliminary to the commencement of 

anking busin under its. provisions, shall transter and 
deliver to the Treasurer of the United States, United States 


bonds bearing interest to an amount not less than one third 
of the capital stock paid in, &c. 


The VICE PRESIDENT. This amendment 
will be regarded as adopted. 

“Mr. SHERMAN. On page 13, line nineteen, 
section eighteen, after the word +t president,” E 


“ president or vice president, and cashier.” 


`The VICE PRESIDENT. That amendment 
will be regarded as adopted, if there be no objec- 
tion, 

Mr. SHERMAN. On page 15, section twenty, 
line three, | move to strike out the word *oy,”? 
and insert “‘and;’’ so as to read, * president or 
‘Vice ‘president, and cashier thereof.” 


“The VICE PRESIDENT. That amendment || 


move to insert “or vice president,” so as to read, | 


will be'regarded as adopted, if there be no objec- 
tien, as : 

Mr. SHERMAN. On page 18, section twenty- 
four, line eight, after the word- by,” I move to 
insert ‘oath or affirmation of” so as to read, ** by 
oath or affirmation of the president and cashier.”’ 

The VICE PRESIDENT. ‘That amendment 
will be regarded as adopted, if there be no objec- 
tion. red 

Mr. SUMNER. Do you not want to insert 
“vice president” after the word “president,” 
there ? 

Mr. SHERMAN. We thought the oath ought 
tobe made-by the president. On page 19, section 
twenty-four, Jines thirty-eight and thirty-nine, I 
move to strike out the words “and issuing cir- 
culating notes under the provisions of this act.’ 

The amendment was agreed to. 

Mr. SHERMAN. On page 20, section twenty- 
five, line seven, I move to strike out the words 
# or teller,” and to insert the word ‘or’? between 
the. words “ president’? and “cashier.” 

The amendment was agreed to. 


Mr. SHERMAN. On page 25, section twenty- 
nine, line thirty-seven, I move to strike out the 
word “anything” and to insert the word “any;’” 
so that it will read, “ the remainder of such pro- 
ceeds if any shall be paid,” &c. 

The amendment was agreed to. 


Mr. SHERMAN. On page 26, section thirty, 
line thirty, | move to strike out the word “ Treas- 
ury,’’and insert the word “Currency;”’ so thatit 
will read, “the Comptroller of the Currency is 
hereby authorized,” &c. 

The amendment was agreed to. 

Mr. SHERMAN. On page 33, section forty, 
line cleven, I move to strike out the words “up 
to,’?and to insert the words ‘Snot exceeding ;”’ so 
that it will read, ‘one per cent, of the capital stock 
of such assodiation not excecding $200,000,” &c. 

The amendment was agreed to. 


Mr. SHERMAN. In the next line of the same 
section, | move to insert the word ‘if’? after the 
word * capitals’? so that it will read, “and the 
half of one per cent. of its capital, if over two 
hundred thousand dollars.” 

The amendment was agreed to. 


Mr. SHERMAN. On page 34, section forty- 
two, line five, before the word ‘ deposits,” I move 
to insert the word ‘ its;? so that it will read, 
“the aggregate amount of its outstanding notes 
of circulation, and its deposits.’ 

The amendment was agreed to. 

Mr. SHERMAN. In the same section, line 
six, I move to insert the same word, ‘¢ its,” be- 
fore the word ‘* deposits.” 

The amendment was agreed to. 


Mr. SHERMAN. <Attheend of the forty-first 
section I move to add the following words: 

Aud if no newspaper is published in such city, town, or 
county, such notice shall be published in a newspaper in 
the county adjoining. 

Tam told there are counties in some of the States 
where there are no papers published., 

The amendment was agreed to. 

Mr. SHERMAN. On page 35, section forty- 
two, line fifteen, before the word “ deposits,” 1 
move to insert the word ‘its;?? so that it will 
read, “the aggregate amount of its outstanding 
notes of circulation and its deposits.” 

The amendment was agreed to. 


Mr. SHERMAN. In line twenty-five of the 
same section I moveto strike out the word ‘ bank- 
ing,” before the word ‘‘association;”’ so that the 
clause will read, “that any balance due to any as- 
sociation organized under this act in other places, 
from any association in the cities of Boston,” &c. 

The amendment was agreed to. 


Mr. SHERMAN. On page 38, line thirty-two, 
before the word “ banks,” I move to insert the 
words “association of;’? so that it will read, 
“then remaining on deposit with any association 
of banks or bankers.’” s 

The amendment was agrecd to. 


Mr. SHERMAN. On page 44, section fifty- 
four, line ten, I move to strike out the words 
“quarter of a;’’ so that it will réad, “at the be- 
ginning of every year be transmitted to the Comp- 
troller,” &c. 

The amendment was agreed to. 

Mr. SHERMAN. [also move to strike out 


| some of the Territories. 


the last section of the bill, which makes an ap- 
propriation of the sums necessary to defray the 
expenses to be incurred in the execution of this 
act, and to substitute the following, which is an 


; amendment reported from the Committee on Fi- 


nance: 


And be it further enacted, That any banking association 
or corporation lawfully in existence as a bank of circula+ 
tion on the lst day of January, anno Domini 1863, organ- 
ized by any State or Territory either under a special act of 
ineorporation or a general banking law, may at any time 
within —— years after the passage of this iuw become an 
association under the provisions of this act; that in such 
case the certificate of association provided for by this act 
shall be signed by the directors of such banking association, 
and in ition to the specifications required by this act 
shall specify that such directors are authorized by the 
owners of two thirds of the capital stock of such banking 
association or corporation to make such certificate of asso- 
ciation; and such certificate of association shall therearter 
have the same effect, and the same proceedings shall be 
bad thereon as is provided for as to other associations or- 
ganized under this act; and such association or corpora- 
lion thereatter shall have the same powers and privileges, 
and shall be subject to the same duties, responsibilities, and 
rules it all respects as are prescribed in this act for other 
associations organized under it, and shall be held aud re- 
garded as an association under unis act. i 


“Mr. LANE, of Kansas. I should like to have 
the word ** Territories” stricken out of theamend- 


ment. 
Mr. SHERMAN. 


There are some banks in 
I do not know whether 
they are legally in existence or not; but we in- 
seried the word * Territories’’ so as to cover them. 

Mr. LANE, of Kansas. Some of the Terri- 
tories did organize banks; but the courts have de- 
cided that they organized them contrary to law. 
They are claiming a sort of existence in our State 
now under the territorial organization; and I should 
like to have the word stricken out, 

The VICE PRESIDENT. The Senator from 
Kansas moves to amend the amendment by strik- 
ing out the words ‘ or Territories.” 

Mr. POMEROY. I think that matter had bet- 
ter be left to the courts. Any legislation we make 
here on this bill will not affect the question, so far 


| as banks have already been chartered by Territo- 
| rial Legislatures anywhere, 


The organic act of 
some of the Territories provided that the Terri- 
torial Legislature should have the right to legis- 
late on all subjects of legislation not inconsistent 
with the Constitution of the United States. Un- 
der that clause there have heen in my State, and 
I believe there was in Florida, while Florida was 
a Territory, a bank or two incorporated. The 
one in Florida was declared to be unconstitutional. 
1 think that striking out or leaving in this word 
*¢Territorics’’? will not affect the question that my ` 
colleague is driving at. 

Mr. HOWARD. Do I understand the Sena- 
tors from Kansas to say that their courts have 
held that the Territory of Kansas was incompe- 
tent under the organic act to incorporatea bank? 
Has that been held there? 

Mr. LANE, of Kansas. Jt was held both in 
our Territory and in the Territory of Nebraska, 
which was organized under the same act. We 
have a parcel of spurious establishments in our 
State that are claiming a sort of existence; and, 
so far as T am concerned, I do not want the priv- 
ilege of organizing under this bill to be extended 
to them. 

Mr. HOWARD. I beg simply to say that the 
contrary has been held by some of the most em- 
inent tribunals in the country. Certainly the su- 
preme court of New York, for one, held the con- 
trary doctrine in a very important case; and I 
think the Supreme Court of the United States also 
held the contrary, and held that a Territorial Le- 
gislature has authority to incorporate a bank. 

Mr. POMEROY. I will state to the Senator 
from Michigan that I do not know of any such 
decision in my State. I never heard it. My col- 
league says it is so. 

Mr. HOWARD. I can hardly believe there is 
any such decision. 

Mr. DOOLITTLE. ‘In relation to the banks 
in Florida, I will state that their charters were re- 
pealed by an act of Congress in 1836. Iam not 
quite sure, but my impression is, that the same act 


| of Congress declared that no banks should be cre- 


ated by any Territory without a law of Congress 
providing for it. 

Mr. HOWARD. It would undoubtedly be 
competent for Congress to repeal any bank charter 
of a Territory; that is, to provide by law for its 
repeal; but I cannot credit the statement that any 
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of the territorial courts, upon proper hearing, have 
ever held the doctrine thata Territorial Legislatures 
with the ordinary powers of a Territory, may not 
incorporate a bank. 

Mr. GRIMES. I was living in a Territory in 
1836, and had some knowledgaof the laws that 
were passed on this subject. lt was decided that 
the territorial authorities had the power to charter 
banks, and they chartered-one in 1836 at Mineral 
Point, in Wisconsin, and one, the Miner’s Bank, 
at Dubuque, and. one or two in Florida.. Con- 
gress repealed the charters of the Florida banks, 
and then declared that no territorial bank should 
go into force and have any validity unless there 
was an affirmative act of Congress approving it. 
‘That is the condition of the law, as L understand, 
at this time. 

Mr. HOWARD. I would inquire, then, whether 
there was notin the charter itself a clause author- 
izing cither’ the Territorial Legislature or Con- 
gress to amend or repeal it? It seems to me to 
be a very high-handed. proceeding for Congress 
in and of itself to repeal a territorial charter, un- 
less the power to do.so had been reserved in the 
charter itself. 

Mr. GRIMES. I believe Congress reserves the 
power in regard to all the legislation of the Ter- 
ritories, and always has. 

Mr. HOWARD. No, sir; not always. 

Mr. GRIMES. We have the authority to re- 
vise their legislation, and have always claimed it 
until this new doctrine in regard to the Territories 
came-into vogue in the last few years, Congress 
declared, in 1836, that no one of these. charters 
that should be granted after that time should be 
of any validity unless it was subsequently ap- 
proved by Congress. 

Mr. LANE, of Kansas. I cannot see, myself, 
any propriety in keeping the word “< Territories”? 
in the amendment. Our people can organize un- 
der the clause in this bill in regard to associations. 

Mr. SHERMAN. Certainly they can, This 
is only in aid of the existing bank organization. 
The word “ Territories,” I will state to the Sen- 
ator, was inserted simply because | was informed 
that there were banks lawfully organized in the 
Territories. Whether that be so or not, I do not 
know. 

Mr. LANE, of Kansas. The motion I make 
is for the protection of the bill. It would discredit 
this plan to give the territorial banks in our State, 
or those that claim an existence, the right of or- 
ganization under this bill, Our local courts have 
decided against the power of our territorial gov- 
ernment to organize a bank; but they still claim 
a sort of existence. 

The VICE PRESIDENT. The question is 
on striking out the words * or Territories,” as an 
amendment to the amendment. 

The amendmenttotheamendment wasagreed to. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment of the Senator 
from Ohio. 


Mr. SUMNER. Before that is done I should | 
like to understand from the Senator from Ohio | 


recisely the motive of its introduction. In read- 


ing the bill, as originally presented, {find section 


five as follows: 

"Phat associations for carrying on the business of bank- 
ing may be formed by any number of persons not iess, in 
any case, thau five. 

Now, in perusing that, I raised to myself the 
question, whether the State banks could proceed 


under that language to constitute themselves as- | 


suciations to take the benefit of this act, and Ear- 
rived at the conclusion they could; and I presume 
the Senator from Ohio, when he drew that lan- 
guage, and when he reported the bill, intended 
that itshould cover the State banks, Am I right 
or not? 

Mr. SHERMAN. There is a very grave and 


serious law question as to whethera bank organ- | 


a State can, as a corporation, accept the 


ized by 
A great deal might be said 


provisions of this act. 
on both sides of that question. 
a mere creature of law, having no power 
any act unless it is 
of incorporation. 


to do 


Can it enter into the arrange- 


ment with the United States contemplated by this | 
bill without the assent of the State which organ- | 
ized it? That is a very grave question, and a | 


question upon which I have doubts myself This 


A corporation is į 


authorized to do it by the act | 


section provides that they may do so. Perhaps | 


it will be necessary in the States to get the assent 
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of the State to the altering, changing, or modify- 


ing of the State charter. That is a question: which H 


is left open in this section to the banks and.to.the 
State governments. : 

Mr. SUMNER. Then, if I understand the Sen- 
ator, the section which he now praposes, as he 
supposes, will. remove some of the difficulties. 

Mr. SHERMAN. Undoubtedly. It will give 
the assent of the United States to an existing bank 
to come in under this bill. 1 think it will also be 


necessary to get the assent of the State, although | 


that is a doubtful question. . 

Mr. FESSENDEN. I will state to the Senator 
from Massachusetts that this matter. was consid- 
erably discussed in the Committee on Finance. 
Thequestion raised by the honorable Senator who 
introduced the bill and has charge of it, was pre- 
cisely as he has now stated it. My own opinion 
wasand is now, that we ought to go as faras this 
to provide a mode by which existing banks can 
come in. Whether they can avail themselves of 
this act under their charters is for them to ascer- 
tain. We cannot meddle with that subject, They 
must take their own course and find a way to do 
it. Wegive our assent so far as we are concerned, 
that, on performing certain conditions they may 
avail themselves of these privileges. That it is 
competent for us todo. The question whether 
they can come in under this act without the assent 
of the States is for them to settle under their 
charters. 

Mr. HOWARD. There may be difficulties 
growing out of this question that are of a more 
serious character. ln my own State the Legis- 
Jature have no power to pass bank charters, spe- 
cial charters. The constitution itself requires the 
Legislature for the purpose of creating banks to 
enact a general law under which any number of 
associations or banks may be created; but it re- 
quires at the same time that that general act shall 


be submitted to the votes of the people at a sub- į 


sequent general election to be held in the State. 
Those elections do not take place annually, but 
biennially. “At a general election’? is the lan- 
guage of the constitution; and those general elec- 
tions are held biennially. It is very true that the 
Legislature might, after the lapse of two years, 
perhaps enable the banks to make the arrange- 
ment proposed by this bill. I merely throw ont 
this observation to call the attention of Senators 
to that curious state of things. 

Mr. FESSENDEN. The Senator will allow 
me to say that this provision was introduced sim- 
ply to go as faras we could in enabling the banks 
to accomplish the object. Of course, the bill is 
not imperative upon the banks in any way. 
deemed it myself a duty, considering the amount 
of capital invested, to provide every means that 
we could provide to cnable them to avail them- 
selves of the provisions of this act. You will 
observe that it does not place them in a different 
condition at all as respects their rights in the 
States. We have nothing to do with that. So far 
as their charters operate we cannot change them. 
So far as they are under limitations we cannot 
repeal those limitations in any ways but we can 
give our assent to their availing themselves of 
this act on certain conditions which we provide. 
There is no objection to that. Instead of putting 
an embarrassment in their way, it affords facili- 
ties for them to do it. It is out of our power to 
remove any difficulties that may arise in the States 
in regard to these corporations; but we do all we 


can. 

Mr. HARRIS. Mr. President, I have looked 
at the amendment proposed by the Senator from 
Ohio. The difficulty that I see in it is that it pro- 
poses to change the banks and banking associa- 
tions organized under State laws into organiza- 
tions under this act of the General Government. 
What I desire—and I have prepared a couple of 
sections, which I have submitted to the Senator 
from Ohio, to accomplish it—is this: that our 
banks and banking associations might be permit- 
ted, without surrendering their character as State 
banks and State banking associations, maintain- 
ing the organization as State institutions, to take 
out circulation, under the provisions of this act, 


by depositing with the Treasurer of the United | 


Siates the securities which this act contemplates, 
receive that circulation, use that circulation in- 
stead of a State currency, and subject the mselves 
to the liabilities which bavking associations or- 
ganized under this act incur. I believe it can be 


| done. I have prepared acouple of secti ag 


I think will effect that object; -andi 
accomplish.a great deal. believe: that; Inthe 
process.of time, many, very:many of our: banking 
institutions;even.in the State of. New. York, where 
they. will be found most. opposed. to this system; 
perhaps, of any State-in the Union, will-feelin= 
clined: to. surrender their present.citculation;al« 
though they do.not surrender their charters, and: 
take out circulation under the. provisions-of this 
act. I believe they canbe induced to do.its-but 
Ldo not suppose that a-single banking institution 
in the State of New. York would ever be induced 
to surrender ils charter, to surrender the privileges 
that it derives under. the State law, and come in 
under this act,and become an association organ- 
ized under the provisions of this. act. What.1 
desire is, that these banking: institutions may be 
permitted, if they can be induced to do go, to take 
outand use the circulation provided for under this 
act, I believe it can be done. Doini 
Mr. FESSENDEN. I beg to ask the Senator 
what difficulty is there in their doing it now. Ag 
I have said before, this proposition is to extend 
peculiar privileges to the banks; to enable. them 
to come in as banks under this proposition if they 
choose to do so. As the matternow stands, avy 
half dozen, any five of the directors can, under 
the authority of the act, go on and make them- 
selves asubsidiary bank; that is, under the direc- 
tion of the bank, by authority ofthe bank, they 
can organize under this bill, and they can take 
out this circulation and use it, if they will, with- 
out availing themselves of the other privileges. 
There ig no trouble about it, not the slightest. 
Outsiders do not inquire into the matter, You 
take any five directors or any ten directors of 
any one bank in the State of New York, and 
what is the difficulty in their combining under the 
terms of this statute, and doing business under 
it? There is not a bank in the country but what 
can operate in this way with perfect facility; but 
I deemed it advisable, or supposed it might be 
desirable on the part of the banks, to put it èx- 
actly in this category. 

Mr. GRIMES. ‘The Senator from Maine will 
allow me to ask him this question: suppose the 
banking law of the State of New York, or the cor- 
poration or the charter under which these banks 
in New York are operating, requires thatthcy shall 
carry on their business in a specific way; that 
they shall have a certain amount of gold and sil- 
ver on hand, which does not correspond with the 
provisions of this bill; they are incorporated un- 
der that law which makes them State institutions, 
Now, they come in and undertake to operate un- 
der this law. Will not that be a violation of the 
charter under which they act in the State of New 
York, and will they not be subject to the State 
laws,and thus virtuall destroy theircorporations? 

Mr. FESSENDEN. The Senator will see that 
that isa matter entirely of choice with them. As I 
said before, we do not undertake to interfere with 
State charters. Wecannotcontrol them in any pos- 
sible way. All we can do here is to say thata 
bank may come in, if it chooses, and do business 
under this act. Whether it will choose to do so 
will undoubtedly depend, in a very great degree, 
upon its ability todo so as derived from its char- 
ter. With that we have and can have nothing to 
do, of course, for we cannot touch them in any 
way, nor can we devise n system, nor anybody 
else devise a system, by which every kind of a 
bank, under every variety of law which may be 
passed by the States in the Union, can make them- 
selves a party to it, It is for them to look out for 
that. All we can do is to afford all the facilities 
in our power. They must look out for their char- 
ters, of course. 


Mr. HARRIS. 


I desire to inquire of the Sen- 
ator what possible objection there can be to allow- 
ing a bank, a State bank in New York or Maine, 
organized under a State law, to abandon its pres- 
ent circulation so far as the mere question of cur- 
rency is concerned, abandon the State currency 
that it now uses—in my State the currency re- 
ceived from the bank superintendent—draw in that 
circulation, surrender it, cancel it, and then come 
to Washington and take from the Tréasury De- 
partment notes issued by that Department, and 
use those notes for its circulation, and still retain 
its status as a State corporation? 

Mr. FESSENDEN. Isce no objection to it at 


ali. 


THE CONGRESSIONAL GLOBE: 


‘Mi HARRIS. * E frave -prepared-a section to 
aecortplish just that end. 
Mr: CLARK. What is the necessity for it? 
Mr: HARRIS. : Of course there isa necessity, 
Beeausé it would otherwise nndoubtedly be a vio- 
lation: of the State taws; and I have put in ‘the 
‘section a provision if-a State law authorizes them 
to-do-so.: Then it still remains a State corpora- 
tion; and: is still subject to the provisions of the 
State laws: It cannot goon under. the organiza- 
tion provided by this act, because it would have 
to'report:to'the Treasury Department here, and 
report to the bank superintendent at Albany, and 
could be wound up by either one. It would be a 
complex thing: that would never operate at all. 
You: must allow it. to:remain a State institution, 
hotwithstanding it takes out this currency, and it 
may-use'national currency just as well as State 
currency: 

“Mr. FESSENDEN.. If the proposition is to 
give them an opportunity to have all these ad- 
‘vantages, and allow them.to become bankers, in 

öintof fact, without capital, and free themselves 
from: all the liabilities and all the guards of a 
bank, I should have serious objection to it, of 
course. : i 
Mr: HARRIS. Certainly it is not. 

read the section: 

“Aty bank or banking association authorized by any State 
law: to engage inthe business of banking, and duly organ- 
under such Wate law as a bank or banking association, 


ize ‘ 
ad veing actually engaged in the business of banking, may, 


when authorized so to do by the State in which such bank 


or banking association is located, and under such restric- 
tions, and upon such terms and conditions as shall be pre- 
scrihed for that purpose by the Secretary of the Treasury, 
transfer and deliver to the Treasurer of the United States 
any amount of bonds, and may receive from the Comptroller 
of the Currency circulating notes in the same manner as if 
such bank or banking association had been organized under 
the provisions of thìs act. 
: Then I have ‘another section: 


“Whenever any State bank or banking association shall 
have received any circulating notes under the provisions of 
this act, such bank or banking association shall be entitled 
to all the rights and privileges and subject to all the duties 
and liabilities prescribed in this act in respect to associa- 
tions organized under this act, so far as the provisions of 
this act can be made applicable to any such State bank or 
banking association. 

Now, sir, I think that that will operate with 
great simplicity. . It will enable our State insti- 
tutions to maintain their present existence, and 

et come in.and receive a national circulation. I 

elieve: it can be done. 

Mr. POWELL. Ifthe Senator from New York 
will allow me I should like to make a suggestion. 
I will inquire of the Senator whether it would not 
be better for him to extend his amendment a little 
further, and declare that no corporation of this 
kind should be authorized inany State except by 
the consent of the State? Have we the power, by 
anactof the Congress of the United States, to au- 
thorize individuals of the States of this Union to 
organize private corporations for the purpose of 
banking, or for any other purpose, without the 
eonsent of the States? I am under the impression 
that we have not the power. Hence, if the Sen- 
ator would extend his amendment, so as to say 
that no corporation under this act should be in 
existence in any State except by the authority 
of the State, perhaps it would reach that consti- 
tutional objection. I am clearly of the opinion 
that Congress has no power to pass a law au- 
thorizing individuals, resident of one of the sov- 
ereign States of this Union, to organize private 
banking institutions or any otber private corpo- 
rations within the limits of the State. In my 
judgment that is a matter left exclusively to the 
State in the exercise of its high sovereign power. 
I merely throw out the suggestion to the Senator 
from New York, and he may perhaps modify his 
amendment so as to meet it. 

~Mr. CLARK. Ido notsee whya banking cor- 
poration in my State cannot avail itself of this act 
asitstands. It can invest its capital, if it pleases, in 
the bonds of the United States Government. Itcan 
deliver those bonds in trust, for aught I know, to 
the Comptrollerof the Currency. It then, instead 
of issuing its own notes, can make this currency 
its own by signing and becoming responsible for 
it, It then, if it applies, would be subject to the 
statute of the States and of the United States; and 
if they choose to incur that responsibility, why 
shall they not go on? 

‘Mr: HARRIS. Letme suggest to the Senator 
from New Hampshire the difficulty aboutit. This 
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act provides only for the issuing of this currency 
to an association of five or more persons. Now, 
you will have to go through all the machinery’ 
suggested by the Senator from Maine alittle while 
ago, of having the organization of an association 
within and under these State corporations. There 
is no provision in this act for issuing any cur- 
rency to a company incorporated under State 
aws. 

Mr. SHERMAN. The amendment I offer pro- 
vides for that. 

Mr. HARRIS. No, sir. The amendment of- 
fered proposes that they shall abandon their State 
organizationand come in under thisact. They are 
to be transferred and transformed from State or- 
ganizations to an organization under the national 
law. 

Mr. SHERMAN. With the leave of the Sen- 
ator from New York, I beg to suggest that there 
is not a single act done by any banker that can~ 
not be done by any individual, except the issuing 
of circulating notes. The Senator will find it im- 
possible to tell mea single act which any bank 
can do that any individual banker cannot do 
unless it is the power to issue circulating notes. 
Now, we provide in this bill a mode by which 
any existing bank, or any set of individuals, may 
have the power of issuing the notes of the United 
States, and they have, as individuals, all the other 
powers of banking. There is no practical diffi- 
culty in the way;asthe Senator from New Hamp- 
shire says, any bank in New Hampshire or any 
other State can carry on a banking business un- 
der this act; all they have to do is that five of their 
directors or individual stockholders, under this 
bill as it stood, have to file the requisite certifi- 
eate. They may assume a banking name, pre- 
cisely the one they now have, and go onand carry 
on the business of banking. 

Mr. CLARK. It occurred to me, and I sug- 
gest it to the Senator from Ohio and the Senator 
from New York, that there might be a difficulty 
in that. I think there is now a difficulty. If one 
of twenty stockholders, united under a charter in 
a State institution for the purpose of banking 
under the State law, should refuse to come into 
this system of banking, he might, perhaps, have 
an injunction against the bank to protect himself. 
I do not think you would be obliged to carry 
every stockholder, or could do it; but if they were 
united in going I do not see why they should not 

0, if the provision is in the bill as the Senator 
rom Ohio says, that a certificate may be given 
to an existing corporation. I have not examined 
it carefully; buton looking over the bill cursorily 
l did vot see why the banks in my State could 
not come in under its provisions. Í did see one 
difficulty. They cannot pay the two per cent. 
annual premium; they can perhaps pay one per 
cent.; but l suppose that can be amended. 

Mr.SHERMAN. The objection I have to the 
amendment proposed by the Senator from New 
York is, that it does not accomplish the great pur- 

ose. 
fiona, organized by the States, and would not have 
to make any report to the United States. 

Mr. HARRIS. Yes; if the Secretary of the 
Treasury required it. 

Mr. SHERMAN. Isit not better for us to 
have a uniform system of reports and restrictions 
and limitations by a general law, so that all the 
banks will stand upon the same footing; and we 
may then accomplish what we hope to get, a uni- 
form national currency. 

Mr. CLARK. lam not certain that there may 
not be a benefit—and I will suggest it to the Sen- 
ator from Ohio—in the idea of the Senator from | 
New York, that there should be a visitation of | 
some of these institutions on the parts of the 
States. Would it not give confidence to the in- 
stitutions within the States if the State had the 
right of visitation, and could know how they 
stood? Lam not certain that they ought not to 
be examined by the States. 

Mr. SHERMAN. The bill itself is very full 
and very stringent on the subject of examination. | 
A bank under this bill cannot, I think, be con- 
ducted fraudulently or dishonestly without ex- 
posure; and I do not know whether it would be 
wise to allow the State authorities to interfere with 
its organization by this bill. 

Mr. CLARK. It might not; but I suggest the 
idea to the Senator, that these examinations may 


These banks would still be State institu- | 


if 


be all made to the Department here, and there 
would be a want of information in the State, 

_ Mr.SHERMAN. The returns have to be pub- 
lished in the county where the bank is situated, 
and publication has to be also made in the great 
cities, ae ; 

Mr. CLARK. Possibly you may make it suf 
ficient. E 

Mr. HARRIS. Mr. President, I am notun- 
friendly to this measure; I would not have those 
who are pressing it so to understand; on the con- 
trary, Lam quite willing that the experiment—for 
I regard it as an experiment—should be tried. 
What E desire is to make it as inviting, as palat- 
able to our State banking institutions as may be, 
and to induce them, if possible, to surrender their 
present circulation, and to try this national curé 
rency asa substitute for it. But, sir, unless some 
such proposition as that which I have suggested 
shall be adopted, I am persuaded that no such 
thing will be done. I can conceive of no other 
mode than that I have suggested to induce our 
State institutions—I speak with reference to the 
State of New York—to come in under the pro= 
visions of this act, and to receive this national 
currency instead of the currency that they are 
now using. They will notsurrender theircharters; 
they will not surrender the privileges and advant- 
ages that they enjoy under the State laws. It 
cannot be expected. 

Mr. SHERMAN. I would like to ask my 
friend to tell me a single advantage the banks of 
the State of New York have, a single charter priv- 
ilege which they have, except the power to issue 
circulation. 

Mr. HARRIS. 1 do not know that I can anə 
swer that question; but they think they have ad- 
vantages, and you may be very sure that they will 
not surrender their existing hartera for the prò- 
visions of this act, and you will get no banking 
institution in the State of New York to come in 
under the provisions of this act. That F predict 
most confidently; butifthey can be induced, with- 
out parting with their charter privileges, to take 
this currency instead of their present currency, 1 
think it would bea point gained. 1 think it would 
be a great advantage to the system which it is pro- 
posed to adopt here, and ultimately I believe the 
whole banking system might be changed, and the 
banks of New York might be brought into this 
system; but unless some such thing is done, the 
amount of it will be that ifit should happen, which 
1l doubt very much, that any institutions will be 
organized under this act in that State, they will 
be antagonistical to the State institutions, 

The amendment was agreed to. 


Mr. SHERMAN. 1 move, at the end of sec- 
tion twelve, on page 10, to insert the words: 

For all debts contracted by such association for circula. 
tion, deposits, or otherwise, each shareholder shall be held 
to the amount, at their par value, of the shares held by him, 
in addition to the amount invested in such shares. 

I ought to explain this amendment a little, as it 
is a very important one. Itisthe limited individ- 
ual liability embodied in the laws of the State of 
New York, and most of the States of the Union. 
The stockholders are liable to the amount of their. 
stock and its value. The principle of this amend- 
ment was agreed to by the Committee on Finance; 
but there was some question as to the form in 
which it should be embodied. We agreed to it, 
I believe, unanimously, that the note-holder, the 
depositor, the creditor of these banks should have 
something more than the stock to fall back upon; 
and that if you provide a limited liability to an 
amountequal to the stock, in addition to the stock, 
you will make it ample beyond all danger. That 
principle has been embodied in the laws of a great 
majority of the States; but the question with us 
was whether the liability should simply be as- 
serted as itis in this amendment, or whether we 
should goon and elaborate and provide a remedy 
to enforce the liability. I have here a very care- 
fully drawn section, specifying and describing 
the liability more minutely, and also providing 
for a mode to enforce it; but, upon reflection, we 
think it better to simply insert the liability, and 
leave to future Congresses the difficult task of en- 
forcing the liability or prescribing the remedy. 
The laws of the State of New York are very full, 
very minute, on this subject; but we thought it 
better not to burden this bill by embodying many 
| provisions that were not necessary. Future Con- 


be full, and the reports may be full, butthey may 


| gresses can do it. This will assert the liability of 
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the stockholder to the extent of his stock, and as 
much more, and future legislation can provide the 
remedy to enforce it. 

The amendment was agreed to. 


Mr. DOOLITTLE. I desire to ask the Sena- 
tor from Ohio whether it is anywhere provided in 
the bill that the note-holders shall have priority 
over the depositors? 

Mr, SHERMAN. Under this system it is not 
ossible for the bill-holder to lose the amount of 
is bill. He not only hasa lien on the stock and 

the bonds deposited here, but he has a prior lien 
on everything owned by the bank. Itis the duty 
of the receiver appointed under the law, to seize 
all the assets of the bank, after it has made de- 
fault and committed an act of bankruptcy. The 
United States, in any event, redeems the note, 
seizes upon the property, and has a prior lien on 
all the property of the bank, 


Mr. POWELL. I offer this amendment as an 

additional section: 
_ And be it further enacted, That each and every banking 
‘association organized under this act shall be, and is here- 
by, required to keep in its vaults in gold and silver coin, at 
all times, an amount equal to at least one fourth of the 
amount of the notes it is authorized to issue. 

This is to me a most singular bank bill. I 
have read it over hastily twice, and I have not 
observed the words “gold and silver coin’? men- 
tioned anywhere. I am clearly of the opinion 
that any bank note issued upon any other than a 
specie basis will be injurious to the country in 
which it is issued. Bank notes, in my judgment, 
to bea benefit to the community, should be re- 
deemable at the counter at which they are issued, 
in coin. Any other issues in my judgment are 
destructive to the best interests of the country. 
The amendment I propose requires each one of 
these banks to kecp in its vaults in coin at all 
times an amount equal to one fourth of its issues. 
“That is a very limited amount; but when you 
take one fourth of the value in éoin, and take the 
United States bonds at their present value, it 
would not be more than sufficient to protect the 
note-holder against loss in case the institution 
should wind up. 

These issues are to be made upon United States 
bonds. The issue of notes is, I believe, to be with- 
in ten per cent. of the value of the bonds, These 
notes are to be issued on that basis. Now, sup- 
pose it should turn out—and I verily believe it 
will tarn out whenever it is submitted to an intel- 
ligent court—that the legal tender clause of your 
note law will be declared unconstitutional, what 
will become of the security of the note-holder? 
Your United States bond to-day, I suppose, is not 
worth over fifty or sixty dollars on the hundred. 
When I speak of dollars, | mean gold or silver 
dollars. If the legal tender note should be de- 
clared unconstitutional, this money will bein the 
hands of the people, and they wil be driven to 
the United States bond for security—a bond that 
is not worth more than I have stated to-day; and 
if that thing should occur, it will be worth still 
less for the redemption of these notes, and at least 
forty per cent. of these notes would be found to be 
withoutany adequate fund out of which they could 
be redeemed, and consequently this worthless 
trash would be in the hands of the people through- 
out the country without any hope of redemption. 

I am opposed to this bill in every form; but if 
it is to be passed, I think it proper that we should 
give it at least a little stiffening. If the amend- 
ment that I propose should be adopted I think it 
would greatly benefit the bill, but I do not wish 
Senators to understand that even then I shall vote 
for it. It should be guarded and protected by 
such wholesome amendments as will secure the 
note-holders against loss. As it is, the note- 
holder will have but very little security. Of all 
bank issues, that, in my judgment, is the least 
secure which is issued upon a credit. You pro- 
pose to issue bank notes here upon the credit of 
the United States, upon the bonds of the United 
States. That is to be the basis for the redemp- 
tion of the notes, and for the security of the note- 
holder. Your bonds to-day are at a very great 
discount. Where is the security of the note- 
holder? Gentlemen may fall back on the indi- 
vidual liability clause that they have inserted,.but 
that will be worth very little when you have to go 
all over the country hunting the persons who own 
stock in these banks, and perhaps two thirds of 
them will be worth nothing except.the stock they 


have in the banks, and when. that is gone, nine 
tenths of them, perhaps, will have nothing which 
can be taken on execution. 

‘It is clear to my mind that we should require 
these banks to keep some portion of coin in their 
vaults, at least, as security to the holders. ` All 
the States which have adopted this free banking 
system, as far as 1 know, require the banks to 
keep on hand a limited amount of specie, some 
twelve percent., some thirty per cènt., some more, 
but they all require some specie as far as I am 
advised, and I have looked into the banking sys- 
tems in some of the western States. Here, how- 
ever, is a proposition for a series of banks, a 
gigantic scheme that absolutely does not require 
them to pay coin or keep any on hand at all. Ht 
is a system of banking that, in my judgment, with 
all intelligent bankers and merchants will fall stiil- 
born. I have conversed with some very intelligent 
merchants and business men from New York, 
Boston, and Philadelphia, about this projet, and 
I have yet to find the first one that does not con- 
demn it. I dare say there are some who favor it, 
but I have not met with them, and I have talked 
with several business men on the subject. 

But, Mr. President, it was not my purpose to 
make any extended speech on the amendment. 
I ask for the yeas and nays on its adoption. 

The yeas and nays were ordered. 

Mr. SHERMAN. When this bill was drawn 
I did not expect that my friend from Kentucky 
would vote for it; nor did I expect that he would 
vote for any bill which required the banks which 
might be organized under it to pay specie from 
this moment, because, as he knows, that would be 
futile. His amendment would require these banks 
to keep twenty-five per cent. of gold and silver in 
their vaults. The bill as reported provides that 
they shall keep twenty-five per cent. in lawful 
money of the United States in their vaults. If 
the courts shall decide, as the Senator says they 
will, that the paper money of the United States 
is worthless trash, illegal and unconstitutional, 
then the phrase ‘lawful money of the United 
States’? would mean gold and avers and the bill 
suits him now. If the courts shall decide that the 
paper money of the United States is not worth 
anything, is unconstitutional, is worthless trash, 
then the only lawful money left will be gold and 
silver coin; and the bill as it stands requires the 
banks to keep twenty-five per cent. of lawful 
money in their vaults. 

But, Mr. President, while we are in war specie 
payments are naturally suspended. They always 
will be, as they always have been in every coun- 
try involved ina great war. They were suspend- 
edin England during her wars with Napoleon. 
Would it not have been singular if some man had 
stood up in the British Parliament, when during a 
long war specie payments were suspended, and 
the Bank of England notes were made the basis 
of currency, and had denounced the Bank of Eng- 
land paper as worthless trash? It would have been 
considered a very remarkable thing; and yet that 
is donenow. The United States money, to which 
the faith of the United States is pledged, to which 
the faith of every State in the Union is pledged, 
to which all the property of the United States is 
pledged, is here denounced, in the Senate of the 
United States, as worthless trash. And yet with- 
out this “ worthless trash’? we must submit to be 
overrun by armed confederates who are seeking 
to subvert the Government, and every man knows 
it. Every-man-knows—none better than the Sen- 
ator from Kentucky—that without the issue of 
paper money it would be impossible to carry on 
the operations of the Government, and there would 
be nothing to prevent Jeff Davis from encamping 
within sight of New York city. Ht is by the use 
of just such money that armies are formed in the 
South. 

Is it not very strange that the Senator should 
denounce this paper money, necessary to be used 
to carry on this war, as worthless trash, and dis- 
credit the Government of the United States? It 
is very singular. As a matter of course, the 
amendment cannot be offered with any hope that 
it will be adopted. If it were adopted it would 
be a defeat of the bill. None of the banks of the 
United States now pay gold and silver, nor can 
they; itis impossible; and therefore the amend- 
ment was moved, I think, not with much expect- 
ation that it would prevail, but to enable the Sen- 
ator to announce as his opinion that the money 


of the United States, the notes issued -by.thi 
ernment, are worthless trash, unconstitutie 
unlawful, and that therefore all the banks w h 
might be founded upon it would be unlawfu. 
; Sir, the very moment this war is over; 
moment our credit is good; the very mo 
bonds of the United States are. worth aboye par, 
that moment all these banks will be specie pay 
ing banks. . My hope is. that Congress will never 
authorize the issue of more than $400,000,000 of 
United States notes, and that these will be made 
the basis during the war of the currency, of the 
country, and that by this bill the money: the 
people, through their banking associations ga + 
ized all over the country, may be combined. in 
support of the credit of the United States to make 
a safe and stable currency which will give us dur- 
ing time of war the best substitute possible for 

old and silver. That, I believe, will be done; 
but the very moment the war is over; the very 
moment our bonds are equivalent to par with gold 
and silver, as they will be when the war is over, 
that moment all these banks will be specie paying 
banks, and every one of them will then be rẹ- 
quired to keep the very amount of specie in their 
vaults that the Senator provides for; that is, twen~ 
ty-five per cent. of the lawful money of the Uni- 
ted States. There are but two species of lawful 
money; one gold or silver coin, and the other 
the United States greenbacks, as they are called. 
During the war the greenbacks are necessary to 
carry on the Governmént, and necessary as law- 
ffl money. ` They are made so by the Govern- 


ment, 

Mr. POWELL. Itis singular to me that the 
Senator cannot discuss a legitimate matter of 
finance without lugging in “ Jeff Davis” here as 
a kind of bugbear to somebody. Ido not know 
what Mr. Jefferson Davis has to do with this mat- 
ter. The Senator says that I have announced that 
I believe the legal tender clause of your note bill 
to be unconstitutional. I so announced when the 
bill to issue them was passed, and I voted a, ainst 
it; and I really thought when the first bill was 

assed that the learned Senator from Vermont 

Mr. Coutamer] made an argument which ought 
to have satisfied every Senator here that it was 
unconstitutional. Ido believe that-the legal tender 
clause is unconstitutional. I do not believe that, 
if a man has contracted to pay me $1,000, which 
meant $1,000 in gold or silver coin, this Congress 
can pass a law saying that I shall receive it in 
paper money, and paper money that is at as heavy 
a discount as this is. 

The Senator says you cannot go on with the 
war without the issue of greenbacks, as I under- 
stand. I think,and I have always thought, that 
it was an unwise policy to issue one of them. 
know very well that in these times it would be 
impossible to getalong with the sub-Treasury law 
requiring all the receipts and disbursements of the 
public Treasury to be coined. 1 would have re~ 
pealed that much of the sub-Treasury law, and 
I would have allowed the notes of solvent banks 
to be received and paid for the public dues; and 
then I would have gone into the market and bor- 
rowed money. Your bonds were selling at a pre- 
mium, in gold and silver coin too, before you com- 
menced grinding out this paper money. Xon have 
ground out paper money until now your bonds 
are at a discount, payable in paper money thatis 
itself at a very heavy discount, a discount of some 
forty per cent. and upwards; forty-seven I believe 
to-day. This policyhas already ruined the credit 
of the nation, or at least very much weakened it; 
destroyed it to a very great extent. In my judg- 
ment this has been caused by the unwise financial 
policy of the Government. I desire to keep up the 
credit of the Government, and I believe it caunot 
be kept up by the excessive issue of irredeemable 
paper money. That is my firm conviction, I 
wish to put, if I can do it, a little stiffening into 
the Senator’s bill, and I intend at the proper time 
to move to strike out the clauses which require 
these notes to be redeemed by what he calls “ law- 
ful money,” and to insert ‘¢ gold and silver coim,” 
believing as I do that no bank issue will ever be 
of use to any country that is not convertible into 
gold and silver. 

I shall move further to amend the bill, if this 
money is to be thrown on the people, by striking 
out that provision which prevents it from being 
received for your customs. If we compel the 
people to take it in every direction, the Govern- 
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nt itself. should*receive it. “IT think it is: dis- 
eputable to a Government to issue and force on 
iis people: paper money that it will not take itself. 
(think that of itself'is' clear indication that those 
Who issue ithave no confidence init. Tf this money 
ig issued’ and: forced: on the people, the Govern- 
mMentshouldtakeitforallits publicdues. Itshould 
peat the: people as it does itself.” It should not 
mpel thet to use a depreciated currency, while 
itself, for a large portion of its public dues, de- 
mands toin. i s ` 
= These- are amendments that I shall propose. 
Whether they will be adopted or not T am unable 
io say, but F think they would vastly improve the 
bill. In: moving these amendments, I have no ref- 
erence to the war, but desire to improve the bill, 
and enable Congress, if they do ‘force this bill 
through the two Houses, to have a prospect at 
least of giving the people a sounder currency than 
they will have without the amendments that I 
suggest. ` 
Mr SUMNER. Itis evident that there can- 
not bea vote on the question propounded by the 
Senator to-night, and as there is Important busi- 
ness to be transacted in executive session, I move 
that: the Senate proceed to the consideration of 
executive business. ` 
Mr. SHERMAN.) Before that motion is put, 
I desire to state thatas the business of the session 
is very much crowded I shall hope to get a vote 
on this bill to-morrow. 

“The motion was agreed to; and the Senate prg- 
ceeded to the consideration of executive business, 
and after. some time spent therein, the doors were 
-reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
oi Monpay, February 9, 1863. 
. The House met at twelve o'clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
Phe Journal of Saturday was read and approved. 


PUBLIC SURVEYS IN KANSAS. 


“The SPEAKER, by unanimous consent, laid 
before the House resolutions of the Legislature of 
Kansas, asking foran appropriation for public sur- 
veys in the State of Kansas; which were referred 
to the Committee on Public Lands, and ordered to 
be printed. ` 
PAROLES. TO- REBEL OFFICERS. 
The SPEAKER also laid before the House a 


communication from the Secretary of War, trans- 
mitting a report from the General-in-Chief inan- 
awer toaresolution ofthe House of the 30th ultimo, 
as to paroles granted to rebel officers since the 
proclamation of Jefferson Davis refusing paroles 
to Federal officers; which was laid on the table, 
and ordered to be printed, 


_ JONN HUTCHINSON. 
The SPEAKER also Jaid before the House a 


communication from the Secretary of War rela- 
tive to the claim of Jobn Hutchinson, of Wash- 
ington city, for damages sustained at the hands of 


the Government; which was referred to the Com- | 


mittee of Claims, and ordered to be printed. 
FINES FROM CONTRACTORS, ETC. 

The SPEAKER also laid before the House a 
communication from the Postmaster General, con- 
taining a report of fines and deductions from pa 
of contractors for the year eyding 30th of June, 
1862;: which was laid on the table, and ordered to 
be: printed. 

SHIP CANALS. 
The SPEAKER stated that the business in or- 


der was the consideration of the bill of the House 
(No. 718) to constructa ship canal for the passage 
of armed and naval vessels from the Mississippi 
river to Lake Michigan, and for the enlargement 
of the locks of the Erie canal and the Oswego 
canal.of New York, to adapt them to the defense 
.of the northern lakes, upon which the previous 
“question. had been demanded and seconded, 


PACIFIC RAILROAD. 


_. Mr. SARGENT, by unanimous consent, made 
a supplementary report from the select commit- 
tec on the Pacific railroad, accompanied by a re- 
port to accompany House bill No. 620; which was 
“ordered tobe printed and recommitted to the se- 
lect committee. 


INDIAN APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, report- 
ed from the Committee of Waysand Meansa bill 
making appropriations for the currentand contin- 
gent expenses of the Indian department, and for 
fulfilling treaty stipulations with various tribes ot 
Indians for the year ending the 30th of June, 1864; 
which was referred to the Committee of the Whole 
on the. state of the Union, and ordered to be 
printed, 

Mr. STEVENS. I move that the bill be made 
the special.order for Thursday next. 

The motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS also, by unanimous consent, 
reported from the Committee of Ways and Means 
a bill making appropriations for sundry civil ex- 
penses of the Government for the year ending 30th 
June, 1864; which was referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 

Mr.STEVENS. I move that the consideration 
of this bill be postponed until Friday next, and 
made the special order for that day. 

Mr. HOLMAN. I believe it was understood 
afew days since that Friday should be considered 
objection day upon private bills. 

Mr. STEVENS. Then say Saturday. 

The SPEAKER. The Chair would state to the 
gentleman from Pennsylvania that he can move at 
any time to make this bill a special order. 

Mr. STEVENS. Then I withdraw the motion 
for the present. 

WASHINGTON AND NEW YORK RAILROAD. 


Mr. FENTON. I ask that the bill reported 
from the select committee upon the construction 
of a direct railroad between Washington and New 
York city be printed, 

Mr. VALLANDIGHAM. I object. 


RESOLUTIONS OF MAINE LEGISLATURE. 
Mr. RICE, of Maine, by unanimous consent, 


the State of Maine relative to the defenses of our 
northeastern frontier; which were laid on the 
table, and ordered to be printed. 


REPRESENTATIVE FROM TENNESSEE. 


Mr, DAWES, by unanimous consent, from the 
Committee of Elections, to whom were referred 
the petition and accompanying papers of John B. 
Rogers, claiming a seat in this House as a Rep- 
resentative from the State of Tennessee, reported 
the following resolution; which was laid on the 
table, and ordered to be printed: 

Resolved, That John B. Rogers is not entitled to a seat 


in this House as a Representative from the State of Ten- 
t NEessee. 


MESSAGE FROM THE SENATE. 


A. message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed the following bills of that body, in 
| which theconeurrence ofthe House was requested: 


ter of deeds for the District of Columbia; and 

An act (No. 337) extending the time for carry- 
ing into effect the provisions of the third section 
of the act entitled ‘* An act relative to highways 
in the county of Washington and District of Co- 
lumbia,”* approved May 3, 1862. 

REPRESENTATIVE FROM VIRGINIA. 

Mr. DAWES, by unanimous consent, from the 
Committee of Elections, to whom were referred the 
credentials of Lewis McKenzie, claiming a seat in 
the House from the seventh congressional district 
of Virginia, reported the following resolution; 
į which was laid on the table, and ordered to be 
printed: 

Resolved, That Lewis McKenzie is not entitled to a seat 


in this House as a Representative from the seventh con- 
gressional district of Virginia. 


| W. W. RICHMOND. 


: farther consideration of the petition of W. W. 
Richmond; and the same was laid on the table. 


the following resolution; which was referred under 
the rule ta the Committee on Printing: 


presented joint resolutions of the Legislature ot | 


An act (No. 482) to establish an office of regis- | 


MECHANICAL REPORT OF TUIE PATENT OFFICE. ! 
Mr. DUNN, by unanimous consent, introduced | 


/ On motion of Mr. McK NIGHT, the Commit- |) 
i tee on Foreign Affairs was discharged from the | 


Resolved, That twenty thousand extra copies of the me- | 


la full House 


chanical report of the Patent Office 
for the use of this House. 


EIGHTH CENSUS. 


Mr. CLARK, by unanimous consent, from 
the Committee on Printing, reported the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That there be printed, under the direction of 
the Superintendent of the Census, and bound, for the use 
of the present members of this House, ten thousand copies 
of the several parts of the eighth census, as the same may 
be supplied tu the Superintendent of Public Printing. 


REYNOLDS’S EXPLORATION. 


Mr. CLARK, from the Committce on Printing, 
asked leave to report the following resolution: 

Resolved, That there be printed for the use of the present 
House five thousand copies of the report of Captain Rey- 
nolds’s exploration of the Yellow Stone river during the 
year 1860, in pamphict form. 

Mr. HOLMAN, 
of business. 

Mr.CLARK, I hope the gentleman will with- 
draw his objection. 

Mr. WADSWORTH. I shall renew it. 


CORRECTION OF TUE JOURNAL. 


Mr. WALTON. I rise to a privileged ques- 
tion, I was in the House on Wednesday last, 
and voted upon the bill appointing a commission 
to codify the laws of the United States. The Clerk 
did not enter my name; and I now ask unanimous 
consent to have it entered in the affirmative. 

No objection being made, the Journal was 
amended accordingly. 


SUIP CANALS. 


The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 718, in 
reference to ship canals, upon which the previous 
question has been seconded. The question is on 
ordering the main question. 

Mr. HOLMAN. I move that there be a call 
of the House. 

The SPEAKER. After the previous question 
has been seconded a call of the House is not in 
order, except in the absence of a quorum. 

Mr. MOORIIEAD. I ask unanimous con- 
sent to be heard five minutes upon this question, 

Mr. HOLMAN. I move to lay the bill on the 
table. I would suggest that there will be no ob- 
jection by the opponents of this bill to a direct 
vote upon the bill and amendments, provided we 
can have a call of the House to insure the pres- 
ence of all the members. 

Mr. WASHBURNE. Allow me to suggest 
to the gentleman from Indiana that after the main 
question is ordered the gentleman who reported 
the bill will be entitled to speak an hour if he 
chooses, and that before he concludes in all prob- 
ability the House will be full. If not, then the 
gentleman can move to adjourn, or take any other 
measure to secure a full attendance. We desire 
as much as the opponents of the 


% 


department be printed 


I call for the regular order 


measure do. 

Mr. HOLMAN. I withdraw my motion to lay 
on ibe table. 

Mr. CLEMENTS. I call for the yeas and nays 
upon ordering the main question. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 49; as follows: 


YEAS—Meesrs. Aldrich, William J. Allen, Arnold, Ash- 
ley, Babbitt, Baker, Baxter, Beaman, Bingham, Blake, 
Bufinton, Casey, Chamiberiain, Clark, Colfax, Dawes, 
Diven, Edwards, Eliot, Ely, Samuel C., Fessenden, Thomas 
A. D. Fessenden, Franchot, Goodwin, Granger, Haight, 
Hickman, Hooper, Horton, Hutchins, Julian, Francis W: 
Kellogg, William Kellogg, Lansing, Loomis, Lovejoy, Me- 
Indoe, Noell, Olin, Jobn EH. Rice, Riddle, Sargent, Segar, 
Sheffield, Sherman, Sloan, Smith, Spaulding, ‘Trowbridge, 
Van Valkenburgh, Van Wyck, Walker, Wall, Wallace, 
Walton, Ward, Washburne, Albert 8. White, Wilson, 
Windom, and Woodruff—6lL. 

NAYS—Messrs. Ancona, Baily, Biddle, Samuel S. Blair, 
Calvert, Clements, Cobb, Frederick A. Conkling, Crisfield, 
Cutler, Dunn, Edgerton, Penton, Gurley, Hall, Harding, 
Harrison, Vohnan, Kelley, Kerrigan, Killinger, Leary, Me- 
Knight, McPherson, Mallory, Maynard, Menzies, Miteh- 
eM, Moorhead, Justin S. Morrill, Morris, Noble, Norton, 
Odell, Pendicton, Porter, Shellabarger, William G. Steele, 
Stevens, Stratton, Francis Thomas, Trimble, Vallandig- 
ham, Wadsworth, Whaley, Chilton A. White, Wickliffe, 
Worcester, and Yeaman—49, i 


So the main question was ordered. 
During the call of the rofl, . 
Mr. ALLEY stated that he was paired with 
r. VERRER. 

Mr. BROWN, of Virginia, stated that he was 


rh 
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aired with Mr. Buanuam, who would have voted 
in the affirmative, while he [Mr. Brown] would 
have voted in the negative. 

Mr. STRATTON said: I desire to statethat-m 
colleague, Mr. Nixon, was called home last wee 
by reason of sickness in his family, and has not 
yet returned. Upon this question he is paired 
with Mr. McKean, of New York. 

Mr. SEDGWICK said: On all votes connect- 
ed with this canal bill J am paired with my col- 
league, Mr. Duntt. I desire also to announce that 
Aurxanper H. Rice is confined to his lodgings 
by illness, and is paired upon these votes with 
Mr. Trary, who is also confined to his room by 
illness. Mr. Tran would have voted for the bill, 
and Mr. Rice against it. 

Mr. PATTON stated that he was paired off 
with Mr. Pomeroy. 

Mr. SARGENT stated that Mr. Low was de- 
tained from the House by sickness, and that upon 
the main votes upon this bill he was paired with 
Mr. Hurcuins. : 

Mr. COX stated that he was paired off with 
Mr. DELAPLAINE. 

The result was announced as above stated. 

Mr. OLIN tonk the floor. 

Mr. BABBITT. lask the gentleman from New 
York to grant me a few minutes of his time while 
I explain my position on this bill. 

Mr. OLIN. How much time does the gentle- 
man desire? g 

Mr. BABBITT. About ten minutes. 

Mr. OLIN. Three other members from Penn- 
sylvania desire a part of my time. Say five min- 
utes and you can havc it. 

Mr. BABBITT. “Icar hardly get along with 
five minutes, 

Mr. Speaker, having, as a representative of the 
lakes, been publicly and personally appealed to 
by the eloquent and earnest gentleman from Hli- 
nois, (Mr. KeLLoce,] whose sound judgment I 
hold in high respect, to come to his aid in this 
measure, 1 have been thereby induced to recon- 
sider the grounds of the conclusion at which I had 
previously arrived in respect to my vote, to see 
whether there might not be some error in them; 
and I wish now, in a few words, to state the con- 
clusion of my sober second thoughts. 

It is true, sir, as the gentleman from Illinois 
has said, that I represent, as part of my district, 
atown right on the shore of Lake Erie, and, 1 
add, containing some fourteen thousand inhab- 
itants, and rejoicing in the best and most capa- 
cious harbor on that lake, and having a commerce 
greater than the number of its inhabitants would 
Seem to indicate. It is, sir, a town as much ex- 
posed to attack by an enemy having a fleet rul- 
ing the waters of the lake as any other town on 
its shores; and it has as deep an interest in what- 
ever promates the commerce of the great chain of 
lakes as any other on their borders; and my con- 
stituents are, therefore, directly interested in all 
improvements calculated to increase that com- 
merce. And further, E am convinced that the pro- 

osed work would be one of grest commercial util- 
ity, and such as, under circumstances different 
from those which now exist, I would feel it both 
a duty and a pleasure to vote for. l have, sir, no 
doubt of the constitutional power of the Govern- 
ment to construct improvements for the benefit 
of commerce. But, sir, a review of the subject : 
has confirmed me in the conclusion to which I had | 
previously arrived, that the present isnotaproper | 
time for entering upon a work so expensive, which 
] believe to be mainly of a commercial character. 

Sir, we are engaged ina fierce and mighty strug- 
gle for national existence. Our national life is as- 
sailed by a wicked rebellion, which for its utter 
want of cause, its great magnitude, its bitter ma- 
lignity, and determined perseverance, has no par- 
allel in the history of mankind, and only finds a 
parallel in that celestial history which tells us of 
the revolt of Satan and his angels against the just 
and beneficent government of Heaven. 

Now, sir, I think that during this desperate 
struggle for national existence we should devote 
onr entire energies, our whole means, and all our 
evedit, now strained to its utmost extension, to 
the suppression of this great and devilish rebel- į 
lion. While our national existence is trembling 
in a balance, E think we should throw no weight 
into any side scales, but cast all into the scale 
which will tell for the salvation of our imperiled | 
Union, The undertaking of this great work now | 


would draw away some of our energy, and further 
strain our credit, and could have no beneficial ef- 
fect on our present struggle. The friends of this 
improvement say it car be completed in three 
years; I believe it would take much longer; but 
if only three years, this war for national existence 
will be decided in life or death Jong before any 
enlarged boat could pass through your proposed 
improvements. This is clearly, then, no military 
measure, with a view to the present war. Asa 
military measure, therefore, it has a view solely 
to a war with England, which may never occur, 
and for which there is at present no imaginable 
cause. Butif sucha war isto come, and our lake 
frontier to be defended by the aid of vessels of 
war, then the proper mode, in my opinion, is to 
build them on your lakes, where they are wanted, 
and where they can be built twenty-five per cent, 
below the cost of their construction on the At- 
lantic. Ltwas atthe harbor of Erie, sir, that, dur- 
ing the summer of 1813, the fleet was constructed 
with which, on the memorable 10th of September 
of that year, the gallant Perry met the fleet of the 
enemy, and made them ours. The facilities now 
for constructing a flect at that point are a thou- 
sand times greater than in 1813, We have now 
the ship-builders, the mechanical skill, the iron 
and coal, as well as the timber, in great abund- 
ance on the spot. Weare in connection by rail- 
roads with every portion of an exuberantly pro- 
ductive country, and by canal with the great iron 
working establishments of Pittsburg. ‘These ad- 
vantages, sir, in connection with low rents, and 
the abundance and cheapness of fuel and provis- 
ions, which exist there, would enable you to 
construct your war fleet at Erie at least twenty- 
five per cent. below its coston the Atlantic. And 
what L know to be true of Erie may be true in 
regard to many other sbip-building towns upon 
these lakes. But I speak only of what I know. 
The idea of building your gunboats on the At- 
lantic at an enhanced cost, and then enlarging 
three hundred and sixty miles of canal, at the 
costs of millions, to float them into the lakes where 
they are to be used in case of a war with England, 
appears to my mind to be the climax of absurd- 
ity. And particularly so when we consider that 
in case of such a war you would need every war 
vessel you have, and all you could build there, to 
defend and protect your Atlantic coast and com- 
merce, 
But it is said that the treaty of 1817 prevents 

our building vessels of war at our lake harbors. 


| Sir, it does no such thing. It prohibits our main- 


| 
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lakes more than a defined number 
of armed vessels. To have vessels built, and 
resting on the land, without their armaments, 
ready for launching when needed, would be no 
more a violation of that treaty than was the con- 
struction of canals, subsequent to the treaty, 
around the falls of the St. Lawrence, through 
which the London Times threatens to launch the 
gunboats of Britain, builtand to be built, into the 
lakes for our destruction. 

But if such a construction of war vessels at our 
lake harbors is thought to be prohibited by the 
spirit of the treaty, then give the stipulated six 
months? notice, and thus be ready to build your 
gunboats on the lakes two years and a half in 
advance of the time when you could push them 
through your enlarged canal. This would give 
England no just cause of offense or alarm. The 
provision in the treaty for notice was designed as 
an amicable measure, to which either party might 
resort at pleasure without offense; and designed 
to meet just such a case as has occurred, in the 
altered circumstances of the two nations, in regard 
to the facilities with which the lake can now be 
reached by the one party and not by the other. 

But a far better mode of defense than either 
of those suggested, in case of imminent perilofa 
war with England, would, in my opinion, he to 
organize and put arms into the hands of two 
hundred thousand minute men, who can be found 
within ten hours’ march, by rail, of the Niagara 
river; and on the first bugle note of war, push 
them over and tale possession of the Welland 
canal and northern shores of both Lakes Erie and 
Ontario; and put a like number across the St. 
Lawrence, and take possession of all connections 
between the lower and upper provinces of Canada. 

Mr. OLIN. I now yield to the gentleman from 
Pennsylvania, [Mr. Mooruean,] for five minutes, 


taining on the 


il if he desires it. 


“Mr. MOORHEAD: Mr.. Speaker, 
often trouble the House with remar 
; would not do it on this occasion, had nt not 

for the remarks: made by the chairman. « 

Committee on Miltary Affairs, (Mr, Ori; ] in. 

reference to the unanimous report made bythe 

Committee on Naval A fairs, and which he thought 
“proper to denounce asa * tissue of misrepresent- 

ations,” in his own mild language... : 

Now, sir, if this measaré were pressed through 
as acommercial measure only, I should notobject 
to iton that ground; I should object to it only on 
account of the present condition of our country. 
and the want of means... [think it very improper 
that the Government should embark in anything 
of this kind ata time when we can hardly raise 
money to. pay our soldiers who are in the field. 
i But the feature that E wish to call the attention of 
the House to for a single moment, is the claim 
that this work isa matter of military necessity, 
and that by the opening of this Illinois canal an 
avenue will be created from the western rivers.to 
the lakes, up which gunboats can be taken to de- 
fend the lakes. Now, sir, to use the mild lan- 
guage of the chairman of the Committee on Mili- 
tary Affairs, I say that anything of that kind is 
a tissue of misrepresentation., Thatis what | want 
to call the attention of the House to; and I want 
to demonstrate it and demolish thisclaim. [ask 
for the reading of the correspondence which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

louse oF REPRESENTATIVES, 
Wasnineron, February 7, 1863.5 

Dear Sir: I would be glad to lave your opinion upon 
the following points, your experience on the ocean, lakes, 
and rivers fitting you eminently togive the desired inform- 
ation, namely: 

J. Are the gunboats used on the western waters adapted 
to service on the lakes? 

2. How would those boats drawing less than six feet 
water beliave during storms on the Jakes? 

3. Could boats drawing sufficient water to give them sta- 
bility during storms be passed from the Mississippi river 10 
the upper Jakes at all seasons of the year, provided the pro- 
posed work is finished, drawing six feet six inches.of water? 

A reply, before twelve o’clock on Monday, is very de- 


sirable. . 
Respectfully, yours, J. K. MOORHEAD. 


Rear Admiral Foore. 


Bureau or EQUIPMENT AND RECRUITING, 
February 9, 1863. 

Sin: Your letter of the 7th instant, propounding three 
questions, referring to the capability of the western gun- 
boats for service ou the lakes, has been recvived ; and in 
reply 1 have the honor to state: 

1. T do not consider the present gunboats onthe western 
rivers at all adapted to encounter the heavy seas. to which 
vessels on the Jakes are often exposed. 

2. ‘These boats, modeled as they are, if drawing legs than 
six feet water, would not only fall to leeward in heavy 
weather, but the greater objection to them arises from their 
being so low in the water, and the exposed condition of 
the decks, that the seas breaking over them would peril 
their safety by the amount of water rushing below. 

3. Lu my opinion, therefore, none of the gunboats con~ 
structed on the western rivers do possess the quajities essen- 
tial to safe navigation on the lakes at all seasons ofthe year 3 
and I do not believe that gunboats drawing six feet water 
could pass, at the low stage of the river, over the shoals 
and into the canal as proposed. 

Very respectfully, your obedient servant, 

A. H. FOOTE, Chief of Bureau, 
Hon. J. K. MOORHEAD, 
House of Representatives, Washington. 


Mr. MOORHEAD. Now, Mr. Speaker, there 
is the opinion ofa gentleman who knows all about 
this subject; an old commodore who has seen much 
! sea service and has recently been engaged ou the 
western waters,and he has authorized me to say 
that after he had written that answer to my letter, 
he submitted it to Commodore Davis, and that 
Commodore Davis approved of it, Now, I know, 
and I suppose that all the practical men in this 
House know, that the idea of taking gunboats from 
the western rivers into the lakes forthe purposes of 
naval warfare is preposterous, utterly preposter- 
ous. I think the paper that has been read proves 
it most clearly. In his answer to the third inquiry 
Admiral Foote says that there is not sufficient 
water from the mouth of the Ohio river up to St. 
Louis and mouth of the canal at certain seasons 
of the year to take a boat up. That fact is well 
known to western gentlemen, although they have 
not seen proper to develop it here. 

Mr, WICKLIFFE. If the gentleman from 
1 Pennsylvania will allow me, I stated the fact on 
Saturday, and I state it again now, that the gun- 
boats built at St. Louis—— 

Mr. KELLOGG, of Ilinois. I object to any 


interruption. 
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_ WICKLIFFE. Oh, yeg, yon object, of | 

é, = You don’t wait the facts to come out. 

. MOORHEAD. Lam holding the floor only 

{ courtesy of the gentleman from New York, 

and he admonishes me that my time is nearly out, 
fag about saying that all practical men know 

ig‘to be a preposterous proposition as a.war 

üre. I did’ not ‘sappose ‘that. it would be 


fess to bean internal improvement man, and have 
been all-my life; and L can very well see how the 
cheapening of the transit of produce from the rich 
Northwest to the sea-board would be not only a 
great local benefit but a great national benefit, be- 
cause it gives us foreign exchange. 1 understand 
that subject, I think, perfectly; and, at the proper 
time, I would not raise my voice against any meas- 
ure of internal improvement by the General Gov- 
etnmient. Ido not belong to that tight-laced schoo} 
‘of politicians. Tthink that, at the proper time, the 
‘Government should do something of this kind. 
But now, when we are groaning under the debts 
‘which have accumulated in consequence of this 
‘war, when we are unable toget money even to 
‘pay our soldiers in the field, and when the best 
minds of the country are working at projects to 
relieve this Government from its financial difficul- 
ties, Ido not think we ought to apbropriate these 
large sums of money for any such purposes. 

. Mr. OLIN resumed the floor. 

Mr. ARNOLD. Will the gentleman from New 
York yield to me for a moment? 

“Mr, OLIN. Yes, sir; fora moment. 

Mr. ARNOLD... Mr. Speaker, in reply to the 
suggestions of the gentleman from Pennsylvania, 
(Mr. Mooruean,] I desire to call the attention 
ofthe House to a. statement made by the distin- 
guished naval officer now in command of the fleet 
upon the Mississippi. It has never been con- 
tended. by the friends of the bill now before the 
House that the river boats, boats framed and con- 
structed for the navigation of the Mississippi river, 
were suitable for lake service. It isasa means of 
transferring the light draught gunboats which are 
manufactured for service upon the ocean, and in- 
troducing them into the lakes for the purpose of 
defense, that this measure ig recommended to the 
‘consideration of the House as a military measure; 
and upon that subject I want to call the attention 
of the House to a statement made by Rear Ad- 
miral. D. D. Porter, commanding the Mississippi 
squadron. He says: 

That a canal and locks.ofthe dimensions contemplated 
Will pass nearly every large light draught gunboat we have in 
the Navy, or that would be built for lake or sea service? 
‘Any. yessel drawing eight feet can be lightened to six and 
a haif-teet, by taking out her battery, coal, and stores.” 
He then names several bouts, of both the river aud sea- 
going classes, which coutd pass through the canal, adding, 
‘and some fifty vessels of their class? This, I take it, is 
satisfactory on this point, about which some good friends 
ofthe project had entertained doubts.” 


Now, sir, the fact stated here has never been 
contradicted, and is not contradicted by the state- 
ment of Admiral Foote, that we have now afloat 
more than fifty vessels built for ocean service in 
the Guh of Mexico and elsewhere, that can be 
taken, to the lakes through this channel when con- 
structed in the manner proposed. Rear Admiral 
Foote simply expresses the opinion that the frail 
light draught gunboats manufactured for service 
onthe Mississippi river, for service there and on 
the Tennessee and Cumberland, will not stand 
the heavy: seas of the lakes—a position which 
has never been controverted by the friends of this 
measure. I will not further occupy the time of 
the gentleman from New York. 

Mr. OLIN. Mr, Speaker, I regret that, upon 
this oceasion, I shall nat be able to command the 
attention of the House fora few moments to listen 
to such suggestions as I may be able to present to 
the consideration of the House in favor of the 
méasure before it—a measure which I regard as 
one'of more magnitude, of greater importance, 
affecting more widely and deeply the interests of 
the entire countrys than any measure oflegislation 
which has been before this Congress. I would to | 
God that I had time to give utterance to the mul- 
titude of considerations that are pressing upon m 
mind with such overwhelming weight. Sir, I shall 
not take occasion to step aside from the main ques- 
inn before tlie House to answer some reflections 


a 


which have been made by gentlemen in reference 
to. my conduct respecting this measure. I wish 
to call the attention of the House to some great 
facts about which there is no dispute, and about 
which there can be no dispute. I am fully aware, 
Mr. Speaker, that some minds are so constituted 
that a great fact makes no other or different im- 
pression apon them than does a great lie. They 
look upon both with amazement and wonder, and 
that is the end of it. f 

Now, sir, this measure is recommended by 
every department of this Government, except the 
legislative, and yet we are told here, and toid by 
the professed friends of this Administration, that 
the measure is preposterous, wasteful, and extrav- 
agant. 

SMr. MOORHEAD. The gunboat part of it. 

Mr. OLIN. No, sir, itis recommended, the 
gunboat part of it and all, by every department 
of your Government as a measure of prudence and 
policy at this time, and yet it is denounced here as 
a wild scheme by some men who profess to be the 
friends of this Administration— men who, thank 
God, do not know enough to know whose friends 
they are. 

Mr. MOORHEAD. You will drive off your 
Democratic allies. ; 

Mr. OLIN, Well, let them be driven off. I 
cannot help that. Iam called upon to speak the 
truth in the fear of God, and I shall do at during 
the brief remainder of my service here, and that 
period, I reverently thank God, will soon end. 
{Laughter.] x 

Let the attempt to answer gome objections made 
to this measure. It is said that the country is not 
in a situation to engage in this enterprise at this 
time. In no situation to engage in an enterprise 
of this kind! What is proposed to be done? Sim- 
ply toloan the credit of the Government for twenty 
years toaid the States in accomplishing this great 
work. The Government advances not a dollar. 
No embarrassment is thrown upon its financial op- 
erations. On the other hand, the measure would do 
more to sustain the national credit than any or all 
others which have been proposed; for J undertake 
tosay that there is nota financier in the whole coun- 
try who cannot demonstrate to the comprehension 
of every intelligent man in it that if these canals 
had not afforded during the past year the facilities 
which they have for bringing the produce of the 
Westto the Atlanticcoast, our Government would 
ere this have been as hopelessly bankrupt as the 
southern confederacy now is. 

Now, Mr. Speaker, I aver that this measure can 
be demonstrated to the comprehension of every 
intelligent man in the country to be one that will 
reduce the cost of transportation between the pro- 
ductive West and the Atlantic coast fifteen cents 
on every bushel of corn, and in the same propor- 
tion for wheat; and if that be so, in one season 
alone, assuming the surplus breadstuffs of the 
West to be no greater than that of last season, 
the aggregate saving in the cost of transportation 
would be over sixteen million dollars in one year. 

Mr. MOORHEAD. I rise to a point of order. 
The gentleman from New York has stated that 
this measure has been recommended by the De- 
partments. I raise the point that itis against the 
rule to cite the opinion of the Departments. 

The SPEAKER pro tempore, (Mr. Dawes in 


the chair.) The Chair overrules the point of order, | 


Mr. OLIN. Is not this a poor return for the 
courtesy Í have extended to the gentleman who 
has just attempted to raise a point of order on me 
after having given him a portion of my time? The 
gentleman has evidently not read the President’s 
message. He evidently does not understand the 
constitutional provision requiring him to recom- 
mend to Congress such measures as he may deem 
of importance. Now, the President has recom- 
mended this measure; and it is a fair presump- 
tion, 1 think, that the other members of the Ad- 
ministration concur in that recommendation. My 
friend will now see and feel how ungracious it is 
in him to undertake to raise that point of order, 
after my generously giving him a portion of my 


time; especially so poor a point of order as he has | 


made. 


I have stated, Mr. Speaker, that this measure | 


was recommended by the Administration, and, 


as I believe, with the concurrence of every mem- | 


ber of it, because itis a fair presumption, Í think, 
in the absence of proof to the contrary, that the 
members of the Cabinet concur in the recommend- 


H 
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ations of the President. I have not conversed 
with the Secretary of the Treasury in reference 
to this measure, and perhaps it would he of no 
importance for the House to know what his opin- 
ions are upon the subject. But I venture to say 
that to-day, embarrassed as the Secretary of the 
Treasury may be in providing means for the sup- 
port of the General Government in the prosecu- 
tion of this war, if you go to him and ask him 
his opinion in regard to this measure, he will state 
to you that there has been no measure before 
Congress better calculated to sustain the national 
credit and aid the Government in the prosecution 
of the war than this identical measure. I say this 
because I know his comprehensive intellect is ca- 
pable of grasping the full magnitude of this meas- 
ure. Look at the extent of our exports to foreign 
countries during the past year. You have had 
to pay no discount upon them. These exports 
pay your debts and buy your goods abroad. You 
are mainly indebted to the State of New York for 
the policy which has opened channels of commu- 
nication by which the farmer of Illinois, of Wis- 
consin, and of Missouri, can transport his bread- 
stuffs to the Atlantic coast, and compete abroad in 
the markets of Europe. These exports last year 
amounted to $212,000,000. Without the aid of 
the New York canals, not a bushel of the $212,- 
000,000 exports would have left our shores. Now 
if these improvements were completed, the capa- 
city of the canals would be increased threefold. 
Other things being equal, the people that can sup- 
ply the breadstuffs of the world will rule the world, 
Only give the grain-growing West facilities equal 


.to their resources of production, and they will 


soon control the markets of the world. 

Now, you may set at defiance the people of the 
Northwest to-day; you may say to them, “ do not 
come here with your cormorant demands on the 
Treasury;’’ but I tell you that, by and by, that 
people will dictate their own terms to you. They 
will not much longer permit this question to be 
treated in the spirit of a railroad attorney. I re- 
peat, that that people will address you by and by 
in a language which you will understand. They 
will say, “we ask no favors from you; we no 
longer beg of you for our rights, we demand them; 
we have the numerical force to do it. You may 
put us at defiance now; but the time is coming, 
and speedily coming, when wẹ will dictate the 
policy of this country.” 

Mr. Speaker, we hear on one side of this House 
—and that, too, on the Republican side—if this 
measure is passed, the people will not stand it, 
and will go out of the Union. The itch of seces- 
sion has already crossed the broad aisle of this 
House. We are told, with a threat, by the gen- 
tleman from Indiana [Mr. Porter] that the peo- 
ple of Indiana will not stand this. Not stand 
what? Not stand having an enlarged avenue of 
trade with the East; not having additional facili- 
ties for sending their surplus provisions to mar- 
ket, facilities which have made Indiana what she 
is to-day? The people of Indiana, we are told, 
arealready overburdened with taxes. Ah! indeed, 
is that so? Who pay your taxes? You say you 
have got nothing but land out West. Weall know 
that is not taxed at all. The farmers of the West 
are, in fact, exempt from this taxation which we 
have levied on the merchants, manufacturers, and 
consumers of the eastern and middle States. 

It is said, Mr. Speaker, that this is not a mili- 
tary measure, and the only argument or reason ag- 
signed in proof of this assertion is that it is inevi- 
tably a great commercial measure. Well, is there 
any objection to it on that ground? Ifit has some 
military importance, and still greater commercial 
importance, is it for that reason objectionable? 
But let us look at its military importance. ‘There 


‘are more than four thousand miles of coast line 


on the great lakes utterly undefended, and which 
can be defended in no other way than by holding 
command of those lakes. The country bordering 
on these great lakes is of vastly more consequence 
than the country bordering on the Atlantic coast, 
leaving out of consideration the three cities of Bos- 
ton, New York, and Philadelphia. One gunboat 
on these lakes would destroy in twenty-four hours 
more property than could be destroyed and do 
more damage than could be done on the remain- 
der of the continent, except by burning the cities 
of Boston, New York, and Philadelphia. Besides 
that, Mr. Speaker, if the communication between 
the Atlantic and the lakes were stopped, the sup- 
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py of breadstuffs at the North would be cut off. 
~ You make clocks and a variety of things both use- 
ful and ornamental in New England and New 
York, still the people there must have bread, and 


that they would be deprived of the moment their. 


communication was cut off from the Northwest, 
as it would be substantially by losing the com- 
mand of the lakes. 

But we are told, Mr. Speaker, that this meas- 


ure is objectionable as inaugurating a great sys- | 


tem of internal improvements. I had supposed 
that at this late day that bugbear had ceased to 
frighten people. [think that all the reflecting men 
of this country have come to the conclusion, look- 
ing at the philosophy of our present history, that 
if there were two wise and great men in our revo~ 
jutionary period, those men were George Wash- 


ingtonand Alexander Hamilton. | think the Amer- | 


ican world of to-day will agree that these were the 
two men who saw furthest into the future, and 
who examined all the philosophy of popular gov- 
ernment, and saw more clearly the dangers and 


difficulties which were likely to disturb our peace | 
and destroy the perpetuity of our institutions, than | 
all other public men who have found a place in | 


our history. 
_ Now, Mr. Speaker, itis my deliberate convic- 
tion that had the policy of this Government from 


its foundation been engaged in every work of in- | 


ternal improvement calculated to develop the na- 
tional resources, and, if need be, for that purpose 


to have contracted a large national debt, and bound | 


thè whole country together by all the strength 
of civil, social, and commercial ties; if, in other 
words, we had adopted a policy calculated to make 
us one people, instead of encouraging that narrow, 
petty, contemptible policy whose offspring has 
been State pride, State sovereignty, and State 
rights, the Republic would not to-day be falling 
in ruins, 

The distinguished chairman of the Committee 
of Ways and Means has taken occasion to do 
what he usually does in this House whenever 
opposed to a measure brought before it—not to 
meet and overthrow it by argument, but attempt 
to bring Joe Miller’s resources against it, and 
joke it out of the House. Now, Ihave no objec- 
tion to be amused in that way, but I do notthink 
it very dignified, very statesmanlike, and least of 
all do L think it worthy of the gentleman who 
stands at the head of the House by his position, 
ag he certainly does by his great talents. 

My friend from Pennsylvania on my right 
{Mr. Hrexman] has stated that he did not think 
any member was in earnestin support of thismeas- 
ure. Is there a man here who does not know 
that the eight great States of the Northwest have 
been built up by the system of canal communica- 
tion? Is there a man here who will deny that dur- 
ing the last_year the railroad companies of New 
York and Pennsylvania bave levied exorbitant 
tribute on the western produce transported on 
their lines? Have they not increased the rates of 
transportation thirty or forty per cent. over pre- 
vious years? 

Mr. TRIMBLE. Willthe gentlemanallow me 
to ask him whether he is not aware of the fact that 
there has been double the quantity of western 
produce shipped to the sea-board last season and 
exported to foreign countries than ever was be- 
fore, notwithstanding the loss of the Mississippi 
river and the Baltimore and Ohio railroad, and the 
monopoly of the use of the Pennsylvania railroad 
by the Government for the transportation oftroops 
and army supplies;and whether this trade was not 
done by the New York canals and railroads and 
the St. Lawrence river? 


Mr. S. C. FESSENDEN. I should like to ask | 


the gentleman if, notwithstanding the immense 
freights carried over these railroads, there is not 
a surplus which they cannot possibly transport? 

Mr. TRIMBLE. Iam obliged to the gentleman 
for that question. It is a fact that there is still a 
great deal of produceinthe Westto be transported. 
But as I remarked on Saturday, if these usual 
channels of communication were all open they 
would be ample for all purposes of transportation. 
I will also remark, with the leave of the gentle- 
man, that these New York and Pennsylvania rail- 
roads justify themselves for their large increase in 
their price of freights by the large increase in the 
expense of running. 


Mr. S. C. FESSENDEN, And is it not also | 


a fact that the Grand Trunk railroad-is s0 per- 


r : 
| fectly overburdened with freight that it cannot 
carry a tithe of what is required of it? ` 

Mr. OLIN. Upon this subject I wish to call 
the attention of the gentleman from Illinois, [Mr. 
Lovesoy,] who, I understand, has some statistics 
from the Secretary of the Treasury in reference 
to the exports of breadstuffs from the port of 
New Orleans, as compared with the exports of 
western breadstuffs from the Atlantic ports, and 


of the gentleman from Ohio [Mr. Tamse] the 
other day, as to the amount of breadstuffs ordi- 
narily shipped down the Mississippi river. 

Mr. LOVEJOY. Yes, sir. I have here a state- 
ment that will show the importance of having some 
connection with the East, some outlet to the At- 
lantic as well as to the Gulf. That we must have 
the Mississippi river opened is admitted on all 
hands; but these figures will show to every prac- 
tical statesman the great importance of an outlet 
to the East for our produce. 

Mr. WICKLIFFE. I object to any interrup- 
tion of the gentleman from New York. We can 
get no such courtesy on this side. 

Mr. LOVEJOY. It is too late to object. The 
gentleman from New York has yielded, and I am 
in possession of the floor. 

The SPEAKER. The Chair is of opinion that 
the gentleman can object at any time. ; 

Mr. LOVEJOY. ‘Then I will pass the figures 
to the gentleman from New York, and he can 
read them himself. 

Mr. OLIN. The statement referred to by the 
gentleman from Illinois will show what an entire 
misapprehension has existed in reference to the 
amount of commerce on the Mississippi river in 
comparison with that to the Atlantic sea-board. 
Now, sir, without taking up the time of the House 
by reading this statement at length, I will remark 
that it shows the amount of western breadstuffs 
exported from the port of New York, before the 
opening of the rebellion, to be three times as great 
as that exported from New Orleans, and I desire 
the following schedule to be printed in my re- 
marks: 

Comparative apres of breadstuffs and provisions from 
‘ev Orleans and New York. 


1, The annual report of the Secretary of the Treasury for 
the year ending August 31, 1860, shows the amounts of 
breadstuffs and provisions exported to foreign countries 
from New Orleans and New York, to be respectively as 


follows: 

New Orleans. New York. 
Wheat, bushels..ssccceceeseeers 2,189 1,880,908 
Wheat flour, barrels.-coeeesesers 80,541 1,187,200 
Indian corn, bushels . +. 24,382 1,580,014 
Indian meal, barreis 158 86,073 
Pork, barréls......eeee 4,250 109,379 
Tiams and bacon, pound: 890,230 16,161,749 
Butter, pounds.. essees K 95,857 4,125,146 
Cheese, pounds.. . 88,691 14,410,717 
Lard, pounds... <.. 11,055,480 18,562,131 
Tallow, pounds.. we» 1,909,155 8,634,418 
Skins and furs (dollars) eres 350 1,394,912 


2, From the annual statements reported to the Chamber 
of Commerce of Cincinnati, it appears 
ing August 31, 1860, the exports of breadstuffs and provis- 
ions from Cincinnati were destined as follows, showing a 
proportion exceeding threcfold going north and west. 

SOUTHWARD. NORTHWARD, 

Ports Canal 
up and 

river. railway. 


New Other 
Orleans. Ports. 

Pork and bacon, bbls., hhds., 
tierces, and boxes... ..+..-92,496 10,858 
Wheat, bushels.....e seese. 1,155 10,186 55,005 255,149 
Flour, barrels..... e... esset. 35,146 57,773 132,682 252,707 


Corn, sacks..... Leese. 9,044 14,596 17,786 7,441 
Lard, barrels..... rere 12,485 1,600 6,006 39,969 
Lard, kegs.. seses. os e la eir 30,037 2,743 3,611 19,310 


3. The receipts at Chicago of wheat and corn, (inelud- 
ing flour reduced to bushels,) as shown by the reports of its 
Boards of Trade, were as follows: 


4. The receipts at and exports from New York of wheat 
and corn (including flour reduced to bushels) for the year 
1862, up to December 18, 1862, were as follows: 
Wheat and flour, bushels....6+eesseee 
Corn, bushels. .esesesersererosereseererenett 


e 1117578960 


70,481,230 


Exported from New York in the same period : 
Wheat and flour, bushels........--- aa! 
Corn, bushelg, ses ceeese cece 


coe ee e. 37,947,572 
7 7.11,902,509 


49,850,081 


But the gentleman says the amount exported 
| fram New Orleans is notan indication of thecom- 


which may throw some light upon the statement | 


that in the yearend- | 


20,960 92,719 | 


1860. 1861. 1862. 
Wheat, bushels......--- 36,054,319 22,013,830 21 3902, 765 
Corn, ce eree ]3,743,172 24,186,382 29,761,026 | 
29,797,481 47,100,112 51,663,781 


52,902,270 | 


merce of the Mississippi; that the grain and breads: 
stuffs consumed by the people of the South con- 
tiguous to the Mississippi river are that to whieh 
the West mainly look. Mr, Speaker, will any 
| man pretend to say that the wheat andother prod}: 
ucts consumed by the city of New Orleans and bY: 
the people contiguous to the: Mississippi river are : 
oe than those consumed by the cities of New 
ork, Philadelphia, Boston, and by the peopleof’ 
New England, who derive their supplies of this’ 
description mainly from the West? Why, sir; the 
proportion of corn raised in the southern States 
is vastly greater in proportion to the population: 
than it is in New England. You can, therefore, 
see at once what must be the comparative domes 
tic consumption of these breadstuffs in the two 
directions. ` 

I was proceeding to. say that these statistics 
of the Secretary of the Treasury show that more 
than three fourths (prior to the breaking out of 
the rebellion) of all the products of the Missis- 
sippi valley exported went from the Atlantic 
coast rather than from the southern outlet of that 
valley. orks 

I assert, then, that this measure will show just 
this: that if you will Joan the bonds of the dov: 
ernment, the States in which these works are to 
be constructed will undertake to complete them. 
Three million five hundred thousand dollars will 
enlarge the locks of the Erie and Oswego canal to 
about three times its present capacity. If thus 
enlarged freights upon it will be proportionably 
reduced; that by reason of its limited capacity. 
and the great abundance of the surplus products 
of the West during the past year freights rose 
from twenty to even as high ag sixty per cent. 
Now, I affirm it can be demonstrated that if you 

roduce no more grain in the future than you did 
ast year in the great Northwest, if this measure 
results in a reduction of freights to the amount 
of fifteen cents per bushel of corn, a saving of at 
least $16,000,000 each year will be realized from it. 

Now, does any man in this House want to be 
told, can any human ingenuity avoid the conclu- 
sion, that in cheapening the cost of transportation 
you increase the value of the article to be trans- 
ported, or diminish its price to the consumer? In 
other words, to the extent you cheapen the cost 
of transportation, just to that extent you increase 
the wealth of the country. I know that there is 
a certain kind of Democracy that never can look 
beyond a wheelbarrow for any contrivance that 
shall dispense with manual labor and shall afford 
means and facilities for developing the resources of 
| the country; yet it is by these contrivances and 
appliances in the arts and sciences permeating all 
the channels of industrial and social life that the 
wonderful developments and progress of the coun- 
try have been achieved in the last quarter of a cen- 
tury. 

Iam astonished and mortified to find members on 
this floor from my own State opposing a measure of 
this kind; especially some from the great commer- 
| cial metropolis of the nation, one of them claiming 
to belong to the Chamber of Commerce of thateity. 
I did not expect. opposition from such a source; 
much leas did I expect the measure would be mis- 
represented. Why was he selected as the instru- 
|| ment to print and circulate all over this country, 
and mislead the public mind so far as anybody 
would pay attention to it, a document stating that 
this is a measure proposing to spend over twenty 
| million dollars for enlarging the locks of the Erie 
i| and Oswego canals? Why, did not he know bet- 
| ter? The government of the State of New York 
i has never asked for more than $3,500,000 for this 
‘purpose. No one here has asked it, Why then 
was it necessary to represent that New York was 
here, in one sense, seeking to perpetrate a fraud; 
while pretending to ask but for $3,500,000, really 
was asking for $20,000,000? 

I inadvertently stated the other day thatit was 
| pretended in that report that $30,000,000 was 
required to complete the proposed enlargément, 
and was furiously called to order for it. But 
$30,000,000 is scarcely a more gross exaggeration 
than $20,000,000. ‘This gentleman states that 
New York alone was here demanding $20,000,000 
to be squandered upon this project. Now, he 
| ought to know better. He ought to know that 
‘| no measure had been before the House asking or 
demanding any such thing. And why was it ne- 
cessary to send such a document as that to the 
Ohio Legislature, or elsewhere, for them to readive 


it 
if 


i 


THE CONGRESSIONAL GLOBE. 


Febrnary 9, 


yand- instruct their.members-of. Congress 
it was: not worth. while tospend fabulous sams 
aney onany. enterprise lke this? Oye 

jitas said this measure is-in no sense amil- 
Wee have brought here the state- 
skillful and scientific man in the 
on—showing this one thing, that 


piry—Briess 


some.nine fect of water; and that a boat drawing 


iga 
of-ene whom the world believes to be one of the 


most sagacious. men of the country. He has | 


proved.to the world the sagacity of his improve- 
ment.. What have we against thatopinion? Why, 


air, thechairman of the Committee of Ways and | 


Means gets:up and wants to know whether there 
is:anybody who supposes thata boat which could 
be:got to go through the canal, drawing six feet 
of water, could navigate the lakes? Nobody sup- 
posed. that it ever could. Look atthe sagacity of 
the gentleman from Pennsylvania, (Mr. Moor- 
HEAD,]- Pig iron and coal ask Commodore Foote 
whether, in his judgment, vessels only drawing 
six feet of water, can navigate the waters of 
Lake Erie and Lake Ontario, the most dangerous 
waters in the West? Nobody ever said that they 
could... Nobody ever pretended that they could. 

Mr ADSWORTH. With the gentleman’s 
permission, | willask himaquestion. Itisargued 
bythe friends of this bill that the grain of the West 
will be carried through these canals to New York. 


Now, ifa vessel drawing only six feet water cannot | 


safely navigate the lakes, as you admit, would you 
leave the grain behind in order to lighten a ship of 
heavier draughuhroagh the canals? 

Mr. OLIN.. Nobody ever contemplated that 
there should be no transhipment from Illinois to 
the lakes, and thence to Buffalo. 

Mr, Speaker, | was endeavoring to illustrate 
this ridiculous objection to this as a military pro- 
ject. [think that I had fully replied to it.” The 
vessels for the canal are to draw six fect and a 
lialf of water; and those for the lakes are to draw 
nine feet of water, . Vessels drawing nine feet of 
water can uavigate the lakes as well as any boat 
injtbe world, 
> Reference has been made to this work asa mil- 
itary necessity. It was before urged that there 
Was: great danger of conflict with Great Britain. 
The author of the report, at the beginning of it, 
stated there was imminent danger of serious com- 
plications with Great Britain, Atthe close of this 
report he says that it is not worth while to make 
any expenditure in reference to a question so re- 
wote and uncertain as a conflict with England. 
That.is the beginning and end of that report. 

I wish to call the attention of the House for one 


moment. whether we are really threatened with | 
collision with foreign Powers. When this meas- | 


ure was introduced had not the French Emperor 
importuned Great Britain to intervene in Ameri- 
can affairs?) Everybody knows that fact. Unless 
some. success in a shart time crowns our arms, 
does not every man if this House feel that the 
nations o€ Europe will,essay to intervene in our 
affairs? There is no intelligent man in this House, 
fam sure, who does not feel this measure press- 
ing with a thousand-fold more force upon us this 


day than it has before for the past twelve months. | 
ats 


e-arein danger this hour of being imperiled 
with difficulties with European Powers more than 
we were twelve months ago. At the present mo- 
ment:they have, anfortunately, too good a provo- 
cation to intermeddle in our affairs. Look what 
has already taken place on this continent. What 
is the French Emperor now engaged in doing in 


Mexico? Does he mean to lessen his grasp-there? | 


We have the same policy that invites the coöp- 
cration of all of the nations of Europe. Does it 
mean. nothing? 


Let me say that my State has no great interest in 
this. measure, 


ages, she stands midway across the channel of 
commerce between the West and the East, and 


ean, at her own pleasure, lay tribute, as she has |) 


done, upon your products. I plead here not for 


New York, but forthe whole county. Lhave no | 


other desire than this. 
p [Here the hammer fell. 


e-could construct a: boat and.take.it through this | 
canal, deawing-six and a-half feet of water; that i| 
when its‘armament was on. board it would draw || 


o feet-of. water.could safely be trusted to nav- | 
te-the lakes. Phat, I repeat, was the opinion | 


With her present position, under | 
the Providence of God, and her present advant- | 


i by the Secretary of the Navy to the Secreta 


Ves: 


. The SPEAKER. Debate has been closed on 
this bill. ; i 


Messrs. RIDDLE and MeKNIGHT asked 


; and obtained leave to print some remarks on the 


bill. 
Appendix} > 
- Tbe first question recurred on the amendment 


lof. Mr. Wuire, of Indiana, to the amendmênt of 


Mr. Srevens, as follows: 
Provided, That the commissioners referred to in the first 


| section shall not be appointed untila right of way sufficient 


for said enlargement shall be granted to the United States 
free of charge. 


Mr. HOLMAN demanded the yeas and nays 
on the amendment. f 

Mr. WHITE, of Indiana. I understand that 
the provision is already included in the bill. I 
therefore withdraw my amendment. 


There was no objection, and the amendment 
was withdrawn. 

The question recurred on Mr, Srevens’samend- 
ment, as follows: 

Provided, That before the United States proceed to make 
any expenditure under this act, the State of New York 
shall make a conveyance and grant of jurisdiction to the 
United States, in the same manuer as is provided forin the 
first section with regard to the State of IHinois; and all 
the provisions relative to reimbursement of the smus ex- 
pended by the United States by the State of Hlinois shati 
apply to New York, so as to require ber to make similar 
reimbarsement for sums expended on the New York canals. 


Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 63, nays 64; as follows: 

YEAS—Messrs. Ancona, Babbitt, Baily, Biddle, Bing- 
ham, Samuel S. Blair, Blake, Calvert, Campbell, Clements, 
Cobb, Frederick A. Conkling, Conway, Covode, Cravens, 
Crisfeld, Crittenden, Cutler, Dunn, Thomas A. D. Fessen- 
don, Grider, Hale, Harding, Harrison, Hiekman, Holman, 
Kelley, Killinger, Law, Lazear, Leary, MeKunight, Me- 
Pherson, Maliory, M Maynard, Menzies, Mitchell, 
Moorhead, Justin 3. Morrill, Morris, Noble, Norton, Odell, 
Patton, Pendleton, Porter, Shanks, Shellabarger, William 
G. Stwecle, Stevens, Stratton, Francis Thomas, Trimble, 
‘Trowbridge, Vallandigham, Wadsworth, Wallace, Chilton 
A. White, Wickliffe, Woreceter, Wright, and Yeanan—63. 

NAYS—Messrs. Aldrich, William J. Allen, Arnold, Ash- 
ley, Baker, Baxter, Beaman, Jacob B. Blair, Buffinton, 
Casey, Chamberlain, Chirk, Colfax, Roscoe Conkling, 
Dawes, Delano, Diven, Edwards, Eliot, Ely, Fenton, Sam- 
uel C. Fessenden, Franchot, Frank, Gooch, Granger, 
Haight, Hooper, Julian, William Kellogg, Kerrigan, Knapp, 
Lansing, Loomis, Lovejoy, Mcindoe, Marston, Olin, Pike, 
Potter, Price, John H. Rice, Riddle, Edward H. Rollins, 
James S. Rollins, Sargent, Segar, Sherman, Sloan, Smith, 
Spaulding, Van Morn, Van Vaikenburgh, Van Wyck, 
Walker, Walt, Walton, Ward, Washburne, Wheeler, Al- 
bert S. White, Wilson, Windom, and Woodruft—64. 

So the amendment was rejected. 

During the vote, 

Mr. KELLOGG, of illinois, stated that Mr. 
Burniwam was paired with Mr. Brown, of Vir- 
ginia, on this bill. 

Mr. TROWBRIDGE stated that he would 
have voted against the bill, but that he had paired 
with Mr. Connina. Subsequently be stated that 
he learned that Mr. Cornine could not possibly 
be present, and therefore he could not pair with 
him. 

Mr. ROBINSON stated that he had paired with 
Mr. Jounson, who would not leave the Hall until 
he had obtained a pair. 

Mr, ANCONA stated that Mr. Srires was 
paired with Mr. Foure; and that Mr. Strives 
would have voted for the amendment. 

Mr. KELLOGG, of Michigan, not being with- 
in the bar when his name was called, asked leave 
to vote. Objection was made. 

The vote was then announced as above recorded. 

The question then recurred on Mr. Drven’s 
substitute. 

Mr. DIVEN. Task the attention of the House 
to my amendment as it is read. 

The Clerk read, as follows: 


Strike out all after the enacting clause and insert: 
That if the State of New York shall, within three years 
from the passage of this act, so construct, alter, and en- 


| targe her canals as to pass a vessel two hundred feet in 
p j length and twenty-five feet in width, ofsi 
Now, I have no great interest in this measure, | 


X feet six incbes 
draught, and eighteen feet in height, me ting from bot- 
tom of keel, from the Hudson river to Lake Erie and Lake 


; Ontario, and shall grant to the Government of the United | 


els 
tyke 


States the right of ge Urrough said canals of 
of war, boats, gunboats, tr 
nitions of war free of toll or 


Orts, troops, supplies, a 
charge, upon its being certified 
of the Treas- 
ury, al any time within the three years aforesaid, that said 
canals are so constructed, altered, and eniarged, and that 
Is of the foregoing dimensions have passed or can 
ss through the same, and upon the execution af a grant 
from the State of New York to the Government of the Uni- | 
ted States, approved by the President, authorizing, upon | 
the requisition of the Secretary of War or of the Navy, the 


use of the said canals as hereinbefore provided, the Treas- 
urer of the United States shali execute and deliver to the 
said State of New York bonds of the United States in sums 
of $1,000 each, bearing six per cent. interest, redeemable: 


li in not Jess than twenty years, with semi-yearly interest. 
{Their remarks will be. published in. the | : 


coupons attached, for the sum of $3,500,000. 

Sec, 2. And be it further enacted, That if the State of 
Mlinols shall; within five years trom the passage of tis act; 
so construct, alter, and enlarge her canals as to passa vesi 
sel two hundred feet in length and twenty-five feet in width; 
of six feet six inches draught, and eighteen feet in height, 
measuring from bottom of keel, from the Mississippi river 
to Lake Michigan, and shall grant to the Government of 
the United States the right of passage through said canals 
of vessels of war, boats, guuboats, transports, troops, sup- 
plies, or munitions of war free of toll or charge, upon its: 
being certified by the Secretary of the Navy to the Secre- 
tary of the Treasury, at any time within the five years afore- 
said, that said canals are so constructed, altered, and en- 
larged, and that vessels of the foregoing dimensions have 
passed or can pass through the same, and upon the execu- 
tion ofa grant from the State of Ilinois to the Government 
of the United States, approved by the President, authorizing, 
upon the requisition of the Secretary of Waror of the Navy, 
the use of the said canals, as hereinbefore provided, the 
‘Treasurer of the United States shall execute and deliver to 
the said State of [Minois bonds of die United States in sums 
of $1,000 cach, bearing six per cent. interest, redeemable 
in uot less than twenty years, with semi-yearty interest 
coupons attached, for the sum of $13,347,000. 


Mr. NOBLE. I move to reconsider the vote 
by which Mr. Srevens’s amendment was rejected, 

Mr. MAYNARD. I demand the yeas and 
nays. 


Mr. KELLOGG, of Hlinois. 


I move to recon- 


| sider the vote by which the amendment was re- 


jected; and also move that the motion to reconsider 
be laid upon the table, 

Mr. WASHBURNE. Withdraw that motion. 

Mr. KELLOGG, of Hlinois. I withdraw the . 
motion. P 

Mr. BLAKE. My colleague has not with- 
drawn it. 

The SPEAKER, The gentleman’s colleague 
had not the right to make the motion to recon- 
sider. 

Mr, HOLMAN. I call for the yeas and nays 
upon the substitute of the gentleman from New 
York. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 57; as follows: 

YEAS—Messrs. Ancona, Babbitt, Baily, Biddle, Bing- 
ham, Jacob B. Blair, Samuel S. Blair, Blake, Calvert, 
Campbell, Chamberlain, Clements, Cobb, Frederiek A. 
Conkting, Roscoe Conkling, Covede, Cravens, Crisfield, 
Crittenden, Cutler, Diven, Dunn, Edgerton, Fenton, 
‘Thomas A. D. Fessenden, Franchot, Grider, Hale, Hat, 
Harding, Harrison, Hiekman, Holman, Kelley, Kerrigan, 
Killinger, Law, Lazear, Leary, MeKnight, McPherson, 
May, Maynard, Meuzics, Moorhead, Justin S. Morrill, 
Morris, Noble, Norton, Odell, Patton, Porter, Shanks, Shel 
labarger, Spaulding, William G. Steele, Stevens, Stratton, 
Benjamin F. Thomas, Francis Thomas, Trimble, Trow- 
bridge, Van Valkenburgh, Wadsworth, Wall, Wheeler, 
Chilton A. White, Wickliffe, Wilson,- Worcester, and 
Wright—71. 

NAYS—Messrs, Aldrich, William J. Allen, Arnold, 
Baker, Baxter, Beaman, Buffinton, Casey, Clark, Colfax, 
Conway, Dawes, Delano, Edwards, Eliot, Ely, Samuet C. 
Fessenden, Frank,Gooeh, Granger, Naight, Hooper, Julian, 
francis W. Kellogg, William Kellogg, Knapp, Lansing, 
Loomis, Lovejoy, McIndoe, Marston, Mitchell, Nocl!, Olin, 
Pike, Potter, Price, John H. Rice, Riddle, Edward H. Rol- 
lins, James S. Rollins, Sargent, Segar, Sheffield, Sherman, 
Sloan, Smith, Van Horn, Walker, Wallace, Walton, Ward, 
Washburne, Albert S.W hite, Windom, and Woodruff—-57. 

During the call of the roll, 

Mr. ALLEN, of Ohio, stated that upon all 
votes on this bill he was paired with Mr, VIBBARD, 
who would have voted for the bill, while he [Mr, 
ALLEN] would have voted against it, 

Mr. DIVEN moved to reconsider the vote by 
which the substitute was adopted, and also moved 
to lay the motion to reconsider on the table, 

The latter motion was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. . 

Mr. WASHBURNE. I call the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. . 

Mr. STEVENS. I move to lay the bill upon 
the table. 

Mr. HOLMAN. I appeal to the gentleman 
from Pennsylvania to allow a direct vote upon the 
Dill, ; 

Mr. STEVENS. 1 withdraw my motion. 

Mr. ROSCOE CONKLING. I cail for the 
yeas and nays upon the passage of the bill. 

The yeasand nays were ordered. wr 

The question was taken; and it was decided in 
the negative—yeas 61, nays 71; as follows: 

YEAS—Messts, Aldrich, William J. Allen, Arnold, Ash- 
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ley, Baker,. Baxter, Beaman, Baffinton, Casey, Clark, Col- 
fax, Roseoe Conkling, Conway, Dawes, Delano, Diven, Ed- 
wards, Eliot, Ely, Samuel C. Fessenden, Franchot, Prank, 
Govch, Granger, Haight, Hooper, Julian, Francis W. Kel- 
logg, William Kellogg, Knapp, Lansing, Loomis, Lovejoy, 
Mcindoe, Marston, Noell, Olin, Potter, Jobn H. Rice, Rid- 
die, James B. Rollins, Sargent, Segar, Sheffield, Sherman, 
Sloan, Smith, Spaulding, Van Horn, Van Valkenburgh, 
Van Wyck, Walker, Wall, Wallace, Walton, Ward, 
Washburae, Whaley, Windom, and Woodruff—60. 
YS—Messrs. Ancoua, Babbitt, Baily, Biddle, Bing- i 
ham, Jacob B. Blair, Samuel S. Blair, Blake, Calvert, 
Campbell, Chamberlain, Clements, Cobb, Frederick A. 
Conkling, Covode, Cravens, Crisficld, Crittenden, Cutler, 
Dunn, Edgerton, Fenton, Thomas A. D. Fessenden, Gri- 
der, Hale, Hall, Harding, Harrison, Hickman, Bohman, 
Kelley, Kerrigan, Killinger, Law, Lazear, Leary, Me- 
Knight, McPherson, Mallory, May, Maynard, Menzies, 
Mitchell, Moorhead, Justin 8. Morrill, Morris, Noble, Nor- 
ton, Odell, Patton, Pendleion, Pike, Porter, Shanks, Shel- 
labarger, Shiel, William G. Steele, Stevens, Suration, Beu- 
jamin F. Thomas, Francis Thomas, Trimble, ‘Trowbridge, 
Villandigham, Wadsworth, Wheeler, Chilton A. White, 
Wickliffe, Wilson, Worcester, Wright, and Yeaman—72. 
So the bill was not passed. 


During the call of the roll, 

Mr. ALLEY stated that he was paired off with 
Mr. Verres, who would have voted against the 
bill, while he [Mr. Autry] would have voted 
for it, 

Mr. COX stated that he had paired off with 
Mr. Devariaine; and that he was opposed to the 
bill in all its stages. 

Mr. HUTCHINS stated that he had paired off 
with Mr. Low, otherwise he would have voted 
against the bill. 

Mr. GOODWIN stated that he had paired off 
with Mr. Perry. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was rejected; and also moved 
to lay the motion to reconsider upon the table. 

Mr. KELLOGG, of Illinois, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in- 
the affirmative—yeas 68, nays 51; as follows: 

YEAS—Messrs. Ancona, Ashley, Babbitt, Baily, Biddle, 
Bingham, Samuel S. Blair, Blake, Calvert, Campbell, 
Clements, Cobb, Frederick A. Conkling, Covodc, Oravens, 
Crisfield, Crittenden, Cutler, Dunn, Edgerton, Fenton, 
Thomas A. D. Fessenden, Fisher, Grider, Hale, Hall, 
Harding, Harrison, Hickman, Holman, Kelley, Kerrigan, 
Killinger, Law, Lazear, Leary, McKnight, MePherson, 
Mallory, Maynard, Menzies, Mitehe!l, Moorhead, Justin 
=. Morrill, Morris, Norton, Odell, Patton, Pendleton, Pike, 
Porter, Shanks, Shellabarger, Shiel, William G. Steele, 
Stevens, Stratton, Benjamin F. Thomas, Francis Thomas, 
Trimble, Trowbridge, Vallandigham, Wadsworth, Chilton 
A. White, Wickliffe, Wilson, Worcester, and Wright—68. 

NAYS—Messrs. Aldrich, William J. Alten, Arnold, Ba- 
ker, Baxter, Beaman, Buffinton, Casey, Colfax, Roseoe 
Conkling, Dawes, Delano, Diven, Edwards, Piot, Bly, 
Samuel U. F onden, Franchot, Prank, Granger, Haight, 
dutian, Francis W. Kellogg, William Kellogg, Lansing, 
Loomis, Lovejoy, Mefndoe, Marston, Noell, Olin, Potter, 
Jol FL Rice, Riddle, Edward H. Rollins, James S. Rol- 
ling, Sargent, Segar, Sherman, Sloan, Smith, Spantding, 
Van Valkenburg, Waiker, Walton, Ward, Washburne, 
Albert 8. White, Windom, and Woodruft—ol, 


So the motion to reconsider was laid upon the 
table. 


MESSAGE FROM THE PRESIDENT. { 
A message from the President of the United 
States, by Mr. Nrconay, his Private Secretary, in- 
formed the House that the President had approved 
and signed an act (H. R. No. 265) to authorize | 
the Court of Claims of the United States to hear 
and determine the claim of the heirs of Stephen | 


Johnston, deceased; and an act (H. R. No. 658) | 
to promote the efficiency of the commissary de- į; 
partment. | 

DEFICIENCY BILL. 


Mr. MORRILL, of Vermont. 
ileged question. ; cs 
Mr. DAWES. [rise to a question of privi- jj 
lege, l desire to call up the Louisiana election | 
cAges. i 
Mr. MORRILL, of Vermont. 
tleman from Massachusetts will yield to me to | 


l rise toa priv- 


I trust the gen- || 


| 
make a report from the committee of conference | 
on the deficiency bill. Hi 
The SPEAKER. The gentleman from Ver- |! 
mont is entitled to the floor for that purpose. ! 
Mr. MORRILL, of Vermont, I send the re- | 
port to the Clerk’s desk, | 
Mr, WASHBURNE. As the Northwest has | 
been slaughtered, 1 move that the House adjourn | 
to attend ats funeral; and on that motion I demand | 
the yeas and nays. | 
Mr. KELLOGG, of Illinois, called for tellers | 
on the yeas and nays. 
Teliers were not ordered. | 


| take a word kindly from one who is not in the 


matter. 


: through the bill. 


‘ment with the chairman of the Committee of 


| to my friend from IJHinois, (Mr. Wasupurne,] Í 


| amendment, in which the House concurs: “Provided, Ifthe 


The yeas and nays were not.ordered. i 

The question was put; and the House refused 
to adjourn. : : 

The Clerk read the report of the committee. of 
conference, as follows: : : 


The committee of conference on the disagreeing votes 
of the two Houses on. the amendments of the bill (A. R. 
No. 617) to supply deficiencies in the appropriations for 
the service of the fiscal year ending June 30, 1863, having 
met, atter full and free conference, have agreed to recom- 
mend, and do recommend, to their respective Houses, as 
follows: : : 

That the Senate agree to the amendment of the House 
to the Senate’s first amendment. 

That the House recede from their disagreement to the 
second and fourth amendments of the Senate, and agree to 
the same. 

That the Senate recede from their third amendment. 

That the Senate recede from their fifth amendment, and 
agree to the following proviso to the subject-matter of said 


said guns and ammunition, or any part thereof, are on hand 
and notin actual use, they shall be forwarded in compli- 
ance with said treaty, aud shall be considered a part of the | 
guns and ammunition provided for by this appropriation.” 
W. P. FESSENDEN, 
JOHN SHERMAN, 
H. WILSON. 
Managers on the part of the Senate. 
JUSTIN S. MORRILL, . 
JOHN L. N, STRATTON, 
CHAS. J. BIDDLE, 
5 Managers on the part of the House. 

Mr. MORRILL, of Vermont. I call for the 
previous question on agreeing to the report, 

The previous question was seconded. 

Mr. WASHBURNE. I move to lay the re- 
port on the table. | 

The question was put; and there was l vote in | 
the affirmative and 6] in the negative—no quorum 
voting. 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers were ordered; and Messrs. ALLEY, and 
Morritt of Vermont, were appointed. 

The House divided; and the tellers reported 
none in the affirmative, and ninety-eight in the 
negative. 

So the House refused to lay the report on the 
table. 

The main question was then ordered to be put. 

Mr. KELLOGG, of Illinois, moved that the 
House adjourn. 

The question was put; and there were—ayes 
13, noes 78. 

So the House refused to adjourn, 

The report of the committee of conference was 
then agreed to. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the report was adopted; 
and also moved to lay the motion to reconsider 
on the table, 

The latter motion was agreed to, 

Mr. DAWES. Inow desire to call up the ques- 
tion of privilege. 

Mr. STEVENS. Task the gentleman to yield 
to me. 

Mr. WASHBURNE. 1I object to the gentle- 
man from Massachusetts yielding, unless he yields 
entirely. 

Mr. STEVENS. I want to go into the Com- 
mittee ofthe Whole on the state of the Union to 
finish the naval appropriation bill which we had 
up the other day. 

Mr. WASHBURNE. I object to his yielding. 

Mr. DAWES. If my friend from Hlinois will 


habit of “ lecturing the House,’ I would say to 
him that something is due to his friends in this | 


time. Does the gentleman from Massachusetts | 
ield to the gentleman from Pennsylvania? i 
Mr. DAWES. {will yield if F can ascertain 
how much time the bill which the gentleman pro- 
poses to take up will occupy. 
Mr. STEVENS. Not very long. Weare nearly 


| 
1 
The SPEAKER. Debate is not in order at this | 


Mr. DAWES. Perhaps ican make an arrange- 


Ways and Means. Itis now three o’clock, and 
Į presume his bill would take up’ the rest of the 


day. 
Mr. STEVENS. Rather than give any trouble | 


will withdraw my request. 
ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- | 
rolled Bills, reported that they had examined and ; 


found troly:enrolled:bills:of sthe followi 
when the Speaker signed the sames. 
Anact (H:R: No: 265) to authorize the Court 
of Glaims:-of: the: United: States -to_hear-andide= 
termine the claim of the heirs of Stephen: John- 
ston, deceased; : ae meh Srt é 
>» Anact (H.R. No. 658) to promote the-efficien 
cy. ofthe commissary department. `. pe T 


HOUR OF MEETING. 


Mr. ALDRICH asked unanimous consent to 
offer the following resolution: wie aos: 
Resolved, That hereafter the hour of meeting. of this 
House shall be at eleven o’clock each day. 4 
Mr. WASHBURNE. I object. 
MARGARET L. STEVENS. 


Mr. ELY, from the Committee on Invalid: Pen- 
sions, reported back a bill for the relief of Mar- 
garet L. Stevens; which was recommitted to the 
Committee on Invalid. Pensions, and, with the 
accompanying report, ordered to be printed. 


WAGON ROAD IN NEW YORK. 


Mr. VAN WYCK asked unanimous consent 
to introduce a bill to build and constructa wagon 
road from West Point, in the county of Orange, 
State of New York, to Cornwall Landiog, in said 
State. : 

Mr. VALLANDIGHAM. I object. 


LOUISIANA CONGRESSIONAL ELECTION. 
Mr. DAWES. I now call up the Louisiana 


election case. 

Mr. FENTON. Task the gentleman to yield 
to me. 

Mr. DAWES. The gentleman will excuse me. 
I see pretty plainly that business is multiplying on 
my hands, and I cannot take care of ìt all, 

The resolutions reported from the Committee 
of Elections were read, as follows: 
Resolved, That Benjamin F. Flanders is entitled to a seat 
in this House as a Representative from the first congres- 

sional district in Louisiana, 

Resolved, That Michael Hahn is entitled to a seat in this 
House as a Representative from the second district in Lou- 
isinna. 

Mr. DAWES. ask the attention of the House, 
for a few moments, to a statement of what the 
committee has submitted in detail in a report in 
supportof these resolutions. l believe the House 
is aware, without any suggestion from me, that” 
more than ordinary importance is attached to the 
consideration of this subject. Itis not simply 
whether these two gentlemen shall be permitted 
to occupy seats in the House for the remainder of 
the session now so near its close. ‘The question 
whether they shall be admitted involves the prin- 
ciples touching the present state of the country, to 
which the Committee of Elections has had occa- 
sion, more than once to call the attention of the 
House. 

Certain principles were adopted by this com- 
mittee carly in this Congress in other cases, in- 
volving to a great extent the same questions that 
are involved in this case. They were submitted 
to the House in reports and in remarks more fully 
explaining them, and they have been adopted by 
the House hitherto without any exception, Í 
believe. In conformity with those principles the 
committee has felt bound to report these resolu- 
tions to the House, and the question now comes 
up whether any reason exists, either in the in- 
trinsic unsoundness of the positions thus assumed . 
or in any change in the condition of public affairs, 
that requires of the House any departure from 
those rales and principles. It is because it has 
appeared to the committee that an adherence to 
these principles is vitally important in settling the 


; question how there is to be a restoration of this 


Union when this war shall be drawn to a close, 
that the committee has adhered with an earnest- 
ness to those principles, and now desires that the 
House will fully consider and deliberate before it 
comes to the conclusion to depart from them. 
The facts of this case are briefly these: The 
elections in these two districts of Louisiana are 
embraced in the one report, because the same 
facts and the same principles apply to both, There 
is no reason for making any distinction between 
the two cases. The districts are composed each 
of about half of the city of New Orleans and of 
a portion of the surrounding counties, or parishes, 
as they are called there. The city of New Orleans, 
as is well known, was, up to May last, in the oc- 
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_seupation, of rebel forces, and was inastate almost 
of revolution, certainly of rebellion. When the 
army of the Union took possession:of New Or- 
leans and expelled the rebel usurpation, it drove 
out,as eatly as May last, from those entire dis- 
tricts, the rebel power.. They left whatever of 
Uniorisentiment there was there the opportunity 
to develop. itself;.and lefta love for the Union, if 
any existed:there, to grow and to. strengthen its 
hold upon the people. — f oH 
2 OW an cinvitation. to the people to renew their, 
allegiance tothe Government of the United States 
inthe course of last summer, more than sixty 
thousand of thé citizens enrolled themselves and 
took the oath of allegiance. In order to preserve 
peace, and to enforce good order and such laws 
and regulations of society as were absolutely ne- 
cessary while the State authority was held inabey- 
ance, the President. clothed one of his brigadier 
generals with the authority of military governor 
ofthe whole State of Louisiana early in the sum- 
mer... From that time to this he has been discharg- 
ing all the functions which would ordinarily be 
„discharged by the Governor of the State of Louis- 
jana under the same circumstances. He hasissued 
writs: He has. appointed such officers of the 
law asthe real Governor of the State would ap- 
point, . He has enforced order in like manner as 
the Governor of the State would enforce it. He 
has regulated the’ municipal affairs of the State 
after the. manner and in the form required by the 
constitution and laws of Louisiana. Governing 
himself by. the requirements of that instrument 
and of those laws, he has gone on, to all intents 
and purposes, as the Governor of Louisiana. 
There was no evidence before the committee, and 
the committee believes that none exists, that any 
Union man in Louisiana resists in any manner 
this exercise by the military governor of the civil 
functions of the Governor of Louisiana. 

The constitution of Louisiana requires that 
when any vacancy shall occur in the office of 
Representative in Congress, from death or other- 
wise, the Governor shall by proclamation call a 
special election.. In obedience with that require- 
ment of the constitution of Louisiana, and on the 
earnest solicitation of large numbers of voters in 
those two congressional districts, the military gov- 
ernor called an election by proclamation in those 
two congressional districts, to be held on the 3d 
of December last. The result of that election 
was: inthe first district, a vote of 2,643; of which 
Mr. Flanders received 2,370, and all others 273. 
In the election in the second district, Mr. Hahn 
received 2,799 votes, and all others 2,318, a total 
of 5,17. 

Ivison the strength of these elections that these 
gentlemen present themselves and ask for seats 
in this House. The requirements of the law of 
Louisiana were all observed with the exception 
of the matter of the military governor. The ap- 
pointment of commissioners of election, the man- 
ney of polling the vote, the precincts at which the 
votes were polled, the police regulations ensuring 
peace and good order at the election, the means 
of preventing illegal voting and fraud, all of the 
details, down to the minutest municipal regula- 
tions, were observed at the polls on that day. 

Previous to the election, from the time the 
proclamation was issued, there was all the ordi- 
nary canvass attendant on election for members 
of Congress. Political meetings were held in the 
city hall and at different parts of the city of New 
Orleans, and in the parishes, The merits of the 
candidates. were discussed openly and with the 
same. earnestness, zeal, and bitterness, if that 
were necessary, that attend congressional elec- 
tions under the most favorable circumstances. 
Men presented themselves as candidates. Their 
merits were canvassed, Some candidates with- 
drew themselves, and others were withdrawn by 
their friends. 

All had an opportunity to be voted for and to 
vote, who had not rendered themselves incligible 
according to the act of Congress passed at last ses- 
sion. There was no interference ofthe military. 
There was no voting of soldiers. There was an 

-entire absence of soldiers from the polls. There 
was the ordinary complaint that men in official 
position in the municipality urged men to vote 
particular tickets; and men who were unsuccess- 
fulat the polls felt that undue influence was ex- 
erted in certain quarters in behalf of certain can- 
didates; but not reaching to the military. There 


were precisely those evidences that always at- 
tend a thorough and genuine election for a mem- 
ber of Congress. : 

The vote was a large one. Jn the first district 
where at the previous election only. 5,000 votes 
had been polled, there were 2,643 votes polled. In 
the dbeond district, where the votes at the previous 
election had been about 10,000, there were over 
5,000 votes polled. 

Mr. HARRISON. I wish to inquire of my 
friend from Massachusetts whether there was any 
testimony before the Committee of Elections upon 
the question as to whether there was any inter- 
ference by the military authorities to prevent a 
free and untrammeled choice by the electors voting 
at the election in question? 

Mr. DAWES. There was the testimony of 
one unsuccessful candidate in one of the districts; 
and there was also the volunteer testimony of sev- 
.eral gentlemen who were here in the city from 
New Orleans. The unsuccessful candidate who 
came before the committee complained, as I have 
just stated, that he thought the street commis- 
sioner exercised in the first district an undue in- 
fluence upon the voters, especially those in his em- 
ploy in cleaning the streets; but neither he, nor 
any other person who was called before the com- 
mittee, claimed that there was the least inter- 
ference of the military in the matter of the elec- 
tion. I think the Committee of Elections were 
particularly attentive to that point. Ido notthink 
any member of the committee would, for a mo- 
ment, give countenance to an election in which 
they had evidence of the presence of a military 
power. J, certainly, speaking for myself, would 
say that no reason would be stronger with me 
than the evidence that the military had directly or 
indirectly been present at the polis in any shape 
whatever, for nothing seems to be so fatal to the 
freedom of elections as the presence of a military 
power. 

I know it got abroad that the general command- 
ing in one instance interfered with a gentleman 
who had offered himself as a candidate for this 
place in one of those districts—in the second dis- 
trict, in which Mr. Hahn was elected. Butit ap- 
pears upon an examination of the facts that the 
gentleman alluded to had been a member of the con- 
vention in Louisiana which passed a secession or- 
dinance, and had signed that ordinance, had goneto 
his home in Louisiana, and up to a certain time had 
taken a position with the enemies of the Govern- 
ment. Afterwards he joined the Union party and 
put himself up as a candidate for Congress. He 
was asked if he could take the oath required after 
the passage of the law which we passed last sum- 


advised him not to run; that it was desirable that 
whoever came here to present credentials as a Rep- 
resentative should bring the strongest show ofthe 
largest number of voters, both for the effect it 
might have upon the Union cause there and upon 
the Union cause all over the country. The evi- 
dence to the committee was satisfactory that this 
gentleman saw the importance of that suggestion 
and voluntarily withdrew from the canvass. And 
he supported the gentleman who was elected. 

Let me say further that the gentleman who was 
elected was—I will not exactly say unfriendly— 
but was not the candidate of these who supported 
the major general then commanding—a perfectly 
conclusive fact upon the question whether he or 
those in military command interfered at allin the 
election. If they had, of course they would not 
have permitted a gentleman to have Leen elected 
very largely over the candidate who was put in 
nomination by the special friends of the major 
general commanding. So that I think it may be 
said to be conclusively shown that the military 
interfered in no respect and in no particular with 
this election. Thecommittee, as is stated in their 
report, found no difficulty whatever in coming to 
the conclusion that these gentlemen were entitled to 
be admitted to seats upon this floor, except the fact 
that the election was called by a military governor. 
These gentlemen, both of them, received a larger 
poll than any other who has been admitted into 
the House from any of the seceded States, by 
virtue of any election held after the inauguration 
of the rebellion. 

I was stating when interrupted that it was a 
largevote. It was justabout fifty per cent. of the 
regular vote in ordinary times of peace and quiet 


before the rebellion. There had been enlisted into 


mer. And it is fair to say that the major general | 


the Army of the Union about two thousand men: 
in those two districts; and two full regiments of 
Louisiana volunteers had also been elisted, mak- 
ing about four thousand Union soldiers. The 
number who had gone into the armies of the re- 
bellion from these districts was variously esti- 
mated at from five to ten thousand. Taking a’ 
low estimate there must have been as many aa 
nine or ten thousand men in both armies; and es- 
timating the usual number of voters among these, 
and the usual vote cast at preceding elections, 
would be just about made up. So that this had 
every essential of a regular election in a time of 
most profound peace, with the exception of the 
fact that the proclamation was issued by the mil- 
itary instead of the civil governor of Louisiana. 

The question then came up before the committee 
whether these two districts should be denied a rep- 
resentation in this House from that cause. And 
the committee were led to inquire what were the 
powers of a military governor, and how far the 
civil functions which he exercises are to be held 
valid, or at least be recognized by this House. 
The committee sought, as the House well knows, 
to obtain from the President what sort of a com- 
mission be clothed this military governor with— 
without success however. The office of military 

overnor is not very clearly defined. I suppose 
it has its origin in necessity. There is an abso- 
lute necessity for some person under the circum- 
stances in which we found ourselves in New 
Orleans, to discharge precisely the functions dis- 
charged by this governor. He must of couse take 
his authority not from the constitution of Louis- 
iana or the laws of the State, for neither the con- 
stitution of Louisiana nor the laws of that State 
contemplated such an exigency as was upon the 
people there; nor have the laws of the United 

tates. They have never contemplated that the 
Governor of Louisiana should turn traitor and 
abdicate the office of Governor under the constitu- 
tion and laws of the State, 

What, then, of the acts of this military gov- 
ernor are to be recognized? That he has dis- 
charged every day there civil as well as military 
functions cannot be denied. A military governor 
is not entirely unknown to the law, even in this, 
country. The Supreme Court of the United States 
has recognized not only the power of the Presi- 
dent of the United States to appoint a military 
governor, but has recognized both his military 
and civil functions as binding inlaw. They have 
not undertaken, it is true, to say how far, as a 
military man, he may discharge the functions of 
the civil governor. So far as they have had oc- 
casion to pass, they have limited them as nearas 
may be to the line of necessity. They have, how- 
ever, given full force and effect to the acts of a mil- 
itary governor, when acting in a civil capacity, 
When a military governor was appointed for the 
Territory of California before it was admitted as 
a State into the Union, he was obliged, from that 
same necessity constantly to discharge civil func- 
tions, and civil functions of a variety of charac- 
ter, for which we have no authority except that 
of necessity. These have come under the cog- 
nizance of the Supreme Court of the United States, 
and they have pronounced them valid even to the 
extent of imposing duties and collecting revenue 
by a collector of a port appointed by the mili- 
tary governor, and who continued in the discharge 
of his functions, imposing duties and collecting 
revenue, even after that port had been embraced 
within a collection district, and a collector had 
been appointed in accordance with the require- 
ments of the statute. So that, to some extent, 
certainly we have the highest authority for the 
validity of the civil functions of a military govern- 
ment, 

The question comes, what is the limit; or, 
rather, the practical question is at this moment, 
whether these particular functions, exercised un- 
der these circumstances, are of such a character 
as to deserve to be recognized by this House at 
this time? Those who believe that he cannot 
exercise civil functions of course strike at all of 
his acts, and upturn all that he has done during 
the exercise of his power in New Orleans. They 
pronounce invalid all of his acts, even to the judg- 
ments of the courts and the executions-of those 
judgments, the enforcing of police regulations and 
the collection of debts; in other words, they: rev- 
olutionize anew and break up the order of things 
established there, and create anew chaos, I sup- 
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pose to show with what skill they can restore 
again from chaos law and order, 


The question arises how we can from chaos j 


draw anew law aud order except on the assump- 
tion at some point of the power by some person. 
Inasmuch as the constitution of Louisiana, or 


the laws or the Constituuon of the United States, | 


inasmuch as they have all fatled to provide for 
such a contingency, one of two things must be: 
the chaos must obtain forever in that State; we 
must wait for the return of the traitor Governor 
of Louisiana to loyalty and to the discharge of 
the funcuons.of his office; or somebody must 
assume at some point authority to set the wheels 
of the government again in motion. ft has 
always been the practice of the House in the ab- 
sence, from any cause whatever, of the civil gov- 
ernment, to set it in motion, and to recognize as 
being necessary and assuming to be lawful that 
wiuch some man may assume to perform. 


that assumption at one point or at another; but 
wherever it may have sprung up, provided that 
the loyal people acquiesce in it and regard it as 
legal, and provided that it confined itself to the 


necessities of the case, to set the law and the Con- | 


stitution itself in mouon at the earliest possible 
period of time, The people must be satisfied 
with it. dt did not seem to us that it made a 


difference whether they recognized it at one point | 


or another, So this House has often set the ex- 
ample that it is a matter of indifference at what 
post the assumption is made. 

Mr. MAYNARD. lask the gentleman from 


Massachusetts to allow me a few moments on į; 


this question at this poiut, if it is his mtention to 
call fur the previous quesuon when he has closed 
his remarks, 

Mr. DAWES. Ido not intend to call for the 
previous quesuon. Mr, Hahn desires also to 
speak on the report of the Committee of Elections. 

Mr. Speaker, | was saying, when interrupted, 
that Congress self had set the example of rec- 
oguizing as legal the war-exercising authority in 
different stages of this rebellion in the different 
States, provided that they could be satisfied that 
these acts resulted troin necessity, and were ac- 
quiesced in by the people. The Senate, in recog- 
nizing the case of a new Legislature of Virginia, 
slarted, improvised-—I{ will not say that that is the 
opinion, although 1 entertain the opinion; it im- 


provised in Western Virginia a Legislature which | 


gent two Senators, bringing with them the seal of 


the State and the name of a new government al- | 


most not au hour oid, ‘hey refused to inquire 
into the legality of the proceedings aud the author- 
ity under which this government acted, failing 
back on the question Whether it was not a bona 


fide government, whether wisely or not it is quite | 


wo late fur us to say now, for following that up 
the House recognized the authority of that very 
government, We recognized the authority of the 
Governor to hold elecuuns. Ele made his procla- 
mation, issued his writs of election, and elections 
were held under them; aud, sir, the members 
elected at thuse electious are now sitting in this 
House. ‘I'he right to their seats 1s traced directly 
to thal point. 

Mr. WICKLIFFE. Was not that Governor 
elected by the people? 5 

Mr. DAWES. Not until long after the trans- 
actions k have ailuded to. 

Mr, WICKLIFFE. 
Governor? 

Mr. DAWES. He was appointed Governor 
by a convention. 

Mr. WiCKFIEFE. Convention of the people? 

Mr. DAWES. A general convenuon, who 
claimed to represent the people. 

Mr. WICKLIFFE. Yes, six; 
the people there. 

Mr. DAWES. Precisely as I have said before, 
that in what form and in what manner that as- 
sumption of power is obtained, it has no authority 
of coustituuonal law betind it. 
done through the machinery of a convention; bat 
there is no constitutional law, no law ofany kind, 


53 


they represented 


The |j 
committee did not see any good reason for making | 


Then how was he made | 


he is ordinarily | 


| government, It was born of amass meeting. The 


| these elections were ordered to be held to fill va- 


| passes, for any reason whateve r,and there is no- 


/ 
h 
li 


that clothes such a convention with any- more 
authority than a mass meeting of New Orleans, 
where the whole body of voters assembled, 

. Mr. ROSCOE CONKLING. Is not the dis- 
tinction, that in the case he speaks of the govern- 
ment was a provisional government of the people 
and purely a civil government? 

Mr. DAWES. Ido not know what my friend 
calls a provisional government. It was a provis- 
ional government that provided for the necessities 
of the case. In that sense it was a provisional 


man who came from that body is Governor of Vir- 
ginia. He is clothed with powers as commander- 
in-chief as wellas with those of civil Governor. 

Mr. ROSCOE CONKLING. Still he wasa 
civil Governor, 

Mr. WICKLIFFE. Oblige me with the law 
that confers the authority on these military gov- 
ernors. Who confers that power? Who creates 
the jurisdiction? And what are the limitations of 
the powers of a military governor? 

Mr. DAWES. The gentleman has not done 
me the honor to listen to what | have said, or else 
I have failed to make myself understood. 

Mr. WICKLIFFE. `L beg the gentleman’s 
pardon. 

Mr. HARRISON. If there had been an act- 
ing civil Governor of the State of Louisiana at 
the time these elections were ordered, would he 
have been authorized by the laws of the State of 
Louisiana to have issued a proclamation direct- 
ing such elections to be held in these districts at 
the time the elections in question were held? 

Mr. DAWES. There is no doubt about that. 
If the gentleman will read the report, he will find 
the authority to the Governor of the State. | 

Mr. HARRISON. I find that section thirty- 
three of the election law of Louisiana provides— | 

«That in case of vacancy by death or otherwise in the said 
office of Representative between the gencral elections, it 
shall be the duty of the Governor, by proclamation, to eutse 
an clection to be held according to law to fill the va- 
cancy.” 


I understand the fact in this case to be that | 


ie 


cancies alleged to have arisen by reason of the 
failure to elect members of Congress in Novem- 
ber, 1441, that being the time prescribed by the 
laws of Louisiana for the regular election of mem 
bers of Congress. Does the section of the law 
which I have quoted provide for the precise case 
we have here? nS 

Mr. DAWES. The law isas it has been read, 
Thatis, if during the two years for which the Rep- 
resentative in Congress is elected the vacancy shall 
occur fromany cause whatever, then it is the duty 
of the Governor by proclamation to callan election 
to fill that vacancy. 

Where the time prescribed by the regular law 
for the election of a Representative to Congress 


body in office, there is a vacancy which the Gov- 
ernor of a State is required to fill, f think the 
office is quite as empty with nobody in it us if 
somebody had been in ita part of the term and 
then died. The House has passed upon that ques- 
tion heretofore. The question was up for discus- 
sion in this Hall in one of the Virginia cases, and 
the point was taken by the claimant in the House 
that there could not bea vacancy unless the office 
had been once filled; but the House thought oth- 
erwise, and | think the House was right. 

Sir, this man was discharging all the duties of 
Governor of Louisiana which it became neces- 
sary to discharge. We are not authorized to pass 
upon the question whether or not he righttally 
discharges those duties; that is to say, we are 
not authorized to pass upon the question who is 
Governor and who is not for the State of Lou- 
isiana, So far as we are concerned we have the 
power to reject or admit a member for any reason 
ve please. Discharging al! those duties; holding 
himself out to the public as Governor of Louis- | 
iana to this extent; everybody avquiescing; no 
one act of his, so far as our information is cone 
cerned, conflicting with any other act of anybody | 


else assuming tobe Governor, itis fair, Leay, that 
we may-to this extent treat him as Governor of 
Louisiana de facto. 1 know very well that accords 
ing to the swienst old common-law-definition of 
a Governor. de facto it may be difficult to-sustain 
entirely his position as such, : ; 

I do not put my position upon that ground, I 
say that that ground has been deemed, in this 
House and in the other branch of Congress, to 
have been a sufficient ground upon which to rest 


| in recognizing the acts of a man assuming to be 


the Governor of a State, when, in point of fact, 
he had no legal authority for those acts. 

But, sir, another more serious question is pre- 
sented, after all: how are these districts and this 
State ever to be represented again in this Con- 


| gress, except by some means entirely analogous 
į to this case ? Ido not mean by means exactly hke 


this; but Ido not see how there can ever exist 
any means in the world for these districts ever 
again to be yppresen ted in this Congress except 
by means analogous to this, and having no more 
authority or sanction of law than this has, The 
authority of law may originate through a difer- 
ent machinery; it may start from another point; 
it may go back to mass conventions in the district 
or State; it may arise from usurpation of author- 
ity, in which all the people may acquiesce, yet it 
still starts somewhere by itself, and without con- 
stitutional authority or authority of law. 

Therefore it is that the committee do not see 
that it matters at all whether it starts at this point 
or at any other, provided it has the all-important 
and all-essential element of securing to the people 
of these districts the free and untrammeled ang ` 
unawed exercise of the elective franchise. That 
they are entitled to representation here, no man 
who acknowledges his obligations to the Consti- 
tution can doubt fora moment, That we, have 
something to do as a Government here in Wash- 
ington in securing to them that representation, I 
do not see how anybody can doubt for a moment, 
What we shall do, or what are the particular 
means or methods by which we shall secure that, 
may depend upon the circumstances of each par- 
ticularcase; but if we acknowledge the obligations 
of the Constitution upon us to guaranty to them 
a representation here, we have got to do our part 
towards securing it. 

And when a case is presented like this, where 
there has been such freedom and such a full and 
hearty expression of the choice at the ballot-box; 
where the forms of law have been complied with 
with such scrupulous regard; and where the elec- 
tion lacks only the constitutional sanction of a 
Governor, who has fled the country and refused 
to discharge the duties devolved upon him by the 
Constitution, shall we shut the door against such 
a representation as this, and ask ourselves whether 
any other method better, any other method safer 
or more in conformity with republican institu~ 
tions and the requirements of the Constitution, 
can be adopted there with any hope of success? 

Lam notan advocate of the authority of mil- 
itary governars. The presence of that author- 


| ity one inch beyond where itis necessary, does 


I would circumseribe it 


not meet my approval. i, 
1 would give to 


to the narrowest possible limits. 


| this act of authority precisely the same force and 


effect here to-day as if it originated in the appoint- 
mentof him by a mass meeting of ull the electors 
of these two congressional districts assembled in 
the City Hall at New Orleans; breause I believe 
in setting in motion the wheels of government In 
these States at the earliest possible moment. 

I believe, as I have often stated here, and tired 
the ear of the House by repeating, that it is the 
only hope of the restoration and of the continu- 
ance of this Government io the form and under 
the sanctions of the Constitutions and no beter 
method, no healthier method, to my mind, ls open 
to ug than that which, recognizing the spontaneous 
voice of these electors, gives ita place here, around 
whieh the Union sentiment of the State of Louisi- 
ana may cluster, and cling, and twine itself, and 

grow and bear fruit, 
| And certainly, Mr. Speaker, wh 


en we have the 
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precedentbeforeusofmen sitting here who brought 
the sanction simply of ten votes; when we have 


men here who-came only with a handful of votes | 


cast:into.a hat, or something of that kind; when 
men have sat in their seats here during this whole 
Congress with not two hundred votes at their 
back} are we to turn aside the five thousand who 


časť their votes for these candidates according to | 


‘all the rales of law and-all the requirements of 
the Constitution, as far as they were within their 
power, and who did their part, lacking only that 
which a traitorous Governor had carried off with 
him into the wilderness of rebellion? 

© JT submitthat, if we wish to see a restoration as 
nearly in conformity to the requirements of the 
law’and the Constitution as the circumstances of 
the'case admit, we will cling to such instances as 
this; we will nourish and encourage them; and 
we will thank God that we can, in instances like 
this, restore to this extent representation in this 
Hall with so little violence to law and order, and 
so little departure from the ordinary revolution 
of the wheels of Government in the old grooves 
‘marked:ott for them by time and by precedent, 
tind especially in that any departure rests not upon 
us, nor upon those who seek representation here, 
but-upon:the folly and treason of others. 

-\Mr. VOORHEES. As a membey of the com- 
mittee that reported this resolution to the House, 
having voted against the action of the committee 
inthe committee-room, I desire briefly, and very 
briefly, to express the views which will govern 
‘my vote here in the House. 

> ke would have given me great pleasure to have 
concurred with the committee in this case. It 
would have given me also very great pleasure to 
vote upon the floor of this House for the admission 
of the gentlemen who are presenting their appli- 
cations here. And I wish to say at once, asa 
preface'to the remarks I shall make, so that there 
may be no misunderstanding, that the gentlemen 
from New Orleans have so borne and conducted 
themselves during this examination as to win the 
entire respect of every member of the committee. 
No partof my objection to their entrance into this 
‘Hall, therefore, can be considered personal. 

It has been the rule of my action since I have 
been a member of this House, to take the laws 
and the Constitution of my country as my guide. 
{ have done so honestly and conscientiously; and 
in-doing so, I regret to say that L have nearly al- 
ways found myself ina minority. And it happens 
to-day: But, sir, I conceive my duty to be a plain 
one. Ido not concur with the chairman of the 
committee [Mr, Dawes) when he speaks of the 
affirmative action of this House in admitting these 
gentlemen to seats here as doing but little vio- 
lence to the laws and Constitution of our country. 
I regard such an action by the House as a total 
subversion of the principles of representative gov- 
ernment. Í regard this question as one of exceed- 
ing and paramount importance. I regard it as 
setting a precedent for future action which will be 
exceedingly important in its bearing on the des- 
tiny ofthis Government, In other words, I regard 
it as surrendering to the Executive the branch of 
the Governmentto which we belong. In my judg- 
ment, the Executive has already usurped the ju- 

“dieial department of this Government by the sus- 

pension of the writ of habeas corpus. It lacks but 
‘the sanction of such a report as the committee has 
«made in this case to surrender up she legislative 
department also to the Executive, [have no doubt 
that this House will do it. Step by step execu- 
‘tve encroachment has come upon this country 
with arapidity the like of which is unknown to 
-history; the like of which has never been seen in 
‘any country that called itself free. 

Now, in support of these observations which 
-I have made in regard to the surrender of the legis- 
dative department to the Executive, by the prin- 
ciple sought to be enforced by this report, allow 
me to submit to the House what I conceive the 
law in-such cases tobe. The law as laid down in 
‘England, in a report before me, in the case of 
Hall vs, Campbell, (1 Cowper’s Reports,) and 
which has the sanction of the highest courts of 
our own country, is this: if you make conquest 
of territory froma foreign enemy with whom you 
areal war, you may in that territory in which 
you have made conquest and planted your power, 
establish municipal regulations.and civil laws, set 
aside the laws which there prevail, and substitute 
a system of laws made ty the legislative authority 


of this country. This, however, is not true in the 


| case of an insurrectionary district belonging to this 


Government. If you reduce a revolted State to 
obedience, you cannot supersede her laws and her 
domestic institutions. She is protected in them 
by that very Constitution whose supremacy you 
claim itis the mission of our arms to restore. “All 
such States must be taken back, if taken back at 
all, with all the laws unimpaired which they them- 
selves have made for their own government, pur- 
suant to the guarantees of the Federal Constitu- 
tion. 

Understand this principle. If the southern con- 
federacy is a foreign Power, an independent na- 
tionality to-day, and you have conquered back the 
territory of Louisiana, you may then substitute 
anew system of laws in the place of the laws of 
that State. You may then supplant her civil in« 
stitutions by institutions made anew for her by the 
proper authority of this Government—not by the 
executive, but by the legislative branch of the 
Government, assisted by the Executive simply 
to the extent of signing his name to the bills of 
legislation. Ifthe chairman of the Committee of 
Ways and Means [Mr. Stevens] is correct; if 
the gentleman from Kansas [Mr. Conway] is cor- 
rect, and this assumed Power in the South isa 
Power of the earth, and stands to-day upon equal 
terms of nationality with ourselves, and we con- 
quer back State by State its territory by the power 
of arms, then we may govern them independently 
of theirlocallaws. Butifthe theory that we have 
been proceeding upon here, that this Union is un- 
broken; that no States have sundered the bonds 
that bind us together; that no successful disunion 
has yet taken place—if that theory is still to pre- 
vailin these Halls, then this thing cannot be done. 
You are as much bound to uphold the laws of 
Louisiana in all their extent and in all their parts 
as you are to uphold the laws of Pennsylvania or 
New York or any other State whose civil policy 
has not been disturbed. 

Such is the law as laid down in numerous de- 
cisions. We have had one case in this country. 
We conquered California from the republic of 
Mexico, and took possession of her by our arms. 
It is a case sometimes quoted by gentlemen seek- 
ing to sustain the views taken by the majority of 
the committee in this case. 1 believe it is quoted 
in their report, though, to confess the truth, I 
have not had timenor has my health allowed me 
to make such preparation as I would have de- 
sired, even to the reading of the report of the 
committee. I know very well, however, the views 
entertained by the chairman and the majority of 
the committee in the committee-room. I repeat 
that this case, in the instance of the conquest of 
California, is often relied on; it is the case of Cross 
et al. vs. Harrison. In that case our own Su- 
preme Court laid down the principle to which I 
have already adverted. It was decided that we 
held California notas a part ofour country, where 
our own laws prevailed, laws made in pursuance 
of our own Constitution, which our arms had 
been, as they ought to have been in this instance, 
employed to uphold, but as a conquest frorn a 
foreign nation, and hence that we had a right to 
substitute a differentand distinct set of municipal 
regulations to that which had previously there 
prevailed. It is one of the belligerent rights that 
prevail under the laws of nations, and it only 
exists, as [ have already said, in cases of terri- 
tory conquered from a foreign enemy. 

Sir, let me ask this House what we have been 
warring for. Have we been sending our fleets to 
the South for the purpose of making new codes 
of laws for States? Have we been sending our 
fleets and armies there for the purpose of empow- 
ering the Executive of the country to set aside the 
laws of the States which may become subject to 
our military power? The people have not so un- 
derstood it. They have understood, on the con- 
trary, that we have been making war for the pur- 
pose of resurrecting and upholding the prostrated 
laws, placing them once- more erect, and giving 
the people who may desire it the benefit of them. 
How does this principle apply to the case under 
discussion? Let us see. The Presidentof the Uni- 
ted States appoints Major General Butler to the 
command of the department of the Gulf. Under 
him is a simple brigadier general, General Shep- 
ley. Heiscalleda * military governor;”’ but the 
facts in this case show that he was simply a brig- 
adier general, with the duty imposed upon him of | 


reporting to General Butler as his superior officer. 
He went there with none other than military pow= 
ers. He went there with none other than mili- 
tary instructions—none, at least, which could be 
legally giyen him. He goes there and he assumes 
to act, not only as brigadier general, but as Gov- 
ernor of the State of Louisiana. eae oe 

Now, I will pause here, and ask the chairman 
of the Committee of Bie pons. or any other gen- 


tleman upon this floor, to tell me by virtue- of 


what clause in the Constitution, by virtue of what 
rule of law the President of the United States has 
authority to appoint any human being a ‘* mili- 
tary governor?’’ He has not gotit, It is nowhere 
given him. It is an assumed power. I will tell 
you the extent, and the sole extent, to which the 
power of a so-called military governor can law- 
fully go. The commandant of a military depart- 
ment may take possession of an insurrectionary 
and disturbed district, and there enforce order and 
peace. He may take possession of a region dis- 
turbed by riotand armed disorder, command peace, 
and give the people an opportunity to assert their 
civil rights once more. He can do no more than 
that. I defy the ingenuity of man to show me 
the law that gives him more authority than this. 
The Executive has no law for an appointment to 
go beyond this purpose, It is not between the 
two lids of the Constitution. The sole duty of 
an officer under such circumstances is to keep the 
peace, and his army is his posse comitatus. { ap- 
prehend that, even in reference to a conquered 
territory, itcan only be held under military power 
until Congress can legislate for its people and give 
them such laws as we may deem wise and useful. 

But, in the case of our own revolted territory, 
Once more subjected to the power and authority 
of the Government, you can simply keep the 
peace there by the military power until the peo- 
ple can have a chance to return to their allegiance 
through the ‘channels and avenues of the laws 
already prevailing over them. I undertake to say 
that this is sound doctrine. I undertake to cay 
that it cannot be controverted on this floor or any- 
where else. Take any other view of this ques- 
tion, gentiemen, and where are you? You are now 
narrowed down to this point, that you have either 
to take the ground that you are waging a war for 
conquest as against a foreign enemy, and may 
govern these revolted territories as you repossess 
them, just as you would govern conquered foreign 
territory, or else you have to recognize the prin- 
ciple I have laid down, and hold with me thatthe 
laws of Louisiana cannot be disturbed or inter- 
fered with, but must be upheld and enforced. In 
either case, however, the elections under consid- 
eration are invalid, and the claimants not, in my 
judgment, entitled to seats on this floor. 

Mr. HARRISON. Willthe gentleman permit 
me to ask him a question? . 

Mr. VOORHEES. Certainly. 

Mr. HARRISON. Mr. Speaker, the office of 
civil Governor of Louisiana became vacant by the 
voluntary and wrongful act of the Governor of that 
State. 

Mr. VOORHEES. Yes. 

Mr. HARRISON. The congressional delega- 
tion from that State was not chosen in 186], in 
consequence of rebellion; and the office of Gov- 
ernor became vacant by reason of the treason of 
the Governor and of his uniting in the rebellion, 
In view of these facts and of the other circum- 
stances in which the people of Louisiana had been 
placed by the rebellion, might not the loyal elect- 
ors of the several districts in that State, when the 
military power of the rebellion was suppressed by 
the arms of the national Government, have them- 
selves, by their own voluntary action, assembled 
in convention and appoined a time for the hold- 
ing of an election for members of Congress, and 
would not Congress have been authorized to re- 
ceive as members Representatives thus chosen? 
Now, then, the people of these two districts, hav- 
ing assented to the time appointed by the military 
governor, (whether his action was legal or not,) 
for the holding of an election, and that election 
having been actually held by the loyal electors of 
the districts, are not the Representatives of their 
choice entitled to seats here? 

Mr. VOORHEES. Mr. Speaker,I have fore- 
seen and anticipated and answered in my own 
mind the argument which the gentleman from 
Ohio has made, and which is the only one that 
can be made, The answer to it is a plain and 
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inevitable sequence of the position which E have 


taken. I have already laid down what I suppose 
to be the duty of a military commandant in an 
insurrectionary district—not a military governor. 
I know nothing about military governorship. 
There is no such officer known to the law. But 
the duty of a military commandant of an insur- 
rectionary district is to keep peace until the people 
can have an opportunity of acting according to 
jaw, and thus securing their representation. Have 

‘ they done soin this instance? That question rises 
right in the chain of the argument which I have 
made. Isay they have not. The law has been 
violated. And even if the people have acquiesced 
ina usurpation, you and I are, by our oaths, for- 
bidden to assist them in carrying it out. 

Now, let us see how this stands. Suppose the 
military commandant down there does what Isay 
his duty is. Suppose he keeps the peace and gives 
the people an opportunity to return to their alle- 
giance; and not by brutality and ferocity, such 
as has disgraced our cause in New Orleans, but 
by the superior law and power of kindness, he 
wins them to return once more to their fealty to 
the Government. When they have thus returned, 
let me ask the gentleman from Ohio what is their 
legal method of obtaining representation here? 
The gentleman says the Governor of Louisiana 
has vacated his office; then the first thing for the 
people to do in returning to their allegiance is to 
fill the office of that civil Governor. This has 
been done in other cases. Why should it not be 
done in theirs? First and precedent to a valid 
election for members of Congress to fill vacancies, 
it is the duty of the Governor of the State of Lou- 
isiana, as the gentleman from Ohio knows, to call 
such election. It is made so by the constitution 
and laws of that State, which, according to the 
theory on which this war was commenced, are 
still in full force within the Union. In this in- 
stance, however, somebody else has done it for 
him. When the people shall have returned to 
their allegiance by virtue of the peace established, 
if you please, by the military governorship of that 
region, let them not commence to obtain repre- 
sentation here first by ignoring the only principles 
on which that representation can be lawful. Let 
them commence at the foundation, and restore 
their civil polity thut has been disturbed by the 


rebellion, and then, by virtue of it, hold their elec- | 


tions according to law. 

Mr. HARRISON. My answer to the gentle- 
man from Indiana is this: the difficulty, to my 
mind, is a practical one. According to the gen- 
tleman’s own theory and principles, as I under- 
stand them, the election for Governor cannot be 
held in pursuance of the constitution and laws of 
the State of Louisiana until the expiration of the 
term for which the Governor who voluntarily and 
wrongfully abdicated his office was elected. There- 
fore that State would necessarily have to remain 
unrepresented in the Congress of the United States 
until the full term for which the Governor was 
elected had expired. This brief and limited state- 
ment of my views is simply an illustration of the 
evils which I fear will necessarily result in accom- 
plishing the great and difficult work of restoring 
the insurrecu 
tutional relations, from the practical application of 
the general doctrines which the gentleman is pre- 
senting with so much ability. 

Mr. VOORHEES. Mr. Speaker, 
passed before my mind already; and, whether fee- 
bly or well, I have attempted to answer it. One 
of the primary rights of a people is a government. 
If a man rans away from an office which the peo- 
ple have selected him to fill, they can, in their pri- 
mary capacity, call a constitutional convention, 
and refill that office. Now, the difficulty between 
the gentleman from Ohio and myselfis, that I want 
to commence at the beginning, and have the law 
administered in Louisiana from the foundation 
of the State government up through all its parts, 
while he wants to skip the condition precedent to 
avalid election of members of Congress—the sanc- 
tion of the only kind of Governor known to the 
constitution of Louisiana or the Constitution of the 
United States-—and reach by one leap that point; 
a leap, however, let me say to him, that involves a 
power in the Executive over the State never heard 
of, never dreamed of, by the letter or spirit of the 
Constitution. 
difference between him and me is small; 
for having the people to act in their prim 


all this has 


onary States to their proper consti- | 


The gentleman may say that the | 


that I am i 
ary and || beheld on Wednesday. the 3d day of December next, to fill 


fundamental capacity in regard to the governor- | 
ship, and that he is for having them to act.in the 
same capacity in regard to the members of Con- 
gress. The gentleman asks, what is the difference 
between the two positions? The difference, 1 will 
say to my friend from Ohio, is vast, and fraught 
with the most momentous results. - The one in- 
Folves the total prostration of free representation, 
the utter overthrow of your Constitution, and the 
utter abrogation of the right of the State tu govern 
her local affairs by virtue of her own laws. The 
gentleman’s position inaugurates a system of ex- 
ecutive usurpation which will stalk through these 
Halls at the head ofa military power. It will send 
us all home or silence our tongues, It will make 
these arches resound with the clanking of the 
chains of an absolute despotism, instead of with 
the voices of free men. Thatis the difference be- 
tween the position of the gentleman from Ohio and 
mine. 

Mr. HARRISON. The gentleman from Indi- 
ana will, I am sure, do me the justice to admit that 
the ground on which I have suggested the claim- 
ants are entitled to their seats is entirely independ- 
ent of the action of the military governor of Lou- 
isana. 

Mr. VOORHEES. I am obliged to the gentle- 
man from Ohio, for that was just the point in m 
argumentthat comes nextinmy way,and to which 
I desire to hasten. There l take issue with him; 
and I will show him that he is in error. By virtue 
of my position on the committee—not by virtue 
of my superior industry or intelligence, by any 
means—I am enabled to prove to him that his 
statement is incorrect. 

Mr. MENZIES. I was not present atthe mect- 
ing of the committee at which the vote was taken 
on this matter,and I would like the gentleman from 
Indiana to answer mea question. 1 wish to know 
whether the people of Louisiana did not in these 
elections comply with the laws of Louisiana as 
fully as they possibly could; and whether, in those 
which they failed to comply with, they did not fail 
solely in consequence of the rebellion? 

Mr. VOORHEES. [am just coming to that 
point. Let me answer the gentleman from Ken- 
tucky that I hold that the right of representation, 
the whole machinery of civil government, is 
stopped and held in abeyance in a State situated 
as Louisiana is, until it can move according to its 
laws. Whether the people have been prevented 
from executing their civil duties according to law, 
by reason of the rebellion or any other cause, does 
not affect this argument. If they have not done 
so in the cases under consideration, Í know of no 
power which I possess to give validity to their 
illegal acts. Neither can the Executive heal the 
defect by an act still more illegal, indefensible, 
and unconstitutional. 

But there is another answer which occurs to me 
in connection with the question of the gentleman 
from Kentucky, and also in continuation of my 
answer to the gentleman from Ohio. General 
Shepley, a brigadier general, exercised all the 
power which resulted in these elections. He, in 
subordination to General Butler and the Execu- 
tive, moved everything. Without him nothing 
was. He spoke this clection into existence. 
Without this military power, supplanting, and 
assuming to act for the civil power in Louisiana, 
nothing would have been done. Every one knows 
this to be true. In evidence of it, let me call the | 
attention of the House to the proclamation of the 
military governor: 

A PROCLAMATION 
By Brigadier General George F. Shepley, military governor 
of the State of Louisiana. 
Whereas the State of Louisiana is now and has been | 
ssentatives in the ‘Thirty-Seventh Con- 
and wi gi 
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i sional districts their appropriate and Jawful representation 
in the House of Representatives of the United States of 


America, and of enabling them to i i 
penefits secured by the proclamation of the President of the 
United States to the people of any State, or part of a State, 
who shall on the Ist day of January next be in good faith | 
represented in the Congress of the United States by mem- 
bers chosen thereto at elections wherein a mnjority of ihe į 
qualified voters of such State have participated, have seen | 
fit to issue this my proclamation appointing an election to 


i 
i 
|! 
i 


E. 


| there did all they could. 


said vacancies in the Thirty-Seventh Congress of the Uni- 
ted States of America, in the following districts, namely? 

Then comes an enumeration of thë election 
precincts, &c. a Pee 

Now, what is the law of that State on thispoint? 
The power to issue a proclamation calling asper 
cial election is vested in the Governor of Lou- 
isiana, chosen by her own people, and not inian 
instrument of the Executive. How docs thegeh- 
tleman from Kentucky answer that? How does 
the gentleman from Ohio answer it? You say the 
military had nothing to do with these elections. 
Yet you see that they had their origin ina plain 
and absolute military usurpation. They com- 
menced in a military proclamation, and the only. 
certificates of election which the claimants pre- 
sent here as titles to their seats are signed by a 
brigadier general of the Army. 

Mr. HARRISON. JT ask the gentleman from 
Indiana whether the legal principle, that subse- 
quent ratification is equivalent to antecedent aù- 
thority, does not apply to this act ofthe electors 
of Louisiana. 

Mr. VOORHEES. Has the gentleman from 
Ohio any evidence of subsequent ratification? If 
he has, I have none. I sce influences surround- 
ing these elections which, to my mind, indicate 
anything rather than the free, untrammeled voice 
of the people, acting independent of military co- 
ercion and exccutive dictation. On the very face 
of this proclamation, what do we see? One in- 
ducement held out to the citizens of New Orleans 
to participate in these elections is, that they may 
in that way escape the effects of the presidential 
proclamation of the Ist of January last; that they 
may escape being robbed of their property by 
going to the polls and voting; may escape having 
their slaves taken from them by the President of 
the United States, ifthey elected members of Con- 
gress. One inducement held out in the body of 
this proclamation was the right of representation, 
it is true; but the other was the argument and 
inducement of the highwayman: “ Elect, and 
your property will be saved 1” “ Refuse to elect, 
and the Commander-in-Chief of the Army, the 
President of the United States, will strip you 
naked, and rob you of your plainest, rights of 
property.” ‘This is the language, plain and dis- 
tinct, addressed to the citizens of the first and sec- 
ond congressional di 


istriets of Louisiana by the 
proclamation under which these elections were 
held, Is this a free election? Who will dare 
say so? To my mind it is the grossest. and most 
outrageous assault upon the freedom of the electe 
ive franchise ever known in a republican Govern- 


ment, 

Mr. HARRISON. I submit to the gentleman 
from Indiana, that if the statement of fatts made 
by the chairman of the Committec of Elections is 
true—namely, that the loyal and qualified electors 
of the two congressional districts of which the 
claimants are citizens exercised an untram meled 
choice at the elections under which they claim 
seats—whether the attendance by the electors on 
the day named in the proclamation of the military 
governor for that purpose, and actually bolding 
the elections, was not an emphatic and conclusive 
ratification of bis act by the people so voting, 
thereby making the elections as valid as if they 
had themselves taken the initiative? 

Mr. VOORHEES. Now, will the gentleman 
from Ohio tell me how many voters cast their votes 
on the day of that election becanse they desired 
to be represented in this Congress, and how 
many because they wanted to save their slaves 
under the proclamation of the President? If he 
can give me this information, I can tell him how 
much the ratification of which he speaks was 
worth. Both inducements were held out; and if 
the gentleman can inform me how many persons 
voted because they desired to prevent their prop- 
erty being taken from them, and how many bes 
cause they desired to send these claimants here, Í 
can answer how far this act of the military gov- 
ernor was ratified by the people. The inducement 
in regard to their slaves was deemed as of sufficient 
importance to insert in the body of the procla- 
mation, and I have no doubt it brought many cite 
izens to the polls. 

The gentleman asks me whether the people 
I expect they did to 
avoid injury to their rights and the plander of 
their property. 


Mr. MENZIES. I will repeat my question, in 


a === 


order. that: the entleman may understand. the 
point upon which my mind turns. F would like 


to know if the people of these districts complied | 
with the law of the State of Louisiana except in | 


the particulars mentioned in the report of the Com- 
mittee of Elections; that if the day was not the 
one prescribed by law as an election day for this 
purpose, and that the proclamation was not, in 
tiat event, issued by the legal Governor of Louis- 
. dana? © Task the gentleman whether he believes, 
the rebellion having deprived them of the power 
to comply with the law in these respects, the peo- 


ple might not have themselves assembled on any || 
day they might name and elected persons to rep- |) 


resent them in Congress? 

“Mr. VOORHEES. I answer the gentleman by 
répeating that. when the forms of regular govern- 
ment are lostthe people must begin again de novo. 
They. must begin down at the very foundation 
of ‘civil government. They must again fill their 
vacant offices, commencing with that of Gov- 
etnor, and then by his aid proceed according to 
their own laws logive motion and vitality to every 
department.” This may be done bp virtue of the 
peace secured and maintained by the arms of the 
Government. Let the people of Louisiana do 
this if their condition will permit it, and then they 
may proceed under the constitution of that State 
and in obedience to their own laws. In that way 
we avoid this monstrous unconstitutional stretch 
of power, uuknown to our Constitution or laws, 
which has been exercised in the appointment of 
a military governor, by whose conduct the laws 
have been violated. 

Again, sir, I come back to the very foundation 
of this whole proceeding. Ideny that George F. 
Shepley, as brigadier general and military gov- 
ernor of Louisiana, or in any other capacity, un- 
less the people of Louisiana had of their free, 
untrammeled choice, made him their Governor 
under the constitution and laws of that State, had 
any right at all to the power which he has exer- 
cised. I care not if he had exercised this power 
in accordance with the forms and precedents of the 
constitution and laws of Louisiana. The ques- 
tion would still arise ag to his right to be in that 
capacity at all. The constitution of Louisiana 
knows him not. The Constitution of the United 
States knows not this man, George F. Shepley, 
as the governor of a State, military or civil. He 
‘is known to nothing except the appointing power 
that rests in the Commander-in-Chiefof the Army, 
the President of the United States, to make him a 
general, Do you know what powers appertain 
to a brigadier general of the United States Army? 
If you do, you kuow what powers reside with 


George F. Shepley; and he can properly exercise | 


üo others, Outside of them he is a dead man offi- 
cially, and his acts have no validity with me. 
You may. argue questions of expediency; you 
may argue questions of the restoration of the 
Union: Ishallargue, first my oath, my conscience, 
and my duty to civil liberty, You may reflect 


your wishes, your hopes, and your fears in your |! 
arguments here, but nothing can change a prin- į 


ciple or escape the power of truth. No ingenuity 
can reason away the fact thatin this proclamation 


George F. Shepley was a usurper. It isofa piece, | 


too, with a wide-spread system of executive en- 
croachment, which, unless trampled under foot by 
the representatives of a free people, will speedily 
trample us to death under its feet. Give to this 
system vitality here, in this Hall, and if your 


armies move on and take possession of States, the ! 


Representatives, not of the people, but of the one- 
man power enthroned atthe westund ofthis capital, 
will be seen here outnumbering and defeating the 
Representatives ofall theloyal Statesin this Union. 
Jv vain then will popular elections take place; in 
vain will popular measures be inaugurated; your 
President can defy them all. 

H you enter upon the course which the recom- 
mendation of the Committee of Elections invites 
us to pursue, this day you place the liberties of 
the people in the hands of the President. A ma- 
jority in this House may adopt this resolution, 
but that majority no longer expresses the will of 


a majority ofthe people. No, sir; the people of || 


the country are listening with joyful anxiety for 
the sound of the retiring footsteps of the major- 
“ity of this House as they go out to return no more 
fo these Halls, < I declare before the country that 
‘within the last twenty months the Thirty-Seventh 
- Covigrese bas sanctioned grénter strides towards 
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| despotism than hasever been made in any other 
i| Government professing constitutional limits with- 
in a period of two hundred years. And if I had 
not thought this was a part and parcel of a grand 
gigantic system of executive domination, I would 
not have raised my.voice to-day. It is not my 


bate. But Lask the people to watch the proceed? 
ings on this question. 

If the Army can go forth and bring represent- 
atives with voices equal to ours, with no constit 
uents to trammel them at their back, with no one 


as well know it at once. 
become worse than valueless. They will be em- 
blems of our vassalage. I do not say, and do not 
wish to be understood as saying, that the gentle- 
| men from New Orleans would, in any sense, be 
‘the tools and the implements of usurped power 
here. [know nothing of it. I care to know noth- 
ting of it. The principle, however, is fraught with 
disaster and absolute overthrow to republican lib- 
j erty. It is also fraught with the absolute over- 
throw of the independence of this legislative body. 
You may sanction it if you please. ł wash my 
hands of it. : 

But, sir, suppose we sanction the principle of 
this report of the committee, where will it stop? 
Under this military rule members of a Legislature 
may be elected, and they can return Senators to 
the other branch of Congress, and soon the un- 
broken waves of an absolute despotism will sweep 
|| over every Statein the Union. The proud turrets 
of State sovereignty will sink beneath the stagnant 
| uniformity of executive usurpation, as hopelessly 
|i submerged as the cities which perished in the dis- 
ii mal depths of the Dead sea. Ay, sir, the Dead 
sea of absolute despotism will pervade the face of 
i| the whole country, for if this thing can take place 
| in one instance it can take place in all. 
i| Mr. HARRISON. Ifthe people of Louisiana 
cannotreconstruct their State government, by put- 
ting its organization into active, practical opera- 
ii tion, and thereby fully restore the constitutional 
j relations between itaud the General Government, 
in the manner which f have suggested, would they 
not be compelled, ifthe rebellion could be totally 
| suppressed In that State to-morrow, still to remain 
| foralong period of ume unrepresented in Congress, 
i| aud continue substantially in a state of anarchy? 
Mr. VOORHEES. The gentleman’sargument 
| proceeds upon a ground l have never recognized, 
| and which { never will recognize, the ground of 
expediency. They must so remain rather than 
| call upon us to prostrate and stab the liberties of 
|| the country. They must so remain rather than 
ask us to establish upon the ruins of the country 
| the unquestioned tyranny of executive power. 
| One word further. They must remain unrep- 
| resented according to the theory of our Govern- 

ment, peace being kept in their borders by mili- 
i| tary power, until the people can reëstablish their 
civil government, not in violation of law, but by 
virtue of and in strict confurmity to law, as Í 
have already indicated. If the military power 
|| cannot protect the people in asserting their rights 
i according to law, it is not worth maintaining. Its 


$ 


| exercising itfor? To give the people a chance to 
l violatelaw? No, sir; I will never give my sanc- 
| tion that the military power shall become an engine 


i and make his will supreme. , 

| The gentleman says that Louisiana may remain 
(along time in this condition, Suppose she does, 
| we do no violence to our own Jibertics. If mili- 


i| Union, let me say that it will have to be wielded 
| in all instances to give the people an opportunity 
to obey the laws of their own making, and not 
for the purpose of usurping their laws and sup- 
planting them with another system. 

Mr. HARRISON. Will the gentleman yield 
to me once more? 

Mr, VOORHEES. I yield to the gentleman, 
although 1 ans not the recipient of any like favor 
from that side of the House. 

Mr. HARRISON. 1 have never refused the 
gentleman a like courtesy, 

Mr. VOORHEES. he remark was not in- 
tended for my clever friend from Ohio, but for the 
majority op that side of the House who, by par- 
liamentary tactics, have kept me off the floor. 

Mr. HARRISON. [| have, since } became a 


i custom nor my pleasure to mingle much in de- : 


mission, in that case, is a failure. Whatare you | 


with which the Executive may overthrow the laws | 


|} tary power is to win back a single State to the | 


i 
} 
: 
i 
i 
i 


member of this House, been in favor of freedom of 
debate by gentlemen on both sides of the House, 
and have studiously endeavored to observe that 
courtesy toward every member which becomes the 
place. [do not now intend to be troublesome, 
Mr. VOORHEES, You are not, 
Mr. HARRISON. 1 desire to inquire of the 


| gentleman what provision of the Constitution of 
i the United States will be violated by allowing the 


people of the State of Louisiana to obtain a rep- 
resentation in this House, to banish from their - 


|| midst the evils of anarchy, and secure the protec- 
to represent except the President, then we might |, 
Then our seats here ! 


tion afforded by the execution of the laws by civil 
magistrates, which they so vastly need? 

Mr. VOORHEES. A representation according 
to law would be in violation of no principle that 
I know of. A representation against, contrary 
to, law would be in violation of the Constitution, 
which requires us to uphold law. 

Mr. HARRISON. 1 omitted to limit my prop- 
osition with the words: obtaining representation 
in this House in the mode I have suggested. 

Mr. VOORHERS. Ihave been trying now three 
quarters of an hour to elucidate that very pointe- 
whether these gentlemen come here by virtue of 
the sanction of the Constitution; by virtue of au- 
thority we can hold to be legal and proper. I 


| think | have shown to the House that their elec- 


tion is founded upon a principle that is totally 
subversive of the freedom and independence of 
this body, and in contravention of the constitu- 
tion and laws of Louisiana and the Constitution 
of the United States, 

Let me hasten on. I have talked much longer 
than I expected I would. This Governor Shep- 
ley, as he styles himself, has not even tried to obey 


i the Jaws concerning the details of these elections. 


My friend from Kentucky has asked whether the 
people have not done as well as they could. I 
expect they have. Ido not blame them. They 
were threatened with the President’s proclama- 
tion to be robbed of their property if they were 
notrepresented. They were surrounded by a mil- 


| itary power, exercised by a man who never saw 


the face of his enemy in the field, but who re- 
served his military powers for non-combatants, 
captives, prisoners of war, women, and children. 
They were oppressed under General Butler with 
the most atrocious tyranny, in my judgment, 
which has ever disgraced the annals of civilized 
warfare. ‘They came forward and voted, perhaps 
thinking that they were doing something which 
might mitigate the severity of the military des- 
potism which ruled over them. Under these cir- 
cumstances, the suffrages of the people of New 
Orleans and vicinity were taken on the 3d day of 
December. But, as I have said, there was no at- 
tempt to obey the laws.. The laws of Louisiana 
require a registration of the voters. It is required 


| in New Orleans that each man’s name shall be 


registered before he can vote. The military gov- 
ernor set that law aside and permitted everybody 
to vote, whether they were registered or not, 

By proclamation the rightful law of Louisiana 
upon the subject of elections was sct aside, so that 
the voting might be as ilegalas the unsettled and 
licentious spirit of the times might dictate. 

Sir, the two proclamations of General Shepley 
overthrew the whole system of elections and rep- 
resentation in the State of Louisiana. I submit 
to my candid friend from Ohio, [Mr. Harrison, ] 
what could be more complete than the utter over- 
throw of the constitution and the laws on-the sub- 
ject of clections by this military governor; first, 
by superseding the constitution, and usurping the 
powers aud duties of civil governor; and next, by 
proclamation setting aside the law which required 
the registration of voters. 

Under these circumstances a certain number of 


i votes were cast; whether they were legal votes 
| or not, the law which protected the purity of the 
| ballot-boxes being nullified by the stroke ofa pen, 


we cannot say. And under these circumstances 
itis gravely urged that these men are entitled to 
seats upon this floor. 

Mr. Speaker, I have said more, by far, than I 
intended. All {f desired to do was simply to cali 
the attention of the House, first, to the proposi- 
tion which I made in the opening, that if this State 
is your State; if it is yet a member of this un- 
broken Union, according to the construction of 
nearly every gentleman upon this floor; if itis not 
a foreign Power, you cannot—aot merely the Ex- 
ecutive cannot—but you cannot, Congresseannot, 
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no power known to the Government can, supplant 
or do away with its laws in exercising authority 
ever it. If it were a conquered or a foreign Gov- 
ernment, it would be different. As itis a part of 
our own Government, the point | insist upon is 
that we should leave her alone until you receive 
a representation here as the offspring of her own 
system of laws, and not by virtue of any emana- 
tion of executive authority. Until the people of 
Louisiana, protected, it may be, by military pow- 
er, in a peaceful condition, can come forward and 
resurrect their State government, and by virtue of 
their own laws of their own making send Repre- 
sentatives here, they must go unrepresented. 

1 insist, farther, that if you surrender thisgreat 
power to the Executive, as our armies move on 
you will have more military governors. You have 
one now in North Carolina; you have one in Ten- 
nessee; you have one in Arkansas; and, perhaps, 
one in Texas; and men will come here who are 
the choice of nobody, who have no constituents 
to represent, and though I may have thirteen thou- 
sand votes for myself, though some here may have 
twenty thousand votes, yet one vote, the.vote of 
the Executive operating through a military gov- 
ernor, can send men here to carry out executive 
designs, defeat the popular will, and thus totally 
overthrow our system of government. 

Let the. advocates of this monstrous doctrine 
beware. Let me say to them that their power is 
not the longest nor the most stable. You do not 
expect to carry the next presidential election. We 
do; and we do not want a system made to our 
hands like this. Remember that your day is draw- 
ing near the close, and that which you may seek 
to exercise for temporary purposes, while you yet 
linger in power, tor the destruction of political 
opponents, or as a power upon which the Exec- 
utive isto ride through this Hall triumphant, may 
all come back to haunt you hereafter; may come 
back to disturb you as it now disturbs us. As for 
me, for all times and under all circumstances, now 
and forever, I repudiate all these designs which I 
conceive to be fatal to the Constitution of my 
country, to the independence and freedom of this 
House, and to the liberties of the people. 

i Mr. MAYNARD obtained the floor, but yielded 


it to 
Mr. LOVEJOY, who (at a quarter before five 
o'clock, p. m.) moved that the House adjourn. 
The motion was agreed to; and thereupon the 
House adjourned. 


IN SENATE. 
Turspay, February 10, 1863. 
Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
The Journal of yesterday was read andapproved. 
PETITIONS AND MEMORIALS, 

Mr. FOSTER presented a petition of citizens 
of New York, praying for the establishment of a 
permanent camp hospital and ambulance corps 
for the regular and volunteer Army; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr.SUMNER. I present the memorial of H. P. 
Smith, of New Jersey, a colored person, protest- 
ing against the appropriation of money for colo- 
nization as in the highest degree impolite, as Im- 
_ practicable, and as inhuman in conception and 
practice, and praying for the repeal of the act of 
Congress authorizing such appropriation. Į move 
the reference of the memorial to the Committee on 
the District of Columbia. 

The motion was agreed to. 


Mr. GRIMES presented two petitions from cit- |; 


izens of Lowa, praying for the passage of a gen- 
eral bankrupt law; which were ordered to lie on 
the table. 

On motion of Mr. POMEROY, it was 

Ordered, ‘That the petition of the Wyandott Indians, 
praying for a getteingat of their business transactions with 
the Government, be Fecomiitted to the Committee on iu- 

- dian Affairs. 
REPORTS FROM COMMITTEES. 


Mr. McDOUGALL, from the select committee | 
on the Pacific railroad, to whom was referred the 


bill (S. No. 439) to amend an act entitled « An 


act to aid in the constraction ofa railroad and tel- į 


egraph line from the Missouri river to the Pacific 
ocean, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses,” approved July 1, 1862, aud for other pur- 
poses, reported it with an amendment, 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 428) 
to facilitate the proof for the allowance of pen- 
sions, reported it with an amendment, 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the ‘petition of Re- 
becca A. Correll, submitted an adverse report; 
which was ordered to be printed. 

_Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Eliz- 
abeth M. Baxter, submitted a report, accompa- 
nied by abill (S. No. 514) for the reliefof Elizabeth 
M. Baxter, widow of the late Robert Baxter, 
second lieutenant of the tenth regiment Minne- 
sota volunteers. ‘The bill was read, and passed 
to a second reading, and the report was ordered 
to be printed. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
to whom the subject was referred, reported a bill 
(S. No. 515) to authorize an increase in the num- 
ber of major generals and brigadier generals in 
the volunteer service; which was read, and passed 
to a second reading. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (S. No. 402). to 
repeal the proviso to the first section of the act 
making appropriations for the support of the 
| Army for the year ending 30th June, 1863, and 
additional appropriations for the year ending 30ih 
June, 1862, and for other purposes, reported it 
without amendment. . 

Mr. FESSENDEN, from the Committee on 
Finance,to whom was referred the bill (S. No.506) 
to preventand punish frauds upon the revenue, to 
provide for the more certain and speedy collection 
of claims in favor of the United States, and for 
other purposes, reported it with amendments, 

Mr. RICE, from the Committee on Public 
Lands, to whom was referred the memorial of cit- 
izens of Wisconsin, praying for a grant of land. 
in the Fort Howard military reserve for a ceme- 
tery, asked to be discharged from its further con- 
sideration; which was agreed to. $ 

Mr. HARLAN. Lam instructed by the select 
committee on the Pacific Railroad, to whom was 
referred the bill (S. No. 435) to promote the con- 
struction of railroads and telegraphs in the State 
of Kansas, and for other purposes, to report it 
back with an amendment. 

Mr. LANE, of Kansas. I have the consent 
of the select committee to report two amendments 
| to the bill just reported by the Senator from lowa, 
Senate bill No. 435. 

Mr. CLARK. J desire to inquire of the Sen- 
ator from Kansas whether that is the bill relating 
| to public lands in Kansas? 

i Mr. LANE, of Kansas, Itis. 
| Mr. CLARK. Then I wish to submit a mo- 
| tion that that bill be recommitted to the Com- 
mittee on Publie Lands. 
i Mr. LANE, of Kansas, I should be glad if 
the Senator from New Hampshire would not 
| make that motion until | have had an opportu- 
| nity to coifer with my colleague. Let him make 
i it to-morrow. 
! Mr. CLARK. Very well. Twill withdraw it 
for the time being, but L shall submit the motion 
to-morrow. 

FRENCH MEDIATION. 

Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed tos 

Resolved, 
| quested, if not is his judgment ineompatible with the pub- 
iic interest, to Jay belore the Senate any correspondence 
! which has taken place between this Governinent and the 
Government of France on the subjeets of mediation, arbi- 
tration, or other measures looking to the termination of the 
| existing civil war. 

MESSAGE FROM THE MOUSE. 

A message from the House of Representatives, 
by Mr. ETHERIDGE, its Clerk, announced thatthe 
House had agreed to the report of the committee 
of conference on the disugreeing votes of the two 
Houses on the bill ofthe House (No. 517) to sup- 
ply deficiencies in the appropriations for the ser- 
viee of the fiseal year ending June 30, 1863. 

BILLS BECOME LAWS. 
The message further announced that the Presi- 


on the 4th instant the following bills: i 
A bill (H. R. No. 561) in relation to commis- 


That the President of the United States berc- | 


dent of the United States had approved and signed | 
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| quired of 


sioned officers of the United States revenue cutte: 
service; and To PEDER a Eiai 

A bill (H. R. No: 649) making appropriatio 
for the consular and diplomatie expenses. of t 
Government for the year ending June 30, 1864.: 

Andon the 7th instant, : oe 

A bill (H. R. No. 137) to authorize the raising: 
ofa volunteer force for the better defense of Ken- 
tucky; and a 

A joint resolution (H. R. No: 112) tendering. 
the thanks of Congress to Commodore: Charles. 
Henry Davis, and other officers of the Navy, in. 
pursuance of the recommendation ofthe President 
of the United States. 

And on the 9th instant, 

A bill (H. R. No. 265) to authorize the Court 
of Claims of the United States to hear and determ- 
ine the claim of the heirs of Stephen Johnston, 
deceased; : 

A bill (H. R. No. 658) to promote the efficiency 
of the commissary department; 

A bill (H. R. No. 61Q) making appropriations 
for the support of the Army for the. year ending: 
the 30th of June, 1864, and for a deficiency for 
the sigual service for the year ending June 30, 

A bill (H. R. No. 636) concerning the district 
courts of the Territory of Washington; 

A bill (H. R. No. 665) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of Juné, 1864; 
an 

A bill (H. R. No. 720) to make the State of 
Wisconsin a part of the ninth judicial circuit. 


BILL INTRODUCED. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
516) to allow the United States to prosecute ap- 
peals and writs of error, without giving security; 
which was read twice by its title, aud referred to 
the Committee on the Judiciary. 


POST OFFICE LAWS. 


Mr. COLLAMER. 1 desire to move now, in 
order that | may not trench on ‘time fixed for the 
consideration of other business, to postpone all 
prior orders, and that the Senate take up Senate 
bill No. 492. 

The motion was agreed to; and the Senate, a8 
in Committee of the Whole, proceeded to consider 
the bill (S. No, 492) to amend the laws relating 
to the Post Office Department, 

The bill at the outset provides that the Post- 
master General has power to appoint and com- 
mission all postmasters whose salary or compen- 
sation for the preceding fiscal year shall at the 
time of such appointment have been ascertained 
to be less than $1,000 per year. Inal other cases 
the President is to appoint, The person appointed 
postmaster must reside within the delivery of the 
office to which he is appointed. 

The Postmaster General, all postmasters and ` 
special agents, and all persons employed in the 
General Post Office, or in the care, custady, or 
conveyance of the mail, previous to entering upon 
the duties assigned to them, or the execution of 
their trusts, and before they shall be entided to 
receive any emoluments therefor, are respectively 
to take and subscribe the following oath or affirm- 
ation before some magistrate, and cause a certifi- 
cate thereof to be filed in the General Post Office: 
“t, A B, do swear (or affirm, as the case may 
be,) that | will faithfully perform all the duties re- 
me, and abstam from everything forbid- 
den by the laws in relation to the establishment 
of the post office and post roads within the Uni- 
ted States; that | am now, and will continue to 
be, loyal and faith fal to the Government of the 


| United States of America, and to the Union of 
| said States, and will oppose all combinations and 


all efforts directed against the same or designed 
for the overthrow thereof; and that I will hogestly 
and truly account for and pay over any moneys 
belonging to the said United States which may 
come into my possession or control; so help me 
God.” Every person in any manner employed 
in the care, custody, conveyance, or Management 
of the mail, isto be subject to all pains, penalties, 
and forfeitures for violating the injunctions or 
neglecting the duties required of him by the laws 
relating to the establishment of the post office and 
post roads, whether such persons shall have taken 
the prescribed oath or affirmation or not. 
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“he annual compensation of postmasters is to 
be divided into five classes: postmasters of the 
first. class are to receive vot more than $4,000 
nor less than $3,000; postmastérs of the second | 
élass, less than $3,000 and not less than $2,000; 
postmasters of the third class, less than $2,000 
and not Tess than $1,000; postmasters of the 
fourth ‘class, less than. $1,000 and not less than 
$100; postmasters of the fifth class, less than 
$100. `The compensation ‘of postmasters of the 
several classés is to be established by the Post- 
master General under the rules now provided. 
“Whenever the compensation of postmasters of 
the several offices for the four consecutive years 
next preceding the Ist of July, 1863, shall have 
amounted tò'an average annual sum vot less than 
$3,000, such offices are to be assigned to the first 
class; whenever it shall have amounted to less 
than $3,000 but not less than $2,000, such offices 
are to be assigned to the second class; whenever 
it shall have amounted to less than $2,000 but not 
less than $1,000, such offiees are to be assigned to 
the third class; whenever it shall have amounted | 
to $1,000 and not less than $100, such offices are 
tobe assigned to the fourth class; and whenever 
it shall have amounted to less than $100, such 
offices are to'be assigned to the fifth class. 

To offices of the first, second, and third classes 
are to be severally assigned salaries in even hun- 
dreds of dollars as nearly as practicable in amount 
the same‘as but not exceeding the average com- 
pensation of the postmasters thereof for the four 
years next preceding; and to the offices of the. 
fourth class are to be assigned severally salaries 
in even tens of dollars as nearly as practicable in 
amount the same as but not exceeding such aver- 
age compensation for the four years next pre- 
ceding; and to offices of the fifth class are to be 
severally assigned salaries, in even dollars, as 
nearly ecole in amount the same as but 
not exceeding such average compensation for the 
four years next preceding. Wherever returns 
showing the average of annual compensation of 
postmasters for the four years next preceding the 
ist of July, 1863, shall not have been received at 
the Post Office Department at the time of adjust- 
ment, the same may be estimated by the Postmas- 
ter General for the purpose of adjusting the sala- 
vies of postmasters, 

The Postmaster General has the discretion to 
review once in two years, but not oftener, and re- 
adjust ov the basis of this code provided, the sal- 
ary assigned by him to any office; but any change 
made in such salary is not to take effect until the 
first day of the quarter next following such order; 
and all ordets made assigning or changing salaries 
areto be made in writing, and recorded in his jour- 
nal, and notificd to the auditor for. the Post Office 
Department. The salaries of the first, second, and 
third classes are to, be adjusted ‘to take effect on 
the Ist of July, 1863, and of the fourth and fifth 
classes at the same time, orat the commencement 
of a quarter as early as practicable thereafter. In 
offices which have not been established for four 
yea prior to the Ist of July, 1863, the salary may 

e adjusted upon a satisfactory return by the post- | 
master of the receipts, expenditures, and business 
of his office; but fifty per cent. of the gross revenue 
of such office is to be in all cases the largest amount 
allowed to such postmasters for their salaries, re- 
spectively, except in cases when it shall be a sep- 
arating or distributing office. 

At offices of the first and second classes the Post- 
master General is to allow to the postmaster a just 
and ‘reasonable sum for the necessary cost, in 
whole or in part, of rent, fuel, lights, and clerks, 
to be adjusted ona satisfactory exhibit of the facts; | 
at offices of the third, fourth, and fifth classes, 
such expenses are to be paid by the postmaster, 
except as is provided by this bill, it being intended 
that such allowances shall be made in accordance | 
with existing usages. The Postmaster General 
may @csignate certain convenient offices at the in- 
tersection of mail routes as distributing offices, 
and certain others as separating offices; and where | 
any such office is of the third, fourth, or fifth class | 
of post offices, he may make a reasonable allow- | 
ance to such postmaster for the necessary cost, in 
whole or in part, of clerical service arising from 
such duty. Al postages and box rents at post 
offices, and all other receipts and emoluments at 
& post office, are to be received and accounted for 


> No mail matter is to be delivered by the post- 


asa part ofthe postal revenue ;and any part thereof 
which the postmaster ought to have collected, but 


has neglected to collect, is to be charged against 
him in his account, and he will be liable therefor 
in the same manner as if the same had been col- 
lected, and he is to receive no fees or perquisites 
beyond his salary. 


master until the postage due thereon shall have 
been paid; and no box at any post office is to be 
assigned to the use of any person until the rent 
therefor has been paid for at least one quarter, for 
which the postmaster will give a receipt, and keep 
a record thereof in his office, which record shall 
be delivered to his successor. 

Every postmaster is to ketp a record in his of- 
fice of all postage stamps and envelopes, and of 
all postal books, blanks, or property received from 
his predecessor in office from the Post Office De- 
partment, or from any of its agents, and also of 
all payments in money for postages, and all pay- 
ments for box rents, and of all other receipts on 
account of any part of the postal service, and of 
any other transactions which shall be required by 
the Postmaster General, and these records are to 
be preserved and delivered over to his successor 
in office, and be at all times subject to examina- 
tion of any special agent of the Department. 

Whenever, by reason of the presence of a mil- 
itary or naval force near any post office, unusual 
business accrues thereat, the Postmaster General 
is to have power to make a special order allowing 
proportionately reasonable compensation to the 
postmaster, and for clerical service, during the 
period of such extraordinary business. 

It will be the duty of postmasters to render a 
quarter-yearly account to the Postmaster General, 
under oath, in such form as he shall prescribe, of 
all emoluments or sums by them respectively re- 
ceived for boxes or pigeon holes, or other recep- 
tacles for letters or papers, and by them charged 
for to individuals; or for the delivery of letters or 
papers at or from any place whatever; and of all 
emoluments, receipts, and profits that have come 
to their hands by reason of keeping branch post 
offices; and no postmaster is, hereafter, under any 
pretense whatever, to have, or receive, or retain 
for himself, in the aggregate, more than the amount 
of his salary. 

And the Postmaster General is further to be au- 
thorized to require, by a form to be prepared by 
him, a sworn statement, to accompany or fol- 
lowing the quarterly account of any or all post- 
masters, that such postmaster has in such account 
truly stated the entire amount of postages, box 
rents, and all other charges and emoluments col- 
lected or received by him at his office during such 
quarter; and that he has not knowingly delivered, 
or permitted to be delivered, to any person any 
mail matter on which the postage had not been 
paid at the time of delivery; and that such quar- 
terly account exhibits truly and faithfully the en- 
tire receipts of his office which have been collected, | 
and the entire sam which could have been by due 
diligence collected; and that the credits he claims 
are just and true, as he verily believes; and any 
false swearing therein will render him liable to the 
pains and penalties of perjury. | 

The Postmaster General is to have authority to | 
regulate the periods during which undelivered let- 
ters shall remain in any post office, and the times 
at which such letters are to be returned to the Dead 
Letter office, and to make regulations for their re- 
turn to the writers fromthe Dead Letter office, when 
he is satisfied they cannot be delivered to the par- 
ties addressed. He is to have authority, also, to 
order the publication of the list of non-delivered 
letters at any post office, in his diseretion, by 
writing, posted in a public place or places, or in 
any daily or weekly newspaper regularly pub- 
lished within the post office delivery having the 
largest circuJation within such delivery ;and where 
no such paper is published within the post office 
delivery, or where a newspaper published within 
the dehvery of an adjoining post office has the 
largest circulation within the post office delivery 
in question, such list may be published in any | 
such newspaper of an adjoining delivery having 
the largest circulation within the delivery of the 
post office publishing the list; but in no case is 
compensation for such publication to be allowed | 
ata rate exceeding one cent for each letter so ad- 
vertised; and no such publication is to be required 
except where the Postmaster General shall decide | 
that the public interest requires it. Letters ad- || 
dressed to parties foreign born may be published | 


in a journal of the language most used by the par- 
ties addressed, if such be published in the same 
or an adjoining delivery. 

Dead letters containing valuable inclosures are 
to be registered in the Department; and when it 
appears that they can neither be delivered to their 
address, nor to the writers, the contents, so far 
as available, are to be included with the receipts of 
the Post Office Department, and the amount thereof 
is to be shown in the annual report, and be sub- 
ject to reclamation by either the party addressed, 
or by the sender, for four years from the registry 
thereof, careful account being kept of the same. 
All other letters deemed of value or of importance 
to the party addressed, or to the writer, and which 
it appears cannot be returned to either destina- 
tion, are to be disposed of as the Postmaster Gen- 
eral may direct. 

The Postmaster General may provide by reg- 
ulation for the disposition, for the benefit of the 
Department, of printed matter which remains in 
any post office, or in the Department, not called 
for by the party addressed; but the postmaster is 
to notify the publisher of any newspaper or period- 
ical of the fact when any subscriber shall refuse 
to take the same from the office, or shall neglect 
to call for the same for the period of one month, 
which notice may be sent free under regulation 
to be provided by the Postmaster General. 

The action of the Post Office Department re- 
specting foreign dead letters is to be subject to 
conventional stipulations with the respective for- 
eign administrations. 

Letter carriers are to be employed at such post 
offices as the Postmaster General shall direct, for 
the delivery of letters in the places respectively 
where such post offices are established; and for 
their services they are severally to receive a sal- 
ary, to be prescribed by the Postmaster General, 
not exceeding $600 per year. But on satisfactory 
evidence of their diligence, fidelity, and experi- 
ence as carriers, the Postmaster General may in- 
crease their respective salaries from time to time 
to any sum not exceeding $1,000, at offices where 
the income from postages on the local letters shall 
yield a sum more than sufficient to pay all ex- 
penses of the carrier system at such offices. Each 
of the carriers is to give bond, with sureties, to 
be approved by the Postmaster General, for the 
safe custody and delivery of all letters, packets, 
and moneys received by him. Whenever the 
Postmaster General shall have perfected the car- 
rier system in any postal district so as, in his 
judgment, to justify him therein, he is to be au- 
thorized to make delivery, within any prescribed 
postal district, of mail matter by letter carriers, as 
frequently as the public convenience in such dis- 
trict shall require, and he is to make all proper 
regulations for that purpose. 

The Postmaster General is to be authorized, 
when, in his judgment, the public interest or con- 
venience may require it, to establish one or more 
branch post offices, and also pillar boxes, or other 
receiving boxes, for the safe deposit of matter for 
the mailsand for delivery; and in case of such es- 
tablishment ofa branch office, the person in charge 
thereofis to be appointed, and his salary fixed, 
as in the case of a letter-carrier, and the like bond 
required. ‘The post officer in charge of the branch 
office may also be a depositary for the sale of 
stamps, to be delivered to him for that purpose by 
the postmaster of that postal district in sums not 
at any time to exceed one half the penalty of his 
bond. All expenses for the letter carriers, branch 
offices, and receiving boxes, or incident thereto, 
are to be entered and reported in a separate ac« 
count from the ordinary postal expense of such 
post office, and be shown in comparison with the 
proceeds of the postages on local mail matter at 
each office, in order that the Postmaster General 
may be guided in the expenditures for that branch 
of the postal service by the incdme derived there- 
from; and all such expenses are to be paid outof | 
the income of the post office at the district in which 
they are incurred. The postmaster of any office 
where letter carriers are employed is to be allowed 
to contract with the publishers of any newspapers 
or periodicals, and with the publishers of any cir 
culars, for the delivery by postal carriers, within 
his postal district, of any such publications not 
coming through the mails, at rates and upon terms 
to be agreed upon, such arrangement and terms 
being equally open to alilike publishers; but such 
contract is to have no force or effect until approved 
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by the Postmaster General. The Postmaster 
General may also provide by regulation for the 
delivery by such carriers of small packets other 


than letters or papers, and not exceeding the max- 


imum weightof mailable packages; butsuch pack- 
ages must be prepaid by postage stamps at the 
rate of two cents for each four ounces or fraction 
thereof. No postmaster is to receive to be con- 
veyed by the mail any packet or package which 
shall weigh more than four pounds, except books 
published or cirenlated by order of Congress. 
Upon the following mailable matter the postage 
must be prepaid at the time of mailing, by stamps, 
unless otherwise expressly provided in this act: 
First, all domesticletters, whether passing through 
the mails, or collected, or delivered by postal 
agents or carriers. Second, all transient printed 
matter. Third, all seeds, cuttings, bulbs, roots, 
and scions; all pamphlets, books, book manu- 


scripts, and proof-shects, maps, prints, engrav-, 


ings, blanks, flexible patterns, samples, and sam- 
ple cards, phonographic paper, letter envelopes, 
postal envelopes, paper, and photographic rep- 
resentations of different types. Fourth, after the 
Ist of July, 1864, all papers and periodicals pub- 
lished less frequently than once a week. Fifth, 
all other things in the mail not otherwise provided 
or. 

Upon the following mailable matter the postage 
is to be paid before delivery for not less than one 
quarter nor more than one year; and such pay- 
ment for a term may be made either at the mailing 
office or at the office of delivery. If the term com- 
mences at any other time than at the beginning of. 
a quarter, such payment must be made to cover 
such fractional quarter, and also for the next fol- 
lowing quarter; otherwise the postage will be col- 
lected thereon as on transient matter, First, reg- 
ular weekly, tri-weekly, semi-weekly, and daily 

ublications, and all other regular publications, 
issued from a known office of publication more 
_ frequently than once a week, and sent to regular 


subscribers.’ Second, until the 30th June, 1864, all | 


newspapers and periodicals issued from a known 
office of publication less frequently than once a 
week, and sent to regular subscribers. Mailable 
matter is divided into three classes: letters, printed 
matter, miscellaneous matter. The first class em- 
braces all correspondence, wholly or. partly in 
writing, except that mentioned in the third class. 
The second class embraces all mailable matter ex- 
elusively in print, and regularly issued at stated 
periods, without addition by writing, mark, or 
sign. The third class embraces all other matter 
which is or may hereafter be by law declared 


‘mailable;cmbracingall pamphlets, occasional pub- | 


lications, books, book manuscripts, and proof- 
sheets, whether corrected 
engravings, blanks, flexible patterns, samples and 
sample cards, phonographic paper, letter envel- 
opes, postal envelopes or wrappers, cards, paper, 

lain or ornamental, photographic representations 
of different types, seeds, cuttings, bulbs, roots, 
and scions. “Ihe maximum standard weight for 
the single rate of letter postage is one half ounce 
avoirdupois. The rate of postage on all domestic 
letters transmitted in the mails of the United States, 
and not exceeding one half ounce in weight, is to 
be uniform at three cents; and for each half ounce, 
or fraction thereof, of additional weight, there is 
to be charged an additional rate of three cents, to 
be in all cases prepaid by postage stamps plainly 
affixed to such letter. The rate of postage on all 
letters not transmitted through the mails of the 


United States, but delivered through the post of- | 


fice, or its carriers, commonly described as local 
or drop letters, and not exceeding one half ounce 
in weight, is to be uniform at 
ditional rate for each half ounce or 


fraction thereof 


of additional weight, to be in all cases prepaid by | 


postage stampsafiixed to the envelope of such let- 
ter; but no extra postage or carrier’s fee is to be 


hereafter charged or collected upon letters deliv- | 
norupon letters collected by them | 


ered by carriers, 
for mailing or for delivery. The domestic letter 
rate of postage is to he established for all mailable 
matter which is wholly or partly in writing, ors 
so marked as to convey any other or further in- 
telligence or information than is conveyed by the 
original print in case of printed matter, or which 
ia gent in violation of law or regulations of the 
Department touching the inclosare of matter which 
may be sent at less than letter rates, and for all 
matter introduced into the mails for which no dif- 


or not, maps, prints, | 


two cents, and an ad- į 


i 


| in the post office 


ferent rate is provided by law. But book manu- 
scripts and corrected proofs passing between au- 
thors and publishers may pass at the rate of printed 
matter; and publishers of newspapers and: period- 
icals may print or write upon their publications 
sent to regular subscribers the address of subscrib- 
ers and the date when the subscription expires, 
and may inclose therewith receipts for payment 
and bills for subscription thereto. On all matter 
not enumerated as mailable matter, and to which 
no specific rates of postage are assigned, and which 
shall nevertheless be mailed, the rate, if the same 
shall be forwarded, is to beestablished atthe rate 
of letter postage. If any matter on which by law 
the postage is required to be prepaid at the mailing 
office shall reach its destination without such pre- 
pay ment, double the prepaid rates are to be charged 
and collected on delivery; and insufficient prepay- 
ment is to be disregarded, but the matter may in 
such case be forwarded, charged with rates as if 
wholly unpaid. The Postmaster General is to be 
authorized to provide by uniform regulation for 
transmitting unpaid and duly certified letters of 
soldiers, sallors, and mariners in the service of the 
United States to their destination; and all other 
letters which from accident or neglect appear to 
have been mailed without prepay ment of postage, 
where, in the latter class, the writer is not known, 
or cannot be promptly advised of his default; but 
in all cases of letters not prepaid, except certified 
soldiers’? and naval letters, the same are to be 
charged with double rates of postage, to be collected 
on delivery. Whenany writer of a letter on which 
the postage is prepaid shall indorse in writing or 
in print upon the outside thereof his name and 
address, with a request thatthe same be returned 
to him if not called for or delivered within certain 
days, not to exceed thirty, any such letter is not 
to be advertised nor treated as a dead letter at the 
office addressed, butis to be returned as requested, 
charged with the proper postage at the prepaid 
rate, to be collected on the return delivery; and if 
not then delivered, it is to be treated as a dead let- 
ter. The postage on returned dead letters, not 
registered as valuable, isto be three cents for the 
sine rate; on returned dead letters, registered as 
valuable, double rates are to be charged. All let- 
ters directed to any person not found at the office 
addressed may be forwarded to any other office 
where he may be found, without additional charge 
of postage. 

The Postmaster General is to have authority to 
pay, or cause to be paid, a sum not exceeding 
two cents each for all letters conveyed in any ves- 
sel or steamboat, not employed in carrying the 
mail, from one portor place to any other port or 
place in the United States, or from any foreign 
port to any port within the United States, subject 
to such regulations as the Postmaster Gencral may 
prescribe. But all such letters are to be deposited 
at the port of arrival, for mailing 
or delivery, and if for delivery within the United 
States are to be rated, if unpaid, with double rates 
of postage; and if only one rate shall have been 
prepaid by stamps, with one additional rate; in 
both cases cavering the fee paid to the vessel. No 
fees are to be allowed for letters collected by a 
carrier on a mail route. 

For the greatersecurity of valuable letters posted 
for transmission in the mails of the United States, 
the Postmaster General is authorized to establish 
a uniform plan for the registration of such letters 
on application of parties posting the same, and to 
require the payment of the postage, as well as a 
registration fee of twenty cents, on every such, 
letter or packet, to be accounted for by postmas- 
ters receiving the same in such manner, as the 
Postmaster General shall direct; but such regis- 
tration is not to be compulsory except for money 
letters, and it is not to render the Post Office De- 
partment or its revenue liable 
letters or packets, or the contents thereof. If 
money letters are deposited for mailing without 
prepayment of the registration fee, they are, never- 
theless, to be charged therewith, and are not to 
be delivered until the same shall be paid; and pro- 


vision is to be made by regulation fora retarn | 


receipt to the writer, showing to whom and when 
such registered letter was delivered, which receipt 
is to be received in the courts as prima facie evi- 
dence of such delivery. 

The maximum standard weight for the single 
rate of postage on matter classed as printed mat- 
ter, and also on that classed as miscellaneous mat- 


for the loss of such ! 


ter, is to be four ounces .avoirdupois, subjectsto 
an exception which is provided for. “Phe rateiof 
postage on transient mailable matter of the second 
class, and also on all miscellaneous mailable mat- 
ter of the third class, (exceptcirculars and boeks,) 
is to be-two-cents for each four ounces or fraction 
thereof contained: in- any one package to one: ad- 
dress; and such postage is in all cases to be fully 
prepaid by stamps, plainly affixed to the: wrapper 
thereof. Double these rates will-be charged for 
books. | Circulars not exceeding three in number 
are to pass.at the single rate of two cents, abd:in 
that proportion for a greater number, adding’ one 
rate for three circulars or a less number. No ex- 
tra postage will be charged for a card printed-or 
impressed upon an envelope or wrapper. These 
rates must in all cases be prepaid by stamps.” 
The rate of postage upon mailable matter of the 
second class, issued once a week or more fie- 
quently from a known office of publication, and 
sent to regular subscribers, is to be as follows: 
upon newspapers and other periodical. publica- 
tions, each not exceeding the standard weight of 
four ounces, and passing through the mails or 
post offices of the United States between any points 
therein, the rate for each quarter of the year will 
be: for publications issued once a week, five cents; 
issued twice a week, ten cents; issued three times 
a week, fifteen cents; issued six times a week, 
thirty cents; issued seven times a week, thirty- 
five cents; and in that proportion, adding one rate 
for each issue more frequent than once a week, 
For weight exceeding four ounces, and not eX- 
ceeding eight ounces, an additional rate is to be 
charged; and on the same scale, an additional rate 
for each additional weight of four ounces or frac- 
tion thereof; and such postage must be prepaid 
for aterm not less than one quarter nor more than 
one year, at either the office of mailing or of delivery 
at the option of the subscriber, of which payments 
a record is to be made and preserved in the post 
office where paid; and no such publication will 
be delivered from the office until such paymentis 
made. KE. 
The rate of postage upon mailable matter of the 
second class, issued less frequently than once a 
week, froma known office of sublication, and sent 
to regular subscribers, will be as follows: upon 
newspapers, magazines, and other periodical pub- 
lications, each not exceeding the standard weight 
of four ounces, and passing through the mails 
or post offices of the nited States between any 
points therein, the rate for each such paper or pe- 
riodical will be one cent, and an additional rate of 
one cent for each additional weight of four ounces 
or fraction thereof. But the Postmaster General 
may provide by regulation. for the transportation 
of small newspapers in packages at the same rate 
by the standard weight of the package when sent 
to one address; and the rates thus provided must, 
until July 1, 1864, be prepaid at either the office 
of mailing or of delivery, at the option of the sub- 
scriber, for a term not less than one-quarter nor 
more than one year, except that newsdealers may 
pay the postage upon their packages as received; 
but on and after July 1, 1864, these rates are In 
all cases to be prepaid by stamps at the time of 
mailing. Publishers may inclose in their publi- 
cations sent to regular subscribers the bills for 
subscription thereto withoutany additional charge 
for postage, and may write or print upon their 
publications, or upon the wrappers thereof, the 
name and address of the subscribers and the date 
when the subscription will expire; but any other 
inclosure or addition in writing or in print is to 
subject the same to letter postage, which is to be 
collected hefore delivery thereof. The Postmas- 
ter Gencral may from time to time provide by 
order the rates and terms upon which route ageats 
may receive and deliver at the mail car or steamer 
packages of newspapers and periodicals delivered 
to them for that purpose by the publishers, or any 
news agent in charge thereof, and not received 
from, nor designed for delivery at, any post of- 
fice. The Postmaster General is to have authority 
to prescribe by regulation the manner of wrapping 
and securing for the mails all matter not charged 
with letter postage nor lawfully franked, so that 
the same may be conveniently examined by post- 
masters: and if not so wrapped and secured, the 
same is to be subject to letter postage. He may 
also provide by regulation for ascertaining by fur- 
nished lists, by affidavit, or otherwise, whether 
publishers send or have sent their publications 
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unpaid through. the mails to other than their reg- 
cular subscribers. 

=: Postmasters,at the office of delivery, are to be 
anthorized, andit is to be their duty, to remove 
ithe wrappers and envelopes from printed and other 
matter not-charged with letter postage, nor-law- 
fully, -franked, for the. purpose of ascertaining 
whether ;there..is upon, or connected with, any 
guch printed.matter or in such package any mat- 
teror thing which. would authorize or require the 
‘charge of a higher rate of postage thereon. The 


Postmaster General may require an affidavit in | 


form, tobe prescribed by general regulation, to 
be taken -by any publisher, or any clerk, agent, 
cor-servant of such publisher of any paper or 
periodical, which, by the terms of this act, may 

e sent to regular subscribers without prepay- 
ment of postage at the mailing office, to the effect 
that.neither he nor any other proprietor, clerk, 
‘agent, or employé, within his knowledge, has 
sent, or caused or permitted to be sent, through 
the mails without prepayment by postage stamps 
sany.copies.of such paper or periodical, (naming 
“it,) except the same were sent to bona fide and 
regular subscribers thereto. And if it be ascer- 
tained that such papers or periodicals have been 
thus unlawfully sent, with the knowledge or con- 
sent of such proprietors, or of the agent or clerk 
in-charge of that business, or if such affidavit, 
when required by the Postmaster General, or by 
a special agent of the Post Office Department, 
shall be refused, the person guilty of such offense, 
or refusing such oath, is to be liable to a fine of 
fifty. dollars in each case, to be recovered by suit 
before any court of competent jurisdiction, one 
half of which, when recovered, will be paid to 
«the informer. 

. Mr. COLLA MER. [ have several amendments 
to offer to the bill, many of which are merely 
verbal. Inthe first place, | will pass through the 
«bill making those amendments which are merely 

verbal. On page 3, section four, line twelve, 1 

move to insert after the word “to,” the words 

“less than;” so that the clause will read, * when- 
ever it shall have amounted to less. than $1,000 
and not less than $100, &e. 

| The VICE PRESIDENT. That amendment 
will be.made, if there be no objection. The Chair 
hears none. 

; Mr. COLLAMER. On page 5, section nine, 
line:ten, | move to fill up the blank in that line by 

the word “eleven;’* so that it will read, “as pro- 

vided for in section eleven of this law.” 
The amendment was agreed to. 


Mr. COLLAMER., On page 12, section twen- 
ty-four, line four, the word ‘expense’? should be 
‘expenses. ? 

The amendment was agreed to. 

Mr. COLLAMER. On page 15, section twen- 
ty-nine, line two, at the end of the line, after the 
word “second”? the word “ regular” should be 
isserted ; s0 as to read, regular printed matter.” 

The amendment was agreed to. 


Mr.COLLAMER. On page 18, section thirty- 
seven, line four, the word * mariners” should be 
changed to “ marines.” 

. The amendment was agreed to. 


Mr. COLLAMER., On page 20, section forty- 
two, line seven, l desire to have the word “of” 
stricken out, and the words “ not exceeding”? in- 
serted; so that it will read, ‘us well as a registra- 
tion fee not-exceeding twenty cents.” 

The amendment was agreed to. 


Mr. COLLAMER. ‘On page 18, section thirty- 
seven, line six, the word ‘mailed’? should be 
erased, and the words “ deposited for mailing” 
inserted, 

The amendment was agreed to. 


Mr. COLLAMER. On page 18, section thirty- 
81x, lines six and seven, the words * charged with 
rates as if wholly unpaid” I desire to have erased 


pertally prepaid, and forwarded, the letter shall 
e charged with double the postage, paying no 
regard to what has been paid. I see no good rea- 
son in that; and on reflection I desire thatthe words 


“charged with rates as if wholly unpaid” in that 
section should be erased. 
The amendment was agreed to. 


Mr, COLLAMER. -On page 20, section forty- 
two, lines ten and eleven, the words © except for 
Money letters’’ should be erased, and also all 


The provision is, that when a letter is deposited | 


after the word * thereof”? in line thirteen down to 
and including the word * paid’? in line seventeen, 
in the following words: 


And provided further, That if money letters are deposited 
for mailing without prepayment of the registration fee, the 
same shall, nevertheless, be charged therewith, and shall 
not bé delivered until the same shall be paid. 


The ameidment was agreed to. 
Mr. COLLAMER. I propose an amendment, 


as an additional section: 
And beit further enacted, That this act shall be in force 
aud take effect from and after the 30th day of June, 1863. 
The amendment was agreed to. 


Mr. COLLAMER. These are all the amend- 
ments that Í desire to offer. 

The bill wasreported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
It was read the third time. 

Mr. TRUMBULL. Perhaps an amendment 
can be received by unanimous consent now. In 
regard to the oath, | wish to suggest that we 
passed a law at the last session of Congress pre- 
scribing an oath of office for all persons appointed 
or elected to any office under the Government; 
and I think that is a better way than to prescribe 
a particular oath in each case—I mean so far as 
the loyalty of the party is concerned. In the sec- 
ond section of this bill a provision is inserted re- 
quiring the person appointed to make oath that 
he ‘is now and will continue to be loyal and faith- 
ful to the United States of America, and to the 
Union of said States, and will oppose all combi- 
nations and all efforts against the same, or de- 
signed for the overthrow thereof.” | would sug- 
gest to the chairman of the Post Office Committee 
that these words be stricken out, and that the re- 
mainder of the oath remain, which requires him 
to swear that he will faithfully perform the duties 
of his office, and then let him subscribe to the oath 
which is provided generally for all officers. 

The vice PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday. 

Mr. DAVIS. I move to dispense with 

Mr. COLLAMER. Will not the gentleman 
allow us to finish this bill? There willbe no dis- 
cussion about it, 

Mr. DAVIS. I move to take up Senate bill 
No. 452, but J will al.ow this bill to be disposed of. 

Mr. SHERMAN. I have no objection to the 
bill of the Senator from Vermont being finished. 

Mr. COLLAMER. 1 only want the special 
order laid aside informally. 

Mr. SHERMAN. If the bank bill does not 
lose its place, I have no objection to finishing the 
pending bill. 

The VICE PRESIDENT, It can be inform- 
ally laid aside, and will be so, if there be no ob- 
jection. The Chair bears none. 

Mr. TRUMBULL. I make this suggestion, 
if the chairman of the Post Office Commitree as- 
sents toit; that after the word * therefore ” in the 
seventh line of the second section, there be insert- 
ed ‘in addition to the oath of office prescribed by 
the act of July 2, 1862.’? Then the section will 
go on requiring the officers ‘respectively’? to 
* take and subscribe the following oath or affirm- 
ation before some magistrate, and cause a certifi- 
cate thereof to be filed in the General Post Office; 
leaving that part of the oath which applies to the 
discharge of the duties of the particular office to 
remain, Strike out all about his loyalty, and let 
him take the general cath prescribed by law on 
that subject. 1 propose to strike out from line 
fourteen’ to eighteen after the words “ United | 
States’? down to and including the word “ thereof” | 
and then refer to the other law. If there is no 
objection to thas, I make that suggestion. 

Mr. COLLAMER. I do not know that I have 


any objection to it. l 


Mr. TRUMBULL. I.make that motion, then, |! 


to insert after the word * therefor,” the words 
“in addition tn tbe oath of office prescribed by 
the act of July 2, 1862.” 

The VICE PRESIDENT, That amendment | 
will be made by the unanimous consent of the 
Senate, The Chair hears no objection. 

Mr. COLLAMER. 1 should like to hear it 
read from the desk. 

The Secretary read the amendment, which was 
on page 2 of the bill, line seven of section two, | 


after the word “therefor”? to insert “in addition || 


to. the oath of office prescribed by the act of July 


2, 1862,” and to strike out after the word “States,” 
in line fourteen, to the word * thereof,” in line 
eighteen, so that the clause will read: 


Sec.2. tnd be it further enacted, That the Postmaster 
General, all postmasters, and special agents, and all persons 
employed ithe General Post Office, or in the care, cus- 
tody, or conveyance of the mail, hereafter appointed orem- 
ployed, shall, previous to entering upon the duties assigned 
to them, or the execution of their trusts, and before they 
shail be entitied to.receive any emoluments therefor, in ad- 
dition to the oath of office prescribed by the act of July 2, 
1862, respectively take and subscribe the following oath or 
affirmation before some magistrate. and cause a certificate, 
thereof to be filed in the General Past Office. 


Mr. COLLAMER, Do you notstrike out part 
of the oath? 
Mr. TRUMBULL. Let the Secretary read the 


‘words proposed to be stricken out. 


Mr. COLLAMER. Read the oath as it will be 
after the clause is stricken out. 

The Secretary read, as follows: 

l, A B, do swear (or affirm, as the case may be) that I 
will faithfully perform all the duties required of me, and 
abstain from everything forbidden by the Jaws in relation 
to the establishment of the postoffice and post roads within 
the United States; and that I will houestly and truly ac- 
count for and pay over any moneys belonging to the sald 
United States whieh may come into my possession or con- 
troi; so help me God. 

Mr. COLLAMER. I have no objection. 

The VICE PRESIDENT. That amendment 
will be made. 

The bill was passed. 


NATIONAL CURRENCY, 


The VICE PRESIDENT. The special order 
of the day isthe unfinished business of yesterday, 
which is the bill (S. No. 486) to provide a national 
currency, secured by a pledge of United States 
stocks, and to provide for the circulation and re- 
demption thereof. That bill is now before the 
Senate-as in Committee of the Whole, the pend- 
ing question being on the amendment of the Sen- ` 
ator from Kentucky, (Mr. PowsLL.] 

Mr.SHERMAN. Mr. President, the import- 
ance of the subject under consideration demands 
a fuller statement than has yet been made of the 
principles and objects of this bill. 1 wished to 
avoid the labor of discussing this subject; but it 
seems to be necessary. I shall endeavor to con- 
dense what I have to say, for I know the time of 
the Senate is precious, and I desire to get a vote on 
this bill, if practicable, to-day. 

It is the misfortune of war that we are com- 
pelled to act upon measures of grave importance 
without that mature deliberation secured in peace- 
ful times, We are now to act upon a measure 
that will affect the property of every citizen ofthe 
United States, and yet our action for good orevil 
must be concluded within the few days or weeks 
of this session. Weare about to choose between 
a permanent system, designed to establish a uni- 
form national currency based upon the public 
credit, limited in amount, and guarded by all the 
restraints which the experience of men has proved 
necessary, and a system of paper money, without 
limit as to amount, except for the growing neces- 
sities of war. In the consideration of such a ques- 
tion we surely should sacrifice all local interests, all 
pride of opinion; and, while acting promptly un- 
der the pressure of events, we should bring to our 
aid allthe wisdom of united counsels, and all the 
light which the experience of former generations 
of men can give us. 

It is fortunate that the scheme presented is not 
novel either in its principles or details; nor is it 
presented to us for the first time at this session. 
In December, 1861, the Secretary of the Treasury 
briefly but clearly stated the outlines of the sys- 
tem proposed, and a bill similar in its main pro- 
visions to the one under consideration was intro- 
duced inthe House of Representatives at the last 
session, It was not then much discussed, because 
of the greater demand for military and naval 
measures, and the necessity ofan extensive and 
novel law of internal taxation. 

But while we were thus engaged, this system 
was discussed among those whose business made 
them conversant with finance aud currency; and, 
sir, | may safely say that though it ran. counter 
to the local interests of those engaged in the bus- 
iness of banking, it has steadily gained in favor 
with all classes of our citizens. 

The subject was again presented tous at-greater 
length and with more urgency by the Secretary 
of the Treasury in his recent annual report, in 
which the arguments for and against the system 
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are ably discussed, The bill has been published 
in various forms and extensively circulated, so 
that opinions on the subject have been canvassed 
and weighed by ail those who take an interest in 
it. It only remains for Congress to determine 
whethér it shall become a law. 

It must be remembered that this bill is taken up 
when our financial condition is not the most fa- 
vorable. Gold is at a premium of between fifty 
and sixty per cent., and is substantially banished 
from circulation, We are in the midst of war, 
when the necessities of the Government require 
us to have large sums of money. We cannot 
choose as to the mode in which we shall get that 
money. If we pursue the ordinary course, the 
course that has been sufficient in times of peace 
to raise money, of patting our bonds into market 
and selling them for what they will bring, it would 
be ata great sacrifice, We know this from the his- 
tory of other nations and from our own experi- 
ence. We, therefore, must look to some system 
of finance that will give us all the aid possible 
either in the form of paper money or by the agen- 
cies of associated banks. We know very well 
that after this war is over, this Government will 
still be largely in need of money; that when the 
rebellion is subdued, the condition of society in 
the southern States will be disturbed; that it will 
be necessary to maintain for some time consider- 
able armies in order to preserve pace; and that 
in any aspect of affairs this Government must 
undertake responsibilities and incur debts and lia- 
bilities of which we have had no example in our 
previous history. 

The financial measures heretofore adopted are 
necessary to be considered before I proceed to ex- 
amine the features of this bill. A fter the war broke 
out we were able to borrow money upon the credit 
of the United States until December, 1861. The 
amount of demand notes previously issued was 
comparatively small, In December, 1861, by the 


suspension of specie payments the whole of the | 


gold -was withdrawn from circulation, and there 
was nothing then in circulation but the paper of 
local banks, which by the laws of the United 
States could not be used in Government transac 
tions. We were then in the peculiar condition of 
a nation involved in war without any currency 

hatever which by law could be used in the or- 

inary transactions of the public business. Gold 
was withdrawn by the suspension of specie pay- 
ments; the money of the banks could not be used 


because the laws of the United States forbade its | 


and we were without any currency whatever. 
Under these circumstances Congress wisely au- 
thorized the issue of a considerable sum of United 
States notes. That thia measure was wise but 
few will controvert. We were compelled by a 


necessity as urgent as could be imposed upon any | 
To the extent to | 
which they were issued they were useful. They | 


legislature to issue these notes. 


were eagerly sought by our people. They were 
taken by our enemies in the South, by our friends 
in the North. They were taken in the East and 
in the West. They furnished the best substitute 
for gold and silver that could then be devised; and 
if we would limit the United States notes to the 
amount now authorized by law they would form 


a stable and valuable currency. 


But, sir, we know, not only by our own expe- i 


rience, but by the experience of other nations, that 
when a Government issues paper money in very 
large amounts, and without connecting it in ány 
way with the private operations of the people, it 
inevitably depreciates, aud, if carried to excess, 
deranges the values of all property. Still neces- 
sity presses us for money, and most of the great 
nations of modern times have during war been 
compelled by necessity to resort to some form of 
paper money. It has always been the most dif- 
ficult problem of war to maintain the Government 
credit and yet to procure the very large sums in- 
dispensable for its prosecution, We have but four 
expedients from which to choose: first, to repeal 
the sub-T'reasury act, and use the paper of local 
banks as a currency; secondly, to increase largely 
the issue of United States notes; thirdly, to or- 
ganize a system of national banking; or, faurthly, 


to sell the bonds of the United States in the open | 


market. 

Some three or four weeks ago I discussed at 
some length the propriety ofa repeal of the sub- 
Treasury clause, as it is called, and endeavored 
to show that local banks cannot be made to fur- 


nish a national currency. The losses in various 
ways from the use of their money, its deteriora- 
tion in value, the want of security, the want of 
uniformity, and many other objections to that 
paper money, made it inexpedient to resort to it. 
The United States notes are inevery respect a bet- 
ter form of currency than bank paper; but we have 
to examine now the objections that may be made 
to the further use of Government paper money. 
These objections are briefly but very plainly 
stated by the Secretary of the Treasury. 1 will 
read them: 

“<The principal objections to such a circulation as a per- 
manent system are: (1) the facitity of excessive expansion 
when expenditures exceed revenue; (2) the danger of lav- 
ish and corrupt expenditure, stimulated by facility of ex- 
pansion; (3) the danger of fraud in managemeut and su- 
pervision ; (4) the impossibility of providing itin sufficient 
amounts for the wants of the people whenever expend 
itures are reduced to equality with revenue or below it.” 

The danger of over-issue is constantly pressing 
upon us. lt is shown by the experience of other 
nations, and its effect in inflating values is felt by 
every one. The mere introduction of a billin the 
House to authorize the issue of $300,000,000 ad- 
ditional United States notes operated like magic. 
l have here a statement showing the effect of this 
proposition, On the day that bill was introduced 
gold commanded a premium of thirty-sixeand a 
half.per cent. The next day it rose to thirty- 
eight; within three days it rose to forty-one; on 
the 15th of January, six days afterwards, it rose 
to forty-eight and a half; and from that time to 
this ithas been continually rising. Itdid not suffer 
a decline until there was a disposition evinced in 
the Senate to check the over-issue of this kind of 
paper money. We have here a striking illustra- 
tion of the effect of even a proposed over-issue 
of this paper money. In one week it changed 
values over ten per cent., and in three or four 
weeks it changed them nearly thirty per cent. 
The proposition of the Senate to check this over- 
issue at once reduced it some four or five per cent, 
I have no doubt the passage of the bill reported 
from the Committee on Finance will still farther 
reduce the relative value of gold. 

Another effect of an over issue of paper money 
is to increase the compensation of employés, The 
expense of living is now considerably greater than 
before the war. We have had more propositions 
within the last month to increase the salaries of 
officers than we had within the two years pre- 
ceding. It is now said by nearly every clerk in 
the Departments, by nearly every officer in Wash- 
ington, by nearly every officer of the Government, 
that his salary is inadequate to pay his expenses. 
We find our expenses are largely increased by 
the deterioration of paper money, This deterior- 
ation will go on as it has gone on in the history 
of other nations, unless Congress check it by stop- 
ping its further issue. It increases the expenses 
of the Government in various ways. The price 
of provisions and clothing is increased; and all the 
money that we now borrow to defray the expenses 


| of the Government, and all the increased expense 


occasioned by this inflation of prices, must be paid 
eventually by the people of the United States with 
compound interest in gold. 

Another practical objection to these United 
States notes is, that there is no mode of redemp- 
tion. They are safe; they are of uniform value; 
but there is no mode pointed out by which they 
are to be redeemed. No one is bound to redeem 
them. They are receivable, but not convertible. 
They are debts of the United States, but they 
cannot be presented anywhere for redemption. 
No man can present them, except for the purpose 
of funding them into the b nds of the United States. 
They are not convertible; they lack that essential 
element of any currency. kd 

Another objection is, that they can only be used 
during the war. The very moment that peace 
comes, all this circulation that now fills the chan- 
nels of commercial operations will be at once ban- 
ished. They will be converted into bonds; and 
then the contraction of prices will be as rapid as 
the inflation has been. The issue of Government 
notes can only be a temporary measure, and is 
only intended as a temporary measure to provide 
for a national exigency. 

Another serious objection to these notes is, that 
they are made the basis of bank issues. Under 
the operation of the act declaring them to be a 
legal tender, the bank circulation has increased 


from $120,000,000 to $167,000,000. The banks $ 


have sold their gold ata large premium, and placed 
in their. vaults United States notes with which 

redeem their ownnotes, “That cannot be avoide 
As.we have made them a legal tender, banks are 
bound to take them in payment of debts:due: to 
them, and. they therefore have theright to-hold 
them-to pay their debts with. . The consequence 
bas been:that, while the Governinent:has been is- 
suing its paper money, some of; the banks have 
also been inflating the currency by issuing paper 
money on the basis. of United ‘States. money, 
This inflation may be illustrated by the statement 
ofa bank in Pennsylvania, sent to me with aview 
to show how much taxit would have to pay under 
the bill reported from the Committee on Finance. 

It has a capital stock of $200,000, and a circula- 

tion of $589,600; there was due to depositors 

$55,125; profit and loss, $36,294; and to other 

banks, $23,959. Thecirculation is $589,600. Now, 
what have they got to pay it with? Gold and sil- 

ver coin, $18,326, not one thirtieth part of the cir- 
culation; billsand checks, $27,128; banking house 
and lot, $4,000; due from other banks, $146,879. 
The assets on hand would but lide more than pay 
depositors and current debts to banks, leaving the 
whole circulation secured by loans and discounts. 
The whole of that circulation has no other basis 

except loans and discounts, and the circulation 

is three times the amount of the capital stock. 

It is very easy to prove that such a system 
of banking is a bad one, and would destroy and 
demoralize any country. There is no basis for it 
except loans and discounts; and we know by ex» 
perience that the loans and discounts cannot be 
drawn in rapidly enough to redeem a circulation, 
I have no doubt that the statement sent to me of 
this bank is only an illustration of many more. 
Indeed, L have looked at the published statements 
of some of the banks of New York, Pennsylva- 
nia, and other States, and many of them show the 
same inflation—a bank circulation without any 
basis whatever except loans outstanding, and 
whieh cannot be called in rapidly enough to liqui- 

ate it. i 

The practical difficulty is, how to check infla+ 
tion by banks. The spe to do so by taxation 
has given rise to nearly all the objections to this 
banking system, Can my honorable frieud from 
Vermont, (Mr. Corzamer,] who, | believe, is the 
most opposed to the system of taxing banks, show 
me how to check the over issue by banks? If 
Senators can point out any way in which this can 
be done, I should be very glad to adopt it, But 
there is no way. Ithas been proposed to tax them 
two per cent., or one third of their profits on the 
circulation; and we know what an opposition this 
has created, although I believe that the tax ‘is en- 
tirely defensible, Ìt is but proper for me to say 
that thig tax is not in this bill; the subject comes 
up in another bill, Whether the Senate willagree 
to it or not, I do not know; but I believe the tax 
of two per eent, can be maintained and defended, 
There is no tax in this bill on local banks. There 
is no connection between this bill and local banks; 
local banks are not mentioned in it, except that 
they are required to make certain reports which 
they can readily do without any trouble. 

There is but one other mode proposed to check 
this increase, but | would not assent to it because 
it is too harsh. Under the provisions of our laws, 
United States notes are made a legal tender in the 
payment of debts. We might, if we chose, ex 
cept banks from the operation of that provision; 
but I believe that would be harsh and unjust, be- 
cause, as we require them to receive these notes 
in payment of debts due to them, it would be 
very unjust for us to require them to pay out any- 
thing else but United States notes for their own 
notes, so that the issue of United States notes by 
the Government and making thema legal tender, 
both of which measures -were clearly necessary, 
have been the encouragementand basis of an im- 
flated bank circulation in the country, and there 
is no way to check this except by uniting the in- 
terest of the Government and the banks and the 
people together by one uniform, common system. 

It would be very easy for me to prove that dur- 
ing war local banks are the natural enemies of a 
national currency. They were in the war of 1812. 

Whenever specie payments are suspended, the 
power to issue a bank note is the same as the 
power to coin money. If you give to an individ- 
ual or a corporation the power to Issue his note 
as money ata time when he is not restrained by 
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the necessity of paying it in gold and silver, you 

‘ive’ him practically the power to: coin money. 
This power ‘Napoleon, in the midst of his cam- 
paigh: of Austerlitz, complained existed in the 
‘Batik of France, and insisted that it should be re- 
Strained. ’Lmay- say thatthere isnot asingle diffi- 
culty we aré now encountering in the finances of 
this'Govertmentthat has not been discussed and 
éfcoufitered. in“ France:and England during the 
g wars of the. French Revolution. Napoleon, 

i a letter which: T find in the fifth volume of Big- 
ronid speaking of the power granted to the Bank 
of France to issue paper money when specie pay- 
‘méiits were suspended, says: 

“The evil originates in the bank having transgressed the 
law. Whathas the law done? Ft bas given the privilege 
ofcolning money inthe form of paper to a particular com- 
pany; but what-did it intend by so doing? Assuredly that 
the circulation thus created should be based on solid ered- 
jt.) The bank appears to have adopted a most erroneous 
principle, whieh is to discount to individuals, not in pro- 
‘portion to their real capital, but to the number of shares of 
ats capital stock which they possess. That, however, is no 
real. test.of solvency. Slow many persons may be possessed 
of fifty of a hundred such shares and yet be so embarrassed 
that no one wouldtend them a single farthing? The paper 
‘of the. bank is thus-issued in many, perhaps a majority of 


cases, not on real credit,. but on a delusive supposition of | 
wealth. In, one word, in, discounting after this manner 
the bank is coining false money. So clearly do f see the 
dangérs of such a course, that, if necessary, I would stop | 
the pay of my soldiers rather. than persevere in it. Iam 
distressed beyond measure at the necessities of my situa- 
tion, which, by compelling me to live-in camps and engag- 
ing me in distaot expeditions, withdraw my attention from 
what would otherwise be the:chief object of my anxiety, 
the first wish:of my heart—a good and solid organization 
Of all that concerns the interest of banks, manufactures, 
and commerce,” 


Surely, when Napoleon was so jealous of the 
power of the Bank of France, as William Pitt was 
of.the Bank.of England, institutions of a national 
character, under the control of the national Legis- 
Jature, and carefully watched by executive power, 
to.coin money, or which is the same thing when 
specie payments are suspended, to issue paper 
money, we should be jealous of the power exer- | 
cised by a multitude of local banks chartered by 
twenty-eight States, and whose issues are not 
secured by any uniform standard and are not re- 
strained by the obligation to redeem in coin. 

+ This .idea expressed by Napoleon Bonaparte 
embodies.the real objection to bank paper money 
‘issued in time of war when specie payments are 
‘suspended. . It is a power that ought never to be 
exercised by any but the Government, It is the 
power to.cain money; because when a bank is- 
sues its bill without the restraint of specie pay- 
ments, it. substantially coins money, and false 
money. Sir, this is a privilege that no nation can 
safely surrender to individuals or banks. Itisa 
privilege that ought only to be exercised by the | 
highest powerin the Government. It oughtonly | 
to.be exercised by the State itself, and that only 
when the State is in danger. 

: Mr. Burke says that the revenue of the State is 
the: State; and the currency affects and controls 
the revenue. Now, sir, under our present system | 
we cannot reggive the revenue in the currency 
common among the people. Local banks beyond 
our power regulate the currency established by 
the Government. We cannot have a good cur- 
rency until these banks are reduced to a common 
system. Upon this point, I venture to refer to an 
authority which I do not like to quote, because it 
is not friendly to our country; yet itis a paper con- 
ducted with eminent ability—the London Times. 
Ina recent article on the subject of this bill, it 
says: 

_ By the want of a paper currency that would be taken 
in every State-of-the Union at its nominal value the Amer- 
icans have suffered severely. The difereut States were, | 
às to their bank notes,so many forcign nations, each refus- 
ing the paper of the others, except at continually varying 
rates of discount. Frequently there was a greater loss on 
paper. taken or sent from an eastern toa western State than 
on English bank notes converted into Austrian money in 
Vienna. Only adepts and regular money-changers could 
teH whether a uote was current or hot, the paper of broken į 
or suspended banks remaining in circulation long after their 
value had departed. The Federal Goverumentavoided loss 
by refusing all paper of every kind. Its import duties were 
taken only in gold, and inland revenue it had none, The 
first appearance of a department for collecting that kind of | 
taxation isin thé present bill proposed by Mr. Chase. But | 
the difficulties of the Governinent have compelled it to is- 
sue.a paper that will pass current in any part of the terri- 
tory. ‘Prough the evits of war the people will at least gain 
that deliverance from thé previous confusion of their cur- 
yency. which to Europeans appeared a barbarism. If the 
social storm sweeps away the < wild cat? and ¢ bogus’ banks 


of the Union, it will have left some small compensation for 
the wreck of better things. The best part of Mr. Chase’s 


plan is the suggestion that will probably excite the least | 
attention?’ : 

Sir, while E believe that no system of paper 
money should depend alone upon banks, I am 
far from objecting to their agencies. They are 
useful and necessary mediums of exchange, in- 
dispensable in all commercial countries. -The 
only power they derive from incorporation. not 
granted to all citizens is the power to issue notes 
as money, and this power is not necessary for 
their business or essential to their profit. Their 
business connects them with the currency; and 
whether it be gold or paper, they are deeply in- 
terested in its credit and value. Is it not then 
possible to preserve to the Government the ex- 
clusive right to issue paper moncy, and yet not 
injuriously affect the interests of the local banks? 

This is the object of this bill. Bat it is asked, 
why look at all to the interests of the banks;, 
why not directly issue the notes of the Govern- 
ment, and thus save to the people the interest in 
the debt represented by the notes in circulation? 

The only answer to this question is that history 
teaches us that the public faith of a nation alone 
is not sufficient to maintain a paper currency. 
There must be a combination between the inter- 
ests of private individuals and the Government. 
As this is an important principle, 1 venture to 
refer more fully to examples of depreciated Gov- 
ernment paper money. 

Oarrevolutionary currency, continental money, 
depreciated until it became worthless. I have here 
a table showing its gradual depreciation. When 
it was first emitted, June 23, 1775, it was par 
with gold. The last issue of $10,000,000 on the 
29th of November, 1779, sold for $259,743, or as 
one to thirty-eight and a half, and afterwards it 
went down in the hands of the people. Over 
$380 ,000,000 of continental scrip was issued. The 
first issue was good. If our revolutionary fathers 
had been able to confine the limit to something 
like ten or twelve millions, which would have been 
about the same proportion as $500,000,000 to our 
present condition, it would have maintained its 
credit, and would have been redeemed by the Uni- 
ted States. Soit was with the assignats of France. 
They were issued at first based upon the national 
domain amply secured, but they declined at a fear- 
ful ratio as the issue increased. I will read ashort 
extract to show the precise history of those Gov- 
ernment assignats, to warn Senators against tread- 
ing the same downward course: 

“Yn April, 1790, when the assignats were first circulated, 
their amount was stipulated at 400,000,000 francs, (between 
fifteen and sixteen millions sterling;) in September follow- 
ing their issue was extended to 1,200,000,000 5 in January, 
1793, they amounted to 3,626 000.000; in September, 1794, 
to 8,817,500,000 ; in 1795, 9,699,500,000 ; and lastly, in Sep- 
tember, 1796, to 4 000,000 frances, a sum far too enor- 
mons to be exp Leven in British money, were not all 
degrees of eomp n tost inthe extent of the amount. At 
the period of the gto constitute part ofthe currency 
of France, an assignat of 100 franes (about £4) was ex- 


E 
changed; for three aud a half sous (about 19d. sterling) in 
specie.” 


The issue of assignats was sustained by the 
same arguments that we hear now in favor of a 
continuous and. unlimited issue of this kind of 
paper money. Precisely the same kind of argu- 
ments were enforced with all the power and elo- 
quence of Mirabeau; and yet these assignats de- 
preciated from the very date of his speech, day 
after day; and on every fresh issue they went 
still further downward and downward, The very 
moment you reach the amount necessary for a 
circulating medium, at that very moment the de- 
preciation will commence, until it destroys all the 
standard of values, and all the rights to property. 

In Austria the same effect was produced. The 
wiener wahrung of that country passed through 
the same histor of depreciation as the assignats 
of France, showing an invariable law which can- 
not be disregarded by any nation, This country 
ean maintain an issue of about four hundred mil- 
lion dollars of United States demand notes, and 
no more; and when you go beyond that limit—a 
limit fixed by the laws of finance, which are irre- 
pealable—that moment you endanger your whole 
system. As a matter of course, you must during 
a time of war issue a certain amount of paper 
money as the basis of circulation or banking; but 
that amount must be limited by the demand fora | 
circulating medium. 

Mr. President, 1 have thus endeavoured to show 
that Government paper money, unsupported by 
private capital, cannot be maintained as acurrency | 
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i in time of war. 
| and didshow on a former occasion, that the issuing 


I have also endeavored to show, 
of notes by adiversity of private banks under State 
authority,and unchecked by specie payments, is 
inexpedient, destructive, and, in my opinion, un- 
constitutional. The two systems cannot exist.to- 
gether. They will inevitably induce inflation and 
ultimate bankruptey. A good national currency 
as a substitute for gold and silver can only exist 
by combining the two systems; so that the Gov- 
ernment may issue notes of uniform tenure prop- 
erly secured, and the banks shall redeem and 
maintain their credit. 

1 have a very curious diagram here that can 
only be instructive by being seen. It purports to 
be a diagram showing the progress of bank cap- 
ital, bank circulation, bank deposits, and bank 
loans in different periods of our national history. 
It shows very clearly that the very moment the 
circulating medium of the country passes beyond 
the true boundary line, that very moment every- 
thing else is inflated in proportion—-loans, dis- 
counts, and deposits; and this inflation goes on 
rapidly until some sudden unforeseen event checks 
the whole system, and it falls like a bubble to the 
ground, We were instructed in our boyish days by 
diagrams showing the heightof mountains and the 
length of rivers; but this diagram is more instruct- 
ive than any of that class. It shows that in 1837, 
the first period of inflation in this country since 
1815, the loans and discounts rose to the enormous 
sum of ¢540,000,000; the bank circulation rose to 
something like three hundred and forty millions, 
This was after the Bank of the United States had 
ceased toexist. Everything else became inflated; 
and within one year from that time there was a 
general collapse and disaster all over the whole 
country; the price of everything fell; and the great 
body of this currency fell dead on the hands of the 
people and was lost. Much of the deposits of in- 
dividuals in the hands of the banks was also lost; 
and more than one half of all the paper money 
then in circulation was substantially worthless to 
the community. The rapid change from a high 
period of inflation to a serious depression was al- 
most as rapid as the rise of prices. In 1857, the 
same rise occurred, but to a limited extent. The 
loans and stocks had then risen to $740,000,000, 
mostly on railroad securities. The collapse of 
bank in the State of New York, the Ohio Li 
Insurance and Trust Company, at once created a 
derangement in all financial matters,and there was 
then a term of great depression; so that within a 
single year the loans of the banks were reduced 
from $740,000,000 down to about $620,000,000, 
and the circulation and everything else accord- 


ingly. 

Mr. President, we are already in a period of 
great. infation. The Government of the United 
States has either in circulation or has authorized 
now nearly four hundred million dollars of United 
States notes. We have a bank circulation of from 
one hundred and sixty to ove hundred and seventy 
millions: If we adopt the proposition which is 
sent to us from the House of Representatives to 
go on increasing our circulation by the issue of 
$300,000,000 more it will create an inflation that 
will inevitably lead to the derangement of all the 
business affairs of the country. We must check 
it; we must put a stop to it. Whatever may be 
the hazards, we must check this over-expansion 
and over-issue. If you authorize that issue of 
United States notes it will be at once followed by 
an issue of more bank paper, and then we shall 
have the wildest speculation. Hitherto the infla- 
tion has not extended to many articles. Cloth- 
ing is somewhat higher; but most articles of pro- 
visions still maintain their equilibrium, Real 
estate has not yet been much affected by the in- 
flation; but if you go on adding to your currency, 
depreciating the standard of values, you will have 
our people within one year from this time em- 
barked in a wild series of speculations. ‘The wild 
lands of the West, which in 1837 were worth from 
fifteen to twenty dollars an acre, were one year 
afterwards reduced to Government prices. They 
will again become inflated, and every kind of 
business will be damaged and disorganized. l 
say it isa danger before which a lost batue sinks 
into insignificance; and if we permit this inflation 
to go on we shall do our country a greater harm 
than the confederates can possibly do by defeat- 
ing any one of our armies. i 

The question then eccurs—the only one, indeed, 
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which isatall practical to this discussion—w hether 
the bank bill proposed by the Secretary of the 
Treasury, and introduced by me in the Senate, 
will tend to secure us a national currency beyond 
the danger of inflation. Its general provisions are 
no doubt known to Senators. The amount of 
circulation limited by the terms of this bill is 
$300,000,000.. Is that currency safe? I think any 
one who will read this bill with candor will find 
that beyond all contingency the currency pro- 
posed to be issued under it is safe. It is first se- 
cured by the bonds of the United States; a mar- 
gin of ten per cent. is left for depreciation; and 
then in case of further depreciation the Secretary 
is authorized to call for the deposit of a greater 
amountofbonds. While the depreciation under par 
exists no interest can be paid upon these bonds, 
but it is held in the hands of the Secretary of the 
Treasury for redemption. „Besides that, the banks 
have to keep on hand twenty-five per cent. in law- 
ful money. The Senator from Kentucky [Mr. 
PowELL] proposes to make that gold and silver; 
but that is perfectly futile and impossible now. 
The bank bill requires that twenty-five per cent. 
of all the deposits and all the circulation shall be 
kept on hand, so that the note-holder will first have 
the security of the bonds of the Government and 
amargin for depreciation; he will have twenty-five 
er cent. of the amount of circulation always on 
and in the bank; and then, in addition to that, 
he will have the first lien on all property of the 
ank., 

Mr. COLLAMER. The Government. 

Mr. SHERMAN. Yes, sir, either the Govern- 
ment or the note-holder. T'he Government would 
havea lien for all the deficiency upon all the prop- 
erty of the bank; and in addition to that, it would 
have the additional responsibility of the banker 
himself to the amount of twice the capital stock. 
There is not, in this country, any scheme of bank- 
ing which secures the note-holder more perfectly 
than this. First, he has the credit of the United 
States by its bonds and by its guarantees; to guard 
against deficiency he has the deposit of one fourth 
the amount in bank; he has the individual liabil- 
ity of the stockholders to a limited extent; and he 
has the first lien on all the property of the bank, 
including the deposits. Itis impossible, therefore, 
to make a system more safe than this will be, 

Will this money be convertible? The United 
States notes are not convertible; that is, there is 
no one to pay them on demand. These bank bills 
are convertible. When they are presented at the 
counter it is the duty of the banker at once to pay 
them promptly in lawful money of the United 
States; and that money is to be restricted to the 
amount of the present issues or to the $50,000,000 
additional authorized in this bill. They are con- 
vertible at any time. 

This currency willbe uniform. It will be printed 
by the United States. It will be of uniform size, 
shape, and form; so thata bank bill issued in the 
State of Maine will be current in California; a 
bank billissued in Ohio will be current wherever 
our Government currency goes at all; and a bank 
bill issued in the State of Connecticut will Le freely 
taken in lowa or anywhere else. There is no limit 
to its convertibility. It will be of uniform value 
throughout the United States. I have no doubt 
these United States notes will, in the end, be taken 
as the Bank of England note now is all over the 
world, as a medium, and a standard medium of 
exchange; not, itis true, during the war, but after 
peace shall again bless us, These notes will then 
bethe very best currency that can be issued. They 
will be safe; they will be uniform; they will be 
convertible. Those are all the requisites that are 
necessary forany system ofcurrency orexchange. | 

Now, Mr. President, let us see and examine a 
little more accurately the advantages the Govern- 
ment of the United States will derive from this 
system; because, unless the Government is to 
derive some benefit the system ought not to be 
pressed, 1 take it as an axiom that the United 
States should not issue United States notes to an 
amount greater than sufficient to fill the vacuum | 
created by the withdrawal of gold, the amount of 
presentissues. What benefit, then, docsthe United 
States obtain from this system? The first bene- | 
fitis, there isa market furnished for the bonds of 
the United States. These banks must furnish ten 
per cent, more of the bonds of the United States 
than they receive in paper money. This at once, 
if the full amount is issued, which I do not antici- 


„substituting in their place an issue that will be 


pate within a year, will furnish a market for over 
three hundred and thirty million dollars of bonds; 
and we know very well by the laws Of demand 
and supply, that where a demand is made for a 
given article the demand extends far beyond the 
particular want. For instance, if there is a de- 
mand in England for ten-million bushels of wheat, 
that demand affects the price of one hundred mil- 
lion bushels in this country; so that the increase 
in the price of wheat growing out of this unex- 
pected demand for wheat is more than’ twice or 
threefold the value of the wheat that is demanded. 
You make a fixed and permanent demand for 
United States bonds used for banking purposes, 
and you give a credit to $1,000,000,000 of bonds. 
That is the law of demand and sapply. The 
very demand for these bonds, owing to the neces- 
sity forcapitalists to keep them to base their bank- 
ing upon, will make them a. desirable security. 
When a banker wishes these bonds other persons 
will wish them, Every demand you make for 
them increases largely the value of the security. 

I have no doubt—indeed I know—that within a 
very short time after this system is in operation, 
banks will be started. I know that then there will 
be a demand for these bonds. Many of the bonds 
that are now outstanding will be absorbed for 
banking purposes, and others will be demanded. 
They will be compelled to get them. Bankers will 
have them; other persons willhave them; because, 
as I said before, if you make a demand for one 
purpose, that demand will extend to many others; 
and this is an important consideration. Sir, you 
cannot carry on this war except by the sale of 
your bonds. Any ingeniously contrived system 
to carry it on by paper money in the form of cur- 
rency will be futile. Then you can only carry on 
your operations, as an individual or a nation, by 
ihe sale of your bonds or the use of your credit. 
If you have not got the money, you must borrow 
it; and all other schemesare idle. You may, itis 
true, furnish a limited amount in paper currency. 
When you go one step beyond that limit fixed by 
the laws of finance and commerce, then you de- 
stroy the value of that which you use as cur- 
rency. Your power to borrow goes on indefinitely. 
Your business, therefore, is to make a demand for 
your Government securities, and thus induce the 
investment of the money of the people in the bonds 
of the United States. 

Why, sir, there is in this country an ample 
supply of capital for all purposes. Our annual 
productions are shown by the census to be 
$1,900,000,000 a year. The aggregate wealth of 
this people is over $12,000,000,000. The actual 
capital that is now in the hands of the people, 
seeking and begging for investment, would carry 
on this war for years. There is no want of cap- 
ital. Itis a wantof confidence, a want of system; 
a fear that that which the people have will fall 
suddenly on their hands utterly worthless. That 
is the real danger. This bill does furnish agnarket 
for your bondsand your securities—that credit by 
which alone you can carry on a Government in 
time of war. i 

But, sir, that is not all. They will furnish a 
medium by which the State bank paper may be 
gradually absorbed—not by any harsh measures. 
Some of the friends of local banks think this is a 
great scheme to break down local banks. Why, 
sir, as I shall show you before I am through, it 
is clearly the interest of every local bank of the 
United States to avail itself of the provisions of 
this law. It will no doubt operate gradually to 
absorb the local banks, to retire their issues by 


safe, uniform, and convertible in all parts of the 
country. I believe this system, if it has a fair 
trial, a fair experiment, will gradaally absorb all 
the State banks, without deranging the currency 
of the country or destroying the value of the prop- 
erty of stockholders in banks. 

Not only that. This scheme will furnish a con- 
venient agency for the collection of your taxes. 
You have now in this country collectors and as- 
sessors scattered all over the country, in every 
district, and the people are compelled to pay taxes; 
some a little and some a great deal. What is the | 
medium by which they are to be paid? At pres- 
ent there is no other medium except by what are 
called the greenbacks, the United States notes, 
and these notes are forced out of circulation by the | 
superabundance of bank paper; so that a person 
who desiree to pay your taxes is camnelled to go | 


i is about thirty days; 


into your market to obtain first United 8 A 
mand notes by the sale or-conversion of his baule 
paper, and then to pay his taxes. This will furnish 
a convenient medium by which the taxes may be 
paid, and as these banks will gradually extend 
themselves allover the country, they willbe made 
the convenient depositories of the public money. 
Asitis now, every collector is bound to take what 
paper money he gets, and hold it'in’ his hands 
subject to all risks. “He dare not, under our laws, 
deposit it with banks. He runs-all the risk of 
fire and accident; and all the money lie may have 
on his hands he is responsible for.. He: has no 
safe where he can deposit it. The United States 

Government does not furnish a safe, and it forbids 

him depositing in banks. Under this. system all 

the money of the United States may be safely de- 

posited in banks, and that deposit will be secured 

y the Government bonds, so that there can be no 

oss. j 

But there isanother reason in favor of this: meas~ 
ure. It will make a community of interest be 
tween the stockholders of banks, the people, and 
the Government. At present there is a great 
contrariety and a great difference of opinion; a 
great diversity ofinterests, The local banks have 
one interest, and the Government currency an- 
other. They are brought into contact. But, sir, 
by the passage of this bill you will harmonize 
these interests; so that every stockholder, every 
mechanic, every laborer who holds one of these 
notes will be interested in the Government—not in 
a local bank, but in the Government of the Uni- 
ted States—wh ose faith and credit and security he 
will be more anxious to uphold. If this system 
had been spread all over this country, and these 
banks had been established as agencies North and 
South, East and West, upon the basis of national 
credit, I believe they would have done very much 
indeed to maintain the Federal Government and 
to prevent the great crime of secession. 

But, sir, there is a still higher motive for the 
passage of this bill. It will promote a sentiment 
of nationality. There can be no doubt of it. The 
policy of this country ought to be to make every- 
thing national as far as possible; to nationalize 
our country, so that we shall love our country. 
If we are dependent on the United States for a 
currency and a medium of exchange, we shall 
have a broader and a more generous nationality. 
The want of such nationality, I believe, is one of 
the great evils of the times. This doctrine of 
State rights, which substitutes a local community 
—for, after all, the most powerful State is but a 
local community—instead of the United States of © 
America, has been the evil of the times; and it 
has been that principle of State rights, that bad 
sentiment that has elevated State authority above 
the great national authority, that has been the 
main instrument by which our Government is 
sought to be overthrown. 

But, Mr. President, I say that this system will 
be a benefit to the banks themselves, as well as 
to the Government. The similarity of notes all 
over the United States will give them a wider cir- 
culation. A note issued bya bank in Maine will 
have upon it precisely the same engraving, the 
same form, the same character, as a note issued 
in Jowa. They will both rest on the same basis 
and the same security. This very fact will give 
them a broader circulation. Asa matter of course, 
now, when a note is issued in Ohio, if it straggles 
as far as Washington, itis discounted two per 
cent., although it is just as good as any other 
note, and is driven back by the very fact that it 
is ata discount. If that note bore the similitude 
of the United States of America, and the stamp 
and the guarantee which the United States gives 
it, it would go everywhere; and a note-holder 
would not care whether it were issued in Ohio, 
Connecticut, or California. That very similitude 
would give it a broader circulation, and, conse- 
quently, a more profitable circulation to the bank; 
it would not be returned so quickly. Ihave been 
told by gentlemen from New England that the 
average periods of circulation in New England 
in New York, in the cities, 
itis much less; in the West it is said to be sixty 
days. But, sir, these notes all being the same, 
they may have an indefinite circulation, and the 
average may extend to years, instead of months 
or days. - $ 

There is another 1mportant advantage which 
the banks would derive from this system. ‘They 


would be guarded against. all frauds and altera- 
tions. There would De but five or six kinds of 
notes in the United States, instead.of the great di- 
versity that there now is.. This would bea great 
guard. . Ihave herca table showing the. number 
of counterfeit notes. in, this country, to -which I 
will refer, ICis a curious.and instructive expose, 
bya friend.of. mine, who. took the. pains to ex- 
amine into thè subject: 
~ Phe notes ofover twelve hundred banks have.been eoun- 
terteited -or ahered.. There are in existence over three 
‘thousand kinds of altered notes ; seventeen hundred vari- 
eties of spurious notes; four hundred and sixty varieties 
‘Of linitations; aud over seven hundred of other kinds ; this 
arising trom the great variety of bank notes; there being, 
at a moderate estimate, over seven thousand various kinds 
of genuine bilis—some executed by good artists, and many 
in an indifferent manner. 

The following statistics: are from reliable data as to the 
‘years. 1856 ‘and 1862; 


$ 1856. 1862, 

Number of banks...........0005 sriesegeess 1,409 - 1,500 
Number. whose notes are not counterfeited, 463 253 
(Nuniber of kinds of imitations”......... 1,462 1,861 
-Number of kinds ofaltcrations.........008 1,119 3,039 
Number of kinds of  spurious??,........0. 224 3,685 


Task you, sir, bow, is it possible to have a 


currency—how is it possible for any honest man | 


to detect the genuine from the counterfeit, when 
‘he has to select from seven thousand different 
kinds of bank bills,.and the bills of those banks 
have been counterfeited; when. so large a portion 
of them are spurious. and. counterfeit? 
possible. Under this system, the banks will be 
saved from all this difficulty. There will be but 
six ov seven kinds of notes. They would become 
familiar to us, so that every. man would be a 
counterfeit detector in himself, and would aot be 
compelled to look through a long list to ascertain 
whether a bill was genuine or not. This very 
fact would give a credit and currency to bank cir- 
culation which it has not now, 

There is another. advantage these banks would 
have. They are made by this law depositories 
of the public money. All the money collected 
by the collectors and various other Government 

| officers would be deposited in the banks conven- 
dent or adjacent to the collector; and these depos- 
its are the most abundant and profitable source 
of revenue, They would be more stable than in- 
dividual deposits, 


in the banks perfectly safe, secured to the Gov- 
‘ernment by the. United States bonds; and yet they 
‘would be a legitimate source of banking profit, 
Under the present system the laws forbid such a 
thing. Local banks cannot be made a safe de- 
pository. ‘The experience of the past has shown 
that they are not safe depositories; and, there- 
fore, this would be an advantage which the new 
banks would have over the old. 

There is still another advantage. These notes 
are to be receivable for taxes due to the United 
States, The notes of the State banks cannot be 
received by any United States officer, They are 
dishonored and disgraced from the beginning by 
being refused by the national Government. The 
paper of these banks will be reccivable for Gov- 
ernment dues. This would be again another prof- 
itable source of circulation. 

Under this system, Mr. President, there could 
be no object for brokers, who are the natural ene- 
mies to banks, to * run” upon a bank; because 
the notes being all of uniform face and uniform 
value, exchange being equalized all over the coun- 
try, there would be no object fora * run,” as it 
is called, on a bank, think, therefore, it could 
be proved to the satisfaction of every man who 
is interésted in these banking associations, that it 
is for their interest to convert their local systems 
into the national system by filing with the Gov- 
ernment the security required by the law, and thus 
aiding the Governmentat the same time that they 
aid themselves, : 

It may be thought, and perhaps my friend from 
Vermont [Mr. Cottamer| thinks, that I am hos- 
tile to State banks. Lam not and never have been. 
I have always been friendly to them. But, sir, 
I think that everything ought to be subordinate 
now to what is necessary for the good of the coun- 
try. All private interests, all local interests, all 
banking: interests, the interests of individuals, 
everything, should be subordinate now to the 
interests of the Government; and whenever I see 
anything whatever standing in the way of what 
$ believe is demanded by the good of the United 
Siates at large, I will seek, if possible, without 


Itis im- 4 


They would be paid out in’ 
the form-of checks and drafts, and would be there | 
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doing them any injury,.to make them harmoni- 
ous with the system adopted by the General Gov- 
erument. -f believe that by the adoption of this 


| system you will harmonize the interests of the 
‘local banks with the interests of the Government 


of the United States. 

Now, sir, what benefits do the people derive 
from this system? Those benefits may be inferred 
from what I have already stated. In this way 
the people would have a currency combining the 
national faith with the private stock and private 
credit of individuals. They would have a cur- 
rency that would be safe, uniform, and convert- 
ible. Fhey would have all that can be desired 
inany community: a currency limited in amount, 
restrained by law, governed by law, checked by 


the power of visitation, checked by the limitation | 


of liabilities, safe, uniform, and convertible in 
every part of the country. When I see that the 
people of the United States can derive these ad- 
vantages; when I see that the Government of the 
United States can derive these advantages from 
this system of banks, I will not hesitate for a mo- 
ment, even if [-am compelled as a part of the sys- 
tem to induce the withdrawal of loca! bank paper, 


| toinduce them to surrender that which cannot safe- 


ly be exercised by any private individual in time 
of war; and that is the power to issue or to coin 


j Money; a power that should only be granted to 


the Government, 

Mr. President, I do not wish to pursue this ar- 
gument much further; but E could show, by ref- 
erence to our own history, that I seck to accom- 
plish only what all the statesmen of our country 
have sought to accomplish. Every party that 


has been organized in this country, from the foun- | 


dation of the Government to this time, has, at 


| some period of its history, sought to accomplish 
| this object of a uniform national currency. The 


Federalists, under the lead of Alexander Hamil- 
ton, brought order out of chaos after the revolu- 
tionary war by the adoption of the United States 
Bank. They gave us for twenty years a stable 
currency; and without that currency the funding 
system, which secured the credit of the United 
States, could not have been adopted. twas only 
through the agency of the Bank of the United 
States, organized in some respects upon a foun- 
dation like this, upon the basis of Government 
securities, that our fathers were enabled to pay 
off the revolutionury debt—to establish that wise 


| system by which it was gradually diminished and 


finally paid off, When that bank expired we had 
a period of confusion and disorder, We had the 
issues of local banks for four or five years, when 


| the Republican party, the rivals of the old Fed- 


eralists, then in pawer, passed a bank bill under 
the lead of Mr. Madison and Mr. Dallas. The 
arguments at those times in this very body, and 


‘in the House of Representatives, m 1815 and 


1816, show that the same difficulties by which we 
are nogy surrounded then existed—a depreciated 
and dMordered paper currency, which could only 
be remedied by the substitution of one national 
currency. That object was accomplished by the 
Republican party of Mr. Madison, by the incor- 
poration of the second Bank of the United States; 
and for twenty years that went on in a career of 
almost uninterrupted prosperity. No one lost by 
it. However, at the expiration of the charter of 
the second bank, there was no longer any debt of 
the United States; there was no object, so far as 
the Government was concerned, in having any 
kind of paper money. All the motive for paper 
money had ceased, so far as the Government was 
concerned. The debt was paid off. lt was the, 
object then to cease to contract any further debt; 
and, upon the basis of the facts then existing, I 
believe the adoption of the sub-Treasury scheme 
was a wise and judicious plan. FẸ was too young 
to take part in the political disputes of that time. 
Probably at that time, with my natural predilec- 


tions, if Í had taken part, I should have been op- | 


posed to the sub-Treasury scheme; but looking 
on it now without any feeling, F believe the adop- 
tion of the sub-Treasury scheme was wise, and in 
times of peace it was ample; gold and silver were 
abundantenough fora national currency, and form 
the best national currency; and were it not now 
necessary by the operations of war to substitute 


| some other for it, l should not be in favor of over- 


renin any portion of that system. 
The Democratic party, from 1837 to 1845, 
adopted the sub-Treasury scheme as theirnational 


H 
i| 
i 
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currency.. We. now, surrounded by difficulties, 
surrounded by war, and in the midst ef great 
troubles are compelled to resort to some scheme 
by which to nationalize and arrange upon a secure 
and firm basis a national currency. Every com- 
mercial country in the world has adopted it, and 
it isa remarkable fact that every nation of mod- 
ern times that has attempted to base its currenc 
solely upon Government paper has utterly failed, 
and has eventually repudiated that currency; but 
when itscurrency has been supported, aided, and 
combined with local banks, when the interests -of 
private individuals have been combined with the 
Government, the issues succeeded, The Bank of 
England is.a striking example. The Bank of 
England grew out of the loan by private individ- 
uals to the Government of Great Britain ofsome- 
thing like a million pounds. From that time it 
has been going on increasing, never fuiling, and 
yet the Bank of England is but a Government 
machine, All the paper issued by that bank is 
based upon the bonds of the Government. Not 
a dollar of notes issued by that bank but what is 
represented either by gold or silver, or by Gov- 
ernment securities; usually the Government secu- 
rities are largely in excess of the cireulation. 

lt is not necessary to resort to the history of 
the Bank of England or the Bank of France to 
show that no Governmentcan borrow large sums 
of money from the people except through the 
agency of some kind of fiscal corporation or of 
individuals. There must be some intermediate 
link between the people who loan the money and 
the Government who borrows it; and that link, 
according to the experience of nations, must be 
some corporation authorized to issue, upon the 
credit of the people, paper money. Every Bank 
of England note, every note of the Bank of France, 
is really a note of England or of France. In all the 
troubles that have occurred since the foundation 
ot those institutions, they have been mainly in- 
strumental in supporting and sustaining the credit 
of the country. 

Sometimes, I know, we are told that unless we 
issue this large amount of paper money we shall 
have to pay interest, and the national debt will ac- 
cumulate. Why, Mr. President, a national debt, 
although it is not a blessing, is yet not so danger- 
ous and troublesome a thing as many Senators 
think. The power of paying off a national debt, 
by the means of a sinking fund, exists at any 
time. The amount of tax levied by this bill will, 
in forty years, pay off every dollar of the national 
debt, ‘That may seem to be a striking proposition, 
but yet it is absolutely true. A sinking fund of 
$1,000,000 a year, at five per cent. per annum, will 
amount to $100,000 ,000 in thirty-five years. At 
six per cent. it will be $100,000,000 in thirty-two 
years; and the very tax levied by this bill upon 
these banks, if applied as a sinking fund and set 
apart for that purpose, would in thirty-five years 
at five per cent., or thirty-two years at six per 
cent., pay off $600,000,000 of the national debt. A 
sinking fund of $10,000,000 annually, commenced 
to-day, would in the lifetime of a single man pay 
off $2,000,000,000. Sir, I do not, therefore, fear 
a national debt if we only have a wise system of 
finance by which it may be maintained; because 
the operation of the sinking fund, as proved by 
actual experiment, is so striking that in the life- 
time of a single man an annuity of $10,000,000, 
as Í have stated, would pay off the largest possi- 
ble debt that it is anticipated can occur In our gen- 
eration—that is, $2,000,000,000. 1 may here say 
that it was the intention of the Committee on Fi- 
nance to report ag part of this scheme a perma- 
nent sinking fund; but on reflection, as it was a 
great subject, we thought it had better be deferred 
until the next session of Congress, when no doubt 
it will be presented for the consideration of both 
Houses, 

The operation of asinking fund teaches us a les- 
son of economy. One hundred thousand dollars 
that you may now waste by careless legislation, 
before itis paid off will, by the accumulation of 


| interest, amount to a very large sum, which will 


have to be paid off in gold and silver. An annu- 
ity of $10,000—an amount easily spent useless- 
ly and foolishly—would, if set aside, in thirty- 
five years pay off $1,010,000 of debt. ‘This fact 
should teach us a lesson of economy. I know 
Senators sometimes complain of efforts made to 
restrict expenditures; but when you remember 
that the money now paid out inan inflated cur- 
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rency must ultimately be redeemed in gold and 
silver coin, with all the accumulated interest that 
may gather in a period of thirty or forty or fifty 
years, it furnishes us a lesson anda warning. 

Mr. President, I think Í bave now stated all I 
desire to state in regard to the merits of this bill. 
I know that many are disposed to take a gloomy 
view of our financial condition. Ido not. Every 
nation has encountered the same difficulty which 
is now presented tous. Indeed, no nation in the 
world has the spirit that ours has evinced in this 
war. Why, sir, if any man will go back and read 
the simple statements of history in regard to other 
wars in other countries, he will see that our finan- 
cial condition is wonderful when compared with 
other nations in similar circumstances. I will ask 
your attention. to one or two authorities on that 
point, to show you to what straits the wealthiest 
countries of modern uimeshave been reduced. The 
financial condition of Great Britain in 1797 pre- 
sents an instructive lesson, and I hope it will be 
a lesson of encouragement to usall. Tread from 
Alison: 

“ The aspect of public affairs in Britain had never been 
so clouded since the commencement of the war, nor, in- 
deed, during the whole of the eighteenth century, as they 
were at the opening of the year 1797. The return of Lord 
Malmesbury from Paris had closed every bope of termina- 
ting a contest ia which the national burdens were daily in- 
creasing, while the prospect of success was continually 
diminishing. 

* Party spirit raged with uncommon violence in every 
part of the empire. Insurrections prevailed in many dis- 
tricts of Freland, discontents and suffering in all; commer- 
cial embarrassments were rapidly increasing, and the con- 
tinued pressure on the bank threatened a total dissolution 
of public credit. 

«The consequence of this accumulation of disasters was 
a rapid fall of the public securities; the three per cents 
were sold as low as fiity-one, having fallen to that from 
ninety eight, at whieh they stood at the commencement of 
the contest. Petitions for a change of ministers and an alter- 
ation of Government were preseuted irom almost every city 
of note in the empire, and that geubral distrust aud depres- 
sion prevailed which is at once the cause and effect of pub- 
lic misfortune”? 

There, sir, at the beginning of a great war, 
waged by the people of Great Britain against her 
rival, France, the Government securities sank to 
fifty-one per cent, Again, at the same time, you 
will remember that there was a mutiny in the 
fleet, which created great confusion, and led to a 
still further decline in the public securities. Ali- 
son says: 


“Atthe intelligence of this alarming insurrection, 
most consternation seized all classes in the nation, 
thing seemed to be failing at once; their 


the ut- 


fleet, the pride and glory of England, scemed on the point 
of deserting the national colors. The citizens of London 
dreaded a stoppage of the colliers and all the usual supplies 
of the metropolis; the public creditors apprehended the 
speedy dissolution of Government, and the c 
their wonted payments from the treasury. 
“Despair seized upon the firmest hearts; and such was 
the general panic thatthe three per cents were sold as low 
as forty-five, after having been nearly one hundred before 
the commencement of the war. 
eontest, was the consternation so great, and never was 
Sngland placed so near the verge of destruction.” 


This is a far gloomier view than even the most 


despondent has ever taken of our financial condi- | 


Our securities, running but a short time, 


tion. 


have always been up to from eighty to one hun- | 


dred and ten per cent., never below cighty. The 


Every- j 
armies had been | 
defeated, the bank had suspended payment, and now the | 


Never, during the whole | 


essation of : 


securities of Great Britain, which had been accu- i 


mulating for yea 
ginning of a great war, fell at once 
per cent. Not only that, but during the whole 
continuance o 
over twenty years, the publi 


the time below what they are 


c secunities ranged all 
atthis momentin this 


rs, in the face of and in the bo- ; 
e to forty-five : 
il of the wise men of France. 
fthat war, waged by that peopie for : 


country. [have before me Cohen’s Compendium : 


of Finance, which givesa summary of the British }i 
butt, 


r to the loans made by Great Britain | 


debt from the beginning of the war UU 1815; 
wil only refe 
from 1803 to 1815. She sold her bonds 
per cents, some long annuities, some 
cents, some five 
aggregate of bonds sold between those periods 
£420,905,400, or over $2,000,000,000. The 
eds of those bonds were only £266,800,000; 
so that, taking the whole of the war, the debt of 
England did not bring on an average sixty-five per 
centa; and yet people in this country become dis- 
couraged because the 
atpar. Never, € 
did the people of that country fulterin the purpose 
they bad in view. They waged that war against 
their powerful rival for twenty years, sold their 
public debt below par, and earriediton w 


,some three 
four per 


Was 
proce 


percents, at various rates. The, 


Government cannot borrow | 
inthe midst of those grear difficultes, ; 


ith manly | in the end, So with this country. 


spirit; and what bas been the consequence? They 
maintained their Government; they succeeded in 
the end; and now their national debt is not felt 
to them as a serious burden. Suppose they had 
succumbed to the financial difficulties that gathered 
around them in 1797; suppose the Opposition in 
Parliament had then fulminated the decrees that 
are now fulminated here; suppose that disorder 
had spread over the country and broken out in 
open war and mutiny, that ancient Power might 
have been overthrown. Her condition then was 
far worse than ours hasever been. F believe that 
there is that spirit in the American people that 
will carry us through these difficulties. His wise 
fur us to look to the lessons of history and see 
that other nations involved in a less holy cause 
have struggled unfalteringly through difficulties 
greater one hundred fold than ours. 

In 1805, just before the battle of Austerlitz, the 
securities of France could notbe sold at any price; 
the emperor could not get money to pay for his 
breakfast; everything was deranged; the Govern- 
ment securities were so depreciated that they were 
of no fixed value; the assignats had disappeared 
or been converted into what. they called mandats, 
and they had depreciated and disappeared; the 
Government credit was gone, and the ordinary 
expenses of the household of the emperor could 
not be carried on except by indirection. Did the 
French succumb? Did that brave and warlike 
people give way to the difficulties which sur- 
rounded them and make what was considered by 
their rulers a dishonorable peace? No, sir. They 
appealed to the conscription law, and gathered the 
young men of France around the standard of the 
empire; they carried on their Governmentas best 
they could, living from hand to mouth; and it 
was not long until the sun of Austerfirz spread its 
beams all over France, and victory perched upon 
her banners. 

Sir, I ask you whether that example does not 
furnish us some encouragementand hope? Every 
nation, like an individual, must have its trials and 
trouble, Ours has not suffered yet as it will, I 
believe yet that this is to be a war longer than 
many of my friends think. Tam willing to look 

ies in the face and fight it out. 1 want 


the difficulues 1 
at the commencement to secure a stable financial 
system by which we can appeal to the people for 
money upon which they can rely, so that the farm- 


ean lend to the Government their 
sand thus 


When | 


this country, 
through these financial organs 


i| ers and the laboring men, the common people of 
i 


money 
maintain and uphold the Government. 


ordinate feeling however plausible, any disaffec- 
tion or treachery come from what quarter ilmay, 
L will strike it down if } can. Sir, we must sub- 
ordinate all these interests. How could England 
have carried on her great warexcept by theagency 
of the Bank of England? She did not resort to 
Government paper money; but she borrowed 
money upon the sale of her bonds, and used the 
Bank of England—which was but one of herinstru- 
ments, guided wisely by the wisdom of Pitt—as a 
financial agent, just as these banks may be used 
under this system. 

France, at the commencement of her revolu- 
tionary war, when the revolutionary fervor was 
upon her, issued in unlimited quantities the notes 
of the people, her assignats, against the warnings 
The debates show 
that such men as Necker, all those men who knew 
ymething about finance, warned the people of 
France against the fatal effect of an over-issue of 
assignats; but the eloquence of Mirabeau carried 
it. The demagogues carried it; the men whoap- 
pealed rather to the temporary inte ts of the 
moment than to the permanent interests of the 
| nation at large. ‘The consequence was that ina 
short time all values in France were deranged; 
| everything was destroyed; and it was only the 
genius of Napoleon, after innumerable victories, 
that could reconstruct upon the broken founda- 
tions of financial credit the superstructure which 
: finally carricd France through that war, and which 
- is now the basis of the French financial system. 

Sir, I am not discouraged by our difficuities. 
We are surrounded by them. Every individual, 
in the course of his lifetime, is surrounded by 
them. If he, with unmanly fear, gives way, he 
is submerged; but if he meets the diffieultes 
| boldly, and faces them honestly, he will come out 


| 
i find any local interest however strong, any sub- 


We have the | 
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wealth, we have the resources, we have the phys 
ical power. All we want is Wisdom to guide. ow 
counsels, and courageand energy to lead our sol: 
diers. ` The idea of giving way to any financial 
difficulty, or resorting to any foolish expedient; 
the idea of destroying everything in order to get 
the benefit of two-or three hundred millions of 
paper money iş the most unwise thing” ia: the 
world, ` : 3 : 

_ Under the system now proposed with the sanc- 
tion of the Secretary of the Treasury, the Govern 
ment of the United States pays but four per cent, 
on the amount of bonds filed in the Department, 
and these banks provide a market for a greater 
quantity of bonds. The banks under this sys- 
tem will be the means and the medium by which 
the Government can reach the money in the hands 
of the people: Those who take the responsibil- 
ity of defeating a measure of this kind, unless they 
can substitute something better in its place than 
the unlimited issue of paper money, will take a 
responsibility that I would not for my life as- 
sume. I had doubts about this system; I exam- 
ined them carefully; | weighed them all, and on 
my responsibility lofee] bound to say that, all 
things considered, it is the best that can be adopted 
under the circumstances to avoid that which will 
be inevitable destruction. 

If this bill is defeated, and we shall go on upon 
the system proposed by the House of Represent- 
atives, to issue an unlimited quantity of paper 
money without restraint or limitation, the price 
of everything will rise; the produce that we use 
will rise, and the expenses of the Government 
willbe largely increased. Nothing now holds the 
speculative chord in the city of New York except 
the Senate. Unless we can devise some perma- 
nent basis for a national currency, some wise 
fiuancial scheme, our people will be embarked in 
reckless speculation, and à wild and eager chase 
after foolish things. 

But, sir, when your United States notes depre- 
cinte they carry down with them United States 
bonds. Some Senators think we ought to go on 
issuing these notes until the mere operation of the 
law of supply and demand willcompel the people 
to convert them into bounds. Why, sir, itis the 
history of such operations that as the United 
States notes go down so the bonds go down. 
Stocks that I know to be worthluss—inflated stocks 
of broken railroad corporations—are now selling 
in the city of New York for more money than the’ 
six per cent, bonds of the United States, with in- 
terest payable in gold and silver coin. Itis one 
of the tendencies of the times, and the more you 
inflate your currency, and derange and disorder 
matters by the issue of Government paper money, 
or bank paper money. based upon Government 
paper money, the more you will derange values, 
and give a premium and impetus to the specula- 
tion now going on. But if, by a wise system, 
you induce the local banks gradually to assume 
as the basis of their circulation the United States 
notes, and limitthe amount of those notes, because 
that is indispensable, you will then furnish a 
market for your bonds, by which alone you can 
hope to carry on the operations of this war. 

| may be like other men who have thought a 
great deal on a particular subject, I may give to 
this question an undue importance; but with me 
it is all important. The establishment of a na- 
tional currency, and of this system, as the best 
that has yet been devised, appears to me all import- 
ant. Itis more important than the loss of a bat- 
tle. Jn comparison with this, the fate of three 
million negroes held as slaves in the southern 
States is uulerly insignificant. 1 would see them 
slaves far life as their fathers were before them, 
if only we could maintain our nationality. I 
would see them free, disenthralled, enfranchised, 
on their way to the country from which they came, 
or settled in our own land ina climate to which 
they are adapted, or trausported anywhere vise, 
rather than to see our nationality overthrown. I 
regard all those questions as entirely subordinate 
to this. Sir, we cannot maintain our nationality 
unless we establish a sound and stable financial 
system; and as the basis of it we must havea 
uniform national currency. So itseems to me. I 
may be wrong; but so strong ismy conviction on 
this subject that I believe the passage of this bill, 
by which our financial system may be harmo- 
nized, and by which we shall have what has al- 
ways been desired by the statesmen of America, 
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asound national currency, is more important than 
measure: that we can. pass. 

=| may say to my political friends that it receives 
. fhe sanction of every member of the Administra- 
tion,.and particularly the earnest sanction of the 
itieman, whois placed in charge of the Treasury 
Department, will. say to my political adversa- 
ries that it has no connection with party.polities. 
It has been framed, I believe, without reference to 
any political. dispute, simply to accomplish that 
which we all desire—to place our national credit 
on. the surest and safest foundation. 1 ask them, 
before they record their votes against it, at least 
to furnish usa better. Itis easy to find objections 
to this, although it has been carefully prepared, 
but tell usa better. Shall we go on issuing paper 
money, disordering and deranging the value of 
everything? Shall we sell our bonds in the mar- 
ket for what they. will bring? That we can do. 
Great Britain did it; but she established a sound 
national currency through the agency of the Bank 
of England before she did it; she removed the re- 
atrictions.from the Bank of England before she 
commenced that system of selling her public se- 
curiues. Then she did it. Unless you can tell 
mca better system, I appeal to friends and oppo- 
nents to yote for this bill; because whatever dif- 
ferences there may be as to the mode of adminis- 
tering the Government, whatever differences there 
maybe as to political questions. growing out of 
the war on the much-disputed matter of the con- 
dition of the African race in this country, there 
can be no doubt that we all alike are interested in 
preserving our national honor, our national credit, 
onr national existence. If these are lost, what a 
sea of troublesis beforeus! Ifour credit is gone, 
if our nationality is destroyed, who among us now 
can see the end of the difficulties that loom up in 
the future? Who can see the difficulties that will 
arise ifa boundary line is attempted to be drawn 
across this continent between two hostile sections? 
‘Who.can see the difficulties before us if by the 
progress of time our paper currency becomes what 
my friend from Kentucky yesterday said it was, 
“worthless ash??? Then, sir, the Government 
is subverted. . No people can carry on along war 
unless with money, and you cannot get money 
unless you have public faith, unless you have the 
means of borrowing, and the means of paying at 
least the interest shall by a wise and uniform sys- 
tem be provided, soas to show that there is really 
a determination to pay it. 

I believe that if the financial bill reported from 
the Finance Committee, and this bill,a necessary 
supplement, together with a justsystem establish- 
ing a sinking fund, be passed, we can carry on 
this war even with the enormous burdens thatare 
thrown on our people. Then let us, tn addition 
to this system, practice economy. I know that 
sometimes Senators have thought I have been 
very caplious on that subject. Perhaps | have 
been; but I have felt that there was a necessity for 
it. If I know my own heart, I have not baan 
actuated by any unworthy spirit, but simply by 
a desire to gave and husband the resources of the 
people of this country, to enable them to meet the 
great national difficulties that exist. If we can 
only get through this strait, if we can only get 
through this difficulty, if we can see our way out 
of this war upon the basis of a preservation of 
the Union, there is nothing that can be said too 
highly of the future of this country. With bound- 
less resources, with an enterprising population, 


placed in the center of a great continent, in a tem- | 


perate climate, history does not afford, and cannot 
furnish, a parallel of our capacity. Our example 
of success will not only establish our republican 
form of government, but it will spread the spirit 
of our republican institutions over lands that are 
yet living under kings and nobles and despots. 
Sir, l do therefore press upon the attention of the 
Senate this important -bill. 

The PRESIDING OFFICER, (Mr. Fosrer 
in thechair.) ‘The question ison the amendment 
proposed by the Senator from Kentucky. 

Mr, COLLAMER. Mr. President, notwith- 
standing the suggestions of the honorable Sena- 
tor who has just spoken, I desire to-be heard. I 
have mjore desire to. be heard even than to speak 
upon this bill, its. general features, and its effect on 
the interests of the people I represent. But, sir, 
Lam not prepared éntirely; my preparation is im- 
perlet.. I have not heard the exposition of the 
sill, of the grounds on which itsauthorin this body 
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puts.it, until now. I therefore desire to have a lit- 
tle time, say till to-morrow morning, to present 
my views; perhaps some other gentleman may 
be ready to go on now. : 

Mr. POWELL. | [suggest to the Senator from 
Vermont that we-may go on with the amendments 
to-day. The bill certainly cannot be got through 
this evening. There are four or fiveamendments 
that can be voted on. ` 

Mr. COLLAMER. I have no objection to votes 
being taken upon the amendments. I have noth- 
ing to say on them. I wish to speak to the gen- 
eral merits of the bill. 

Mr. POWELL. I suggest, then, that the Sena- 
tor speak upon the merits of the bill to-morrow. 
I shall hear him with great pleasure. 

Mr. COLLAMER. I will withhold my remarks 
for the present. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ken- 
tucky. 

Mr. SHERMAN. Let it be read. 

The Secretary read it, as follows: 

And be it further enacted, That each and every banking 
association organized under this act shall be, and is here- 
by, required to keep in its vaults in gold and silver coin, 


at ali times, an amount equal to at least one fourth of the 
amount of the notes it is authorized to issue. 


Mr. POWELL, Itis not my purpose to dis- 
cuss the amendment at any length. Before this 
bill is finally disposed of, however, I may make 
a few remarks on its general features. I will sim- 
ply content myself now with remarking to the 
Senate that the object of the amendment is the 
security of the bill-holders. The Senator from 
Ohio, in the speech he has made this morning, 
has said very little on that amendment. One re- 
mark fell from the Senator, however, that to my 
mind suggested the propriety of requiring some 
such amendment to be inserted in the bill. He 
stated that at this time the securities of broken 
railways were selling higher in the stock market 
at New York than the six per cent. bonds of the 
United States. If the six per cent. bonds of the 
United States Government, which are the secu- 
rity upon which these bills are to be issued, are, 
in the market of the great commercial emporium 
of the country, worth less than broken railway 
securities, it strikes me forcibly that we ought to 
have some other security for the people who will 
have these bills circulated among them, 

The Senator seems to be a little offended be- 
cause I spoke of this money as “ trash.” Why, 
sir, notwithstanding we are engaged in a war, l 
am in the habit of calling things by their proper 
names. I am sure the honorable Senator him- 
self will not state to the Senate that the Treasury 
notes of the Government are very much sought 
after by the business community in thiscountry. 
It is known that they are this day at a very heavy 
discount, Itis well known that the issues ofall the 
good State banks in this country are, in their re- 
spective States, at from three to four per cent. 
premium over these notes. They are at more than 
thirty per cent. discount below gold, and if that 
is not enough to justify the use of the word “trash”? 
in relation to this currency, I am at a loss to know 
what is. 

Mr. WILSON, of Massachusetts. Will the 
Senator from Kentucky allow me to ask him a 
question ? 

Mr. POWELL. Yes, sir. 

Mr. WILSON, of Massachusetts. Am I cor- 
rect in understanding the Senator to say to the 
Senate that the notes of non-specie-paying banks 
are at a premium above the demand notes of the 
Government? 

Mr. POWELL. Yes, sir. I made that state- 
ment, The Kentucky State bank paper is so 
quoted in our papers. 1 think my colleague will 
bear testimony that such is the intelligence we get 
from there. It is three per cent., I think, over the 
paper of the Government. 

Mr. WILSON, of Massachusetts, We think 
we have very good banks in our part of the coun- 
try; but instead of their notes being ata premium 
above the Government notes the Government 
notes are equal to them, and | think I may say 
are superior; and I think it is so in the country 
generally. 

Mr. DAVIS. I received a letter a few days 
since from the president of the Northern Bank of 
Kentucky, informing me that the notes of that 
bank were at an advance upon the “ grecnbacks”’ 


of about three per cent. It was so at the time I 
left my residence to come here. 

Mr. POWELL. I will say to the Senator from 
Massachusetts, that my intelligence from Ken- 
tucky is, that our bank paper is some three per 
cent., perhaps a little higher, above the Govern- 
ment notes. I will also say to the Senator that 
Kentucky State bonds are some six or eight per 
cent. higher in the market at, New York than 
United States sixes. 

Mr. WILSON, of Massachusetts. I will say 
to the Senator that Massachusetts fives are above 
the Government sixes. 

Mr. POWELL. That indicates very clearly that 
the Government credit is not very good just now. 

Mr. WILSON, of Massachusetts. At any time 
I have ever known bonds of the State of Massa- 
chusetts, at the same rate of interest, always sell 
better than the Government bondsin the markets 
of London; and further than that, I will say to the 
Senator that, in my judgment, the demand notes 
of this Government are to-day, in the commercial 
points of this country, the equal of the bank paper, 
and in some cases a premium is paid for them. 

Mr. POWELL. It may be so with some banks; 
but the paper of banks based on solid credit, that 
have exhibited for long years as safe and skillful 
management as those of Kentucky, is above the 
Government paper. I did not rise, Mr. President, 
for the purpose of making any speech on this 
amendment, but merely to call the attention of the 
Senate to the reason why I wish it to be adopted. 

The vote being taken by yeas and nays, re- 
sulted—yeas 14, nays 22; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Foot, Grimes, 
Harding, Howard, Kennedy, Powell, Rice, Trumbull, Tur- 
pie, Wall, and Wilson of Missouri—]4. 

NAYS—Messts. Anthony, Arnold, Chandler, Clark, 
Dixon, Doolittle, Fessenden, Foster, Harlan, Harris, Hicks, 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy 


Sherman, Sumner, Ten Eyck, Wilkinson, Willey, and 
Wilson of Massachusetts—22. 


So the amendment was rejected. 


Mr. POWELL. I move, in the twentieth sec- 
tion, lines nine and ten, to strike out the words 
“except for duties on imports.” I desire to have 
the yeas and nays on that amendment. 

The yeas and nays were not ordered, one fifth 
of the members present not seconding the call. 

Mr. PO WELL. By the provisions of this bill, 
the notes that are to be issued by the various bank- 
ing associations, which are the Government notes, 
are to be received for the public dues, and the 
Government is to pay them out, with one single 
exception; and that is one that it is said we are 
compelled to make at this time because some of 
our bonds require the interest to be paid in coin. 
The Government requires these notes to be taken 
by the people; they are made a legal tender by 
the law——— 

Mr.COLLAMER. No; not these notes. 

Mr. SHERMAN. The notes are not a legal 
tender. 

Mr. POWELL. That may be. 
ing of those we have issued. 

Mr.SHERMAN. The United States notes are. 

Mr. POWELL. They are receivable for Uni- 
ted States dues except in the case of customs 
duties. They are to become the money of the 
people, and the object of this bill is to introduce 
these notes to the exclusion of all other currency. 
The object is to destroy the State banks, and I 
would have preferred that the honorable Senator 
had putin a clause in this bill that the issues of 
State banks were to be taxed, so that we might 
meet itall at once. There is a bill back of this, 
he says, that is to tax all the issues of the State 
banks two per cent. Really the object and the 
design of this system is to destroy the State banks. 
That is clearly set forth in the report of the Sec- 
retary of the Treasury. It is the main idea upon 
which he gocs; and, in order to effect that, when 
this bill shall have been passed, if it shall be 
passed, there will speedily follow a bill to tax the 
issues of State banks and drive them from circu- 
lation, in order that these notes may be substi- 
tuted. Your bank bill will fall a dead letter uu- 
less you drive the issues of the State banks from 
circulation. The sole objectof the bill is a grand 
consolidated scheme for the issue of paper money. 
The Secretary of the Treasury and the friends of 
this bill, as Í understand from the report of the 
Secretary and from the various bills now pending 
here, desire that they shall’be the only makers of 
paper money; thatit shall penetrate into the chan- 


T am speak- 
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nels of commerce in every section of the country, i 
to the exclusion, ultimately, of all the local bank | 
circulation. That is the object. About that f| 
suppose there is no doubt. The honorable Sena- | 
tor from Obio, who has introduced this bill, I dare | 
say, will tell us that that is the ultimate object he | 
has in view. When the Government are making | 
n currency for the people, when they pay it to the | 
people, and pay nothing else, except to the limited i 
: extentof the interest on the bonds to which I have 
alluded, is it not right that the Government should | 
receive that paper money which it gives to the | 
people in payment of all its dues? I think it is 
somewhat disreputable to a Government to make 
a currency for the people, that the Government į 
itself pays out to the people, and then not to re- 
ceive the currency that it pays outin payment of 
all its public dues. I think that ofitselfis enough | 
to stamp this paper money with discredit from 
the very beginning. Business. men will inquire 
why the Government will not receive this paper | 
money for all its public dues. Prudent, sagacious, 

sensible, practical men will at once answer, be- 

cause it is less valuable than coin—than what we 

were in the habit in old times of calling money. 

In a word, if the Senator will not be offended 

when | use the term, the Government is willing 

to give the peopletrash, butit demands to be paid 

in coin all its customs, all its duties upon imports, 

I think that provision is calculated to depreciate 

these notes; and if the bill is to pass, I wish it to 

be so amended as to keep up the credit of this 

paper money if we are to have it. 

There is another reason why I desire this clause 
to be stricken out. In consequence of the depre- 
ciation of the paper money of the Government, 
foreign exchange has risen very high. I believe 
sterling bills are selling to-day at perhaps from 
seventy to seventy-seven per cent. premium. In 
consequence of that, foreign goods are very high; 
and when you add that to the enormous tariff 
that we have, it makes all imported goods ex- 
ceedingly high upon the great consuming inter- 
ests of the entire country. If you would strike 
out this clause, and allow the customs to be paid 
in this paper money, it would decrease your tariff 
to a very great extent, much to the relief of the 
great consuming interest of the West, and, indeed, 
of the whole country. 

It would cause a more active commerce, and 
for that, among other reasons, I desire it; and if 
the Senator from Ohio will take a suggestion from 
me concerning his bill, the best thing he can do 
to keep up the credit of this paper money, and to 
prevent its depreciation, will be to require the 
Government to take it for all its dues, That 
would show the people that the Government that 
issued it had confidence in it. The old United 
States Bank paper was taken for all dues of the 
Government; and I suppose there is no country 
now which issues paper money that will not receive 
that paper money which it issues to the people 
in payment ofall dues to the Government. With 
this clause in the bill this paper money goes out 
with the condemnation upon it of the Govern- 
ment that issues it; that is, it is so trashy and so 
far short of the value of coin that they will not 
take it for their own dues; for we all know that 
the largér portion of the money the Government 
receives.is from the duties collected on imports. 
What the Government receives outside of that is 
comparatively insignificant. I desire if this paper 
money is to be issued, if itis to become the cur- | 
rency, that we shall keep it as near par value as 
possible; and in order to do that let the people who 
are forced to take it see that the Government 
have confidence in it themselves, and that they 
are willing to take it for all amounts duc them. 
I am aware that on some of the bonds issued it 
is expressly stipulated that the interest shall be | 
paid in coin. To that extent the Government 
would have to pay in coin; but that isbuta com- 
paratively trifling matter. f 

L again ask forthe yeas and nays on thisamend- 
ment, and I bope the Senate will give them to me, 
for there is certainly not a more important pro- 
vision in this bill. I shall desire to have the 
privilege of recording my vote for it. 

Mr. SHERMAN, Twill explain the reason 
of this provision if it is not already understood 
by the Senate. We have issued our bonds, the 
imerest of which is payable in coin. The new 
finance bill does not pay the interest on the short 
bonds in eoin. 


! that interest. 


ij with general assent. 
| other things I wish to submit to the Segator from 


i Senator is a member. 


i 


_ Mr. SHERMAN. | About three hundred mik 
lions all told, I believe. 

Mr. POWELL. With the gold feature? 

Mr. SHERMAN. Yes; and $300,000,000 more 
to be issued, making §600,000,000; and. the cus- 
toms are payable in coin to furnish a fand to pay 
t Tt is nota hardship on those who 
import goods to require this. They pay the value 
of the goods in foreign countries in coin, and pay 
the duties also in coin. We must providein some 
way the coin to pay the interest on the public 
debt, and we have set apart the customs for that 
purpose. That was the policy adopted last year 
But there are one or two 


Kentucky. He says these bills are trash because 
we do not receive them for everything. That 
would prove that all our paper money is trash, 
for no bank bill is received for any dues to the 
Government, and yet L believe that the specie 
principle was adopted by the party of which the 
1 ask if the bank bills of 
the State of Kentucky are received for customs 
or anything else by the Government? Are those 
bills trash? 

Mr. POWELL. Sofar as the bank bills of 
Kentucky are concerned, I will state that we re- 
ceive them for all our public dues in that State. 
And, as the Senator alludes to the sub-Treasury 
law, I will say that | wasan advocate of the sub- 
Treasury law, but now [am fully aware that at 
the present time we cannot enforce it, and hence I 
would be willing to relax it. The Government, 
though, under the sub-Treasury law paid what 
it received; it got payment in coin, ani paid out 
coin. 

Mr. SHERMAN. The Senator from Kentucky 
says that the bank bills of Kentucky are so very 
good, so much better than United States bills, al- 
though Kentucky is part of the United States, 
that they are three percent. premium, The bank 
bills of Kentucky are excellent; but yet they can- 
not be received by the United States for anything. 
If they are presented at a custom-house they are 
rejected. If they were presented to the collector 
of Kentucky for internal duties, they would be 
rejected. {s Kentucky bank paper trash? 

Mr. President, this is all futile. We have agreed 
to pay the interest of the public debtin coin. ‘That 
is part of the public faith of the United States; 
and as a mode of receiving coin by the Govern- 
ment, we have sct aside the customs. | We can- 
not change that principle without a violation of 
thé public faith; therefore, we do not propose to 
change it. I hope the amendment will not be agreed 
to. This money is receivable for all other duties 
except customs, which are set apart as a special 
fund by laws passed on the faith of which bonds 
have been issued and negotiated. 

Mr. POWELL. Lagain ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. The yeas and 
nays have been demanded and the Senate have 
refused to order them. 

Mr. POWELL. [ask for them again. 

The PRESIDING OFFICER. In the opinion 
of the Chair, the decision of the Senate is final on 
that question; but as it is a constitutional ques- 
tion, and the Chair has a slight doubt, the Chair 
willagain take the vote. The opinion of the Chair 
is that the Senate, having decided against order- 
ing the yeas and nays,a member has notagain the 


right to ask for them. The question is on strik- | 


ing out the words proposed by the Senator from 
Kentucky, and the yeas and nays are demanded 
on that question. 

The yeas and nays were ordered. 

Mr. GRIMES. ` I should like to ask the Sen- 
ator from Ohio whether there is any provision in 
this bill by which a bill-holder of any of these 
banks can ever present it to the bank that indorses 


it, or that is responsible for it, and draw specie? | 


Mr. SHERMAN. Elecan draw lawful money 
of the United States. The bill is based on that. 

Mr. GRIMES. What are we to understand 
by the term ‘Jawful money??? Does it mean legal 
tender notes? 

Mr. 
are in existence. Lawful money of the United 
States is declared by law to mean either gold and 
silver, or the legal tender notes, 

Mr. GRIMES. Then if we are going to estab- 


SHERMAN. Undoubtedly, while they | 


Mr. POWELL. I ask the Senator the amount || lish a- system of. banks throughout the United. 
of those bonds? ut ine Vn 


States.in, which there shall, be no specie.at al 
a basis for.theircirculation, should like to know: 
when. one of the importing merchants,-wants. to, 
pay his dues, where is he going to get the specie, 
to doit? à ae: SLE Fae 
- Mr. SHERMAN. -He will go into the market 
and get it, of course. I will state that-this provis- 
ion is also- a part of the financial system of Eng- 
land.. Bank of England notes are not payable in 
gold. The very moment the war is over and the: 
bonds of the United States are worth par in specie, 
that moment all these banks will be compelled.to 
resume specie payments. 

Mr. GRIMES. Under this bill? ke cee 

Mr. SHERMAN. Under the, operation. of 
this bill. ‘Then the legal tender-notes become.ab- 
sorbed at once in bonds and are retired, All.the 
legal tender notes now outstanding will be funded 
in bonds of the United States at six per cent. the 
very moment those bonds are worth parin: gold. 

Mr. GRIMES. Provided they are worth par. 

Mr. SHERMAN. When they are they will 
be at once funded. The very moment the six per 
cent, bonds of the United States‘are worth par with 
gold, the legal tender notes will be funded. as.a 
matter of course. When they risea shade above 
that, it will induce funding, and then all of these 
notes will be paid in gold. This goes on the sup- 
position that there will be no more legal tender 
notes issued except $50,000,000, as provided in 
the finance bill to which l bave alluded. 

Mr. POWELL. Do I understand the Senator 
to say that by the provisions of'this bill the notes 
will be redeemed in specie? > 

Mr.SHERMAN. Isay that, by the inevitable 
law I have mentioned, the legal tender notes will 
be retired the very moment our bonds are worth 
par in gold. f 

Mr. POWELL. I would suggest that if the 
Government requires all these duties to be paid 
in coin, and sets up a mammoth banking system 
of the Government, and nowhere in that system 
does it allow a man who holds one of these notes 
to get a dollar of coin from the banks of the coun- 
try, our importing merchants will be driven into 
the market to buy at ruinous prices the coin with 
which to pay duties. Would it not be just as well 
to allow the Government to go into the market 
along with these gentlemen to buy coin to pay its 
interest, as to drive the merchants and importers 
into market to buy coin with which to pay the 
duties? 

Mr. GRIMES. I should like to be enlightened 
on another subject by the Senator from Ohio. I 
have no doubt myself that the reason why gold 
commands aso much higher price than our Treas~ 
ury notes is that we receive gold and a certain 
class of notes alone in payment of customs. I 
desire to know whether it is proposed by the 
Committee on Finance to provide by law for re- 
ceiving any portion of the legal tender Treasury 
notes for customs dues. 

Mr. SHERMAN. I will simply say to the 
Senator from lowa that the question he now 
propounds to me has nothing to do with this bill. 
The present laws require the duties to be paid in 
gold and silver. Ifthe Senator is opposed to that 
feature of the present laws, he can move to amend 
itat any time. This bill is simply made to con- 
form to the law as it now stands, which requires 
the customs to be paid in gold or silver coin. If 
the Senator is dissatisfied with that feature of the 
customs laws, the proper course is for him to 
propose to change it in a separate bill, not in this 
bill. ‘[his bill simply conforms to the existing 


i jaws on that point. 


Mr. GRIMES. I am well aware that that would 
be the proper way of reaching it, if I had the 
power to do it; but I also know that the Commit- 
tee on Finance decide the questions for the Sen- 
ate; we generally follow them. What I want to 


| know, in order to govern my own vote somewhat 


in regard to this proposition is, whether it is pro- 
posed, or whether the subject is under discussion 
by the Committee on Finance, to allow a portion, 


| say one half, or three eighths, or one eighth, or 
i any other fixed 


proportion, of the legal tender 
Treasury notes that are now out to be hereafter 
received in payment of customs. 

Mr. SHERMAN. The Senator asks me a 


question which I cannot properly answer, Tam 


| not at liberty to state what has been in discussion 
Í in the Committee on Finance; 


but LE suppose | 
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eration whether the law should not be modified 
in that particular... As a matter of course, E have 
no night to say what the views of the committee 
grejor how it is proposed to change the existing 
law,- This bill simply conforms to the existing 


lawn this respect, and we have no right in this | 


indirect way to change the'existing law. 
Mr. GRIMES. The Senator from Ohio repre- 
gente this bill on this floor, and I suppose it. will 


not be improper for me to ask of him his views | 


or the subject, 
“Mr. SHERMAN. I am perfectly free to ex- 
press my views, I think the person who imports 


‘oods, who takes gold out of this country and | 
Buys goods abroad, ought to pay the duties on | 


these:goods in‘gold. That is my individual opin- 
jony but | am not authorized to say that itis the 
ópinion of the Committee on Finance. My view 
is, that a person who goes abroad, who takes 
gold, the produce'of the United States, buys im- 
ported goods with it, and brings them here, can- 
not reasonably expect that we shall receive the 
duties in anything but gold. We need the gold 


for the purpose of paying the interest on the pub- | 


lic debt. The only question is whether the Uni- 
ted States shall go into the market and buy the 
gold, or whether the importer shall do it. I pre- 
fer that the importer shall do it. Thatis my view. 
: The question being taken by yeas and nays, 
resulted—yeas 9, nays 27; as follows: 
YEAS—Mesers. Bayard, Davis, Dixon, Foot, Kennedy, 
Powel, Richardson, Turpie, and Wali—9, 
NAYS—Mossrs. Anthony, Arnold, Chandler, Clark, 
Collamer, Doolittle, 
son, Hieks, Howard, 
sas, Morritl, Nesmith, Pomeroy, Sherman, Sumner, Ten 
Eyck, Tramball, Wade, Wilkinson, Willey, Wilson of 
Massachusetts, and Wilson of Missouri—27. 


So the amendment was rejected. 


Me. HOWARD. F notice that there is no pro- 
vision contained in the bill for printing or pub- 


essendon, Foster, Harris, Hender- 


lishing the articles of association which may be | 


entered into, and I therefore move this amend- 
ment, to come in at the end of the sixth section: 
` All which certificates shall be printed and published with 
the laws of the United States. 

‘The amendment was agreed to. 


Mr. HOWARD. 1 also offer a similar amend- 
ment to section ten, so as to require the printing 
and publishing, in like manner with the laws, of 
the certificate thatis to be furnished by the Comp- 
troller of the Currency. 1 move, after line twenty 
of section ten, to insert: 


And such certificates. shall be printed and published with 
the laws of the United States. 


„ Mr. SHERMAN. I see no use in publishing 
these long certificates with the luws of the United 
States, 

Mr, HOWARD. I can see a very evident in- 
convenience that will grow out of the bill if it is 
wot amended in this way. Whenever an associa- 
tion is formed, and has prepared its articles of as- 
sociation, they are to be submitted to the Comp- 
troller of the Currency, and to be lodged in his 
offices but there is no provision in the bill requir- 
nig any notice to be given concerning those arti- 
cles of association. I deem it of the utmost im- 
portance that the public should know, in every 
case, where an association has established itself, 


who its members are and where they reside, and | 


what their names are. It is important to the mer- 
cantile community to know with what description 
of persons they are dealing. 

. “Phere is the same necessity, ag it strikes me, 
in the cases where the Comptroller of the Cur- 
rency has issued his certificate to the association 
authorizing them to proceed to enter upon their 
business under this act. The documents will ne- 
cessarily be short, every one of them, and the 
proper place to find all such documents is in the 


aws of the United States, where they will be ac- | 


cessible toall persons, Otherwise, parties inter 


ested to know the contents of these papers will | 
find themselves under the necessity of writing or | 


sending to Washington for the purpose of pro- 
curing certified copies, and it may become, and 
will become undoubiedly, of the utmost import- 
ance in the transactions which these institutions 
may enter upon. 

Mr. SHERMAN. I donot wish to resist any 
amendment intended to. facilitate the bill, but I 
think the Senate will see that this is scarcely ne- 
cessary. These certificatea are all of the same 
kind. "The reports have to be’ published: in the 


may say that the subject has been under consid- | 


ing, Lane of ludiana, Lane of Kan- | 


local papers and in the papers at certain great 
commercial centers, and then the statement of the 
Comptroller must be published, and then the as- 
sociations are required to make quarterly reports, 
and the Comptroller is required to make an an- 
nual report of the number of banks, the names 
of those interested in them, and all about them; 
all of which is to be published. Now, to cumber 
the laws with a multitude of certificates from 
banks that will change and do change their stock- 
holders every day in the course of business, would 
seem to me to be useless, For instance, the names 
and residence of all the stock holders must be given 
in the certificate, but the stockholders may change 
every day by a transfer of the stocks. What is 
the use of cumbering the laws of the United States 
with a mytitude of certificates of this kind? You 
have the publicity of the operations of the bank 
fully provided for. It strikes me, therefore, that 
this is only an incumbrance rather than an aid. 
Indeed, an objection has been made to the bill that 
it already requires so much publicity. ft requires 
reports to be made, An examination may he had 
atany time. Reports must be made to Congress 
regularly. Reports must be published in the 
papers of the commercial centers by the banks 
and by the Compvroller of the Currency. 

Mr. HOWARD. That is all very true; but 
does not the Senator see the necessity of furnish- 
ing every party who may have an interest in these 
associations with some facility to ascertain wheth- 
er the associations themselves have been prop- 
erly organized? Suppose a set of persons should 
assume to act as such association, and they 
should not be properly and legally orgamized—a 
question which may and probably frequently will 
occur; suppose, also, that there are defects in the 
certificate to be furnished Ly the Comptroller of 
the Currency. ‘These will be questions of law 
which can only be solved by a careful inspection 
of the documents themselves, which the law re- 
quires to he prepared. Why not, therefore, give 
to every interested party free and easy access to 
these important papers? Certainly it will not 
increase the expense. 

But the Senator says these statements are to 
be published in the newspapers. Very true; but 
this in its nature is a very ephemeral mode of 
publishing the documents. The papers are liable 
to be lost, aud will be lost; the community will 
not preserve them; whereas, if these documents 
are published in the statutes of the United States 
every person interested in the matter finds easy 
access to them. It seems to me that on the score 
of mere convenience this amendment ought to be 
made, 

Mr. SHERMAN. I can convince the Senator, 
I think, that the publicity provided for by the bill 
would be more general than that provided for by 
his amendment, If these statements are published 
with the laws they will not be generally read; the 
laws are not very extensively published. A gen- 
eral report has to be made annually to Congress, 
and no donbt extra copies will be disseminated all 
over the country for public information. Under 
the present laws, all the statutes of the United 
States must be printed in a certain number of 
newspapers in every State. Sometimes the laws 
relating to Alabama are printed and published in 
Michigan. Does the Senator propose to have these 
certificates published in the newspapers through- 
out the United States? 

Mr. HOWARD. Not in the newspapers. 

Mr. SHERMAN. By existing laws the stat- 
utes passed by Congress are printed in the local 
newspapers. If these statements are required to 
be printed with the laws they will be very apt to 
go into the newspapers also. Jt seems to me the 
publicity provided for by the bill is ample. First, 
publication must be made in the county where the 
bank is established; next, it must be made in some 
great commercial center. There are certain com- 
mercial centers pointed oùt in the bill. Next, the 
Comptroller must publish their certificate and his 
certificate in the newspapers, and besides all that 
he must make hisannual report to Congress, which 
is printed and goes on our files as a public docu- 
ment. That will be published and disseminated 
all over the country, so that all the publication of 
tacts that can be possibly needed is provided for. 
i think this provision will be cumbersome and 
burdensome and expensive to the Government, 


| The individuals would not have to pay for this, 


but the Government would have to pay for print- 
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ing these statements with the statutes. Suppose 
there were a thousand banks, the certificates re- 
quired of them by the sixth section of this bill, 
with the list of stockholders, &c., would make a 
great volume. 

Mr. HOWARD. Nota very large volume; but 
suppose it did make a considerable volume, they 
are to be published but once. My amendment re- 
quires but one publication; and why sbrink from 
publicity in a matter of so much importance as 
this? Why hide all the necessary vouchers of the 
case in the files at Washington, and make it ne- 
cessary for parties interested to employ an attor- 
ney or agent here to go to the Department and 
procure certified or authenticated copies of these 
papers, which ought really to be printed in the , 
statute-book, for they are as much a part of the 
statutes as a charter is a part of the statutes? The 
same reason now urged by the Senator would seem 
to bear with equal strength against the publication 
of all charters for banks. l go for the publicity 
of these papers, so that the people may under- 
stand who are engaged in these associations, and 
where they live, and what is the amount of their 
responsibility, if it be possible. 

The amendment was rejected. 

Mr. SHERMAN. I shonid like to have a vote 
now on the previous amendment. 

Mr. HOWARD. I have another amendment, 

Mr. SHERMAN. If the Senator will allow 
me, I move tu reconsider the vote on the previous 
amendmentof the Senator from Michigan, so that 
the question may be, considered by the Senate 
again. My attention was not called to it when it 
was agteed to, 

Mr. HOWARD. [hope that will not be recon- 
sidered. These two papers are entirely distinct, 
The articles of association constitute one docu- 
ment, and the certificate to be furnished by the 
Comptroller of the Currency isanother document. 
l trust that the Senate will retain this ameudments 
because, to say the least of it, it is a matter of 
simple justice to inform the public what these 
articles of association really are, and who siga 
them, without putting them to the inconvenience 
of sending to Washington, or going aboutthe coun- 
ties or Stnes and hunung up ephemeral newspa~ 
pers for the purpose of ascertaining what is con- 
tained in these articles of assoviation. | look va 
this secrecy as extremely injurious, as extremely 
unjust to the public; and if the Senator persists 
in it, L shall ask for the yeas and nays. 

Mr. SHERMAN. Iwill further state to the 
Senator that if he will read the bill he will find 
that any person can go into any of these banks 
during banking hours and see the list of stock- 
holders and all about it. By the provisions of 
the bill, they are required to show at any time in 
the day to any person interested, either as a note- 
holder or otherwise, the names of the steckhold- 
ers and all the facts contained in the certificate, 

Mr. TOWARD. Where is that? 

Mr.SHERMAN. One section of the bill gives 
that right to every person; and every publicity 
that is possible is given. J can find the section 
for the Senator, and will show it to him. 

Mr. HOWARD. Even that would not be suf- 
ficient. Why put the parties to the inconvenience 
of going to the banking houses and asking the 
favor of being permitted to look at the articles of 
association? Why not enable every inan to go 
to the office of the clerk of the county, or to a law- 
yer’s office, or to any other place where the state 
utes are kept, and inspect the articles of asso- 
ciation for himself, without puiting him to this 
trouble? 1 confess [do not like the secrecy of the 
thing atall, J ask for the yeas and nays on the 
question of reconsideration, 

The yeas and nays were ordered. 

Mr. SHERMAN. [call the attention of the 
Senator to section twenty-four, in which he will 
find that every association is required to make 
quarterly reports to the Comptroller stating a great 
variety of facts; and the Comptroller is required 
to publish full abstracts of such reports in two 
newspapers designated by him, one in the city of 
Washington and one in the city of New York; 
and a statement is also to be published in the local 
papers. There is also another section authoriz- 
ing any individual to go in at any time and inspect 
the list of stockholders. 

Mr. HOWARD | [have not seen that. 

Mr. SHERMAN, Iwill find it for the Sen- 


ator. 
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Mr. HOWARD. I think, however, that there 
js no such clause. 

Mr. SHERMAN. [am sure it is here. 

Mr. HOWARD. But the clause to which the 
Senator points me in section twenty-four is sim- 
ply a clause requiring reports of the condition of 
there various institutions to be made out quar- 
terly; it doeg not relate in any respect to the ar- 
ticles of association; it has nothing to do with 
them at all. | 

The question being taken by yeas and nays, re- 
sulted—yeas 21, nays 16; as follows: 

YEAS—Messrs. Anthony, Collamer, Cowan, Doolittle, 
Fessenden, Foster, Harding, Harris, Henderson, Lane of 
Indiana, Lane of Kansas, MeDougall, Morrill, Pomeroy, 
Richardson, Sherman, Sumner, fen Eyck, Turpie, Wade, 
and Wilson of Massachusettg—21, 

NAYS—Messrs. Arnold, Carlite, Clark, Davis, Dixon, 
Foot, Grimes, Harlan, Hicks, Howard, Kennedy, King, 
Latham, Powell, Trumbull, and Wilkinson—16. 

So the motion to reconsider was agreed to. 


The PRESIDING OFFICER. The question 
now is on the adoption of the amendment proposed 
by the Senator from Michigan to the sixth section. 

Mr. SHERMAN. Now I ask for the reading 
of the fifty-fourth section. 

The Secretary read it, as follows: 

Sec. 54. And be it further enacted, That the president and 
cashier of every such association shall cause to he, kept at 
all times a full and correct list of the names and residences 
of all the sharcholdersin the association in the office where 
tts business is transacted; and such tist shall be subject to 
the inspection of all the shareholders and creditors of the 

. association during business hours of each day in which 
business may be legally transacted ; and a copy of such list, 
verified by the oath of such president or cashier, shail, at 
the beginning of every quarter of a year, be transmitted to 
the Comptroller of the Currency, commencing on the first 
day of the first quarter after the organization of the asso- 
ciation, 

Mr. HOWARD. Ido not wish to consume 
the time of the Senate upon this amendment, but 
will simply say that the section which the Sena- 
tor from Ohio has had read does not relate to the 
articles of association. It simply requires a list 
of the shareholders in the association to be stuck 
up in the place of business in the banking house. 

Mr. DAVIS. Itdoes not require it to be stuck 
up. 

Pyar, HOWARD. It does not even require it 

to be put up in a conspicuous place, but it 1s to be 
kept there, not for the information of the public 
generally, but for creditors and shareholders | 
simply of the association. A person nota cred- 
itor or a shareholder, therefore, would have no 
right whatever to call for the jnspection of even 
this meager information contained upon the list. 
The articles of association are required to contain 
a list of the stockholders, the amount of capital 
stock, the plase where the business is to be carried 
on,and various other important matters which it 
is necessary that the public should know, just as 
necessary as thatthe public should know the con- 
tents ofan ordinary bank charter, which is pub- 
lished in the statutes of a State. It stands on ex- 
actly the same ground. Now,sir, how isa party 
to know who are the subscribers to these articles | 
of association and where they reside? How is 
he to know what is to be the amount of the cap- 
ital stock of the association? It cannot be ascer- 
tained in any other way except by application to 
the Comptroller of the Currency here in Wash- 
ington, and he probably would be called upon to 

‘submit to some costs or the payment of some fees 

to obtain his authenticated copy. | do insist, Mr. | 
President—1 do not think this a trifling amend- 
ment at all—that it is important that the public | 
shall have means of access to these articles of as- | 


sociation, so that every man may know through- |! 


out the country who is connected with associa- 
tion A or association B, how it originated, what | 
was the capital stock, &c. : 

If this is not necessary, Mr. President, it is not 
necessary ever to publish a bank charter. For | 
one, | am unwilling to conceal this information 
from the public. [tis just the kind of information 
which is absolutely essential, not only to protect 
their interests, but the credit even of each associ- 
ation. With these remarks I submit the question 
to the Senate. 


| be organized under this bill, that would be two 


| licity.is given as is necessary. Cumbering up our 


Mr. SHERMAN. The proposition of the Sen- 
ator is to publish these certificates with the laws 
of the United States. Ifa thousand banks shall 


thirds of the number of the present banks; a thou- 
sand certificates, almost in the same words, would 
be published in the laws of the United States. 
What do these certificates contain? -** First, the 
name of the association.”’ ‘That will be gathered 
from every report. “Second, the place of jts oper- 
ations.” That will be gathered from every report. 
“Third, the amount of its capital stock, and the 
number of shares into which it is divided.” 
« Fourth, the name and place of residence of the 
shareholders.” ‘+ Fifth, the time when the asso- 
ciation shall commence.’? The time when it com- 
mences will be a matter of notoriety. The bill 
also provides that a statement of these facts shall 
be sworn to before a judge, and certified by him, 
and then recorded in Washington in the office of 
the Comptroller of the Currency. Every ninety 
daysa statement ofeach bank, containing all these 
facts, except a list of the stockholders, is required 
to be published in the local newspapers, and also 
in some gencral newspapers, and it is also to be 
published by the Comptroller of the Currency in 
his annual report. As for the names of the share- 
holders, a list of them is required to be kept open 
every day when business may be lawfully con- 
ducted in bank, so that any note-holder may go 
there at any time and know who are the stock- 
holders on that day. It seems to me as much pub- 


laws with these certificates would be an expensive 
luxury, without any good. It would be very in- 
convenient, 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Michi- 
gan to the sixth section. 

The amendment was rejected—ayeseleven, noes 
not counted. 

Mr. HOWARD. I now move, after the word 
« business,” in the fourth line of the seventh sec- 
tion, to insert the words “ in gold or silver coin;”’ 
so as to make the clause read: 

That at I¢ast thirty per cent. of the capital stock of such 
association shall be paid in at the time of the commence- 
ment of its banking business in gold or silver coin. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. As amatter of course, the 
proposition of the Senator from Michigan, if 
adopted, would defeat the bill. It requires the 
stock to be paid in gold or silver coin. That is to 
say, the Senator is not willing to take from the 
shareholders in these banks the lawful money of 
the United States, that which we pay our soldiers 
with, and in which we receive our pay. 

Mr. HOWARD. No, sir; I would not, 

Mr. SHERMAN. I understand. 

Mr. HOWARD. I am perfectly willing to 
place it on that ground. I do not desire to make 
any observations on this amendment, I simply 
address it to the good sense of the Senate. 

Mr. POWELL. Lhope this amendment of the 
Senator from Michigan will be adopted. {should 
like to see the words *‘ gold and silver’ somewhere 
in this bank bill. They nowhere appear in it. 
The Senator from Ohio says the amendment ought 
not to be adopted, because it would notallow the 
shareholdersto pay their subscriptions in the same 
money that you pay to your soldiers; you pay 
your soldiers in this paper money. I tried to get 
in an amendment awhile ago to require the Gov- 
ernment to receive it for its dues, and the Senator 
was very much opposed to that. The Govern- 
ment itself will not take the money it is paying 
to the soldiers. I think the poor soldiers who ex- 
pose themselves on the battle-field, when_paid, 
should be paid in as good money as the United 
States Government is willing to receive for its cus- 
toms. I hope theamendment of the Senator from 
Michigan will be adopted. Itis right in itself. 

Mr. HOWARD. 1 did not fully hear the re- 
mark of the Senator from Ohio in reference to my- 
self; nor do I deem it of much importance. I, sir, 
confess that I belong to that class of persons who | 


| report he raises thi 


believe that.a paper currency ought to be fo 
upon coin, asa perpetual security forthe ré 
tion of that sort of circulation; ang Tam ; 
posed to enter upon any scheme of banking i 
authorize any scheme of banking in which there: 
is practically an exclusion of the preci n : 

an 


as a basis of the bank circulation. “Jodo hot, 
other words, choose to invite a universal and pe 
petual deluge of paper. money in this countr 
which for the next half century may banish. 
of sight every particle of gold and silver. T thi 
we have plenty of gold and silver in the country 
that may be brought into use by proper. legisla- 
tion; and I cannot consent to support a measure ` 
like this, which ignores entirely and-for all. time » 
to come the use of anything in the shape-of gold 
and silver as the basis of circulation. 
The question being taken by yeas and. 

resulted—yeas 19, nays 21; as follows: 


YEAS—Messrs. Carlile, Coliamer, Davis, Footy Games, 
Henderson, Howard, Kennedy, King, Lane of Indiana, 
Latham, McDougall, Powell, ‘Richardson, Saulsbury, 
Trumbull, Turple, Willey, and Wilson of Missouri—19.: 

NAYS—Messrs. Anthony, Arnold, Clark, Dixon, Dod- 
litle, Fessenden, Foster, Harding, Harlan, Harris, Hicks, 
Howe, Lane of Kansas, Moni, Pomeroy, Rice, Sherman, 


RAYS, 


' Sumner, Wade, Wilkinson, and Wilson of Maseachu- 


setts—21. : 
So the amendment was rejected, 


Mr. POWELL. I propose to amend on page 
19, section thirty-five, by striking out in the Spt- 
ondand third lines the words “the lawful money,” 
and inserting “ gold or silver cojn,” so as to read: 

That if any such association ‘shall at any time fail to rè- 
decm in gold or silver coin of the United States all its eif- 
culating votes. ` 7 

I desire this amendment to be adopted, becauge 
I do not think any paper money should be issued 
except it be convertible at the counter at which it 
is issued into gold or silver coin upon presentá- 
tion, Lthink the history of bank operations showa 
that if paper money is issued on any other basis, 
it has not been to the advantage of the country or 
the people. es 

The amendment was rejected. 


Mr. POWELL. I have an amendment to offer 
as an additional section: Eee 

And be it furgker enacted, That no banking association 
shall be founded under this act without the consent of tha 
State in which it is to be located having been first obtat ed, 

This amendment, I think, presents a grave 
constitutional question. 1 do not believe Con- 
gress has the power by any law that it may pass 
to authorize the formation in the States of this 
union of private corporations for. banking or any 
other purposes. I think whenever the Federal 
Government attempts to exercise such a power, 
it is encroaching on the reserved rights of the 
States. 

Besides, if Congress had any such power, 1 
think it would be very ae to attempt to ex- 
ercise it; because, if this bill pasaes, and another 
one which is in its rear, providing for a tax upon 
the circulation of the State banks, all the State 
banks will be driven out of existence, which I 
think would be a very serious injury to the peo- 

le of the States. I donot think that, even if we 
fad the power, we should force, by any act of 
ours, private corporations of this kind on the peo- 
ple of the States, unless the States themselves con- 
senttoit, Ihave before me the last annual report 
of the superintendent of the banking department 
of the State of New York, and I find that in that 
g very objection; and he says, 
furthermore, that if this bill shall be passed by 
Congress, and any such thing shall be attempted 
in that State, he will meet it by injunction. Lhave 
no doubt that will be the case immany of the States 
of this Union. If this bill shall become a law, 
any State that desires these corporations to exist 
within its limits will no doubt give its consent by 
legislative enactment. I feel very confident the 
people of Kentucky do 


not want your banks that 
will be organized under this bill. Wehavea bank- 
ing system there with which our people are famil- 
iar, in which they have the utmost confidence, and 
which has subserved gur wants for many years. - 
Our people are satisfied with our banking institue 


+ 


e have, confidence . 
d.all-the purposes of banks in that State 
¥ entire satisfaction, and consequently we do 
ish that system driven out by any action’ of 
is Government; and I dare say that is the cage 


forced upon the people of the States, particu- 
y when it is forced there to destroy their bank- 
ginstitutions. T therefore hope that the amend- 
“ment will be adopted. 
“The amendment was rejected. 


> Mr. HARRIS. I offer three sections to be 
added at the end of the bill: i 


And. be it further enacted, ‘That.any bank or banking as- 

`: sociation authorized by any State jaw to engage in the busi- 
“ness of banking, and duly organized under such State law, 
and whielvshall be the holder and owner of United States 

-honds'to the amount of fifty. per cent. ofits capital stock, 


may’transfer:and deliver to. the Treasurer of the United’ 


` States. such bounds, or any part thereof, in the manner pro- 
vided by this act, and upon making such transfer and de- 
livery such ‘bank or banking association shall be entitled to 
„receive. trom: the Comptroller of the Currency circulating 
notes as herein provided, equal in amountto eighty per cent. 
Lotthe:amount of the bonds so transterred and delivered. 
| And be tt further enacted, That upon the failure ofany such 
State bank or banking association to redeem any of its cir- 
eulating notes issued under the provisions of the preceding 
section, the Comptroller of the Currency shall, when satis- 
fied that such default has been made, and within thirty days 
- after notice of such default, proceed to declare the bonds 
transferred and delivered to the Treasurer, forfeited to the 
United ‘States, and the same ‘shall thereupon be forteited 
ccordingly, avd thereupon the circulating notes which 
Sve been issued by such bank orbankiug association shall 
be redeemed and paid at the Treasury of the United States 
In the same manner as other circulating notes issued under 
the provisions of this act are redeemed and paid. 
wind be it further enacted, That the bonds forfeited as pro- 
vided ‘in the last preceding seetion may be canceled to an 
amount equal to the circulating notes redeemed and paid; 
“of such bonds may be sold ander the direction of the Bec- 
“ceetary of the Treasury, and after retaining out of the pro- 
. @ceds. a sum suficient to pay the whole amount of circu- 
lating notes for the redemption of whieh sueh bonds are 
“held, the surplus, if any remains, shall be pala to the bank 
| Òr banking association tor which such bonds were received. 


L: Whe amendment was agreed to. 

“Mr. HENDERSON. 1 desire to move an 
amendment où page 5, section six, line ten, to 
‘strike out the word © fifty”? and iert the words 
“three hundred; so that the clause will read: 

The amount of Its capital stock and the number of shares 
Into which the same shall be divided; which capital stock 
sball not be tess than $800,000, 

Mr. SHERMAN. Lhope that amendment will 
not be agréed to. There are many of the State 
banks, bañ told, that have a capital of $10,000 
and $25,000; and $50,000, in small communities, 
“was thought to be the minimum. Fn large cities 
the bill provides that it shall not be less than 
$100,000. I hope it will not be changed. Many 
communities with small capital, especially in the 
new States, will want to avail themselves of a 
_bank of this sort, An application was made to 
the Committee on Finance to reduce it to $25,000, 
to enable small, poorer communities to have the 
benefit of local banks. Fifty thousand dollars was 
put as the minimum; and I hope it will be left 
80. In the larger communities the minimum is 
$100,000. Three hundred thousand dollars would 
be entirely too large a sum for a sparse community. 

Mr. HENDERSON, Iam not very particular 
about the amendment, but it struck me that some- 
thing of this sort ought to be adopted. 1 do not 
believe that all the advantages expected by the 
Senator from Ohio will be derived from the pas- 

© sage of this bill, “Our experience in the West of 
banking upon public stocks is a very sad one in- 
deed. I suppose that at some period of time this 
war will be over, and that an-effort will be made 
to lave these banks redeem their civenlation in 
-¢oin. Tam very well satisfied that when peace 
does return, none of these banks can keep any cir- 
culation out amongst the people without a thor- 
ough redemption in coin. Jt is unnecessary for 
ug to. attempt lo enforce upon the people a circu- 
“lating medium which, in time of peace, is not re- 
eemable in coin. It must be apparent to every 


confidence in.them. They have.| 


vent its, and they will require of them to redeem in 
coin, and they will redeem in coin, and of course, 
acirculating medium of that kind would be prefer- 
able. : 

Now, my objection to the clause under.consid- 
eration is simply this: every man who can get 


into his hands $50,000 of the bonds of thé United 


States, or every five men who can get into their 
hands that amount of paper, can go and establish 
a bank, and make its issues redeemable at the most 
obscure possible points throughout the country; 
and that, as 1 understand, would be an incorpo- 


Am 1 mistaken? 
Mr. SHERMAN. You are right. 


Mr. HENDERSON. Can we, during that 
time, change the locality of this bank? Surely 


not, 

Mr. SHERMAN. The lawful money of the 
United States is fixed by Congress; and Con- 
gress may at any time change what is now law- 
ful money, and make gold and silver the lawful 
money. 

Mr. HENDERSON. 
locality of the bank. 

Mr. SHERMAN. I was answering the other 
question. The lawful money can be fixed by Con- 
gress. As to the locality of the bank, the very 
moment the bank fails to pay its notes the Gov- 
ernment sells its securities; the securities are in 
the bonds of the Government; and it may seize 
all the assets of the bank. 

Mr. HENDERSON. That is in reality one of 
the difficulties under which I labor in regard to 
this bill. Ido not want inaccessible points selected 
for the redemption of this paper; and it strikes me 
that if banking is permitted upon $50,000 worth 
of this paper you will have banks at every con- 
ceivable point throughout the United States. 

Mr. SHERMAN. They will have to buy our 
bonds in order to make the banks, and that will 
furnish us with just what we want. ‘ 

Mr. HENDERSON. I should have no objec- 
tion tothe establishmentof one bank and branches. 
I should have no objection to the adoption of the 
system alluded to by the gentleman so very elo- 
quently this morning, the establishment of a Bank 
of the United States, under such restrictions as 
might be adopted; and I believe now it would be 
infinitely better than the adoption of this measure, 
At the same time, I have not made up my mind 
to vote against the measure at all; but when fam 
legislating for the present, and the effect of that 


I am speaking of the 


it were, Í desire to limit it as far as possible and 
invoke as much good as and avoid all the evils 
that I can. Loe oy 

Now, sir, it is certainly better that we have as 
few of these banks as possible. f see no neces- 
sity of establishing banks all over the country. 
One of the difficulues alluded to by the Senator 


ficulty urged against the State banks. We do not 
know the character of their charter; we do not 
know where they are located; we do not know all 
the facts connected with them. Of course, many 
of those difficulties will be removed under the 
present system; but if this paper can be made re- 
deemable at every inaccessible point throughout 
the West, throughout the East, throughout the 
North, and thronghout the South, it seems to me 
thousands of difficulties will be presented. In my 
judgment, it would be infinitely better to compel 
them to have alarger capital and to have fewer of 
them. In reality, these banks ought not to be 
established cxcept in great commercial centers. 
If the States had adopted a plan of that charac- 
ter in the organization of their State banks, many 


l 
| 


eman thatthe States themselves will have any 1i 
: amber of Banka incorporated, and we cannot pre- <i 
a š 


of the difficulties experienced by the people of 
the diferent States would never have Poen suf- 
fered at all. 

What is the difficulty in the State banking sys- 
tem now? It is that, although the parent banks 
are established at commercial centers, the cireu- 
ation of the banks is gencrally the circulation 
of branch banks located at inaccessible points 
i within those States. In fact, the parent banks 

are generally without much circulation, for the 
very reason that money flaws to these commer- 
| cial centers. Will not that difficulty be presented 
| under this system? Most unquestionably it will. 
If we are going to enter upon. a system which 
will give to the people of this country a larger 


rated company, to last for the next twenty years. | 


legislation is to pass through all future time, as | 


from Michigan is certainly very apparent to every | 
one, and it is the difficulty now existing, the dif- | 


Í 


Mr. POMEROY. I hopethe Senate will not 
adopt the amendment suggested by the Senator 
from Missouri. If there isa reason why we should 
have these banks, as I think there is, we ought 
not to block the way, or throw.so many obstacles 
in the way that it will be impossible to establish 
them. If these banks are desirable, I think they 
are particularly desirable in the West in the new 
States, where we have always suffered from ade- 
preciated currency, where the best currency we 
can getis the currency of some local bank in New 
England or New York. We have had no currency 
of our own; and when we came to pay our debts 
in New York or Philadelphia we bave suffered a 
depreciation, and have paid two per cent., three 
per cent., and five per cent. sometimes in ex- 
change. One of the chicf reasons why I shall vote 
for thisbill—if I vote for itatall,as} think Lshall— 
is because I think it will give us, especially inthe 
West, more uniformity and a better currency than 
we can have under any system as it now exists. 

Mr. DOOLITTLE. If my friend will allow 
me, on that point I desire to ask him a question. 
Under the operation of this bill, if they are re- 
deemable, at different places, will the bills which 
are issued by these associations be at parall over 
the country? 

Mr. POMEROY. 1 think they will be meas- 
urably at par. They will always be at a little 
depreciation, perhaps half of one per cent. Our: 
exchange may’ be a half or three fourths of one 

ercent. If they are receivable for taxes and pub- 
ic dues, with the exception of custom-house du- 
ties, they will be at par or nearly so; so that the 
great depreciation from which we have heretofore 
suffered will not exist under this system. Butif 
thisamendment prevails, and if we cannot organize 
banks with a less capital than $300,000, we shall 
not be able to organize any in the new States. 
Capital does not exist there in that amount. The, 
reason why I think they can be organized under 
this bill is, that with a capital of $50,000 they are 
within the reach of very many men in the new set- 
tlements; but a capital of $300,000 is entirely out 
of theirreach. The bill is so carefully drawn, so 
carefully guarded, and there are so many obsta- 
cles thrown in the way, that my fear is that very 
many banks will not be organized as the bill now 
stands. ln New England and New York, where 
their State bonds are at par and above par, and 
where they are allowed to do banking on State _ 
bonds, I can see a great many reasons why they 
might prefer that system and make more money 
out of it than to go into a system of banking on the 
bonds of the United States. To increase the diff- 
culties in the way of organizing these banks will 
be to stop the sale of United States bonds and the 
relief we expect from the bill. That relief is to 
open a market for our bonds. I think this amend- 
ment, if it should be insisted upon, will nearly 
defeat the object we have in view. 

Mr. HENDERSON. 1 may be mistaken in 
the wording of this bill; but i think I am not, If 
I understand it, the capital stock of the bank is 
not to be less than $50,000. Ain I mistaken—if 
so the Senator from Ohio will correct me—in the 
idea that on the payment of thirty per cent. of 
that amount, the bank may commence business; 
that is, upon filing $15,000 worth of bonds with 


| the Treasurer, they may receive these notes and 


commence banking business? 

Mr.SHERMAN. They must pay in thirty 
per cent. at the commencement, and ten per cent. 
every sixty days after that. 

Mr. HENDERSON. Am I not correct in sup- 
posing that any little shaving shop may, on filing 
fifteen per cent. of this amount, commence issuing 
these notes, redeemable at the most inaccessible 
points in the country? 

Mr. SHERMAN. They must pay in at least 
thirty per cent. before commencing business. 
Then, in sixty days after that, they are to pay 


another ten per cent., and sixty days after that 


another ten per cent., and so on; and it is all to 
be paid in little over six months. 


1863. 


Mr. HENDERSON. I do not desire the Sen- 
ator to think me hostile to this bill; but, sir, if 
banks are to be located all through my State, all 
through the State of Kansas, all through the State 
of Illinois at the most inaccessible points, aud 
their notes are to be redeemable at such points, as 
the notes were made redcemable in Hlinois a short 
time ago under their stock banking system, I can- 
not vote for it, Letme tell the Senator from Kan- | 
sas he would find it infinitely better for all the com- 
mercial interests of Kansas to have one bank in | 
his gwn town of Atchison, or one in the town of 
Leavenworth, thanto have six or eightlittle banks į 
throughout the State. : 

Why, sir, the very value of bank paper con- 
sists‘in its redeemability. The value consists in 
the fact that it is convertible into coin; and itis 
utterly impossible for us to undertake to patch 
up any system of banking in this country that is 
not convertible. It must be convertible. I know 
there are difficulties now in the country, and I do 
not desire to insist upon any system that would 
be convertible during the existence of war. l 
confess Í have not examined this bill with that 
care that I should have done; I have not had the 
time to do it; but I put this question to the Sen- ! 
ator: shall we, after these banks have commenced 
business, be permitted within the next twenty 
years, and perhapseighteen or nineteen years of 
that time during a period of profound peace, to 
amend the charters of the banks so as to take | 
away any of the privileges we now confer? Ido 
not think so. 

Mr. SHERMAN. 
answer? 

Mr. HENDERSON. I should like to hear the 
opinion of the Senator on that point. He has 
given more attention to this subject than I have. 

Mr. SHERMAN, In regard to the first objec- 
tion, that a bank might be started on thirty per 
cent. of the capital, the Senator will find that that 
is provided for in the' seventh section, The in- 
stallments of ten per cent. are to be puid in every 
sixty days, so that the whole stock will be paid 
in in a year. 

In regard to the other objectio 

= whatis lawful money. Congress may at any time 
change the law, and change the standard, and 
make it gold and silver. I have not the slightest 
doubt the very moment our bonds are worth par 
in gold, that moment specie payments will be re- 
sumed under the operationsof this bill. Thatis the 
practical working of it, and it cannot be avoided. 
The very moment our six per cent. bonds are 
worth par in gold and silver, that moment the 
United States currency, as itis called, will be con- 
yerted into bonds as a matter of course; the Uni- 
ted States notes will be retired; and then these 
bank. will make specie payments. As long as the | 
war continues, experience has shown that no 
bank, no nation, can make specie payments. 

Mr. HENDERSON, Iam notinsisting on that | 
during the war. 

Mr. SHERMAN. The very moment peace is 
yestored, and the bonds are at par, at that moment | 
specie payments will be resumed. If Congress | 
wishes to hasten the time, it may change the law 
in regard to whatis lawful money; it may declare 
gold and silver the lawful money; and then, by 
the provisions of this bill, these notes must be 
redeemed in gold and silver. ‘There is no doubt 
about that. , | 

Mr. POMEROY. I think the men who will 
organize a bank under this bill will be tolerably 
shrewd, At least it may be presumed that they 
will go into it as a business operation in a busi- | 
ness way. If they purchase only thirty per cent. | 
of these bonds and commence banking upon them, | 
and others do likewise, every man will see the 


Does the Senator want an | 


n, Congress fixes 


bonds must constantly rise in the market and ap- 
proach nearer gold alf the time. There will be | 
no motive to buy these bonds after they advance | 
in value, after they become higher in price; and 
therefore the whole motive of the men organizing 
these banks will be to buy the bonds at once, and 
not wait until they approach gold. 

Mr. HENDERSON. 
rience on the subject now under consideration. 
My own State issued a large quautity of indebted- ; 

t ter a few years ago for the 


ness of this charac 
purpose of building railroads. In 1856 our bonds 
weundertook by į; 


were depreciating in value, and 
slaw somewhat similar to this, though not ex- 
actly su, because under our Constitution we Can- . 


I have had some expe- || 
iL amend, or repeal th 


not bank except upon coin—but we undertook to 
require the banks to purchase a certain “number 
of bonds and kegp them on hand in order to give 
character and credit to our bonds; yet I can state 
to. the Senator that it did not elevate them in the 
market, They continued to depreciate;.and not- 
withstanding the demand. that was made by the 


provision of the law in the charter of our banks,. 


they continued to depreciate. Hence I say that I 
have not as much confidence as some Senators 
have that the passage of this measure 

Mr. POMEROY. Your bonds depreciated on 
secount of the rebellion. 

Mr. HENDERSON. Wecontinued that sys- 
tem until the rebellion broke out, and they con- 
tinued to depreciate notwithstanding the demand 
we made by causing the banking capital of the 


Sa to be invested partially in the bonds of the | 
; tate. 


But, Mr. President, I do seriously object to the 


| establishment of a number of small banks all over 
the country; and { think this amendment will pre- 


vent itin a very large degree. If there be $600,000 
of banking capital in the State of Kansas willing 
to invest in the bonds of the United States, instead 
of erecting a bank under this law in the city of 
Leavenworth, or in Atchison city, the town of 
my friend from Kansas, who has just spoken, he 
will find that they will divide the bonds and es- 
tablish several different banks throughout the State 
of Kansas at most inaccessible points, and his 
people will be the sufferers inthe end. I know 
that it will be beneficial, perhaps, to the few stock- 
holders who may establish the bank, who may 
put their money into it; but it will be largely det- 
rimental to the best interests of the people during 
the next twenty years to come. 


What has been our experience in the State of | 


Illinois? It was supposed under the banking sys- 
tem of Illinois upon stocks that the circulation of 
the banks was as good as it could possibly be 
made. I believe they attempted to secure itin 
every possible way, perh 
than this bill proposes to do. I know it was the 
case, because they required that the circulating 
notes should be redeemable in coin. But,sir, what 
was the result? We suffered in the State of Mis- 
souri loss to the amount of many miliions of dol- 
Jars on account of the depreciation of that paper. 


When our merchants at St. Louis got large quagye | 


aps as well if not, better | 


tities of it on hand they found it almost impossi- | 


ble to find the location of the banks, You will 
find the very same difficulty to exist Ħ this case. 
Now, if you require a large amount of capital to 
be congregated together in order to secure the es- 
tablishment of one of these banks, it will be estab- 
lished at some commercial center, and it will not be 
placed at an inconsiderable town that nobody can 
find, at some cross-ro 
body perhaps within half a mile of the place can 
ascertain where itis. Thatis my objection to it. 
We in the West know very well what has been the 
history of the last six, eight, or ten years there 
on this subject. 

I know it isargued that United States securi- 
ties cannot depreciate like State securities. We 
know to the contrary. We know that they have 
depreciated, and we know that they may depre- 
ciate again; and when we are preparing a great 
system upon which is to be founded a circulating 
medium of $300,000,000, it seems to me we ought 
to guard it with a great deal of care. ‘To what 
extent these bonds may be purchased, in order to 
found this circulating medium upon, | cannot tell. 


l have not near the confidence inthe bill that others 


here seem to have. My impression is that if our 
bonds were thrown upon the market and the capi- 
talists of the country appealed to, much of the 
money necessary to carry on this war could be ob- 
tained. If this system be adopted I 
to have it so arranged that we can ei 
or repeal this law at any time we may see fit. I 
do not desire to fasten such a system for all time to 
come on the country. 

Mr. POWELL. [f the Senator will a 


I now have an amendment drawn up which I 


llow me, 
shall 


offer, reserving the right to Congress to alter, | 


is law at pleasure. 

Mr. HENDERSON. There is &n amendment 
now pending. 

Mr. POWELL. For that purpose? 

Mr. HENDERSON. No, sir. 

Mr. POWELL. ido not offer itnow; Tmere 
suggest it to the Senator. 


ly 


ads, at some point that no- | 


should like | 
ther modify į 


subject of banks in this country, T always h 
tate, and hesitate long, before | adopta sys 
almost irrevocable in its character; for furnishing’ 
‘acirculating medium to the people. T hav ee | 
‘much of itb evils; and, in fact, to-day, if. 
in my power, I would blot out, of existence every 
bank in this country., 1f we could possibly get 
along without them’at the present time, I would 
not dream of inaugurating a system of this char- 
acter; bat it is thought by the Secretary of the 
‘Treasury ;it is thought, lam told, by all the mem- 
bers of the Cabinet, by the Presidentand by the De- 
partments, that this bill is essential to give char- 
acter and standing to the bonds of the United 
States. I doubt whether it will give any at all. 
I do not know but that the very best system to- 
day would be to put our bonds in the marketand 
sell them for whatthey are worth, and levy asuff- 
cient tax upon the people to give means to carry 
on this war. 1 believe they will stand it. I feel 
confident. that they will; that if it be said to-the 
people it is necessary in order to preserve the Con- 
stitution of the country, in order to bind together 
againthe Union, they will bear this heavy burden. 
I think it would be infinitely better to do that. 

Why, sir, what are all these things but forced 
loans in theend? If we issue Treasury notes and 
say they are a legal tender, what is the result? 
Ibis a mere forced loan upon the people; and it 
is the same in the end, and, in fact, worse than if 
you were to put your bonds on the market and 
Stand the shave. ‘The result is, that you have in- 
flated the circulation; prices are higher; that ne- 
cessarily comes from an inflated circulation; ‘and 
the Government has to pay more for everything 
it gets in the market. anne 

Ï do not propose to take up the time of the Sen - 
ate in discussing this measure, as | suppose it is 
desired by the Senator from Ohio and others that 
it be acted on; and, in fact,-there is but little time 
to act upon it; but it seems to me, the peculiar 
friends of this measure ought to agree to some of 
the amendments that may be proposed. Lam not 
an enemy of the bill. T think { shall support it, 
because it seems to be the very best measure that 
can be adopted under the circumstances; but I 
i think you will find in the future that the measure 
willdo us no good. I do not know what better 
to suggest; and I feel very forcibly the idea urged 
upon us by the Senator from Ohio, that those who 
oppose it ought to present something better. Tdo 
not know what better to propose, unless it 19 to 
increase the tax under our internal revenue Sys- 
tem, and call on the people to come up with their 
means to the support of the Government under 
the circumstances. This is a Government of the 
people; and if the people of this country are de- 
termined to abandon the Government and ‘let it 
go, all I can say is, they will only demonstrate 
their unworthiness to be the recipients ofthe bless- 
ings of a Government such as we have. Sir,.in 
my view, when the facts are properly presented 
before the people, there are no burdens they would 
not be willing to incur in order to sustain and 
| uphold their own Government. i 

But, sir, | am drifting away from the question 
under consideration. I sincerely hope that we 
shall adopt this amendment. If {could do il, I 
think it would be infinitely better thatall the banks 
; under this system should be established in New 
York, Philadelphia, Boston, Cincinnati, St. Louis, 
and such towns as those. It would give greater 
character to the paper. it woald then be convert- 
ible at the great, money centers; and itis infinitel y 
better that it should be convertible at the great 
| Commercial centers than at some inaccessible point 
in the country, where, during the winter, per- 
haps, you would have to travel some two or three 
| hundred miles in order to get the paper converted, 
Such a circulating mediam would damn the coun- 
try in the future. We have had along experi- 
ence on this subject, and such ‘an experience as 
makes me almost dread the system we arc Inai- 
| gurating. submit the amendinent to, the Senate, 
i and ask for the yeas and nays upon it, 


` 


"The yeas and nays were ordered. 

f; CARLILE. As the yeas and nays have 
been: called, I will state that if I intended to vote 
for this. bill or favor.this project in any shape or 


s J should vote for the Senator’s amendment; 
Putas itis I shall vote against it, believing that it 
will -kilbitself If this “bill passes in its present 
*dhape it requires but $6,000 in money to go to 
banking, The result will be that every man who 
is not in the service of the Government, or a pro- 
$ ‘marshal, or something of that sort in the 
try ;willhavea little bank atevery cross-roads 
throwing out upon the country $15,000 of paper, 
based upon-an actual outlay of his own of $6,000. 
Ifthe has any means to live, looking forward toa 
‘time in the fature, he can take advantage of the 
“necessities of the people and’secure by mortgages 
“Upon: éstates. $15,000, with an expenditure and 
Outlay of 66,000. That is this bill. It does more 
than this, We know that a large portion of the 
_ gtock of the State banks isowned by widows and 
. orphans, and you strike the most deadly blow at 
‘the stockholders of these State institutions that 
you could do by the passage of this bill. 
- The question -being taken by yeas and nays, 
resulted—yeas 6, nays 31; as follows: i 


’ YEAS--Messrs, Davis, Foot, Henderson, Howard, Ken- 
‘medy, and Wilson of Missouri—6. 
1 NAYS—Messrs. Anthony, Arnold, Carlile, Chandler, 
-@lack, Doolittle, Fessenden, Foster, Grimes, Harding, Har- 
lan, Harris, Hicks, Howe, King, Lane of Indiana, Lane 
of ‘Kansas, Morrill, Pomeroy, Powell, Rice, Richardson, 
‘Shernian, ‘Sumner, Ten Eyck, Trumbull, ‘Curpie, Wade, 
Wall Wilkinson, and. Wilson of Massachusetts—ol. 
So the amendment was rejected. 
“Mr. ‘POWELL. 
“ment: 3 
And be it further enacted, That twelve months after the 
i present war shall cease, each and every banking associa- 
,Mon:orgauized under this act shall redeem the notes which 
, dt may issue, upon presentation in regular banking hours, 
“ingold and silver coin. 
. Mr. President, it has been asserted by the Sen- 
ator from Ohio and others who advocate this bill, 
` that after the war these banks will redeem in coin. 
There is no provision in the bill which requires 
Any redemption’ in coin. Senators say that dur- 
ing the existence of war they cannot be expected 
‘to pay incoin. I have drawn the amendment so 
as to provide that twelve months after the war 
"Shall: cease it shall be their duty to redeem their 
issues in gold and silver coin, I think it is very 
, important for the success of this measure that this 
“amendment siialbbe'adopted. The very fact that 
. the people will know that twelve months after our 
difficulties are over this paper money will be con- 
verted into coin, will give it a great deal of credit, 
in my opinion. I hope the amendment may be 


adopted. 
‘Mr. SHERMAN, [have no doubt that within 
¿a year after the close of the war these notes will 
“be paid in coin; but we have one historical illus- 
tration ‘on this subject, which I think should be 
rememibered by us. ‘The Bank of England sus- 
pended specie payments an 1797, and the war 
‘closed in 1815. By the terms of the act which 
authorized the suspension, at the close of the war 
they were bound to redeem their notes in gold and 
Silver. Parliament intervened and prevented it, 
in order'to prevent a sudden contraction of the 
currency, and compelled the suspension of the 
bank until some four or five years afterwards, 
when payments were resumed. . 
re Af this amendment is not adopted, as I have 
gaid, the moment the United States lawful money 
is equal. to. gold and silver, these banks will pay 
gold and silver. I do not think, therefore, we 
ought. to fix an arbitrary time. It would be in- 
juvious and unjust. We ought not to expect this 
bank paper ‘to be any better than United States 
Government notes; and it is not very yeasonable 
to require them to be paid in any better currence 
than the United States Government notes, whieh 
have been declared to be lawful money. Aslong 
as they are lawful money of the United States, 
and the banks are bound to receive them in pay- 
ment of debts, just so long they ought to have 
‘the right to pay them out. Under the operations 
‘of this law, if at the end of the war these green- 
“backs or lawful money are not equivalent to par 
an gold. the bank will be compelled to take them 
under the legal tender clause in payment of all 
debta; and yet; by this amendment, they would 
required ‘toapay gold and silver coin. That 
uld be unjust.: L think it is better to leave 
these matters to regulate themselves. 


I offer the following amend- 
1 


THE CONGRESSIONAL GLOBE. 


Mr. TRUMBULL. Itis manifest that we shall 
not be able to conclude this bill to-night, and. we 
have arrived at an hour when{l think we might 
as well adjourn. - 


to say a single word on the subject. Ido not 
‘oppose the motion to adjourn at present, as that 
seems to be the general understanding and desire, 
but I hope Senators will consider that we-are get- 
ting very near the end of the session, and we have 
a vast deal of business to do, and that they will 
be willing to finish this bill one way or the other 
to-morrow... I think we ought to do it, in order 
to get along with other necessary public business. 
I think we can, by sitting a little later than usual, 
close this matter to-morrow; and I consider it ab- 
solutely necessary that we should do so, and that 
that should be the understanding. 

Mr. SHERMAN. Before the question is taken 
on the adjournment, I will ask if this bill comes 
up as the unfinished business to-morrow at one 
o’clock ? 


The VICE PRESIDENT. It will, if the body 
now adjourns. 
Mr. HENDERSON. I will remind the Sen- 


ator from Ohio that the Missouri bill was set for 
to-morrow. 

Mr. SHERMAN. | I know it was; but it was 
not made a special order, 

Mr. HENDERSON. Yes, sir; itwas madea 
special order for to-morrow, at one o’clock. 


The VICE PRESIDENT. The unfinished 


rules of the Senate. 

Mr. TRUMBULL. 1 hope we shalt be per- 
mitted to take a vote on the Missouri bill to-mor- 
row. I trust the Senator from Ohio will make no 
objection to that. It was understood that at one 
o’clock there was to be a vote taken. 

Mr. SUMNER. There was no:such under- 
standing. I must say that. 

Mr. TRUMBULL. I understood that to be 
the understanding. 

Mr. SHERMAN. Iso understood it. 

Mr. WILSON, of Massachusetts. f want to 
say it was a clear, distinct, and public under- 
standing. i 

Mr. SUMNER. I made an objection toit, and 
so did the Senator from New Hampshire, (Mr. 
gare ae said we were not parties to itatall. 

Mr. WILSON, of Massachusetts. I want to 
ask my golleague if he made a public objection? 
Did it Papen the records here? 

Mr. SUMNER. Certainly. I do not know 
whether it is on the record or not. I only know 
that I made it. 

Mr. TRUMBULL. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, February 10, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
‘The Journal of yesterday was read and approved, 


COLLECTOR, ETC., AT NEW YORK. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, in answer to a resolution 
of the House of January 29, as to the amount of 
money received by the collector, surveyor, and 
naval officer at New York, under the fifth section 
of the act of May, 1862; which was laid on the ta- 
ble, and ordered to be printed. 


STOCKBRIDGE, ETC., INDIANS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior, in answer to a resolu- 
tion of the House of the 12th ultimo, calling for 
information as to the present situation of the 
Stockbridge and Munsee Indians in Wisconsin; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


A. H. JONES, ET AL. 
The SPEAKER also, by unanimous consent, 


laid before the House a communication from the 
Secretary of the Interior recommending an appro- 


oriation to pay. the balance due A. H. Jonesand 
.M.C. Brown for running and marking bound- 


ary lines between certain Indian tribes; which was 


Mr. FESSENDEN. Before thatis done, I wish: 


business will supersede the special order by the ` 


February 10, 


referred to the Committee of Ways and Means, 
and ordered to be printed. 

The SPEAKER, The regular order of busi- 
nessis the consideration of the report of the Com- 
mittee of Elections, which was. under considera- 
tion when the House adjourned yesterday, upon 
which the gentleman from Tennessee [Mr. Max- 
NARD} has the floor. 


THE EXCISE LAW. 


Mr. ARNOLD. Iask the gentleman from Ten- 
nessee to allow me to introduce a resolutiog. 

Mr. MAYNARD. I will yield for that pur- 

ose. 

Mr. ARNOLD, by unanimous consent, intro-~ 
duced the following resolution; which waa read, 
considered, and agreed to: 

Resolved, That the Committee on Manufactures be, and 
they hereby are, instructed to examine and report to this 
House the practical operation of the present excise law, as 


it may bear on the interests of manufacturers and mechanics 
of limited means. 


Mr. LOVEJOY. I ask the gentleman from 
Tennessee to allow me to introduce a bill, that it 
may be printed. ¢ 

Mr. MAYNARD. ‘IT amaware of the import- 
ance, at this time of the session, of introducing 
these various measures, and I interpose no eap- 
tious objection. 


DEPARTMENT OF AGRICULTURE. 


Mr. LOVEJOY, by unanimous consent, re- 
ported from the Committee on Agriculture a bill 
to amend the act entitled ‘An act to establish a 
Department of Agriculture;’? which was read a 
first and second time, recommitted to the Com- 
mittee on Agriculture, and ordered to be printed. 


MESSAGE FROM THE PRESIDENT, 


A message from the President of the United 
States was received by Mr. Nicoxay, his Private 
Secretary, informing the House that he had ap- 
proved and signed bills originating in the House 
of Representatives, of the following titles: 

An act (No. 265) to authorize the Court of 
Claims of the United States to hear and determine 
the claim of the heirs of Stephen Johnston, de- 
ceased; 

“An act (No. 610) making appropriations for 
the support of the Army for the year ending the 
30th of June, 1864, and fora deficiency for the 
signal service for the year ending June 30, 1863; 

An act (No. 636) concerning the district courts 
of the Territory of Washington; 

An act (No. 665) making appropriations for 
the service of the Post Office Department for the 
fiscal year ending the 30th of June, 1864; 

An act (No. 658) to promote the efficiency of 
the commissary department; and 

An act (No. 720) to make the State of Wis- 
consin a part of the ninth judicial circuit, 


AGENT FOR THE OTTAWAS, ETC. 


Mr. CONWAY, by unanimous consent, intro- 
duced a bill to provide for the appointment of an 
agent for the Ottawas, the Chippewas of Swan 
ereek and Black river, and the Christian Indians 
in Kansas; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 


Mr. DAWES. Has the morning hour com- 
menced? f 

The SPEAKER. It has not. 

Mr. DAWES. ‘If it is the desire of the House 
to have a morning hour, I move to postpone the 
regular order of business for one hour. 

Mr. MAYNARD. [hope that will not post- 
pone me off the floor. i 

The SPEAKER. Thegentleman will be enti- 
tled to the floor when the election case comes up. 

The motion was agreed to. 

Mr. DAWES. Now I call forthe regular order 
of business. 


CONTRACTORS FOR NAVAL SUPPLIES. ` 


The SPEAKER. The regular order of-busi- 
ness is the call of committees for reports. The 
pending business is the consideration of an unfin- 
ished report from the Committee on Naval Af- 
fairs, made by the gentleman from New York, 
{Mr. Sepewicx,} being a bill (A. R. No. 141) 
authorizing the Secretary of the Navy to adjust 
the equitable claims of contractors for naval sup- 
plies, and regulating contracts with the Navy. De- 
partment. 


Mr. ROSCOE CONKLING. Lthink it due to 


.my colleague (Mr. Szpawicr] who. reported. this 


bill, to say that he is detained from the House for 
a moment by business in the Supreme Court. 

Mr. WICKLIFFE. I have examined this bill 
and am perfectly satisfied that it ought not to pass 
now ot at any other time. It is an attempt to 
create a mode and manner of settling the accounts 
of Navy contractors according to the discretion 
of commissioners provided for in the bill; which 
discretion is not to be revised or examined by this 
House. The commissioners are to ascertain how 
much the contractors have supplied to the Navy 
ynder a written contract, over and above the 
amount which the contract called for; and when 
the prices of the articles have increased, the com- 
missioners are to settle and adjust what the mar- 
ket price is, and that price is to be paid them. No 
other set of men have been thus favored by this 
or any other Congress. 

It seems that some of these contractors, whose 
contracts were in existence when the present dif- 
ficulties of the country commenced, and some 
whose contracts have been made since, owing to 
the depreciation of the currency of the country, of 
the scarcity and rise in products, and the taxes 
imposed by Congress on importations, have been 
subjected to a large increase in the price of the ar- 
ticles they contracted to furnish. Thatisa contin- 
gency which attends every business. If the price 
of the articles had fallen they would have re- 
ceived the same price from the Government that 
they had agreed to receive at the time their con- 
tracts were made. 

Mr. F. A. CONKLING. I would say, with 
the permission of the gentleman from Kentucky, 
that L think he has misapprehended the purpose 
of the joint resolution now before the House. 
The object of the resolution is to make what, in 
the opinion of the Committee on Naval Affairs, is 
an equitable compensation to contractors with cer- 
tain. bureaus of the Navy Department during the 
last fiscal year. Among the number was the firm 
of William Brand & Co., of Glasgow, in Scot- 
land, and also of New York. They contracted 
with the Department to furnish flax canvas for the 
use of the Navy to the amount of about twenty- 
nine thousand dollars. The contract contains a 
stipulation that in case the Government shall need 
an additional quantity of the article it shall be 
furnished at the same price. By virtue of that 
stipulation this firm was required to furnish, in 
place of $28,000 worth of canvas,a quantity which 
reached $183,362 03; or, in other words, more than 
six times the amount specified on the face of the 
contract. Essentially the same thing occurred in 
reference to a contract for cotton canvas, made 
with the firm of Fox & Polhemus, of New York. 

Now, in the opinion of the committee, the fair 
interpretation of the contract is that an amount a 
little in excess of the contract, say twenty-five or 
fifty per cent., might justly and properly be re- 
quired of the contractors; but when the quantity 
came, from the peculiar condition of the country, 
to be increased sixfold, and when the goods have 
been furnished under circumstances perfectly ruin- 
ous to them, the committee think they ought to 
have some compensation. The firm of William 
Brand & Co. furnished an article of a peculiar 
character, and one required for our Navy alone. 
In the navies of Europe, canvas of the width of 
twenty-four inches. is used universally, while in 
our Navy an article twenty-eight inches in width 
is called for. No other firm in the world had the 
facilities for furnishing the article; and if they had 
seen fit to throw up their contract, or had failed 
to fulfill it, very serious inconvenience to our ser- 
vice would have been the result. But they went 
on in good faith and furnished the goods atan im- 
mense loss, and in the opinion of the committee 
they are entitled to an equitable compensation for 
doing so. ‘This joint resolution provides that com- 
pensation may be made to them as to other con- 
tractors similarly situated, provided they have far- 
nished goods over and above an excess of fifty per 
cent. upon the quantity specified in the contract, 
which in the opinion of the committee is all that 
the contract, fairly construed, requires. 

It may not be amiss to add, the firm of Fox & 
Polhemus have manufactured a large part of the 
canvas furnished by them from cotton which cost 
them forty-five cents per pound; while, at the time 
the contract was entered into, they were buying | 
it at the rate of ten cents or less per pound. Yet 
they went on and faithfully furnished 
required of them by the Department. 


all that was |i t 
Within the il of contractors for naval supplies, 


last few days the naval storekeeper.at. Brooklyn 
mentioned to me incidentally that the last canvas 
farnished by that firm was manufactured from 
cotton which cost more than five times the valne 
of the article at the time the contract was made, 
and it not only came up, in all respects, to the 
sample, but exceeded it in weight. After mature 
deliberation, the committee have come to.the con- 
clusion that some compensation should. be made 
to contractors like these for what they. have fur- 


-nished during the last fiscal year. ; 
It is not proposed, as the honorable gentleman 


from Kentucky seems to suppose, to inaugurate 
a new. system in the Department, but simply to 
adjust upon equitable principles what has borne 
with great severity upon certain faithful contract- 
ors withthe Government during the last year. The 
resolution is guarded, as the committee think, ina 
way that will shut out any abuses. It is provided 
that— 

All claimants under any such contracts shall. present 
Weir claims to the Departinent within six months after the 
passage of this joint resolution, or be forever batred from 
any equitable claim on account of said contracts, and that 
no contractor who, in his proposais, has offered supplies at 
fictitious or nominal prices. shall be cntitied to the benefit 
hereof. 

I trust the resolution will pass. f 

Mr. WICKLIFFE. I have no great fecling 
about this resolution. I only want to understand 
it and that the House shall understand it. I sup- 
pose that part-of it ought to become a law, but Í 
think the first section ought to be stricken out. 
Why does not the Committee on Naval Affairs 
take evidence and reporta bill that will enable us 
to know what we have to pay? That is the way 
in which we treat other claimants, What I ob- 
ject to is that this resolution proposes to vést ina 
board, to be organized at the discretion of the Sec- 
retary of the Navy, the power to say how much 
money shall be taken out of the public Treasury 
for the purpose of compensating to an equitable 
amountthe claims which these gentlemen say they 
have upon the Government of the United States 
for furnishing articles at a cost more than the con- 
tract price Which they had stipulated with the Gov- 
ernment to receive. Let these men come here, as 
all other claimants are required to come, with their 
claims and the evidence of their losses. If the 
committee had reported a bill stating the amount 
to be paid upon evidence furnished to them, I 
shouid have had no objection to make them com- 
pensation; but I object to the principle of referring 
questions of this kind to a board, to the constituted 
officers of the Department, over whom we shall 
have no control after they have made their adju- 
dication. If these commissioners were to report to 
the next Congress the amount to be paid, so that 
the Representatives of the people should still have 
control of the matter, I would not object to the 
resolution, and if it shall be so modined I will 
withdraw my objection. Ido not know that my 
objection will avail; but in order to test the sense 
of the House, I move to strike out the first section 
of the joint resolution. 

The first section, proposed to be stricken out, 
is as follows: 

Beit resolved by the Senate and House of Representativesof 
the United States of America in Congress assembled, That 
the Secretary of the Navy be, and he is hereby, authorized 
to adjust and settle the claims of contractors for naval sup- 
plies who, during the Jast fiscal year ending 30th June, 
1862, have furnished.to the Department more than fifty per 
cent. above the quantities specified in their contracts, and 
without default therein; and for the purpose of hearing said 
claims may associate with the chief of the bureau with 
which the contract was made the chief of any other bureau, 
subject to an appeal to said Secretary from treir decision: 
Provided, That no contractor shall be allowed, except upon 
the excess over the stipulated quantity and fifty per cent. 
in addition thereto, and upon such excess not more than 
sufficient to make the price thereon equal to the fair mar- 
ket value of the supplies at the time and place of delivery. 
And provided further, ‘That ail claimants under any such 
contracts shall present their claims to the Department 
within six months After the passage of this joint resolution, 
or be forever barred from any equitable claim on account 
of said contracts,-and that no contractor who, in his pro- 
posals, has offered supplies at fictitious or nominal prices, 
shati be entitled to the benefit hereof. 

Mr. WASHBURNE. Mr.Speaker, this seems 
to be rather an extraordinary joint resolution 
which the House is called upon to pass. I merely 
wish to call the attention of the House to the pro- 


visions of the first section, which the gentleman | 


from Kentucky (Mr. Wicxiirre] has very prop- 
erly, in my judgment, moved to strike out. itis 
a gencral provision of law for the relief of a class 
on the ground, 
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as J understand it, that the ket price of the 
articles-to be furnished, has. risen since the 
tracis were made. = = 0> Dae ARE 

Mr. F.A. CONKLING: Thegentleman wil 
low me to set himrighton that point, The purpose. 
of this joint resolution is: not to compensate these: 
covitractors ‘because the’ articles they: furnished 
have risen in value in. the matket since the cor 
tracts. were made, but merel y.to-compensate-them:. 
for losses sustained in furnishing: quantities great=: 
ly in excess of their contracts. © 0 ne 

Mr. WASHBURNE. Does not the gentleman 
know that at the time the contracts were. mada. 
they were required to furnish these quantities? Un-. 
less they contracted to furnish whatever amounts. 
the Department required, they. were under, no-ob=. 
ligation to furnish them. What they have done, 
they have done in conformity to their contractes, 
and they now come in here, through the Com- 
mittee on Naval. Affairs, and ask this House to. 
relieve them. ; EREA 

Mr, PIKE, The pointis this. These contracts 
were made for a peace establishment. They were 
contracts to supply the amounts of these articles, 
required in ordinary times of peace, ‘Take, for. 
instance, the article of canvas, which has. risen 
from twenty-five to sixty-five or seventy cents per, 
yard. A contractor aie agreed. to. furnish one: 
thousand yards of canvas, which would be a.suffi- 
cient supply for times of peace, has been.called 
upon, under his contract, to furnish seventy-five. 
thousand or one hundred thoueand yards. 

Mr. WASHBURNE,. The same argument 
would apply in every single case of a contractor, 
in which, after he has made his contract, the price 
of the article he agreed to furnish has risen in the 
market, and he can qgme in and ask Congress.to. 
relieve him. But, sir, none of the contractors, of 
the thousands and tens of thousands of contract- 
ors who have made untold money out of this wary, 
propose to come in and pay a part. of their enor- 
mous profits to the Government. Yet the Naval 
Committee and the gentleman from New York 
(Mr. F. A. Conxuine]—who has aided to strike 
the greatest blow at the interests of my section of. 
the country—come in here and ask Conaresd to 
pass a bill for the relief of the contractors of New 
York. I hope that the House will put its veto. 
upon the bill at the threshold, so that we shall not 
be troubled with it hereafter. 

Mr. SEDG WICK obtained the floor. 

Mr. PIKE. Let me say to the gentleman:from 
Illinois that there are no contractors in the State. 
of Maine. 

Mr. WASHBURNE. One moment, ifthe gen» 
tleman from New York will permit me. he 
house referred to by thegentleman from New York 
has made, I understand, more than a million dol-. 
lars. Yet, sir, they come here and ask us.to make 
up their losses on some articles. 

Mr. SEDGWICK. I hope that this bill will 
be considered on its merits, without being mixed 
up with anything that does not belong to it. 

Let meexplain it. The first section of the bill it 
is now proposed to strike out; and if the House 
will give me its attention for five or ten minutes, 
will show why it ought not to be stricken out, 
and why the whole bill ought to be passed by the 
House. f 

Mr. Speaker, prior to the commencement of 
hostilities, the Navy Department, by its several 
bureaus, issued proposals for supplies for the next 
fiscal year. The contracts were entered into early 
inthespring. Among others, the Bureau of Con- 
struction of the Navy Department issued its pro- 
posals for supplies for that department and the 
were answered, They entered into contracts wit 
that bureau, which contained a clause which I will 
read from one of their printed blanks. It is as 
follows: 


“The said parties of the tirst part farther stipulate and 
agree to furnish and deliver within the said navy-yard, on 
like terms and conditions, such additional quantity or quan- 
tities of any or all of said articles as may trom time to time 
be demanded, during the fiscal year ending on the said 30th 
of June, 18—, on receiving, in person Or through an ap- 
pointed agent, fifteen days? previous notice from the come 
mandant of said navy-yard, the bureau, or navy agent.” 


The House will see by the terms of that con- 
tract that the Bureau of Construction had the right 
to call upon the contractors for any quantity of the 
specified articles that it should require during the 
year. They had estimated before the amount that 
| would be required. The other bureaus in maka 


| ing contracts use a clause which I will read from 
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ted blank in use in the Bureau o 
“It readsas follows: 

| to be distinctly understood. that the amount, and 
‘Of articles enumerated ‘in the Schedule are speci- 


f Yards and 


thie price shall remain the same.” 


N ow;then;in tlhe Construction Bureau, the con- 
tractors were called upon, that is, some of them, 
tot furnish five, six, or: seven times the amount 
estimated by the Bureau of Construction; and of 
certain’ articles and ¢lass of articles the price.and 
valué of which were enhanced by the-war which 
soon afterwards was commenced, and which they 
required, on account of the war, by the addition 
of more than five or six times the number of ves- 
sels, the navy contractors were compelled to de- 
liver'a'quantity which it was not in the intention 
of the contractors or of the Department that they 
would be called upon to supply. Neither party, 
neithe® the bureau nor the contractors, expected 
that-this contract, which was required to’ be ex- 
éeted, would’ have required the contractors to 
finnish all that was afterwards demanded by the 
exigencies of the service of the Navy. 

H was manifest injustice and inequity to call on 
Men to furnish supplies that they never intended 
to.contract for, and which they had made no pre- 
vious provision for, and which, sir, the Dopart- 
melt itself as little expected would be required. 
The Department itself did not at the time expect 
to call for the amount that was afterward found to 
be necessary. The letter of te contract authorized 
the Department to call on the contractors. Some 
of the contractors sent a memorial into the Depart- 
ment, stating the injustice of the procceding, and 
the Department acknowledged in a letter that the 


+ facts contained in the memorial of the contractors 


were all true as there set forth, The Department, 
failing to pay as they agreed on account of the 
financial difficulties of the Government, thercfore 
voided the contracts for that reason. ‘Tbe con- 
tractors came tothe Department, and they were 
met with the statement that the Department would 
becompelted to stop fitting out vessels unless the 
contactors carried out theif contracts. An agree- 
ment was made that they should be settled with 
fot whatever excess of supplies they furnished on 
equitable terms;-and the contractors went on and 
completed their contract according to the letter of 
` this printed blank. : 
x Now, sir, on this statement it is impossible for 
any fair-minded man to say that these contractors 
should not have relief, When they have filled 
their contracts to the amount estimated and fifty 
per cent. beyond, is it not fiir that they should be 
settled with upon some principle of equity? 
Mr, ALLEY. Will the gendeman answer a 
question ? 
Mr. SEDGWICK. With pleasure. 
Mr. ALLEY. When did the fiscul year end 


for which this arrangement was made ? 


“Mi. SEDGWICK. On the 30th of June, 1862. | 


Mr. ALLEY., f ask the gentleman whether 
be is not aware that during that time up to June, 
1862, the majority of the articles furnished by 
these contractors had decreased in value in con- 
sequence of the stagnation of trade, on account of 
the breaking out of the rebellion? Is not the gen- 
deman aware that the parties furnishing supplies 
tothe Navy Department and dealing with the Gov- 
erninent made more money a good deal than they 
tost in consequence of the breaking out of the re- 


bellion? So far as my observation goes, that is | 


the fact. 

Mr. SEDGWICK., I will answer the sng- 
gestion of the gentleman from Massachusetts by 
stating. that in all such cases there can- be no relief 
by this. bill whatever; forby the express language 
of the proposition the contractors are limited to 
the market value for the articles furnished in ex- 
cess of their contracts. The market value would 
notgive them any undue profits. 

But there is another class ofarticles with whieh 
the gentleman must be familiar, the price of which 
was directly colianced by the war, Among the per- 
"sous Who had coutracts with the Bureau of Con- 

“Byuclion was a gendeman of his own districtand 
coRelgliboriood. He contracted to furnish supplies 

> ty the Charlestown navy yard, of rosin, tar, tur- 


; penline, and naval stores, which could only be 
obtained from the southern States. I havein my 
mind another instance which will answer the 
gentleman from Massachusetts. A contract was 
entered into amounting. to $40,000 for articles of 
that description. It was taken by a house of 
young men who had just entered ‘into business 

„with a capital of about forty thousand dollars. 
They went on to furnish supplies to the depart- 
ment under that contract, but the reserve of twenty 
per cent. was more than the whole amount of the 
capital which they had in their business. The 
reservation of twenty per cent. was over eighty 
thousand dollars; and they were hopelessly and 
irretrievably ruined because of that provision in 
the contract which, in time of peace, was only 
a formal provision to which the attention of con- 


| tractors was not called, but which enabled the 


Bureau of Construction to ruin any contractor. 

Mr. ALLEY. 1 would like to ask the gentle- 
man another question, if he will permit me. 

Mr. SEDGWICK. Certainly. 

Mr. ALLEY. Iam not opposed to the reso- 
. the settlement is to be made. 1 know that there 
York has described. One or two of them have 
come under my own observation. But in the ma- 
jority of instances it has been the reverse. Now, 
Í wish to ask the gentleman this question: súp- 
pose a person contracts to furnish a dozen differ- 
ent articles to the amount, in the aggregate, of 
$100,000, and that on one or two of those articles 
he had lost considerably, while on the remainder 
he had made large profits; does this bill provide 
that he shall be compensated for his losses, with- 
out any regard to his gains? 

Mr. SEDGWICK. Certainly not. 

Mr. ALLEY. Or is the entire contract to be 
taken into consideration, profits and losses, and a 
settlement made on an equitable basis, inclading 
the whole contract? 

Mr. SEDGWICK. Most unquestionably. In 
a case where a contractor bad made profit on one 
description of articles, and lost on another, he 
would have no claim to relief under this resolu- 
tion, none whatever. 

Mr. ALLEY. Even when the articles were 
supplied, under different contracts, by the same 
individual? I believe there are some instances 
of that kind. 

Mr. SEDGWICK. I do not think there are 
jany of that kind, Jf the gentleman will look at 
the contract made by the Bureau of Construction, 


take one dollar’s worth of articles beyond the 
amount specified in the contract; and where the 
| market value has fallen below that fixed in the 
contract, the bureau can go into open market and 
| purchase the articles required beyond the amount 
specified at the lowest price. In that particular, 
the contract is not atall mutual. The whole ad- 
vantage of it isin the hands of the Bureau of Con- 
struction, In the case that the geneman refers 
to, the contractor cannot make extraordinary 
profits out of the Government, for beyond the 
stipulated amount he has no claim; and { repeat, 
that the Department is in the babit, when the 
| prices fall below the contract price, of going into 
open market and supplying itself with the articles 
that it requires beyond the amount stipulated. 
Now, Mr. Speaker, I want this matter settled 
at the present time. The provisions of the reso- 
lution are intended to have it settled. The equities 
of the claims can be arranged by the bureau that 
understands all about the contracts. Let us not 
have these contractors coming here year after year 
for the next twenty-five years, or going to the 
Court of Claims, if that court had cognizance of 
the case, which it would not have. ‘They would 


parent equities of the claim until they would get 
some settlement. Now, I desire that this matter 


which understands the facts. Theclaimants are, 
by this resolution, foreclosed from any relief un- 
less they apply to this tribunal within six months, 
and have their claimsadjusted. It strikes me that 
this is a measure of economy. Itis a matter of 
i piain justice and right, and there should be no 
| hesitation in passing this resolution. And let me 
| tell the House that during the last session the 
| House passed precisely such a resolution as this 


lona mere statement of the case, and without op- 


lution, but I wish to ascertain the basis on which į 


are some cases like what the gentleman from New | 


he will find that that bureau is not required to | 


De besieging Congress on the substantial and ap- | 


shall be settled in the time of it by a tribunal |i 


position. The fairness, equity, and right of it 
were so apparent to the House that it passed the 
first section of-this resolution without any of the 
provisions for tlie protection of the Departmént. 
I hope the House will not now recede from that 
action, but will provide for an equitable adjust- 
ment of these claims, 

Mr. KELLOGG, of Illinois. Mr. Speaker, I 
have but a few words to say in respect to this mat- 
ter. It occurs to me that the resglution is the first 
step, the entering wedge, to a general system of 
paying all contractors where they may have lost 
money on some of the articles furnished by them 
irrespective of what they may have gained on 
others. T understand that in the contracts of the 
Navy Department there is a provision that the 
Department may require the contractor to fur- 
nish, in addition to the quantity specified, fifty 
per cent. of that amount; and the plain purpose 


| of the measure is, that if the contractor has not 


made a good thing out of his contract the loss will 
be made up to him by the Government. 

Mr. SEDGWICK. Will the gentleman yield 
to me for a moment? oe 

Mr. KELLOGG, of Hlinois. Yes. 

Mr. SEDGWICK. The joint resolution sup- 
poses that the contractor fills the contract which 
he designed to make, and which the Department 
supposed it made with him. If he loses on that 
to the amount stipulated and fifty per cent. addi- 
tional, that is his loss. But where both parties 
supposed that the contract did not cover the trans- 
action this resolution provides that on the supply 
furnished beyond the amount specified and the 
fifty per cent. additional, the contractor shall be 
settled with on the basis of the market prices. 

Mr. KELLOGG, of Hlinois. Thatis just what 
I understand. 

Mr. SEDGWICK. A bad bargain is to be ful- 
filled by the contractor to the extent of it, and to 
the extent of fifty per cent. beyond it. He pock- 
ets his loss on that. He fulfills the contract as 
he understood it, as the Department understood 
it, and as it had been always understood. Beyond 
that he is to have the market rates, 

Mr. KELLOGG, of illinois. - Thereis no dif 
ficulty in getting at what this really means. I dc 
not differ with the gentleman from New York on 
what the contract is. The contract is that A B 
shall deliver to the Government $100,000 worth 
oflumber, with the proviso that the contractor may 
be called upon to deliver $50,000 worth additional 
on precisely the same terms. Now, Í submit 
to any lawyer, or to any fair-minded man, if the 
latter is not as much a part of the contract as 
the former is. The contract is as binding for 
$150,000 worth as it is for $100,000 worth. The 
only effect of the provision is to putit in the power 
of the Department to require the contractor to 
furnish one half as much more as is stipulated in 
the contract. Lf the price of lumber has fallen in 
the market, then the contractor has the advant- 


|! age; but if it has gone up, then this resolution 


enables him to come and ask the Government to 
make good his loss on the second part of his con- 
tract, although he may have made a large profit 
on the first part; and that is called an equitable 


| settlement. | think that the resolution is nothing 


more hor less than a guarantee to the contractor 
that he shall suffer no loss, and is, to that extent, 
a revocation of the spiritand soul of the contract. 
Mr. ODELL. 1 would like to ask a question 
of the chairman of the Committee on Naval Af- 
fairs, ifthe gentleman from Illinois will permit me. 
Mr. KELLOGG, of illinois. Certainly, sir. 
Mr. ODELL. My understanding of the case 


| 1s that these parties do not ask relief for their loss 


on the first part of their contract, or on the addi- 
tional fifty per cent., but on the amount supplied 
over and above and beyond the terms of the con- 
tract. Am I correct? 

Mr. SEDGWICK. Entirely so. Whatever 
the contractor may lose on the stipulated amount 
in the contract, and on the fifty per cent. addi- 
tional, is his own loss. For that thik resolution 
provides no compensation, As to the amount 
supplied beyond that the contractor is to be al- 
lowed the market prices at the time of the delivery 
of the articles. 

Mr. EDWARDS. Will the gentleman allow 
me to say a single word? p 

Mr. KELLOGG, of Illinois. I will yield first 
to the gentleman from New York, [Mr. Opeiu.] 

Mr. ODELL. My understanding of this mat- 
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ter is precisely as stated by the chairman of the 
Naval Committee. A contractor, for instance, 
contracts for goods to the extent of $109,000, with 
the right upon the part of the Department to call 
upon him for $50,000 more. Now, I understand 
this resolution to afford no relief either upon the 
$100,000 or the $50,000 additional, The gentle- 
man from Ilinois says there is to be relief afforded 
upon the last $50,000. . 

, Mr. EDWARDS. Let me say a word right 
rere. 


Mr. KELLOGG, of Hlinois. Ido not yield 


just at this moment. The difficulty in all this“is 
the ambiguous language in which the enactment 


proposed by the resolution is couched. 


ow, this is my proposition, that, according to 
Jaw and the terms of the contract, the contractor 


engages absolutely to deliver $50,000 in addition 
to the $100,000 named in the contract if required 


by the department. And thatis a part of the con- 
It is absolutely one of the conditions 


tract itself. 


of the contract. So that when the centract upon 


its face appears to be for $100,000 it really em- 


bodies, if required by the Department, $150,000. 


Now, mark you, this excess of $50,000, as it.is 
termed, and as I think improperly termed, for 


there seems to bea confusion of ideas in the use 
of the word, this excess, orlast $50,000, isas much 
a part of the original contractas the first $100,000. 


Į have now stated as plainly as I can my views | 
of the effect of this joint resolution, say thatthe | 
granting relief by cnactment on any portion of | 


the contract, however small, is an entering wedge 


to a general relief whenever contractors have lost 
on their contracts. l see no good reason for that | 


relief; and I challenge the good sense of the House 
for any good reason for granting it, There is no 


reason why he should have relief on the last dol- 


Jar embraced in the contract more than upon the 
first and every dollar embraced in it. Can any 


gentleman tell me why it should be otherwise? It 


is a part of the contract; it is the letter of the con- 
tract; it is the spirit of the contract; it is in the ex- 
press terms,of the contract; and if 1 would relieve 
the contractor of the last $50,000 or the last $25,000 
or the last dollar, E would relieve him of the whole. 

I believe the policy is designed to be for the 
relief of contractors who shail make it appear 
that they have lost money. Mr. Speaker, L say 
and I repeat, that upon the same reason and with 
the same propriety that you pass this resolution, 
you inaugurate this policy under which you will 
go on to give relief to every contractor of any 
character who furnishes supplies to the Army 
and the Navy, or to the Government in any ca- 
pacity or department. Why not? If you are to 
relieve any contractor who has lost money by 
reason of the terms of his contract, why single 


out the Navy Department, and why single out | 


the last fifty per cent. of a contract, or the last 
twenty-five per cent., in giving relief beyond the 
terms of the contract? 

Let me tell you, Mr. Speaker, t 


tractors—perhaps not so intended by the mover 


of this resolution, perhaps not intended by him | 
to be made general, but it does inaugurate a! 


policy, so that any other contractor muy come 


up and challenge the good faith and fair dealing | 
of this House, and demand of them that he shall | 


be relieved as contractors have been relieved under 
this resolution in the Navy Department. 

Again, Mr. Speaker, T am slightly opposed to 
the court to which appeal is taken; but that is not 
a fair and legitimate argument against this meas- 
ure. But if there is to be a commission to revise 
contracts and relieve contractors, according to lis 
own conscience or jadgment as to what shall con- 
stitute equity, Í would a little rather that itshouid 
not be formed in the breast of the 
partment which has appointed without authority 
of law seventy-six midshipmen; and not only 
without authority of law, but in defiance of law. 
I will yield to my friend from New Hampshire 
[Mr. Epwanps] upon my left. 

Mr. EDWARDS. I wish to point out what I 
believe to be an ambiguity in the joint resolution 
that ought to be corrected. The resolution pro- 
vidés that the Secretary of the Navy is authorized 
to adjust and settle the claims of contractors for 


naval supplies. I understand the.chairman ofthe | 


Committee on Naval Affairs that these contracts 
embrace various articles. Io answer to the gen- 
tleman from “Massachusetts, | understand that 


{ 
hat the object | 
ig to inaugurate the policy here of relieving con- | 


head of a De- | 


there is not a contract for each separate article, 
but that the same contract embraces several dif- 
ferent articles and transactions. Now, sir,.bear-. 
| ing that fact in mind, if you will look alittle far- 
ther down in the first section you will find that 
these contractors are to be relieved for. the last 
fiscal year for furnishing to the Department more 
than fifty. per cent. above the quantities specified 
in the contracts. Task the chairman of the Com- 
mittee on Naval Affairs, then, whether this relier 
is to extend to all furnished of every separate ar- 
|| ticle beyond fifty per cent. above the amount spe- 
cified in the contract, or upon all furnished on any 
one contract beyond fifty per cent. above the ag- 
gregate amount of the contract? If it is to apply. 
to all I think only a partial relief will be afforded, 
| Then the objection of the gentlemam from Mas- 
sachusctts applies, because they may have made 
large profits upon some articles and incurred 
losses upon others. If it is to be upon a single 
article, then they can take that article out and 
leave all those upon which profits have been made 
out of the question, while the loss is made up 
upon the single article. 

Mr.ALLEY. Will the gentleman from New 
| Hampshire allow me to make a single suggestion? 
Mr. EDWARDS. 1 yield to the gentleman. 
| Mr. ALLEY. Mr. Speaker, this is a very Ìm- 
i| portant measure. It contains some provisions 
which are highly necessary and of a reformatory 
character. I know there are many members of 
the House who desire to fote for this bill if it can 
be properly perfected. I suggest, therefore, to 
the chairman of the committee that the resolution 
be recommitted to the Naval Committee, and I 
believe that such a bill may be framed and pre- 
sented to the House as will meet the concurrence 
of the members of the House. As it sfands be- 
fore us there are objections which cannot be re- 
moved. There are many gentlemen, E know, who 
would vote against the bill as it is before us, who 
|| are greatly desirous thata bill of a similar charac- 
ter in its general provisions should be presented 
without the objections which attach to this reso- 
lution. There is, in my judgment, no Depart- 
ment of the Government which requires reform 
more than this Navy Department in respect to 
contracts, as well as in other particulars. 

Mr. EDWARDS. Ido not propose to discuss 
the main question of the bill, or whether reliet 
ought to be furnished to any extent, and in any 
case of thischaracter; nor do I propose to discuss 
|| the tribunal which is proper to adjudicate upon 
| these claims, if these claims are. to be allowed; 
‘and, therefore, having accomplished my purpose 
Ilin pointing out what appeared to me to be the 
| great defects of the bill, and having learned from 
iÍ the chairman of the Committee on Naval Affairs i 
I| that he intends to make a motion to recommit, I 
yield the foor for that purpose. 

Mr. SEDGWICK obtained the floor. 

Mr. WICKLIFFE. I desire to modify the 
proposition I made, as follows: 

Resolved, That the resolution be recommitted, and the 


committee instructed to strike out the first clausc, and 
that they investigate tbe claims of the meniorialists, report 


the facts and a bill tor their benefit to the extent of their 
equitable claim. 

Mr. SEDGWICK. I do not yield to that mo- 
tion. I move that the resolution be recommitied 
to the Committee on Naval Affairs, and upon that 
I demand the previous question. 

Mr. WICKLIFFE. Then I move my resolu- 
tion as an amendment, by way of instructions. 

The SPEAKER. The gentleman from New 
York cailed the previous question upon his mo- 
iH tion, 

Mr. WICKLIFFE. I did not hear it. 

The previous question was seconded, and the 

i| main question ordered to be put; and under the 
e resolution was recommitted. 

I call for the regular order of 


i} operation thereof th 
i Mr. DAWES. 
business. 
LOUISIANA ELECTIONS. 
g 


The SPEAKER. The morning hour having 
| expired, the regular order of business is the con- 
| sideration of the report of the Committee of Elec- 
tions on the Lonisiana election cases, upon which 
the gentleman from Tennessee [Mr. Maywarp] 
i has the floor. 


H 
| 
i 
i 


i 


|| terests a numerous and very important portion of 
|| the American people—l mean the Union men of 
il the southern States. With possibly two or three 


Mr. MAYNARD. This measure largely in- | 


medium, with the aid, and by the instruments 
of the Union people of the. southern State 
mean that body of men that are now in.our arn 
to the number, L suppose, of one hundred thous 
sand, coming from the States of Delaware, Ma 
land, Virginia, Kentucky, Missouri, Tennessee, 
Arkansas, Louisiana, and. North Carolina, to say. 
nothing of Mississippi and Alabama. The Union 
men who have maintained their allegiance ander, 
the most discouraging and the most distressing 
circumstances to which human nature can be sub- 
li jected; the men who to-day are languishing in 
southern prisons because they refuse to take the 
oath of allegiance to the enemies of their Govern- 
ment; the men who are deserting by hundreds 
from the standard of the rebels and taking refuge 
in our lines; the men taken in battle, who claim 
notto be paroled or exchanged as prisoners of war 
but to take the oath of allegiance to the Federal 
Government, and who, after taking it under these 
conditions, J am told by those who have the means 
of knowing, have never broken it; the men who 
have sent their Representatives here from eastern, 
' western, and central Virginia, from eastern North 
Carolina, and now from Louisiana; the men who 
count neither home, race, kindred, nor life dear in 
comparison with their endangered freedom; those 
are the men upon whom you must rely for, the 
deliverance of the country; and permit me to say 
that ‘except these abide in the ship ye cannot 
be saved.”’ 

I was surprised, disappointed, pained, by the 
argument addressed to the House last evening b 
the gentleman from {ndiana, [Mr. Voorsteil 
Not that he opposed the admission of these mem- 
bers, for I had understood that, butat the ground 
upon which he placed his opposition, I wassorry 
at the introduction of certain topics into his argu- 
ment. You, he says, are in power now; we will 
be in power after awhile; you have the President, 
we will have the next President. Is it true that 
these devoted people who are languishing in prison 
and struggling and agonizing to support the Gov- 
ernment—who have put in jeopardy all that men 
hold dear to maintain it—are to be made the shuttle- 
cock in this battle-door game for the Presidency? . 
Ís it true that we are to stand by, neglected and - 
uncared for, nay, thrust aside as intruders, while 
you fight out your political battles for power and 

lace? 

Who is meant by “ your”? Who is meant by 
«we? Are wenot Americans all? Are we not 
all fighting, or professing, at least, to fight. this 
specter, grim and gaunt and fierce and terrible, 
which has reared itscif against the existence of 
the Government? 1 did hope so, and still hope so. 
I was therefore pained that in an argument upon 
a question of this kind, these topics which seem 
to be so foreign to it, these ideas which are so 
alien, in my mind, to the question whether the 
people of Louisiana shall be represented in this 
House, were thought proper to be introduced. 

I was surprised at the legal ee assumed 
by the gentleman, upon whom I had been accus- 
tomed to look—not only by reason of his reputa- 
tion, but from certain eloquent and glowing words 
said to have come from his lips—as a representa- 
tive man; as one who-professed to represent what 
is called the anti-abolition clement of the North, 
and who avowed himself peculiarly the friend 
of the South, and in favor of giving her all her 
rights. Be it understood that the right to hold 
i| slaves as property is only one of the rights thatthe 
southern people claim, and not their mostimport- 
ant right by any means. We have rights, and 
rights many, which we hold far dearer than that; - 
rights that are in extreme peril; and one of them, 
the most sacred a free people can enjoy, is the 
right to be represented in the body which makes 
the laws by which we are to be governed. Take 
away that right from us, deny vs a voice in the 
legislature ofour country, and you make us slaves; 
i| you subject us to a loss that admits of no com- 
pensation. Other lost rights may be regained 
while this remains; but this gone, all others are 


i 
i 
{ 
} 
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with it... Add yet I-understood from the ar- 
it of the gentleman from Indiana that this 
$ condition to which he would reduce us. He 
denies that when our State officers have proved 
‘séereant to their trusts the General Government 
éan interpose for our relief-ariy further than to 
gend a military force to keep the peace, or, in other 
: Words; to hold-us“in subjection and compel our 
ae 


government, and néver let us be heard, never let 
voices be lifted up in this law-making body by 
ay of protesteven! Permit me to say that such 
amptonship of our rights strikes me as any- 
thing but generous or valuable, however well in- 
iendedand zealous: Protect our rights under the 
Constitution by denying ud the only right that 
_ Wakes‘the Constitution worth having! 
S Whatelse? Weare told that weare dead, dead; 
that we must repose in the shadow of death until 
we are resurrected—that is the word. 

Mr. Speaker, some time ago a representative 
man from the State of Massachusetts—to whom 

` } cannot otherwise allude than as a representative 
hah; not of the class of ideas which the gentle- 
man from Indiana would assume to represent— 
put forth a theory that we in the seceded States 
liad ‘committed political suicide—that we had died 
feloniously by our own hands. 

Mr. THOMAS, of Massachusetts. Allow më 

&moment. T undertake to say that, in my judg- 
ment,'there ig notone man inten in the Common- 
wealth of Massachusetts who sanctions the doc- 
trine of State suicide; and [thank God there are 
Hot more, 
».Mr. ELIOT. F cannot permit that to be as- 
serted without saying that, in my judgment, a 
largé majotity of the sensible men of Massachu- 
wétts uphold that doctrine. 

Mre THOMAS, of Massachusetts. I will not 
enter into the question of sensible men, because I 
might suffer very mach in comparison with my 
distinguished colleague; but 1 venture to say, and 
‘Prepeat the remark, that upon this question of 
State suicide, there is not one man in ten in Mas- 
sachusetts who believes'it; and I venture to say 
that the “representative man of Massachusetts?’ 
Would hever advocate that doctrine to the people 
of Massuchusetts, ang that he did not doit during 
the whole campaign.. 

Mr, DAWES.” Will my friend from Tennes- 
see allow me just 2 word? 

Mr. MAYNARD. My friend is so very clever 
that I cannot refuse him. 

Mr. DAWES. [ only want to say that, stand- 
ing as I always do midway between the two ex- 
tremes in Massachusetts, I do implore my friends 
not to: bring Massachusetts politics into the con- 
sideration of the question whether these gentlemen 
have been duly elected from Louisiana to the 
House of Representatives. [Laughter.] 


Mrs MAYNARD. Mr. Speaker, I did not pre- | 


sume or assume to express the sentiments of the 
people of Massachusetts, much less to decide who 

-are-the “sensible” people of that State. F recol- 
lect the definition of the term ‘‘ sensible”? once 
given by a man who had used it and defined it to 
apply, as he said, to “those people who think on 
nearly all important subjects very much as Ido.” 
{Laughter.] I suppose, with that definition, prob- 
ably the-statemenis of both gentlemen would be 
correct, 


Mr. VOORHEES: The gentleman from Ten- | 


nessee will allow me just a-word. If E heard him 
correctly, he was in some way connecting me 


with the idea ofa State committing political sui- | 


cide, and in that way bringing me in connection 
with the gentleman from Massachusetts, [Mr. 
Error.) [wish simply to say that my argument 
yesterday was based upon this idea, that the ac- 
tion of the military governor in superseding the 
civil authorities of the State of Louisiana did in- 


flict, by executive dictation, political death on that |i 


State; not a political suicide, for the people had 
noshand init, but by the hand of the Executive 
the civil government of the State died. 1 protested 
against it, and argued that the State should liveby 
virtue:of her own constitution and her own local 
laws; and that through them and them. alone she 
oe seek representation-and have vitality asd 
tate: i 


Mr. MAYNARD. F did not misunderstand 
the. gentleman, I think. -I was proceeding to 
show-how extremes sometimes wheel around and 
come very close together. The gentleman from 
Indiana had us dead, but E believe he spared us 
the indignity of being buried at cross-roads with a 
stake through the body, according to the old law 
of suicide, and provided, further, that we might 
be t‘ resurrected.” When the day of resurrection 
would be, I think he did not specify, but I inferred 
from the tone of his remarks he postponed it, at 
least, until after the next presidential election. 

Now, sir, when these people in Louisiana come 
up here and ask to be heard on those great meas- 
ures of legislation which are to concen the 
whole mighty future of our country, its honor, 
and its great name, they are told by this rep- 


resentative of one idea that we are felo de se, that | 


we have committed suicide, and dead men tell no 
tales; when, turning from him, they go to the rep- 


resentative of the other idea and say, ‘for God’s | 


sake let us be heard on these measures of legis- 
lation which are to affect us and our children 


after us, and our whole State and our section of | 


the country, why he turns upon us, grandly 
and cloquently, I admit, but still turns upon us 
and tells us that we must wait until after the ‘ res- 
urrection.’’ - Such a reception by the members 
of this House of these people who come hereclaim- 
ing to be represented, I venture to say will carry 
achill and a sorrow to, their hearts greater than 
anything that you, in your more favorable and 
happy condition, will be able to conceive of. 

I listened to the speech of the honorable gentle- 
man from Indiana, [Mr. Voornegs,] | confess, 
with something of the admiration with which we 
are told by Juvenal, I believe, the old Roman 
suitor listened to the effort of his counsel, who 
went into large discourse on the slaughter of Can- 


qx and the perfidy of Hannibal, but barely touched 


upon his three little kids, the subject-matter of the 
suit. The gentleman gave us a fine, a splendid 
philippic upon executive usurpation and upon the 
atrocities of Federal rule in the city of New Or- 
leans; but he had very little to say upon what | 
supposed was the question before us—whether 
Messrs. Hahn and Flanders did or did not in fact 
represent the people of the first and second dis- 
tricts of Louisiana. That is the question that we 
must come to. What is the test by which an elec- 
tion is to be determined? Unquestionably the bal- 
lowbox. It is the action of the electors there that 
must decide. Sweep away all your sophistries, 
your cobwebs, your fine-gpun theories and tech- 


nical arguments. You must go to the ballot-box į 


and count out the honest votes of the honest and 
qualified electors. That is the voice to which we 
must Jisten, and that is the only voice that we 
may properly listen to—the autocratic voice of 
the people speaking as sovereigns. 

Now, it isasserted here, on the one side, and is 
not denied on the other, that the elections in the 
first and second districts in Louisiana were fairly 
conducted; that the ballot-boxes were left undis- 
turbed; that there was no interposition; that sev- 
eral candidates canvassed the districts, and pre- 
sented their respective claims to the electors as 


best they might, and that neither the military nor | 


anybody else interposed to prevent a free exercise 
of the elective franchise. That is asserted on the 
one side, and it is not seriously controverted on 
the other, as I understand the argument. What 
else do we want?) What but the most carping, 
captious, and caviling disposition could ask more? 


The Constitution provides that “‘the times, places, | 


and manner for holding elections for Senators and 


Representatives shall be prescribed in each State | 
| by the Legislature thereof.” That has all been 


done by the Legislature of Louisiana. I under- 
stand that all those forms have been observed. I 
do not-understand that that was seriously called 
in question by the gentleman from Indiana [Mr. 


. VoornnErs] yesterday, in answer to the inquiry 


of the gentleman from Kentucky, [Mr. Menzizs.] 

But what is the objection? Why, itis said that 
the election was held pursuant to the proclama- 
tion of a military governor. Suppose it had been 
held in pursuance of no proclamation at all; sup- 


| pose the people, by concert and general under- 
; standing, had assembled on a specified day and 


had cast their votes for Representatives in this 
Congress. Let me illustrate my supposition by 
a case that might possibly arise. Suppose the 
gentleman from Indiana; in his patrieti¢ zeal for 


the fiag of his country, should, upon the adjourn- 
ment of this Congress, go into the field to meet 
the enemies of that flag, and should, as many’ 
another gallant and nobie spirit has done, fall 
fighting beneath it. His séat here would then 
be vacant, By elections yet to take place the’ 
next House may be sò hicely balanced that one 
vote, one way or the other, may determine ité 
political complexion, and give oné party or thd 
other the organization of the House, and the ad- 
vantage which that organization invariably cat- 
rigs with it. And suppose the chief executiveof, 
his State, in order to deprive the gentleman’s cons 
stituents of a representative, and to give his own 
political friends control of the organization of the 
‘House, should disregard the duty imposed upon 
him by the Constitution of the United States and > 
refuse to issue a proclamation for an election to 
fill the vacancy, and the constituency, determ- 
ined not to be thus divested of their rights, should 
assemble and elect a successor, and he should 
present his credentials here and demand a seat ad 
their representative: I ask the gentleman, lask 
every candid man in this House, is there a single 
member on this floor who would say he was not 
entitled so to representthem? [tis the ballot-box, ° 
the voice of the people, that is to be regarded. 
The regulations thrown around it by the Consti- 
tution are the mode of conserving our rights, and 
not of defeating our rights. 

But allow me to ask upon what principle we 
can go behind the election of these members to in- 
quire into the tenure by which Governor Shepley 
holds the position of Governor of the State of 
Louisiana. These men come here as the repre+ 
sentatives of the people of the first and second dis- 
tricts of Louisiana, not as the representatives of 
Governor Shepley. They are in no sense the rep- 
resentatives of the Governor of Louisiana. They 
are the representatives of the people. The lan: 
guage of the Constitution is that “ the House of 
Representatives shall consist of members chosen 
every second year by the people of the several 
States.” It is as the representatives of thepeapla 
that these gentlemen present themselves. Thé 
action of the Governor is merely incidental and 
preliminary to the action of the people; and I dsk 
whether we can inquire collaterally into the tenurd 
by which he holds his office. a 

Something has been said about the military gov* 
ernor of my own State; and permit me to remark 
that the military governor of Tennessee was the 
first oneappointed. He wasappointed on full con» 
ference and consultation with those Union men of 
Tennessee who were then atthecapital, not except« 
ting one who presides with dignity and distinction 
in another and codrdinate branch of the Govern- 
ment. The Governor of Tennessee had abdicated, 
The Legislature, and, to a large extent, the judi+ 
ciary, had abandoned the Government of the Unis 
ted States, and had forsworn their obligations to 
it; still the people of Tennessee had laws and a 
constitution. The State was still a member of the 
Union, and had a right so to remain. The ques- 
tion was whether the people of Tennessee were 
to be resolved into a state of anarchy, to be denied 
the privileges of the laws under which, up to the 
time of the rebellion, they had lived? Rights of 
inheritance, titles, conveyances, contracts, all thé 
various interests of civilized society—-were they 
to be left unprotected? Were the Jaws that had 
been made for their government to be utterly cast 
aside, and all rights to be disregarded, so thatthe 
people might go and snatch again at everything 
on which they could lay their hands, as thoug 


| society were resolved into its original elements,and 


allthings were once moreincommon? Or were we 
to provide some means by which our rights could 
be preserved? A military governor was appointed 
for that State. He has acted, to all intents and 
purposes, as the Governor of Tennessee—an office 
which he had formerly held for four years by thë 
election of the people—appointing judges to fill 
vacancies where they could not be filled by eléc- 
tions, issuing commissions, and in every other 
way. performing all the duties of Governor. f 

Now, let me put a case to the’ gentleman froni 
Indiana, [Mr. Voornees.] Suppose a record 
comes from a court in the State of Tennessee and 
is the foundation of a suit in the courts of Indis 
ana, or is introduced as a piece of evidence on a 
judicial trial in that State: would the gentleman 
insist that he could go behind the yerified veeord 
of the proceedings and inquire into the tentire by 
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which Governor Johnson holds his-position in the 

State of Tcnnessce? he gentleman could not 
impugn Governor Johnson’s position in that col- 
lateral way. No principle is better settled. He 
is Governor in point of fact, and is recognized as 
such. Tribunalsadminister justice under his au- 
thority. By no principle of law that I am aware 
of can you go behind that record to attack col- 
laterally his right to hold his office. Whether he 
is Governor de jure, you may not in such a pro- 

ceeding inquire, > i 

Mr. ALLEN, of Illinois. I understand the 
gentleman from Tennessce to say that we cannot 
go behind the fact that Governor Johnson is Gov- 
ernor de facto, and that his acts must be considered 
as valid and cannot be attacked. Will he apply 
the same doctrine to Jefferson Davis? 

Mr. MAYNARD. When the question of Jef- 
ferson Davis’s power comes to be considered-— 
Mr. ALLEN, of Iinois. Take your time. 

_ Mr. MAYNARD. Yes, sir; I will take my 
time. I suggest to gentlemen on both sides of this 
House that the gentleman from Illinois has pro- 
pounded, a quentin graver than he seems to be 
aware of. it was the question suggested last 
session by one of the venerable gentlemen from 
the State of Kentucky. A government de facto; 
as I remarked the other day in some observations | 
which I had the honor to address to the House, 
which the people are powerless to resist, and 
from which they cannot escape, is not a mere 
nullity, is not to be regarded as of no force and 
validity. The rights of individuals, personal 
rights, that spring up under such authority have 
been, so far as Í am aware, always recognized. 
And as I was about to observe, when that ques- 
tion shall arise it will deserve, and I doubt not 
will receive, thegravest consideration, That case, 
however, differs from the present in this, that 
the power is exercised in avowed hostility to 
the Federal Government; in this case it is not. 

But, as I was about to remark, Mr. Speaker, 
Ldo not propose to evade this question of the ap- 
pointment of military governors. The Consti- 
tution provides in the second section of the first 
article, that when vacancies happen in the repre- 
sentation of any State, the executive authority 
thereof shall éall an election to fill such vacancy. 
How far the failure of the executive authority 
to comply with that mandate should deprive the 
constituent of his right of representation, t have 
already attempted to show. 

There is another provision of the Constitution 
to which I beg to call the attention of the House. 
The fourth section of the fourth article declares 
that “the United States shall guaranty to every 
State of this Union a republican form of govern- 
ment.” I ask gentlemen to consider what that 

warantee is, The gentleman from Indiana (Mr. 

oorunes] reminded us yesterday that he was 
gworn to support the Constitution, and that he 
wasacting under the obligation of his oath. Weil, 
I confess that that style of argument never car- 
ries any very great weight to my mind, although 
it isone which Ihave heard resorted to sometimes 
to cke outa speech in support of a bad case before 
an enlightened and intelligent jury in the humbler 
courts of the country. 1 take it for granted that 
we all mean to support the Constitution. $ will 
not assume that any member here intends to com- 
mit perjury in that regard. When the question 
arises as to what is the mandate ef the Constitu- 
tion and what are the dictates by which our con- 
duct shall be controlled and governed, I suppose 
every gentleman will follow out what he believes 
to be right, regarding the dictates of reason and 
approved authority. Certainly the framers of the 
Constitution meant something when they declared 
that the United States shall guaranty, not to the | 
people, but to cach State of this Union, a repub- 
ican form of government. 

The other day, when we were having some gen- 
eral debate, L felt moved to interpose against what 
scemed to me a very remarkable statement by the 
chairman of the Committee of Ways and Means. 
He asked me by what constitutional provision the 
President appointed Andrew Johnson Governor 
of Tennessce. I referred him to that section and 
article of the Constitution guarantying to each 
State of this Union a republican form of govern- 
ment, and maintained that no State is to be de- 
prived of it, either by domestic insurrection, by 
foreign invasion, or by the action of its own peo- 
ple. It ia a guarantee not only to the Stato itself, i 


and for itself, but to every other State as well. It 
is a guarantee to Kentucky that ‘Tennessée shall 
not set up a government unrepublican in form, 


ahd antagonistic to the Government of the United: 


States. Otherwise, and but for that provision, we 
might have, within this circle of thirty-four States, 
a State interposed which would be not only not 
with us, butin alliance with one of-our enemies. 
The central States might be cut off from the sea- 
board, might be debarred from access to the mouths 
of their rivers. * ; 

The few observations that fell from me'on that 
occasion attracted the attention of a citizen of 
Tennessee, a friend of mine, a gentleman of very 
high character, formerly the Attorney General of 
the State, and more largely concerned in organ- 
izing our judicial system than any otherman. He 
is commonly known in the profession as one of 
the ablest jurists at the*southern bar, F refer to 
Mr. Return J. Meigs. Inorder,as he was pleased 
to put it, to refresh my recollection upon certain 
points, that I might be prepared atany future time 
to discuss this question, he addressed me two let- 
ters. I do nat propose to use the materials which 
he has furnished to me and to appropriate them. I 
prefer to present thein to the House in his own 
language; and I ask the Clerk to read the letters. 

The Clerk read, as follows: 

15 Broapway, New York, January 17, 1863. 

My pear Six: Judging from what occurred between you 
and Mr. Stevens in the debate of the 8th of January, [must 
say I think it is high time you should seize the first oppor- 
tunity of explaining to the country the nature of the power 
conferred upon the United States by article four, section 
four, of the Constitution. Mr. Srevers seemed to think 
that the government set up in ‘Tennessee, by “nine out a 
ten of her people,” as he asserted, caynot be interfered with 
by the United States. Mr. STEVENS, of course, must hold 
to the right of secession. ‘There is no other way of explain- 
ing such doctrines; and it would be a good service to set 
before the country distinetly that those who hold that the 
people of a State can, even unanimously, set aside the Con- 
stitution of the United States, are radically secessionisss. 
That is, they hold the doctrine laid down by Rowle—and by 
him atone, I believe, among the expounders of the Consti- 
tution—that it would not be justifiable for the United States 
to interpose ‘if the people of a State should determine to 
retire trom the Union.” You will see what he holds in the 
last chapter, the thirty-second, of his book ; and it would be 
worth your while to read it, so as to be enabled to show 
what the doctrine of secession is. Jf the right of secession 
exists constitutionally, then the war which attempts to 
reduce Tennessee to submission is wicked, if it be in- 
deed true that ghe has seceded by the vote of nine tenths 
of her people. For in that case she is punished for exer- 
cising a clear constitutional right, in part, atleast; though 
it may be true that her aggressive policy of carrying the war 
beyond the strict purpose of self-defense witbin her own 
limits may juatily some of the aggression upon her, Ac- 
cording to Mr. Stevens, if the people of Tennessee still 
retain a republican form of government, the United States, 
so far from attacking the State, #fe bound by the Constitu- 
tion of the United States to guaranty to them that repab- 
lican form of government; or at least they are bound not to 
interfere with them, although the government of Tennessee 
is not only not subordinate to the United Statcs, but is de- 
clared to be subordinate to the confederate constitution. 

The Constitution of the United States says: “ No State 
shali enter into any treaty, alliance, or confederation. No 
State, without the consent of the Congress, shall enter into 
any agreement or compact with another State, or with a 
foreign Power’? But suppose a State docs this, and, in 
order to maintain itself in this violation of the Constitu- 
tion, declares itself independent of the United States, and 
transfers its whole military force to its confederate, and sets 
up, within its territory, a government hostile to the United 
States, ready to enter into alliance with forcign Powers, and 
put any one of them in possession of the fastnesses of Ten- 
nessec, together with all its means of defense and aggres- 
sion, and is resolved to overthrow the Government of thy 
United States, what then? 1s it not in the power of the 
United States to act upon the idea that all this conduct is 
illegal and void, because forbidden by the Constitution of 
the United States? So considering it, cannot the United 
States attempt to restore the deposed authority of the Con- 
stitution of the United States? If they can, but they find 
% nine in ten”? of the people of Tennessee in favor of the 
new order of things, how are they to get a government or- 
ganized in Tennessee that shall be subordinate to the Con- 
Stitution of the United States? The people will not vote 
for men who will represent them in the Congress of the 
United States; they will uot vote for a Governor who will 
administer the government in suberdination to the Union. 
What then? Let them go,-says Mr. STEVENS, if he means 


whathe says. But whatifthe United States cannotlet them | 


go without perils greater even than the longest civil war can 
entail? If they let Tennessee go, the people of the United 
States are no fonger a nation; they cannot maintain their 
existence as one of the Powers of the world. 

Tt was to enable the United States to maintain the sys- 
tem of our Government, to prevent foreign intrusion, and 
the lodgment, within the territories of the nation set up 
by the Constitution, of any independent anthority, that the 
people of the naiiva enjoined upon the United States the 
duty of guarantying to every State in this Union a repub- 
Hean form of government—a government, to wit, the same 
in form as existed when the Union was ordained; and that 
should be, besides, at all times, a part of the Union subor- 
dinate to the Constitution; ready, at all times, to submit 
to the Constitution as the supreme Jaw of the land, any- 
thing dane by “nine tenths” of the people of any Btate to 


writ of habeas corpus.?? 
isted in which this provision has not been made in the very 
cases specified in our Constitution, uamely, when, on gc~ 
count of rebellion or invasion, the public salety required it, 
Ig ittg be supposed that those astute und sturdy defenders 
of their liberty, the Roman people, had nothing in their sys- 
tem equivalent to the privilege of the writ of habeas corpus? 
Let us not be so silly as to imagine that our “Saxon an- 
cestors”? were the inventors of this palladium. Be sure it 
would never have come into the Patent Office at thelr stun 
pid hands. The Romans had what they called the provoi 
catio appeal, an ancient right ofthe Roman citizen, w) ereby 
he delivered himself’ from imprisonment by appealing to € 
magistrate, and particularly to a tribune. What fs the priv- 
iloge of the writ of habeas corpus but a right of the citizen 
to appeal to a judge to inquire into the legality of the ap- 
peliant’s imprisonment? But did this right extst for the 
Roman citizen when, in case of rebellion or invasion, the 
commander-in-chief deemed ft necessary gor “ the public 
safety”? to deprive a man of his personal liberty? No, sir; 
Cicero lays it down in these words, ag a part of the od Ro 
man constitution: “ Militia ab eo, qui inperabit, provocatio 
ne estos quodque is, qui bellum gerat, mperassit, jus ratum» 
gue esto Tn war, fron him who shall command tet there 
be no appeal; whatsocver he who conducts war shall coni- 
mand, tet that be Iaw and fixed,” Butlet me give the whole 
passage: re 

cs Let the magistrate coerce the disobedient and noxious 
citizen by fine, imprisonment, and stripes, unless equal öt 
greater authority, or the peopte, prohibit, to whom let there 
he an appeal. When a magistrate lias acjudged or decreed, 
let there be a reéxamination of the fine or penalty by the 
people. In war, from him who shall command let there 
be no appeal,” &c. 

A little further on, provision is made for the division of 
the executive power, lately held by the king, between two 
magistrates, the consuls. And then the constitution pro- 
cee 

é In war, let them have supreme authority, (summum 
jus,) tet them be subject to no one. ‘To them ict the safety 
of the people be the supreme jaw? * + x apat 
when a dangerous war exists, or discords of the citizens— 
¢rchellion’—let one person, ifthe Senate so decree, Jiold the 
same authority as the two consuls; not longer than stx 
months. ””— Cicero de Legibus, book 3, chap. 3. 

This last provision is for the consolidation of the whole 
power of the people in the hands of a single man, the dic- 
tator, who is to hold his office for six months only, and not 
be appointed uniess the Senate order it. But do not sup- 
pose that thisizan authority in favor of the exclusive power 
ofthe Congress to suspend the habeas corpus 3 for we are to 
consider that the Roman Senate could be convened by any 
magistrate, even an edile, and that all the members were 
within the city. Some of them were notin Maine and some 
in California. Our President, in case of rebellion or inva: 
sion, that is, when military force is necessary to be cm- 
ployed, when the public safety requires it, is Commander- 
in-Chief, and from him, in that capacity, there is no appeal. 
The public safety is bis supreme law; and whatever mens 
ures, known to the laws of war, he deems necessary to 
adopt to secure the public safety; whatever measures ho 
deems necessary to guaranty to every State in this Union 
a republican form of government, which shall acknowl- 
edge the Constitution of the United States to be the supreme 
law of the land, no matter what “ nine tenths?’ of the peo- 
ple of a State may say or do to the contrary, is lawful and 
constitational—jus ratumgue. And this must he so ineve 
Government that has, in its constitution, the power of self- 
defense. And no Government, that isa Government indeed. 
down to the lowest corporation in the land, is destitute of 
the power of self-defense. 

Some of these days, I think, I shalt send you à bill to 
provide for the election of Representatives in Congress by 
the people of Tennessee. And if Congress will pass it, they 
will be delivered from the difficulties whieh seem to beset 
them in regard tothe Representatives that have come from 
Lowisiana. 

My dear sir, the fourth section of the first article of the 
Constitution is another of those provisions for self-defense 
which our wise ancestors devised to perpetuate the system 
of American freeedom. Not till now has itbeen necessary 
to invoke these mighty powers. ‘They have been sleeping 
harmiessly in the arsenal provided by the Convention, 
ready to be drawn out, weapons toti teretes et rotundi; all 
round and tapering, equal to the emergency.” : 

Yours, R. J. MEIGS. 


15 Broapway, New York, January 20, 1863. 
Dear Sir: When you come to discuss the guarantee 


clause of the Constitution, it may save you trouble to have 
a reference to some definition of republican government. 
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dison has three times defined it in the. Federalist. 
1g: t A republic, by which I mean’ a Government 
: hich the schenie-of representation takes place,’’ &c. 
(P: 46, Ballowell edition, 1852.) In.No. 14: “ fna demot- 
aple meek and exercise the government In pèr- 
hie, rey assemble and adiinister it by their 

andagents.??(P. 61.) In. No, 39: “If we 
Yor‘actiterion, to the different principles on which, 


see are first bound to maintain a republican form of 
rninent, because they were adinitted as arepublie 5 and 
ust be subordinate to the Constitution of the United | 
States; because Liey engaged to be subordinate 5 and if they | 
failto maintain such a government, then the United States 
are bound tosaintain it for them, for the safety of the other 
States, &e. ` 

8. Please rend Vattel; Book ITI, sections 293, 294. At the 
end of.tie first paragraph of section 294, he says: “ A civil | 
war ought to be carried on by the contending parties. in 
the same manner, as by two different nations. ?. And this 
is tepeated in the last paragraph of section 295, where he 
says: The obligation to observe the common laws of war 
is We sante which the law of nature imposes on all nations 
in trausactions between State and State. And this is be- 
caise the two. parties mast necessarily be considered as 
ebnstituting, at least for a time, two separate bodies, two 
distinet societies.” (Section 293.) He insists that the ob- 
seivance of thé laws of war observed between State and 
State ls eyen- niore nec ry in the unhappy circumstance 
of“ two iuceused parus lacerating their common coun- 
try.” (Section 294.) Now read Book TI, chap. ix, in whieh 
the right of ar, with regard to things belonging to the 
enoiny *isstaled, A State taking up arms in a just cause 

as ` 

1. A right to obtain possession of her property withheld 

by the euemy, &e. (Book E, see. 160.) 

LAA tighi to woaken herenemy inorder to render him 
ineapable of supporting bis unjust violunce—a right to de- 
prive him of the meaus of resistance. ( Ibid.) We havea 
right to deprive our enemy of his possessions,* of every- 
thing which nity augment his strength and enable him to 
make war. , 

. 3 Jn order to obtain security against a repetition of the 
wrong inthe future, things of value may be taken from the 
wrong doer, “suchas rights, cities, provinces,” &e. T'he 
right, for instance, to hold slaves, whose labor may enable 
the wrong-doer to renew the contest at some fature time. 

1 Tennessee has pronounced herselr an “ independent peo- 
ple,” and she clamors loudly for all beiligerent rights. Uf 
we refuse to consider heras occupying the position of an 
independent State, for the purposes of the war, we must con- 
sider all ber people. as.gmilty of treason; at least, we must 
so consider all who serve iu the rebel army, and ail who aid 
aud abet the rebellion. But this would lead. to indiserim- 
{nate slaughter, To avoid this, we teat Tenuessee as a 
belligerent, “at least fora time? And white we treat her 
asa belligerent we grant ber all the rights of civilized war- 
fare. We call her people taken in battle © prisoners of war 3?? 
we respect her “ flags of truce,” &e, But while she enjoys 
the advantages of the laws of war, does she also expect to 
have the protection ofthe Constitution of the United states 
for her slaves? Do nother slaves “augment her strength and 
enable herto make war?? Tf so, have we not a right to 
deprive herol them? With a view to fature security, can- 
not we take away from her the “right” to hold shaves? 

Batiwhat isho lays down her arms and acknowledges the 
supremacy of the Constitution of the United States? Why, 
then, the time for ucating her as a belligerent has passed, 
aud she is now eutitied 10 the protection of manicipal law, 
and ng longer claims the rightto be treated as an independ- 
eut State, and to have extended to her the law of war. And 
#0, when she isreduced to submission by the forces of the 
nation, she will be again under the Constitution., Her peo- 
ple will be restored to. their right of suffrage whenever 
they are ready to exercise their suffrage in subordination 
to, the, Coustintion. Those of them who are willing to 
exereise their rights of suffrage, and other rights in subor- | 
dination to the Constitution, ought to have extended to them |! 
the nieans of doing so immediately; and if but ten men in 
Davidson county attend atthe polls and vote for a Repre- 
sentative in Congress, at the dime and place fixed by Con- 
gress, and in tho manner pointed out by an act of Congress, 
that Representative is duly and constitutionally elected. 
He has the majority of those who vote; and “ when a ques- 
tion or att election is put to tie people, and is made to de- 
pend ou the vote-of a inajority, there can be no other test | 
öf tbe number entiticd to vote but the ballot-box, Wf, in 
fuct, there be some or many who do not attend and exercise 
the privilege of voting, it must be presumed that they con- 
cur with the majority who do attend, if, indeed, they can 
be knoöwa at all to have au existence.” (1 Sneed, 692; 21 { 
Piekering, 148.) 

i promise you now not to bother you with any further 
suggestions of mine 3 and in fact E feel that E ought to erave i 
your pardon for p ming to write what is written. But 
Lanust picad my great auxiety that you should, with as littic 
trouble to. yourself as possible, present to the nation correct 
views of some of the questions about which there seems | 
sch. darkness prevailing. 
R. J. MEIGS. 


j 


“Truly, 


Noa. U. MAYNARD. 


* Possessions? —what they are is shown in Book I | 


#80, Bl, pp. J64, 165. 


Mr. MAYNARD. I will not discuss: farther 
the power of the President, under his obligation 
to guaranty to every State a republican form of 
government, to appoint the necessary machinery 
to do it, The very case under consideration isa 
good illustration. The Governor of Louisiana 
abdicated, and all.the other State authorities ab- 
dicated. They took possession by treason,and by 
violating their oaths of office, of all the property 
of the United States, and abrogated all the rela- 
tions which they sustained towards the Constitu- 
tion of the United States. 

Now, if it follows that, by this misconduct of 
their unfaithful officials, the people have lost their 
rights under the Constitution, and especially the 
great right of representation, I beg gentlemen to 
tell me how or when they lost them? Deprived 
of them they were by usurpation, by gross wrong; 
as thoroughly deprived of them as if they had 
been invaded by a foreign and hostile Power; but 
when did they lose them? In what way? Who 
took them? Was it by their own action? It will 
notbepretended. They resisted the rebellion from 
the beginning; they voted againstit; they protested 
against it; aud they acted against it until they 
were smitten down by a military power that they 
could not resist. ft matters not that the military 
power proceeded from people of their own State, 
and of other States in the United States; they were 
as thoroughly overpowered by a military force as 
if it had proceeded from Mexico or from Spain or 
France or Russia; they were forcibly deprived of 
the exercise and enjoyment of their rights, but 
the rights themselves remained. 

æ What was the duty of the Government? Man- 
ifestly to remove the military power from off them; 
and when they were found without any govern- 
ment agencies to provide means by which the ma- 
chinery of government might be put in operation; 
ina word, to setitagoing. Accordingly, the Prosi- 
dent sent a military governor; and for what? To 
enable the people to rally and act in concert as a 
body-politic under the forms of law, and to avail 
themselves of the provisions of law by which they 
hold their rights as citizens, Among other things 
that he did, he appointed a day when they could 
come together to elect members to represent them 
upon this floor. They did come together, and 
did assume to exercise a right the most sacred 
and inviolable that belongs to freemen under the 
Constitution of the country. They elected their 
Representatives freely, fairly, honestly. Ttis the 
voice of the people demanding in tones the most 
solemn and emphatic that their Representatives 
shall be admitted here. Iam aware that possible 
evils might be suggested; they have been sug- 
gested; butit will be time enough to attend to them 

when they arise. 

When we find men coming here to be foisted in 
upon us by any undue influcnce or by the arbi- 
trary power of the Executive or by military dic- 
tation, by the force of the bayonet, let us reject 
them: the voice of the people is stifled; the bal- 
lot-box is invaded. But when we have examined 
their credentials and find, as the Committee of 
Elections found in this case, that they came here 
as the bona fide Representatives of a constituency 
asserting manifest and admitted constitutional 
rights, rights we are bound to guaranty them, I 
beg that they shall not be turned away and the 
doors of this Hall be closed upon them, upon 
any such grounds as have been urged now. 1 
trust that they will not be told, as the gentleman 
from Massachusetts [Mr. Error] intimates, that 
they have committed suicide, suicide, suicide! 
When? How? Where? What inquest has ever 
been held upon them? Who is the coroner that 
presided and what jury has so pronounced? Will 
you go to find him to the other end of the capi- 
tal? Suicide! Did these men willingly or in fact 
part with any of their rights as ciltizens—as citi- 
zens of the State of Louisiana, as citizens of the 
United States? The State of Louisiana stands 
now as she has always stood, one of the stars that 
cluster over our heads, heremblazonedarms in the 
ceiling of this Hall to remind us, as we sit here, 
that she is still one with us. 

It might not be amiss to dwell for a moment 
upon the consideration of public policy in this 
connection. Batother gentlemen desire to partici- 
pate in this discussion, and I will detain the House 
only to observe that if every congressional dis- 
trict in the country were represented by a member 
having an.actual constituency, though numbering 


H 
i 
i 
i 
l 
i 
i 
n 


less than a score, that of itself would be a restora- 
tion ofthe Union and a practical denial of the fact 
of secession, establishing to the satisfaction of our 
own people and of foreign nations that, whatever 
may befall, our country is and must remain one, 
undivided, and indivisible. . 

Mr. PORTER, Mr. Speaker, that the loyal 
electors of Louisiana should be allowed a repre- 
sentation upon this floor is not controverted by: 
any one. The only question is, in what manner 
ought they proceed to obtain it? The question.is 
not one of sympathy, but of constitutional law. 

If there is any one thing concerning which the 
framers of the Constitution were more jealous than 
any other, it was the encroachment of executive 
authority upon the powers and privileges of the 
legislative bodies. The Constitution is armed 
with provisions for their protection, whether 
against the insidious approaches or direct assaults 
of executive power. No public men were ever 
so familiar with the history of free governments 
as the authors of that instrament. Especially 
were none so familiar with English history, and 
with that intrepid struggle, long maintained with 
varying fortunes, but ultimately crowned.-with 
triumph, on the part of the Commons against the 
grasping claims of kingly prerogative. They 
sought, therefore, to secure the fruits of these tri- 
umphs among us, by reéstablishing the: checks 
and safeguards which, after so protracted a strug- 
gle, had become firmly planted im the British con- 
stitution. : 

The provisions of our Constitution are histori- 
eal; they must be interpreted by the lights of his- 
tory, and especially by the lights of English his- 
tory. If, sir, we turn our eyes backward to it to 
ascertain the origin of the clause touching the time, 
place, and manner of electing Representatives in 
Congress, we shall find the path radiant -with in- 
struction and warning. A mere casual. reader, 
unfamiliar with their history, would little suspect 
that the fourth, fifth, and sixth sections of the first 
article of the Constitution, relating to the time, 
place, and manner of electing Representatives 5 
providing that Congress shall meet at least once 
m every year; that each House shall be the judge 
of the elections, returns, and qualifications of its 
own members; that it shall determine the rules of 
its proceedings; that its members shall in all cases, 
except for treason, felony and breach of the peace, 
be privileged from arrest during their attendance 
at the sessions and in going toand returning from 
the same; that for any speech or debate in either 
House they shall not be questioned in any other 
place—were intended chiefly as safeguards to pro- 
tect the powers and privileges of the two Houses 
from the encroachments of the President, and thus 
to preserve the essential features of free constitu- 
tional government. Yet, sir, such is the history 
of the provisions. È 

Twill beg the patience of the House while I reada 
few extracis from an admirable work on the Rise 
and Progress of the English Constitution, to con- 
firm this declaration. Says the learned author: 

“It is to be remembered that the great instruments of the 
Crown in packing a House of Commons were the sheriffs, 
who were nominated by the king. When a Parliament was 
convened, it Was to these officers thut the royal precept was 
addressed for the cleetion of knights, citizens, and bur- 
gesses. ‘The king’s writ required that two knights should 
be elected lor the county, and that the sheriff should cause 
to be elected two citizens for each city, and two burgesses 
for each borough ig his bailiwiek. As no particular cities 
and boroughs were specified, the sheriffs assumed a discre- 
tionary power as to what places they would consider fit 
citics and boroughs to return members to Parliament; and 
this power was often grossly abused by those functionaries 
who omitted or included boroughs most fraudulently an 
irregularly.” * " . s s ? bas i 

* Richard IE had largely availed himself of this dishonest 
engine in packing the House of Commons which he brought 


together two years before his deposition. ‘The Parliaments 
of his successors strove vigilantly to prevent such malprac- 


-ticesin future. The statute of the 7th Henry IV was passed 


‘on the grievous complaints of the Commons against un- 
due elections for shires.? It contained regulations for the 
time and manner of the election of knights.” x * 
= i “The king convened and the king dissolved the 
Parliament. The king could add at his will new members 
to its Upper House by creating peers”? £ K = 
* “ Other points of parliamentary privilege, such as the 
freedom of members from arrest, first attract attention in 
the records of the Lancustrian reigns ; but with regard to 
one very important matter, the right to investigate and de- 
termine contested elections, the Commons were as yet un- 
armed. The judgment of election disputes was exercised 
by the king and his council. And it was at this epoch that 
it was solemnly declared tbat the Commons bad no share 
in the judicial functions of Parliament." iy x x 

“ There is, however, no. point of parliamentary privilege 
which the Crown conceded to the Commons. mòre unwill 
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ingly than full liberty of speech; but the Commons felt its \ 


full importance, and struggled manfully and perseveringly 
to secure it.’-—Creasy, pp. 250-263, 


Lam net willing heedlessly, or for the doubt- 
fu) advantage of an hour, to give up or to throw 


doubt upon the interpretation of any one of these | 
provisions, to secure some of which at least full i 


many a statesman, in another hemisphere, will- 
ingly endured the dungeon or the scaffold. 

he Constitution has fixed the mode by which 
members shall be elected to this body. Fhe time, 


place, and manner, are to be determined by the | 


Legislature of the State; but Congress may make 
or alter the regulations. Itis a legislative power 
only. When the President assumes it, itis, how- 
ever well designed, usurpation. 


The loyal people of the districts in Louisiana | 


which are under our authority have a right to be 
represented in this body. The laws of Louisiana 
fixing the time, place, and manner of electing Rep- 
resentatives to Congress, though unrepealed, ure 
deprived of efficacy by the abdication of their func- 
tions by the officers charged with the execution 
of them. Representatives cannot, therefore, at 
present be elected under them. Tt is hence the sol- 
cmn duty of Congress to enacta law to meet the 
emergency; and, indeed, to provide for all similar 
cases. If it shall do so, the people can be speed- 
ily represented in a constitutional way, and the 
rights and privileges of this House be preserved, 

Of the loyalty and elevated character of the two 
gentlemen who are claiming seats from Louisi- 
ana, I have no doubt. From the majorities which 
they received, if the elections were conducted 
freely, Lam obliged to infer thatif Congress shall 
provide fora new and valid election, they would, 
without difficulty and with litte delay, be returned 
to this House. The fidelity which they bear to 
the Constitution should make them less inclined 
to claim seats here through any infraction of that 
instrament. They should be willing, as l believe 
they will be, to await the passage of an act by 
Congress prescribing the mode of holding a valid 
election. 

Mr. MAYNARD. Itis not a question whether 
the President has the right to prescribe the man- 
nerofholding elections. That is done by the State 
of Louisiana. It is a case where the election has 
been interfered with; where the people have been 
interfered with, and deprived of their right of hold- 
ing an election. The question is whether, when 
we have guarantied to them that right, we are not 
bound to see that they have it. 

Mr. PORTER. I will advert presently to the 
clause in the Constitution to which I suppose the 
gentleman refers, and shall endeavor to show that 
it has no application to the present case. 

The elections in question were not held at the 
time fixcd by the law of Louisiana, nor any other 
law. 

Mr. DAWES. The gentleman has said that 
they held their election at a different time con- 
templated by the Louisiana statute. The gentle- 
man is mistaken. 

Mr. PORTER. Thend have been misled by 

our report, a 

Mr. DAWES, The gentleman is misled by 
his own argument. The law of Louisiana pro- 
vides for filling a vacancy occas 
otherwise, or by omission, by the prevention of 
an election at the regular time, on the Governor 
calling an election by proclamation. 

Mr. WHITE, of Indiana. By the leave of my 
colleague, | will put to the chairman of the Com- 
mittee of Elections [Mr. D 
suppose by the general laws of a State, as is fre- 
quently the case, the election is fixed for the fall, 
several months after the term has commenced in 
March, and an extra session of Congress is called 
in the interim—ean the Governor, in such a cuse, 
(which isa casus omissus of the law) issue his 
proel 
whatterm wou 
whole Congress, 


id the person elected serve—for the 
or until superseded by members 
chosen at the general election ? That case was de- 
cided twenty years ago, in the case-~of Claiborne 
and Gholson of Mississippi. 

Mr. DAWES. That was because there was 
no law of Mississippi authorizing any such thing, 

Mr. WHITE, of Indiana. ‘That can make no 
difference; nor does it appear that there was not 
authority by the laws of Mississippi to Issue a 
proclamation when vacancies have happened; but 
the decision of the House of Representatives thea 


That is the point. | 


ioned by death or | 


Awes] this question: | 


amation for a special election; and if so, for: 


was, that when the office was unfilled, either by 


an omission of the Jaw or by non-action of the: 


voters, it was not competent for the Governor to 
fH it by proclamation. -~ : 

Mr. DAWES. This provision is in the statute, 
of Kentucky. £ believe that it is not.the case in 
Maryland. 1 understand that there is no provis- 
ion of law for the case of an extra session of Con- 
gress after the 4ch of March next, and previous 
to the election. : 

Mr. CRISFIELD. The gentleman. is mis- 
taken. We have been elected by a law providing 
for a special election. 

Mr. DAWES. Then Maryland is like Ken- 
tucky and Louisiana in that regard. 

Mr. PORTER. I will resume the floor. The 
gentleman from Massachusetts says that the claim- 
ants were elected in pursuance of the provisions 
of section thirty-three of the act of the Legislature 
of Louisiana, which provides that— . 

“fn case of vacancy by death or otherwise in the said 
office of Representative between the general elections, it 


shall be the duty of the Governor, by proclamation, to cause 
an election to be held according to law to fill the vacancy.” 


Can it be possible that the gentleman maintains 
that these elections are valid under that provision? 
I think I have shown, by satisfactory historical 
citation, that the clause in the Constitution touch- 
ing the time, place, and manner of electing Rep- 
resentatives was ‘meant, in part, as a safeguard 
against the power of the President. Can it be 
possible that a military agent, a commandant ap- 
pointed by the President, assuming the title of mil- 
itary governor of Louisiana, but not professing to 
derive any authority from the constitution of that 
State or from the people thereof, can be regarded 
as the executive authority of the-‘State under thul 
section or under the second section of the first 
article of the Federal Constitution? Jt is trifling 
with the good sense of the House to argue such a 
proposition. Let us see to what it would lead. 

The Federal Constitution does, indeed, provide 
that when vacancies happen in the representation 
from any State, the “executive thereof” shall 
issue writs of election to fill them.’ It also pro- 
vides that when vacancies happen, by resignation 
or otherwise, in the seats of Senators, during the 
recess of the Legislature of any State, the ‘‘ex- 
ecutive thereof’? may make temporary appoint- 
ments, until the next meeting of the Legislature. 
Will it be argued thata military governor ap- 
pointed by the President as General Shepley was, 
may appoint Senators of the United States? That 
would indeed be allowing a President more am- 
bitious than the present incumbent of the office 
dangerous powers indeed. That would indeed 
be akin to the power of the kin 
will new members to its Upper House, by creat- 
ing peers.” 

Sir, the so-called military governor of Louisiana 
is merely a military commandant, appointed toaid 
in suppressing domestic insurrection. He cannot, 
in any proper sense, be calied the governor of the 
State, because the constitution and laws of Lou- 
isiana provide how a governor shall be appointed; 
namely, by means ofa popular election. He may, 
indeed, as a military officer of the United States, 
exert some of the powers that the Governor of 
Louisiana was capable of exerting under the State 
constitution, but that is merely an accideut. 

Mr. MAYNARD. Will the gentleman explain 
what becomes of the civil rights of the peopie of 
Louisiana? 

Mr. PORTER. 


I suppose from the question 
now put and one propo 


unded a short time since, 
and from his speech, that the gentleman from 
Tennessee means to direct my attention to the 
clause in the Federal Constitution which declares 


that “the United States shall guaranty to every | 


State in this Union a republican form of govern- 
ment.” But that can have no bearing upon the 


question under discussion. W hat is the meaning | 


of that provision? Clearly, it relates to States, in 
connection merely with their State functions, and 
not in convection with their relations to the Fed- 


eral Government. Itleaves the constitutional pro- | 
vision concerning the time, place, and manner of | 


holding elections for Representatives in Congress 


unaffected. The guarantee is to every State. It} 
is the duty of the United States to prohibit the 


exercise of authority under any other form of gov- 
ernment in the State, and to remove all obstruc- 
tions to the maintenance or restoration of the 
republican form. 


to ‘add at his | 


do Louisiana the ‘constitution andithe law 
existence when the rebellion, broke<oul rem 
unchanged, but there are no agents to vive effi 

to them, those who were invested with- official au 
thority baving-by the act of rebellions: isa vowiug: 
the. Government of the United-States and claiming: 
to live under another governments abdicated their’ 
offices. It is the duty. of the United, States 
remove all impediments.in. the way. of the loyal, 
people which prevent them from enjoying the: 
benefits. of their State constitution and laws (as: 
they. existed before the rebellion. Possibly, tõ: 
facilitate this, it might exert a limited, power: to 

set the machinery of the State government in.mo- 

tion? $ : 

Butit is the policy of the Constitution to-allow, 
as little interference by the Federal Government 
with the institutions of a State as is consistent 
with the maintenance of the Federal relation. ;, 
It might possibly be proper, under particular cire 
cumstances, toappoint the subordinate officers re- 
quisite to call the primary elections and :to fix the 
times for them; to touch the spring that might. set 
the first wheel going, that the impulse might be 
cormmunicated from one to another till the whole: 
machinery should be in motion. But it would be 
monstrous to maintain that the Federal Govern- 
ment could appoint all the officers of the State, 
governor, judges, members ofthe Legislature, &«., 
because so soon as the incipient machinery of the 
Siate should be set in motion the people could 
speedily choose these importantofiicers in the way 
provided by their constitution and laws. Whether 
this view, however, be right or wrong, is not at 
all important in the present discussion. : 

The validity of these elections is argued upon 
another ground, namely, tbat there was a volun- 
tary assemblage of the people, by common .con= 
currence, to eject Representatives in Congress; 
that they proceeded as nearly as possible accord- 
ing to the requirements of the State laws to make 
a choices and that there has since been a geng ral 
acquiescence in the selection. If this were strictly 
true, still the election could not be supported, be~ 
cause “ the Limes, places, and manner of holding 
elections for Representatives shall be prescribedin 
each State bythe Legislature thereof; but the Con- 
gress may atany time by law make or-alter such 
regulations;” provided that “when vacancies hap- 
pen in the representation from any State, the 
executive thereof shall issue writs of election to 
fillthom.? Ezpressio unius exclusio alterius est. 

But what evidence is there that there was a free 
and voluntary election by loyal citizens, anxious 
to reestablish their former relations with the Fed- 
eral Government by selecting Representatives the 
most acceptable to themselves to the Congress of 
the United States? I wish I could believe that 
there had been such an election, evineive of the 
restoration to loyalty of the city of New Orleans. 
But independently of what we know concerning 
the disloyalty of a very great part of the inhabit- 
ants, it seems to me that the report of the Com- 
mittee of Elections exhibits plainly the motive 
which drew them to the polls, and shows the 
moral coercion under which they voted. Here is 
a part of the proclamation of the military. gov- 
ernor: 

“ Now, therefore, T, George 
ernor of the State of Louisiana, 
to the loyal electors in the parish! 
congressional districts their appropriate and lawful repre- 
sentation in the House of Representatives of the United 
States of America, and of enabling them lo avail themselves 
of the benefits secured by the proclamation of the President 
of the United States to the people of any State, or part of. 
a State, who shall, on the Ist day of January next, be in 
good faith represented in the Congress of the United States, 
by members chosen thereto atelections wherein a majority 
of the qualified voters of such State have participated, have 
seen fit to issue this, my proclamation,” &c. 

Sir, do you believe that the majority were $0- 
licitous to choose Representatives most agreeable 
to themselves or to the President? What was the 
condition of New Orleans when General Shepley’s 
proclamation was issued? It was under the iron 
hand of military rule, as rigorously exerted as it 
ordinarily is over a subjugated people, impatient 
of the yoke; an authority accompanied by a sub- 
stantial supersedure of the municipal government; 
an authority not wantonly exerted, but because 
it was deemed necessary to maintain the. suprem- 
acy of the Federal Government there. h 

> The gentleman from Massachusetts tas said 
that nearly all the electors, except those who had 
joined the Army, voted at the election. Does this 


F. Shepley, military gov- 
tor the purpose of securing 
es composing these two 


House believe that the people of these two dis- 
telcts:of (New Orleans‘are all loyal? If so, why 
ave we exercising’ military authority there. at all? 
Why, when that authority was briefly relaxed 
after General Butler was relieved, did such indi- 


jéver suspected that New Orleans had become’ a 
thovoughly loyal city,and that the only reason for 
yetaining military power there must be to prevent 
it# recapture by the enemy,- As L understand it, 
notwithstanding there ate niany loyal citizens 
theres it isa hot-bed of treason and rebellion, and 
it is necessary that the strong arm of milifary 
power shall be constantly maintained there to pre- 
vent an dutbréak against the Government. 

Mr. MAYNARD. I would say tothe gentleman 
that aneighbor of my own, from my own State, 
who was in New Orleans during the administra- 
tion.of General Butler, came to thiscity a few days 
since, and he gives this account of the state of 
things there. He says that the regulations of the 
city'dre:better than they have ever been before. 
He says that articles of living are abundant and 
atreasonable prices; and, to use his language, that 
nine-tenths: of the people at least would be op- 
potion return of the confederate government, 

utthe disaffected and seditious'téenth requires the 
hand‘of thé Government to restrain them. He 
days that the great body of the people acquiesce in 
the present administration of the Federal Govern- 
mentand are friendly to it. Thatis theattestation 
df á sree in whose judgment b have great 
confidence, ' ; 

Mr. PORTER. Well, if but one tenth of the 
people are inclined to be disloyal, I do not see 
why the military authority is not withdrawn, and 
why the ordinary municipal officers of New Or- 
leans cannot govern the inhabitants of that city. 
{t/is well: known that the mere appointment of 
Geyeral Banks, which gave rise to a belief that 
military authority was not to be exerted as rigor- 
ously as before, led to strong indications of insur- 
rection against the Government. 

“Mr. LOVEJOY. Witlthe gentleman allow me 
to'ask hima question? š 

Mr. PORTER. With pleasure. 
` Mr. LOVEJOY.. 1 want to ask the gentleman 
this question: suppose amob should assail the 
Supreme Court and it should be necessary to call 
out the military power to defend thatcourt; would 
that vitiate the proceedings of the court had while 
thus ‘defended: from. mob violence by military 
power? ' 

Mr. PORTER. Certainly not. 

Mr. LOVEJOY. Then my point is, that where 
am election is honestly held, the fact that the voters 
arè protected by military power in the exercise of 
the elective franchise does not vitinte the election. 

Mr. PORTER. Butsuppose a judge sitting on 
the bench should be overawed by a mob, and un- 
der tlie influence of that menace should render a 
judgment; does the gentleman doubt that the 
judgment would be null and void? And if we were 
satisfied that the people of New Orleans did not 
hold a free and voluntary election, free from what 
they regarded as menace and from overawing ap- 

rehension, ought we not to treat the election-as 
myalid? Tam merely supposing a case. 

Mr. LOVEJOY. Vhe gentleman will allow me 
to understand what his point is. Suppose the mili- 
tary power should come in to prevent the violence 
of the mob; would the mere fact that the court 
was protected by military power vitiate its acts ? 

Mr. PORTER, Certainly not. 
© Mr. LOVEJOY. Then, of course, if the mil- 
itary power only protected the people in the ex- 
ercise of the elective franchise, that would not 
vitiate the election, 

Mr. PORTER. Thavenotargued that it would. 
T have argued that this election was held in pur- 
suance of authority derived merely from an officer 
of the Federal Government, and notfrom the Gov- 
érnor-of the State or Congress, and is therefore 
invalid; and that an election by the people not 
held: im conformity. to a law of Louisiana or of 
Cotigress, or,in case of a vacancy, under a proc- 
lamation of a.governor of Louisiana deriving his 
authority. from her constitution and laws, is void. 
I have also shewn how there might bea moral 
eoercion which would vitiate nn election otherwise 
Walitle boo 
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and sufficient reasons for holding an election for 
Representatives in Congress, and if an insufficient 
or unsound reason was added, how would that 
affect the election? The proclamation of the Pres- 
ident was‘in this instance only an additional in- 
ducement to one already sufficient in itself; and 


-there is nota particle of evidence to show that a 


solitary slaveholder voted at this election, or that 
any voter was influenced by any other motive 
than a desire to be represented. 

Mr. PORTER. My friend from Massachusetts 
[Mr. Dawes] has already stated, both in his re- 
port and speech, that nearly all the people voted 
with surprising unanimity. Do none of the peo- 
ple own slaves? But inanswerto my friend from 
Tennessee, I say that the mere fact that a threat 
is accompanied by an invitation cannot diminish 
the force of the threat. If aman were to come to a 
member of this body, when a vote was being taken, 
and, presenting a pistol to his breast, should say, 
“ please vote for this bill; you will oblige me by 
doing it; and I will shoot you if you do not,” T 
want to know whether, supposing the member to 


.be a man who would yield to a threat at all, the 


invitation accompanying the threat would miti- 
gate the effect of the menace? I put an extreme 
case merely to make the illustration a plain one. 

Mr. MAYNARD. I suppose that if the’ bill 
was one which the gentleman thought right and 
proper in itself, and which he intended to vote for 
anyhow, he would hardly vote against it because 
some man had the hardihood to make such a 
threat as that. 

Mr. PORTER. Lam satisfied with my expla- 
nation of these points. I know, sir, there iskindly 
feeling towards the claimants of these seats—I 
feel it myself—and that many members on this 
side of the Chamber would derive political grati- 
fication from their admission as members of this 
body. I know, too, that election questions least 
of all are decided upon their merits. But the 
principle involved in the decision we shall make 
seems to me too important to be treated with the 
usual inconsiterateness. 

I was struck yesterday with the taunt of my 
colleague [Mr. Voorntes] that by admitting the 
claimants we may make a precedent which may 


| some day be turned against us, commending’ the 
D ? f 


ingredients ofthe poisoned chalice to our own lips. 
Elections do not always go one way. Iam not 
disposed to engage in teaching instructions which 
being taught may return to plague the inventor. 
The good adage is, not that honesty is right, 
which everybody has always known, but that it 
isthe best policy. Ourjudgments being instructed 
by the best information which we can severally 
obtain, let us all do right, each according to his 
own independent judgment, convinced that to do 
so is alike just and expedient. 

Mr. ELIOT. Mr. Speaker, I desire to occupy 
the attention of the House for a few moments, 
while I state the grounds on which T shall place 
my vote on these resolutions. I have not taken 
part in the discussion of the various questions 
that have come before the Louse this session— 
either the financial question or that which occa- 
stoned a great deal of excitement, concerning the 
enlistment of loyal men in the South—not because 
L did not feel interested in those questions, but 
because I did not desire to detain the House from 
voting on either of them; and there seemed to me 
no special cause why I should assign the reason 
for my vote. But on this question { do want to 
state why I have been unable to bring myself to 
the support of the resolutions reported from the 
Committee of Elections. 

Mr. Speaker, it has not been because I have 
not desired to sustain these resolutions, for I have 
examined this reportand the arguments contained 
in it, and have listened to the statement of my 
friend [Mr. Dawes] who- submitted the report 
on behalf of the committee, with a strong wish 
that Í might find some good ground on which H 
could stand, and justify to myself a vote toadmit 
these gentlemen to seats on this floor. Sir, I can 
find no argument that does not rest on the fitness 
of these gentlemen to come among us here, or 
upon the fairness of the election which, in my 
judgment, was, beyond doubt, had within their 
districts. I concede both these points. Indeed, 
from all that I have heard of both the gentlemen 
who claim seats on this floor, it would give me 
the sincerest pleasure to welcome them among 


‘us, tand worthy and true Representatives: of 


true and loyal men, as‘ 1 believe. The report 


; before us prevents, as I think, the possibility of 


an argument that the election held within those 
districts was not à free and fair election. 1 be- 
lieve that it was the expression of the judgment 
of the citizens residing within those districts, and 
that these claimants represent, in coming here, 
the wishes of their people. If that were all that 
was requisite, if we needed but to know that a 
constituency had expressed a unanimous will 
that a certain gentleman should represent it here, 
and that that gentleman was fit and worthy to 
come, then itseems to me thatall argument would 
be in vain that would address itself to the House 
against the right of either of these claimants. 

Mr. Speaker, these are, in my judgment, the 
plain facts: within that portion of the United 
States over which the military governor of Louis- 
iana holds authority, there was on the 3d day of 
December, 1862, no State authority exercising 
State functions under the laws of the State which 
could give vitality to a representative election. 
There was not upon that day, within the terri- 
tory of that State, one civil officer, not one magis- 
trate, high or low, elected under the laws of the 
State and sworn in his office to support the Con- 
stitution of the United States. That is confessed 
to be true, That position my friend and colleague 
will not controvert. The Legislature of Louisiana 
had enacted ordinances of secession. The State 
by its laws, by its judges, by its State action, by 
every means within the practical and actual power 
of all its public men authorized to act for it or to 
represent it, had by form of law, by force, by 
armed and defiant treason, declared war against its 
Government. That is a fact which will not be 
controverted or denied. {The State as such had 
trampled upon the Constitution and the laws, and 
it had, in my judgment, forfcited as a State all 
right to constitutional protection. 

Now, Mr. Speaker, gentlemen refer to State i 
suicide. I have never used such an expression, | 
This is what I hold on that point. The State of 
Louisiana having by its laws, by its judges, by. 
ail the tribunals, by all its public men authorized 
to act for it, trampled on the Constitution of the 
country, having attacked the country by war, hav- 
ing withdrawn itseéf from its protection, has for- 
feited the right to constitutional protection. But, 
sir, its loyal citizens, true to their Government, 
had lost no such right. It was the duty of the 
Government to protect them, They had been 
borue down by weight of rebel majorities in the 
Legislative Assembly, and false laws had been en- 
acted and new oaths had been prescribed. But 
they remained loyal within their traitor State, 
waiting for the time when the power of the Gov- 
ernment should overcome the treason, and enable 
them, by fit laws of Congress, to reconstruct their 
State within the Union. The ordinances of se- 
cession had no legal force or effect. If they had, 
the State of Louisiana, with its people Joyal or 
disloyal, with all its territory purchased by the 
Government and paid for from the Treasury of 
the Union, would have ceased to belong to the 
United States. But being of no effect by law, vet 
operative and vitalized by false form of law, and 
by effective and controlling force, in fact, it fol- 
lowed inevitably that, while the rebel State had- 
renounced its allegiance and cast off the protec- 
tion of the Government, its territory remained 
within the Union, and its loyal men thereupon re~ 
siding were entitled to protection in their persons 
and in their property, and in all their fights, ag 
soon as the military power of the Government 
could be exerted there, and a new civil govern- 
ment within the State could be created. 

Now, Mr. Speaker, in my judgment, such civil 
government must precede the time when a repre- 
sentative election can be held. For no military 
governor can, as it seems to me, be the ** executive 
authority” clothed with power under the Consti- 
tution to issue “writs ofelection.”’ I differ entirely 
from what has been said in the course of this de- 
bate as to the power of the President to appoint 
a military governor. Until some legislation by 
Congress, which ought, as | believe, to have been 
had before now, there was an imperative neces- 
sity, demandinging from the Presidentas the Com- 
mander-in-Chief of our armies, to appoint a mil- 
itary governor for the preservation of order and 
the maintenance of law. It was the first step 
which the President was required to take. But, 
as the-report of the committee: states, the power 
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of a military governor, whose.appointment could 


only be justified by necessity, must be limited. 


Within his province he-may preserve order and 
maintain the laws. But he maintains the law by 
the sword, The judges and officers of his appoint- 
ment derive their power from the sword, and not 
from the statute. Appointed by military power, 
they administer the law. But beyond the main- 
tenance of good order.and the preservation of law 
their power cannot go. 

Mr. Speaker, for the few days thatare to elapse 
before the end of this Congress it will be of very 
little consequence to these gentlemen or to the 
legislation of the country whether they are here 
or not. Can anybody tell me who will take their 
places as applicants for seats here at the next Con- 
gress? I ask gentlemen if it is safe, because of a 
strong personal desire that these gentlemen shall 
be among us, to set precedents that will, by and 
by, bring applicants here of very different polit- 
ical faith and of very questionable loyalty? 

Mr. LOVEJOY. I simply wish to ask this 
question: suppose Louisiana should send an en- 
tire delegation elected in compliance with all the 
forms which the gentleman thinks necessary to 
make an election valid, would his reception of 
these Representatives depend at all upon their 
political faith? 

Mr. ELIOT. Notatall. Notatall. When 
the State of Louisiana shall send Representatives 
here in that way, no matter what their belief might 
be, I should feel bound to vote for their admis- 
sion, provided they be loyal. 

Mr. LOVEJOY. One other question, with the 
gentleman’s permission. If it is competent for 
the President to appoint a military governor to 

erform the functions which the gentleman says 

e may perform, of appointing judges, sheriffs, 
and everything of that kind, why is it not com- 
petent for him to make an arrangement for a free 
and uninfluenced election ? Will he tell me whether 
the right of the voter Lo be represented here is not 
as important as many of the rights which the gen- 
tleman admits a military governor may confer? 

Mr. ELIOT. Yes, sir; quite as important as the 
rights depending upon the appointment of sheriffs, 
justices of the peace, and other officers for the 
preservation and maintenance of peace and order. 

ut the difference is that these officers come fairly 
within the scope ofan officer whose duty is to pre- 
serve peace i} the district over which he is the 
military governor. But whether he has power 
under the authority conferred upon him to issue 
a proclamation calling an election under which 
members of Congress are to come here, is a very 
different question in my judgment. 

Mr. THOMAS, of Massachusetts. Will my 
colleague allow me to ask him a question? 

Mr. ELIOT. Iwill yield to my colleague. 

Mr. THOMAS, of Massachusetts. Does my 
colleague believe the Government of the United 

, States would have the power to collect its revenue 
at the port of New Orleans, to enforce taxation, 
and compel, in point of fact, obedience to the Uni- 
ted States? Does my colleague believe the Gov- 
ernment would have that authority? 

Mr. ELIOT, When my colleague has finished 
his question { will try to answer it. 

Mr. THOMAS, of Massachusetts. I have fin- 
ished it. 

Mr. ELIOT. In 16 Howard’s Reports there 
is a case which my learned colleague has in his 
mind. He would, I am sure, hardly expect that 
I should give an answer that would go directly in 
the face of the decision of the Supreme Court of 
the United States. 

Mr. BINGHAM. I ask the gentleman from 
Massachusetts to permit me to suggest that when 
the decision of the case in 16 Howard, to which 
he refers, was made, the judge who gave the 
opinion of the court had before him, which he 
adopted as a part of the decision, an opinion of 
the Secretary of the Treasury that the express 
provisions of the Constitution controlled all the 
Pe in the case of a military governor or any- 

ody else. 

Mr. ELIOT. The case to which my friend 
from Ohio refers, and the case which is also re- 
ferred to in the report of the committee, to which 
allusion was made yesterday by the honorable 
geutleman from Indiana, [Mr. Voorness,] is one 
which aroge-under the revenue laws, when it be- 
came necessary for a decision to be had whether 
certain duties which had been collected, under the 


authority of the military governor of California 
could be recovered back again. In the course of the 
consideration of that case it became necessary for 
the court to inquire toa limited extent—so faras it 
was requisite to elucidate the opinion they were 
giving—into the power of a military governor. It 
is surely enough for our purpose to say that there 
was nothing in that opinion which would go the 
length of asserting that a military governor might 
issue writs of election. In that case of Cross and 
Harrison there had been duties. imposed. They 
had been received, as was claimed improperly, and 
it became the duty of the court to examine sufi- 
ciently into the circumstances of the transaction 
to determine whether they should-be refunded or 
not. It was held that imposition of duties under 
the law of necessity was a proper imposition, and 
that these duties should not be refunded. 

Now, this decision is conclusive, I admit, if a 
military governor of Louisiana should undertake 
to do the same thing in New Orleans. So far, I 
say, that opinion is authority; I should be bound 
to admit that he could doit. But I must be per- 
mitted to remark that the decision does not cover 
this case. Nor did the case of Cross and Harri- 
son refer to a territory within the United States, 
but to a territory conquered by the United States 
outside its own borders. 

Mr. DAWES. Let me suggest that my friend 
has evidently not read the case lately. The case 
was divided into three parts. He-has only read 
one third of it. 

Mr. ELIOT. My colleague will do me the jus- 
||, tice to say that I have been talking about as rap- 
idly as | could, and perhaps in twice the time I 
have occupied, I could state the other two thirds. 
Waughter l 

Mr. DAWES. The gentleman has already 
stated the first part in such a way that he could 
not state the other two thirds correetly without 
contradicting himself. One third of the opinion 
relates to a conquered territory, just as my friend 
says; one third applies, not to a conquered terri- 
tory, but to a territory ceded to the United States, 
and therefore as much a part of the United States 
as the territory of Louisiana; and the other third 
part of it applies to the power of a military gov- 
ernor in a collection district, where the laws of 
the United States had, by special enactment, been 
extended over it, and made applicable to it, and 
for which a collector had been appointed. 

Mr. ELIOT. Now, Mr. Speaker, I ask my 
colleague whether the Supreme Court in this case 
did give an opinion which recognized the validity 
of the act of a military governor in issuing writs 
of election? 

Mr. DAWES. I say that they did recognize 
the validity of the exercise of civil functions by a 
military governor. They laid it down that so far 
as it was necessary to bring a civil government 
into action through the instrumentality of a mili- 
tary governor, they would recognize and sanction 
his action. 

Mr. ELIOT. So far as the imposition of duties 
by a military governor is concerned, I recognize 
the application of that decision of the Supreme 
Court. 

But, sir, I am using up more of the time of the 
House than I intended to occupy. l have read 
with a great deal of attention and care the report 
of the Committee of Elections, which my colleague 
has presented to the House. But I fail to see how 
they have removed the doubts as to the power of 
Governor Shepley to act in issuing his writs of 
election. They say truly that the powers of a 
military governor have their origin in and are 
limited by necessity. They say truly that his 
powers are, to some extent, civil as well as mili- 
tary. And I admit cheerfully the authority of 
the case cited by them, as reported in 16 How- 
ard’s Reports. But suppose General Halleck had 
issued a writ of election for a member of Con- 
gress. There is nothing in the reasoning of the 
court in the case of Cross vs. Harrison which 
would have sustained that action. i 

Mr. Speaker, the situation of these rebel States 
is wholly anomalous. At this time we are waging 
war against them. The power of the Govern- 
| ment is exerted to subdue rebellion within their 
borders. If in any State the rebellion shall be 
subdued and the Joyal men shall reorganize their 
State and elect their Governor, who shall enforce 
the laws, and the people shall then act under the | 
Jaws, and shall return to this House their Repre- i 


sentatives, they will-be.cheerfally, and-glid 
ceived; or if: Congress.shall. pass fit-enie tment 
under which elections shall be held, we may:safé- 
ly act. But at this momentthe State of Louisia 
is a State in rebellion against the- Government, 
That rebellion must be subdued anda loyal State 
created.: How this shall be done we know. 
can be effected but in one way. Our arms:thast 
conquer a peace, and the loyal men, protected by. 
the Government and aided by its legislation, must 
reform their State, and take their place again as 
our friends and companions and. brethren: 80 
shalf the Constitution be upheld and-tranguillty 
be restored. ad 
FRAUDS UPON THE REVENUE. 


Mr. WASHBURNE., I wish to'state that the 
Secretary of the Treasury has sent here some pa- 
pers in connection with frauds upon the revenue 
in New York, accompanied by a bill of a good 
deal of importance, which I desire to have read 
A first and second time, referred to the Committee 
on Commerce, and printed. ee 

There being no objection, 

Mr. WASHBURNE introduced a bill to pre~- 
vent and punish frauds upon the revenue; to pro- 
vide for the more certain and speedy collection of 
claims against the United States, and. for other 
purposes; which was read a first and second time, 
referred to the Committee on Commerce, and, with 
the accompanying papers, ordered to be printed. 

LOUISIANA ELECTIONS—AGAIN,. 


Mr. NOELL. I desire to say only a few words 
in reference to the legal proposition inyolved in 
the case before the House. I suppose that it, will 
be admitted that the whole question turns upon 
the extent of the powers which may be exercised 
by a military governor. 

Now, what is a military governor? For. what 
is he appointed? Notfor the purpose of perform- 
ing any military act in the district over which he 
is appointed, for all such acts. can be performed 
by an ordinary military commander. He is Sent 
there for another purpose, and that is to supply 
the place of the local functionaries in the perform- 
ance of their civil duties, which it is absolutely 
necessary should be performed in order to secure 
the rights of the people. 

Mr. VALLANDIGHAM. Do I understand 
that the gentleman from Massachusetts has yielded 
the floor? 

Mr. ELIOT. Yes, sir. 

Mr. VALLANDIGHAM. I object to his 
yielding it, for 1 desire to be heard fora very short 
time myself, before the debate closes. 

Mr. NOELL. The gentleman can have.a part 
of my time. 

Mr. Speaker, 1 have remarked that the military 
governor appointed for the State of Louisiana was 
not sent there for military purposes, but to exer- 
cise certain civil powers necessary for the protec- 
tion of the people. The civil authorities there 
having abdicated, become a treasonable body, and 
omitting to perform their functions, it was neces- 
sary that the United States should substitute some 
authority there for the purpose of supplying the 
performance of thoge functions absolutely neces- 
sary for the people. 

Now, sir, it has been admitted on all sides. of 
the House that a military governor can appoint 
civil officers. The functions of a Governor of a 
State are various. Some are of a national and 
some are of aState character. Thus the Gov- 
ernor necessarily becom 2s.mixed up with national 
affairs. The duties which the Governor has in 
this instance exercised are of that class. He. is 
required by the laws of the State of Louisiana to 
order elections in cases where vacancies may oc- 
cur. . It was necessary for the people of Louisi- 
ana that this should be done in order to. keep up 
their intercourse, under the Constitution of the 
United States, with the Federal Government. The 
Governor of Louisiana, before treason and seces- 
sion took place, was invested with authority by 
the local law to order elections. Now, sir, what 
have our armies been sent there for? ‘To subju- 
gate the rebels and to restore the Union; and for 
that purpose the military governor, necessarily 
appointed by the President, is clothed with all the 
proper power. According to my idea, the best 
means to bring the States in rebellion back into 
the Union will besto permit the introduction. of 
Representatives from those States into this House, 
for the purpose of participating in the various 


a 


THE CONGRESSIONAL GLOBE. 


February 10, 


\aneasures of national legislation. . The ‘only act 
done by: the military governor of Louisiana was 
vto order an election to-fill these vacancies, and to 
hfix the time when that. election should be held. 
Now, ivis:contended thatthe military. governor 


chad the right-to fix neither the time, place, nor 
vandnner of. holding that election... I would be glad 
tochavé:somé gentleman explain to-me how this 
‘military. governor has the power to appoiuta judge 
‘forthe decision of grave judicial questions arising 
ünder the Constitution of the United States, an 
+ yétthat he:cannot perform the mere ministerial 
duty of ordering an election to fill vacancies in the 
representation‘of ‘the State in this body? If he 
is substituted in.all the functions of the civil Gov- 


~ernor of Louisiana, to the. extent of having the | 


ad no-right'te bring about: these elections; that |! 


«authority to appoint these judges, and other offi- | 


cers, who are required to execute not only local 
ibut Federal laws, by what reason can it be main- 
stained that-he has no right to say to the: people 
that they shall vote at an election, at the same 
time fixing the time.and place where it shall be 
held? P 
soo There is another point, Mr. Speaker, The 
: President, by his proclamation in September last, 
announced that.on the Ist of January, 1863, the 
slaves.of all: the rebel States would be emanci- 
v pated, excepting only such States and parts of 
States as should. be represented in good faith in 
. the Congress of the United States. We have, sir, 
by an overwhelming majority declared that that 
“proclamation, thus issued by the President, was 
‘constitutional, necessary, and jast.- The Pres- 
ident proclaimed to the people of these districts 
of Louisiana that if they would send Representa- 
. tives’to this Congress they should be exempted 
from the operation of that proclamation. We 
have ratified all that the President has done in this 
s Matter. Good -faith on our part requires us to 
“sustain the President in the execution of this proc- 
Jamation. These parts of Louisiana have sent 
` Representatives here in accordance with that proc- 
lamation, and those Represéntatives have asked 
` to be admitted in good faith to seats upon this 
© floor. I cannot conceive how the majority of this 
House, which has indorsed the constitutionality 
and propriety of the President’s proclamation, 
‘ean vote that we shall repudiate the fruits of that 
“proclamation, or-can refuse to.fulfill the promises 
~ which it held out. 

Something has been’ said about the policy of 

‘admitting members circumstanced as these mem- 
bers from Lonisiana. I have as much regard, I 
hope, Mr, Speaker, for the Constitution of the 

. United States as other gentlemen ordinarily have; 
but there is one thing 1 have determined never to 
do, and that is, never to save only so much of the 

+ Constitution as will necessarily destroy the whole 
of that instrument. 
taining the Constitution of the United States by 
stickling on little technicalities at a time when 

eivil-convulsions threaten the existence of our 
very frame of government itself. I want to save 
the whole Government and the whole Constitu- 
tion. If I have to bend in any particular; I want 
to bend in favor of the Government, and not 
against it.. IfI have to take my choice between 
losing the whole or a part of the Constitution, I 

will lose the lesser part rather than the whole in- 
strument.. ` That, sir, is my policy. 

I believe that the loyal. men of the rebel States, 
oppressed and downtrodden as they have been, 
are the means by whith we are to reassert the au- 

= thority of the Government throughout the length 

“and breadth of this land. It depends upon them 
whether this war is to be proseetited ‘to a success- 


ful close. “E believe it most firmly; and I admit ! 


frankly that one of the reasons why I am in favor 
` ofadmitting that class of Representatives upon the 
floor of this House is that this Government may 
be sustained. I tell gentlemen on this side of the 
House that they ought to be cautious how the 
tle their hands on the question of policy; for if 
“there is‘anything in policy at all, the true policy 
“of the Government, and of all tbose who wish to 
` prosecute the war to a successful conclusion, is to 


“enable the loyal men to be represented in Con- | 


‘greads, “Phat 1 believe to be the true policy. 
Mr. BINGHAM. Let me make an inquiry of 
my friend from Missouri: Would my friend ob- 
ect, so far as the policy to*which he has referred 
concerned, t0 carrying it into effect under the 
$ Couatitation ot the United States; that is, by Con- 


* 


Ido not think we are sus- | 


gress-passing a.law authorizing the President of | 
ithe United States, by proclamation, to appoint | 
vofficers necessary to provide for the holding of an ji 
election in accordance with the Constitution ? 

Mr. NOELL. Iwas about to come tothe point 
to which the gentleman from -Ohio-has brought | 
| my attention, fam in favor ofthe enactment of 
a law which will provide for the case of theloyal 
[men in all these rebel States. I do not want to do 
limpossibilities. 1 do not want to ask of the loyal 
| men in the rebel States ‘that they shall be repre- 
sented here, and then refuse them the means by 
which they are to be represented. J want a law 
enacted by which the military governors shal] be 
invested with the power to fix the time, place, and 
manner of holding elections in rebel States if there 
be any doubt about it now. Iam unwilling that | 
| this House shall adjourn at this session until an 
act of that character has been passed. I admit 
that it is a mater of little importance for the pres- 
ent Congress, whether these members from Lou- | 
isiana are admitted or not; for undoubtedly others 
will be elected in their places for the next Con- 
gress. Iam not only in favor, in order that we | 
should receive these States’ back into the Union, 
of the enactment of a law for the admission of 
Representatives in a legal form, but I am in favor 
of passing a stringent law by which all the rebels 
will be cut off from participation in the elections. 

Mr. BINGHAM. That is right. 

Mr. NOELL. Thatis my policy, and I intend ! 
to carry it out. I intend to carry out that policy 
wherever I have the power to do so, I think 
that we ought to look after the loyal people in the | 
rebel States. In this case, when the loyal people | 
of Louisiana have complied with the laws of Lou- 
isiana in every possible respect; and when the 
military governor, as I believe, was empowered to 
perform the civil functions which had been abdi- 
cated by the treason of the former Governor, so 
far as was necessary, Lam in favor of admitting 
į the Representatives who were chosen at that elec- 
j tion. If the military governor had the power to 
perform all the other civil functions of the Gov- 
ernor of Louisiana I do not see why this should | 
be an exception. Itisasimportant to the people 
of those districts to be represented here as is the 
execution of any of the ordinary local laws; and I 
believe that good faith, after having indorsed the 
President’s proclamation, requires that we should 
carry it out, and admit these gentlemen, who came 
here under that proclamation and its reservations. 

Mr. BINGHAM. I had hoped not to have 
been called upon to discuss a question of this sort 
during the present session of Congress. No one | 
can regret more than I do the necessity of resist- 
ing a report emanating from a committee of this 
tfouse which I know has at heart the conserva- | 
tion of the Constitution and the Union. But Fam | 
not willing to concede that even in time of civil | 
war and internal revolt the Constitution of the i] 
United States does not, by its grants of power, 
| authorize whatever may be necessary for the com- 
mon defense and the maintenance of all the rights |! 
of all the people of every section of the Union. 

Much of the argument to which I have listened | 
| this day proceeds upon the assumption that the ; 
Constitution of the United States does not pro- | 
vide for the perfect security under law, and b 
law, of all the Federal rights of every loyal ciu- 
zen of the American Union. f repeat here, Mr. 
Speaker, this evening, what I said upon this floor 
a year ago, that I would be ashamed to approach 
your tribune and take upon my soul the obligation |} 
of an oath to support the Constitution of my | 
country if I esteemed it a weak and wicked in- 
vention, which denied to the people, the whole peo- 
ple, of the United States the power to provide by | 
law for the protection of every right guarantied 
under that Constitution to every loyal citizen, even | 
the humblest, in every State and upon every rood i 
of the Republic. I beg here to-day to repudiate 
the suggestion, from whatever quarter it ma 
come, that the Constitution of the United States 
| has not invested the people of the United States, | 
| through their Representatives, with full authority 
over this question of Federal elections, as well as 
over every other question which can possibly 
arise, even in this dread hour of peril and of dan- 
ger to the Republic. 

i stand here to-day to deny, and to challenge 
contradiction of that denial from any quarter what- 
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ever, that even a majority of the people of any 
i State of this Unian can, by treason or otherwise, it 


strip the minority of such State of the right of 
representation in the Federal Legislature. ‘This 
right of the minority of a State, after the treason 
and secession of the majority thereof, to repre- 
sentation In the Federal Legislature, depends, of 
course, upon the condition that the minority are 
numerous enough to support, if protected intheir 
rights, a State government, and that they do assert 
their rightin the premises to reorganize and main- 
tain their State government. There can be no rep- 
resentation in Congress without a State govern- 
ment; the people of a State only can elect; the 
inhabitant of a State only can be elected a Repre- 
sentative in Congress. I do but reiterate the re- ” 
mark of one of the framers of the Constitution, 
who said thateven.a minority of the people within 
any State of this Union, in time of insurrection, 
may, when the majority are in revolt, be recog- 
nized by the supreme law of this land as the only 

eople entitled to speak authoritatively within its 
imits. I accept fully and without mental reser- 
vation what has been said so often by the vener- 
able chairman of the Committee of Ways and 
Means, that those who take up arms in this rebel- 
lion against the Federal Government forfeit all 
right to any. political privileges under it while 
they occupy that hostile position against the Gov- 
ernment of the country. 

But it does not result that because they them- 
selves have chosen, by this mad act of treason, to 
throw away the shield of their defense, that the 
loyal, the just, and true men who stand by the 
Constitution, and cling. to the tottering pillars of 
the Republic, are to be ignored or to be denied 
their rights under the Constitution. If the loyal 
citizens of Louisiana cannot be represented in this 
Congress the fault is with themselves and with 
this House and the Senate. I speak it with all 
respect to a majority of this Congress who may 
differ with me upon the point—if there be any fault 
in a denial of Federal representation to the loyal 
and the true men of any seceded State of the Union, 
it is in the Congress or the people of those States 
themselves, The defect is not in the Constitution 
of the country. Why, sir, look to the provisions 
of that instrument: , 

Representatives to the Congress of the United States 
shali be chosen every second year by the people of the sev- 
eral States having the qualifications requisite for electors 
of the most numerous branch of the State Legislature. 

Thatis the first provision. If that were all, the 
Constitution would be defective. But that is not 
all. The framers of that instrument, as if they 
had foreseen this dark day of danger to the Re- 
public, provided that Congress might regulate 
representative elections, so that in case the Le- 
gislature of a State became forgetful of their office, 
proved false to their allegiance to the country, and 
refused to provide for the election of Represent- 
atives to the Federal Legislature, or should pro- 
vide wrongfully for an election of Federal Repre- 
sentatives within the limits ofan organized State, 
the Congress of the United States might alter any 
regulation of theirs, or might originate new laws 
upon the subject, whereby the loyal citizens of 
such organized State, those who are not willing 
to conspire and have not conspired with traitors, 
may have a voice in your national councils. 

l ask the question with all deference, why has 
not this power been exercised? If Louisiana is 
not represented to-day upon the floor of the House 
of Representatives by loyal and true and just men, 
why not? Is it not because, duly notified of the 
fact that there was no existing law-in the State of 
Louisiana by which they could elect Representa- 
tives to Congress, we have failed to do our duty, 
and the loyal people of Louisiana, if there be loyal 
people enough there to entitle them to a Repre- 
sentative in Congress, have not done their duty? 

My object in rising to speak on this question, 
was not to manifest any personal hostility to the 
applicants for seats here, much less was it my ob- 


|| ject to intimate the slightest desire to exclude from 


representation the loyal men of Louisiana, or of 
any other State within the limits of the Republic, 
bat to call the attention of the House to the casus 
omissis in our own legislation upon this subject, 
and also to the neglect of the people of Louisiana 
to reorganize their local State government. 

The Committee of Elections have made a re- 
port which does honor to their candor. ] am con- 
strained to differ with them in the conclusion at 
which they havearrived. They have had thein- 
tegrity to say to the House in their report that the 
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Legislature of the State of Louisiana has by law 
declared that no person shall be a qualified elector 
within that State who does not take the oath of | 
allegiance, not only to the State of Louisiana— | 
which was wellenough in itself—but the oath of 
allegiance to that infernal organization known as 
the confederate States of America. 

Mr. DAWES. Not quite that. That had ref- 
erence to: New Orieans; but it may amount to | 
that. H 
“Mr. BINGHAM. I am obliged to the chair- | 
man of the Committee of Elections for calling my |! 
attention to the language or meaning of the enact- || 
ment, I never saw it, save in the committee’s re- 
port; but [ have no doubt the committee quote it |} 
correctly. [think the chairman is correct in his | 
impression when he says it amounts to that. It 
unquestionably does amount tothat. They have 
provided, and so the committee have reported, that 
no electors shall be registered unless they take the 
oath to support the constitution of the State and 
the constitution of the confederate States. | 

Mr. DAWES. That was a registry «pplying 
to the city of New Orleans, and not to the State, 
I want to ask the gentleman if he considers that a 
constitutional and valid act? 

Mr. BINGHAM. No, sir; not as against the | 
Federal Government or the loyal citizens of the 
United States. 

Mr. DAWES. I would ask the gentleman, too, || 
whether he is not in the habit of holding an un- 
constitutional act as of no force at all? | 

Mr. BINGHAM. I agree that it is of no force 
as against the Federal Government or the loyal 
citizens of the United States. f desire to make this 
statement, however, about that provision, that so 
far as the State of Louisiana is concerned, that act | 
repealed the preéxisting law upon the subject of 
elections and substituted a new law for it, and put |i 
into it the provision which I have quoted as to 
the qualification of electors. 

I desire to say further of that provision, that it 
is not directory as are the provisions of the origi- 
nal act for a registry of voters. Ido not see how 
any man can come to any other conclusion than 
that itis a declaration of the Legislature of the || 
State of Louisiana that no person shall be regis- 
tered, and, therefore, no person shall bea qualified 
elector within the registration districts of that State 
who does not take an oath to support the confed- |; 
erate States ofA merica; in other words, who does 
not take an oath to support the confederation of 
thieves and traitors who hold their high counsels 
to-day in Richmond. 

Now, I agree with the honorable chairman of 
the Committee of Elections that this provision of 
the State law is void, so far as it ‘touches the 
rights of any loyal citizen under the Federal Con- 
stitution. Thank God! such isthe wisdom, scope, 
and effect of the Federal Constitution, that though 
hand joins with hand to overthrow the rights of 
the loyal minority in any State, the humblest || 
citizen who is true to his fealty is secure in his |! 
rights as a citizen of the Federal Republic under 
the guarantees of the Constitution, despite the 
conspiracy against him by the majority in his i! 
own State, Does any one, | respectfully inquire, 
disagree with me in this conclusion? But how 
can a loyal minority in an insurgent State, whose 
local governmentis disorganized, elect Represent- 
atives to Congress? All must agree that there 
can be no State organization; there can be no State 
government; there can be no State legislative en- 
actments by which Federal Representatives may | 
be elected under the Federal Constitution save by 
the act of the people of the State. Who is there | 
here to deny that proposition ? 

Mr. LOVEJOY. Does the gentleman mean 
that it requires the action of all the loyal people |i 
of a State to entitle any portion of the loyal | 

eople to a Representative here? 

Mr. BINGHAM. No, sir; that is not my 
proposition, I said no such thing. My prop- 
osition is, that there can be no State legislation 
under which Representatives in the Federal Con- 
gress can be chosen,except that State legislation |; 
originates with the people resident within the i 
State. [ have said already that rebels in arms’ 
have no right of representation, bat those who 
resist rebellion in an insurgent State, and are 
sufficiently numerous to support a constitutional 
State government, and dd support It, are entitled 
to representation in Congress, „i 

Mr. KELLOGG, of Hlinois. Do I understand ii 
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| can have no ‘representation except in pursuance 


| cise their right to elect Representatives to Con- 


| not doubt that such election was the lawful act 
| of the loyal people. 


| loyal? 


| this military governor was appointed to discharge 


the gentleman to argue that if the Legislature-of 
a State fails to provide the mode and manner-of 
an election for Congress, or if the Governor re- 
fuses to order an election, the people are dis- 
franchised, and can-have no representation here? 

Mr. BINGHAM. No, sir; i have stated the 
very contrary of that; but I have stated that they 


of Federal law or State law. : That is my position 
exactly. : 

Mr. KELLOGG, of Illinois. Then if both the 
State Legislature and Congress fail to provide the 
time, manner, and mode of election, the people are 
disfranchised ? . 

Mr. BINGHAM. I have already intimated 
that they are not disfranchised, but cannot exer- 


gress without a law of their own Legislature or 
of Congress. If those chosen in a State as its 
Representatives prove disloyal, unfaithful to their 
trust, and turn traitors and engage in conspiracy 
against the rights of the people of the State and 
of the whole country, then, in the language of the 
Declaration, “the power of legislation, incapable 
of annihilation, returns to the people;”? but they 


must execute it first, assert their power of legisla- i 


tion if they would provide for an election of Fed- 
eral Representatives in the absence of a law of 
Congress. Have they done it? 

Mr. LOVEJOY. Does the gentleman contest | 
the point that this is the action of the loyal people 
in Louisiana? 

Mr. BINGHAM. No, sir; I have not con- 
tested that point at all, for I know nothing about, 
nor do Í believe that any member of this House 
knows anything about that. If the people of 
Louisiana had, under an act of their own Legis- 
lature, and by duly constituted officers of an ex- 
isting State government, organized under the 
Federal Constitution, held this election, I could 


But, sir, there is no organ- 
ized constitutional State government in Louisi- 
ana, nor was this election held under the law or 
by the officers of such government of Louisi- 
ana, nor under a law of Congress. I therefore 
repeat my proposition: Representatives can be 
elected to the Federal Legjslature.only in pursu- 
ance of an act of the State Legislature, or of an 
act of the Federal Congress. I wish to inquire 
when there has been any decision under the Gov- 
ernment of the United States, legislative or exec- 
utive or judicial, to the contrary? 

Mr. LOVEJOY. Well, when this Governor 
was appointed foPthe very purpose of performing 
the duties of the Governor who ought to have 
been there, 1 want to ask the gentleman what | 
objection there is to his setting iu operation this | 
State legislation which existed when the State was 


‘Mr. BINGHAM. Mr. Speaker, I should like | 
to know of the gentleman from Hlinois whence he 
derived his information that the military governor 
was appointed for the purpose of exercising the 
legislative functions of the State? 

Mr. LOVEJOY. Idid not say that. I said 
that he was appointed to discharge the duties of 
the civil Governor. I suppose thatisso. He was 
appointed by the military power, and derives the 
name of * military governor’? simply because thus 
appointed; but the object was that he should dis- 
charge the duties of the Governor regularly elect- 
ed. Now, why cannot he put in operation the 
State legislation necessary to secure an election of | 
Representatives in Congress? 

Mr. STEVENS. I should like to know from 
the gentleman under what part of the Constitution | 


the civil duties of the Governor of that State ? 

Mr. DAWES. 1 would like to know by what 
provision of the Constitution a man is appointed 
guard toa company of rebel prisoners, as they 
pass up Pennsylvania avenue ? 


Mr. BINGE 


AM. I object to being diverted 


from the subject of inquiry. 1 have asked the 


rentleman from [Hinois, who has raised this ques- |! è UME „havi r i 
i| the rights of legislation, being incapable of anni- 


tion, whence he derived his information that any 


military governor 


Mr. LOVEJOY. I never made any such state- | 


ment. 


Mr. BINGHAM. Then the gentleman’s ques- | 


tion was aside from my argument, which is that | 


a Federal Representative can only be elected in an 
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has ever been appointed for ; 

Louisiana to exercise the powers of legislation? | 
i 
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“organized: State; and purstant tocan a 
Legislature of the State or öf an act of 

Mr. LOVEJOY. © Nosir: 77 i 
“Mr. BINGHAM? The gentleman will pare 
me far saying that his’ suggestion was’entirely 
aside from my. argument. - What -Lundertaké-to 
say here to-day ‘is: this? that no Representative 
“can be elected: to the Congress of the United States 
except in pursuance of the legislation of State, 
or of the legislation of the Federal Governmen ; 
And in answer to the gentlemaii’s suggestion T 
wish to say further that a State election law, whith 
by its terms requires State officers duly qualified 
to execute it, cannot be executed by a military 
governor appointed by the President. EF 

Mr. LOVEJOY. My point is this: that either 
State or Federal legislation being necessary, and 
there being no Federal legislation, bat there being 
State legislation, only no Governor to put it into 
requisition, why cannot this military governor, 
who was appointed for that very purpose, pat.the 
State legislation in operation? i i 

Mr. BINGHAM. Now, if my excellent friend 
had noticed what I said before, he would have had 
no oceasion toask his question at all, because that 
State législation was repealed by the State Legis- 
lature of Louisiana, and a provision was adopted, 
to which I have already adverted, requiring every 
elector in the district of Orleans to take the oath 
of allegiance to the confederate States of Amer- 
ica; and for the further reason that by the terms - 
neither of the original statate of Louisiana nor 
of the treasonable statute of that State Legisla- 
ture could the election be held by a Federal mili- 
tary governor. Assuming that the original ëlec- 
tion law of the Legislature was not repealed, it 
prescribed the manner of its execution; and while 
that remains the law of the State it must be fol- 
lowed until altered or repealed, and can only right- 
fully be repealed or altered by an act of Congress, 
or by an act of the Legislature of Louisiana. 

The Constitution of the United States settles 
this. Its words are: ; 

“The times, places, and manner of holding elvetions for 
Senators and Representatives shall be prescribed in each 
State by the Logislature thereof; but the Congress may at 
any time, BY LAW, make or alter such regulations, except 
as to the place of choosing Senators.” 

Congress did not by law alter either of these 
election statutes of Louisiana; and no Federal 
military governor or other executive officer of the 
United States can alter those statutes, This elec- 
tion was in no respect held in the manner pre- 
scribed by either of the Louisiana statutes, 

Mr. LOVEJOY. Mr. Speaker 

Mr. BINGHAM. The gentleman must excuse 
me. I want to make plain the point. 

Mr. LOVEJOY. So dol. 

Mr. BINGHAM. Will the gentleman please 
excuse me? 

Mr. LOVEJOY. I hope the gentleman will let 
me state—@e- ` ` 

Mr. BINGHAM. I understand my friend from 
Illinois perfectly; and I intend to make the matter 
so plain that he cannot mistake my meaning, how- 
ever much he may differ with me in conclusions. 

Mr. LOVEJOY. I want to know if that legis- 


aa ; 
lation is valid? 


Mr. BINGHAM. I have answered the gen- 
tleman’s question before. As against the rights 
of Federal citizens, the treason enactment 18s void. 
Asagainst the Federal Governmentil ts void. As 
against the Federal Constitution it is void. Bat 
Į want to know if there is any man here who will 


! stand up in his place and say that the people ofa 


State may not, by law, if not of right, repeal all 


i their laws on the subject of election; and 1 want 
i| to know how they are going to get rid of that 


repeal? 

Mr. LOVEJOY. I understood the gentleman 
himself to assert that that repeal of legislation did 
not take a State right from any citizen any more 
than it did a Federal right. 

Mr. BINGHAM. No man has stated that it 
| did. ‘The gentleman seems at a great loss to un- 
derstand my argument. I have said before that 


hilation, return to the people themselves and miy 
| be exercised by them as a matter of original sov- 
ercignty. But who else than the people of Louis- 
iana can restore the local legislation of Louisiana 
if it has been repeated, and who but the State offi- 


cers of Louisiana can execute its constitutional 
| statute if it has not been repealed? Can the Fed- 


& 


Government: Notat all..Can.amilitary.gov- 
* ernor do ite Notatall. Can the President of the 
United: States doit? Notat all... No power out- 
salde the:limits of the State of Louisiana can do it. 
No. people:.or-power save. the loyal people resi- 
: «Qent: within the limits of the State of Louisiana 
i ‘do. it,-and they have not.seen fit to doit. 
1, KELLOGG, of Ilinois. I would like to 
ak the gentleman from Ohio. what Legislature 

led the election laws of Louisiana? 
Mr. BINGHAM. The Legislature which the 
ple of Louisiana elected before there was any 
actofsecession.. The Legislature which the peo- 
pleof Louisiana elected amended these laws, and 
‘Jaserted a provision, which I say, so far as it 
trenches onthe Federal rights of citizens of the 
“United States, is null and void, that no person shall 
be registered, and therefore that no person shall 
‘wote; within the registry district of the State unless 
he takes the oath of allegiance to the confederate 
States. of America, 
“Mr. PIKE. That.was after the secession of 
the State. 
<y Mr: BINGHAM. Where do you find that? 
Mr. LOVEJOY. Will the gentleman from 
Omia » a 
o Mr: BINGHAM. . I hope the gentleman from 
Tinois will not trouble meany more. [Laughter.] 
Mr. LOVEJOY. » 1 want to inquire 
oi Mr; BINGHAM... With all respect, I decline 
_to.yield.to the gentleman further. 
<Mr: THOMAS, of Massachusetts. I desire to 
ask. the gentleman a single question as a matter 
of jiistory.. [may be mistaken about it. If so, 
the gentleman willcorrect me. Was not the con- 
vention which framed the constitution of Califor- 
nia called bya military governor? Were not the 
Representatives from California elected before the 
State was admitted into the Union? Has it not 
heen the common practice in this country that 
Representatives have been elected before the States 
‘were admitted into the Union and clothed with 
State powers? Therefore have there not occurred 
cases in our history in which elections of mem- 
bers: of Congress lie taken place without the 
action of the State Legislature, and without the 
‘action of Congress? 
Mr. BINGHAM. Mr. Speaker, my friend 
. from Massachusetts could not have supposed that 
thére was the slightest difference between him and 
omé, if-he bad heard what-I have said during this 
session upon this foor.. What I have said is but 
ithe eclvo'of the words of the fathers of the Repub- 
lic.’ Fsaid'that the right of calling conventions, 
of organizing Gtate constitutions not repugnant 
to the Federal Constitution, of electing Represent- 
atives under them, was the right of original sov- 
ereignty inherent in the people. On that ground, 
and on that-ground alone, lave States been hith- 
erto ‘organized under the Constitution of the Uni- 
ted States. Over all your national domain, by 
original acts of sovereignty of the pegple, without 
any previous enabling act, they have proceeded 
and framed for themselves a republican consti- 
tution and. government. Under it they have pro- 
ceeded to elect for themselves representatives to 
the State Legislature and also Representatives in 
both branches of the Congress of the United States. 
And how is itall interpreted?) Why, that Con- 
gress, by affirming these original acts of sover- 
eignty of the people, has, by relation under your 
law, given cffect to those State constitutions and 
elections of Federal officers under them by the 
people. of those newly organized States. But, sir, 
it.was the law of the Republic, passed by Congress 
and approved. by the Executive, not an act simply 
„of the admission of members to this floor by the 
act of this House, that gave effect to those State 
conslitations and legality to their election of Rep- 
Tesentatives? 

Mr. Speaker, the question of my learned friend 
from Massachusetts requiresastill furtheranswer, 
Why was this law of Congress thus effective? Be- | 
cause the power is expressly granted in the Con- | 
stitulion—“ the Congress may admit new States 
into.the Union.” No State can be admitted into 
the Union without a constitution of government. | 
Rs organization asa State must precede the act of | 
vadmission. » Without this it cannot be admitted, | 
(Mor canitexist. Hence it was that all those acts | 
of sovereignty bythe people of the several Terri- 

~ tories heretofore organized into States without an | 
pabling act became legal and operative under the 


Constitution of the United States, It stood with 


the express letter,.as-well.as with. the divine and 
catholic. spirit of your Constitution, that the peo- 
ple should be entitled to constitutional State gov- 
ernment and local administration and loca! laws 
for the protection of their persons, their property, 
aud their homes. I agree to all that. I dissent 
from none of it. Itin no manner conflicts with 
my position here to-day. If this*Congress will 
prove unfaithful to the duties intrusted to it under 
the Constitution of the United States, let the loyal 

eople of Louisiana, imitating the loyal people of 
Virginia, exercise their inherent right of local 
self-government, and reéstablish the constitution 
of Louisiana, even although they be in the minor- 
ity, itis the duty of the Federal Government to 
come to their defense, and to uphold them in the 
exercise of that right by all the combined powers 
of the Republic, both by land and sea. 

Mr. DAWES. ` We have had several applica- 
tions for seats from Virginia; some of them, I be- 
lieve, before they attempted to form a State gov- 
ernment there, and one of them after the sovereign 
convention of Virginia had passed a resolution 
suspending and prohibiting the holding of an elec- 
tion for members of Congress. 

Mr. BINGHAM. That was the act of the rebel 
convention. 

Mr. DAWES. It was a good deal like that 
rebel Legislature in Louisiana. I observe that after 
that my friend from Ohio voted for the admission 
of a man. who had received only ten votes. 

Mr. BINGHAM. I do not see what the gen- 
tleman’s introductory remarks had to do with his 
conclusion. With all respect to him, I beg leave 
to say, that is “a most lame and impotent conclu- 
sion, 

What is the gentleman’s position here. to-day? 
It is that we are not to disregard a people’s right 
of representation on account of the small number 
of votes polled at an election. Did not the gen- 
tleman say so yesterday? 

Mr. DAWES. Not at all. 

Mr. BINGHAM. Well, I appeal to the col- 
umns of the Globe for what he ad say. Now, I 
beg leave to notify the gentleman that as to one 
of the applicants who came here from Virginia 
l never voted for atall. 1 voted against him. 

Mr. DAWES. I was going to ask the gentle- 
man that question, ahd whether he performs his 
duty here according to his likings or dislikings to 
the man who applies for admission? 

Mr. BINGHAM. If I did not know that my 
friend from Massachusetts is incapable of offering 
an intentional offense to me, I would scorn to 
answer his question, = 

Mr. DAWES. I want you to tell me. 

Mr. BINGHAM. Lexcuse the gentleman, be- 
cause I think he isin fun. He Knows me well 
enough to know that I am incapable, under m 
oath, of denying representation under the Consu- 
stitution to any part of the people of America who, 
in my judgment, ave entitled to it. But if the 
gentleman means by his interrogatory, whether I 
would consent that a traitor should be admitted as 
a Representative on this floor—a traitor to the Con- 
stitution of my country—I answer him a thousand 
times “f no.™ Not because the people have not the 
right of representation, but because the man who 
has forsworn himself; the man who has covered 
himself with perjury as with a garment; the man 
who has lifted up his hands against your Govern- 
ment and mine, against the protecting shield of 
your children and mine, has no right to hold a seat 
on this floor or a place on God’s footstool. The 
gentieman’s question is answered ; but, in my judg- 
ment, it should not have been asked, as Í never 


. was called yet to vote for or against anyemember 


asking admission here for whom I had any dis- 
like, or the slightest occasion for personal dis- 
like. 

Mr. DAWES. Now give mea minute. 

Mr. BINGHAM. Well, my friend, do not take 
up all my time. 

Mr. DAWES. The gentleman will excuse 
me. I did observe that he voted for one and 
that he voted against another of the Representa- 
tives applying here from Virginia, who based 
their claims upon precisely the same ground, with 
the exception that the one who had ten votes he 
voted for, and the one who received twenty-five 
voles he voted against. I want to know how the 
gentleman could vote even for that man, when a 
rebel convention of Virginia and a rebel Legisla- 


ture of Virginia had, so far as was in their power, 
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abrogated the law for 
this: House? i . 

Mr. BINGHAM. The gentleman will excuse 
me for interrupting him. Í cannot yield all my 
time to him. The gentleman is all wrong in his 
facts. 1 never voted for the admission of a Rep- 
resentative upon this floor from Virginia who was 
elected after the act of secession had been passed 
upon by the people of Virginia, save those whose 
election took place under the authority of the new 
government which had been organized by the 
loyal people of Virginia. I will thank the gen- 
Ueman not to interrupt me inthis way. for the pur- 
pose of questioning either my motives or my 
record. 1 know to what contested Virginia case 
the gentleman alludes, and I beg leave to remind 
the gentleman ofthe legal maxim that the sup- 
pression of the truth is equal to the suggestion.of 
falsehood. ([Laughter.] I beg leave to tell the 
gentleman that I never voted for Virginia Repre- 
sentatives upon the state of facts which he sug- 
gests. I challenge him togoand hunt up the rec- 
ord. The votes for Mr. Upton, to which fe refers, 
were, I believe, cast on the same day on which the 
votes of the people of Virginia were cast touching 
the ordinance of secession of that State. There 
had been no ordinance of secession passeg.at the 
time those votes were cast for Mr. Upton. The 
gentleman need not attempt in this way to ar- 
raign me upon my record, neither ought he to 
question my motive for any vote hitherto given 
by me, or which I may hereafter be called upon 
to give. The gentleman” himself, I doubt not, 
will agree to this. 

Now, sir, I come back to the point of departure 
by reason of the gentleman’s interruption. Ff 
gentlemen insist on this sort of logic, that a small 
vote may notelect, Ltell them thatall the votes cast 
at both these congressional elections in Louisiana 
fall short some two thousand or more of the vote 
cast for myself alone in the recent election in the 
State of Ohio. Yet is that a disfranchisement of 
these people? Not at all. An election legally 
held and fairly conducted ought not to fail because 
three fourths of the electors refuse to vote. I have 
said all that I wish to say touching the votes given 
in this case. I therefore restate the proposition, 
that no person can lawfully be elected to the Con- 
gress of the United States save in pursuance of a 
law of the Legislature of the State from which he 
is chosen, or in pursuance of a Federal law. 

Now, how does the fact. stand? By report of 
the committee it appears these gentlemen were not 
elected in pursuance of any law of the Legislature 
of Louisiana, and that the election law of Louis- 
iana had been amended or repealed. Some gentle- 
man has suggested that the act of repeal was made 
null by the previous adoption of the ordinance of 
secession. My friend from Illinois suggests, sotto 
voce, that I should correct the statement which If 
made, that the act of repeal took place prior to the 
adoption of the ordinance of secession, 1 do not 
care in point of law whether it took place before 
or after. I understand that the Legislature that 
did it was the Legislature elected by the people of 
Louisiana under the constitution of that State be- 
fore the ordinance of secession. If they betrayed 
their trust who can correct it? Certainly not the 
military power of the United States Government. 
I maintain that only the people of Louisiana them- 
selves can correct the evil, or the Federal Con- 
gress for them. Neither have done it. That js 
the point I make. 

Mr. KELLOGG, of Illinois. Will the gentleman 
yield to me? 

Mr. BINGHAM. I cannot yield. The gen- 
tleman will excuse me. . 

Mr. KELLOGG, of Illinois. I merely wanted 
to put you right. 

Mr. BINGHAM. What about? 

Mr. KELLOGG, of linois. I want to ask the 


gentleman whether he asserts here that the Le- 


| gislature which has given in its adhesion to the 


southern confederacy,and declared its allegiance 
to the southern confederacy, can make any valid 
enactment that would be binding upon the people 
of the State, even admitting that they were elected 
before the passage of the ordinance of secession? 
ido not think my friend will say that. ; 
Mr. BINGHAM. I have never said that. It is 
my misfortune not to make myself understood by. 
my best friends. I have said and reiterated five, 
times upon this floor, at least, that I care not 
if ninety-nine hundredths of the people of any 
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State link themselves together in an act of seces- 
sion, every act they, may do, both in the way of 
legislation for secession and treason, is null and 
void as against the Federal Government and as 
against the loyal people of the United States both | 
within and without such seceded State. What 
then? Does it follow that the Legislature of such 
a State cannot repeal a local law? Who is there | 
here to deny it? I want to see Some man who 
will stand up in his place and say that the people, | 
through their State Legislature, have not the | 
power to repeal and legally repeal their local law 
of elections. 

This is my proposition, and I must be permitted | 
to stand upon it. I say it is conceded, the prop- į 
osilion cannot be controverted, that the power of | 
regulating their own elections is a matter which 

-belongs primarily to the people of the several States 
themselves in their sovereign capacity, and thatit | 
canonly be exercised through them or be regulated 
by Federal legislation. That is all there is of it. 

I am not willing to concede that the highest 
power known to the American people shall be 
exercised by extemporized elections held at every | 
cross-road at the instance of Thomas Smith or 
Richard Roe,oratthe instance of Jeff Davis, acting 
through the instructions of the Secretary of State, 
or anybody else, even though he be the resident 
minister of France. I deny the right ofany man to 
appoint Federal elections for Representatives save 
in pursuance of a State or Federal law, and in ac- 
cordance with the Federal Constitution. I would 
like to know how any Legislature of any State 
can elect a Senator to the United States Senate, 
unless they themselves first qualify by taking the 
oath of allegiance prescribed by the Constitution 
of the United States itself, that they will support | 
the Constitution of the United States. Can the | 
Senate of the United States admit to seats in that 
body Senators chosen by the traitor Legislature | 
of old Virginia at Richmond, or by the Legisla- | 
ture of South Carolina, or by the Legislature of | 
Mississippi, as now organized? J turnto the Con- 
stitution, and I know that the Legislatures named 
are this day disqualified as electors. Why? Be- 
cause they themselves have been guilty of a great 
act of perjury, in that having been heretofore 
qualified to support the Constitution of the United 
States, they have broken the oath, and have taken 
an oath to support another form of government | 
in direct conflict with the Constitution of the 
United States; because, in short, they have taken 
an oath in furtherance of a great act of treason, | 
which this day threatens to annihilate this last, 
best experiment of representative government 
among men. `- 

Mr. Speaker, I submit that in this hourof peril, 
as well as in any other hour, even though it be the 
calmest hour of peace and quiet the Government 
has ever experienced, or ever shall experience in | 
the coming future, the care of this Government | 
is in the kceping of the people themselves speak- | 
ing through their Representatives, and speaking i 
always only by Jaw. LT repeat it here, that the 
highest sovereignty known to the Constitution of 
the United States is that sovereignty which the 

cople repose in their Representatives, whereby | 
they declare by the Constitution and under the ; 
Constitution what the President, the Army, the | 

i 


Navy, the Representatives, the Senators, every i 
man owing allegiance to your flag, both upon land } 
and on every sea under the whole heavens, shall | 
do, and what they shall not do. ! 

Foremost among these laws, this highest act of | 
sovereignty exercised by the people, Is the Con- | 
stitution of the United States, which isthe supreme ; 
law of the land. What does that Constitution | 
say? Itsays that Representatives shall be chosen 
only in pursuance of the law of the State Legis- 
lature by the people residing in such State, or in 
pursuance of a law of Congress. In the case | 
now in issue, does it appear that this requirement 
ofthe Constitution has been complied with? Here 
is the report confessing that these applicants are | 
not elected in pursuance of the law of the Legis- | 
lature of the State of Louisiana. That law re- | 
quired that in order to fill a vacancy, a proclama- į 
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tion 
of Louisiana. That was not done. That law 
required that all persons exercising the functions 
of electors should be subject to the laws of the 
Legislature of the State of Louisiana, and re- 
sponsibléto its penalties for a violation of the law 
and of their duties. That was not complied with. 
What was done? Simply an election was called 
in two precincts or districts of that State under the 
proclamation of the military governor, an officer 
unknown to the Constitution and laws in the 
matter of a Federal election for Representatives 
in Congress. 

Some gentlemen have referred here to-day, dur- 
ing the course of this debate, to the case decided 
by the Supreme Court of the United States, and 
reported in 16of Howard. In my judgment, upon 
principle and upon the precise and express words 
of the court, that decision is against this report, 
and against the conclusions of the committee. 

What do the judges say in that case? They em- 
body in that opinion, and adopt as the opinion of 
the court, the clear and terse language of the then 
Secretary of the Treasury, Robert J. Walker. 
The question before them was, whether a mili- 
tary government established in California by the 
exceutive department of the United States, could 
levy and collect a duty upon imports. What was 
the language of the court? They took the words 
of Secretary Walker, and say, ‘‘ undoubtedly he 
may, but he must exercise this power subject to 
the express provisions of the Constitution of the 
United States.” The court cited the words of 
that Constitution, and said that no tax or duty 
should be laid upon articles exported from any 
State of the Union, and that therefore they shall 
take care not to impose or collect duty upon the 
exports of any State of the Union, 

Now, apply that decision to this case. Here 
ig the Constitution which governs this case, and 
which says in effect, though notin express words, 
“that Representatives shall be chosen at the time 
and place and in the manner prescribed by the law 
of the Legislature of the State in which they are 
chosen, or in pursuance of an act of Congress.” 
Take away this safeguard which the people have 
provided for the rightful exercise of their sover- 
cignty, and what sffety is there for them or for 
the Republic? But for this limitation a mere hand- 
fal of men, without law, withoutany sanction of 
law for the proceeding, without any valid authen- 
tication of the record or with no record, mightcom- 
mit to men the legislative power of all the people 
of any State in the Federal councils. I sce no 
legal or authorized certificate in this case—nothing 
that imparts verity or gives color for concluding 
that any valid election has been held in Louis- 
jana. Without such evidence I submit this House 
should not entertain an application for a seat here, 


much less declare it good. 


I trust the Committee of Elections will give this 
House an opportunity to perform their whole duty 
in this matter, and that the committee will report 
a bill authorizing an election for Representatives, 
to be held in such districts as may be designated 
by the President of the United States, within any 
insurrectionary district of any organized State; 
which election shall be held under such officers 
as he may thereunto be by your law authorized 
to appoint. What is there in the way of that? 
There is a provision of the Constitution that you 
may enact such alaw. Some gentlemen may say 
that that would not be providing a uniform mode 
of election. I sce nothing in the Constitution 
which requires a uniform law of election for Fed- 

ral Representatives in the several States. They 
are not uniform now, nor is chereany Federal law 
yet enacted by Congress on the subject. In my 
opinion Congress may by law alter the Fejleral 
election laws of any or all the Stites at discre- 
tion. 

I understand that such a biil has long been un- 
der consideration before the Committee of Elec- 
tions, and I trust that such a bill wili be reported, 
and that this Congress will have an opportanity 
to pass upon it. H will relieve this question of 
all difficulty, and it will give to the Joyal people 


should be issued by the Governor of the State 
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of Louisiana an opportunity to elect Representa“ 
tives to Congress in conformity to’ the: Cénstite- 
tion and in conformity to the Federal law, =" 

Mr. DAWES. I would like to inquire of the 
gentleman from Ohio whether he is prepared to 
vote for a law providing that the President of the 
United States shall issue his proclamation for an 
election of Representatives in the State of Olio, 
that he shall appoint all the officers to attend upon 
the election, and provide the whole machinery of 
election? Ordoes he propose to‘have ove rule of 
elections, under the Federal authority, for one 
State, and another vale for another State, under a 
State organization ? BRA 

Mr. BINGHAM. Iam willing thatthere should 
be a general Jaw, and so stated before—a uniform 
law upon the subject, in accordance with this pro- 
vision of the Constitution: f s 

& Congress may at any time, by law, make or alter such 
regulations, except as to the place of choosing Senators.” 

What regulations? Regulations for the election 
of Representatives to Congress, and the election 
of Senators also. ‘I am perfectly willing to have 
such a law; and I do not know why gentlemei 
should be unwilling to carry out that provision of 
the Constitution. Í see nothing in this provision 
of the Constitution which precludes Congress from 
passing a law which shall apply to any or all of 
the States where it may be deemed necessary to 
secure the right of the people to representation in 
Congress, [ar ready to vote for such a law. 

Mr. DAWES. Mr. Speaker—— 

Mr. BINGHAM. 1 trust my friend will excuse 
me from yielding further. E understand my time 
is well-nigh expired. 

I wish it understood that from the beginning of 
this argument to the end of it, I have claimed that 
the Joyal inhabitants in any organized State of 
the Union, even though a majority of its citizens 
be in insurrection against this Government, have 
aright to their just proportion of representation 
in Congress. T want it understood, next, that m 
my judgment they cannot exercise that right of 
representation in Congress, execpt by sending 
Representatives bere through the instramentality 
of a State law appointing such elections, and in 
full force atthe time, or in pursuance of a Federal 
law. I understand that the Legislature and peo- 
ple of Louisiana have notnow, and had not when 
these elections were held, the law and the State 
officers necessary to hold a valid election for Rep- 
resentalives In Congress. I understand further, 
that Congress has not passed the necessary law. 
The question, therefore, is, whether there shall be 
representation without any law upon the subject? 
I deny that there can be, and Ldeny it because 
the Constitution stands in the way, and because 
the power intrusted to Representatives and Sen- 
ators in Congress is the highest power known to 
the sovereignty of the Republic. It is the power 
of the whole people over the issucs of life and 
death. Itisa power, therefore, which should only 
be exercised as the Constitution has prescribed— 
under the forms and highest sanctions of law. 
Judges should receive the votes, should count 
them, and should certify to the result of the elec- 
ton under the obligations of an oath, and under 
the penalties of law duly preseribed fora violation 
of that oath, in case they should violate it, inany 
substantial particular. 

If there is any question upon which the Amer- 
ican people should be jealous, itis upon this: in 
what way their sovercignty shall be exercised in 
the national Legislature. J ask gentlemen to be- 
ware of the precedent they may set to-day by 
voting these applicants seats as Representatives 
upon this floor, But you tell me they are repu- 
table mes; {do not doubt it. That they are true 
and loyal men I do not doubt; but still L ask gen- 
tlemen, before they vote upon this subject, to con- 
sider the precedent. Teannot give my vote for it, 
even though the applicants are, as I believe thena 
to be, good men and true, who have kept their loy- 
alty and faith amidst the wild howl of treason, 


[Here the hammer fell} 
Mr. MENZIES obtained the floor. f 
Mr. MAYNARD. Does the gentleman desire 
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>: töigo on to-night, or will he give way to an ad- 
journment? ~ 
Mr. MENZIES. Iwill yield to any gentleman 
for the purpose of making a motion to adjourn. 

Mr. KELLOGG, of Illinois. I wish to appeal 
to the gentleman from Kentucky, if he does not 
wish: to. proceed to-night, to permit me to make a 
shortexplanation in relation to the colloquy which 
occurred between the gentleman from Ohio [Mr. 
Binenam] and myself. 
a> Mro STEVENS. -Will the gentleman from 
Kentucky yield to me for a privileged motion? 

Mr. MENZIES, I will hear what it is. 

Mr. STEVENS. I ask unanimous consent to 
offer the following resolution, and F hope it will 
be adopted: 

' Resolved, That after Thursday next the House wih take 
@ recess at four o’clock, and meet again at seven o’clock 
in the afternoon, except on Saturdays, until otherwise or- 
dered. 

. Mr. WADSWORTH, and Mr. THOMAS of 
Massachusetts, objected. 

Mr. MENZIES. I wish to say to the gentle- 
man from Minois, [Mr. KeLLoca,] who desired 
me to yield the floor to him, that I do not desire 
at present to yield the floor to any person unless 
it be some gentleman who wishes to make a mo- 
tion to adjourn. I have no doubt he will have 
full opportunity hereafter to make the explana- 
tion he desires. 

“Mr. KELLOGG, of Ilinois. 
House do now adjourn. 

Mr. DAWES. | trust the House will go so 
far as to order the main question to-night. I think 
the time of the House too valuable to be spent 
longer upon this question. 

The motion to adjourn was not agreed to. 


Mr. MENZIES. 1am not afraid in this case 
of making a precedent which is to be injurious in 
the future, provided we decide the question cor- 
rectly. I concur with the gentleman from Indi- 
ana, (Mr. Ponten) and the last gentleman from 
Ohio who addressed the House, (mr. Binenam,]} 
that we may make a serious and dangerous pre- 
cedent by the manner in which this case is set- 
tled; not because precedents are controlling, but 
because they have a great deal of influence upon 
cases of a similar character which may hereafter 
arise. 

If I can satisfy myself thoroughly as to the 
way in which I shat) vote, I will then dismiss all 
fears.as to the precedent. Í never will vote for the 
admission of any person to a seat upon this floor 
unless I am thoroughly satisfied that he is here at 
the instance of the loyal people of the district from 
which he comes, and that their will has been ex- 

‘pressed without undue influences from any quar- 
ter. Unless the case in hand can be shown to be 
acase where there was a genuine popular expres- 
sion of the will of the people of the district from 
which the applicants come, I would not be will- 
ing to sanction this application, and I could not 
be induced to sanction it, although scruples as to 
the failure to comply completely with the law 
might be removed. 

‘There is no doubt as to one thing in regard to 
this case: that in December last there were va- 
cancies in the first and second congressional dis- 
tricts of Louisiana. There is no doubt of another 
fact: that there was no means by which the law 
of Louisiana could be carried into effect—I mean 
the law providing the way for fixing the day of 
election. It is certainly true that according to the 
law of the State of Louisiana an election to fill the 
vacancies in those districts could not be held upon 
any given day, unless that day was proclaimed 
by the executive. And it is true that there was 
no executive, according to the laws and consti- 
tution of the State of Louisiana, to perform that 
duty. There may be a Governor of Louisiana 
who was elected at the last regular election, There 
may be an individual who claims to be the Gov- 
ernor of that State; but upon the theory which I 
have adopted there was nothing which has been 
done -by any person in Louisiana, intending to 
represent the sovercignty of that State, since the 
ordinance of seeession which | believe was valid. 

| Therefore the rebellion had taken from the State 
of Louisiana-the Governor, and had taken from 

‘the people of the first and second districts of Lon- 
isigna the power to have an election day accord- 
‘ing to the laws of Louisiana. And it will not be 
‘doubted—for we ‘all know it—that the Congress 
of the United States has never provided the means 


I move that the 


by which a day of election could be fixed in those 
districts; and I doubt very much, although I ad- 
mit it is a debatable question, whether the Con- 
gress of the United States could fix a day. 

Mr. KELLOGG, of Ilinois. I rise to a ques- 
tion of order. It is, that there is. nota quorum 
in the House, and it is not competent to do busi- 
ness without a quorum. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. MENZIES resumed the floor. 

Mr. WICKLIFFE, Will my colleague yield 
to me to move an adjournment? 

Mr. MENZIES. “I yield for that purpose. 

Mr. WICKLIFFE. I have but one eye, but 
I can see well enough to be satisfied that there is 
not a quorum inthe Hall. I therefore movethat 
the House do now adjourn. 

The question was put; and there were—ayes 
25, noes 23. 

So the motion was agreed to; and thereupon 
(at five o’clock, p.m.) the House adjourned, 


IN SENATE. 
Wepnespay, February 11, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Treasurer of the United States, 
transmitting, in obedience to law, copies of his 
account of receipts and disbursements for the ser- 
vice of the Post Office Department for the fiscal 

ear ending June 30, 1862; which was ordered to 
je on the table. 

The VICE PRESIDENT also laid before the 
Senate a message from the President of the Uni- 
ted States, communicating, in answer toa resolu- 
tion of the Senate of the 9th instant, information 
touching the visit of M. Mercier to Richmond in 
April last; which was ordered to lie on the table, 
and be printed. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented resolutions of the 
Legislature of Ohio, protesting against the con- 
struction of a ship canal in the State of Illinois, 
and the enlargement of canals in the State of New 
York; which were ordered to lie on the table, and 
be printed. 

Mr. MORRILL presented resolutions of the 
Legislature of Maine, in favor of the construction 
ofa military railroad from Bangor, in that State, 
to the St. John river, in the province of New 
Brunswick; which were ordered to lie on the table, 
and be printed. f 

Mr. CHANDLER presented a petition of citi- 
zens of Michigan, praying for the establishment 
of a military road from Fort Howard, on Green 
bay, to Fort Wilkins, at Copper Harbor; which 
was, referred to the Committee on Public Lands. 

He also presented resolutions of the Legislature 
of Michigan, in favor of a grant of land for the 
construction of a wagon road from Copper Har-. 
bor, running through township fifty north, range 
thirty-seven west, in the State of Michigan, to the 
city of Fort Howard, in the State of Wisconsin; 
which were referred to the Committee on Public 
Lands. 

Mr. HOWE presented two petitions of manu- 
facturers and merchants of Wisconsin, praying 
for such a modification of the internal revenue law 
as will provide a tax on incomes instead of on 
manufactures; which were referred to the Com- - 
mittee on Finance. 

Mr. TRUMBULL presented a petition of sick 
and wounded soldiers, praying that such action 
be taken as will secure to the regular and volun- 
teer Army a reliable and permanent camp-hospital 


and ambulance corps for the proper care of our | 


sick and wounded soldiers; which was referred 
to the Committee on Military Affairs and the Mili- 
tia. 

Mr. LANE, of Kansas, presented the petition 


of James A. Mitchell and others, praying for the | 


passage ofa law for the relief of persons serving 
as scouts, so as to provide for their receiving pay 


when eaptured, assistance or pensions when į 


wounded, and pensions to their families when 

killed in the service; which was referred to the 

Committee on Military Affairs and the Militia. 
Mr. KING, I present a petition from citi- 


zens of New York; 
read it: 
To the Senate and House of Representatives of the United 


States, in Congress assembled : 
We, the undersigned, citizens of the State of New York, 


respectfully request your honorable body to take such action 
at your present session as shall secure to the regular and 
volunteer Army a reliable and permanent camp-hospital and 
ambulance corps, for the proper eare of our sick and wound- 
ed soldiers, whose Jives are so valpable and precious to us 
at home. 

-The petition was referred to the Committee on 
Military Affairs and the Militia. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred a memorial of 
ship-owners of New York, praying for the publi- 
cation of charts and books for sailing directions, 
in addition to charts of the Coast Survey, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Com- 
merce; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H.R. No. 145) 
fixing the pay of the commandant of the navy- 
yard at Mare Island, California, reported it with- 
out amendment. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (S. No, 508) to pro- 
vide for the construction of a postal and military 
railway from the city of Washington to the city 
of New York, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 715) to provide 
for the construction of a submarine cable, report- 
ed it without amendment, and adversely. 

Mr. TEN EYCK, from the Commitice on the 
Judiciary, to whom was referred the bill (S. No. 
133) to repeal an act approved September 18, 1850, 
entitled “ An act to amend, and supplementary to 
the act entitled ‘An act respecting fugitives from 
justice and persons escaping from the service of 
their masters,’ ” approved February 12, 1793, re- 
ported it without amendment, and that it ought 
not to pass, 

Mr. TEN EYCK, from the Committee on the 
Judiciary, to whom were referred the three fol- 
lowing bills, asked to be discharged from their fur- 
therconsideration, and that they be referred to the 
select committee on West Virginia claims; which 
was agreed to: 

A bill (S. No. 162) to authorize payment of 
compensation for occupation of property by troops 
of the United States; 

A bill (S. No. 347) to provide the means and 
mode of taking evidence m support of claims in 
certain cases against the Government; and 

A bill (S. No. 478) to provide the means of tak- 
ing evidence in support of certain claims against 
the Government. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom were referred a petition of 
citizens of Boston, and two petitions of citizens 
of Pennsylvania, praying for the adoption of 
measures to secure the freedom of the press, and 
to prevent interference with the mails; the memo- 
rial of J. B. Pinney, secretary of the New York 
State Colonization Society, praying for aid to col- 
ored persons willing to emigrate to Liberia; a pe- 
tition of citizens of Pennsylvania, praying for a 
modification of the act for the examination of” 
drugsand medicines, approved June 26, 1848; the 
petition of A. R. Johnson and others, citizens of 
Vermont, praying for the repeal of the fugitive slave 
law; and the petition of W. Viers Bowie, praying 
for the return of or compensation fora slave alleged 
to have been taken away from him by United 
States troops, asked to be discharged from their 
further consideration; which was agreed to. 

Fle also, from the same committee, to whom 
was referred a report of the Secretary of State of 
the 15th of July, 1861, communicating the names 
of the district judges of the United States, and a 
list of the districts in which there are vacancies, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

Mr. TRUMBULL. The Committee on the 


and as it is very brief, I will 


j Judiciary, to whom were referred the following 


bilis, have instructed me to report them back, 
with a recommendation that they be indefinitely 
postponed: 

A bill (S. No. 173) for the more effectual sup- 
pression of the slave trade; 
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A bill (S. No. 287) supplementary to an act for 
the examination of drugs, medicines, &c., ap- 
proved the 26th day of June, 1848; 

A bill (S. No. 332) to aid in restoring order 
and preserving the public peace within the in- 
surrectionary districts; i 

A bill (S. No. 335) to enable persons held to 
service or laber to establish their right to free- 
dom, under the provisions. of the act approved 
August 6, 1861, entitled “An act to confiscate 
property used for insurrectionary purposes;”’ and 

A bill (S. No. 367) in relation to the duties of 


the heads of the several Executive Departments. | 


The motion to postpone the bills indefinitely 
was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (H.R. 
No. 1,) to divide the State of Pennsylvania into 
three judicial districts, and to establish a district 
court, to be held in the city of Erie, reported ad- 
versely thereon. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (H. R. No. 694) for the relief of 
Lieutenant William P. Richner, seventy-seventh 
regiment Ohio volunteer infautry, reported it 
without amendment. 

Mr. HARDING, from the Committee on Pub- 
lic Lands, to whom was referred the memorial of 
the board of trustees of Virginia City, Nevada 
Territory, praying for a grant of the lands within 
the corporate limits of that city, not exceeding 
two miles square, for the use an benefit of thein- 


habitants of that city, reported adversely thereon. | 


He also, from the same committee, to whom 
was referred the petition of David H. Burr, late 
surveyor general of Utah, praying compensation 


for services rendered and expenses incurred for 


taking care of books, papers, and property be- 
longing to that office, reported adversely thereon. 

He also, from the same committee, to whom 
was recommitted the bill (S. No. 208) making a 
donation of lands to the States of Wisconsin and 
Michigan, to aid them in making a military road 
and telegraph line in said States, reported it with 
amendments. 

Mr. HARDING. The same committee, to 
whom was referred the petition of Robert Coles, 
of Lucas county, lowa, praying compensation | 
for services rendered as register of the land office 
at Chariton, Iowa, and the employment of an ad- | 
ditional clerical force in said office, have instructed 
me to report adversely. In this case, while the 
committee are of opinion that there are a large 
number of persons of this class in the North west 
who should be relicved, they are not inclined to 
grant relief of the nature asked for in this petition. 


GUNBOAT CAIRO. 

Mr. GRIMES. Iam instructed by the Com- 
mittee on Naval Affairs, to whom was referred the 
joint resolution (H. R. No. 144) to compensate 
the sailors on the gunboat Cairo for loss of cloth- 
ing, to reportit back without amendment, and rec- 
ommend its passage. 
giving to the sai 
apiece for loss of clothing, which is the usual com- 
pensation in such cases; and Í ask the unanimous 
consent of the Senate to consider it now. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the | 


Itis a very small matter, |} 
lors on that boat fifty dollars |j 


joint resolution. It authorizes the proper account- 
ing officers of the Treasury, in settling the ac- 
counts of the petty officers, seamen, sailors, and 
others of the crew of the United States gunboat 
Cairo, to allow to each a sum not exceeding fifty | 
dollars as a remuneration for the damage they may 


have sustained in the loss of their clothing by the 
destruction of the vessel in December last. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 

WISCONSIN CIRCUIT COURT. 


Mr. TRUMBULL. The Committeeon the Ju- | 
diciary, to whom was referred the amendment of | 
the Elouse of Representatives to the bill of the | 
Senate (S. No. 407) to fix the terms of the circuit ; 
court in the district of Wisconsin, have directed | 
me to report it back with a recommendation that : 
the bill le on the table, There is now no necessity : 
for its passage. i 

Mr, DOOLITTLE. Iwill ask the honorable < 
Senator to allow that bill to berecommitted to the | 
Committee on the Judiciary. The times of hold- i 


ing the circuit court in the State of Wisconsin 
were fixed on consultation with Judge Davis, 
then the judge of that circuit. Since that time, 
however, Wisconsin has been attached to the 
ninth circuit, of which Judge Miller is the circuit 
judge; and, on consultation with him last evening, 
I ascertained the times when he could hold the 
courts in the State of Wisconsin. I have that 
information which I desire to give to the Commit- 
tee on the Judiciary; and I ask my honorable 
friend from Illinois, therefore, to have the bill re- 
committed to the committee in order that they 
may draw an amendment which will cover the 
case. 

Mr. TRUMBULL. Itis impossible to do it 
upon this bill, This bill passed the Senate and 
went to the House of Representatives. The House 
passed it with an amendment; and, as I under- 
stand it, the question now is on concurring in the 
amendment of the House of Representatives. Per- 
haps we could concur in it with another amend- 
ment; butit seems to me it would be better to in- 
troduce a new bill; and asthe original bill will not 
now answer the purpose, we had better let it lie 
on the table. The question now is on concurring 
with the House of Representatives in the amend- 
ment which they have made. i 

Mr. DOOLITTLE. I suppose we can concur 
with an amendment, and that amendment might 
cover the whole case. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motionis that the bill lie on the 
table, and Senators are aware that the motion is 
not debatable. 

Mr. TRUMBULL. lam not particular about 
this matter. I think the Senator can get at it 
easier, and with less trouble, by introducing a dis- 
tinet bill. ‘There will be no difficulty in passing 
a bill to fix a time for holding the courts in that 


State. . 

Mr. DOOLITTLE. Ishall not object to this 
bill lying on the table with 
I can call it up if an amen 
cover the case, 

The PRESIDING OFFICER. It is subject to 
be called up at any time. 

The bill, with the amendment, was ordered to 
lie on the table. 

APPEALS AND WRITS OF ERROR. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. No. 
516) to allow the United States to, prosecute ap- 
heals and writs of error without giving security, 
fave directed me to report it back without amend- 
ment, and recommend its passage. It is a short 
bill, and will be understood by the mere reading 
of it, and I ask for its present consideration. 

By unanimous consent t 
as in Committee of the Whole. It provides that 
whenever any writ of error, appeal, or other pro- 
cess in law, admiralty, or equity, shall issue from 
or be brought up to the Supreme Court of the 
United States, either by the United States or by 
direction of any Department of the Government, 


dment can be made to 


no bond, obligation, or security shall be required | 


from any party acting 
by any 


from the United States, or 
under the direction of any Department, 
judge or clerk of a court, either to prosecute the 
suit or to answer in damages or costs. In case 
of an adverse decision, such costs as are by law 
taxable against the United States are to be paid 
out of the contingent fund of the Department 
under whose direction the proceedings have been 
instituted. 

The bill was reported to the 
be engrossed for a third reading 
time, and passed. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Eruerivge, its Clerk, announced that 
the louse of Representatives had passed a bill 
(No. 787) to issue an American register to the 
steamship Karnak; in which it requested the con- 
eurrence of the Senate. 

The message also announce 
Representatives had passe 
(No. 311) to amend an act entitled ‘An act to 
provide a temporary government for the 


Senate, ordered to 
, read the third 


g Territory 
of Colorado”? with amendments; in which it re- 
quested the concurrence of the Senate. 
ENROLLED BILL SIGNED. 
The message furtherannounced that theSpeaker 


the understanding that | 


he bill was considered į 


d that the House of 
d the bill of the Senate | 


| entitled to enter any portion of the said lands, by 


l article of the treaty of t 


| and shall be expended 
| direction of the Sec 


of the House of Representatives had ‘signed an 
enrolled bill (H. R. No. 617) to supply deficien-' 
cies in the appropriations for tlie service of the 

fiscal year ending June 30, 1863; which thereupon 

received the signature of the Vice President. 


BILL INTRODUCED. : 


Mr. COWAN asked, and by unanimous côn- 
sent obtained, leave to introduce a bill (8. No. 
517) making a reappropriation ‘of money to pay 
for work done in the west wing of the Patent Of- 
fice building; which. was read twice by its title, 
and referred to the Committee on Claims. 


WINNEBAGO INDIANS. 


_On motion of Mr. WILKINSON, the bilt (S. 
No. 417) for the removal of the Winnebago In- 
dians, and for the sale of their reservation in Min- 
nesota for their benefit, was considered as in 
Committee of the Whole. . 

The PRESIDING OFFICER. The committee 
to whom this bill was referred have reported. it 
back with an amendment in the form of a substi- 
tute for the whole bill; and unless its readin be 
demanded, the original bill will not be read. The 
substitute proposed will be read. 

The Secretary read the amendment, which was 
to strike out all of the original bill after the enact- 
ing clause, and insert: 


That the President of the United States is authorized to 
assign to and set apart for the ‘Winnebago Indians a tract of 
unoccupied land, beyond the Hmits ofany State, in extent 
at least equal to their diminished reservation, the same to 
be well adapted for agricultural purposes. And it shall be 
lawful for the President to take such stepsas he may deem 
proper to effect the peaceful and quiet removal of the said 
indians from the State of Minnesota, and to settle them 
upon the lands which may be assigned to them under the 
provisions of this act. 

Sec. 2, And be it further enacted, That, upon the re- 
moval of the said Indians from the reservation where they 
now reside, it shall be the duty of the Secretary of the In- 
terior to cause each Jegal subdivision of the said tand to be 
appraised by discreet persons’ to be appointed by him for 
that purpose. And in cach instance where there are im- 
provements upon any tegal subdivision of said lands thë 
improvements shall be separately appraised. But no por- 
tion of the said lands shall be subject to preémption, sette- 
ment, entry, or location under any act of Congress, unless 
the party predinpting, settling upon, or locating any portion 
of said lands shall pay therefor the full appraise value 
thereof, including the value of the said improvements, un- 
der such regulations as hereinafter provided. 

Sec. 3. And be it further enacted, Phat after the survey of 
the said reservations the same shall be opened to preémp- 
tion, entry, and settlement in the same manner as, other 
public lauds: Provided, That before any person shalt be 
reémp- 
tion or otherwise, previous to their exposure to sale to the 
highest bidder, at public outcry, he shal! become an actual, 
bona fide settler thereon, and shall conform to all the regula~ 
tionsnow provided by Jaw in cases of preémption, and thall 
pay, Within the term ofone year from the date of his:settle- 
ment, the fall appraised value of the jand, and the improve- 
ments thereon, to the land officers of the district where the 
said lands are situated. And the portion of the said reserva- 
tions which may not be settled upon, as aforesaid, may be 
sold at public auction, as other publie lands are sold, after 
which they shall be subject to gale at private entry, as 
other public kaads of the United States, but no portion 
thereof shail be sold for a sum less than their appraised value 
before the Ist of January, A. D, 1865, nor for a less price 
than $1 25 per acre, unless otherwise provided by law: 
Provided, That where improvements have been made upon 
said Jands by persons authorized by law to trade with said 
Indians, the value of such improvements, Or the price for 
which the same may be sold, shall be paid to the parties 
making the same 5 and in case the land upon which such 
improvements shall bave been made shall be purchased 
by the parties making the same, at the appraised valuc as 
atoresaid, the value of the improvements so made by him 
shall form no part of the purchase price to be paid for 
said aud. 

Sec. 4. And be it further enacted, 
is which have heen set apart for the payment of the 
shall be sold on sealed bids for the 
hest price the same will bring; but no bids shall be received 
for said jands until the Ist day of January, A. D. 1885, for 
jess than §2 50 per acre. Bids shall be received for tracta 
of quarter sections, and for such tracts, conforming to the 
Government survey g than one hundred and sixty acres, 

iil secure the Jargest price for said lands; the Secre- 
ry is authorized to recei aid lands, cer- 
s of indebtedness o ued by the Com- 
missioner of Judian Affairs, g of said Indians 
secured to be paid out of the sale of ea lands by the third 
he said Indians with the United 
tes, concluded at Washington on the 15th day of April, 
The mouey arising from the sale of their said lands, 
ter paying the indebteduess required by said treaty to be 
paid, sball be paid into the Treasury of the United States, 

i, as the same is received, under the 

ry of the Interior, in necessary im- 
provements upon their new reservation; and it shalt be the 
duty ofthe Secretary of the Mteriorto ahot to said Indians 
in severally lan viieh they may respectively cultivate 
and improve, not execeding ty acres to each head of a 
o whom larger allotments 


family other than to the chiefs, 
may be made, whieh lands, when so allotted, shall be vested 


That the lands of said 


In 
debts of the said Indians 


; in said Indian and bis heirs without the right of alienation, 


aud shall be evidenced by patent. 
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So. 5. And béit further enacted, That the money to be 
nually appropriated for the benefit. of the said Indians 
ball be expended in- such manier as will, in the judgment 
ofthe President, bêsi advance the said Indians in agricul- || 
tural and-meehanical pursnits, and enable them to sustain - 

- themselves without the aid of the Government. And in 

such expenditure reasonable discrimination may be made 

infavor öf ihe chiefs. who shall be found faithful to the 

Governiiient-of the ‘United States, and efficient in main- 

falhing its authority-aud the-peace of the hidians. Saia || 

Jadians shall.be subject to the laws of the United States, 

-aitd-to the criminal laws of the State or Territory in which 

they may happen to reside. They shall also be subject to 

such rules and regulations for their government asthe Sec- | 
retary ofthe Mterior may prescribe; but they shall be 
deemed ineapable of making any valid civil contract with 
any:person other than-@ native member of their tribe with- 

: gut the consent of the President of the United States. The 
Secretary of the Interior shall also make reasonable pro- 
visions for the education of said Indians, according to their 
@opacity and the means at his command. : 


Mr. WILKINSON. I move to amend the 
amendment by striking out the word ‘survey’? | 
in the first line of the third section, and inserting 
it appraisal,” and by striking out the letter “s”? 
from the word “ reservations” in the second line. 

“The lands have already been surveyed. | 

"Theamendmentto theamendinent wasagreed to. 


_.Mr. WILKINSON. In the thirteenth line of 
that section, the letter ‘*s’’ at the end of the word 
‘reservations’? should be stricken out. 

The PRESIDING OFFICER, That amend- 
ment will be made. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
“was read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 337) to issue an American 
register to the steamship Karnak was read twice 
by its title, and referred to the Committee on Com- 
merce. 

“The amendments of the House of Representa- 
tives tothe bill (S. No. 311) to amend an uct enti- 
tled ** An act to provide a temporary government 
for the Territory of Colorado,” were referred to 
‘the Committee on Territories. 


BILLS BECOME LAWS. 


= A message from the President of the United 
States, by Mr. Niconay, his Secretary, announced 
that the Président had approved and signed, on | 
the 10th instant, the following bill and joint reso- 
lutions: f 

_ A bill (S. No. 127) for the relief of Isaac Van- 
derpoel; ` 

A joint resolution (S. No. 122) to confirm the 
adverse decision of the Court of Claims in the 
case of Alexander D. Anderson, administrator of | 
John Anderson; 

A joint resolution (S. No, 118) to confirm the 
‘adverse decision of the Court of Claims in the | 
ease of R.A. Clements, administrator of James N. 
Mullicon; 

A joint resolution (S. No. 120) to confirm the | 
adverse decision of the Court of Claims in the case 
of David D. Mitchell; and 

A joint resolution (S. No. 121) to confirm the 
adverse decision.of the Court of Claims in the case 
‘of Thomas Hicks, executor of Isaac Hicks. 


MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts. I move to 
take up the bill reported by me yesterday morn- 
ing from the Committee on Military Affairs to | 
enlarge the number of major and brigadier gen- 
erals. i ; 

The motion was agreed to; and the bill (S. No. 
515) to authorize an increase in the number of | 
major generals and brigadier generals in the vol- | 
unteer service was read the second timc, and con- | 
sidered as in Committee of the Whole. It author-| 

“izes, in addition to the four major generals and | 
nine brigadier generals for the regular Army, and | 
the forty major generals and two hundred briga- 

‘dier generals for the volunteer service, authorized 

-by the existing laws, the appointment of thirt 
Mejor generals and seventy brigadier generals of | 

; volunteers. ; 
“Mr, WILSON, of Massachusetts. I am in- 

_-Btructed bythe Committee on Military Affairs to 
“move an amendment to the bill, in line eight, by | 

~oateilring out the words ‘of volunteers,’? and to | 

* Vosert the words * for forces in the service of the | 

+ United States other than the regular Army.” 


i 
i 
i 


i 
f 
l 


and the amendment was concurred in. 

Mr. FESSENDEN. I desire an explanation 
from the Committee on Military Affairs upon 
what principle the number fixed in the bill is 
predicated. I wantto know something about it. 

Mr. WILSON, of Massachusetts. At the last 
session of Congress it will be remembered that we 
limited the number of major generals of volunteers 
to forty, and of brigadier generals to two hundred. 
The President, after the adjournment cf Congress, 
made a call for six hundred thousand men. Not 
all of them have come into the field, but more 
than two thirds of them have; and the President 
and Secretary of War assumed that our limitation 
applied to the troops in the field, and that they 
were authorized by the call for additional troops 
to appoint additional major and brigadier generals 
to command them; and upon that assumption of 
what they deemed necessary they have sent in 
here forty-nine major generals and about one hun- 
dred and fifty-two or one hundred and fifty-three 
brigadier generals; making over two hundred ad- 
ditional general officers. The subject has been 
considered, and the opinion of the Committee on 
Military Affairs is that we do not need this large 
increase; that the calling out of this additional 
force might require some increase, but not this 


i numbers; and they have, therefore, fixed on the 


number named in the bill in reference to the force 
which has been called out, or which probably 
may be called out during the next year. We pro- 
pose to authorize the President to call men into 
the field in future; and, looking to the fact that 
some others may be called, and to the force we 
have in the field, we thought the number stated 
i in the bill wag at any rate as many as our forces 
would need; and we fixed upon this number, It 
is a matter simply of judgment. 

The bill was ordered to be engrossed fora third 
reading, and was read the third time. 

Mr. GRIMES. I ask for the yeas and nays 
on the passage of the bill. k 

The yeas and nays were ordered. 

Mr. CARLILE. I should like to inquire what 


of the papers a few days ago, that there were, I 
think, nine major generals not in the service, but 
still drawing their pay, and some forty brigadiers. 
If that be true, surely there cannot be a necessity 
for this increase, even as proposed by this bill, 
which is a less number, as I understand from the 


already been nominated. If I am right as to the 
pay of these officers, this bill will add to our ex- 
penses half a million dollars. 

| Mr. GRIMES. More than two millions. 
Mr. CARLILE. More than two millions, I 
| understand from the Senator from lowa. I really 
did not know what was the pay of a brigadier or 
major general. I think that is an item that should 


present embarrassed financial condition of the 
country. I cannot under the lights I have vote 
for this bill. j 

Mr. FESSENDEN. I am satisfied there can- 
I will therefore move an amendment to reduce the 
number of major generals to twenty, and brigadier 
generals to fifty. 

The PRESIDING OFFICER. The Chair will 


i 
i in order to bring his motion within the rules, to 
| move a reconsideration of the vote ordering the 
| bill to a third reading. 

| Mr. FESSENDEN. Well, sir, I withdraw the 
| amendment, for I really do not know anything 
i about the subject. . 

| The PRESIDING OFFICER. Then the ques- 
i tion is on the passage of the bill. 

| Mr. CHANDLER. I move a reconsideration 
| of the vote ordering the bill to a third reading. 
The motion was agreed to, 

| The PRESIDING OFFICER. The question 
| recurs on ordering the bill to be engrossed for a 
| third reading, and it is now open to amendments. 
Mr. FESSENDEN. 


amendment unless Í can do it on some ground, 


Committee on Military Affairs. I wish to know 
what number of troops they suppose it is neces- 


~The:amendment was-agreed to. 


| 


sary to provide brigadier and major generals for; 


The bill was reported to the Senate as amended; | 


| is the number of brigadier generals and major ; 
generals who are not in service, and have no } 
commands? I saw a statement going the rounds | 


chairman of the Military Committee, than has | 


be considered by the Senate, particularly in the į 


not be so many of these general officers needed. ; 


suggest that it will be necessary for the Senator, | 


l shail not move the | 
I| 
! do not want to oppose my judgment to that of the | 


not the number that is authorized by law tò be 
raised; for that is indefinite and large; but what 
number of troops it is necessary to provide brig- 
adier and major generals for according to the or- 
ganization of the Army? Whateveris necessary 
I am perfectly willing to grant, but I do not want 
to do iton mere guess work. If the committee 
are not prepared to answer that question—if they 
have not made “their calculation—I think they 
ought to make it, and explain it to the Senate. 

Mr. COLLAMER. 1 wish to inquire of the 
committee one other thing; and that is, whether 
the brigadier generals appointed to take charge of 
the nine months’ men are appointed to command 
that species of force, and are to go out of the ser- 
vice when its time expires, or whether they are 
to remain permanently in the service. 

Mr. WILSON, of Massachusetts. In answer 
to the Senator from Vermont I will simply say 
that the militia that was called out was like the 
volunteers, officered, so far as the line and regi- 
mental officers were concerned, by the Governors 
of the States, and they are mixed in with the vol- 
unteer regiments, and commanded by the same 
generals; and when the time of those men ex- 
pires those generals do not go out of the service. 
The militia are generally mixed up with the vol- 
unteers. Very few of them are brigaded in the 
same brigade. I believe it has been, to a consid- 
erable extent, the policy of military men to mix 
up the new regiments with the old regiments as 
far as possible, in order to add to the general effi- 
ciency. 

Now, sir, E desire simply to say in regard to 
this matter, that 1 believed, at the last session of 
Congress, the number of generals we then fixed 
upon would be sufficient. We have more officers 
in our service than { think we need. In the French 
service they have two thousand four hundred men 
in a regiment, and cight or nine thousand in a 
brigade. We started on the theory of having a 
thousand men in a regiment, and four regiments 
to a brigade, making four thousand men. They 
not being veteran troops, but being raw troops, 
it was supposed we needed more officers to com- 
mand them than old soldiers. 

Mr. FESSENDEN. How many brigades to 
a division? 

Mr. WILSON, of Massachusetts. Three brig- 
ades to a division, and three divisions to a corps. 
Now, if you give a major general to a division, 
and a major general to command a corps, and a 
major general to command an army, you will need 
one hundred and forty or one hundred and fifty 
major generals; but a very large portion of the 
divisions of our armies are commanded by brig- 
adier generals; many of our brigades are now 
commanded by colonels, and some divisions in 
the Army are commanded by colonels. A colonel 
ofa Massachusetts regiment is now before us for 
nomination who cor: mandsa division in the army 
of the Potomac, Ce onel Barnes. 

‘The Government when they called out an ad- 
ditional force last t .!, assumed that this plan of 
organization authe zed them to add additional 
general officers, as ney would have to make new 
brigades and new «visions; and they have thus 
disregarded the law of the last session, as I think. 
I think the law would not allow them to do it, 
They thought otherwise. Weare assured by the 
Secretary of War that they need these generals 


„that they have made. That is his opinion; it is 


not mine. Ido not believe they do need them 
all, and I have so stated. I beheve that unless 
the number is limited, you will have these general 
officers sent in here every day until the close of 
this session of Congress; for there is hardly a 
colonel in the Army who is not importuning the 
Government to be promoted. The great ery in 
the country is promotion in the service. ' 
Now, sir, as they have sent in here forty-nine 
major generals and one hundred and fifty-two or 
one hundred and fifty-three additional brigadiers, 
and more are coming, looking the whole subject 
over with the best view the committee could take 
of it, we thought that if we added the number 
proposed by this bill, it would be all that could 
possibly be needed.‘ We proposed, in the first 
place, F think, to add twenty major generals and 
fifty brigadier generals. Some thought that would 
not be quite enough; and taking the whole sub- 
ject under consideration, as the best judgment we 
could make, we decided to add thirty major gen- 
erals and seventy brigadier generals. 1 think, at 
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any rate, that will beample and sufficient. Icer- | 
tainly do not want any more, and I would not |; 
quarrel with less. ji 

Mr. COLLAMER. What is the number of 
those out of service? 

Mr. WILSON, of Massachusetts. The Sen- 
ator asks how many are out of the service. By 
a resolution which we passed a few days ago we | 
called on the Secretary of War to send in a list 
of tbem, and that list has been sent in and printed. 
J do not now recollect the number; but {think 
there are some seven or eight major generals, and 
some dozen or fifteen brigadicr generals; bat there 
are not so many brigadier as major generals in 
proportion. It will be remembered that these 
major generals have had commands, and some of 
them high commands, and have been relieved of 
their commands temporarily; and probably most 
of them will be brought into the service again. 
General Butler, General Burnside, General Fré- 
mont, General McClellan, General Buell, are all 
out of the service now; bat they may come into || 
the service any day. It will be remembered, in 
regard .to major generals, that if we were to act 
according to the organization of the Army, we 
should have a major general for each division of 
the Army, a major general to command a corps, 
and a major general to command an army ora 
department, and brigadier generals to command 
brigades. I venture to say that a majority of the || 
divisions of the Army to-day—yes, sir, more than 
four fifths of them—are commanded by brigadier 

enerals, and the major generals command armies 
in the field or command eorps. General Rose- 
crans is a brigadier general; he is not yeta major 

eneral. His name is before us for confirmation 
as a major general. He is now in command of 
anarmy. Several of the generals that command 
large Army corps in the service are only brigadier 
generals. I hope the major generals will not be 
reduced, if the brigadiers should be. 

Mr. GRIMES. | think the success that Gen- 
eral Rosecrans has had in commanding an army 
asa brigadier general ought to satisfy us that it 
is not absolutely necessary that his rank should 
be raised in order to make him a good fighting 
officer, or a skillful commander. The statement 
that has just been made by the Senator from Mas- 
sachuselis rather militates, it occurs to me, against 
the argument that he first urged in favor of his 
bill. Ele first stated that we should pass this bill 
because we were going to call into the service a 
large number more of men. 

Mr. WILSON, of Massachusetts. No. 

Mr. GRIMES. That, I think, was one of the 
arguments the Senator urged; but in answer to 
the Senator from Vermont he admitted that while 
the militia—the nine months men for whom a good 
many of these generals have been appointed—will 
retire in the course of two or three months, the 
generals, the brigadiers, and the major generals 
who have been appointed, and whose appoint- 
ments it is proposed that we shall confirm, will still 
remain in office. 

Now, Mr. President, I undertake to say, and 
I appeal to the Senator from Massachusetts if it 
is not so, that the sentiment among the best of- 
ficers of the Army is that we have got major 
generals and brigadier generals enough already. 
I do not care what may be the sentiment in Wash- 
ington, or what may be the sentiment of the De- 


| iture created by this bill. 


partment, or what may be the sentiment of the 
friends of those officers who seck to be elevated 
to these places; but I undertake to say it is the || 
sentiment of the best officers in the field to-day |i 
that we have got plenty of them. ‘The trouble is 
not in the number of officers that we have, but it 
is in the quality of the officers we have. IF the | 
Presidentof the United States, or the Secretary of 
War, would strike from the list forty Or fifty of 
the brigadier generals now upon it, and fifteen or 
twenty of the major generals upon it, he would 
perform a great public service, and would make 
way for the promotion of some of the valuable 
officers whom itis proposed to make major and į 
brigadier generals; for there are some whose 
names have been announced in the newspapers 
as having been ap] 


rvointed who ought to be ap- 
pointed, who ought to be confirmed, and [am 
anxious that they shall be confirmed; but Ewant 
them to take the places of inefficient an 


d incom- 

petent men who are already upon your list of 

officers and drawing pay. . 
Some allusion was made by the Senator from 


! to debate. 


Virginia to the expense attending these appoint- 
ments. I undertake to say that the expense of 
every major general in the United States Army, 
including all the expenses that result from the or- 
ganization of his staff, is not less than $24,000 a 
year; and the expense attending every brigadier 


| general, including the pay of the officers of his 


staff, is not less than $16,000 a year, making more 
than $2,000,008 in the aggregate to be the expend- 
i Iam not prepared to 
appropriate more than $2,000,000 a year for the 
payment of the officers proposed to be created by 
this bill. Lam not prepared just at this time to 
embark in so large an expenditure. 

The Senator says, as an argument in favor of 
the passage of this bill, that colonels are now com- 
manding divisions, and other colonels are com- 
manding brigades. That is true, and it is one of 


| the evils of this bill, taken in connection with the 


methods of appointment that have been pursued į 
hitherto. The colonel to whom the Senator al- 
luded, in answer to a question from the Senator 
from Maine, is an educated Army officer. I have 
no doubt he isa very excellent officer. He is now 
familiar with the men under his command; they 
understand him; he may be avery acceptable offi- 
cer to them. If you pass this bill and he is made | 
a brigadier, and some other man is made a major 
general, and that other man comes in and com- 
mands the division that Colonel Barnes is now 


| commanding, a new man, who does not know the 


men, does not know the capabilities of his officers, 
what will be the consequence? In fact, the result 
of the passage of the biil would be very apt to be | 
to disorganize that very division which that col- 
onel is at this moment commanding. That will be 
the result of most of these appointments. They 
are continually chasséing around, taking a man 
from one brigade and ordering him to another, and 
from one division and ordering him to another, and 
about the time he has become familiar with his 
men, and his men have got to understand him, and | 
he has secured their confidence, he is taken away, | 


This results from this continual increase of ap- jj 


pointments. 


Iam in favor of stopping it where | 
itis. | 


Mr. CARLILE. Thisbillrecites that we have |j 


now, by law, four major generals iv the regular | 
Army,and forty majorgenerals of volunteers. The 
report to which the Senator from Massachusetts | 
alludes, shows that we have now actually fifty- | 
two major generals and two hundred and eight | 
brigadier generals. If four thousand men consti- | 
tute a brigade, we have now brigadier generals 
enough to command nearly one million men, and 
[ presume that is as many as we have to-day in 
the field. If the Army is increased to a greater 
size, and it is considered expedient to limit the 
brigades to four thousand, when the increase is 
made it will be time enough to incur this additional 
expense. 

ORDER OF BUSINESS. i 


The PRESIDING OFFICER. The Senator |} 


from Virginia will suspend his remarks. It be- 
comes incumbent on the Chair, under the rule of 
the Senate, to call up the special order of the day. 
The Chuir will state that by order of a previous 


| day the bill (H. R. No. 634) giving aid to the 


State of Missouri for the purpose of securing the 
abolishmentof slavery in said State, was assigned 
as a special order at this hour, The unfinished 


| business of yesterday is Senate bill No. 486, to | 
| provite a national currency secured by a pledge of | 


Jnited States stocks, and to provide for the cir- 
culation and redemption thereof. By express rule 
of the Senate, the unfinished business of the last 
sitting takes precedence of all other special or gen- 
eral orders, 

Mr. DAVIS. 1 move to dispense with all prior 


orders and take up Senate hill No. 452, to regulate | 


the mode of appointment of midshipmen to the 
Naval Academy. 

The PRESIDING OFFICER, The Senator 
from Kentucky moves to postpone the pending 
special order and all other orders, for the purpose 
of taking up and considering the bill indicated by 
him. 

Mr. DAVES. Not to debate it, but just to vote 


ponit 


Mr. SHERMAN. Iam afraid it will give rise 


that way we can dispose 


pending bill. It is only in ; S 
i lam in favor of the bill 


of the public business, 


l 
i 
i 
{i 
H 
i 
Í 


It will not take half an hour. : 


l trust we shall go on and finish the | 


of the honorable Senator; but we have to dispose 
to-day of the bank bill. D cae 
Mr. DAVIS. ‘Task for the yeas and. nay 
my motion. eT a 
The yeas and nays were ordered. - ea oy 
Mr. GRIMES: “Iam in favor of the passage 
of the bill that the Senator from Kentucky desires. 
to take up; but it was a distinct understanding, I. 
-think, last Saturday night, that we should proceed 
to the consideration of the Missouri. bill to-day’, 
and that after the lapse of one hour we should 
take a vote on it, and I do not desire to violate that 
agreement. sg 
_ Mr. DAVIS. F do not know any. gentleman. 
in the Senate who wishes to debate this bill, orto 
say aword about it. ` i 
„Mr. GRIMES. To take it up now would be a 
violation of our agreement of Saturday. m 
The question being taken by yeas and nays, 
resulted—yeas 13, nays 23; as follows: 
YEAS—Mesers. Carlile, Cowan, Davis, Dixon, Foot, 
Howard, Howe, Kennedy, Powell, Richardson, Turple, 
Wati, and Wilson of Missouri—13. b 
NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Doolittle, F nden, Foster, Grimes, Harding, Harlan, 
Harris, Henderson, King, Lane of Kansas, Latham, Mor- 
rill, Nesmith, Sherman, Sumner, Ten Eyck, Trumbull, 
Wilmot, and Wilson of Massachusetis—23, i 
So the motion was not agreed to. 


The PRESIDING OFFICER. The bill (8S. 
No. 486) to provide a national currency, secured 
by a pledge of United States stocks, and to pro- 
vide for the circulation and redemption thereof 
is now before the Senate as in Committee of the 
Whole. 

The following amendment, offered by the Sen- 
ator from Kentucky, [Mr. Poweut,] is the pend- 
ing question, upon which the yeas and nays have 
been ordered: 

And be it further enacted, That twelve months afler the 
present war shall cease, each and every banking associa- 
tion organized under this act shall redeem the notes itmay 
ssue, upon presentation in regular banking hours, in gold 
and silver coin, 

The question being taken by yeas and nays, 
resulted—yeus 18, nays 18; as follows. 

YEAS—Messrs. Carlile, Collamer, Cowan, Davis, Doo- 
little, Foot, Howard, Nowe, Kennedy, King, Latham, 
| Nesmith, Powell, Richardson, Trumbull, Turpie, Wall, and 
Wilson of Missouri—18. 

NAYS-—Messrs. Anthony, Arnold, Chandler, Clark, Dix- 
| on, Foster, Harris, Hicks, Lane of Indiana, Lane of Kan- 
| sas, Moril, Pomeroy, Sherman, Sumuver, Ten Byek, 
Wade, Wilmot, and Wilson of Massachusette-—18. 


So the amendment was rejected. 


Mr. COLLAMER. I propose, Mr. President, 
| to remark in relation to the general character of 
| this bill, and to point out wherein I think itis ex- 
ceptionable, and I shall do so, perhaps, somewhat 
at length. 

In the first place, I would say that Ido not re- 
gard this as a measure in any respect connected 
with the war. Itig not a war measure, Lam the 
| more willing to put it in that light from this con- 
sideration: 1 have observed that almost every- 
thing that is asked for, especially if itis asked for 
with any degree of pertinacity, is put upon. that 


| ground; it is either a military necessity or a po- 


i 
| 

j; litical necessity, or you cannot keep the Union 
if 


together without it, or something of that kind by 
| which we are appealed to, to let our conscience 
and our discernment go, and obey the dictates 
pressed upon us. I do not view this as of that 
character. I take it that this war will come to 
some end within the course of a year or So—not 
exceeding two years at most. luis not necessary 
for me now to predict what will be the form of that 
termination. Ido not desire to make preparations 
| for its continuing much longer than that, at any 
rate not at present. I desire that ail preparations 
should be made with a view of bringing it toa 
| speedy termination; and I will not agree at pres- 
ent to the framing of any measures that seem to 
be predicated on the idea of its continuing a long 
time. I may at last be compelled to. view it in 
that light; but I shall not at present. 

The organization of these proposed banks is 
| necessarily of slow operation. ifthe bill be passed, 
i Mr. Chase tells us in his report, I believe, that 
| nothing can be expected from it fora year to come, 
| and probably not much for two years. I think 
| that is the expression contained in his report. I 
| noticed it the other day. 1 will not trouble the 
i; Senate with reading the words; I have stated the 
© substance. I believe he is correct in that, [have 
| no occasion to take issue on that point, Then, if 
itis a thing from which weare to expect no prac- 
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tical effect-for this. year, and probably very little 
‘for another year. afterward, we cannot call this a 
present war measure. Ifit be anything connect- 
ed with the war, it is fora war to be continued 
some four, five, six, orten years hence, to which 
view, I take it, we will not at present accede, 
“Having laid that out of consideration in rela- 
tion:to’ this bill, I;come to consider what are its- 
great purposes and ‘objects, as stated by those 
who framed, recommend, and support it. It is 
aid to. be to institute a great national paper cur- 
rency through the medium of banks, to be organ- 
ized under this act, who are to take United States 
-gtocks aid deposit them in the Treasury, and 
take ninety per cent. of them in notes to circulate 
as money, with which to do banking business; 
and that they shall have twenty-five per cent. 
more than this circulating part as a permanent 
capital to work upon. They are to pay two per 
cent. on their circulation to the United States 
Government annually, or one per cent.every six 
months, and the United States are to pay them 
six per cent. per annum on the bonds in gold. 
The United States further agree that they will 
take all this money in circulation, receive it for 
and pay it out on all public dues, and declare it 
“to. be in the act a national currency. Besides 
that the United States agree that they will guar- 
anty to the bill-holders the payment of these bills 
at the Treasury. If the banks do not redeem 
them in currency when asked for their redemp- 
tion they. may be protested and presented at the 
‘Treasury, and the Treasury is to pay them, and 
pay them in full, whether the stocks left upon 
deposit are able to meet them or not. Besides 
this investment the property put into these asso- 
ciations is itself to be clear of taxation. 

Now, Mr. President, it is to be further under- 
‘stood, and is an integral part of the very system, 
“without which it is good for nothing, that the 
circulation of the existing banks of the country 
is to be withdrawn, Measures ave to be taken 
with those banks that shall induce or compel 
them to take home their circulation and put it 
out no more, so that this shall be a national cur- 
rency.. Unless this latter part of the scheme is 
secured, its great professed object of making a 
uniform national currency throughout the United 
States is not and cannot be effected. It there- 
fore implies all this, and we must understand 
that if we enter upon this proposition and enter- 
tain this plan, we are to take measures in order 
to perfect it to do the other thing; that is, to do- 
stroy, put out of existence, the circulation of the 
present State banks, 

Lknow it is not very casy for men who reside 
and have been brought up and educated in differ- 
ent sections of our country to understand the mi- 
nute business relations of other distant sections. 
I suppose it is difficult to make a man at the West 
understand how it is in New England that all the 
ordinary affairs and business of the people are in- 
terwoven withthe banks. The connection of the 
banks enters into all the filaments of our business; 
it is. the warp and woof of it. Every little manu- 
facturing village has its bank; large numbers of j 
the-owners of the various factories are also stock- 
holders in the bank; that bank counting-room is 
the place where the business of the factory is done, 
where all its family affairs, where all the business 
of the different mechanics and little tradesmen is 
done through the bank. Young men setting up 
in business have fathers out on farms who indorse 
fórthem.. What will be the effect of this scheme 
now, to say nothing about the bank, exercising | 
no care or concern about the bank—that is not the 
effect that we are to contemplate; but what is the 
result that will be produced on the condition of 
society by the winding up of these banks, by un- 
dergoing this great process of transition which 
the bill demands? If we pass this bill, it lays the 
foundation for passing the next bill that comes up 
before us, that is the bill for raising moncy, in | 
which is inserted a tax of two per cent. on the cir- 
culation of the State banks, with a view to effect 
this object, and that must pass if this does; and 
if this-does not pass, | take it that will not, unless 

¿ qt receives large modifications. 
E cannot but be sensible, though Fdo not sup- 
» pose, that] can succeed in showing it to others, 
‘that if you wind up at one time the banks of the 
State in which I live—and I believe it is so in the | 
_ New England States generally, and as low down 
at -least-as New. Jersey and Pentisylvania—it can 
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only be done by collecting in all their dues and 
delivering them over to the stockholders. The 
whole debts would have to be collected and brought 
in at about one time. The derangement thus 
caused in the business of our country, interwoven 
as | say itis with these banks as its fiscal agency, 
would be utterly destructive of the condition of 
society in which I live. Burst these connections, 
and you carry distress up the sides of all our 
mountains, and to the homes of all our farmers, 
who are indorsers for their sons in business; you 
destroy all our young mechanics. Indeed, I can- 
not undertake fo draw a picture of the amount of 
distress and ruin that would follow the winding 
up of our banks of New England all at one time; 
and 1 think T may say about the same of New 
¥ork and New Jersey, and even of Ohio, and I 
think perhaps of Michigan. 

Mr. President, this is no slight operation for us 
to undergo. Had it not been for this I should be 
content, as I ordinarily am, to let the Senate take 
their own way. Iam not in the habit of troubling 
them much; Dut when a measure of this kind is 
pending, involving such consequences, I could not 
do my duty to the people, whom I am permitted 
in some degrce to represent, without putting inmy 
protestation against it. I have felt a little as if my 
duty was somewhat like that of Judah when he 
spoke for his brother Benjamin in Egypt. He 
said, in substance, ‘you are as Pharaoh; I have 
brought down this iad hére at your direction; my 
father’s life is bound up in the boy, and I cannot 
return to my father without him, or I shall bring 
down his gray hairs in sorrow to the grave; there- 
fore let me speak a word in my lord’s ear.” It is 
therefore | can say that I pray thee let me speak 
a word in my lord’s ear. If my speech needs any 
apology, it will be found in that, 

1 have, Mr. President, given an outline of this 
plan. Itis simple, brief, clearly capable of being 
understood by all who choose to devote any at- 
tention to it. Lam aware that in times of national 
violence, and especially of domestic violence, we 
have new illustrations of the principle laid down 
by Montesquieu, that power is always at war with 
its own boundaries; it is always restless with its 
own limitations, and making war on those limit- 
ations; and we are constantly inclined to the ex- 
ercise even of doubtful powers on the ground of 
necessity when there is violence againstus. Go- 
ing to the verge of power is the present tendency, 
perhaps occasionally overstepping it. Itisin that 
direction that we need caution. Now, would it 
not be worth while to stop for a moment and in- 
quire whether we really have the power, honestly 
exercising our functions, candidly construing the 
Constitution, to do this great thing—extinguish 
the State banks? Have we, by the use of the 
power of taxation to raise revenue, openly, avow- 
edly, intentionally, the authority to pervert that 
power to the destruction of those banks? Tam 
sensible that I am speaking in a time when any 
sort of doubt about power is received as somewhat 
dangerous doctrine any way. Still l would saya 
word on that point. 

Mr. President, there are many rights and pow- 
ers which the States have, and which they have 
the right to exercise, utterly independent of the 
United States Government. There are other rights 
and powers which they may exercise, but if the 
United States exercises power over that thing it 
supersedes them. There are other powers abso- 
lute to cither and independent ofeach other. There 
are some powers forbidden to the States. To il- 
lustrate this: the State has the power of taxation, 
and that power isan unlimited power; and it may 
select its own subjects of taxation. It is unlim- 
ited in all respects but one; and that is, that they 
shall not lay and collect duties upon importations. 
That is the only one that occurs to me now. In 
the power of taxation by the States they ate only 
limited in that, that they shall not levy and collect 
duties on imports; any other tax they may collect. 
The United States has the same general power of 
taxation in the country. Now, they both go on, 
and neither of them can have any check upon the 
other. The power may exist in a State, for in- 
stance like that to make a State bankrupt law; 
and that would be well enough; but when the Uni- | 
ted States under its power to make a uniform sys- 
tem of bankruptcy exercises that power, It super- | 
sedes the State bankrupt law; because otherwise 
it would not be a uniform system. But whatever 
power a State has, and which it does not hold at! 


—— 


the will of Congress, I take it, cannot be checked 
by Congress in any way; and so, if the United 
States has a power which it has a right to exer- 
cise independent of State action, I take it it may 
exercise it, and the State cannot frustrate it in any 
way; and this is just as true of one as the other. 

Now, Mr. President, for the application of this 
argument. The Supreme Court, in the case of 
McCullongh vs. Maryland, decided that the 
United States had the right to make a United 
States Bank, with branches in different States, 
and they said the States could not tax that United 
States Bank. Why? Because the exercise of that 
power in the extreme would destroy it, and there- 
fore you would make it out that Congress had the 
power to establish a bank; but after all it was 
subject tothe power of the States to put it down, 
In the case of Kentucky, the Supreme Court de- 
cided that the long continued usage in this coun- 
try in States to make banks was constitutional, 
and that a State had a right to make a bank of 
issue. There were other questions in that case, 
which it is not necessary now to bring in here, 
It was decided that a State had the right, not to 
maké®a bank to issue the State paper, but a bank 
to issue paper currency. 

Now, sir, if a State has that right, it has that 
right certainly independent of the consent of Con- 
gress. Does it hold it at the will of Congress? 
Certainly not. The United States, in making a 
United States Bank, held it independent of State 
action, and it was so decided, if the State has 
this right, and has it independent of the consent 
of Congress, it cannot have that right if the Uni- 
ted States can tax it out of existence. Hence, 1 say 
the United States has no more power to tax a State 
institution out of existence than a State has to tax 
a United States institution out of existence. I 
should like to see that answered. I have some- 
times proposed that question, but E have never 
received any answer toit. In most of the States, 
the State of New York for instance, almost all 
their banks are founded upon their own State 
stocks. Itis a partof their financial system to 
make their stocks valuable, and to enable them 
to make internal improvements. All these State 
banks are more or less connected with and rami- 
fied in with the business of their several States. 
Can they be taxed out of existence by the United 
States? Why, sir, you might justas well tell me 
that the United States, under the power of tax- 
ation, could go on and extinguish all the schools - 
in New England by taxing its schools, its col- 
Jeges, and its academies, and their books and 
their buildings and the salaries of the professors, 
and in that way destroy them under the very gen- 
eral principle of the power of universal taxation, 
I shall not dwell longer upon that point. I have 
stated my view upon it. 

But, Mr. President, there is another principle 
involved in this measure; and I am looking at it 
now inits great nationalaspects,as a national prin- 
ciple,-without regard to the times. ‘ I say it is to 
establish corporations in all the States and Terri- 
tories entirely independent of any power of vis- 
itation by those States or Territories. This, to 
say the least of it, is an extremely questionable 
power. What may be the number of these insti- 
tutions? As the capital is to be $300,000,000, 
that will make three thousand banks of $100,000 
each; and the bill provides that they may be made 
$50,000 banks, which will make six thousand 
$50,000 banks. I believe we have now, in what 
are called the loyal States, between thirteen and 
fourteen hundred banks altogether, and this bill 
proposes to make at least three thousand, or per- 
haps six thousand, of these bank corporations, 
established all over the States. 

Thatis not all. It is proposed that there shall 
be no other banks but these; the whole banking 
capital is to be put into these banks; and the whole 
of that property is removed from all State taxa- 
tion. lask gentlemen to reflect on what will be 
the effect in their different States of closing up the 
present banks, and taking the capital belonging 
to the stockholders, putting it into the banks un- 
der this bill, and removing the whole ef it from 


| all the forms of State taxation—State, county, 


city, and town. Many of our States derive their 
school fund from what they obtain from these 
State banks. I believe itis so in New Hamp- 
shire. ‘They have their school fund in that way. 

Mr. CLARK. Yes, sir; the only school fund 


we have. 
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Mr.COLLAMER. The whole school fund of 
the State of New Hampshire is what they derive 
from these banks, 

Mr. CLARK. And we raise a tax from them 
in each town besides. 

Mr. COLLAMER, That is for local taxation. 
The only State fund they have for schools is de- 
rived from the banks. I believe in the State of 
Connecticut they have a large school fund, the 
greater portion of which is in these very stocks 
in these banks, and if you wind up the banks 
they can derive no more income from them. 

I cannot go into all the particulars on this sub- 
ject; but I just mention this that gentlemen may 
reflect for a little while on what will be the effect 
of this measure on society and the various insti- 
tutions of the community connected with these 
banks. There is manifest injustice in allowing 
moneyed men, who have some money to spare, 
to pul it into these banks, and thus keep it out of 
the way of State taxation altogether. 

Mr. SHERMAN. If it will not interrupt my 
honorable friend, I will ask if we do notgo through 
the same process by issuing bonds of the United 
States which are exempt from taxation? The 
same process is gone through there that is gone 
through under this bill. The banks investin these | 
bonds instead of individuals purchasing the bonds. 

Mr. COLLAMER. That does not relieve the | 
subject of taxation within the State, nor equalize | 
it in any degree by taking the money out of the | 
present State banks, where it is taxed in the States 
as the property of the stockholder or director in 
the bank, extinguishing that property and taking 
the money to buy United States stocks which are 
not subject to taxation. Our people are never 
going to buy United States stocks in this way to 
make any permanent investment upon. If they 
had their bank money back in their own hands, 
they would lend it and Joan it out wherever they 
could in their own neighborhoods. If the gentle- 
man will hear me through, as extravagant as he | 
may think my views are, he will be enab ed to 
give me some credit for consistency. He will find 
that the people will not break up their present 
system of banking, interwoven, as itis, with all 
their transactions, bound up as their business life 
is with it, to establish banks under this bill, and 
they will never buy United States stocks for this 


purpose: 
he next point to which I desire to call atten- 
tion is the propriety of our undertaking as a ua- 
tion to say that we will be responsible for the ul- 
timate redemption of these bills by the securities 
that are deposited, Iam aware that the honor- 
able Senator who is the parent of the bill here 
thinks he has got in it something very valuable, ! 
in the provision about the liability of individual 
stockholders, and requiring twenty-five per cent. 
of the amount of their circulation to be kept on 
hand. All these things, to my mind, are hardly 
worth the paper on which they are written; they 
are good for nothing at all. How can you fol- 
low the responsibility of stockholders? The very 
stocks are assignable; they are personal property. 
They are bought and sold in the market every 
day for more or less, according to their worth, Al- 
though one of these banks may start with some 
very responsible men when it first sets up, the 
moment it becomes at all doubtful or troublesome 
it quickly passes off into the hands of men who 
have no responsibility. You can never pursue it 
in that way. As to the provision that they shall | 
retain twenty-five per cent. on their circulation on 
hand, that is their own money; itis not United 
States money. The effect is just this: whenever | 
your bonds that you hold for your security to re- | 
deem these bills depreciate essentially, the bank | 
will wind ap,and they will do it without any sort 
of disparagement or any dishonesty. The stock- i 
holders will say at once to themselves, ‘we have | 
noticed the fall of these stocks; we know they are | 
very much down; we will not redeem any more | 
of these bills; we will leave them to be redeemed | 
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by the Government; we gave them $100,000 and f 
deposited it with them in bonds; they only al- 
lowed us $90,000; that is all we have had of them; 
we leave these notes in their hands to redeem; we 
will let them redeem them; we gave them a great 
deal more than they ever gave us, and let them 
redeem them.’? When would that occur? Why, 
sir, in great nationa calamities such as those un- 
der which we already suffer by the unfortunate 
proceedings of this war, we know that public 
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| gine in the hands of whatever political party ex- 


| retary of the Treasury shall 


! tered through all the country. They can be visited 
| Secretary is authorized to make such of them as 
: $300,000,000 to the different States, according to 


! there is no limitation upon him whatever. 


stocks rise and fall with the prosperity or decline 
of the nation. ; un 
Again, I will take the very reverse of this state 
of things. Suppose we should close this unfor- 
tunate controversy and return to peace. The 
moment you are at peace every man wants all 
the money he has got to go into business. He 
has lent it to the United States, taken this, that, 


or the other sortof stock in orderto have it earn $j 


something while this public controversy and diffi- 
culty was going on. The moment that is ended 
he wants his money to go into business again in 
our cities and towns—importing and the like. He 
immediately cashes these bonds, and a very large 
portion of these bonds will at once be thrown on 
the market at a discount the moment you are at 
peace. In either of these cases, whether from 
public calamity or from peace, there comes a de- 
terioration upon the value of these bonds; these 
banks are wound up, the bills are protested and 
presented to the Treasury here in bundles for pay- 
ment. What will you do? Itis said in the bill 
that they are to be paid here. You may take the 
stocks the bank left as security and go and sell 
them in the market, and thus get money to pay 
them. If they have deteriorated so much thatthe 
banks do not want to pay their bills, it will bea 
pretty hard bargain for us to pay them with those 
bonds. We should have to sell at as much dis- 
countas they. Besides, we do not get rid of any- 
‘thing in that way. We have to anticipate our 
bonds. They run twenty years. We have got 
to pay these notes when they are presented; and 
if we sell our bondsat a discount in the market to 
get some moncy to redeem them with, we have 
got to meet that bond in the end, have we not? 
We donotget rid of it atall; but we are compelled 
to get the money about twenty years before it is 
due. Ido not see the policy, the expediency, or 
the profit of such a bargain. 

The next aspect to which I will call attention is 
this: we once had, or twice had, a United States 
Bank. The history of the last one is within the 
recollection of most of those who hear me. That 
bank had a capital of $35,000,000. The proposi- 
tion now is to make United States banks witha 
capital of $300,000,000. ‘Phe United States took 
$7,000,000 of that stock. They paid nothing in, 
but put in their stock for it on time. They had 
directors of their own appointed to keep watch of 
that bank. They had the right to borrow moncy 
at that bank. ‘The bank was bound to loan it to 
them at a certain rate and limitation. They went 
on with that bank during the whole nerod of its 
existence. They took their dividends from year 
to year by extinguishing the payment of interest 
on their bonds; and at the close of the whole they 
received back their stock and ten per cent, upon 
itofaccumulated profits thaj had not been divided. 
Everybody concerned in it was paid; the stock 
was paid back; and the United States made that 
money. 

Now, sir, why did that institution go down; or 
rather, why was it not renewed and enlarged and 
adapted to the condition of the country? Jt was 
because it was said to be a dangerous political en- 


isted at the time; that it would be used asa great 
machine in the different States by the favor which 
the Government would givcit, or the control which 
they would exercise over it; and it was dangerous 
as it was said then, and I think it was demonstra- 
ble. 

Mr. President, look at the proposition now be- 
fore us in this aspect. It provides that the Sec- 
nominate this Comp- 
troller of the Currency. He can be appointed by 
the President only on the nomination of the Sec- 
retary of the Treasury; and he is given any num- 
ber (not limited atall) ofclerks andagents. There 
are established, if you please, three thousand of 
these banks under this bill of $100,000 cach, scat- 


by agents appointed here duder this bill, and in- 


spected from time to time and reported upon. The 


he thinks proper depositories of the public revenue, 
and he is to distribute this stock, one half of the 


their representative population, and the other half 
according to the banking resources of the country; 
If the 
old United States Bank farnished well-grounded 
apprehen - 7 se Sangerous political tendency 


as a political ageney, permit me to.ask gentlemen 
to reflect for a moment on. what you. have ‘got 
here, with $300,000,000 ‘of capital, with three 


thousand banks subject: to inspection, and to be’ 


troubled, just as much as the head of the Treasury 
Department pleases, if they do not support his 
views; or to receive favors by way of being made 
depositories for the public dues; and the Secretary 
having the power to appoint agents and clerks ad 
libitum. I do not wish to enlarge upon. this point 
atall, but I say this: if aSecretary ofthe Treasury 
can be furnished with these powers and chooses to 
use them, he must be a very bungling politician 
if he cannot make himself President any day.’ 

_ Mr. President, in the outset of our present na- 
tional difficulties I had occasion, with some others, 
to have a conference with the Secretary of the 
Treasury about the public funds, bonds, &e. I 
suppose we then understood, as it has been un- 
derstood always, that no nation is expected to pay 
the expenses of a war while that war continues; 
it is not expected by the world; but that if a coun- 
try raises taxes from year to year to meet its 
ordinary expenses and to pay the interest on its 
loans, it can always obtain a loan. Fave we not 
done that? Will not the amount of our duties on 
imports and our income from the internal revenue 
duties, which, itis said, will amount to something 
like $150,000,000, pay our ordinary expenses, and 
pay not only the interest on $1,000,000,000, but 
twice $1,000,000,000? If you have a debt of 
$1,000,000,000, $60,000,000 will pay the interest 
of it at six per cent.; $120,000,000 would pay the 
interest of it, if, instead of $1,000,000,000, it were 
$2,000,000,000. We raise enough to pay it, and 
pay it in gold. Have our stocks been sold at a 
discount? Notatall. The gentleman from Ohio 
read to us here to what extreme depreciation the 
public stocks of England and France went ina 
period of distress. Have we suffered any sacri- 
fice of thatsort? Notatall. The view then enter- 
tained by us at that conference has been realized. 

The mode of raising money by loan during war 
is either by long loans upon bonds, as they are 
called, on interest, or by furnishing a circulating 
medium to the people in the form of Treasury 
notes. ‘That is a loan without interest; the other 
is a loan with interest. That is the only differ- 
ence between them. But in, relation to the loan 
without interest, thatis, circulating money, there 
must be a large measure of caution; for if you put 
out any too much, there will be a period of de- 

reciation and distress following; and therefore 
it requires great caution. At the time they were 
issued, I entertained the opinion that we had no 
right to make them a lezal. tender for debts. I 
thought so then, and I think so now; but I was 
voted down, and it remains a question for the 
courts to decide. Lhave no more to say about 
that subject. I leave that question to the courts: 
But because you can send it out cheaply, and be- 
cause you have no interest to pay upon it, any pres- 
sure for the need of some moncy is very likely to 
tempt as to putitout. I said at thetime we autho- 
rized them that the apprehension of danger would 
be from extending and extending the issue as de- 
mands arose. 1 was reconciled in a great meas- 
ure to the circulation of these Treasury notes as 
a currency from this view: we inserted a pro- 
vision that the holders might at any time fund 
them at the Treasury for twenty years six per 
cent. bonds. It seemed to me that if there was 
any depreciation of them in the market, you 
would find the people funding them. It wasa sort 
of safety-vatve, a barometer to ascertain when 
there was a tendency to depreciate, for then they 
wouldrun offinto bonds. ‘The Secretary says he 
has found much difficulty in relation to those 
bonds. He cannot get anything of an advance 
for them, because anybody can take them with 
these greenbacks as you call them at par at the 
Treasury at any time; and he is very desirous of 
getting rid of that provision. The finance billon 
our table contains a provision for that; thatis, 
fixing a time within which they shall be funded, 
and prohibiting it after that time. I do not ob- 
ject to that particularly; though when it isadopt- 
ed we lose this safety-valve. However, we se- 
cure other advantages, and a chance to negotiate 
that paper in the market for some advancement. 

We have relieved the Secretary of any @pauble 
on that score. All the danger now is that you 
may issue too many of these bills. How are you 
toasecrtain when they depreciate? for, when they 
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you ‘should. stop.” The Secretary labors at 
Jength in his report to show that they have not 
depreciated. I agree to that. There has been 
i undancy, of circulation at all, and there is 
e now. What, then, isthe cause of apprehen- 
sion? Why the necessity to resort to new schemes 
étalong?, We have need of them for circula- 
tion; and I take it we will take care they do not 
‘Bo too far. Itis due from us to the country that 
‘they shall not be allowed to go too far and be toe 
A vous. As we cah raise enough by taxes to 
pay the interest on the loans, I have no appre- 
‘hension on that subject at all. P 
< Woe have issued say about two hundred and 
fifty million dollars of these notes, besides a hun- 
dyed and fifty or a hundred and sixty millions of 
wank circulation. It is said it has not depreci- 
‘ated; that. we could not find enough of it lately to 
make a loan in New York. Where has it gone, 
and what has become of it? If gentemen wiil 
reflect, in the first place they will remember the 
whole of the specie circulation has been taken 
up. All that had to be filled in the current of cir- 
culation with this paper. In the next place, we 
had’ a large amount-—more than gentlemen not 
acquainted with that locality would imagine—of 
Canadian circulation extending along our whole 
‘frontier far off into the West, into Michigan, and 
“T believe clear off to the Mississippi river. ‘The 
moment this war came on that was cashed on pre- 
sentation, and was carried home and disappeared. 
That amount of currency had to be supplied. 
Then, ‘again, a large body of western banks, 
founded on southern stocks, wentdown when this 
“rebellion took place, and all tliat currency went out 
of existence, and had to be supplied. I can easily 
‘see that this, together with the very large demand 
for the use of money in moving this large body 
“of provisions, paying large bodies of troops, mak- 
ing large contracts for all Army supplies, requires 
the use ofa much extended amount of circulation. 
nstead of having, with what we have put out, 
and with what the banks have put out, any re- 
‘dundancy, there is a demand in the market, and 
‘no depreciation has happened, as evidenced by 
any increase of prices. 
; "T now wish to cäll attention to this scheme as 
compared with the one we have in operation at 
‘present. We put out our circulation, and it takes 
‘its circulation, E suppose, without much expense. 
If-you will put it into the currents of commerce 
it will go West, drift off by its own wind, I take 
‘it, wherever it is needed. “It needs no expense of 
‘the Government to do that, if you bat put it out. 
It circulates and answers to he people the pur- 
poses of circulation at present; and it costs com- 
paratively nothing to the Government, merely the 
cost of striking it off. Now, what do you pro- 
¿pose to do in lieu of it? To induce people to take 
$300,000,000 of stock on interest, set up these 
banks, put out their circulation as a national cur- 
rency, and we guaranty its payment. Wherein 


is that any better than the paper we have got out | 


now? I will ask gentlemen to put that question 
to themselves. Is it any better? What is it 
founded on? United States credit, United States 
stocks. Whom do the bill-holders look to for 
final redemption? The United States Treasury. 


We say we will redeem them. The system has | 


no-other foundation. All these fictitious contriv- 


anceseabout the responsibility of the individual | 


“stockholders amount to just nothing at all. As 
to the provision retaining twenty-five per cent. of 
their circulation, they can put that in their own 
pockets whenever they please, and there is no- 
body to question them about it. It is simply and 

_Singly founded upon the public responsibility; 
and indeed the honorable Senator from Ohio claims 
that to be its great feature of excellence. 

. Mr. SHERMAN. Does the Senator want an 


answer to his question? If he does, I will answer | 


it the best way I can. 

Mr, COLLAMER. I did not ask for an an- 
wer now. . The auswer might be as long as his 
speech. Tam not asking the Senator any ques- 
tions, “When I do, I will await his answer. 

Mr. SHERMAN. The Senator need not make 
-any remark about it, for I understood him dis- 
tinctly to ask a question. He looked at me and 
propounded a question. Of course I do not wish 
to wer it now. $ 
0 Mr. COLLAMER. I did not put a question. 
It is true E did look at the Senator. If that is 
‘offensive I will not look at him again. 


Mr. SHERMAN, 
question distinctly. 

Mr. COLLAMER. No; 1 put no question. 
The honorable Senator claimed the fact that this 


I understood him to puta 


„paper rested on our public credit as its great vir- 


tue, as its great excellence. Very well; let it be 
so. Ihave no objection to it. I was not going to 
answer that, nor to controvert it in any way. But 
does not your present circulation rest on the same 
basis precisely? Then, putting itin plain English, 
you propose to hire these people to go into these 
associations, take these bonds and deposit them. 
They are to pay two per cent. on their circulation, 


and you pay them six on their bonds. I will call | 
it four per cent.; though it is more, as the gentle- | 
man knows, because the two per cent. they pay 


in currency and the six percent. we pay in gold. 
The amount of it isthis: we say to them, ‘if you 
will do this to the amount of $300,000,000, and 
put out notes to the extent of ninety per cent. of 
the bonds, we will pay you $12,000,000 in gold 
every year for doing it? You may talk about 
its being in the form of bonds, but that does not 
alter it at all. We are to enter into that arrange- 
ment with them. Ifthey take their money, buy 
these bonds, put them on deposit, issue paper to 
the extent of ninety per cent. of those bonds and 
cireulate it, and pay two per cent. on that circu- 
lation, we pay them six on the bonds; that is, we 
pay them four per cent. on the bonds, ifthey wil] 
dous this great service! There is all there is 
aboutit. You may discuss it as you please and use 
a great many financial expressions and schemes; 
but that is the English of it; that is the simple 
common sense of it. Instead of circulating that 
amount of our own currency upon our own re- 
sponsibility and paying nothing, we are to hire 
them to circulate that amount of our currency, 
and pay them $12,000,000 a year in gold for doing 
it; and we are to be responsible after all. That 
ig all there is of it. Yankee as I am, I am una- 


ble to perceive how it is possible that that can be a | 


good trade for us, or how any shrewd man would 
ever think of entering into an agreement of that 
kind, 

Mr. President, this measure looks to me, and 
I am suspicious it will look to the moneyed world, 
Jike an acknowledgment of a terrible desperation 
in the financial affairs of this country, which we 
disclose by offering to make such a provision as 
this. Itis conceding to the world that we have 
become perfectly desperate; that we will hire these 
hanks to circulate these bills, and guaranty the 

ayment of them, which arein fact no more nor 
tees than our bills, and pay them $12,000,000 a 
year for doing it; whereas, if we were to circulate 
our own bills, it would cost us nothing. I am 
unwilling to male such an acknowledgment of 
desperation as that to the world. 

But it is said the State banks increase their cir- 
culation unreasonably, and, it is thought, some- 
times dangerously. ‘The Secretary says that 
they have increased during the last year about 


$30,000,000; from something over $130,000,000 


| to something over $160,000,000. 1 can sayvf the 


banks of New England that no man can suppose 
any great increase can take place there, as their 
circulation has to be redeemed in Boston and in 
New York, and in exchange, every day. It has 
to be redeemed every day through the Suffolk 
Bank, the Bank of Matual 

tropolitan Bank, and at the Clearing House, and 
when any bank gets out an amount beyond its 
responsibility, itis known in twenty-four hours, 
and its bills are thrown out. 


The reason of this extended increase of currency | 


by the banks was the demand for it, arising from 
what I have already stated, the withdrawing of 
the circulation money, the breaking up ofthe west- 
ern banks. Our own banks in Vermont even were 
called upon for large sums of money. A single 
bank I knew lent $200,000 or $300,000 for the pur- 
pose of enabling a man to go west to purchase wool 
throughout the West to bring to market. A large 
portion of that money has not come back, from 


last symmer to this time. The reason is that they 
needed the money inthe West for circulation, and |} 


they have kept it there for their business in conse- 
quence of the breaking down of their banks. No 
blame can be attached to the banks for that. But 
if there is danger of that, if there is any apprehen- 
sion of an artificial increase of that kind, take the 
House bill as they have sent it to us, that puts a 
tax on all banks that circulate beyond a certain 
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amount, proportionate to their capital. That may 
“be a proper check. Ido not say what it is not. 
That which you can cure and stop, you, it seems, 
will not cure and stop, but will make a topic to 
use for another purpose, for destroying the banks 
altogether. That would hardly seem to be proper. 

Some words have been said about their taking 
these United States notes and banking on them. 
What hurt does that do? No bank ever issues 
or deposits more than theamount of them, never 
quite that. Ifthey keep the United States notes 
in their vaults, it leaves so much more room for 
the cirenlation of more of them. Is anybody 
injured by that? The truth is, Mr. President, 
the fact that the banks have issued and cannot 
get back their circulation at this time is evidence 
of what? That there is a redundancy of the cur- 
rency and a fear of depreciation? It is directly 
the other way. It is evidence there is no redun- 
dancy, and the reason they cannot get it back 
is itis wanted, it is nceded tn circulation. 

It is said thatafter all the great object to be ef- 
fected is a uniform currency. Well now, Mr, 
President, the idea of making a uniform currency 
by force of law is utterly impractieable. You 
might just as well rbake a Jaw to regulate the cir- 
culation of blood in the human system. You 
have a most explicit Jaw that a certain weight of 
gold stamped ina certain way shall positively be 
here in the United States ten dollars. You have 
another law that a piece of paper stamped so and 
so, and saying thus and so, shall be ten dollars 

awful money, a legal tender. Have you not by 
law made them exactly alike as far as human laws 
can? Yes. Arethey alike? Arethey ofthesame 
value? The laws of commerce and the laws of 
pecuniary circulation are utterly beyond human 
legislation. 

And here, Mr. President, I cannot but call at- 
tention for a moment to the extraordinary manner, 
as it seems to me, in which gentlemen, when they 
get a favorite idea and theory, having plausibilit 
with them, soon become whatis called one-ideaed ; 
itis a hobby,and everything gives way to it, and 
they can see in everything evidence to themselves 
of its correctness. ‘The honorable Senator from 
Ohio, before this bill came before us at all, and to 
prepare the way for it, as “coming events cast 
their shadows before,” some time since made us 
a great speech against banks and bank circula- 
tion; and the great burden of it was, the inequal- 
ity of that circulation because it would not go 
every where; and, among other things, he cited, as 
an authority for him to make a uniform paper cur- 
rency—for that is what we are at—the argument 
of Mr. Webster upon the reéstablishment of the 
old national bank. 

Did Mr. Webster, and those men who acted 
with him, when they wanted to make a uniform 
currency, by means of that United States Bank, 
every where currentand receivable for public dues, 
undertake to say that they would make that out 
of a paper currency in any other way than by 
having it convertible on demand into specie? 
Never. What is wanted now is that we should 
establish a system and make a national currency 
irredeemable in specie; and the honorable Senator 
quoted—and I read from his quotation—from Mr. 
Webster, a few words. Mr. Webster said: 

“A sound currency is an essential and indispensable 
security for the fruits of industry and honest enterprise. 
Every man of property or indus very man who desires 
to preserve what he hanestly pos: s, or to obtain what 
he can honestly carn, has a direct interest in maiutaining 
asate circulating medium; such a medium as shall bea 
real and substantial representative of property, not Hahle to 
vibrate with opinions, not subject to be blown up or blown 
down by the breath of speculation, but made stable and 
secure by its immediate relation to that whieh the whole 
world regards as of a permanent value.” 

Thatisit. The right of being at once trans- 
ferred into specie on demand was alone the basis 
on which it could be made good. After other elo- 
quent remarks, Mr. Webster said: 

“& Our own history has recorded for our instruction 
enough, and more than enough, of the demoralizing tend- 
ency, the injustice, and the intolerable oppression on the 
virtuous and well-disposed, of a degraded paper currency, 
authorized by law, or inany way countenanced by Govern- 
ment? 

Thatisit, Paper not redeemable in specie, and 
authorized by law, was what he opposed. No 
words could to my mind be more in condemnation 
of the proposed system than these, instead of being 
in support of it, as they are quoted. T 

The next question is, Mr. President, suppose 
these banks were established, would that makes 
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uniform currency ? You agrec to receive their pa- 
per for public dues and pay it out; but does that 
make it uniform ? It has to be carried to the bank 
that issued it, and there pay is to be demanded on 
it before you can present it to the Treasury for 
payment, [tis asmuch exclusively a local paper 
as that is which is issued from the banks now. 
Gentlemen say that the people can pay internal du- 
ties with it. When a quantity of money is wanted 
io be transferred from West to East or East to 
Vest, will the notes ofthese local banks, for they 
are really nothing more than that, go current bc- 


cause a man, if he has some of them, may putthe | 


most exceptionable and the most distant ones aside 
in his pocket once ina year, to pay his taxes with? 
Does that make them all-alike? Not at all, sir. 


They must pass in the currency of commercial | 


oO 


life, and they will be precisely as bank issues now 
are. It may be said that they will be more cred- 
itable, because of the responsibility of the Gov- 
ernment; but as to their uniformity as currency, 
it will not be accomplished at all; they are noth- 
inglike equal in that respect to your present green- 
backs. The United States notes which we issue 


now will pass anywhere and for anything, as well | 


one thing as another, and are a great deal more 


uniform currency than these bank notes can be. | 


There is another thing observable in this mat- 
ter. 
United States Bank, and meant to make its paper 
current every where because convertible into spe- 
cie, did they undertake to make that uniform (and 
that was the great object labored for) by extin- 
guishing the State banks? 


with all other extraordinary powers, to be looked 
up for this occasion. 
fore. Was it proposed to tax them out of exist- 
ence? They never thought of doing that then, 
and did nothing of the kind. 

The next thing I come to, Mr. President, is 
whether the proposed measure will end our State 
banks? The bill whieh is the cognate of this, a 
part of the system, taxes the State banks two per 
cent. annually upon their circulation, In all our 
country banksat the East the circulation is always 
more than the capital of the bank; otherwise they 
could make nothing, because their business is en- 
tirely confined to circulation. They have no ex- | 
change, or none that amounts to anything. And | 
here you will observe, and I wish it borne in mind 
in my after remarks, ifany man pays any atten- 
tion to them, that the theory of this propose 
system is that there shall be no exchange. These 
notes are to be uniform in their curreucy every- 
where, all alike. That is the great excellence of , 
this scheme; and then, of course, there will be 
nothing to pay for exchange. The difference of 
price betweon the currency of different points, į 
which makes the exchange, will not exist at all. 
That is what is claimed. Of course, then, the 
business of banks anywhere and every where 
hereafter will be merely loaning their money and 
accommodating the people with loans of their 
money, not with their capital—that is lent to 
the Government—buat on notes which are fur- 


When our predecessors were making the | 


i Did they propose the | 
exercise ofa power of that kind? No; that is left | 


d | 


It was never heard of bc- |i 


nished them for circulation. As for exchange, 
this cnds it, if the theory and principle of this bill 
js right. 

A bank which has $1 
England must keep out more 
bills, or it makes nothing. 
bank not immediately on its capital, but the pro- 
posed tax is two percent. on jtgeireulation, That 
would be about three per cent. on its capital. Now, 
however extravagant a gentleman may think me 
who looks beyond the Ohio, I tell him all the 
banks of New England, and | think of New York, | 
too, averagedaround among them, have not made, 
and do not make, and cannot make, more than 
seven per cent. a year. Whenever stockholders | 
put their money into a bank and cannot make | 
more than six per cent. lawful interest, they will | 
soon draw itout They may be willing to take : 
that much interest for one year; butifittarnsont : 
in the course of years that they cannot realize | 
more than six per cent. from 
a bank the stock 


00,090 of capital in New 
> than §100,000 in 
Then you tax the 


let us have our money back; we can make six per 


cent. out of it ourselves.” 
make six per cent, it will soon wind up. 

This tax, as I say, is just about three per cent. 
on their capital. They make but seven per cent, 


i 
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D 
j 
1 
| 
f 
| 
i 
| 
| 


il e For the use of your $160,000 in banking you 


heir investment in | 
: i; 
holders will say, ‘we cannot | 
afford to hire you as a bank to do our business; 3! 


When a bank cannot»: 
ii cent, on its deposit of bonds for th 


| self, beca 


on their capital at best, after paying expenses. 
Fake three from that, and there is but four per 
cent. left. Now, L say—and itdoes not need many 
words on that point—that, as a matter of course, 
| this ends our banks, and they must be wound up. 
It is intended to be so. If it does not effect that 
purpose sooner or later, then the greatpurpose of 
this bill fails; you do not get a uniform national 
currency. If this will not do it, more shall do it; 
and a larger tax will be imposed. That is part of 
the system; but I grant that this will do it. 

There has been some strange, and I may say. 
extraordinary, talk on this subject. Itis said that 
two percent. is no more than a reasonable revenue 
tax on a bank, and that it is‘only fair and equal in 
our system of taxation to impose that rate. I 
wish to cail atténtion for a moment to that pre- 
tense. Itis more than intimated in the reportofthe 
Sceretary of the Treasury and the President’s late 
message that a bank makes its bills and circulates 
them, and that docs notcost itmuch,and we charge 

manufacturers three per cent. tax on the articles 
they make and carry to market and sell; and, 
therefore, itis no more than equal to tax the banks 
three per cent. on the circulation they have out. 
When a manufacturer is taxed three per cent. on 
the article he manufactures, on the cloth he makes, 
every one knows that when he sells the cloth he 
puts the three per cent. on the price; and every 
man through whose hands that cloth passes, takes 
it with that three per cent. added to the original 
price ag part of the value. In that way the man- 
ufacturer gets back the three per cent. Now, take 
Í the case ofa bank. Suppose a bank issues $1,000 
circulation and is taxed two percent. Can it say 
to the man that takes it, that is $1,020? Can the 
man take it at $1,020 and pass it off for that, and 
so haveit go current in the world as $1,020? Cer- 
tainly not. Then there is no resemblance between 
the two cases. There is an obvious delusion in 
undertaking to make a resemblance of that kind 
where none exists. 

It is said, however, that it is a fair tax in pro- 
portion to our other war taxes. Let us look at this 
fora moment. My neighbor here, {Mr. Fessen- 
pEN,] we will say, has $100,000, the result of his 
long earnings. 

Mr. FESSENDEN.. Oh, no. 

Mr. COLLAMER. I hope he will have it. If 
my will would give it to him, he should have it. 
He has $100,000 saved, we will say, and having 
retired from business he lives by loaning out that 
money, and he realizes six per cent. a year on 
it. Elow much do we tax him? One hundred 
andeighty dollars, three per cent. on what he gets. 
Lam going now upon the ground that he has got 
$6,000 income in some other way. We tax him 
three per cent, on his gain; and that is $180, al- 
though he has used $100,000. Here are three 
other neighbors of mine—I will not include my- 
use that would make the supposition too 
improbable—who have $100,000, and they bank 
with it according to the law of their State. What 
do they make? Perhaps they make cight per cent. 
If they do make $8,000 on the $100,000, they have 
to pay a tax of three per cent. on that now, and it 
goes into the Treasury. But what is the proposi- 
tion here? The Government says to them, ‘f you 
have got $100,000 invested in banking; you will 
therefore probably have about $150,000 of cireu- 
lation; we will tax you on the $150,000 one per | 
cept. every six months, or two per cent. ayear.”” 
Tow much will that be? Three thousand dollars. 


> The other man, for the 
Do 


State banks two per cent. on t 
Let us attend to that fora moment. That sug- 
gestion is quite plausible, and may go down with 
a man who will not think on the subject or listen į 
to anything about it. But let us look at it. The 
bank which is formed by association, under this 
eits circulation less than | 
it receives but ninety per | 
ne purpose of | 


f bill, must always hay 
the principal, because 


: circulation, and then it has alway 


| hand twenty-five per cent. more of ot 
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her money to i 
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redeem its circulations To work a bank ‘o 
kind, therefore, you put.in $100,000 in bonds, a 
then take out $90,000 in notes, and must keep on 
hand $22,500 of other money, twenty-five per cent. 
of the $90,000, to redeem with. Such an associa: 
tion would have to pay two per cent. ohly on the 
$90,000 of circulation. Now, take a State bank 
which has $100,000 capital, and must circulate. 
$150,000 tomakeanything. You make that bank 
pay two per cent. on $150,000, and the other bank 
two per cent. on $90,000, and yet you eallthatequal. 

Again: the Government says to the banks or- 
ganized under this bill, ** we will take your moneys 
we will pay it out to the soldiers and to all-our 
creditors; we will make it a national currency; 
we will guaranty the payment of it, if you will 
enter into this bargain with us.” Can they not 
very well afford to pay two per cent. to have all 
these privileges? Then you turn around to the 
State banks and tax them two per cent.y-but-you 
will not take a dollar of their money; you will not 
circulate any of theirmoney; you decry them here 
before the nation; you engage the most eloquent 
men in the Senate to bring them into disrepute 
and contempt, and seek to annihilate them if you 
can, and yet tax them two per cent. Is thisequal? 

But go a step farther. You say by this bill, 
‘put your money here into these associations, 
and there shall bè no State tax levied on you; 
but you say to the State banks, “all your stock, 
all your property is subject to taxation by the 
States,” which, i take it, in the various forms of 
taxation, State, county, town, &c., amounts to 
two per cent. Ithink Lam putting it quite low in 
time of war when J put it at two per cent. You 
clear the banks created under this bill of all State 
tax, and they pay you two percent. On the other 
hand, you say to the State banks that they shall 
pay the two per cent. to you, and be subject to all 
me taxes. Do you call that equal? Do you call 
it fair? 

Our largest city banks, it will be observed, have 
very little cireulation. Some of the very largest 
have none at all, and most of them have very lit- 
tle. They care nothing about circulation. They 
do business on deposits. A law taxing circula- 
tion does not reach them at all. Now, doing 
bnsiness on deposits amounts exactly to the same 
thing as doing business on circulation. In the 
cities the people do not keep their money in their 
pockets, but take it to banks and deposit it, and 
they take it out whenever they want it. The 
banks, knowing from experience about how much 
deposits they will always have on hand, make 
their calculations to accommodate people on the 
strength of the deposits. .How is it with the 
country banks? In the country the people keep 
their money in their own pockets; do not deposit 
it in bank. The banks from experience see about 
how much of their circulation is kept out all the 
while, and they accommodate the people on the 
strength of that. Is not the result exactly the 
same? What difference docs it make to the bank 
whether I keep in my pocket the money they issue 
or put it into their vault ? It amounts to precisely 
the same thing to them; and yet you say by your 
tax bill that those who use the circulation shall 
pay two per cent. a year, and those banks that 
work on deposits shall pay nothing at all; thus, 
if you please, subsidizing all our country banks 
to the large city institutions. 

But you say, *‘ well, if we destroy your coun- 
try banks by taxing them out of existence on their 
circulation, the people will be resupplied by new 
banks made under this bill.’?. F believe no new 
banks will be made under this bill in the country. 
I cannot say what may be done in the cities; and 
[do not know but what there might he some made 
in some of the Statesin the West where their in- 
terest is ten per cent. I believe there have been 
some such States; whether there are any now [ 
donot know. Inasmuchas they may lend money 
at the rate of interest legal in the State where they 
lend it under this bill, if there is any place where 
they can take this ninety per cent. of notes and 
go and lond it at ten per cent. ayear, they may get 
along with it; } ut E cannot answer for that. My 
notion, however, has been that very heavy per 
cent. interest is merely nothing more nor jess than 
the correlative of very poor security, They gen- 
erally go together. But l am talking now of the 
country at the East, where our rate of interest 18 
six per cent., and about the probability of men 
there going and getting these bonds for the pur- 
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„pose of setting up a bank; I know that.men will, 
‘when they have money out of use ina time of war, 
‘buy United States stocks; and they hold them in 
their own hands. Some will put money on de- 
“posit and take a certificate for it and take four or 
five percent, interest, so as to have it where they 
-can getiton demand. Some will take seven-thirty 
‘bonds, or six per cent. bonds, holding them in 
their hands, watching the fluctuations of the mar- 
“ket, and watching the chances of war, and all that, 
‘to put them out of their hands whenever conve- 
“nience requires. But here you are asking these 
people that they shail go and buy these bonds as 
‘a permanent investment, set up their banks upon 
then), put them in operation, and place the bonds 
where they cannot control them at all; put their 
‘circulation out on the faith of the bonds, and make 
a permanent investment for twenty or thirty years 
“to come. They will be very slow to do that. 
“Bat, in the next place, {think it a mere matter 
of figures and capable of mathematical certainty 
about this problem of whether banks will be set 
up in my part of the country under this bill, even | 
if the existing banks are all destroyed. To illus- 
‘trate it, E will take the plain case of a $100,000 
bank, because that is the ordinary size of a coun- 
“try bank in my part of the country, and it isin 
‘round numbers easy of calculation. You are to 
-take $100,000, go and buy bonds with it, leave 
them there, and take out $90,000 of circulating 
‘notes. As to exchange, that is to be the same all 
over the country, and that is to be no item in the 
. profit öf a bank hereafter. 
: Now Jet us sce how it will work. In the first 
place I believe Lam borne out by examination of | 
experienced men in saying that you cannot oper- 
ate a country bank, or any bank of the amount 
of $100,000, with less than $2,500 per year. Pay 
your cashier, open your office, warm it, light it, 
„take care of it, pay yourexpreésses, and doall your 
busihess,and it cannot be done for less than $2,500, 
„and that is putting it very low. Now, a $100,000 
Dank under this bill will, in the first place, get 
from the Government of the United States $4,000 
a year interest, after paying the tax. We under- 
sland that. They lend the $90,000 which they 
receive and they get six per cent. interest on that. 
That interest would amount to $5,400. There is 
all they can make without stealing. IJtisallthat 
can be made. What does it cost? It costs $2,500 
40 operate the bank, the ordinary expenses, and 
they lose the use of $22,500 for that year because 
they are to keep on hand twenty-five per cent. on 
their circulation. They have kept that on hand, 
and of course the use of itis lost. That is over 
1,300. That expense and loss makes $3,800. 
Lhe interest from the Government and the inter- 
est on the $90,000 amounts to $9,400. Deducting 
the one from the other, it leaves $5,600. Now, 
what did it make that on? On the $100,000 put 
‘in, and the $22,500 which was kept on hand. The 
investment was $122,500, and the profit is $5,600; 
that is, about four per cent. That is all that can 
be made under it. They are to run the risk in 
their loans of all the loauings of $90,000, and get- 
ting it out and in, and cannot make five per cent., 
if all works smoothly and there are no losses at 
all. I say that is nota matter of speculation; that 
isa matter of certainty. Those figures which I 
have given in this instance cannot lie, which they 
do sometimes. L therefore say I feel quite con- 
fident—and thatis not merely my opinion; I have 
compared my opinions with those of men of ex- 
perience, who know much more than I do about 
it, and they assure me that that is assuredly true 
——that banks will never be sct up under this bill 
in the country, In that condition of things, Mr. 
President, all our people in the country are to be 
sent to the cities for all their loans, where their se- 
curifies aro not known, and it becomes impractica- 
ble to get along, and these banks will not be sub- 
stituted in. the place of the present. Hence I take 
it. that if I am right in these views we must look 
to the winding up of our banks, a system with 
which our people are entirely content, and under 
which and with which they prosper, and which 
they prefer. 

Now, is there any great national necessity that 
compels us to drive the chariot of State rough- 
„Shod over these institutions? T care nothing for 
the banks; they are not what Lam talking about. 
_Ustated in the beginning, and I state again, that 

amy trouble is in relation to the people; that this 


siioying these agencies of theirs, commonly | 


called fiscal agencies, these pecuniary institutions, 
interwoven with all their business, will bring dis- 
tress and ruin on our people, and distribute that 
ruin through all parts of society. 

Mr. President, I do owe a little something to our 
banks. I should not say that I care nothing for 
them; I mean asa public man. The banks of our 
cities aide’l very freely and as long as they could 
this Governmentin the beginning of this war, and 
something is due tothem. 1 can say that but for 
the assistance of the banks of Vermont we could 
never have put our troops in the field, and I be- | 
lieve that to be true of New Hampshire, and I do* 
not know but that it is of Connecticut. 

Mr. FOSTER. [I think it is. 

Mr. COLLAMER. I have no doubt it is true 
there. We never could have put our men in the 
field; and I would have it borne in mind that we 
have putin every man that we have beenasked for. 
We not only furnished the amount of all the calls | 
made upon us, but filled up all our old regiments, | 
to the amount of between two and three thousand 
men. Everything asked of us has been done. | 
claim no particular merit for this. We have done 
no more than our duty, which we were willing to 
do; and now, when the bodies of these sons of 
ours are brought home and carried far up among 
our mountain recesses, or information is received 
of their death on the Chickahominy, our people 
know that an enemy has done this. But what | 
shall I tell them when there must be an immediate 
collection of all the debts they owe to the banks, 
and a winding up of all their business connected 
with the banks, and the distress that will folow— 
whatshalll say tothem? A friend has done this; 
it has not been done by anenemy. 1Idonotknow 
what will be the consequence. 1 can merely say 
that I do not hold myself responsible for the po- 
litical consequences of such anact. 1 believe my 
State is as loyal a one as there is in the Union. 
I think we have exhibited it, manifested it fully; ` 
but our people can be unnecessarily distressed to 
an amount that they will not endure. I do not 
say that they will resist by revolution, but I mean 
that they will hardly admire an Administration 
which visits upon them such calamities in return 
for what they have done. 

Mr. President, some arguments are used, or. 
some things that are called arguments, to which 
l can hardly trust myself to reply, for fear I shall | 
be wanting in courtesy. It has been more than | 
intimated to us in this debate that if a man will 
not give up the protection of any local interest that 
stands in the way of the great national problem 
before us, he is unfaithful to the Government. [ 
cannot do it on this occasion. I know, too, that 

men—T will not call bad names—political re- 
formers, get up a project which, with them, is an 
ideal perfection and an absolute necessity, and 
they have worked upon it until they have got into 
thatcondttion when they think everything on carth 
must give way to it,and everything that does not 
give way to itis an enemy to the country; and 
every man who docs not agree to it is an enemy 
to the country. To add.to that, we are told in | 
the Senate that the whole Cabinet arc in its favor. 
Mr. President, it is not many years since a man 
would have been called to order for using an ex- 
pee of that kind in the Senate. Men have | 

een called to order for such expressions, Legis- 
lation is to be left to the House of Representatives 
and the Senate; itis theexercise of their judgment, 
not the authority of others, which is to give cur- 
rency and support to measures. If it has come 
to this, that it is to be more than intimated that 
we are not to consult our understanding, not to 
indulge ourselves in reasoning about a matter, but 
we are to be told ex cathedra by the organ of the | 
Administration that the Cabinet desire and are all 
in favor of a certain thing as an argument to in- 
duce us to come into it, it seems to me that im- 
plies a degree of subserviency that can hardly be 
expected. Í respect those gentlemen in their posi- 
ion; but do you not know, Mr. President, that 
our people were very careful in forming the Con- 
stitution that the ministry should not be admitted 
on the floor of Congress? They would not have į 
itlike the British Parliament, where the members 
of the ministry are admitted upon the floor of the 
House of Commons and the House of Lords. 
Our people carefully provided against that. They 
would not have it here. They would have no 


such influence as that operating on either House 
of Congress. So we are to have it second hand; 


| they are not to come, but they are to send their 


views tous. [ respectall men in official position 
in their piace; aud that js all they should expect 
ofus. I say of these men without offense—! will 
not call them as John Randolph did, the Presi- 
dent’s clerks—-but I say we made them. We are 
not to be dictated to by them, nor do I believe 
they ever attempted any such thing, or ever in- 
tended any such thing. “I have no idea there waa 
ever any such errand sent; but the Senator from 
Ohio seemed to suppose that it was weighty and 
worthy of great consideration here, or he would 
not have mentioned it, l intend to consult my 
own judgment in the discharge of my official du- 
ties, If other gentlemen are willing to let their 
conscience swing loose from its moorings, and to 
cease to consult their own judgments in reference 
to measures, but rather to consult their own safety 
for fear they will fall into contempt by heing 
charged with being unfriendly to the Government, 
and will therefore give up all further consideration 
of the subject, they may do it; but I should like 
to know when that time comes; that is all. 

Mr. President, in closing I have one thing fur- 
ther to say, and that is if such an experiment as 
this is desired, some time of peace should be se- 
lected when the community can better bear it. To 
begin a general pecuniary revolution at this time, 


f when there is an armed revolution in the country 


and we desire that every nerve should be strained 
against our enemies, seems to me very singular. 


| This is a very inauspicious period to remodel so- 
| ciety and recast the order of business. 


It is in- 
voking a degree of suffering which the occasion 
does not demand. IT agree with the Senator that 
there is nothing desperate in the condition of our 
affairs. Tagree with him that there is nothing 
at all alarming in our pecuniary affairs. We have 
not sold any stock below par. We have provided 
for the raising of taxes enough to pay the interest 
on our public debt, if we increase that debt three- 
fold. We can pay our ordinary expenses with- 
out trouble, and we can pay our interest in gold, 
and wedoit. Nor has any calamity come orany 
suffering becn endured in relation to our pecuniary 
affairs, nor need there be. Therefore there can- 
not be an excuse on this oceasion or in the cir- 
cumstances in which we stand as a country for 
putting in operation so sweeping and extraordi- 
nary an experiment as this at this juncture, 

Mr.SHERMAN. I shall detain the Senate but 
a few moments in replying to some of the observa- 
tions of the honorable Senator from Vermont. 
There is no member of this body who is more at- 
tentively listened to, or whose opinions are en- 
titled to more respect, than that honorable Senator. 
Lalways give to them the deference due to his 
position and his character, and I am always very 
sorry to find myself differing from him in opinion 
upon any point. 

The Senator has commented upon the remark 
I made as to the opinions of the Cabinet. I sim- 
ply said that the Secretary of the Treasury, who 
had examined this bill in all its details, aud who 
is charged with the administration of the Treas- 
ury Department, approved of it heartily; and that 
I also believed it had the hearty assent of every 
member of the Cabinet, and also that it had the 
assent of a great body of the people; that it was 
assented to by a large number of the banks whose 
interests might be affected by it, and that it was 
assented to by the great body of the people in the 
portion of the country from which I come. I 
merely alluded to them as a part of the people of 
the United States. The honorable Senator, how- 
ever, seems, from the whole course of his argu- 
ment, to have had only in view the interests of 
local banks and bankers. If he can refer to their 
interests, and appeal to us in eloquent terms to 
protect them from the doom that the sons of Ja- 
cob belicved was about to fall upon Benjamin, 
and almost excite our sympathy to tears in view 
of the afflictions we are about to put upon local 
banks; if he can cite the opinions of those who 
have charge of them, surely I may cite the opin- 
ions of gtave and honorable men who are charged 
with the responsibilities of administering the Ex- 
ecutive Departments of the Government. It was 
not done with any view to influence our feelings; 
but simply to show that those men who had fully 
considered the subject gave this bill their hearty 
approbation. 

The honorable Senator also tries to prove that 
ander this system the banks cannot make any 
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money. If that is so, the whole system will fall 
to the ground. 

Mr. COLLAMER. I said they could not make 
money in my section. 

Mr. SHERMAN. [think T could prove to the 
honorable Senator, if [should take the time to do 
so—but f will not—that they can make money; 


but if his argument is true, what then? This | 


mammoth seheme, which is going to carry dis- 
tress into the mountains and valleys of Vermont, 
will fall dead and harmless, impotent from the out- 
get. That bankers can make a reasonable profit 
under this bill I have no doubt. They have the 
benefit of four per cent. on the bonds deposited 
by them. They have the benefit of interest on the 
notes given them for circulation. They have the 
benefit of exchange; not the rates of exchange 
formerly paid, but that incidental exchange which 
every bank charges in drawing a draft, probably 
a quarter or a half of one per cent. They have 
the profits they can make from deposits. They 
have other profits from the ordinary incidents of 
banking. 1 have no doubt from all these various 
profus they will make what banks in ordinary 
times under specie payments could make, that is, 
seven or eight per cent. a year, The banks of the 
State of New York last year made twelve per cent. 
L have produced the official table to show it, They 
did it under the suspension of specie payments; 
and one half of the additional profits made by the 
banks during the suspension of specie payments 
would pay the onerous tax about which the hon- 
orable Senator complains. I say, therefore, if his 
argument is true this whole banking system will 
full to the ground, and no harm will be done; but 
J do not believe it to be true. 

I will not now discuss the question of the tax- 
ation of the existing banks, That, the honora- 
ble Senator states, is the real objection he has to 
this whole scheme. He stated in the outset that 
bat for that he would not speak on the bill. That 

roposition to tax the existing banksisin another 
bill. We have two propositions, one coming to 
us from the House of Representatives, to which 
the Senator does not object; but the Committee 
on Finance thought it proper to propose as an 
amendment to that bill that a tax should be im- 
posed on the old banks the same as is provided 
for the new. If the Senate deem that tax oner- 
ous, as a matter of course they will change it; but 
that billis not now under consideration. {believe 
the tax of two per cent. is light enough; but it is 
for the Senate to determine. It has, however, no 
connection with this bill. 

But, sir, the principal point made by the hon- 
orable Senator, and one most likely to influence 
the judgment of Senators, is this: he asks what 
benefit the United States derives from this arrange- 
ment, and he endeavors by argument to show that 
the United States derives no benefit, I would put 
to him this simple proposition: there are now 
$167,000,000 of local bank cireulation in the coun- 
try. Suppose we can induce through their in- 
terests—] do not propose to doit by any arbitrary 
mode—the retirement of $100,000,000 of this cir- 
culation, taking the smallest sum that will prob- 
ably be used in the course of a year; suppose we 
can induce the banks to withdraw $100,000,000 
of their circulation, is it no benefit to the United 
States? Now, the United States get no benefit 
whatever from their circulation. The United 
States cannot receive it in their ordinary business 
transactions. It fills the channels of circulation 
to the exclusion of the grecnbacks. Suppose we 
can induce the banks to withdraw $100,000,000 
of their circulation, and invest that much money 
in our bonds, and receive United States circula- 

ion, does not the honorable Senator see that we 
should derive a great advantage from it? That is 
the object of this bill. The objectis, by appealing to 
the patriotism and the interests of the people and 
the banks, to induce the banks to withdraw their 
local circulation and convert it into a national cit- 
culation, Ff it fails,as a matter of course it does 
no harm. But suppose it s o 
United States derive a benefit from it? Certain! 
because at once a demand is created for the pur- 
chase of $100,000,000 of United States bonds. 
We are anxious to sell these bonds. 


now below the par of gold. The creation of a de- 


mand for $100,000,000 will, as I showed yester- | 
d laws of | 


ll-known and recognize 
a demand for $500,000,000. 


he advantage we 


day, by the we 
trade, probably create : 
There is the benefit, there is t 


ucceeds, does not the | 


Ys | 


They are | 


for the sale of $100,060,000 worth of our bonds, 


by making a demand for a particular commodity, 
which is equivalent at least to five times the 
amount of the real demand. The Government of 
the United States is willing to borrow money from 


interest in gold coin. Any person who desires to 
joai money to the United States may receive six 
per cent. interest on it, and we are very glad to 
sell our bonds at that rate in this time of war; but 
to those who avail themselves of the privileges of 
this law we only pay four per cent., so that we 
save one third of the interest on the amount ofour 
bonds used for banking; and more than that, we 
get a circulation which by the laws of the United 
States may be used in the collection of our dues; 
! and in the ordinary operations of our Government 
these banking agencies may be made useful and 
beneficial as depositories. ‘There is the answer. 

I have already stated the benefits to the-Gov- 
ernment; I stated them more fully yesterday, and 
will not enlarge on them now. The benefit derived 
to the Government is by making a market for its 
| bonds, by having fiscal agencies throughout the 
United States, so that it may the more readily 
collect its debts, and by saving one third of the 
interest on the payment of its bonds, and by sc- 
curing to the people of the country auniform na- 
tionalcurrency which can be passed from hand to 
hand in all parts of the country without loss by 
exchange, or deterioration, or alteration. 

But the honorable Senator says that the power 
granted by this bill would render the Secretary of 
the Treasury a very dangerous person, or a very 
powerful pereon; Srobably that is the meaning. 
He says that this ‘itl would create a dangerous 
political power. According to all experience, if 
you invest in any particular person the power to 
appoint men to office, or the power to manage 
banks or control a scheme of this kind, it rather 
weakens him. Sir, it will be a dangerous power 
in one sense; not to the American people, but it 
will be dangerous to the individual who exercises 
the power. Any manin thiscountry who isclothed 
with the power of appointing men to office or se- 
lecting certain persons to have certain privileges, 
loses more than he makes, by the well-known law 
that he disappoints more than he benefits, And 
if you confer upon the Secretary of War or the 
Secretary of the Treasury the power to appoint 
twenty clerks, as we did the other day, there are 
five hundred applicants at once; and you disap- 
point four hundred and eighty and make them 
enemics for the sake of gaining twenty friends. 
No, sir, the administration of patronage, the power 
i| to sclect depositories, all the power conferred by 
this bill, the power of visitation, all these are 
powers which tend rather to decrease the influence 
of the Secretary of the Treasury, because they 
are more likely to make him enemies than friends. 
But the Senator says that the Secretary of the 
Treasury has power by distributing the stock to 
exercise great influence. 

Mr. COLLAMER, I said he might distribute 
one half of this stock where he pleased. 

Mr. SHERMAN. The honorable Senator has 
not read that clause of the bill. It is true itis not 
so specific as it might be. One half must be dis- 
tributed according to population, the other half 
according to bank capital and resources. I have 
before me now a table showing the distribution 
that is made to each State by the terms of the bill 
as it is understood and construed. There is no 
| discretion about it, and the clause was put in for 
i| the purpose of taking away from the Secretary of 
| the Treasury discretionary power. Under the bill 
ias it originally stood there was no limit; the 
| 300,000,000 could be assigne@to any State or to 
‘ any portion of the country; but in order to secure 
| 
t 
i 
i 
| 


| to every State and to every Territory and to this 


i ing capital, if there 1s any benefit to be derived 
i from it, the principle was introduced by the Com- 
| mittee on Finance that one half was to be appor- 
tioned according to population, and the other half 
according to the present banking capital and re- 
© sources. Why wasthis done? In anew State, or 
|| even ina State so old as Obio, our capital is far 
Jess, in proportion to oar population, than the 
eapital of New England; they are older and richer. 
|i The accumulation of ages has gathered wealth in 
|| New England, and has nol yet gathered it in Ohio. 


and the additional market which is always created | 


the honorable Senator at six per cent and pay the | 


| District its fair and just allotment of this bank- | 


t 
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Therefore we did not apportion:this banking cap- 
ital among the States according to ‘population 
merely, but.one half according to opulation, 80 
as to secure all something, and one Nee according 
to the present banking capital. -1t was done for 
the very purpose of placing it in the power of the 
local banks, about which so much complaint has 
been made, to absorb a portion of this capitaland 
convert their State agencies, gradually into mas 
tional agencies. : 

To go back again—for I have answered nearly 
all the objections I desire to answer—the honor- 
able Senator says that this bill destroys the State 
banks, and he endeavors to excite our sympa- 
thics for the State banks. It does not affect the 
right of a single bank. lt does not impair the 
property of a single bank; it does not aflect it in 
the least. Under the provision offered by the hon- 
orable Senator from New York, [Mr. Harnis,] 
and also under the amendment reported from the 
Committee on Finance, there is not the slightest 
difficulty in any of the existing banks, without 
any collection of debts, to gradually put them- 
selves under the operations of this law; and, in- 
deed, under the amendment offered by the Senator 
from New York, they can avail themselves of the 
benefit of this law without surrendering their State 
organization, if only the State will consent; but 
even if they will not do that, they are_perfeetly 
free to go on and bank. The banks of the State 
of Vermont may yetaid her volunteers; they. ma 
do all they have done to the good people of tha 
State; they may help to carry on the operations 
of the Government just as they have done, except 
this: that jn consideration ofthe fact that during 
this time of war they do not pay specie for their 
notes, we think that they should pay a portion of 
their excess of profits to the United States, and 
we propose to levy two per cent. If the honor- 
able Senator can ‘show to the Senate that is too 
high, as a matter of course he will have his own 
way, it will be lowered; and if he makes many 
pathetic speeches—as pathetic as that he made 
to-day—perhaps he will carry his point. I think 
two per cent. is little enough under the circum- 
stances when banks do not pay their notes in gold 
and silver; butif it is too much, it will be low- 
ered. It is believed that this two per cent. can 
be put on the new banks, because, as itis said, 
they derive privileges from the United States, and 
they can afford to pay two per cent, as 1 verily 
believe, and therefore I was in favor of imposing 
that tax on them. This docs not destroy the State 
banks. ‘The honorable Senator should separate 
that idea. I hope, however, that in the end all 
those banks will be induced by the benefits.con- 
ferred by this general system, by the national 
objects to be obtained sby it, by the well-known 
patriotism of the people among whom the banks 
are located, to gradually change their local system, 
so that we may have one national currency, based 
on the public faith and on the security of private 
individuals. 'Thatis all there is init. ‘There are 
no compulsory features about this bill; itis noth- 
ing but a volantary offer to any one who chooses 
to engage in banking. 

But—this is the first objection with which the 
honorable Senator starts out, and itis the last I 
will answer—he says the operation of this bill will 
withdraw capital from the operation of State tax- 
ation. So it will; and to that extent it willbe of 
great national service. By the present laws, and 


by the Constitution, indeed, a State has no power 


ted in United States bonds. 
We have a right to borrow money, and a State 
cannot interfere with that right by taxation. We 
have that clear right to borrow moncy, and a State 
cannot interfere with it. Under our laws, the State 
of Vermont cannot now levy a tax upon the cap- 
ital in Vermont invested in the bonds of the Uni- 
ted States. I cannot state how much, but I have 
no doubt that the very loyal people of Vermont 
have already purchased a large amount of these 
bonds; I do not know to what extent, 

Mr. COLLAMER. The banks have some. 

Mr, SHERMAN. The banks themselves and 
individuals, I have no doubt, are the holders of 
these very bonds. That capitalis not taxable by 
the State of Vermont, The banks themselves hold 
this capital free and exempt from State taxation; 
we only propose that they should hold a certain 
portion of it in proportion to their circulation, 
and that they should deposit it with the Treasurer 
here, and upen it receive United States notes. All 
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moOnéy invested in bonds of the United States is 
free from State taxation. That is one of the in- 
ducements we hold out to the people to buy our 
bonds, and is not an objection to the system. The 
bonds ‘will be free from State taxation, whether 
they are deposited here or whether they are #mong 
the people. If they are deposited here, the Uni- 
tod States takes two per cent. off. If they are 
amoung the people; we do not tax them at all. The 
seration.of this bill is to bring the tax into the 
onal Treasury without taking a dollar from 
the States.” Is not that clear and obvious? 

Sir, [do not believe that there isanything in this 
‘Scheme so mischievous and dangerous as the hon- 
orable Senator seems to think. It may, although 
Ego not think it will, affect a little the operations 
of local banks, if they should attempt to come into 
it too hastily, The new associations may be, and 
probably will be; first organized in the large cities. 
T know, sir; from the position I have occupied 
im connection with the bill, that many capitalists 
who are-now holders of United States bonds, and 
who will purchase other bonds, will go into this 
scheme of banking in the large cities, in the State 
‘of Ohio, and in several other States. I have no 
doubt, and I venture my prediction with great dif- 
fidence against that of the honorable Senator, that 
within. six months from this time, during which 
we are certainly not likely to have peace, fully 
‘450,000,000 worth of the bonds will be withdrawn 
from the open market, and will be deposited here 
‘at the Treasury, thus making way for another 
$50,000,000, and tothat extent United States notes 
will be issued in place of the local bank currency. 
This currency will gradually, quietly supersede 
the local money, without affecting or deranging 
any of the ordinary operations of life. 

‘The honorable Senator seems to think that the 
‘winding up of these State banks is one of those 
direful calamities that will carry a scourge. Every 
‘twenty years they are wound up. The experience 
of thisconntry has shown that in twenty years the 
whole banking circulation is lost in the hands of 
the people; the statistics show it. In 1815, nearly 
the whole of it was swept away. How many 
banks survived the panic in those times? They 
are ‘wound up by the losses and by the incidents 
‘of the banking business. It is hazardous. In 
‘twenty years they are wound up by bankruptcy; 
but ordinarily they are wound up by the States. 
‘In Ohio our banking laws extend to but twenty 
years.. Edo not know whether that is the case 
iv’ New, England or not; but in Pennsylvania, 
New York, and E believe in many of the States, 
the very duration of a bank is but for twenty 
years. It cannot live longer. Here we provide 
away by which these banks may, at their own 
will and pleasure, taking’ their own time as they 
choose, gradually pass from one system into the 
other without disturbing or deranging any of their 
relations.. They need not collect their loans, they 
need not change their. discounts; their ordinary 
operations may go on. 

J again appeal to the Senate to show me a better 
system before this is destroyed. Jendeavored to 
prove yesterday that there js no power to limit 
the issue of the paper money of the Government 
unless bythe sale of bonds and furnishing a mar- 
ket for bonds. The honorable Senator agrees 
with me in that. I am very glad that he and I 
agrec in something. You cannot stop the issue 
of legal tender notes in some form or other unless 
by-the sale of your interest-bearing bonds; and 
you cannot convert those bonds into money rap- 
idly-enough to carry on the Government without 
the benefit of some such agencies as are provided 
by this bill. The advantage of this whole system 
iš, that if it fail no harm is done. If it succeeds, 
it cannot succeed except by securing the purchase 
of United States bonds, and that is just the very 
thing we wish now to accomplish. I therefore 
do regard this measure as of the highest import- 
ance to maintain the national credit, furnish a 
market for our bonds, furnish our people with a 
National currency; and I see in it noneof the dan- 
gers to which the honorable Senator adverts. 

Mr. COLLAMER. In reply to the honorable 
Senator 1 have to say, in the first place, that I 
have been very unfortunate in my expressions, 
orhe not very attentive to them. “He says that 
all my sympathies are for the local banks. I be- 
gaa aid-Lended by saying that the fate of the 
8 ks Wasa matter of no sort of consequence to 
Mme. My-sympathy-is net forthe banks; but if 


ee. 


you compel the banks to wind up their business 
and collect all that is due to them, and they have 


nothing of any great amount except the securities | 


on which they accommodate the people with 
money, those securities must be put into suit, ac- 
tions brought on them, collections enforced, and 
thus the people will be subjected to inconvenience 
and damage. My sympathy is for the distress 
that will be occasioned to the community, and the 
derangement of the whole of our business which 
an experiment of this kind wilf necessarily pro- 
duce. That is what occasions my feeling on the 
subject, not the fate of the banks themseives. It 
is a misrepresentation of me to say that I have 
been excited entirely by sympathy for the banks. 
It is altogether otherwise. 

In the next place, the Senator says that the 
Government cannot stop issuing its paper as cur- 
rency unless by selling the bonds. If the estab- 
lishment of the banks contemplated by this bill 
would check our granting circulation toany more 
paper, it might be worth while to enter upon it; 
but you will perceive that when an association 
brings here $100,000 of bonds, you give them all 
but ten per cent. of that amount to circulate in 
notes. You do not withdraw so much from the 
circulation by getting the $100,000 in, but you 
send $90,000 right out at the time you take the 
$100,000 in. ‘Therefore, the idea that you are 
withdrawing circulation in a great measure, in 
proportion to the stocks that you get in on this 
business, is altogether fallacious; it is not true. 
Further, it will be observed that when you au- 
thorize the new banks to issue $90,000 for every 
$100,000 of bonds brought in, to the amount of 
$300,000,000 altogether, you do not provide that 
the United States, in the mean time, shall not 
themselves put out any more legal tender notes. 
If you made such a provision as that, it would 
be worth something; but you may go on, if the 
occasion requires it, issuing the same amount of 
Treasury notes for circulation that you would if 
these institutions had never been created. There 
is just the same hazard of an excess, just the 
same hazard of a depreciation; it does not check 
it in the least. If there was a provision in this 
bill that, so far as parties brought in Treasury 
notes, converted them into bonds, and deposited 
those bonds in the Treasury, we would keep 
those notes and issue no others in their place, it 
might do; but there is nothing“of that kind in 
the bill. They may pick up $100,000 of Treas- 
ury notes, bring them to the Treasury, get bonds 
for them, deposit the bonds and receive $90,000 
of notes to circulate in place of those they bring 
in, and yet we the very next day can reissue 
those $100,000 of notes. It therefore does not 
furnish any security against their being an ex- 
cess of circulation; and the pretense that it does 
is fallacious. 

The Senator again repeats his remark about the 
Cabinet. I said before all I wish to say on that 
point. [will only now remark further, that if that 
statement of the Senator’s was not intended to 
produce an influence on the minds of his hearers, 
I know not why it was made. He says that the 
people in his part of the country are in favor of 
thisscheme. I know he thinks so; but I do not 
think so; and I believe Lam confirmed in this by 
the opinions of men of as much experience and 
as careful observers of public opinion as he is. 
He says it is in favor with the people. I doubt 
it, I know that the city banks which have no 
circulation to tax are perfectly willing to subsidize 
the whole country to them. I know that news- 
papers here and there talk in favor of this scheme; 
but we all know how that is. Leading papers in 
New England expressed their own views in the 
beginning decidedly against it, but many of them 
are now for it, eall know how that change 
has been produced. 

Again, the Senator seems to think that I am 
mistaken as tothe powers which may be used as 
political powers, vested by this bill in the Scere- 
tary of the Treasury. He does not deny the fact 


! to be so, buthe has the idea that when you clothe 


an officer with great powers you do him no favor. 
That depends entirely upon what sort of man he 


‘is, The distribution of patronage, the Senator 


says, weakens the man that has It in his hands. 
That depends upon how judiciously he uses it. 
In some men’s hands I know it is a two-edged 
sword, but in other men’s hands it is a sharp, a 
powerful instrument which is used-with potent 


THE CON GRESSIONAL GLOBE. 


i 
i 
i 
i 
i 
| 
i 
i 
i 
f 
i 
i 


| 
| 


effect. T-said thatif a Secretary of the Treasury 
was disposed to use the powers conferred by this 
bill, they would be exceedingly dangerous—larger 
powers than were ever granted in this Govern- 
ment befure to anybody. 

The gentleman keeps talking that this bill does 
not destroy the country banks. I know it. I have 
said so. Does the gentleman really mean to say 
now, “I want you to pass this bill; it does not 
tax your banks,” and when the other bill comes 
up, having passed this, to tell us, “now you 
must pass this in order to carry my other bill into 
effect?” He may think it very ingenious so to 
contrive that we shall fall between two stools of 
his own setting up; but I hardly think anybody . 
will be obfuscated by such a contrivance as that. 
It is vain for the gentleman to tell me the bill does 
not mean to injure the country banks. The-very 
purpose avowed in it is to destroy them; it can- 


| not be carried out without destroying them. 


That brings me to make a remark on the amend- 
ments proposed by the Senator from New York, 
which L have not carefully read; they have not 
been printed, 1 believe, and were only read*once 
at the desk. The amount of them is, that any ex- 
isting bank having United States stocks may come 
here, deposit these stocks, and take out eighty per 
cent. of the amount of the bonds in circulating 
notes; and that, the Senator from Ohio says, is a 
step towards enabling the banks to come into this 
scheme. Is it? Here is a bank in the State of 
New York, founded upon their system of bank- 
ing, that has got some United States stocks, say 
$50,000. It deposits them, and takes out eighty 
per cent. of the amount.in these circulating bills. 
Does that make it a bank under this bill? Not at 
all. Does it require them to comply with any of 
the conditions mentioned in this bill? Not at all, 
Does it subject them to visitation and inspection 
of their concerns? Notin the least. Does it trans- 
form them into banks under this bill, even if they 
should go on doing that from year to year unul 
they got every dollar of their capital in United 
States stocks, and took out circulating notes here? 


| When would they cease to be State institutions, 


and when would they become United States in- 
stitutions? At what stage would the transform- 
ation take place? It would be like the gentleman’s 
contrivance about taxation, falling between two 
stools. They would not be one or the other. They 
could no longer be visited by the bank inspector 
of the State, and be under the direction of the 
bank superintendent of New York, because they 
are circulating bills based on stocks deposited 
here, and they would not be under the visitation 
of our Comptroller of the Currency, because they 
were not organized under this act, and they did 
not agrec to come under it by simply depositing 
bonds here and taking circulating notes. That 
plan cannot be worked into a getting gradually 
ander this bill. They never would get under it. 
They never could get under it gradually. 1 view 
that proposition, which the gentleman did not ob- 
ject to, as a tub thrown to the whale in some way 
or other to satisfy the New York people. Per- 
haps he will get a vote byit. It may enable some 
gentleman to offer some sort of excuse for voting 
for the bill. The thing was put in here I suppose 
to get votes. It is good for nothing for any other 
purpose; but if thereis anything init, itisan aban- 
donment of the principle of the bill. The prin- 
ciple of the bill is that your associations shall be 
under the control and visitation of this Govern- 
ment. The State banks, under the amendment of 
the Senator from New York, are not to be, andit 
implies that they are to go on under their former 
organization, and nottobe wound up. [tis utterly 
inconsistent with the whole bill; and hence I say 
itis a sort of a tub to the whale to accommodate 
somebody’s feelings. 

The Senator seems continually to insist that 
the two per cent, tax is no more than the tax im- 
posed on the new banks under this bill. I have 
shown the great inequality between the two, and 
the gentleman, in attempting to answer me, care- 
fully avoidsshowing the equality between the two, 
Does he attempt to answer what I have shown is 
the inequality? He says the banks created under 
this bill can well afford to pay two per cent. for 
the privileges conferred upon them. Grant it. 
Then he says the others can afford to pay two 
per cent. and have no privileges. Is that equal? 
The one can escape State taxation to the amount 
of two per cent. on the capital paid in; the other 
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shall pay two per cent. to this Government, and 
pay State taxes besides. One may have its bilis 
taken by the Government; the ather shall not have 
a dollar taken. The gentleman says that perhaps 
I can get thattwo per cent, lowered. That is only 
to initiate the process of dying by consumption, 
for ultimately they are to be put out of existence. 
All their circulation is to be withdrawn; there is 
no such thing as withdrawing it gradually in or- 
der to come under this bill, because they have to 
pass out of one form of existence and one char- 
acter of responsibility to the State, into another 
form of existence with responsibility to the Gen- 
eral Government. The thing is impracticable. 
Much has been said about contriving in some way 
to put the existing banks under a system of this 
kind. It has been talked about by myseif and 
others. I have endeavored to draw a section in 
some way by which it could be done, bat I de- 
spairofit. I have thought a good deal about it, 
but it cannot be done. In the-nature of things a 
corporation cannot be a corporation under more 
than one authority. The thing is incapable of 
being done. 

The gentleman says thatall the banksare wound 
up once in twenty years, and he has got some 
statistics on that sabject. 
wound up in 1815. “That is not true. I can tell 
him, though it may be news to him, it is a fact 


that the banks of New England redeemed their j 


notes in specie during the whole of the last war 
with England; they never stopped at all. The 
banksof New York stopped; all the banks stopped 
until you got up to the line of New England. The 
New England banks went through the war from 
1812 to 1815, and not one of them wound up in 
1815, unless its charter ran out. 
does wind up the banks, itis of no consequence, 
because they are all wound up once in twenty 
years, Is that common candor? I know it is true 
that the banks are generally limited by their char- 
ters to twenty years, but they are one after an- 
other. We have about forty banks, I believe, in 
my State. If one expires this year, there is no 
distress to the people, because the other banks ad- 
yance the amount of circulation it wants to take 


in, or a new bank comes in aad tales its place. | 


Each bank expires in the course of twenty years, 
seriatim, but the proposition now is to wind up 
the whole of them in one year. 

Mr. FOSTER. Our bank chartersare perpetual 
there is no limit. 

Mr. COLLAMER. Insome of our States there 
is no limitation to bank charters, and banks are 
not wound up at all. If they do wind up at the 
expiration of a charter, twenty years, it is one at 
a time, and there is no distress caused by it. That 
is not this proposition; and when you undertake 
to draw an argument from saying that this is like 
that, itis a fallacy. 

The gentleman says th 


3 


at if this scheme is a fail- 


ure, and does not go into operation, there will be | 


no harm done. That is a strange idea. No harm 
done, when you have in the mean time wound up 
all our institutions connected with our pecuniary 
affairs! If it be true that the tax of two percent. 
is to be laid with all its inequalities, which I have 


exposed, it will cause our banks to be wound up; | 
and if we cannot make banks under this bill with | 
That is a strange | 


any profit, is no harm done? 
way of estimating our sufferings. [donot know 
but that itis like the old fable, when the boys 


He says they were all | 


He says if this | onora 
i| induce the payment of a liability. When the proposition 
| to issue Treasury notes was first made, it was received with 


stoned the frogs; ‘it may be sport to you, patit: 


is death to us.” 

Mr. CHANDLER. 
amount to in practic 
but ifitamounts to anything, it wiil do some 


E¥ow much this bill wil 


good. 


Whether $300,000,000 of cireulaung notes will be | 
demanded, or $300,000, it is impossible for any | 


one to estimate. in my judgment, very little de- 
mand will arise in the eastern States for this cir- 
eulating medium. Lt will be different inthe West. 
Inthe West, ourcirculation having been q 
virtually, as it was based upon southern honds, 


est 


some demand, 
bil is good. in thefirst place, if it accomplishes 
anything, it produces a demand for your Govern- 
ment securities, Should the whole §300, 009,000 
be issued, you will receive into your Treasury 
$3 

are soon to be put 
Again, it supplies you with a bet 
the local banks now furnish. 


afloat upon the money markets, 
ter currency than 
It furnishes the 


al operation, T cannot say; ; 


royed | 


i 


| tion, based, as I said before, on nothing. 


| only to the Secretary of the Treasury, but to the nation at 


no such thing; but you borrow §300,000,000at four |! 


00,000,000 for your bonds that are now afloator : 


ject is to reduce this re 


: ing cireal 


at the commencement of this war, there will be | ator from Vermout says that if the whole is taken 


I believe that all there is in this © 


people with a currency based upon United States | 
stocks, whereas the circulation of the New Eng- 
land banks is based upon nothing. Banks with 
a capital of $50,000 or $100,000, no man knowing 
whether it is bona fide or genuine or not, as Lam | 
informed, issue $150,000 or $200,000 of circula- 


Mr. CLARK. Will the Senator suffer me to 
interrupt him? The fact is not so. The banks 
are visited in my State twice a year, and a report 
of them made. 

Mr. CHANDLER. -What does a bank com- 
missioner know about whether the paper in the 
vault is good, bad, or indifferent? I know all 
about this; I have had some experience in it; there- 
fore I say if these banks go into operation under |i 
this bill, tliey will furnish a better security than 
is now supplied by the existing local banks. ‘This || 
is part of the great financial question which is in 
my judgment the great question in the conduct of 
this war. If we can keep our finances sound, if 
we can create a demand for our bonds, if we can | 
keep our Treasury supplied, we know and the 
world knows that we can put down this rebellion. 
If our finances fail, the nation fails. It is the na- 
tion which can the longest endure taxation, can 
the longest provide means to carry ona war, that |i 
is always finally victorious. 

When the first proposition was made to issue 
§150,000,000 of Treasury notes, I favored it; but 
when the proposition was made to increase that || 
to $300,000,000, I opposed it, and with the per- |; 
mission of the Senate I will read an extract from 
a few remarks that I made at that time: 


‘Mr. President, national credit is precisely like individ- 
ualcredit. It is based, first, ou the ability to pay, and, sec- 
ond, npon the high aud honorable principle which would | 


greatapprehension by Congress and by the nation. As carly 


as Mirch, 1861, Lurged upon the Secretary of the Treasury | 
the absolute necessity of such an issue, and gave at that |) 
time as a reason for it the vacuum which had been pro- ji 
dnecd in the Northwest by the depreciation of southern 
There was at that time a vacuum, in my estima- 
some 


stocks. 
tion, of about $50,000,000 that must be filled froin 
source, and I then urged most strenuously upon the S 
tary ofthe ‘Treasury the recommendation to Congress of this 
eurency. Tiben believed that $100,600,000 was requisite, 
and that $10,000,000 was enough. E believe so now, 

t When you issue $100,000,000 of currency you must | 
either find a vacuum or you must create one forit. A hun- 
dred millions in addition to the existing circulation would 
atany time create great disturbance in the financial can- 
dition of the country. ‘The vaenum at that time exis i 
but one portion of the United States, and that the North- 
west. ‘Phe East was full. Stil, F believed that a vacu 
um could be ereated for the otlier $50,000,000, and that 
$100,000,000 could be used with advantage to the Tre: d 
and tothenation. The working of the bill allowing at 
of $159,000,000 must bave proved highly satistacto: 


large. The suspension of specie payments did not mate- 
rially affect the vaime of coin; and, even in addition to | 
the ‘suspension, the derangement caused by furnishing | 
150,000,000 of irredcemable circulation only affected the 
price of gold to the slight extent of two and three fourths 


the circulation is all profit; the bank ig nottouched 
on its capital. I had hoped that the New England 
banks, and the other eastern banks that have been 
flooding the West with their paper for some years 
past, would be sufficiently patriotic to. come in and 
take these bonds and pay the money” into. the 
Treasury, and circulate these notes in place of the’ 
rags with which they. are now flooding the coud- 
try. Sir, it is true, as the Senator from Vermont 
stated, that they dosend their circulation out West; 
and we do not thank them for it... We-prefer the 
greenbacks, which are to-day at one half of one 
per cent. premium in my own city. We. prefer 
that the Government should occupy this vacuum, 
which is to-day filled by these eastern banks. This 
is a question of whether you will legislate for a few 
petty banks in New England or whether you will 
legislate for the preservation of this great nation. 
That is the question you are voting on now. Sir, 
I will sacrifice banks and negroes and everything 
to save this nation; and I trust the Senate is equally 
patriotic. I trast this bill will pass; for, as Å said 
before, all there is in it, in my estimation, is good. 

Mr. ARNOLD. I desire to offer a slight amend- 
ment to the bill, inserting the word * Providence” 
after the word “ Boston,” on page 19, section 
twenty-four, line thirty-seven, and on page 35, . 
lines twenty-six and thirty-one, and on page 38, in 
line thirty-five. 

The reagon for the amendment will be apparent 
to those who are familiar with the banking sta- 
tistics of this country. To those who are not fa- 


| miliar with them, | will state a few facts which 


will, I think, satisfy any reasonable mind that 
Providence should be considered and recognized 
in the bill as one of the commercial centers of the 
country. In the first place, with regard_to. the 
number of banks, itis the second city in the Union. 
The statistics on which I base these remarks are 
those compiled in 1859, and published, £ think, in 
the Banker’s Magazine, in February of that year. 
The abstract of the census report of 1860 docs not 
contain a list of the banks represented by cities, 
but only by States. Since that time, undoubt- 
edly, there “has been a considerable variation in 
the number of banks and in the capital, bat pre- 
sume that the relative proportion has not materi- 
ally differed between the different cities. Atthat 
time New York had fifty banks, Providence thirty- 
eight, Boston thirty-six, Philadelphia eighteen, 
New Orleans twelve, Baltimore fifteen. 

But the number of banks is not so good an 
indication of the amount of banking business, cer- 
tainly, as the amount of capital. Now, with re- 
gard to the capital of the banks, I think the coun- 
try is scarcely aware of the fact that Providence 
stands the fourth city inthe Union, New Orleans be- 
ingthethird. Atthetime to which Í refer, New York 
had $66,500,000 of incorporated banking capital, 

Joston $32,000,000, New Orleans, $16,500,000, 
Providence more than $14,500,000, or nearly 


per cent.” | $15,000,000, being the fourth city; Philadelphia 
Further on I prophesied what the result of thus || und Baltimore each had about $11,000,000, rather 


thrusting $300,000,009 of irredeemable paper upon | 
an already overstocked market would be. I said 
it would carry up coin to an unlimited extent. 
The result has proved that my predictions were | 
true. 

Now, sir, it is proposed to issue $400,000,000. 
This is only part and parcel of this great financial 
scheme. We propose to issue $400,000,000 of irre- 
deemable green backs. We propose to thrust them | 
upon an already over-supptied market. My ob- 
dundant circulation; and I 
believe we have a right, and it is our duty if we 
can, by taxation to drive outa portion of the bank- 
ation jn order to create a vacuum for our 
own circulation. [tis our duty, L say, to protect 
the people so far as is in our power from this great 
depreciation in the specie valu of the paper cir- 
culating medium at this ime; and this we canonly |: 
do by decreasing its volume. Whether this bank- || 
ing scheme will lead to a loan of $200,000,000 to ii 
the Government, or less, | cannot say. The Sen- || 


you pay $12,000,000 and getnothing. Sir, you do 


per cent. per annum. That is the practical work- |; 
ing of it, You replenish your already empty |i 
Treasury by $300,600,000, which you need, and |) 
you pay for thal $309,000,000 but four per cent. į 
per annum. x nominally, bat | 

j 


y 


True, you pay sl f 2 | 
you tax the circulation two per cent. Now, this |: 
matter of circulation is a mere matter of profits |i 


under it. So that Providence, at that time, had 
thirty per cent. more banking capital than Phila- 
delphia, and thirty-three per cent, more banking 
capital than Baltimore, and, in fact, more than the 
wholeenterprisingState of Maryland put together. 
1 speak now of the city of Providence aJone. Our 
country banks, as we term them, that is, those 
banksin Rhode {sland out of Providence, are small 
banks mostly, and very numerous. They were, 
at that time, fifty-three in number, with an aggre- 
gate capital of about $6,000,000, being, as l un- 
derstand, equal to the aggregate banking capital 
now of the whole of the great State of Ohio. But 
it is not to these banks that I refor. The purpose 
of ithe amendment is to have Providence recog- 
nized as one of the banking centers of the coun- 
try, and I submit that the statisties that I have 
presented justify me in asking for the adoption of 
this amendment. 

The amendment was agreed to. 

Mr. SHERMAN. ! desire, also, to insert the 
cities “ Chicago and St. Louis” after “ sincin- 
nati,” in the same places in the bill. 

The amendment was agreed to. 

Mr. HARRIS. At the request of the Senator 
from Ohio, I ask the consent of the Senate to 
amend the amendment which l submitted yester- 
day, by inserting at the beginning of the first of 
the sections the words, “at the time of the pas- 


‘ sage of this act,” so as to confine the operation of 


howe sections to the banks now in existence, 
those se 
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“The PRESIDING OFFICER. That can be 
done -at:this: stage only by the unanimous con- 
sent-of the Senate. If there be no objection, that 
modification will be made. ‘That modification is 

-fade there being no objection. 
Mr. POWELL. | Loffer an amendment as an 
additional section: 

And be it further enacted, That Congress reserves the right 
atany time to amend, alter, or repeal this act. 

iI offer the amendment as a matter of security. 
T think we have the power now, but I know there 
is- a contraricty of opinion on that subject, and if 
such a scheme as this is to be thrown on the 
country, I think we ought expressly in the law 
to reserve the right to aller, amend, or repeal it, 
so as to: putit beyond any doubt. 

‘The'amendment was agreed to. z 


The-bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. POWELL, I desire now to renew the 
amendment I offered in Committee of the Whole, 
requiring these banks to keep in their vaults one 
fourth of the amount of their issues in coin. 

The PRESIDING OFFICER. The amend- 
ment will be read. 

‘The Secretary read it, as follows: 


And be it further enacted, That each and every banking 
association. organized under this act shall be, and is here- 
by, required to keep in its vaults in gold and silver coin at 
all times. an amouut equal to at Jeast one fourth of the 
amount of notes it is authorized to issue. 

Mr. SHERMAN. Task for the yeasand nays. 

The yeas and nays were ordered; and being 
taken, resulted— yeas 15, nays 23; as follows: 

YEAS—Messrs. Carlile, Davis, Foot, Grimes, Hender- 
son, Howard, Latham, Powell, Rice, Richardson, Sauls- 
bury, ‘Trumbull, ‘Turpie, Wall, and Wilson of Missouri—15, 

NAYS—Messty. Arnold, Clark, Cowan, Dixon, Dootittle, 
Fessenden, Foster, Hartan, Harris, Hicks, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 
man, Sumner, Ten lyck, Wade, Wilkinson, Wilmot, and 
Wilson of Maszachusetts—23, 


So the amendment was rejected. 


Mr. POWELL, I desire to renew the amond- 
ment that I offered in committee, requiring these 
banks to pay their issues in coin twelve months 
after the warshall cease. I desire to modify that 
amendment so as to require them at the end of 
twelve months after the war is over to pay fifty 
per cent. in coin, and at the end of two years to 
redeem ‘the notes entirely in coin. 

The PRESIDING OFFICER. The amend- 
ment will be read as it is before the Chair, 

- The Secretary read as follows: 

And be it further enacted, That twelve months after the 
present war shall cease, each and every banking associa- 
tion organized under this act shall redeem the notes it may 


issue, upon presentation in regular banking hours, in gold 
or silver coin. 


Mr. SHERMAN. I suggest to the Senator 
from Kentucky whether, having put in a clause 
that Congress can amend the law at any time, 
that is not sufficient. Is it not wiser to leave the 
subject of the resumption of specie payments 
open for further legislation ? e know that in 
England, in the historical case I gave yesterday, 
Parliament interfered to prevent the resumption 
of specie payments, and the sudden contraction 
which would have followed, { think it would be 
much wiser to leave it for future action. I have 
no doubt that when the war is over specie pay- 
ments will be resumed. 

‘The PRESIDING OFFICER. The Chair will 
ask the Senator from Kentucky to step to the 
Clerk’s desk, to indicate his modification of the 
former amendment, 

Mr. POWELL. I will let it stand just as it is. 

Mr. SHERMAN. l hope that no restriction 
of this kind will be adopted. Surely we do not 
want to make these notes better than the United 
States demand notes. If the United States pays 
its notes at that time in gold and silver coin, as a 
matter of course these bank notes will be paid in 
gold and silver coin. You are proposing to re- 
quire that of the banks which you do not require 
of your own Government. hope, therefore, the 
restriction will not be put on, though I have no 
doubt that specie payments will be resumed at the 
end of the war. i 

Mre POWELL., I think it very important that 
this-restriction should be puton. The Senator 
from Olio declared in the opening speech he made 
on this bill:yesterday or the day before, that at the 

vend of the warall these notes would be redeemed 
it coins. Well, sir, in this amendment I propose 
-that'twelve months after the war shall cease they 


i shall be paid in coin, 


| is rags, nothing but rags. The banksare to issuc 


I regard it as a very im- 
portant amendment to be putin the law now, and 
Ido not wish to wait for future Congresses to make 
it the law. I well know the influence that this 
bank system will have if it shall extend through- 
out this country. I know they will have a vast 
influence. They will have their lobbyists from 
every State and district perhaps in this Congress 
to prevent any healthy improvement of this bill. 
It will be vastly to their interest to redeem their 
issues in a depreciated currency to the damage and 
the injury of the people and the whole commerce 
of the country. I do not, for one, desire to be 
forced to contend against that influence hereafter. 
I wish to put the provision in the law before we 
pass it. There is no doubt to my mind that it will 
have a very healthy influence. Ít will cause these 
bank bills, if they shall be issucd, to be received 
by the people with more confidence. Asitis, they 
are only to be redeemed in all time to come in a 

aper currency which is now vastly depreciated. 

venture to say that such a banking system never 
was proposed on the face of the earth before. It 


the notes solely upon the credit of a Government 
bond—a rag; the note itself is a rag, and if you 
present itat the bank counter for redemption you 
get arag. They are all depreciated rags. Is that 
the kind of currency you are going to throw out 
to this people? I trust not. 

There have been many amendments offered 
that [ thought would improve the bill. The Sen- 
ator from Michigan offered several yesterday, all 
of which were voted down. It seems that the Sen- 
ator from Ohio, and those who act with him, are 
determined that the word ‘ coin?’ shall not be in- 
troduced into this bank bill at all. Sir, when a 
year after the war closes shall have elapsed, we 
shall have the right to repeal this clause if it shall 
be pat in. It will give credit to your notes; it 
will give confidence to the.country. ` E wish it to 
be in for that purpose. 1 believe the bill will be 
attended with the most disastrous results; it will 
be so in many States; I know, so far as my own 
State is ‘concerned, it will utterly ruin our finan- 
cial system if this bill passes, and the other bill 
that is at the back of it, to tax the notes of the 
State banks, and compel them to be withdrawn 
from circulation. In the State of Kentucky, a 
large portion of our public revenue is derived from 
the tax on bank stocks and dividends of bank 
stocks. They constitute the larger portion of our 
sinking fund of the State, dedicated by our con- 
stitution to pay off our public indebtedness; and 
itis that sinking fund which has held up the credit 
of Kentucky. We do not wish todepart from our 
banking institutions. They are interwoven with 
our polity. They have heretofore proved highly 
useful. Our people have confidence in them. They 
will have none jn the issues of these banks that 
you propose to create, unless they are guarded in 
a manner that this bill is not. As I said yester- 
day, our bank notes are at a premium of three 
per cent. over the currency that you call money 
of the United States, and that is to be the money 
in which the issues of these banks are to be re- 
deemed. In the city of New York, yesterday, 
the bank notes of that city sold for three per cent. 
premium over your greenbacks, and you wish to 
drive out a better currency, one that the people 
are familiar with, one that they have confidence 
in, and substitute a currency that is now far be- 
low that which you wish to drive out. Is that 
your policy? In no view of the case, sir, can [ 
come to the conclusion that there is any sound 
system in this measure, Ido hope that the amend- 
ment E bave proposed may be adopted, and upon 
it Í ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—ycas 14, nays 22; as follows: 

YEAS—Messrs. Carlile, Collamer, Davis, Foot, Hender- 
son, King, Latham, Powell, Rice, Richardson, Saulsbury, 
Turpie, Wall, and Wilson of Missouri—i4. 

NAVS—Meesrs, Arnold, Clark, Cowan, Dixon, Fessen- 


; bane of Kansas, Morrill, Pomeroy, Sherman, 
er, Ten Eyck, Trumbull, Wade, Wilmot, and Wil- 
son of Massachusetts—22. 


So the amendment was rejected. 

The bill was ordered to be engrossed fora third 
reading, and was read a third time. 

Mr. HOWARD. Mr. President, I do not rise 
to detain the Senate but for a moment; nor do Í 


‘the United States. 


propose to present any particular considerations 
of the various provisions of the bill now before || 


us; but I rise to state very briefly, and with the 
utmost respect to the committee from which this 
bill emanates, the reasons which will govern me 
in giving a negative vote on the final passage of 
the bill. 

The scheme embodied in this bill for carrying 
on banking business does not accord with my 
ideas of a safe circulating medium. The scheme 
does not contemplate the usc of one dollar of gold 
or silver coin as the basis for the support of this 
immense circulation. But the sole basis upon 
which the eredit of that circulation is to rest, 
according to the scheme, is the credit of the 
bonds which the United States may feel itself from 
time to time obliged to issue. What may be 
the credit of that description of paper at this 
time Iam unable to say; nor is it at all neces- 
sary that I should define what itis. It is suffi- 
cient for me to know the credit of that kind of 
paper is far below gold and silver, and we have 
no assurance that that credit is likely to rise in 
any considerable degree hereafter. ` Certainly, 
there is nothing in the present aspect of our for- 
eign affairs that holds out to us any encouraging 
hope on this subject; so that the very basis of 
this circulation is to be and remain the bonds of 
It rests upon no specie basis, 
and I hold that any circulating medium which 
does not rest upon the precious metals for its sup- 
port, and which is notat the convenience and will 
of the holder convertible into specie or its equiv- 
alent, is a vicious and fatal principle of. banking. 

The policy of my own State upon the subject 
of banking is, as I regard it, obligatory upon me 
in giving the vote which | shall now give. In that 
State, during its early history, we were afilicted 
and cursed for long months and years with anirre- 
deemable currency issucd by a very great number 
of petty banks that were instituted in various 
parts of the State under what was called a gen- 
eral bankrupt law. The experience of that State 
led them, when forming their constitution in 1850, 
to declare in so many words: 

«That the Legislature shall pass no law authorizing or 
sanctioning a suspension of specie payments by any per- 
son, association, or corporation.” 

It is under that Constitution that our present 
banks, few in number, to be sure, exist. 1 regard 
it as the settled sentiment of the people of my State 
against that system of banking which allows the 
circulation ofa bank under suspension, or which is 
not convertible into gold and silver at the will of 
the holder; I regard that principle as fully settled 
by the constitution of my State, and I do not feel 
at liberty apon this occasion to depart from it in 
the vote which I am about to give. 

Mr. WILSON, of Massachusetts. 
pay in gold and silver now? 

Mr. HOWARD. I suppose they do when it 
is called for. If they do not they are liable to be 
wound up in chancery at the suit of a creditor at 
any time. 

Mr. President, the bill under consideration con- 
templates another thing which I regard as ex- 
tremely unfortunate, especially at this time. It 
contemplates a general revolution in the banking 
and currency system of this country; and it is 
admitted by its advocates as being intended to 
bring about an extinguishment of all the State 
banks by means of the machinery which is to be 
employed under the provisions of the bill. What- 
ever J may think of the expediency of creating 
State banks for the purpose of supplying a circu- 
lation; whatever mighihe my views, if it were an 
original question as to the power of the States to 
issue a currency for circulation through the me- 
dium of bank charters; I regard this moment as, 
of all others, the most unpropitious for inaugu- 
rating this warfare upon the State institutions. f 
apprehend that we shall gain nothing by it. I ap- 
prehend that in the main we shall find that when 
this bill shall go into operation we are encounter- 
ing the strong, vigorous, persevering, and sturdy 
opposition of almost all the State banks that are 
in good credit throughout the United States. Why 


Do they 


| invite this species of hostility at this time? Why 


not be content with the condition of things as it 
now is, and not introduce another firebrand of dis- 
cord and dissension into the country ? 
Sur, it is not to be disguised; it ought not to be 
concealed from us; we ought not to allow our- 
selves to be blind to the fact, palpable to me—and 
I am not very easily frightened with any political 
issues, having seen something of political war- 
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fare in the course of my life—that this scheme, if 
it shall become a law, will be made the theme of 
political discussion and dissensions throughout 
the loyal States. It will enter into our polities at 
home, and parties will be formed upon the ques- 
tion whether the State banks, many of which have 
hitherto furnished an excellent circulating me- 
dium to the people, shall be set aside and extin- 
guished, and anotherand a Federal system substi- 
tuted in its place, based, not like that of the States, 
upon gold and silver in their vaults, but upon a 
mere paper capital. I can remember quite well the 
public discussions that took place in the country 
during the administration of President Jackson. 
I remember quite well how a certain party—I do 
not know that it has at present any reprepresent- 
ative, collective or individual, on the face of the 
earth; I think it has not—but I remember very 

*well how fierce and furious was that public dis- 
cussion upon the subject of the currency; how 
much it disturbed all of the relations of business 
and of business men; what animosities it created; 
what unkindness of feeling. Sir, do we at such 
a time as this desire to introduce into the politics 
of the country another subject of quarrel and dis- 
sension? Is this a propitious time to launch this 
untried and enormous experiment upon the coun- 
try? Areweacting wisely to do thisata time when 
civil war is almost blazing up from the prairies of 
Illinois and Indiana, when a portion of some of 
the people of the States are almost ready to arm 
themselves against the Administration and against 
the Government of the United States? I appeal 
to the friends of this bill, I appeal to the Repub- 
licans of the Senate to reflect well and cautiously 
upon the propriety of launching upon this exper- 
iment, and thus multiply the issues with which the 
country is at present distracted. 

Sir, I am opposed to the scheme of the bill, 
because it ignores the great principle which [think 
is the only sound principle, that a paper circula- 
tion shall be convertible at the will of the holder 
into specie. I oppose it because it is likely to 
wage a very unnecessary and, | fear, dangerous 
war upon the State institutions; and I oppose it 
because I deplore the contest which will probably 
arise out of it in our local politics. 

Mr. CARLILE. If {understand the principle 
of this bill the bonds are to be deposited with the 
Comptroller, or the officer who is the bank officer, 
as I will call him, appointed under the bill; and 
ninety per cent. of the amount of bonds so depos- 
ited are received by the person depositing, in the 
shape of what we commonly call greenbacks to 
be used for banking purposes. If that be the pro- 
vision of the bill, and I trust the Senator from 
Ohio wilh correct me if I am wrong, let us see 
what can be done under it. 

We were told by the Senator from Ohio yester- 
day that gold was some fifty-six or sixty,per cent. 
premium. For the sake of the argument, say it 
is sixty per cent. A party with $6,000 in gold 
can purchase $15,000 of United States bonds under 
this bill for the purposes, as it is said, of bank- 
ing, and he will receive ninety per cent. of that 
$15,000in these legal tender notes; that is, $13,500. 

nder the law as it now stands he can take those 
$13,500 and fund them in twenty year United 
States bonds, bearing interest at the rate of six 
percent. Instead of loaning the demand notes 
to aid A, B, and C, as he may do as a banking 
corporation, he may choose to employ them him- 
self in purchasing United States bonds with them. 
He then gets $13,500 more of twenty year United 
States bonds. Upon all these bonds, mark you, 
gir, the Government allows him to take ninety per 
cent. in legal tender notes, and pays him at the 
same time six per cent. interest upon the face of 


the bonds. Any individual with $6,000 in gold į 


may in the two deposits draw six per cent. upon 
$28,500 Government securities; but let him go on. 


After making this second deposit of $13,500, he | 


receives that amount in bonds of the United States 
bearing six per cent. interest, and gets ninety per 
cent, of currency. This gives him something 


over $12,000 of twenty year bonds atsix percent. | 


interest; giving him upwards of $40,000 for an 
actual investment of $6,000 in three different oper- 
ations ofthiskind. Mr. President, run the caleula- 
tion out, and you will find that upon an investment 
of $6,000 you can draw from the Government of 
the United States and be the owner of $100,000 
of these bonds; thus in one year drawing interest 
upon the bonds equal to the amount of your ori- 
ginal investment, and that interest, too, paid in 
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coin, with which you started in this purchase. 


There is nothing, therefore, in the world to pre- | 


vent an individual, who chooses to organize un- 
der this bill, to make upon an actual investment 
of $6,000 an annual interest equal to the amount 
invested, and have the Government of the United 
States as his ereditor, instead of loaning these 
notes to A, B, and C throughout the country at 
the same rate of interest, to wit: six percent. It 
certainly cannot be the intention of the Senate of 
the United States to pass any such enactment, 
Mr. DAVIS. Mr. President, when the honor- 
able Senator from Ohio first indicated this meas- 
ure, ät the last session of Congress, I expressed 
my opposition to it in a few words. Ido not in- 
tend now to enter into an examination of the bill 
or its principles atany length; but simply to ex- 
press my decided and unchanged opposition to it. 
It has been one of the fundamental principles of 
currency for the last five hundred years that gold 
and silver are the basis of all wholesome and 
sound circulation. The American system of cur- 
rency, for the last half century and more, has been 


a mixed one; but it has been regarded heretofore | 


as one of the essential principles of currency; that 
wherever paper entered into it at all, it should be 
a paper convertible into gold and silver at the will 
of the holder. Under General Jackson’s admin- 
istration, when the public deposits were removed 
from the United States Bank, a different principle 
was then endeavored to be established; and that 
was, to forma purely metallic currency; to ex- 
clade,as far ag possible,a puper currency entirely. 
If the choice was offered to me between a metallic 
currency wholly, and such a currency as this 
measure will introduce, J should prefer the first, 
although L have always been an advocate for the 
old United States Bank, and fora mixed currency, 
consisting partly of gold and silver and partly of 


paper, but the paper to be always convertible; and | 
whenever its convertibility ceased, that it should | 


no longer be allowed as a circulating medium. 


This is the proper responsibility of all paper cir- | 


culation. _ 
Mr, President, the greatest departure from these 
principles of currency that I have ever known is | 


‘that many gentlemen, Senators an 


the measure now proposed. What is to be the 
basis of this banking system? The bonds of the 
United States. What are those bonds now worth 


in the market in gold and silver? They were yes- į 


terday in the city of New York at a discount of | 
fifty-three per cent. 

Mr. CHANDLER. No, sir; gold was atthat | 

remium; but they were not at that discount. | 
That is a different thing. j 

Mr. DAVIS. Well, this is the effect at any 
rate: that it takes $153 in these bonds to buy $100 
in gold and silver. Will that do? 

Mr. CHANDLER. ‘Phat is it. 

Mr. DAVIS. We understand that plain corn- 
field proposition then. 1am not a financier and 
never was, and my honorable friend from Mich- | 
igan is. But when F have to give $153 in green- | 
backs for $100 in gold, I know that the green- | 
backs are not so good by that difference as gold. 
Í understand that much, 

Here is the point: we propose to establish a; 
Government system of banking upon the grandest 
seale that has ever yet been conceived among any 
people of the world. {t is proposed to Issue 
$300,000,000 ofgreenbacks, and to distribute them, 
according to the principle of free banking, among į 
all the associations of all the States that may choose į 
to enter into that system of banking, and apply for 
these greenbacks as the basis of their banking | 


operations. Sir, here is an immense edifice in 


which the Congress of the United States sits and |! 
transacts its business; and it covers, L believe, an |) 
area of nearly three acres of ground. This cdifice, ii 
in its line, is not of larger proportions than this |! 


banking scheme is in its line. What would have 


been thought of the architect of this massive struc- || 


ture if he had founded it upon sand whieh would 
certainty sink, and be displaced by the great: 
weight ofthe superstructure, which would become 
a min mate for Baalbec or Palmyra? In my opin- 
ion it would not have been greater folly than this | 
proposition to base at least two thousand sepa- 
rate banking institutions upon a paper circulation 
which is worth, as compared with gold, as 1531s | 


to 100, and which is never to be redeemed in that i! [ 
| mark generally—but they move like a herd of 


medium. Hf that is not introducing at once the 
most extravagant and gigantice system of banking | 
upon the most spurious principles, I haveno idea 
of what it is. But everything now Is gigantic; 


3 : s ; Perce ts Ar 
gigantic rebellion, gigantic armics, gigantic takes, 
gigantic usurpations, and gigantic humbug... 
Sir, about the time we had the great national 


|| dispute in relation to the removal of the deposits 


from the United States Bank, and the question of 


| specie currency and of mixed currency, there was 


then inculcated another principle that was thought 
to be of much importance; and that was, that the 
power of the purse and the power of the sword 
should never be united in the same hands. ‘That 
was an old anti-Jackson principle; apd I presume 
Representa- 
tives, who are now giving their sanction to thig 
scheme then avowed theirad vocacy of the principle 
to keep the power of the sword and the purse en- 
tirely separate. That principle is now about to 
be repudiated in this scheme, and the two powers 
are to be united. There is a semblance of some 
check upon the executive branch of the Govern- 
ment over the Comptroller, and consequently over 
the administration of this scheme, by a provision 
in one of the sections that he shall be removed 
only with the concurrence of the Senate. The 
necessity of this concurrence of the Senate in re- 
moving officers is repudiated by most uf the gen- 
tlemen here; and that is the practice of the Gov- 


| ernment, and it has been the practice since the first 


session of Congress. What do gentlemen mean 
by proposing such a restriction as_that in this 
bank charter? I contend that the President has 
not the power to remove from office according to 
the Constitution without the coneurrence of the 
Senate; but still, if he has that power, this pro- 
vision aud restriction will both be disregarded. 
‘Lhe consequence will be that this Comptroller of 
the Currency will hold his office at the will and 
pleasure of the. President. He will have super- 
vision, surveillance, and right of visitation overall 
the two thousand banks that may be established 
under this law; and in that way his power and 
the power of the President and of the General 
Government will extend through all the States 
over all their currency, over all their pecuniary 
interests and their moneyed operations. 

Sir, against such a union of the power of the 
urse and the sword, I will enter my protest at 
east, I think itis the most stupendous and the 

most dangerous scheme of policy that was ever 
introduced into any deliberative assembly. | was 
struck with a remark made by the honorable Sen- 
ator from Michigan, [Mr. Howann,] * that this 
measure would divide the fricnds of the Admin- 
istration and the Union.” This is claimed to be 
a war measure. In my opinion it will turn out 
to be an anti-war measure, and an anti-war meas- 
ure of as much efficacy and force as could pos- 
sibly be presented. Who are the advocates of this 
scheme? Itis this Administration and its friends; 
not all of its friends in cither House, but the pa- 
ternity and the responsibility of this measure will 
be remitted exclusively to the Administration and 
its friends. They will have to assume all of its 
responsibility before the country, and to them all 
of its consequences will be justly and truthfully 
attributed by the people. As the Senator from 
Vermont demonstrated this mörning in his speech 
which has not been answered, and which, in my 
judgment, cannot be answered—it was as conclu- 
sive and powerful a refutation of this measure 
as any measure ever was refuted by any argu- 
ment—he proved conclusively that this is a great 
measure of hostility to the State banks, and that 
one of its principal purposes and designs was 
the utter overthrow of all the State banks. Sir, 
when that is the purpose of the measure, and itis 


ii to be administered with a view to those results, 


to repeat the interrogatory put by the honorable 
Senator from Michigan, how can its supporters 
expect any other results from it than that it will 
divide their friends in the loyal States, and divide 
them to an extentand to an amount of feeling and 
intensity that no other measure could possibly 
divide them? 

Sir, gentlemen may shut their eyes and under- 


$ standings against the consequences of such a meas- 


ure, but that will not prevent the consequences 


| from coming. My experience teaches me this as 
| a general rule in relation to all parties: they do 
| not proceed to pass party measures upon consid- 


cration, upon inquiry for truth, upon the exercise 
of reason or of discretion at all—I make the re- 


buffalo on the prairies. They follow their leaders 
or else those who have the enterprise to take the 
lead, ‘The whole herd follows them in wild and 
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‘tamultuous movement. . That is just about the 
‘manner in which the legislation of all parties in 
times of high excitement proceeds. It seems to 
‘me to.be deplorably so now. 
; a Mrs President, this is a-bold and daring attack 
‘upon the State banks. If it shall prove to. be a 
successful one, it-will produce all the calamity 
cand ruin. which. the. Senator from Vermont pre- 
dicted from it. It is a most unwise and mischiev- 
‘ous attack upon them; and in a remark or two 1 
will-present what I deem to be the truth upon that 
aspect of the case; and I am not going to speak 
more than a few minutes. 
-° The present United States Government, and the 
United States Government under the old Articles 
of ‘Confederation, were founded upon States and 
State governments; and what is the importantand 
happy result of such a beginning and sucha foun- 
dation, upon which our Government was reared? 
Itis this: whenever the common government be- 
“comes weak and inefficient, and fails to an-wer 
‘the purposes of society and of the nation, and falls 
to pieces, it leaves perfect State governments in 
operation that can take care of the interests and 
safety of their people, and can preserve them from 
the horrors of a bloody anarchy. Who is so wise 
as to predict the result of the mighty struggle in 


Ls A in} 
which the United States are now engaged? No 


man. Suppose the southern confederation cannot | 


be subdued, what will be the fortunate condition of 
theloyal Statcs, and especially ofthe border States, 
in'that deplorable condition of things? Their Fed- 
eral Government will have been brought to a vio- 
lent end; it will either have committed suicide or 
it will have been murdered by its atrocious ene- 
mies; but although it may fall to pieces, and cease 
to perform the functions of a Government, still 
each State will have its perfect State government 
and.its perfect State organization, competent en- 
‘tirely to protect all the interests of the people of 
those respective States. That, sir, is not only the 
‘glory of our system of confederated States, butit 
is our safety; it is our last refuge. When the 
fabric of the General Government shall be crum- 
bling all around us, and its parts can no longer be 
_ reconstructed, still the State of Kentucky and all 
the other States will have their perfect system of 
State governmentand State organism upon which 
to fall back. That will bethe lasttower of strength, 
and a sufficient one, under which the people can 
ae refuge, and find safety, security, order, and 
‘law, A 
. The systemof the State banks is somewhat 
analogous to our ‘system. of State governments. 
When the deposits were removed. by General 
Jackson, and his all-pervading popularity with the 
people of the United States brought them to sup- 
port that movement, and our system of currency 
was broken up, the States then fell back upon the 
State banks, and with them upon the principle 
of convertibility, they being based upon a specie 
foundation, and a bill-holder being always enti- 
tled at his willand pleasure to have the note which 
he held. converted into gold and silver at the coun- 
ter of the bank; we constructed anew system of 
currency and of exchange that performed well 
and safely all the business transactions of the coun- 
try. Bat, sir, instead of that, instead of banking 
institutions to give not only locally to the States, 
but wherever it circulated, a sound currency at 
a discount of something like the half of one 
per cent., or one per cent. at distant points; in- 
stead of banks entirely competent to carry on all 
the exchange between the remotest commercial 
points of the United States, and also to furnish a 
sound circulating mediam, we now have another 
monster making its appearance in our midst for 
the purpose of breaking down this system of State 
banks; and when it has done its work of blot- 
ting out the State banks, and itself falls, as it must, 
what then will be the condition of the country and 
‘the people? Sir, madness rules the hour, lt 
seems Lo me men’s reason as well as their patriot- 
ism is unmoored. If we could throw ourselves 
back to the generation of men who framed our 


Constitution, and whose prescience enabled them | 


so distinctly and so clearly to comprehend what 
would be its blessed workings to our country while 
its principle should be adhered to—if.we could 
throw ourselves back with this great monster to 
that generation and to that class of men, and let 
them take a view of it, of its deformities, and of 
what will be its effect upon the country, upon the 
people, upon their business, their commerce, and 
their ade, and upon the Government, in the union 


of the purse and the sword, l imagine they would 
shrink aghast from the folly, madness, and degen- 
eracy of the day. i 

But, Mr. President, I did not rise to attempt 
anything like an argument on this measure. I 
am satisfied that the day of reason and argument 
is passed, or it has not come: Ido not believe 
that any reason that could be exercised by the 
wisest and best men that now live or that ever 
have lived, if thrown into legislative assemblies 
where they are animated and impressed with such 
passions and such objects as move the Congress 
of the United States, would have the least effect 
upon them. They are predetermined to do their 
work, and to doit for mischief or for good. They 
will do it; and all we have to do is to bow our 
heads and await events which will surely bring 
their own remedy. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Kentucky talks of the blind, unreason- 
ing character of party organizations and of the 
representatives of parties. 

Mr. DAVIS. If the gentleman will permit 
me, I made that remark generally, not applying 
it to persons. 

Mr. WILSON, of Massachusetts. Lam aware 
that the Senator made the remark generally; but 
it certainly, in its gencral application, will be un- 
derstood to refer to those who have the respons- 
ibility of the Government. I admit that there 
is much truth in the Senator’s general declara- 
tions; but it does seem to me that the Senator 
from Kentucky is not authorized to address the 
Senate, as he often does, in that language. The 
Senator must pardon me for saying that I do not 
think other Senators are more liable to that charge 
of being the devotees of party than he himself. 

Mr. DAVIS. I admit that. 

Mr. WILSON, of Massachusetts. His opin- 
ions are quite as firmly entertained as are the 
opinions of any of us, and he is as warm and as 
earnest in their expression as are any of us. Of 
the common frailties that belong to us all, I think 
the Senator shares his part. 

Mr. DAVIS. Largely. 

Mr. WILSON, of Massachusetts. I am there- 
fore willing, as is the Senator, to admit with him 
that we have all of us more or less of the failings 
that belong to all of us. But, sir, [donot believe 
with the Senator from Kentucky that a member 
of the Senate or of the Government of this coun- 
try proposes this measure asa war upon the banks 
ofthe country. The Senator assures us that this 
isa bold war upon the banks. A war upon the 
banks? Notso. I know that it is not so intended. 
I have no faith whatever in these declarations 
that it is and must be a war upon the banks. 1 
am sorry to hear these hasty predictions of the 
ruin this measure will bring upon the nation. Sir, 
| these Halls rang many years ago with the pre- 
dictions of men who assumed to be great financial 
statesmen, that the nation would be made a sol- 
itude if the Bank of the United States was not 
sustained. Weall remember these falsified pre- 
dictions of other days. The Senator from Ver- 
mont to-day makes appeals and predictions that 
cannot but remind us of those days when alarm- 
ists filled these Chambers. ‘To listen to the Sen- 
ator to-day one would imagine that the waves of 
ruin would run over and sweep over the crests of 
the Green Mountains if this measure should re- 
ceive the sanction of Congress. The Senator from 
Kentucky, too, in earnest if not sad accents, pre- 
dicts disaster and ruin if this measure shall be con- 
summated, I take amore hopeful view of the 
future. It may be blindness on my part, but I 
see not the impending ruin so clear to the visions 
of honorable Senators. 

Sir, my judgment is worth very little, but I be- 
lieve, if this bill is passed, it will not bring pres- 
| sure, ruin, or embarrassment upon the banks or 
people in the State that I represent; and it is the 
largest banking State in proportion to its popula- 


li tion ofany in the United States unless it be Rhode 


Island. Ido not believe there is a man in that 
State who understands the commercial, manufac- 


turing, and banking affairs of the nation who 


months ago, when we were preparing the neces- 
sary means to carry on the Government, we were 
told here on this floor, in the other Chamber, and 
in a portion of the public press, that if we made 
these Government notes legal tender notes, ruin 


and disaster would come upon this country. Is 


dreams that it will have the slightest effect. Sir, | 
iwe were quite as confidently told bere a few į 


t 


there a man who to-day does not see and know 
that if that wise and beneficial measure had not 
passed, your Treasury notes would be down to 
sixty or seventy cents on the dollar, and ruin and 
disaster to the Government and the commercial 
interests of the country would have followed? 
There is no doubt of it, there can be no doubt of 
it; and it was as clear before the bill was passed 
as itis now; yet we had the predictions made with 
the same confidence and assurance that we have 
this day in regard to this great measure. Who 
would this day raise his voice to repeal the Treas- 
ury note legal tender act? Few, I think, two years 
hence will raise their voices against this measure 
if it becomes the law oftheland. Even little banks 
will then cease to clamor. 

Sir, this is a measure which does not profess 
to destroy existing banks; a measure that does 
not war upon banks at all, and is not intended 
to war upon banks; and yet it is assumed to be 
a war upon banks; and we are told that if it is 
passed, merchants are to fail, mechanics are to be 
ruined, the wave of desolation is to sweep over 
the land, bringing upon us gloom and solitude. 
I do not—I cannot—believe a word of all this, 
and I do not know a man in my State connected 
with finance who believes a word of it. I believe 
if this plan is adopted, and if this system is set- 
tled upon, that the banks in the cities will readily 
adopt it in a very short time; and l believe, too, 
the banks of the country will gradually come into 
it. J venture the prediction that if this bill passes, 
that will be the result of it. Ido not war upon 
banks; they are scattered broadcast all over my 
State. l entertain no doubt that the small coun- 
try banks do look with disfavor upon this meas- 
ure; nor have I any doubt that the system will 
gradually Work its way in their favor. 

The Senator from Kentucky speaks of the bonds 
of this Government in a way that leads us to be- 
lieve that he thinks that the credit of the Govern- 
ment of the United States is not of that character 
on which we can base banking institutions safely. 
If the credit of this Government is not good 
enough, what is there in the country good enough 
to bank upon? If the Government goes down, 
there is not a considerable bank in America that 
does not go down witht. 

“Mr.DAVIS. Willthe honorable Senator per- 
mit me to read an extract from a bank report? 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. DAVIS. Here is a statement of the con- 
dition of the Bank of Kentucky and its branches. 
It has a capital stock of $3,666,400. Its circula- 
tion, at the date of this report, was $1,124,943. 
The amount of gold and silver on hand was 
$886,665 36. The Northern Bank of Kentucky 
has a capital of $2,250,000. I have the report ot 
the cashier of that bank at my lodgings, but not 
here, The condition of that bank as to specie and 
in every other respect is better than this one; and 
it is these banks whose notes are at an advance 


| of three per cent. over greenbacks. 


Mr. WILSON, of Massachusetts. Can the Sen- 
ator from Kentucky tell me bow much the loans of 
those banks are, and then I will tell him how much 
they are worth if legal tender notes are worthless? 

Mr. DAVIS. Yes, sir; I will do that.” I will 
give their assets and their liabilities. Here is the 
Statement in full: 

State of the Bank of Kentucky and Branches January 5, 1863, 
RESOURCES. 

Bills of exchange maturing and past due.. 
Notes discounted maturing and past due 
Suspended debt in suit, notes and bills 
One hundred and twenty-six bonds c 

Louisville, 6 per cent., cost 
Loan to State of Kentucky 


8 


-Į 


1,587,137 45 


+. 1,751,086 80 
493,876 82 


sity of 


Stocks and bonds of other corporations, &c. 
Real estate for debts... cerecrers tere ecenes 
Assets Of Schuylkill Bank ercesecs cece ovacee 
4,624 276 95 
Due from banks other than eastern. eevee 1,596,217 29 


Real estate for banking houses.... $1,250 97 


Cash: 
Gold and silver... .. $886,665 36 


Notes of other banks and United 
States ENAC. ss se cree wens 646,365 00 
On deposit in New Y d 
Philadelphia 1,368,151 44 
Government stamps aes 215 00 


2,901,396 80 
Deduct seized and carried off by 
the rebels at Columbus, by or- 
der of General Polk 


44,028 18 


2,856,458 62 
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LIABILITIES, 


Capital BROCK... . cece eee eens sone eee -$3,666,400 00 
Contingent fund required. by char- 
LOD eee eee ETE cece ee cease 874,000 00 


Fund to cover bad debts..... 
Profit and loss atter deducting div- 


71,320 21 


idend No. 50 and tax...... ee ee 454,786 74 
— 600,106 95 
Dividends unpaid. .......5 10,038 36 
Dividend No. 50, declared this day 
QE per cent. And taxX.sseceseeree 94,494 84 
—— 104,533 20 
Due to banks....eccceeeeeees Peeaaree a. 1,406,709 39 
Due depositors, including State treasu +» 2,255,511 29 


Circulation 1,124,943 00 


$9, 158.203 83 


A large proportion of bills of exchange and discounted i; 
notes belonging to our southern and other branches is now E 


past due, and not yet renewed, in consequence, mainiy,ot 


the interruption of communication in consequence of the |: 
war, the occupation of territory by the rebels, the want of |} 


the necessary revenne stamps, and the general disorgan- 
ization of the country. 
H. A. GRISWOLD, Cashier pro tempore. 


December 31, 1862. 
MEANS, 
Six per cent. investments, viz: 
sanisd Wetone pees e e e e. F901, 321 90 
m. 159,481 53 
412,232 12 
2,600 00 | 


| 
Condition of the Northern Bank of Kentucky and Branches, | 
i 
l 
| 


Bills 
Bills matured aud unpaid. | 
Suspended debt, notes and bil 
Corporation bonds 
Railroad serip.... 
Real and personal esta 
Loan to State of Kentucky... 
Bonds of the State of Kentucky... 


140,717 91 | 
300.000 00 


: decided whether the greenbacks are a legal tender | 
: or not. 


Mr. WILSON, of Massachusetts. We have 
made these notes legal tender notes. They are in 


. the pockets of the people; and judges will pause 
long before declaring them illegal. It matters not | 


whether a bank has invested its capital in Govern- 
ment bonds, or whether it has loaned money to 
anybody else; every dollar that ithas loaned may 


; be paid to the bank in the Government currency. 


The bank, therefore, is good for nothing if the 


Government is not good for something; and yet | 


we hear bankers sometimes saying, ‘our bank 


: has not taken many of the Government bonds,” | 
as though they were safer on that account; as ; 
: though every dollar they loaned everybody else : 


is not to be paid to them in the Government legal 
tender notes; and their value depends on preserv- 
ing and maintaining the credit of the Government. 
That is the precise position of the banks of this 
country to-day. If the Government is not sus- 
tained, if it does not maintain its credit, the banks 
of the country are ruined, and so are individuals 


who have large sums of money due them al) over į 
the country ruined; because they have-got to take | 


the Government legal tender notes in payment, 


Mr. COLLAMER. Then, if the gentleman 


. will permit me to ask him a question, I will ask 


1,867 96 li him if the banks are warring on the Government, 


i and whether the Government is not warring on 


88,118 75 ii 


2,406,350 17 |; 


a. 684,993 78 | 
15,000 00 
30,497 27 

2,375 00 | 

393 79 | 


Bills of exchange .. 
‘Time investments 
Dae from Kentuc 
State of Kentuck 
COULL COSES occas eee ee ener inout 
Cash means: 
Tar gold and silver... cess veeee eG, 200,280 22 
In Kentueky bank notes and 
Treasury notes... 470,266 00 


and western banks ..... 
for interest on bonds. s.. 


I 

| 

On deposit in New York, Phil- j 
adelphia, Boston, and Balti- | 
| 


551,759 79 


MOLE. veeeee 


2,312,308 OL | 


LIABILITIES. 


Capital stock .... 
Notes in circulat 
Due to other banks..... . 
Due to individual depositors 
Unclaimed dividends.,...5+- 
Fund to cover losses.. rere . 
Contingent fund; laid aside as required by 

eharter.. $45,000 00 
Profit and lo 420,685 81 


20,763 06 | 
74,543 78 | 


465,685 81 


35,651,916 02 


As above, contingent fund and profit and loss, $465,685 81 
Deduct dividend of three per cent. on capital 

stock declared to-day .....+. $67,500 00 
Deduct Government tax of three 

per cent. on amount of divi- 

dend 


2,025 00 


69,525 00 | 


Leaves contingent fund and profit and loss 
this day 


$396,160 81 


A. F. HAWKINS, Cashier. 


That is the condition of these banks. 
Mr, WILSON, of Massachusetts, Well, Mr. 


President, | think the Bank of Kentucky makes ji 
a very good exhibit, and the Senator has taken || 


the occasion to make a good advertisement for the | 
bank. But the point 1 wished to get from the 
Senator was this: to know what the loans of that | 
bank were. 1 find there are millions of dollars | 
due that bank. Every dollar of that indebtedness | 
may be paid in the Government greenbacks, and | 
if the Government is ruined the bank would be į 
ruined. In my own State we have, I think, | 
$64,000,000 of banking capital. We have, l un- | 
derstand, millions of Government bonds that our | 
banks have purchased and now hold. Every dol- | 


lar of their loans, to whomsoever made, may be | 
? b H 


paid back to these banks in Jegal tender Treasury | 
notes; and if the greenbacks are not good, the 
banks, of course, are ruined. 

Mr, DAVIS. ‘The question is not yet finally 
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them under this bill? 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I answer the Senator that I do not believe 
the banks are warring on the Government. They 
have proved in the past that they are not hostile 
to the Government. f do not believe the Govern 
ment means to be hostile to them. believe that 
this is a system which will absorb the existing 
banking system, and will be for the credit of the 
Government now and for the interests of the peo- 
ple afterwards, including the banks. 

The banks in our section of the country, the 
banks in the old commercial States, arestrong and 
in agood condition. But, sir, since the beginning 


of the war of 1812 the people of this country | 


have lost hundreds of millions of dollars more by 
the banks than all the banking capital in this coun- 
try to-day. When we came out of the war of 1812, 
the banks of the agricultural section of this coun- 
try, outside of New England, were swept by the 
board. Nearly all the Kentucky banks and the 
banks of the West went down. You have had 


i! commercial revulsions brought upon this country | 
ii by bank expansions and bank mismanagement 


over and over again, Thecountry lost hundreds 
of millions in 1857 by bank expansions and bank 
management; and now ,when we areissuing Treas- 
ury notes in large amounts to the country, the 
banks, in order to make good dividends, are ex- 
tending their loans aud discounts, and their cir- 
culation has increased within a year nearly forty 


| million dollars. It is our duty to take care of the 
i credit of the nation, to bring the capital of ule 
| country to the support of the Government, and 


to subordinate local interests and personal inter- 


| ests to the public good. I shall act upon this idea, 


and so acting, I shall support this measure. 

Sir, this bill does not propose to operate with 
force on the existing banks. it will not touch them 
unless they choose to be touched by it. H does 


not compel them to adopt this system. They are | 


left free to adopt it if they choose and whenever 
they choose. That the city banks will speedily 
adopt it, that the system will be commended, that 
the soundness of this currency, its universal value, 
will commend itto the people of this country, and 
that it will displace the bank circulation, I enter- 


tain nota doubt. It will work untold blessings to 


the nation. If,now, we use the present condition 
and needs of the country to sustain the national 
credit, to carry the country through its trials, if 


we are enabled in this storm of battle to organize | 


a currency system that shall combine with the 


ereditof the nation individual credit also, and thus | 


have a uniform national currency, we shall save, 
in the next thirty years, hundreds of millions of 
dollars to the people of the United States. 
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I vote for the bill with this intention, andl give 
no votes to war upon the country banks. -Tlave : 
|; seen letters from the most eminent men of our 
i country, whose lives have been connected with 
commercial and monetary affairs, who believe this 
system wil] work untold blessings to the country, 
and-that unless we have something of this kind 
we shall be very liable to come out of this contest 
with a general prostration of the banking institu- 
ij tions of the land. 
‘| Lbelieve that the country is to triumph, that our 
creditistostand. Yes, sir, I believe that the coun- 
try is to triumph, that every foot of the soil of the 
Republic is to be recovered, and to be again under 
the folds of our national flag. With all the dark- 
ness that surrounds us, I do not see ruin and dis~ 
aster before us; but I think I sce the evidences 
that we are making progress, that we shall carry 
this contest to a successful issue. Then, when 
that hour comes, the credit of the Government 
will rise at once. If at that hour we havea sound 
currency, a currency that will everywhere be 
sought for as equal to gold and silver, that cur- 
rency will supplant the paper of.non-specie pay- 
ing local banks. I vote for this bilbas a measure 
to sustain the credit of the Government now, to 
aid to carry us through this crisis; and | vote for 
it also as a measure thatis to give this nation what 
| it has so long demanded—a sound national cur- 
rency; a currency that for generations will cover 
i this land with blessings and benefits. 

Mr. DOOLITTLE. Mr. President, this ques- 
tion is one of vast importance, and upon it T have 
notcome to a conclusion without some hesitation. 
Ido not rise, sir, to make an argument, but I rise 
simply to state-—— . 

Mr. POWELL. Will the Senator allow me, 
and I will move an adjournment, [Oh, no.] 

Mr. DOOLITTLE. 1] would prefer to go on 
with what I have to say; Ido not intend to oc- 
cupy five minutes. I wish to state some of the 
grounds on which I place my vote, without arga- 
ing them. 

‘Asan original question, under the Constitution, 
I would maintain that the States have no consti- 
tutional power to issue paper moncy in any form, 
or to incorporate any company to do so; I would 
maintain, further, that under the Constitution gold 
i and silver coin is the only constitutional currency ; 
but the truth is that the whole history of the coun- 
try, and Lam constrained to say the decision of 
the Supreme Court, ina case arising in Kentucky, 
has gone the other way. The Supreme Court, 
i, in the case of Briscoe, decided that the State of 
Kentucky could incorporate a bank that could is- 
sue paper money without violating the Constitu- 
tion of the country. When the case was first 
argued, and Chief Justice Marshall was on the 
bench, a majority of the judges were ready to de- 
cide the other way; but betore the decision was 
li actually given, the members of the court were 
changed, and when the decision was announced, 
‘| they decided in favor of the constitutional power 
i of the States to incorporate banks to issue paper 
‘| money 
1 Mr. DAVIS. Will the gentleman allow me? 
1 Mr. DOOLITTLE. Iam not going into the 


projet, based entirely on the credit of the State. 


i| the State could not incorporate a company which 
i could emit bills of credit; and itwas held, (Justice 
i) Story dissenting from the opinion of the court 
ij when it came to be decided,) in very strong lan- 
uage, that the issuing of paper money by banks 
vas not the emission of bills within the meaning 
| of the Constitution, and therefore not prohibited, 
ii But, sir, I am not going into the argument of 
iit. Isay the practical effect is, that the history of 
| the Government and the decision of the court have 
|| given rise to about fifteen hundred or two thousand 
banks created under the authority of the States; 
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and they. have issued their money, so that at the 
beginning of this war practically all the money we 
had inthis country was the paper money of these 


two: thousand State banks; and they very soon | 
suspended, and all the practical currency we had 


was the irredeemable paper money of the State 
banks. That is the real trath; and in that state 
of things and under the necessity which grew out 
of it, 1 felt constrained, for one, to vote for the 
issue of notes by the Government of the United 
States. 

I maintain, sir, that in that state of the cur- 
rency, our only circulation, in fact, being the irre- 
deemable paper money of bank corporations Cre- 
ated by the States, it was impossible for this Gov- 
ernment to go on with this war on gold and silver. 
We must go on with the war on paper money as 
x practical fact; and if we must wage the war 
with paper money we have got to take the con- 
trol of that paper money into our own hands, or 
the. Government will be destroyed; and the prac- 
tical question is the mode of arriving at the con- 
trol, ‘This Government must dominate and mas- 
ter and control the currency of this country in this 
exigency. 

I maintain, again, that it is not possible for us 
to return to gold and silver at this present time, 
and go on with this war, because the State banks 


are continually issuing their paper money. Such | 


is the state of things that it is an impossibility, 
and we must look the issue squarely in the face. 


As Thave sdid, I believe it isa necessity of this | 


Government, in some mode, to take control of the 
paper currency of the country. In some way we 
have got to restrain the igsues. I will not say the 
paper that hag already been issued by the banks; 
but the new issues of the State banks, the issues 
which the banks have made since the Govern- 
menthas commenced issuing its legal tender notes. 
While we are creating and issuing paper money, 
we cannotallow the banks still to continue to flood 
the channels of circulation, By that course we 
are destroying ourselves. We must restrain them, 
ut least to the limit at which they stood when we 
began, and notallow them to flood all the channels 
of circulation, 

Mr. President, the only possible way in which 
we can do this is by inaugurating some better 
system. It is claimed and maintained that the 
system proposed to.be inaugurated here is a better 
system. Sir,] have listened to the arguments on 
both sides, and I confess thatat times in my own 
mind I have been shaken somewhat by the argu- 
ments I have beard against thie system; but no 
better system seems to be proposed. Those who 
oppose this system do not come forward with 
another; and as, in my judgment, it is necessary 
to have some system, upon the whole I have been 
constrained to say that I shal] favor this system, 
because J do not see that a better system is pro- 
posed to meet the exigency. This system will 
certainly secure the bill-holder. Fle has got his 
hill'secured by one hundred cents on the dollar 
of bonds of the United States for every nincty 
cents of circulation that is issued. In addition to 
the security by putting up the bonds of this Gov- 
ernment to secure the bill-holder, the bank is re- 
quired also to pay in, as I understand, thirty per 
cont. of the capital stock; in fact, it must put up 
as a pledge to secure $90,000, as I understand, 
$130,000. 

Mr. COLLAMER. That is not sa, 
about a $100,000 bank, I suppose. 

Mr. DOOLITTLE., Yes, sir. 

Mr. COLLAMER. If it pute in $100,000 in 


You talk 


bonds it gets $90,000 of notes. Then it must | 


keep twenty-five percent. of the amount of circu- 
lation on hand to meet it. : 

Mr. DOOLITTLE. I understand a section of 
the bill requires in addition that the capital must 
actually be paid in. 

Mr. COLLAMER. 
bonds. 

Mr. DOOLITTLE. Then, so far as that is 
concerned, Į am mistaken in that. The security, 
therefore, which the bank puts up is, in fact, the 
sécurity only of the Government. The Govern- 
ment gives out ninety cents in notes for every one 
hundred cents of the bonds of the Government 
deposited, 

Mr. HARRIS, Ninety per cent. of the market 
value of the bonds. 

Mr, DOOLITTLE. Is that market value to be 
paid in gold and silver. 


That goes to buy the 
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i). Mr. HARRIS. In currency. . i 
| Mr. DOOLITTLE. Itamountsto pretty much 

the same thing. Now, Mr. President, I say that 
if there is anything valuable in the United States 
of America, it is the bond of the Government of į 
j| the United States which is secured by the pledge | 
of the whole property of the Union. Every par- 
ticle of the personal and real property is bound 
by that bond. Your State banks are bound; your 
railroads are bound; your real estate is bound; all 
| your merchandise is bound; all your gold and sil- 
Í| ver is bound; all you have, all you can have, is 
i bound to secure the bond of the Government of 
| the United States, H there is any such thing as 
i| value, if this Government lives at all, its bond 
must be valuable; and I belicve the Government 
will live; atall events, lam willing to stake every- 
thing upon its existence; and | believe the people 
will respond to this. 

Mr. President, a single word further and I sm 
done. This system is not liable to ail the objec- 
tions that were brought against the old United 
States Bank. I rose more to say this, for nearly 
twenty years of my life in political warfare I 
fought against the United States Bank. 1 was 
brought up in the school of the Democracy, one | 
of the straitest of the sect. | 

Mr. POMEROY. It was a bad school. il 

Mr. DOOLITTLE. It was a good school, in || 
my opinion. l have not got over it yet. If 1} 
|! could see the genuine Democracy of those days | 
prevailing it would rejoice my heart now. Mr, 
President, the objection we brought to the Uni- 
ted States Bank was mainly that it created a great | 
monopoly which had control over the whole cur- |! 
rency of the country. This system creates no | 
monopoly whatever. It is the very reverse of } 
anything like a monopoly. Jtopens it to every- 
body. Any five persons who choose to associate 
can do so if they will but buy the bonds of the 
Government, and if they organize under this act 
and form their articles of association end put up 
their securities, they have a right to demand, and 
by law can enforce the delivery of these notes for 
ij circulation. There is no monopoly about it what- 
lever. There can be no political combination grow- 
ii ing out of it in niy judgment, because all parties | 
| can avail themselves of it, Republicans and Demo- 
crats, everybody standing equal before the Jaw. 
It is not giving to a favored few, or any particular | 
i few, the control of the banks, the control of the į 
currency; it is opening it to everybody in any į 
| State. 

Mr. President, it has no such alarming features 
about it as my honorable friend from Kentucky 
sees or seems to see. Tt has none of this power 
of centralization; itis a decentralizing thing al- 
lj together. It will have a great many centers. ls; 
H center will be everywhere, so to speak, and its 
i circumference nowhere. New York, Boston, 
| Providence, all the iarge towns will be large cen- | 
l| ters if this thing goes Into operation; or you can 
have them in the country, in the Territories, the | 
States, anywhere. li 

Mr. DAVIS. I will ask the Senator a question 
for information, Did I understand him to say | 
that he in former years was a Democrat? 

H Mr. DOOLITTLE. Certainly. 
I! Mr. DAVIS. Lam informed, sir. 

Mr. DOOLITTLE. Bat, Mr. President, I sus 
tain this measure because the friends of the Ad 
ministration look upon it as one ef those meas 
| ures which will enable the Government to go on it 
ij under the great and pressing necessities of the |i 
i 
} 
| 


| 
i 
| 
| 


f 
i 


i hour, 


Mr. POWELL. 


i I move that the Senate ad- j: 

i journ. [Oh!no.] I desire to say to the Senators 

| who are in favor of this bill, that there are a great | 

| many Senators who are against it who are now 

necessarily absent; but I am willing to fix an hour 

{| to-morrow when we shall take the vote. 

|| Mr. FESSENDEN. I gave notice yesterday | 

ii that we must dispose of it to-day. | 
| 
| 
i 
i 


Rr. POWELL. 1 call for the yeas and nays 
on the motion to adjourn. 

Mr. TRUMBULL. It strikes me if we can 
take the vote to-morrow ata fixed hour, we had | 
better adjourn than to be calling the yoasaud nays. 

The VICE PRESIDENT. The question is | 
on the call for the yeas and nays. 

Mr. FESSENDEN. If itis understood that 
the vote is to be taken without further debate Hi 

Mr, POWELL. i have no desire to debate it į! 


further. 


Mr. FOSTER. Letus fix an hour by which 


| time we shall take the vote. 


Mr. CARLILE. Fix any- hour—half past 
twelve or one o'clock. 

Mr. TRUMBULL. Allow me to suggest, then, 
to the Senator from Kentucky that we agree that 
we will vote to-morrow at one o'clock. 

Mr. POWELL. Iam perfectly willing, 

Mr, TRUMBULL. Is that the understand- 
ing? If there is no objection to that, we shall have 
a full Senate to vote. 


Mr. POWELL. There is not a quorum here 


| now evidently. 


Mr. SUMNER. There is a quorum about the 
building. 


Mr. TRUMBULL. [think we had better take 


i the vote to-morrow at one o'clock. 


The VICE PRESIDENT. The question ison 
ordering the yeas and nays upon the adjournment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 28; as follows: 

YEAS—Messrs. Carlile, Davis, Hicks, Howard, Ken- 
nedy, Powell,and Wall—7, 

NAYS—Messrs. Arnold, Chandier, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Moster, Grimes, 
Harding, Harlan, Harris, Henderson, Howe, King, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, Sum- 
ner, Teu Eyck, Trumbull, Wade, Wilkinson, and Wilson 
of Massachusetis—28. 


So the Senate refused to adjourn. 


Mr. POWELL. I propose that we take the 
vote to-morrow at one o'clock. There are many 
Senators on this side who are not here. Thercis 
nobody on our side who desires to speak on the 
bill, as far as I am advised. . 

Mr. SHERMAN. The Senator from Ilinois 
[Mr.Ricnarpsox] told me that he wished to speak 
on the bill. 

Mr. POWELL. Mr. Ricnarpson told me he 
should like to speak five or ten minutes, but I have 
no doubt he will abide by any agreement that we 
may make. If the Senate are not willing thathe 
should speak ten minutes, he will be willing to 
take the vole at one o'clock. l believe he will 
abide by any agreement his friends may make. 

Mr. SHERMAN. lask if there is any special 
order, oranything that will interfere with the final 
disposition of this bill at one o’clock to-morrow ? 

Mr. POWELL. 1 will say to the Senator that 
if we make this agreement we shall vote to take 
up this bill and dispose of it at one o'clock. 

The VICE PRESIDENT. 1f the Senate ad- 
journs now, it will come up as the unfinished busi- 
ness at one o’clock to-morrow. 

Mr. SHERMAN, I know a distinct under- 
standing made the other night was not carried out 
for some reason or other, 

Mr. HOWARD. l beg to say that it was 
owing to the Senator from Ohio that that arrange- 
ment was not carried out. 

Mr.POWELL. Nobody on our side prevented 
its being carried out. 

Mr. SHERMAN. lam not blaming anybody. 

Mr. GRIMES, [twas not carried out because 
the Senator from Delaware |Mr, Saunspury] was 
absent. 

Mr. TRUMBULL, There was sickness in his 
family, and hence he was absent. 

Mr. SHERMAN. Ihave no objection, if the 


: Senate is willing, to consent to this arrangement. 


Mr. POWELL. Then I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wreonespay, February 11, 1863. 

The House met at twelve o’elock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
‘he Journal of yesterday was read and approved. 

REPORT ON COMMERCIAL RELATIONS. 


The SPEAKER, by unanimous consent, laid 
before the Elouse a communication from the Sec- 
retary of State transmitting the report on the com- 
mercial relations of the United States with foreign 


| nations for 1862; which was laid upon the table, 


aud ordered to be printed. 
PRINTING OF EXTRA COPIES. 


Mr. ELIOT moved that four thousand extra 
copies of the report be printed for the use of the 
members of the House, and one thousand copies 
for the nae of the State Department. 
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to the Committee on Printing. | 
POST OFFICE ACCOUNTS. 

The SPEAKER also, by unanimous consent, 
laid before the House the accounts of the Treas- 
urer of the United States for the Post Office De- 
partment; which were laid upon the table, and 
ordered to be printed. 


LAWS OF COLORADO. 
The SPEAKER also laid before the House the 


laws of the Territorial Legislature of Colorado; 
which were referred to the Committee on Terri- 
tories. 


GRANTING OF A REGISTER. 
Mr. WASEIBURNE, The Committee on Com- | 


merce have instructed me to ask the House to pass 
a bill togranta register to a vessel which the Gov- 
ernment desire to employ, but which has no Amer- 
ican register, I ask the unanimous consent of 
the House to report a bill to grant a register to 
the steamship Karnak. | 
There being no objection, the report was re- | 
ceived; and the bill received its several readings, | 
and was passed. i 
Mr. WASHBURNE moved to reconsider the | 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table, | 
The latter motion was agreed to. 


Mr. LOVEJOY. I call for the regular order 
of business. 

Mr. DELANO, I rise for the purpose of re- 
minding the House that this is the day which was 
set apart by unanimous consent for the transac- 
tion of business pertaining to the District of Co- 
lumbia, Itis possible that there may be matters 
which gentlemen desire to bring forward which 
will give rise to no debate. 

The SPEAKER. The Chair would say to the 
gentleman that any measure which came before | 
the House could be debated. 

Mr DELANO, Then I call for the regular 
order. 


AGRICULTURAL DEPARTMENT. 


Mr. HICKMAN, Task the unanimous con- 
sent of the House to offer the following resolu- 
tion: 


Whereas the House of Representatives did on the 15th day 
ot December last pass the following resolution, namely: 
“Resolved, That the Commissioner of Agriculture be di- 
rected to inform this House at the earliest day practicable 
of the number of clerks aud other persons engaged in the 
whole business of the Departinent, together with the names } 
of the siune, the salaries and pay of cach, the nature of their 
employment, and the length of time of their respective ser- 
vier; and also the amount of money expended since his 
appointment for seeds, plants, aud cuttings, the quantity of | 
the diferent kinds, with their respective prices, and where, 
when, and by whom purchased? And whereas the said 
Commissioner has not siuee furnished the information de- 
manded: ‘Therefore, 

Resolved, That the Commissioner of Agriculture be di- 
rected to inform this {louse the reasons for the delay in 
communicating the information required by the foregoing 
resolution, and that he be directed to furnish the same. 


Mr. LOVEJOY. I object. The resolution is | 
incorrect in ite statements. 


USE OF THE HALL. 


Mr. McKEAN. Iask the unanimous consent 
of the House to offer the following resolution: | 
Resolved, ‘That the use of the Hall of Representatives be 
granted to the United States Christian Commission on Snn- 
day evening, February 22d, instant, for a meeting in aid or 
the soldiers of the Republic. 
Mr. WICKLIFFE, 
ject to that resolution. : 
ORDER OF BUSINESS, 

Mr. DAWES. 1 desire to inquire if the busi- 
ness of the District of Columbia takes précedence 
of the unfinished business of yesterday. 

The SPEAKER. It does. A special order, 
made so by unanimous consent, takes precedence 
of everything. 

Mr. DAWES. I wish to move to postpone 
that business until after the morning hour. J sug- 
gest to my colleague that he ought to have a whole 
day for the business of the District, and there- 
fore that it would be well for him to have it post- 
poned to some other day. 

Mr. DELANO. After the difficulty T had in 
obtaining a day at all, I cannot agree to that, but 
I have no objection to its postponement untilafter ; 
the morning hour, 

Mr. DAWES. Ido not care to have it post- 
poned until after the morning hour, unless Å can i 


I fecl constrained to ob- 


have the time after that, and therefore I with- 
draw my motion. 

Mr. DELANO. Then I call for the regular 
order of business. 

The SPEAKER. Reports are in order from 
the Committee for the District of Columbia. 

Mr. FENTON. 1 understand that the gentle- 
man from Massachusetts [Mr. Devano] is will- 
ing that the special order shall be postponed until 
after the morning hour. 
Mr. DELANO. I stated that I would yield to 
y colleague to move to postpone. 
Mr. DAWES. I move, then, to postpone the 
special order until after the morning hour. 

The motion was agreed to. 


LOUISIANA ELECTIONS. 
The SPEAKER stated that the regular order 


m 


| of business was the unfinished report of the Com- 


mittee of Elections on the Louisiana election cases, 
upon which the gentleman from Kentucky [Mr. 
Mewztres] was entitled to the floor. 

Mr. FENTON. | ask the gentleman from 
Kentucky to yield to me to move to postpone that 
business until after the morning hour. He would 
not lose his place upon the floor. 

Mr. MENZIES.. J yield for that purpose. 

Mr. FENTON. I submit the motion to post- 
pone until after the morning hour. 

The motion was agreed to. 

RELEASE OF PENALTIES, 

The House then resumed the consideration of 
an unfinished report from the Committee on Na- 
val Affairs, postponed till this day, being joint res- 
olution of the House No. 115, authorizing the 
Secretary of the Navy to release certain penalties. 

The joint resolution authorizes the Secretary 
of the Navy to release or discharge certain pen- 
alties, or provisions in the nature of penaltics, 
in certain cases of unfulfilled contracts with the 
Navy Department made prior to the proclamation 
of the President establishing blockades of the 
southern ports, and to the several acts of Con- 
gress imposing additional duties upon our domes- 
tic and foreign products, wherein, by reason of 
said acts, and the failure of the Government to 
pay according to the prescribed terms, the parties 
have been obstructed and prevented from a proper 
fulfllment of the same, to the end that the ac- 
counts may be settled and adjusted on terms of 
equity and justice. 

Mr. WASHBURNE. Is that joint resolution 
reported from the Committee on Naval Affairs? 

The SPEAKER. his, 

Mr. WASHBURNE. Then I move to lay it 
on the table. 

Mr. SHEFFIELD. J hope ihe gentleman from 
IMinois will withdraw that motion, as the chair- 
man of the Committee on Naval A aims is not in 
his seat at present. 

Mr. THOMAS, of Massachusetts. 
member who introduced it. 

Mr. SHEFFIELD. I appeal to the gentleman 
from Ilinois to withdraw the motion to lay on the 
table. 

Mr. WASHBURNE. I withdraw the motion 
to lay on the table, and move to postpone the joint 
resolution for one week. 

The motion was agreed to. 


ENROLLED DILL. 
Mr. GRANGER, from the Committee on En- 


Ner the 


rolled Bills, reported as truly enrolled an act (ET. | 
! R. No. 617) to supply deficiencies in the appro- | 


priations for the service of the fiscal year ending 
June 30, 1863; when the Speaker signed the same. 
REPORTS FROM COMMITTEES. 


The SPEAKER proceeded, as the regular order 
of business, to call committees for reports, begin- 
ning with the Committee on Foreign Affairs. 


HAMBURG INTERNATIONAL EXHIBITION. 


Mr. CRITTENDEN, from the Committee on | 


Poreign Affairs, reported a joint resolution to fa- 
ciliate a proper representation of the industrial 
interests of the United States at the inte 
agricultural exhibition of Hamburg, and asked 
that it be put upon its passage. 


President to facilitate a proper re c 
industrial interests of the United States atthe inter 
national agricultural exhibiuon to | i 
burg in July, 1863, and appropriates $10,000 to 


rnational | 


be held at Ham- | 
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s owi 


The joint resolution was read. It authorizes the | 
presentation of ; 


defray, or aid in defraying, the expenses of transs 
portation to New York, and:thence to Hamburg 

and back, and $5,000 for the expenses of a com~ 

missioner and clerk to attend the same. . It pro- 

vides that the commissioner shal! give timely 
notice, by advertisement in the principal newspa- 

pers of the country, of the purport of the resolu- 

tion, and shall make the necessary arrangements 

for preparing and forwarding articles delivered to 

him, attend to them at the exhibition, receive and 

deliver them, on their return, to their owners, and 

report the proceedings to the Secretary of the In- 

terior. Jt also provides that all articles so for- 

warded shall, on their return, enter free of duty, 

any act or acts to the'contrary notwithstanding. 

Mr. HOLMAN, ldo not now make the point 
of order that this resolution makes an appropria- 
tion, and must, therefore, be considered in the 
Committee of the Whole, as I wish the gentleman 
from Kentucky [Mr. Critrenpen] to be heard; 
butt do not thereby waive my right to make that 
objection. 

The SPEAKER. There being no objection, 
the point of order may be reserved. 

Mr. CRITTENDEN. With a single obser- 
vation in regard to this resolution, I will leave the 
mutter to the discretion of the House. The Com- 
mittee on Foreign Affairs is adverse to diverting 
one dollar of the Government resources from the 
great national purpose to which they should be 
devoted at home; but we thought that it would be, 
perhaps, politic to appropriate the small sum of 
415,000 to this purpose, so as to keep up the so- 
cial international relations of this country abroad, 
A much larger appropriation was made for the 
London exhibition of 1851. This resolution pro- 
poses an appropriation of $10,006 for the expenses 
of transportation, and $5,000 for the expenses of 
a suitable agent to attend to and take charge of 
the matter. This resolution ig drawn up in con- 
formity with the former precedent, only that it 
appropriates a much smaller sum.. I believe that 
this is the first international fair that has been held 
in Germany. | hope the resolution will be passed. 
With these remarks, | leav the matter to the dise 
cretion of the House, 

Mr. LOVEJOY. This same subject was re- 
ferred, Mr. Speaker, to the Committee on Agri- 
culture. There we fixed on the same sum to pay 
the freight, without having, however, any formal 
action in the matter. 1 think that the opinion of 
that committee was that the appropriation for a 
commissioner should not exceed $1,000. 1t was 
suggested by the member who introduced the res- 
olution thata great, many individuals would be 
glad to pay their own expenses if they could be 
accredited, 

Mr, LOOMIS. I wish to correct thegentleman 
from IHinois; that resolution appropriated $10,000. 

Mr. LOVEJOY. Ten thousand dollars for 
freight and $1,000 for the expenses of the commis- 
sioner. As near as J could judge of the will of 
our committee, without any formal action on thes 
subject, it was in favor of appropriating $1,000 
instead of $5,000 for the expenses of the commis- 
sioner. It was understood thata great many suit- 


able persons would be found willing to bear their 
own expenses if duly accredited. I therefore sug- 


gest to the genuleman from Kentucky that the 
sum for thecommissiover should be reduced some- 
what, and then I hope that the question of order 
will be withdrawn and the joint resolution passed, 
Mr. CRITTENDEN. Ido notpresume to have 
any controversy on the subject. I have merel 
reported the resolution to tie House, thinking It 
a matter of policy for this nation to show itself 
ling to engage in international courtesies, even 
in time of war. 

Mr. LOVEJOY. There is no difference as to 
the desirableness of this maiter, tis simply a 
question of the sum. $ suggest $3,000 as the 
amoant for the commissioner. 

Mr. CRITTENDEN. J have only to say that 
the sum is diminished to less than half the amount 
appropriated for the London exhibition. Udo not 
believe that the object desired can be attained for 
a less sum, i 

Mr, LOVEJOY. Lam not particular; bat I 
simply make this suggestion. 

Myr. P. A. CONKLING. Mr. Speaker, it will 
be recollected that a proposition sinilar to this, 
made a year ago, in reference to the exhibition 
of the industry of all nations to be held in Lon- 
don was rejected by the House. The reason 
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eSsizued for its rejection was that the national re- 
sources should at this time be devoted to the one 
single object.of crushing out. the. rebellion.. I 
think that reason a good one now; and for that 
reason 1 shall vote against the resolution. : 
` {shall.do go for another reason: Lhave learned 
that eminent citizens of this country are prepared 


to represent it at this fair, without charging their | 


expenses tothe national Treasury, if a represent- 

"ative character can be given to them by the officers 
of the Government. They will gladly go there 
and represent the States and. the nation without 
imposing any expense whatever on the country. 
A simple indorsement of these gentlemen by the. 
State Department, or by the Department of Agri- 
culture, will, Iam satisfied, answer all the desired 
ends.. I therefore trust that the resolution will not 
prevail. | 


Mr. LOVEJOY. I move the previous question. | 


Mr. F; A, CONKLING. 1 raise the point of 
order that this joint resolution must be first con- 
sidered in the Committee of the Whole. I should 
not, have raised ‘the point of order, had not an 
attempt been made to force this resolution through 
the House without discussion. 

The SPEAKER. The point of order is well 
taken, the gentleman from Indiana [Mr. Horman] 
having reserved the right to raise it. 

Mr. COX. The gentleman from Indiana is not 
insisting on the point of order. 

The SPEAKER. The Chair thinks that the 
gentleman from New York has the right to raise 
the-point, 

Mr. COX. I appeal to the gentleman from Hli- 
pois to withdraw the call for the previous question. 

Mr. LOVEJOY. I withdraw it. 

Mr. KILLINGER. I renew the point of order. 

The SPEAKER. The Chair sustains the point 
of order. . 

Mr. COX. The gentleman from Indiana re- 
seived to himself the right of raising the point of 
arder, ` : 

The SPEAKER. He could not reserve it. 

Mr. WHITE, of Indiana. Is it competent to 
g9 into committee now on this joint resolution ? 
` The SPEAKER. The Chair believes there are 
already two special. orders in committee. 

The joint resolution was read a first and second 
time, and referred to the Committee of the Whole 


on the state of the Union. 
COLOMBIAN RELATIONS. 


“Mr. COX, from the Committee on Foreign Af- 
fairs, reported back the resolution submitted some 
time since by Mr. S. C. Fessennen, authorizing 
and instrueting the Committee on Foreign Affairs 
to inquire into the expediency of discontinuing 
the recognition of General Herron as minister of 
New Granada, and of opening commercial rela- 
tions with the United States of Colombia. 

Mr. COX. L send a communication trom the 
Secretary of State upon the subject of this reso- 
lution, which I ask to have read. 

‘The Clerk read the letter, as follows: 

DEPARTMENT oy State, WASHINGTON, 
February 6, 1863. 

Sia: E have the honor to return the resolution of the 
House of Representatives relative to General Herron, which 
you lett with me, and to state that, having submitted the 
game to the President, Lam direeted by him to say thatthe 
function of receiving ministers from foreign countries is 
one exclusively confided to him by the Coustitution, and 
that he has nothing to add in regard to the mission from 
New Granada to that which he has remarked upon that 
subject in his messages to Congress, and particwarly in his 
recent message to the House of Representatives. 

i-have the-honor to be your very obedient servant, 

WILLIAM H. SEWARD. 


To Hon. 3, S. Cox, of the Committee on Foreign Affairs, 
House of Representatives. 


Mr. 8. C. FESSENDEN. I wish to inquire 


what disposition the gentleman proposes to make 
of this matter. 


Mr. COX. The Committee on Foreign Affairs 
ask to be discharged from the further consideration 
of the subject, for the reason given by the Secre- 


tary of State in that letter, that the matter lies | 


wholly widia his own province and the province 
ofthe Executive. The legislative department has 
agthing to do with the recognition of a minister. 
And I will say to the gentleman from Maine, who 
seeks information very properly upon this sub- 
ject, that I have no doubt, from what I learn, that 
the Secretary of State is taking every step neces- 
Mary. towards a recognition of the Mosquera Gov- 
ernment, as it is called, in the United States of 
: Gelembia, formerly knawn as New Granada. 


February 11, 


The gentleman will have noticed, if he has kept 
the run of current events, that the revolution so 
long continued in New Granada, conducted by- 


stitutional Government, has been practically set- 
tled, and Mosquera has all the functions of the 
State—has the ports, has the capital, has the 
archives, and that his is the de jure and de facto 
Government now. And I have no doubt, since 
the recent battle, since which the Mosquera Gov- 
ernment has been firmly established, the Secretary 
of State will at the proper time recognize that as 
the Government with which he will hold inter- 
course. | 

Mr. LOVEJOY. Irise to a question óf order: 
that this question about foreign ministers has 
nothing to do with the report of the Committee on 
Foreign Affairs. I simply desire to facilitate busi- 
ness. 

Mr. COX. What the committee report is, that 
they be discharged from the further consideration 
of the subject, 

Mr. LOVEJOY. My only object in reference 
to the matter is that we may get to other business. 

Mr. 8S: C. FESSENDEN. I am aware that the 
factsare nowas stated by the gentleman from Ohio. 
I desire to express my satisfaction that the report 
has been made; and [am glad to hear that such 
measures have been taken as will result favorably, 
so far as the object I had in view is concerned. 

The resolution was laid on the table, and the 
committee discharged from the further considera- 
tion thereof. 

COLORADO TERRITORY. 

Mr. LOVEJOY, from the Committee on Ter- 
ritories, reported back Senate bill No. 311, to 
amend an act entitled “An act to provide a tem- 
porary government for the Territory of Colo- 
rado,” with an amendment. 

The amendment was read by the Clerk. 

Mr. THOMAS, of Massachusetts. Where does 
that bill come from? Is it in order? 

The SPEAKER. It is regularly reported back 
from the Committee on Territories. 

Mr. THOMAS, of Massachusetts. [ hope it 
may be printed, so that we can have an opportu- 
nity of examining it before we are to act upon it. 

Mr. LOVEJOY. Iwill simply say that these 
provisions are such as the Delegate from the Ter- 
ritory deems desirable and necessary for the ad- 
ministration of justice within the limits of that 
Territory, and the Committee on Territories can 
see no objection to it. They have therefore in- 
structed me to report it. If there is any wish to 
amend further, or to discuss the amendment we 
have reported, I will yield for that purpose; if 
not, Í will ask the previous question, 

Mr. SHEFFIELD. I will suggest to the gen- 
tleman from Ilinois that it had better be recom- 
mitted and* printed. 

Mr. THOMAS, of Massachusetts. My desire 
is that the bill may be printed, so that we may 
have an opportunity of examining it. As Iun- 
«derstood it from its reading at the Clerk’s desk, 

it contains some extraordinary provisions. Asi 
understand, in the first place, it extends all the 
provisions of the Constitution of the United States 
to this Territory of Colorado, and at the same 
time it contains provisions for the appointment of 
judges in that Territory with jurisdiction incon- 
sistent with the provisions of the Constitution. 

Mr. BENNET. Let me say to the gentle- 
man from Massachusetts that this bill contains 
no new provision not already in the organic law 
of the Territory of Colorado, except so far as 
relates to the jurisdiction of justices of the peace 
and judges of probate, 

It provides that the jurisdiction of justices of 
the peace shall be evenlal from $100 to $300, and 
not beyond, as the Legislature may determine. 

It also provides that the jurisdiction of probate 
courts in the Territory of Colorado may be ex-. 
tended to $2,000, and that they have power, also, 
to determine questions of real estate. The ne- 
cessity of this is, that we havein that Territory a 
great deal of litigation among the miners in regard 
to the titles of mining claims. By the laws of the 
Territory these mining claims are regarded as 
real estate, and unless we have courts that sit” 

i} every mouth and every week to determine ina 
summary manner these questions as between the 
miners, and not as between the miners and the 
United States, this litigation will continue for 
years, it may be, and in the mean time the claims 


Mosquera against what was known as the Con- | 


will be tied up, and the miners will be compelled 
to- cease work. 

Mr. THOMAS, of Massachusetts. I under- 
stand that this bill extends in terms all the pro- 
visions of the Constitution of the United States to 
the Territory of Colorado. 

Mr. BENNET. Just as the organic acts of 
all the other Territories do. 

Mr. THOMAS, of Massachusetts. If I under- 
stand the provisions of the bill they extend, as I 
have stated, in terms, the provisions of the Con- 
stitution of the United States which are not, as 
a matter of course, extended over the Territory. 
How, then, can judges of probate determine the 
value ofland to the exten: of $2,000, when the Con- 
stitution prescribes trial by jury in all cases where 
the amount in question exceeds twenty dollars? 

Mr. BENNET. I will answer the gentleman 
that he is mistaken. The law only prescribes that 
in the case of the Supreme Court there shall be 
no trial by jury. There is the trial by jury inthe 
probate as well as district court trials. . But where 
cases are appealed from the probate courts and the 
district courts to the Supreme Court, then the bill 
provides that there shall be no trial by jury, just 
as it is provided in all the other Territories of the 
United States. : 

Mr. LOVEJOY. If the gentleman will allow 
me a moment, I think the gentleman from Mas- 
sachusetts has fallen into the same mistake that 
I did until f had read the bill two or three times 
over. When it says ‘in no case” the meaning is, 
not in any Instance; but the word “ case” is used 
in a technical sense, meaning in any trial carried 
up to’ the Supreme Court. 

Mr. THOMAS, of Massachusetts. I cannot 
tell what is in the bill until it is printed and I can 
examine it, 

Mr. LOVEJOY. I hope the gentleman from 
Massachusetts will not move to recommit this bill, 
It is very late in the session, and | do not know 
when we shall get through with it if it is to be re- 
committed, I hope the resolution will be passed. 

Mr. BENNET. One further remark. This 
amendment contains no new principle in territo- 
rial legislation, none whatever. There were in- 
ferior courts similar to these courts provided for 
in the organic law of the Territory of Ilinois, and 
so in respect to many other Territories. This bill 
simply recognizes an inferior courtin the Territory 
of Colorado, knownasacourtof probate. ‘There is 
already a probate court known to the laws of the 
Territory; but the jurisdiction of that court is lim- 
ited to about the same as that of justices of the 
peace. And what we want is to extend the juris- 
diction of these courts. The same courts are con- 
tinued which already exist in the Territory, but 
we extend the jurisdiction of probate courts to 
sums of $2,000, and give them power also to de- 
termine questions of real estate, with the right of 
trial by jury, and with the right of appeal from 
the probate courts to the district courts, and an- 
other trial by jury, with the right of appeal to the 
Sapreme Court. The right ofappeal is prohibited 
there as it is under the law now. i 

Mr. LOVEJOY. The statement of facts made 
by the gentleman from Colorado iscorrect. ‘There 
are only two things in the proposition as it is pre- 
sented to the House. The Senate bill makesa re- 
striction of the veto power; and the amendment 
of the House increases the jurisdiction already ex- 
isting from $100 to $2,000 for the decision of these 
claims. That is the whole of the bill. I do not 
see what objection there can be to taking a vote 
on the matter at this.time. The Legislature of 
the Territory has passed resolutions asking for 
this legislation. There is no doubt that it is the 
desire of. the people; I demand the previous ques- 
tion on the passage of the bill. I think that f 
may venture to do so. 

The previous question was seconded, and the 
main question was ordered. 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
read a third time; and it was accordingly read the 
third time, and passed. 

Mr. LOVEJOY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


TERRITORY OF MONTANA. 


Mr, ASHLEY, from the Committee on Terri- 
tories, reported back House hill No. 626, to pro- 
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vide a temporary government for the Territory of |! 
Montana; which was ordered to be printed, and | 
recommitted to the same committee. i 


STATE OF NEVADA. 


Mr. ASHLEY, from the same committee, re- | 
ported back House bill No. 627, to enable the 
people of the Territory of Nevada to form a con- 
stitution of State government, and for their ad- 
mission into the Union on an equal footing with 
the original States; which was ordered to be 
printed, and recommitted to the same committee. 


STATE OF NEBRASKA. 


Mr. ASHLEY, from the same committee, re- 
ported back House bill No. 628, to enable the 
people of the Territory of Nebraska to form a | 
constitution of State government, and for their i! 
admission into the Union on an equal footing with | 
the original States; which was ordered to be; 
printed, and recommitted to the same committee. 


STATE OF COLORADO. 


Mr. ASHLEY, from the same committee, re- į 
ported back House bill No. 630, to enable the peo- 
ple of Colorado to form a constitution of State gov- 
ernment, and for their admission into the Union on 
an equal footing with the original States; which 
was ordered to be printed, and recommitted to the 
same committee. 


ADDITIONAL CLERKS FOR COLORADO, ETC. 
Mr. ASHLEY. fam instructed by the Com- | 


mittee on Territories to report a bill to provide 
for additional clerks and messengers for the Legis- | 
lative Assemblies of Dakota and Colorado, and to | 
move that it be put on its passage at once. | 

The bill was read a first and second time; and || 
then it was read through. {| 

Mr. COX. I do not understand why a bill of i 
this character is brought in to pay officers of these 
Legislative Assemblies, I suppose that there is 
a general appropriation to cover all of these cases. 

Mr. ASIILEY. The Legislative Assemblies 
of these Territories of Colorado and Dakota have ; 
asked this Congress to authorize them to employ 
an additional clerk and messenger. 

Mr. COX. I think that that is rather a small 
business for the House to indulge in—don’t you? 
I move that the bill be laid upon the table. 

Mr. ASHLEY. They are not authorized to į 
employ them except by act of Congress. il 

Mr. COX. I think that a general appropria- 
tion bill would authorize them to carry on all of į; 
their legislative business. I move that the bill be 
laid upon the table. | 

Mr. ASHLEY. | 
for that purpose. The Delegates from both of |) 
the Territories interested have asked us to grant i 
this power to the Legislative Assemblies. It is |! 
a small matter, and is easily understood; and I |! 
therefore demand the previous question, | 

The previous question was seconded, and the || 
main question ordered. | 

| 
1 


I have not yielded the floor || 


Mr. COX moved that the bill be laid upon the 
table. 
On a division, there were—ayes 40, noes 53. || 
Mr. ALLEN, of Ohio, demanded the yeas and |; 
nays. 
The yeas and nays were ordered. A 
The question was taken; and it was decided in | 
the negative—yeas 51, nays 66; as follows: 
YBAS—Messrs. William Allen, William J. Allen, An- 
cona, Biddle, William G. Brown, Calvert, Clements, Fred 
erick A. Conkling, Roscoe Conkling, Cox, Cristield, Dawes, | 
Dunn, English, Fisher, Grider, Hale, Harding, Harrison, 
Kerrigan, Killinger, Knapp, Law, Leary, Lehman, McPher- 
son, Maynard, Menzies, Morris, Nixon, Noble, Norton, 
Pendleton, Porter, Price, Robinson, James S. Rollins, | 
Shiel, Smith, William G. Steele, Stiles, Stratton, Trimble, | 
Voorhees, Wallace, Washburne, Chilton A. White, Wick- 
life, Woodruff, Wright, and Yeaman—sl. 
NAVS—Messers. Aldrich, Alley, Arnold, Ashicy, Babbitt, 
Baily, Baker, Baxter, Beaman, Samuel S. Blair, Blake, 
Butlinton, Casey, Chamberlain, Olark, Colfax, Cutler, Da- 
vis, Delano, Edgerton, Edwards, Eliot, Ely, Fenton, Sam- 
uel C. Fessenden, ‘Thomas A. D. Fessenden, Franchot 
Goodwin, Granger, Gurley, Hickman, Hooper, Hutchir 
Kelley, Francis W. Kellogg, William Kellogg, Lansin 
Lovejoy, Low, Melndoe, M Knight, Moorhead, Anson 
Morrill, Patton, Timothy G, Phelps, Pike, Pomeroy, Potter 
Alexander HL Rice, Jobn H. Rics, Riddle, Edward H. Rol 
lus, Sargent, Shanks, Shéllabarger, Sherman, Spaulding 
Train, Trowbridge, Van Dorn, Verree, Walton, Albert $ 
White, Wiison, Windom, and Worcester—66. 


i 
So the bill was not laid upon the table. f 
Mr. | 


is asked by the Deleg 
I hope that the bill wi 


| 


: fixed for this hour, butas the main question has 


: reference. 


! for;”? which was read a first and second time, re- 
| committed to the same committee, and ordered to 


| appointed to settle the claims for damages for 
' slaves cmancipated in the District of Columbia, 


| time were absent from the District, and could not 
: present their claims within the time prescribed 
' for presentation of proof. They were cases in 


ii the entire board of commissioners united in rec- 


| the prescribed time. 


Mr. DELANO. {cali now for the special order. 
The SPEAKER. The special order has been | 


been ordered on the pending bill, that order must 
first be executed. 
The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- 
ingly read the third time. A 
The SPEAKER. The special order will now 
be taken up. a 


Mr. WILSON. 


I ask to introduce bills for 


Objection was made. 
WASHINGTON JUSTICES’ COURTS. 


Mr. DELANO, from the Committee for the 
District of Columbia, reported a bill to establish 
justices’ courts in the District of Columbia, and 
for other purposes; which was read a first and 
second time, ordered to be printed, and referred 
to the Committee on the Judiciary. 


SALE OF LIQUOR. 


Mr. DELANO, from the same committee, re- 
ported a bill to amend an act entitled “ An act to 
prohibit the sale of spirituous liquors and intoxi- 
eating drinks in the District of Columbia,” and 
for other purposes; which was read a first and 
second time, recommitted to the same committee, 
and ordered to be printed. 

METROPOLITAN POLICE DISTRICT. 

Mr. DELANOalso, from the Committee for the 
District of Columbia, reported a bill supplement- 
ary to an act entitled ‘An act to amend an act to 
create a metropolitan police district for the Dis- 
trict of Columbia, and to establish a police there- 


be printed. 
KATE GAITHER, ET AL. 


Mr. DELANO also, from the Committee for 
the District of Columbia, reported a bill for the re- 
lief of Kate Gaither, and others; which was read 
a first and second time. 

The bill was read in extenso. 

Mr. DELANO. I desire to have this bill put 
upon its passage, and 1 will occupy the House a 
moment in stating the reasons for reporting it. It 
is reported in compliance with the unanimous ap- 
proval of the board of commissioners who were 


under the act of the last session of Congress. 
There were a few cases of claimants who at the 


which the claims were so clearly equitable, that 


ommending that there should be a supplemental 
act passed which should give these claimants the 
same privileges and entitle them to the same com- 
pensation as those who had made due proof within 


Mr. F. A, CONKLING. Will the gentleman 
state the aggregate amount of this appropriation? | 
Mr. DELANO. It is $7,212 50; and 1 would 
state to the gentleman that the bill involves no new 
appropriation, as this sum is all brought within 

the appropriation already made by Congress. 

It is hardly necessary for me to dwell upon the 
equities of particular instances; but T will refer to 
a single case as illustrative of all of them, A} 


vants. She went to the Sulphur Springs in com- 
pany with a sister, and there remained until her 
sister died. Daring her absence, the eriod for 
making proof expired, and she was una le to pre- | 
sent her claim before the commissioners in due 
time. This is but a single instance; and the 
equity of it was manifest; and I believe the equity 
of every other case is as manifest. 

Mr. HOLMAN. I believe that $300 was spe- 
cied in the original bill as the average pay for 
the negroes to be liberated by that act in this Dis- 
trict. Í would ask by what mode the commission- į 
ers ascertained the value of each particular negro 
specified in this bill? I ask secondly, whether 
any of the claimants named in this bill are per- | 
sons of African descent? 

Mr. DELANO. I understand there is nothing ; 


widow lady of this city had three aged house ser- }. 


which indicates—at least nothing in the report 
which the commissioners have made—how the 


commissioners reached the average value; but the 
award in relation, to these parties is made ‘upon 
the same printipte as the “awards in relation, to 
claims which were presented in due time. ~* 

Mr. HOLMAN. These cases were not before 
the commissioners. ge 

Mr. DELANO. ‘They were; and they were 
acted upon, upon the assumption. that Congress 
would not preclude them from the general bene- 
fits of the bill. Bes 

As to the other question, I would say that’ it 
does appear from this report-——strange as it may 
appear, and however itmay be dealt with by some 
gentlemen upon this floor—that there is oné pêr- 
son in this list who seems to be a colored propri- 
etor, and he comes in for an allowance for his col- 
ored slaves, and claims the amount of $613 20. 
Lest that claim may be prejudiced from anything 
which has fallen from the ‘gentleman from Indi- 
ana, (Mr. Hoxman,] I will say that I inquired as 
to the nature of this case, and was given to under- 
stand that this claim had at least this merit: that 
this claimant appropriated his own earnings in 
redeeming these slaves, and now he thinks it the 
proper time to come in and get the money returned. 

do not know that that is a full and ample expla- 
nation. 

Mr. HOLMAN. I would inquire, further, 
whether the amount appropriated by this bill will 
make the sum, in the aggregate, paid by the com- 
missioners, exceed $1,000,000? 

Mr. DELANO. It will not. 

Mr. HOLMAN, What will it make the whole 
amount? 

Mr. DELANO. As this is a matter of consid- 
erable interest to many members, I prefer that tha 
report of the commissioners shall be read. 

The report was read, as follows: 

Office of the commissioners under the act of Congress of April 

16, 1862, entitled “An act for the release of certain persons 

held to service or labor in the District of Columbia.” 


Crry Haut, WASHINGTON Crry, 
January 13, 1863, 
Sir: The commissioners would most respectfully rec- 
ommend the cases embraced in the accompanying table 
marked C, to the equity òf Congress. The claimants would 
be entitled, in every respect, to compensation under the 
act, if their petitions had been filed in ductime, ‘hat they 
have not been thus filed has been owing to the several causes 
stated in the evidence herewith presented, In some in- 
stances the parties were in Oregon or California, and had 
not sufficient time, after learning the requirements of the 
law, to comply with them. In other cases the parties, either 
living ata distance or in Washington, confided their peti- 
tions to attorneys, who, by accident or otherwise, failed to 
file them. In some cases the parties failed to petition in 
time from ignorance of the provisions of the law, or ofthe 
construction that would be given to it. f 
The appraisement of the slaves in alj these cases has 
been determined on the same scale of value as that adopted 
in the report. 
We are, very respectfully, your obedient servants, 
DANIEL R. GOODLOE, 
HORATIO KING, 
J. M. BROADHEAD, 
Commissioners, 
To the SECRETARY OF THE TREASURY. 


Table “C.” 


J. Kate R. Gaither...ssesoseessareosreereereet 84138 60 
2. John C. Brashear . 438 00 
3. Sarah Webster. 308 60 
4. Hugh McCormick 897 80 
5. Lloyd Burk seesese 481 80 
6. Ann C. Cunningham 240 90 
7. Teresa Ann Saffell.... os eneee wo 3,314 00 
8. Thomas J. H. Perry, and Mary A., his wile.. 569 40 
9. Richard Younger, not produced. 3 
10. John A. DOrSCY ssesseneneresreseerrre 3,138 &0 
Jl. Mary Stevenson....... . 13 

12. George White, colored.. 
13. Moses Kelly, administrator of 


United States AIMYnasesseeeeee 


Mr. McPHERSON. There is one case em- 

braced in that list to which a specific reference is 
not made by the commissioners, but of which £ 
have positive knowledge. Itis the case of an offi- 
cer of our Army who, at the time of the sitting of 
the commission, was on duty with the army of 
the Potomac. He served with it until it returned 
from the peninsula, when he discovered that the 
time within which he was required to file his pe- 
tition had elapsed. Since that time the officer has 
died, leaving a dependent family. 
Mr. DELANO. | move the previous question 
yon the engrossment and third reading of the bill. 
The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time,and beingengrossed, 
it was accordingly read the third time. 


uj 


: 886 


Mr EDGERTON demanded the yeasand nays 
upon the passage of the bill. 
“The yeas and nays were ordered. ies bah 
The question was taken; and it was decided-in 
the affirmative—yeas 57, nays 54; as follows: 


YEAS—-Messrs. Aldrich, Alley, Ashley, Babbitt, Raily, 
Baker, Baxter, Beaman, Jacob B. Blair, William G. Brown, 
Buffinton, Calvert, Clark, Cleinénts, Roscoe Conkling,Cris- 
field; Dawes, Delano, Eliot, Biy, Samnel C. Fessenden, 

- Fisher, Franechot, Gooch; Ganger, Hate, Harrison. Hooper, 
Kelley, Killinger, Leary, Lehman, Loomis, Low, McKean, 
McPherson, Maynard, Moorhead, Nixon, Noell, Olin, Pat- 
ton, Pomeroy, Aicxander I. Rice, Riddle, Edward H. Rol- 


Jing; James. S. Rollins, Sheffield, Shetlabarger, Stratton, j 


Benjamin- F. Thomas, ‘Train, Verree, Wallace, Walton, 
Wheeler, and Albert $. White—57. 
NAY 3— Messrs. William: Allen, William J. 

ha, Samiel S. Blair, Blake, Chamberlain, Colfax, Conway, 
Cuter; Davis, Egerton, Thomas A. D: F nden; Grider, 
Harding, Hickman, Hotman, Harchins, Jutian, Knapp, 
Lansing, Lovejoy, MeIudoe, Marston, Menzies, Anson P. 
Morrill, Pendieton, Pike, Porter, Potter, Price, John H. 
Rice, Robinson, Sargeant, Segar, Shanks, Sherman, Shiel, 
Bloan, William G. Steele, Stevens, Stiles, Trimble, Frow- 
bridge, Van Horn, Van Valkenburgh, Wadsworth, Walker, 
Washburne, Chilton A. White, Wickliffe, Wilson, Win- 
dom, Worcester, and Yeaman—54. 


>So. the bill was passed. 


Mr. DELANO moved to reconsider. the vote 
by whicli the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 

Mr. WICKLIFFE. Lask the gentleman from 
Massachusetts to give way to me, that t may make 
a personal explanation in reference to some re- 
marks made by the gentleman from Pennsylva- 
nia, (Mr. Stevens.] 

Mr. DELANO. I decline to yield, unless the 
matter pertains to the District of Columbia. 

Mr. WICKLIFFE. I willavail myselfofsome 
other day, then. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. DELANO, from the Committee on the 
District of Columbia, reported back, with amend- 
ments, a bill (H. R. No. 701) to amend an act en- 
titled **An act to incorporate the Washington and 
Georgetown Railroad Company.” 

The first section of the bill provides that from 
and after the passage of the bill the said company 
shall not receive a rate of fare exceeding three 
cents a passenger, 

The second section provides that during the 
sessions of Congress the company shall run one 
car every three minutes cach way during the day, 
between the east front of the Capitol and the city 
of Georgetown, and shall travel at a rate of not 
less than four and a half miles an hour. 

The third section provides that the president 
and directors of the company shall embrace in 
their annual report to the stockholders and to 
Congress a statement of the annual cost of their 
railways, cars, horses, depots, stables, real estate, 


Allen, Anco- 


and property of every description, the gross re- | 


ceipts of said railways from all sources during 
the year next preceding the date of said report, 
and a statement of the running expenses of said 
railways for the same period of time, which re- 
port shall be given under the oath or affirmation 
of the president and treasurer, 

The Committee for the District of Columbia 
reported an amendment to strike out the first and 
second sections of the bill. 

Mr. DELANO. I will state in one word to the 
House the reasons of the committee for recom- 
mending the striking out of the first and. second 
sections of this bill. It will have been observed 
that the first section of the bill as it was referred 
to the committee proposes to reduce the fare from 
five cents to three cents, The second section pro- 
poses to require the corporation to run cars dur- 
ing the sessions of Congress in such a manner that 
a ear shall start from certain stations once in 
three minutes during the day; and then the third 
section proposes to require that the directors shall 
include in their annual report a statement of their 
receipts and expenses. 

Now, Mr. Speaker, it did not seem to the com- 
mittee that so soon after the incorporation of this 


company, and before it has even fully equipped | 
itself, before it can have an opportunity of determ- | 


ining upon what conveniences it can afford to the 
public, we should commence an attack upon, or 
put ourselves in an attitude of hostility to, the 
company. li was thought to be better that we 
should prepare ourselves, in the first place, with 
the necessary information for judging the com- 
pany. in order that we might at a future session 


| determine whether they are rendering a fall equiv- 


alent for their chartered privileges. We have, 
therefore, reported against any interference at this 


session either with the fares or the running regu- || 


lations of the cars. We understand, and have the 
bestassurances from the directors of the company , 
that they intend to afford the public every reason- 
able accommodation. They have put on all the 
cars that they have been able to put on the road, 
and hope to be fully equipped before Congress 
shall enter upon its nextsession. Now, with these 
assurances, and with the provision made in the 
third section, which will enlighten Congress at its 
next session upon every point on which they de- 
sire information, | trust the House will not insist 
upon more than the passage of the third section 
of the bill. 

Mr.WASHBURNE. Mr. Speaker, when Con- 
gress passed the act incorporating this company, 
they very wisely reserved the privilege of alter- 
ing or amending its charter at any time. This bill 
was introduced to change the charter under that 
power which Congress reserved to itself, The 
first section provides for a reduction of fare; and 
I believe it is just that Congress should make this 
reduction. 
company are absolutely enormous, and that the 
shares are worth $250 for a $100 share, I can see 
no reason why the people from all parts of the 
country should be taxed to pay the company these 
enormous profits. The average travel of each per- 
son on the road is not more than a mile, and every 
one of them is charged five cents. Now, sir, | 
contend that three cents a mile is ample and suffi- 
cient, and that itis our duty to amend this char- 
ter so that the company shall not receive more 
than that amount. Of course the rate of fare 
makes no difference to us here who have passes 
in our pockets, if we have them; butto the trav- 
eling community, to the mechanics and poor peo- 


ple, who use the road, it makes a great deal of | 
difference; and I do not see why we should keep | 


up this rate of fare. Gentlemen may say that itis 


the same as in other cities; but in New York and | 
other cities where there are these railroads, pas- į 


sengers can travel seven miles of route, and the 


fare will not be nearly as much per mile as it is į 


upon this road. 


Then, sir, in regard to the second section, in | 


relation to their having more cars and running at 
a greater speed, | need not tell gentlemen here how 
this railroad is managed. Itis the worst managed 
railroad, E believe, that was ever established in 


any country. During the time that this House | 


is in session you cannot in one case in ten geta 
seat in the cars. Why, sir, the car in which I 
came to the Capitol from the War Department 
this morning was so crowded that it was impos- 
sible to get another person in, and yet these men 
refuse, upon flimsy pretexts, to puton more cars, 


so as to afford the accommodation which the pub- | 


lic ought to have when we have given them such 
immense privileges, 

Mr. HOLMAN. I desire to make a sugges- 
Non to my friend from Hlinois. 
while there is no objection to reducing the fare to 
three cents the road has not been in operation 
long enough—only for a few months—to justify 


| any severe censure on the manner of its manage- 
ment. 


It may be probable that the fare ought to 
be reduced. The liberality of this company in 
giving every member upon this floor and every 
member at the other end of the Capitol a free ticket, 
enables us to act with perfect impartiality as be- 
tween the citizens and this railroad corporation. 
(Laughter.] But the fact that the company has 
only been in operation a few months, may be an 
argument against any interference wigh them as 


et, 
7 Mr. WASHBURNE. I would ask ihe gentle- 
man if he has not heard that this road has already 
paid for itself and is now making $1,000 a day ? 
And that being the case, can the gentleman, as 
the champion of the laboring classes, come here 
and wish to fill the pockets of the corporation still 
further? 

Mr. HOLMAN. Iam not objecting to redu- 
cing the rate of fare; but I do object to censuring 


| the company for the management of the road until 


thas had a fair chance, | 

Mr. WASHBURNE. I do not see thatit has 
not had a fair opportunity. Itis six or eight 
months since it was incorporated. 
Mr. COVODE. I would state, with the per- 


I uudegstand that the profits of the į 


I suggest that | 
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mission of the gentleman from Illinois, that the 
company are now. doing all they possibly can, 
Last night from dusk to daylight they were at 
work with a large force changing the track on 
Seventh strect and the Avenue, with a view of 
affording additional facilities for the transporta- 
tion of passengers.. Aud the company affords 
greater facilities. by exchange tickets than any 
other company does that I know ofin the United 
States. 

Mr. WASHBURNE. I did not understand 
the gentleman’s last remark, 

Mr. HOLMAN. Isubmitthis question, rather 
to the gentleman from Pennsylvania than to my 
friend from Hlinois, whether this company is not 
extending its roads so as to accommodate various 
other portions of the city, and whether this very 
extension of the line on routes which do not, per- 
haps, pay very well, has not rendered it impos- 


| sible for the company to furnish those facilities 


which otherwise might have been furnished for 
travel upon the main streets with which he and 
myself are best acquainted ? 

Mr. WASHBURNE. This company is not 
obliged to extend its lines any further than it has 
done, unless it sees its profitin it. I believed they 
have complied with the provisions of their charter 
so far as itrequired the building ofthe road. What 
l complain of, and what I now ask the Represent- 
atives of the people to do, when we have char- 
tered a company whose stock is now worth $250 
a share, is to take off some of the burden from the 
people. Iam not particular in regard to the pro- 
visions of this bill. If the fare is to remain at the 
present rate, I would say take two cents of itfrom 
the company and give it to some public interest 
here in the District, to the public schools; or take 
some portion of it to clean the streets of Wash- 
ington, which have been ina most disgraceful con- 
dition during this last winter. 

i hope, therefore, that the rate of fare will be 
reduced, and that this company will be compelled 
to give to the traveling public such facilities for 
travel as they have a right to expect, | 

Mr. SHEFFIELD. 1 move to lay the bill on 
the table. 

Mr. SEGAR. I think Ican satisfy the gentle- 
man from Illinois that he is under a-great mistake 
as to the large profits realized by this company. 
It fell to my lot to be appointed by the Committee 
on the District of Columbia (of which I am a 
member) to hold a conference with the president 
and directors of the company in relation to the 
points raised by the gentleman from Illinois, and 
the result of that conference was a firm conviction 
on my part that the company so far are realizing 
but very moderate profits, 1 may not be able to 
state all the data, but I recollect that they employ 
already five hundred horses, and willemploy more 


; whenalltheircarsshall have been puton the tracks, 


They employ several hundred agents in one form 
or other, and have now running seventy-five cars; 
the number of which will be increased from time 
to time as the convenience of the public may re- 
quire, I was also assured, on satisfactory data, 
that at the rate of three cents per passenger the 
company cannot be maintained, and this assur- 
ance seems reliable when it is remembered that 
not a single horse railroad in cities much larger 
than Washington has maintained itself at the rate 
of three cents per passenger. So that if the pro- 
posed reduction of fare shall be made, the com- 
pany will be dissolved, and the whole community 
will lose the accommodations now given by the 
company, the rich and the poor alike. 

The question, then, is whether we shall havo 
these accon:modationsat the present rates of fare, 
or not have them atall, As forthe hardship of the 
present rates upon the poor and laboring classes, 
{ have to say that it is well known that many cit- 
izens residing in Georgetown and in the outskirts of 
this city, and whoare employed at the navy-yard, 
are taken from their homes to their work at the 
pavy-yard at the small charge of five cents cach. 
If the rate of three cents be adopted these citizens 
and the rest of us must either walk or go back to 
the old omnibus transportation. In regard to the 
crowding of the cars, this happens usually from 
the interference of Government wagons that will 
not make way for the cars, the consequence of 
which is that several cars are sometimes crowded 
together and thus defeat the time arrangements 
of the company, and creating a crowded state of 
the cars, But the cars run at intervals of two ang 
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a half minutes in the business hours, that is from 
seven o’clock in the morning till nine o’clock at 
night, so that if a passenger encounters a crowded 
car, he has, to insure his comfort, to wait but two 
and a half minutes for one, which will be less 
crowded and more comfortable, I believe, Mr. 
Speaker, that the company has thas far done all 
jt could under the circumstances for the accommo- 
dation ofthe public, and will in due time do all that 
the public convenience will require, or the public 
can demand, and that therefore this bill ought not 
to pass. 

Mr. WASHBURNE. I ask the gentleman 
from Virginia whether this railroad company has 
not refused to commute in every instance? 

Mr. SEGAR. Tam informed that there is on 
this line the best system of accommodation on any 
yailroad in the country. 

Mr. WASHBURNE. Iask my friend if this 
company has not refused to commute,and whether 
aman buying a hundred tickets has not to pay 
full rates without any diminution? 

Mr. SEGAR. I do notknow how that is. But 
I inform the House that if the fare is reduced to 
three cents, all the advantages of this road, to rich 
and poor alike, will be lost. 1 now move the 
previous question, 

Mr. COLFAX. Mr. Speaker 

The SPEAKER. Docs the gentleman from 
Virginia withdraw the previous question? 

Mr. SEGAR. Iwill, if the gentleman from 
Indiana will renew ii. 

Mr. COLFAX. suggest to my friend from 
Virginia that it is not exactly fair to make a 
speech and then call the previous question. 

Mr. SEGAR. Both sides have been heard. 

Mr, HOLMAN. {hopemy colleague will not 
place himself in the position of accepting the floor 
on a pledge to call the previous question. 

Mr, COLFAX. The House can vote it down. 
When this bill was introduced by the gentleman 
from HMinois, I could not suppose that he was in 
earnest in desiring to press it on the American 
Congress at this session, 

Mr. WASHBURNE. 
earnest. 

Mr, COLFAX. | heard something to-day from 
my friend from Hlinois about complaints of labor- 
ing men in regard to this road; but l have yet to 
hear of one solitary laboring man in the District 
of Columbia who has petitioned us to change the 
charter of this road as the gentleman proposes. It 
is well known that before the establishing of this 
road the man who resided in Georgetown and 
worked in the Washington navy-yard, had to 
pay ten cents to ride 
place of his employment, He now rides for five 
cents, in Jess time and with better accomnioda- 
tions, and ig abundantly satisfied with the change. 

Mr. HOLMAN. Will vot my friend add that 
the laboring men of both branches of Congress, 
especially of the House of Representatives, are 
« dead-heads”’ on this road? 

Mr, COLFAX. [suppose my friend isa‘ dead- | 
head” toa, as he is one of the laboring men of this 
House. (Laughter. ] 

Mr. HOLMAN. My colleague is, also. | 

Mr. COLFAX. As to the idea of free tickets | 
influencing members one way or other, I do not | 
suppose that any member regards himself as so 
influenced, Certainly the gentleman from Miinois | 


I never was more in 


has not been. , i 
Mr. WASHBURNE. I desire to say, for one, 
that I have no free ticket. | 


Mr, COLFAX. I am sorry my friend has | 
stated that fact, because it might be thought that 
that was the motive of his action. 

Mr. WASHBURNE, 1 did not think proper | 
to receive it, aud E sent it back. | 


Mr. COLFAX. L hope my friend does not do ; 


„by two omnibus lines, to the-!| 


that with all the raiiroad tickets sent to him; but | 
I assure him that E donot, Lam perfectly willing | 
to receive as many as the companica see fit to; 
send, and have never suppe d that my independ- 
entaction would be controlled by re ving them. | 
Now, in regard to the complaint as to the ex- | 
cess of fare, will the gentleman from Illinois point | 
i 

i 


out to me any city in the Union where street cars | 
are ranning at three cents fare? J know of none. | 
1 know that this road has as heavy grades ascan | 
be fonnd in any city of the Union for the cars to | 
run on. We know that the cost of feed, and the į 
wages of conductors and drivers are larger here | 
than in any other city. In Philadelphia, a city | 


| ored woman riding on the front platform ina 


| any other city. 


of a large population, passengers have to pay 
seven cents for transfer tickets, if they desire to 
ride on two connecting roads. In New York they 
have to pay ten cents. Here, passengers are 
transferred from one line to another, so that they 
can ride on three different lines for five cents. 
Mr. ‘THOMAS, of Massachusetts... I wish to 
ask the gentleman from Indiana, and the gentle- 
men whoare interested on that side of the House, 
whether the equal rights of colored persons are 
secured on these cars? I have seen a poor col- 


snow storm, and I understand that that class of 
persons are excluded from the cars. For one I! 
protest against that. [Laughter.] | 

Mr. COLFAX. Iwas not aware that the Afri- 
can was to be brought into this street-car discus- 
sion, or I should not have participated in it. The 
question of the gentleman from Massachusetts 1 
am unable to answer. 1 do not know what mu- 
nicipal regulations there are on the subject. 

Mr. LOVEJOY rose. 

Mr. COLFAX. 1 decline to yield just now, 
for I do not wish to prolong the discussion. I 
rose to speak briefly, and will not detain the 
Elouse more than a minute ortwo, Now, itmay 
be that these proprietors may have found the run- | 
ning of the city cars during the present winter 
profitable. There have for some time past been 
an unusual number of people in the city, owing 
to the proximity of the army of the Potomac. 
Bat I hope the time will not be far distant when 
thatarmy of the Potomac will remove to a greater 
distance from Washington. Itisalso weil known 
that the presence of Congress in the city also very 
materially increases the population for the time 
being. ‘This population will be considerably de- 
creased atthe close of the session, whichis drawing 
near. And gentlemen know that Congress is in 
session here only nine months out of the twenty- 
four. 

Now, sir, when this company have furnished 
finer cars than I have seen in any other city—finer 
than any in the city of New York; when they 
transport their passengers over three lines of rail- 
road for one fare of five cents; when they received 
this charter—lct it be remembered not given asa 
favor to any corporation, for Congress refused to 
extend any such favor, but the charter was made 
open to the entire world to subscribe—the per- 
sons who, under these circumstances, subseribed 
the stock of the company are fairly entitled to all 
the benefits of the charter; and when they have | 
performed all that devolved upon them under their 
charter, I sayit would be an act of bad faith upon 
the part of Congress to strike down their powers. 
I grant that Congress did reserve to itself the right 
to reduce the rate of fare. We have the power, iv 
we sec fit to use it arbitrarily, to reduce the fare 
to one cent, and destroy the railroad entirely, but 
whether any one would risk his property there- 
after upon the faith of Congress might well be 
doubted. 

Now, let me say to the gentleman from Hlinois, 
(Mr. Wasnzerne,} who undertook to speak iff 
behalf of the laboring man, that we have provided 
for the laboring men in this city not only facili- 
ties for travel which they have not enjoyed here- 
tofore, but greater facilities than are enjoyed in 
At any rate, before I will, by my 
vote, make the change in the charter of this com- | 
pany which this bill proposes, | must have the 
petition of some man or woman in the District of 
Columbia for the change. And as to the remark | 
of my friend as to the cars being often crowded, | 
we ali know that in New York it is often impos- | 
sible, on some of its street railroads, to get even j 
standing room coming down town in the morn- | 
ing, or going up town in the evening. | 

| 


Í now, in obedience to my promise, demand the 
previous question, though f shail myself vote 
against it if the House desires to conunue the 
discussion, 

Mr. LOVEJOY. Is it in order to move to 
recommit the bill with instructions? 

The SPEAKER. k is not while the motion 
for the previous question is pending. 

Mr. SHEFFIELD called for tellers on second- 
ing the demand for the previous question. 

"Tellers were ordered; and Messrs. Ou and 
Deraxo were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 17. . 

So the previous question was seconded. 


| poration of that institution. 


Mr. LOVEJOY. -L rise: to a privileged ques- 
tion. I move to reconsider the vote by which the 
previous question. was seconded. 7 

The SPEAKER. That motion is. not in order. 
It is not in order to réeconsider'a vote which has 
been partially executed. ben ie 

Mr. COVODE. | I move to 
the table. — ree 

Mr. WASHBURNE. | I rise tó a question of 
order. 2 want to know whether, if the bil is 
laid on the table, it will carry with it the amend- 
ment which compels this company to show their 
hands? <n ; 

The SPEAKER. The vote laying the bill upon 
the table would carry the whole subject with it. 

Mr. WASHBURNE. Then [hope it will not 
be laid on the table. I want this Pennsylvania 
company to be made to show their hands. 

The question was taken on Mr. Covopr’s mo- 
tion; and there were--ayes 82, noes 22. 

Mr. WASHBURNE demanded the yeas and 
nays. 

The yens and nays were not ordered. 

Mr. WASHBURNE demanded tellers on the 
yeas and nays. 

Tellers were not ordered. 

So the bill was laid on the table. 

Mr. WASHBURNE. I give notice that on the 
first day of the next session L will introduce this 
bill, and that | will press it toa vote. 

Mr. COLFAX. Lhope my friend from Ilinois 
will accept his free ticket now. [Laughter.] 


INDEPENDENT TELEGRAPIL COMPANY. 


Mr. DELANO, from the Committee for the 
District of Columbia, reported a joint resolution 
granting authority to the Independent Telegraph 
Company to locate and construet their telegraph; 
which was read a first and second time. 

The joint resolution was read at length. Ji au- 
thorizes the Independent Telegraph Company, 
chartered under the laws of the State of New York, 
to construct a telegraph from Portland, Maine, 
to Washington city; to construct its telegraph 
through the streets of Washington under the same 
restrictions and with the same privileges now ac- 
corded to the American Telegraph Company. 

Mr. DELANO. This is a joint resolution 
which proposes to grant to the corporation named 
the same rights and privileges that are accorded 
to existing telegraph companies. Ithas, | under- 
stand, already reached as far as Philadelphia in 
constructing its lines. I suppose there can be no 
objection to it, and I move the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed . 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. í 

The latter motion was agreed to. 


ST. ANN’S INFANT ASYLUM. 


Mr. DELANO, from the same committee, re- 
ported a bill to incorporate the St. Ann’s Infant 
Asylum of the District of Columbia; which was 
read a first and second ume. 

The bill was read. Itincorporates the St, Ann’s 
Infant Asylum, and contains in detail the usual 
provisions of incorporation. 

Mr. DELANO. I will state to the House that 
this bill proposes to establish in this city an infant 
asylum very much after the pattern of one now 
in successful operation 1n Baltimore, and it follows 
very much in terms the provisions of the incor- 

I call the previous 
t and third reading of 


lay the bill upon 


question on the engrossmen 
the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

"The latter motion was agreed to. 


TENNESSEE ELECTION. 
Mr. MAYNARD. I rise to a question of priv- 
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dege. -I present the following credentials of the 
‘Hon. Alvin Hawkins: f ` 
HEADQUARTERS, DISTRICT OF JACKSON, 

ARMY CORPS; DEPARTMENT OF TENNESSEE, 
ged JACKSON, ‘TENNESSEE, February 4, 1863. 
Special Order, No. 29.) : : i 

Whereas, it appears from returns made to these head- 
guatters that, nparsuance of the proclamation and writs 
of election issued by Governor Andrew Johnson of: the.State 
of Téunesseé, directing and ordering that an. election. be 
opened and holden at the various precinets and places of 
Voting in the counties of Henderson, Carroll, Henry, Weak- 
ley, Gibson, Obion, Dyer, Landerdall, and. Lipton, com- 
posing the ninth congressional district in the State of Ten- 
nessee, on the 29th day of December, 1862, for the purpose 
ofelecting a Representative to the Congress of the United 
States, said election. was holder, And it aiso appearing 
from. said returns that at said clection Alvin Hawkins, a 
citizen of the aforesaid district, received 1,901 votes; W. 
W. Freeman 23 votes ; and 30 votes were cast for other per- 
sons’; being cast as follows: 

In Henderson county, Hawkins received 700 votes; scat- 
tering 30 votes. In Gatroll county, Hawkins received 647 
votes; W. W. Freeman received 2 votes. In Dyer county, 
Hawkins ‘réccived 58 votes; Freeman received 16 votes. 
fn Gibson county, Hawkins received 496 votes; Freeman 
received 5 votes. 

It therefore appears, and E do so certify that the said Al- 
vin Hawkins has been duly and legally clected Represent- 
tive of the said ninth congressional district of the State 
of Tennessee in the Congress of the United States; and 
that there was no authority competent to receive said re- 
turns within said district ; and that communication with 
Governor Andrew Johison, of ‘tennessee, has been inter- 
rupted since said election. 

‘ Lfarther certify that, within my own personal knowledge, 
military forces of the so-called “ confederate States” were 
at various. places within said district on said day of said 
election preventing the people from voting. 

i JER. C. SULLIVAN, 
Brigadier General Commanding the District o of Jackson. 
In accordance with what has been the course 

pursued in similar cases, I move that the creden- 
tials be referred to the Committee of Elections. 


The motion was agreed to. 
DISTRICT OF COLUMBIA AMUSEMENTS. 


Mr. S. C. FESSENDEN, fromthe Committee 
for the District of Columbia, reported back House 
bill No. 578, to regulate places of public amuse- 
ment in the District of Columbia, and for other 
purposes, 

The bill was read. Its main provisions are to 
require a license for every performance designed 
forthe public amusement under.a penalty of not 
less than ten dollars nor more than fifty dollars 
for each offense. It prohibits the furnishing of 
wines or spirituous liquors at such performances, 
and prohibits. the employment of females as at- 
tendants.. - 

Mr. S. C. FESSENDEN called the previous 


question on the engrossment and third reading of 
the bill. 
The previous question was seconded; and the 
main question ordered to be put. : 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. 8. C. FESSENDEN moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ASYLUM FOR COLORED PEOPLE. 


Mr. FESSENDEN. Lam directed by the Com- 
mittee for the District of Columbia to call up Sen- 
ate bill No. 505, to incorporate the national asso- 
ciation for the relief of colored women and child- 
ren; and to demand the previous question on its 
passage. 

The bill was taken up, and the previous ques- 
tion was seconded and the main question ordered. 
The bill was ordered to a third reading, and it was 
accordingly read the third time and passed, 

Mr. FESSENDEN moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to, 


AMENDMENT OF CONFISCATION ACT. 


Mr. ROLLINS, of New Ham shire, from the 
Committee for the District of Co umbia, reported 


pre 


a bill to-amend an act entitled “An act to sup- | 


press insurrection, to punish treasonand rebellion, 
and to seize and confiscate the property of rebels, 
arid for other purposes;”’ whieh was read a first and 
sécond time, referred to the Committee on the Ju- 
diciary , and ordered to be printed, 

COLUMBIA INSTITUTION. 


“Mr. ROLLINS, of New Hampshire, from the 
-ime committee, reported back House bill No. 


690, to amend- an act éntitled “An act to incor- 
porate the Columbia Institution for the instruc- 
tion of the Deaf and Dumb and the Blind, and ta 
make an appropriation for the benefit thereof,” 
with the recommendation that it do pass. 

Mr. STEVENS. That bill makes an appro- 
priation, and under the rules must have ‘its first 
consideration in the Committee of the Whole on 
the state of the Union: 

The SPEAKER. The Chair 
of order. 

‘The bill was ordered to be printed, and referred 
to the Committee of the Whole on the state of 


the Union. 
REGISTER OF DEEDS. 


Mr. ROLLINS, of New Hampshire, from the 
same committee, reported back House bill No. 
482, to establish the office of the register of deeds 
for the District of Columbia; which was read a 
first and second time. 

The bill was read through. 

Mr. ROLLINS, of New Hampshire, demanded 
the previous question. 

The previous question was seconded and the 
main question ordered, and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ROLLINS, of New Hampshire, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

‘The latter motion was agreed to. 

Mr. WASHBURNE. I ask to have entered 
upon the Journal a motion to reconsider the vote 
by which the House laid upon the table the bill 
in reference to the Washington and Georgetown 
railroad. ‘ 

} gne motion to reconsider was entered accord- 
ingly. 
NORWEGIAN BARK TORDENSKIOLD. 


Mr. POMEROY, from the Committee on For- 
eign Affairs, reported back Senate bill No. 438, 
for the relief of the owners of the Norwegian bark 
Admiral P. Tordenskiold, with the recommend- 
ation that it do pass, 

The bill provides that there be paid, out of any 
money in the Treasury not otherwise appropri- 
ated, to the order of the proper functionary of his 
Majesty the King of Sweden and Norway, the 
sum of $14,309 13, in coin, as full compensation 
to the owners of the Norwegian bark Admiral P. 
Tordenskiold, or their legal representatives, for 
damages sustained by the bark by reason of being 
prevented by the commander of the United Statese 
blockading force at Charleston, in May, 1861, 
from leaving the port with cargo, the bark having 
innocently entered during a brief interval in which 
the blockading force was absent. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. POMEROY moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


LOUISIANA CONGRESSIONAL ELECTION. 


Mr. DAWES. [hope that the House will now 
proceed to the consideration of the Louisiana con- 
gressional election cases. 

Mr. STEVENS. I have no objection, if the 
gentleman will move to postpone their further con- 
sideration. 

Mr. DAWES. I could not move to postpone, 
as I have not the floor to do so. The House really 
expected to take up the Louisiana congressional 
election cases when it had finished the District of 
Columbia business, 

Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, to 
consider the Navy appropriation bill. 

Mr. BIDDLE. I ask my colleague to yield to 
me to offer a resolution of inquiry. 

Objection was made. 

Mr. WASHBURNE. If the gentleman from 
Pennsylvania will yield to me, 1 will move to 
postpone these election cases until Monday next. 

Mr. STEVENS. Iwill agree to that. 

The SPEAKER, The gentleman from Ken- 
tucky has the floor. Does the gentleman yield to 
that motion? 

Mr. MENZIES. 


sustains the point 


Tam willing to yield to that 


I motion. 


i 
i 


Mr.DAWES. Let us have an understanding 
about this matter. I want to know whether the 
gentleman from Pennsylvania [Mr. Srevrns] de- 
sires to press the appropriation bills before the 
Committee of the Whole on the state of the Union? 

Mr. STEVENS. We are so far back that I am 
afraid we will not get through with the bill unless 
we go into Committee of the Whole on the state 
of the Union to-day. We can dispose of them in 
a short time. : 

Mr. DAWES. How soon? 

Mr STEVENS. We can finish them this 
week, 

Mr. DAWES. I do not want the postpone- 
ment to be beyond Monday next. If the condi- 
tion of the business of the House is very pressing, 
the cases can go over to be taken up atany time, 

Mr. WASHBURNE moved to postpone the 
election cases till Monday next. 

The motion was agreed to. 

Mr. WICKLIFFE. I rise to a question of 
privilege. I have some remarks before me—— 

The SPEAKER. State the nature of your 
privileged question. 

Mr. WICKLIFFE. I propose to quote the 
remarks of the gentleman from Pennsylvania as 
he spoke them. He said that he did not believe 
that there could be raised by the United States 
fifty thousand volunteers, and that drafted men 
were out of the question. 

The SPEAKER. Nothing in regard to the 
debates of the House have been considered as a 
question of privilege. 

Mr. WICKLIFFE. 
what he did say. 

TheSPEAKER. Itcan be done by unanimous 
consent. 

Mr. WICKLIFFE. I ask the unanimous con- 
sent of the House. 

Objection was made. 


NAVY APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
Mr. McKnieut in the chair. 

The CHAIRMAN, The first business in order 
is the Navy appropriation bill. The pending 
amendment, submitted by the gentleman from 
Maryland, (Mr. Cauvert,] is as follows: 

Provided, That no portion of the money appropriated by 
this act shall be used for the pay and support of the seventy- 
six midshipmen illegally appointed by the Secretary of the 


Navy, and that the said midshipmen be discharged from the 
Academy. 


The gentleman from Pennsylvania [Mr. Me- 
Puerson] moved the following substitute for the 
amend mentof the gentleman from Maryland, {Mr. 
CALVERT:] 

Provided, That the acting midshipmen appointed by the 
Secretary of the Navy during the late recess of Congress, 
and named in the executive document No. 6, House of Re- 
presentatives, third session, Thirty-Seventh Congress, shall 
be at once discharged from the Naval Academy ; and no 
part of the money hereby appropriated shall be applied to 
the payment of any of the expeuses of said cadets arter the 
passage of this act. A 

The gentleman from Illinois [Mr. Lovesoy] is 
entitled to the floor. 

Mr. LOVEJOY. I have not much to say on 
these amendments, Mr. Chairman, and wish 
mainly to state what I understand to be the facts 
in the case. ‘The debate the other day seemed to 
go on the presumption that we had not been al- 
lowed to make the recommendation that the law 
entitled us to make forthe Naval Academy. Now, 
I understand that each member has his appoint- 
ments, if he chooses to make them, as prescribed 
by law. Then the question came up, whether, 
under the present circumstances of the country, 
when we needed all of the educated men of our 
land in the naval and land service, there should 


I only wanted to show 


| be additional pupils appointed for this school by 


the Executive, or whether there should be none 
atall? The question was not who should appoint 
them, but whether they should be appointed? ‘The 
rebel States had not made their appointments. 
The school could be carried on with the whole 
number as well as it could with only a part; that 
is, the expenses would not be increased whether 
the school was only half full or entirely full. 
That being the fact, the Executive proceeded to 


! fill the school. 


1868. 
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Mr. WASHBURNE, IfI understand my col- | 


league, he states that this class which had to be 
formed must have been formed by. the Secretary 
of the Navy orthe Executive. DLetmeask him, 
if this class was to be formed, what prevented the 
Secretary of the Navy distributing the appoint- 
ment ofthe naval cadetsamong the Representatives 
of the people—the members of the popular branch 
of Congress, as he sneeringly calls us? 

Mr. LOVEJOY. I suppose there was this dif- 
ficulty: there were more members than pupils to 
be appointed. I understand that he did allow 
certain favored ones, among whom was my col- 
league, to make nominations of some of those 
seventy-six cadets. 

Mr. WASHBURNE. Does the gentleman re- 
fer to me? 

Mr. LOVEJOY. Ido. Itis so reported. 

Mr. WASHBURNE. Does the gentleman say 
I appointed midshipmen? 

Mr. LOVEJOY. I say that it appears from the 
printed report, as I remember it, that one mid- 
shipman was appointed upon the recommendation 
of my colleague. 

Mr. WASHBURNE. My colleague, it seems 
to me, cannot be in earnest in making that state- 
ment. 

Mr. LOVEJOY. That is my recollection of 
the printed report. 

Mr. WASHBURNE. 
will look at it again. I desire to say that I never 
made any recommendation. I never knew that 
this class was to be formed, and the Secretary of 
the Navy is the last man who would call upon me 
to make any recommendation. 

Mr. LOVEJOY. Then [do not remember cor- 
rectly, I suppose. 

Mr. STEVENS. 1 desire to make an inquiry 
for information. If this class was to be formed 
so as to give the members an opportunity to rec- 
ommend boys according to some law, | desire to 
know whether there was any notice given by the 
Secretary of the Navy that he was forming this 
class, so that the different members could make 
nominations? I never heard of it. The first I 
knew of it was what I heard in the House. 

Mr. LOVEJOY. I knew nothing of it; but the 
House will call this to mind, that an attempt was 
made upon the part of Congress to provide in some 
way for building up this school, but for some rea- 
son the House and the Senate did not agree. In 
other words, Congress did not make any provis- 
ion for this additional number of pupils, and con- 
sequently there was no legal provision for these 
appointments. 

Mr. WASHBURNE. Permit me to say one 
word. 

Mr. LOVEJOY. Certainly. 

Mr. WASHBURNE. My recollection is not 
distinct upon the matter, but so far as it goes, it 
is to this effect: that the question was fully dis- 
cussed in the House whether we would permit 
these vacancies to be filled; and upon that full dis- 
cussion the House refused to have them filled up; 
and hence, after that action of the House, I think 
the action of the Secretary of the Navy is still 
more flagrant than it appears. 

Mr. LOVEJOY. 1 think there was a general 
expression of opinion that it was desirable that 
this thing should be done; but the House and the 
Senate did not agree upon any mode in which it 
could be done. But the immediate point before 
the [louse is,this: if the Secretary of the Navy 
has acted without authority of Jaw it is compe- 
tent for Congress to makea provision of law. But 
the action proposed to the Committee of the Whole 
is to cut off these young men, take them out of 
the school, send them home, and making them 
suffer for whoever may have done wrong in this 
case. Now, to that result I am utterly, and | think 
intelligently and honestly, opposed. Whatever 
stain there may be upon the escutcheon of their 
appointment they ought not to suffer. | 

Mr. WASHBURNE. Will the gentleman i 

jeld to me a moment? 

Mr. LOVEJOY. I will. 

Mr. WASHBURNE. Imust say Ido notsee 
any great hardship in these boys, who are where 
they are without right, and who have been there 
nine months or a yearat the expense of the Gov- 
ernment, going out and giving way to other boys 
appointed by my colleague and myself. Forin- | 
stance, take ourown Siate, Hi seems thatfrom that 
State, one of the first in population, and, as I said | 


I hope the gentleman 


the other day, the first in point of intelligence and 
patriotism, we have but two midshipmen in this 
elass, and they are both from the city of Chicago, 
which, as my colleaguc knows, gobbles up pretty 
much everything in that State. One is represented 
by a citizen of this District, and the other by the 
gentleman from Chicago;and I say, whatever may 
be my feelingss~and I presume [ have the same 
feelings towards these boys that my colleague 
has—itis the right of my constituents which Con- 
gress has given them to be represented in this 
school, and I have no authority to surrender that 
right, and 1 do not intend to do it. 

Mr. THOMAS, of Massachusetts. Tt secms 
to me that, whatever else the Scerctary of the 
Navy may have done, he has violated no right of 
the members of this House, because, under the 
provision of law as it stood when these appoint- 
ments were made, no member of this House had 
any claim of right to any of these appointments. 
All the violation of right there is, if there has been 
any, is in the making of appointments for which 
there has been no special provision of law. 

Mr. PIKE. ‘The Secretary of the Navy has 
prevented members of Congress from filling up 
these places by their own appointment, as the 
proposed last session. It was an interference with 
the prospective rights of members of Congress. 

Mr. THOMAS, of Massachusetts. Members 
of Congress have certain rights, and one is to 
recommend certain persons to this school. But 
there are vacancies which arise in districts which 
are not represented upon this floor; and such va- 
cancies these members have no power whatever 
to fill; and, therefore, no right of any gentleman 
upon this floor has been impaired. 

Mr. PIKE. {understand that members of Con- 
gress have the right to appoint two persons. The 
school is of limited capacity. It was proposed at 
the last session of Congress to give members of 
Congress three appointments instead of two, The 
Secretary of the Navy in the mean time has stepped 
in and filled the school to its utmost capacity, and 
in that way has prevented members of Congress 
from filling them themselves. 

Mr. MAYNARD. § I would ask the gentleman 
whether these boys have committed any impro- 
priety, moral or otherwise? If not, shall we visit 
upon them any punishment for having devoted 
themselves to the profession of the Navy? 

Mr. ELIOT. Irise to a point of order. Itis 
that there are several gentlemen here who desire 
to he heard upon this question, and if the gentle- 
man from Illinois occupies the floor, and allows 
speeches to be interpolated into his remarks, we 
shall have no opportunity to be heard. 

Mr. MAYNARD. Lask the gentleman’s par- 
don, and withdraw my speech. [Laughter.] 

Mr. LOVEJOY. Suppose, now, these pupils 
had not been appointed by the Secretary, there 
would not be one single appointment by any one 
of us to-day. Congress is just at its close, and 
unless a new law is made we cannot fill them, and 
unless the Secretary filled the places they would 
not be filled at all. 

Mr. SEDGWICK. I desire to say afew words 
in relation to this matter, and I will make them as 
brief as possible. The number of midshipmen in 
office in the Navy of the United States is, bylaw, 
five hundred and fifteen altogether; or if the reso- 
lution passed in the Senate takes theright view of 
the existing law, the number is five hundred and 
five, depending upon the question whether each 
of the two laws passed at the last session con- 
ferred upon the President the right of appointment 
of ten midshipmen. 

That number is apportioned among the Repre- 
sentatives of the whole country, including all the 
seceding States, giving two to each congressional 
district, twenty to the President, and three to be 
selected by him out of young enlisted boys in the 
Navy who have shown some particular good qual- 
ity of courage or otherwise which entitles them to 
consideration. 

Now, if gentlemen will refer to the Constitution, 
they will find that the ultimate power of appoint- 
ment of all these midshipmen is vested in the Pres 
ident by the Constitution, and that no law can be 
made that will give it to members of Congress 
underany circumstances whatever. The Constitu- 
tion provides that “the President shall have power 
to appoint embassadors and other public ministers 
andconsuls,and judgesof the Supreme Court,and 
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all other efficers Whose appointmentsare notherein | 


Mr. SEDGWICK. 
they have been or not. The Senate may look into 
that possibly, but we cannot. It is no business 
of ours whether they advise and consent to the 
appointments or not. They are commissioned by 
the President, and they cannot be removed by us. 
If you succeed in driving these young lads out of 
the Naval School, you put them upon the naval 
vesselsas midshipmen, You cannot remove them 
from the Navy, or take from them their commis- 
sions, 

Now, by the laws which have been passed, each 
congressional district is entitled to two represent- 
atives in this school, to be selected by its member. 
The suggestion of the gentleman from Illinois, 
that we refused to enlarge the number of appoint- 
ments by members of Congress, is a little incor- 
rect. ‘The House passed such a bill, but it was 
defeated in the Senate; or rather was lostin a con- 
troversy between the House and the Senate, on 
account of the Senate putting on an amendment 
giving the appointments to the Senators. That 
was the reason of the failure. 

Now, sir, each member here has had the ap- 
pointments which the law gave them. They have 
recommended their two, and the boys reconi- 
mended by them are now in the school. But there 
are districts in the rebel States of which there are 
no Representatives; and this brings me to the pol- 
icy of this measure, to which I desire to call the 
attention of the House, for in that lies its wholeim- 
portance, Itisnotvery important who makes the 
selection, but I say that itis vastly important that 
these offices should be filled. Before the breaking 
out of this rebellion, as is well known, the policy 
of the Navy was in the hands of the rebel south- 
ern States, and a majority of the officers of the 
Navy came from that section of the Union. I 
know not what the reason was. Perhaps it is not 
necessary to suggest it. It may be that northern 
young men, having graduated, were content to go 
into engineering and other civil pursuits; but it is 
a fact that the policy and sentiment of the Navy, 
and of the Army as well, was controlled by south- 
ern officers. 

At the breaking out of the rebellion, those from 
the rebel States resigned their commissions, and 
they are out of the service. They will hardly be 
restored, whatever settlement may be made. Bat 
they are away, and it is now in the power of the 
loyal States, by filling the places at West Point 
and Newport, to control the policy and sentiment 
both of the Army and Navy for the next thirty 
years; and that is the question that is proposed 
to this body—whether we will avail ourselves of 
the opportunity, letting these appointments sland, 
and going onin such a way as we shail deem fit, 
advising the Executive or passing new laws upon 
the subject for the distribution of these offices so 
as to fill up to their capacity both the Naval and 
the Military School, thus reaping that advantage 
from this rebellion and changing the policy and 
sentiment of the Army and Navy. 1 say that we 
shall fail in our duty to our constituents and to 
the loyal States of this country if we allow any 
personal fecling to stand in the way of the accom- 
plishment of these objects. ‘There is nothing more 
important, in my judgment, at this day, than that 
we should fill all the naval and military appoint- 
ments in this country with loyal young men, 
young men from fifteen to twenty years of age, 
who for thé next thirty years will control the 
policy of both the Army and Navy. 
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! «Now, if gentlemen prefer that these offices shall |! Academy; none whatever. .And when I speak 
remain vacant until the rebel States return and i| of the southern States, I mean the States that are 
they eansbe filled under the-law, very well.. do |; rebellious and out of the Union by their acts of 
not believe that is right. Fdo not believe that it | secession. : 

is. the-part.cf good fellowship, or comity, or po- Mr. SHEFFIELD. There are no States out 
liteness to our southern brethren who.are it re- i! of the Union, : 
volt, (hat-weshall keep vacant these places-for || Mr:SEDGWICK. I mean the so-called con- 
‘them to fillimmediately upon their return to the || federate States, pretending to be qut of the Union. 
Union... Lthink we should take advantage of the | |. do not have any charity for them. ! have no 
situation:in-whieh:we are placed, and take care of |; sympathy fer them, and no desire. that the Rep- 
that:business now. i resentatives who are on this floor shall wait one 

Bat let us look a little further atthe policy of || moment for them to return and put boys in the 

this matter.. Here we have increased our Navy | Naval School. I repeat that I have no objection 
from five or six thousand seamen to thirty thou- || to such States as Tennessee being fully repre- 
sand seamen, We require ge: We are now |! sented in the Naval and Military Academies. 
employing acting officers ofthe Navy, volunteer Mr. MAYNARD. But unfortunately our dis- 
officers, at:$1,200, $1,590, and $1,800 salaries, to |! tricts are not represented in this House. 

fill positions that these young men, after being two |} Mr. SEDGWICK. No matter. They have 
years in the Naval School, can fill much more ac- |; gotable Representatives who can answer for thosc 
ceptably and much more for the interest of the || that are unrepresented, 

country, at a much smaller compensation. Mr. MAYNARD. But our recommendation 

Now, shall we have the advantage of the train- |! will not be acted on. 

ing of this. school? ‘There is nobody acquainted Mr. SEDGWICK. The members from Ten- 
with naval affairs but what will tell you that these || nessee may recommend all the appointments that 
lads, after wo years training. at the Naval School, |; that State would be entitled to if all the districts 
are much more efficient and desirable naval offi- |! were represented. 

cers than almost.any of the volunteer officers of | 
‘the Navy. The Government requires officers to 
govern the seamen; and as a matter of economy, 
shall.we employ these young men, or shall we 
trust to hiring acting officers at much higher com- 
pensation, and who will do much less efficient 
service?. ‘These are the questions of good sense 
and policy. which F desire the House to pass 
npon.. A member may feel that his personal 
rights or feelings have been somewhat outraged. 
But suppose you turn these boys outaof the 
school, and go back to the policy of the law, | 
you do not put anybody in the places of these 
seventy-six that you displace. You cannot do it. 
You have no right to do it, You cannot even 
suggest to the Secretary—which I think would be 
a much more judicious course—the names of boys | 
to fill the sixty or seventy places now vacant— 
places which the Secretary desires to fill, so as | 
to bring the school up to its maximum number 
of five hundred and five, or. five hundred and 
fifteen. 

~ It does seem to me, sir, that if, forgetting the 
past, which may have had its errors and mistakes, | 
instead of turning these boys out of the school, 
and thas placing them in the Navy as midshipmen 
without the necessary instruction, members would 
goonand aid the Department with their advice and 
with the suggestion of the names of proper persons 
to fill the existing vacancies, and thus secure good 
officers and shut out the southern States, who 
have justly deserved it by their rebellion, from į 
filling these places, we should do ourselves much 
more credit as men of sense than we should do by | 
suffering our feelings to overcome our judgments 
and undertaking to displace these boys. It isa 
matter of economy and also of justice and fair- 
ness to these lads, because this will be regarded 
as a disgrace to them, whatever term you may 
apply to it; they will consider themselves dis- 
graced, driven. from the school after having been 
there for six months at the public expense when ! 
they had no right to be there; it will mortify them, | 
and be an act of entirely unnecessary cruelty, in | 
my judgment. 


| 
| 
} 


about forming a class now, to be examined on the 
20th of February. I want to inquire of the gen- 
‘ leman whether thatis such a class as was formed 
in the fall, outside of the old and ordinary provis- 
ions of law, or whether it is a class formed in 
conformity with law? 

Mr. SEDGWICK. I understand itto be pre- 
cisely this: the Secretary takes the number of 
districts 

Mr. DAWES. 
question, 

Mr. SEDGWICK. Yes, I do, andl am going 
 toanswerit. The Secretary takes the number 
: of districts in the rebel States; appointments not 
| having been recommended from these districts, it 
belonged to the Executive to fill the vacancies. It 
is a mere matter of courtesy, and not a right of 
law, by which these appointments are distributed 
among Representatives; and yct if Congress had 
been in session, or if members had represented 
to the Seeretary that they desired appointments 


You do not understand my 


been evenly distributed. Ihave no doubt that 
their suggestions would have been attended to. 
Mr. DAWES. Then itis asI supposed it was. 
The class to be formed on the 20th of February 
is a class made up of those students whose places 
would ordinarily be filled from the seceded States. 
That class is being formed by sending around to 
the Representatives of the different districts and 
notifying them and asking them to nominate. I 
want to know whether the Secretary of the Navy 
could not just as well have done that in regard to 
the class formed ia the fall, rather than send to 
gentlemen in the city of New York, asking them 


in my district, and send to other people to nom- 
inate in some other gentleman’s district? Thatis 
what | complain of; { see the law justas my friend 
from New York sces it. 

Mr. SEDGWICK. In reply to the gentleman 
from Massachusetts, I desire to say that the form- 


i when the examination took place, was a very sud- 
Mr. MAYNARD. Mr. Chairman—— i den matter. It was suggested, suddenly, that 

Mr. SEDGWICK. These interruptions have || these unrepresented districts should have their 
80 disturbed other gentlemen that E prefer to yield |) scholars in the Naval Academy. I understand 
the floor altogether; for perhaps I have suggested ; 
all that I desired to say on this subject. i! before the Attorney General, and the Constitution 

Mr. MAYNARD. ‘IT desired only to ask the || was examined. The question was brought before 
gentleman a question, |i the Cabinet and President, and they all concurred 
á Mr. SEDGWICK. i in saying that the class should be formed. Con- 
ion. 


. , i} gress not being in session, and it being a hurried 
Mr. MAYNARD. The question that I was | matter, they took up theapplications that had been 
going to propose was this. | had indicated that 


t made to the President. i understand that there 
I was opposed to turning these boys out. Iam ji had been nearly a thousand applications for the 
sorry to see anything like a sectional turn given | twenty appointments which the President had in 
to this debate; but since the gentleman has given |! his hands. They took up these recommendations, 
it that turn, I ask him what justice there is in it? | the letters from the boys themselves and their 
From my own State, for example, there are inthe |) friends, and selected out of them the class that 
Federal Army at this time very many boys of a | was formed. Now, that Congress is in session, 
suitable age to go-to the Naval Academy,and who | I have no doubt that the representations of mem- 
would be exceedingly glad to go there. None of i: bers of Congress will be listened to in the form- 
them can .be appointed because they happen to |! ation of the new élass. 
have no Representatives here. Mr. BIDDLE. Mr. Chairman, I am willin 
Mr, SEDGWICK. I have no abjection to || to condemn empbatically, by’ 
Tennessee having her representation in 


I will answer every ques- 


r 
3 


ij to. any resolution that 
the Naval || this House can pass, the unauthorized act of the 


| 
Mr. DAWES. The Secretary of the Navy is | 


for their districts, these appointments might have | 


to be kind enough to nominate two or three boys | 


ation of the class just prior to the Ist of October, | 


that the process was this: the matter was brought | 


i the Academy. No, sir, I have not. 


Secretary of the Navy in appointing this class; 
and yet I hope it is not inconsistent to say that 
I do not want to turn out these boys.. I have not 
been convinced. by the constitutional argument of 
the gentleman from New York, (Mr. Sevewicx,] 
any more than I have been. touched by the sec- 
tional sympathies to which he appeals on behalf 
of the Secretary of the Navy. This law has stood 
on the statute-books for many years, without its 
constitutionality having been impugned. It was 
never impugned during those administrations in 
which the South is said to have held sway and to 
have appropriated too large a share of the military 
and naval appointments. This law was passed 
with a view of distributing equally through the 
whole of the United States, according to their rep- 
resentation in Congress, these appointments to 
the Naval Academy, as they had becn theretofore 
distributed for the Military Academy. In neither 
case was the constitutionality of such provisions 
ever questioned; the scruple is now first raised 
when the appointments are unduly appropriated 
to another section. 

But, Mr. Chairman, the reason why F shall 
vote in such a way as, if possible, not to remove 
these boys is, that I think we can so frame a res- 
olution as to condemn this particular act, and pro- 
vide against its recurrence, without blighting the 
carecr of these young men who have entered upon 
it under what they supposed to be the lawful sanc- 
tion of the Government of their country, Lt is 
conceded that these young men are needed for 
the public service. If they are dismissed, others 
ought to be immediately appointed. The gentle- 
man from Hlinois [Mr. Wasusurne] observes 
that they have already received the advantages of 
some eight or nine months’ instraction, and that 
that ought tocontentthem. Ilook upon the ques- 
tion in a different light. If they have already re- 
ceived eight or nine months’ instruction, they are’ 
the better qualified to render sooner that service 
which the country demands of them, This is, 
with me, a paramount consideration for their re- 


| tention. 


My friend from Kentucky [Mr. Wapswontn] 
who sits here by me, seeing the fine of argument 
that I am adopting, asks me if I haveany boys at 
None of the 
boys named in this paper are kith or kin to me. 
So far as I can discover their paternity from their 
names, and from the names of those recommend- 
ing them, as given in this printed list, there is not 
one of them whose father belongs to that political 
organization to which I have always belonged. 
Not one of them was appointed on my recom- 
mendation. 

Mr. KELLEY. Ifmy colleague will look at 
the appointment from my district, he will find 
that the boy is amember of a family which never, 
probably, in any branch, young or old, cast a 
vote that would sustain the present Administra- 
tion, or any of its measures. 

Mr. BIDDLE. What is the name? 

Mr. KELLEY. We is the son of the late Horn 
R. Kneass, our professional brother, and often- 
times a candidate of the gentleman’s party. 

Mr. BIDDLE. He isagentleman some time 
since dead, I am glad his sonisappointed, What 
my colleague bas remarked in reference to the 
appointment in his own district is doubtless cor- 
rect, but the remarks I have made refer to my own 
district. Here is, for instance, a young Pcirce. 
He is the son, I presume, of William S., Peirce, 
of Philadelphia, whose name is inthis list,a gen- 
tleman whom my colleague, who has just taken 
hiseseat, knows is the last man whocould be char- 
acterized as a political friend of mine. Flere is 
the name of Allen Paul. Heis the son of James 
W. Paul, an active Republican. Here isthe name 
of John Forsyth Meigs, a son, doubtless, of Dr. 
John Forsyth Meigs, of Philadelphia, also a Re- 
publican. So far as I know, there is not a lad 
upon this list having the remotest personal or 
political connection with me. 

Mr. ELIOT. ‘Will the gentleman yield to me 
a moment? 

Mr. BIDDLE. [ will. 

Mr. ELIOT. I am obliged te the gentleman 
because he made the remark the other day that 
one of these young men was appointed in his dis- 
trict upon my recommendation. Now, I wantto 
explain—and 1 presume it will bea fair sample of 
the circumstances under which other gentlemen 


l here have given recommendations—how it was 
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that this young man was appointed on my recom- 
mendation. 

This young Jenks, one of the constituents of 
the gentleman from Pennsylvania, is an orphan 
boy who happens to be the ward of a person who 
has been for many years an intimate friend and 
relative of mine. I recollect the boy during all 
his Nfe. At the time when this class was being 
formed—although I knew nothing ofthe formation 
ofa class at all—I received a letter from him de- 
giring me to say in writing tothe Secretary of the 
Navy what I knew in regard to this young Jenks. 
Having known him fora long time, it gave me 
great pleasure to do what | was requested to do. I 
senta letter, and by and by } heard that the lad had 
been appointed. 

Thescare the circumstances under which I wrote 
that letter and under which this appointment was 
made. did not know whose district he was from. 
He is an orphan; there is no political question or 


political influence about it one way or the other. | 


He is a fine young man, and will do my friend 
and his district great credit, 

That is all I have had to do about the matter. 
If these boys have been appointed owing to the 
indiscretion of the Secretary of the Navy or owing 
to the indiscretion of anybody, it is not their fault, 
and I hope the House will not do them the injus- 
tice now to pass such a provision as the amend- 
ment of the gentleman from Maryland provides 
for. Do not let us do it. 

Mr. BIDDLE. The gentleman from Massa- 
chusetts has fallen into a slight error in supposing 
the boy of whom he is speaking was from my 
district. When the other day gentlemen were 
scrutinizing the appointments of these boys from 


their respective districts, Lmentioned thata young , 


man whom I recognized as bearing a very respect- 
able name, familiar to me in Bucks and Mont- 
gomery counties, Pennsylvania, had been recom- 
mended by the gentleman from Massachusetts, 
and by his colleague the Senator from Massachu- 
setts, (Mr, Sonnen) The district is the one rep- 
resented by my friend here from the seventh, (Mr. 
Sriuus.] 1 referred to the case as one to be added 


to the number made on the recommendation of. 


gentlemen from Massachusetts. 

Mr. ELIOT. Would it be asking too much for 
the gentleman to yield for one moment more? 

Mr. BIDDLE. 1 will not object if no one else 
does, 

Mr. ELIOT. I merely desired to say a word 
in reply to the complaint that has been made in 
regard to there being an unequal distribution of 
these appointments among the various members 


of the House. There were, as I understand, some | 


forty boys who had been recommended to the 
President. The President had their papers io bis 
possession. ‘I'he Secretary of the Navy, when it 
was determined to fill this class, sent to the Pres- 
ident for these papers; and when the boys, upon 
the examination of their papers, were found to be 
strongly and well receummended, they were taken 
by him without reference to where they came 
from, for there was no time then to send to the 
members in their various districts for suggestions. 
Gentlemen will remember that this determination 
to fill the class was only made in August, and the 
examinations were to be made in September. The 
Secretary of the Navy could not, therefore, do as 
he might have done if Congress had been in ses- 
sion, or if he had had a longer time in which to 
make selections for appointments. 

Mr. BIDDLE. I certainly have no personal 
feeling upon this subject. The only matter of feel- 
ing I have had at all in reference to it was when, 
as a member of Congress, I was giving to those 
who applied to me the assurance that there were 
no. vacancies, and that there was no means of 
reaching the Naval Academy exceptinaccordance 
with the provisions of the law; yet at the same 
time, without my knowledge or any public notie 
persons were being ap pointed in this irreguia 


way; and perhaps the very persons who applied 


to me for information were prevented from seek- 
ing and obtaining these appointments by the state- 
ihent which | made to them, Some little irrita- 
tion I may have felt at this, as others have. Bat, 
air, nevertheless, I améwilling, so far as fam con- 
cerned, to accept this class as appointed by the 
Seeretary if there can be added a proviso that the 
Secretary of the Navy must not do so any more. 
{Laughter.] 1 now yield the floor to the gentle- 
man from Maryland, [Mr. Catyerr.] 


| 
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il pointmentor recommendation to come from me. 


| appointments. 


Mr. CALVERT obtained the floor. 
Mr. EDWARDS. [rise toa question of order. 


spoken once upon this question, is not entitled to 
the floor again until others wishing to speak have 
been heard. i 

The CHAIRMAN. The Chair will say that 
the question now before the committee is on the 
amendment to the amendment. The gentleman 
from Maryland has not spoken upon that ques- 
tion. 

Mr. CALVERT. The gentleman from Penn- 
sylvania yielded the floor to me. 

Mr. STEVENS. I desire the floor for a mo- 
ment. 

Mr. CALVERT. Iam upon the floor, and I 
must beg gentlemen to desist from interrupting 
me, 

Me. Chairman, when J introdaced this amend- 
ment, I did not suppose it would give cause for so 
much excitement in this House. I find a great 
many misstatements made here in order to shield 
the Secretary of the Navy. I find the gentleman 
from Illinois saying that every member has the 
right to make two of these appointments legally. 
Now, sir, I never had that right conferred upon 
me. I never had the right ofappointing but one 
conferred upon me; so that these gentlemen who 
have appointed two have got a great ways ahead 
of me and of a good many others around me. 

But, sir, I understand entirely why the chair- 
man of the Naval Committee should defend this 
act, for if you will look over the list of appoint- 
ments you will find that he not only appointed 
his two legally, but that he has also appointed 
two out of these seventy-six. 

Mr. HOLMAN. Who do I understand the 
gentleman to say has appointed such an extraor- 
dinary number? 

Mr. CALVERT. I was saying that the chair- 
man of the Naval Committee had not only ap- 
pointed the two to which he was legally entitled, 
but two of these seventy-six midshipmen illegally 
appointed seem to have been appointed upon his 
recommendation. I know of bat one member of 
this House who has bad so many appointments, 
and he is not now present. J refer to Mr. BLAIR, 
of Missouri. Theseare the only two whose rec- 
ommendations seem to have been respected. 

Mr. WASHBURNE. H the gentleman will 
allow me to correct him, he will sce by looking 
over his list that the gentleman from New York 
recommended only one on that list. 

Mr. LOVEJOY rose. 

Mr. CALVERT. 
to order. Ido not yield the floor, AIT have to 
say is that fam glad the chairman of the Naval 
Committee of this Tlouse seems to have had some 


| weight, for as a general thing gentlemen in the 
: other end of the Capito! are the only persons 
| whose opinions seem to be entitled to respect. 


That bas been my experience at the Departments. 
He says in that report, which was unanimously 
adopted by the Senate, that the appointment must 
be on the recommendation of the member of Con- 
gress representing the district in which the appli- 
cant resides. 

‘That report goes on still further in reference to 
the constitutionality of this matter. The chair- 


| Tstbmitthatthe gentleman from Maryland,baving | 


I must call the gentleman | 


man of the Naval Committee has raised that ques- | 


tion in the House to-day. I will show my au- 
thority for disputing his argument on that ques- 
tion, 1 quote the language of the Senator from 
New Hampshire, the chairman ofthe Naval Com- 
mittee of the Senate. 
guage: 

“ The committee, after a careful consideration of the laws 
relating to the appointmentot midshipmen, are of the opin- 
ion that the authority of the President to appointat large is 
expressly limited to the appointment of ten, as prescribed 


by the cleventh section of the act to establish and equalize ; 


the grades of line officers in the Navy.” 
I believe that answers the constitutional ques- 


Í tion which has been attempted to be raised here 
by several gentlemen in debate. 
Now {want to answer the argument of the gen- į 


tileman from Massachusetts (Mr. Exror] that the 
Secretary of the Navy had no opportunity to con- 
sult the members of Congress in reference to these 
Let me tell thatgentleman that F, 
living near the city, called frequently atthe Navy 
Department to know whether į could appoint or 
recommend some one to the Naval Academy, and 
that I wastold invariably that there was no ap 


He uses the following lan- | 


1 Mr ELIOT. + Leeme saya word. = tò ee 

Mr. CALVERT: No, sir, 1 cannot «yield to 
the gentleman from Massachusetts; he has talked 
on'this subject long chough. : D 

Now, sii, E wantto say further, thatthe flouse 
had this subjéct ‘under consideration, and thatit 
passed a-bill for filling ‘up the appointments in 
the Naval Academy. ‘The Secretary ofthe Navy 
ought to have knowii that Congress was'consid- 
ering the subject-of making these appointments, 
for this House passed’a bill on this subject in 
July, 1861, which the Senate indefinitely post- 

oned. During the discussion on that bill, F well 
recollect that it was proposed in this House and 
rejected that. the appointments for the: southern 
States should be filled. They, however, passed 
a bill authorizing each member to make one ap- 
pointmentol'a midshipman tothe Naval Academy. 
‘That was indefinitely postponed. 

I propose toamend my amendreent.at the proper 
‘time, and to put it ina shape that | think will 
command the approbation of the House. trust, 
sir, that this. House will not be carried away by 
the specious arguments of gentlemen who come 
here to defend the Secretary of the Navy in this 
gross outrage upon our own rights. It will not 
do for them to talk about the constitutionality of 
members appointing cadets to the Naval Academy 
when every statute upon your books providing 
for those appointments requires that they should 
be made on the recommendation of the members 
of Congress representing the districts in which the 
applicants reside. The Secretary of the Navy, 
by the manner in which he bas made these ap- 
pointments from the State of Maryland, has pre- 
eluded me from having an appointment for a long 
time in the Naval Academy. 

The two from Maryland who have been ap- 
pointed by the Secretary of the Navy among these 
seventy-six illegally appointed midshipmen have 
been appointed from my own district. The law 
specially provides that the appointment should be 
made from different districts, and not from the 
same district. Indeed, sir, the Secretary of the 
Navy in this whole matter has disregarded every 
law of Congress making provision for the appoint- 
ment of midshipmen. 1 trust the House will so 
far respect its own dignity as to rebuke this pal- 
pable usurpation of power on the part of the Sec- 
retary of the Navy. 

Mr. STEVENS. I move that the committee 
rise for the pnrpose of closing debate on this sec- 
tion, of which gentlemen do not seem to have 
grown the least tired. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. McKnrenr reported that 
the Committee of the Whole on the state of ‘the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly the 
Navy appropriation bill, and had come to no res- 
olution thereon. 

Mr. STEVENS. I move that all further debate 
in the Committee of the Whole on the state of 
the Union on the pending section of the Navy 
appropriation bill, be closed within five minutes 
after its consideration shall be resumed. 

Mr. WADSWORTEI. I mave to amend the 
motion of the gentleman from Pennsylvania, and 
to make it ten minutes instead of five. 

The amendment was disagreed to; and Mr. 
Srrvens’s motion was then adopted. 

Mr. STEVENS moved that the rules be sus- 
pended, and the Flouse resolve itself into the Come 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 


| 
i 


| 


(Mr. McKxresr in the chair,) and proceeded to 
the consideration of the bill (FL. R. No. 708) mak- 
| ing appropriations for the naval service for the 
| year ending 30th of June, 1864. 

The CHAIRMAN, Debate on the pending 
section has been closed, by order of the House, in 
five minutes, 

Mr, WADSWORTH. Mr. Chairman, I come 
from a State that has no representative in these 
seventy-six appointments, so that I can with jus- 
tice say, literally, that E have no boys among them. 
It was myself, sir, Hat asked the gentleman from 
Pennsylvania [Mr. Brooir] whether he had any 
boys in this squad of appotatments. If he had 


| understood my question as I putit, he would have 
‘| said that he kad some boys; because his district 
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had some boys among those appomtmenits; and 
allithe boys of my district arë my boys. Iam 
there, sir, now.to defend their right to appointment 
tothe Naval School. Some gentlemanask.us, what 
shave ‘these boys.thus appointed done that they 
should be turned: out? : Have. they done wrong? 
‘What. wrong have the Kentucky boys done that 
they should be excluded, that they eannothave one 
Appointment out of seventy-six? They have at 


least the right to have. one boy out of seventy-six. | 


Some-States have thirteen, sume sixteen, and yet 
myState has notone. It isargued that these ap- 
pointments were legally made; that the President 


alone has the power to appoint; and that we can- | 


notevenrecommend. You will always find some- 
body here to apologize for usurpations of power 
while it has any further favors to grant. The 
late Secretary of War said that had he been in 
office the resolution of censure passed. by this 
House would not have been passed. ‘That gen- 
deman, at that time, held a high appointment un- 


der this Administration, and was on the eve of his | 


departure for Europe, with the declaration on his 
dips that he could always control Congress when 
im office. Shall we prove his saying true by our 
conduct in this affair? 

We do not appoint, but recommend to the ap- 


pointing power only. The law organizing this | 


school provides that the midshipmen shall be ap- 


pointed on recommendations from members of | 


Congress and from the districts. That was the 
Jaw obeyed by the former Secretaries and Pres- 
idents; but it has been set at naught by the pres- 
ent Secretary of the Navy. I do not wonder at 
it. At a time when such gigantic powers are 
daily unlawfully exercised, it was thought a small 
thing like this could be done without any obser- 
vation whatever, Itcreates.a little feeling, how- 
ever, when gentlemen on this floor, with port- 
folios full of the applications of those who fave 
been desirous to serve the Government, and who 
have been knocking at the door of the Secretary 
of the Navy for one additional appointment, are 
turned aside, afterwards to find that these appoint- 
mentsarein violation of lawmultiplied on the nom- 
ination of the personal or political friends of the 
appointing power. Sir, this is a most disgusting 
exhibition of official meanness. A great State like 
mine is to have no appointment, while the gallant 
boys there are willing to shed their blood for the 
glorious flag of our country; while other States 
have sixteen and thirteen appointments each, on 
the recommendation of personal friends. These 
boys and their friends are responsible for this 
thing to some extent. They have pressed the De- 
partment to make these appointments in violation 
of law, and without notice to the country. Itis be- 
cause. of the clamor of these boys and their friends 
that injustice has been done to my State and other 
States. Theappointment of these boys has been 
demanded of the Administration, and this pressure 
has caused it to violate the enactments of the stat- 
ule. ‘These boys and their friends, by the influ- 
ence they have unduly and illegally exercised on 
the Department, ave responsible to some extent 
for this outrage on the rights of the lads of my 
State. I protest against it, for one, I feel oui- 
raged by it. I look upon it as one of the meanest 
acts that a great Government could be guilty of, 
thus to trample down the statute in attempting to 
fill vacant appointments from seceded States in the 
way which it hasbeen done. The law represents 
the congressional districts i 
this official usurpation represents only personal 
and political insolence and greed, 

Mr.CALVERT. l propose to modity my ori- 
ginal amendment b 
of it: 

Provided, That no part of th 
act shall be applied to the 
enty-six actin 
Congress by the Secretary of the Navy in violation of jaw 5 
the names of said seven ix midshipmen being contained 
in Executive Document No. 
in reply to a resolution of tt f- 
ind provided also, That said inidshipmen be discharged 
from the Naval Academy in e 

appointment. 


Mr. OLIN. 


xe House of Representative 


I oppose the amendment. 


TheCHAIRMAN. Debateisnotin order. The | Naval Academy and the West Point Ac. 


pon the following amend- |: 


question now recurs u 
ment, in the nature of a substitute for the amend- 
tment of the gentleman from Maryland, which was 
submitted by the gentleman from Pennsylvania, 
[Mr. McPuursow:] 


Resolved, That the acting imldshipmén appointed by the | 


n the school equally; | 


¢ appropriations made by this | 
ed to pay or maintenance of the sev- l 
g midshipmen appointed during the recess of i 


ousequence of their ilegal į 
i to call a popular clamor, are, I consider, the wisest | 
i i 

i 

| 


: j ileges by the Secretary of the Navy, it may be 
y offering the following in lieu | 
| provides— - | 


| districtin which the 
Í jj that eadets at West Point are appointed. ”? 
6, furnished by the Secretary ; 


| midshipmen to the Naval Acade 


Secretary of the Navy during the late recess of Congress, 
as named in Executive Document No. 6, House of Repre- 
é $, thi ion, Thirty-Seventh Congress, shall be 
ät onee diseliarged from the Naval Academy and no part 
of any money that shail be appropriated shall be-applied in 
payment of said cadets after the passage of this act. 

The question was taken, and Mr. McPHERson’s 
amendment was rejected; there being, on division 
—ayes 35, noes 53. yi . 

Mr. OLIN. I move toamend the amendment 
of the gentleman from Maryland by striking out 
the last proviso. I of course do that, Mr. Chair- 
man; to enable me to say a word on this measure. 
Task the House whether this controversy does 
not resolve itself into just this: by existing laws 
it was supposed that the nominations to that Naval 
Academy were with members of Congress. By | 
the exigencies of the present condition of affairs, 
members from the seceded States, so called, omit- 
ted to send to that Naval School the ordinary num- 
ber that would fill itup. Congress at the last ses- 
sion omitted to provide any law, though pressed 
on its attention, on this subject; and the ordinary 
laws did not make provision for the contingency 
which has arisen in the way I have stated. The 
original power, conferred on members of Con- 
gress, was a mere concession to a kind of popu- 
lar clamor to authorize members of Congress 
to make the nominations to this school. Those | 
nominations were to be confirmed by the act of 
the President himself. 

Now, sir, I say that it was a wise measure, that 
it was a measure demanded by the exigency of 
the country, that this school should be filled up. 
The Secretary of the Navy, under the authority 
and advice of the Attorney General of the United 
States, made these nominations. He has made 
no nomination at my solicitation. He has not 
consulted me on this subject, as is likely the case 
with many members who occupy the position 
before the House and the country that I do. 
Sull, it was a measure eminently demanded by 
the public service. In my judgment the Secretary 
of the Navy did perfectly right in filling up that 
school. Now, here, the American Congress is 
carrying on a controversy as to whether the Sec- 
retary of the Navy has not asserted some au- 
thority not conferred on him, but which ought to 
have been conferred on members of Congress. It 
may be gratifying for members upon this floor to 
go up to the Department and solicit the appoint- 
ment of this or that man to an office. It cer- 
tainly is not to me an agreeable duty. {think 
that duty has been performed as well by the Sec- 
retary of the Navy as it would have been by 
the members of Congress; and I do submit that 
the House by its present action is rather hum- 
bling itself. 

Mr. RICE, of Massachusetts. I want to say 
one word, and that is, that the gentleman is mis- 
taken in the statement that he makes, that the 
Secretary of the Navy filled up the Naval Acad- 
emy. He did not do that, as I understand it. He 
only formed a class. There are one hundred 
and thirty-nine vacancies existing to-day, and 
members of Congress can provide by law for the 
manner in which those vacancies shall be filled 
Before we get into a heat of excitementabout the 
abridgment of our privileges, it would be quite 
proper to see whether the law isas stated. 

{Here the hammer fell. 

Mr. WASHBURNE. Mr. Chairman, I do not 
wish to sce heat on this subject, and I hope that 
the House will deliberately consider it. I donot 
see any occasion for passion, but if gentlemen 
show some feeling at this invasion of their priv- 


considered as rather natural. The existing law | 


“That no appointment of midshipman 
man, or pupit at any naval school shall 
recommended by the memb 


s acting midship- | 
be made except 
er of Congress representi ng the 
applicant resides, in the same manner 


That is the existing law, as I understand it. 
The modifications which have recently been made, | 
under what the gentleman from New York pleases 


provisions upon the statute-boolk in regard to the | 
ademy. | 
It prevents men at the national capital appointing | 
favorites, by giving to the Representatives of the 

people, in every district, all over the country, the | 
right to appoint cadets to the West Point and 

my from their | 
it is a just and a proper law. | 


f 
i 
Í 
i 
i 
Í 
| 
| 


various districts. 


| appeared to be in accordance w 


į branch of Congress. 


| restricting the power of 


Mr. OLIN. May not the President refuse tọ 


appoint? 

Mr. WASHBURNE., Yes; but he has never 
refused todo so. Since the enactment of that pro- 
vision oflaw,every Administration hasrecognized 
the right of members of Congress to nominate to 
West Point and to the Naval Academy.. But the 
present Secretary of the Navy, in order to actom= 
plish his purpose, sets himself upas the supreme 
law of the land. Look at his report, and notice 
in what insulting language he refers to the popular - 

He says: i 

“ Whatever may be thought of the propriety of surten- 
dering to the popular branch of the legislative department 
of the Government appointments, or the control of appoint- 
ments, expressly confided, in all cases, by the Constitution 
to other departments of the Government, and never to either 
branch of Congress, or of the policy of mingling the legis- 
lative authority with executive duties, the practice of the 
Department has been to make the rule of appointment ac- 
cord with the laws which are enacted. [t is not necessary 
to discuss in this place the right of Congress to prescribe 
the loeality from which appointments shall be made. As 
an indication of a disposition thatthe naval officers should 
be distributed throughout the country, the Executive has 
made it a point to conform, as far as practicable, to the rule 


or regulation indicated in the several Jaws upon the sub- 
ject.” ' 


That is the compliment the Secretary of the 
Navy pays to the House of Representatives. In ` 
another paragraph he continues as follows: 

‘© When, therefore, the period approached for the forma- 
tion of the class of the present year, and there remained a 
large number of vacancies unsupplied, it was concluded to 
fill up the Academy by appointments for some of the-va- 
cancies created by the rebellion. Such acourse of action, 
plainly demanded by the exigencies of the public service; 
ith the policy and spirit of 
the act of July 16, 1862, though some of the provisions of 
that act, as it was passed, appear to be expressed in inapt 
terms, and to be, indeed, to some extent, confused, if not 
contradictory.?? 


There is another compliment which the Secre- 
tary of the Navy pays to the law-making power 
of the Government. 

Mr. F. A. CONKLING. I ask the gentleman 
from Illinois to permit me to read from the letter 


| of the Secretary of the Navy, under date of Decem- 


ber 6, 1862, a paragraph similar to those just read. 
It is as follows: 

‘ For the reasons partly indicated in the re 
partment considers that the appointments have been madè 
y full authority of law, although the exigencies of the ser- 
vice and the condition of the country would not permit a 
compliance with previous usage, nor, inall respects, a strict 
compliance with the letter of recent enactments, apparently 
appointment confided by previous 
laws, and by the Constitution, to the Executive.” 

Mr. OLIN. I withdraw the amendment to the 
amendment. 

Mr. PIKE, Irenew it. There is one phase 
of this discussion to which I wish to call the at- 
tention of the House; and that is, that upon the 
result of this vote depends not only the tenancy 
of the present class in the Navy, but also the ap- 
pointment of another class by the Secretary of 
the Navy. He has given the House fair notice 
that unless they act upon this matter ad verscly he 
shall proceed to make these appointments, [think 
the gentleman from Massachusetts [Mr. Ricr]jis 
mistaken as to the number of vacancies. fhe 
whole number of vacancies may be, as he says, 
one hundred and thirty-nine. 

Mr. F. A. CONKLING. It is not. 

Mr. PIKE. But if he be correct, quite a num- 
ber of those vacancies belong to the members on 
this floor. ‘The Secretary of the Navy has not 
only notified the House that he shall proceed, in 
the absence of adverse action, to make this ap- 
pointment of another class, but he has also noti- 
fied the House in his annual report that he con- 
siders this whole machinery of recommendations 
on the part of members of the House unconstitu- 
tional. Now, query: will he not consider non- 
action on the part of the House not only as ap- 

roval of his past action, but also as approval of 
fis argument against the constitutionality of the 
present law? And if he so considers it, he may 
go on making appointments ad infinitum, or until 
the filling up of the school, to the exclusion of the 
rights of members of Congress as they have al- 
ways been exercised. 

Now, I disagree with the position taken by the 
chairman of the Naval Committee, [Mr, Sene- 
WICK,] who says that if the House acts on this 


port, the De- 


| matter they have no power of removal, and that 


if we eject these boys from the school they can 
take their places as midshipmen in the Navy. By 
what authority? Surely the President of the Uni- 
ted States has no authority to go on without law 


* 


x 


limit the right of members to a mere reeommend- |j tion. 

ation, bat it is a restriction upon the Executive, | [Here the hammer fell.} 
„thet he shall not appoint any boy to that school Mr. PIKE. I withdraw the amendment to the 
unless he be recommended by the Representative || amendment. 


1863. 
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and without the consent of the Senate and fill up || 
the Navy! And if he has no such authority in 
respect to those who have not passed through the 
Naval School, he surely has no right, by placing 
persons in the Naval School for some three or four 
months, in derogation of law, to put them, when 
taken from the school, upon the decks of our ships. 

MË. WICKLIFFE. If I understand the law 


as read by the gentleman from Illinois, it does not 


have been made upon the recommendation of gen- 
tlemen known only in their particular localities, to 
the exclusion of the voice of the members of this 
House, and all without any regard to the princi- 
ple of equal and impartial distribution. 

Sir, I should be willing that the principle which 
has been established in reference to these institu- 
tions should be extended to the entire patronage 
of this Administration, or any other Administra- 


of his district. 

Mr. PIKE, That is all there is of the law. | 
Mr. WICKLIFFE. Then he has violated the į 
aw. 

Mr. PIKE. The law of the Naval School is also 
the law of the Military Academy, and gentlemen 
who are friends of the Military Academy should 
beware how they act in this matter, lest they de- 
stroy the popular support from which the Acad- 
emy derives its existence. Let this practice go 
into effect, that the Secretaries may, at their pleas- 
ure, fill up the Naval School and the Military 
Academy, and you will find that the present feel- 
ing against both of these institutions will rise to a 
height that will destroy both; for without the aid 
that is derived from appointments from the various 
congressional districts of the country, neither of 
them could exist to-day. 

{flere the hammer fell.] 

Mr. EDWARDS. ‘I oppose the amendment 
of the gentleman from Maine, and I desire to say, 
in the first place, that it seems to be admitted that 
these appointments have been made without law. 
If it had not been admitted, it would be clearly 
demonstrated. The only law that gave the Secre- 
tary of the Navy any semblance of authority to 
make them is the proviso to the act of 1862; and 
that proviso does not take effect untilafter March, 
1863. 1f, then, there is no law by which these 
appointménts were authorized to be made by the 
Secretary of the Navy, what condition will these 
boys stand in if we do not pass any amendment 
of this description to this appropriation bill, or 
in some other way legislate on the subject? ‘They 
stand there without law, Are they to be contin- 
ued there without law? Are they to be paid there 
without law? Are they to be advanced from that 
position, according to the rules of promotion, with- 
outlaw? I think that these are serious questions 
for the House to consider. 


Mr. EDWARDS. I move toamend the amend- 
ment so as to provide that no more appointments 
of this character shall be made. 

I was saying, sir, that I wish the principle which 
has been established in relation to the appoint- 
ment of cadets and midshipmen should be ex- 
tended as far as practicable with due regard to 
the interests of the public service, even to the De- 
partments in this city. If one district has a right 
to share in the patronage of the Administration, 
every other district has a right to share in it, pro- 
vided they present suitable men; and E wish to 
protest here against that favoritism which fills 
up all the Departments here at the suggestion of 
gentlemen who bappen to rank a little higher as 
members of the Congress than do gentlemen of 
this House, and who have only to ask to have 
their requests granted, while the requests of mem- 
bers of this House are shoved aside, passed by, 
and refused. I should be in favor, therefore, of 
this rule of distribution throughout the country, 
which, in its wisdom, Congress has applied to the 
appointments to these two schools being, as far 
as practicable, applied to the selection of clerks 
and other subordinates in all the Departments. I 
would not propose to enact that into a law, but I 
would commend to the heads of the Departments to 
carry out the principle which has been recognized 
by Congress and embodicd in the statute-books, 
with much more impartiality than they now do. 
Then young men coming here from different parts 
of the country, and desiring to enter the service 
of the Government for the ordinary emoluments, 
would have their fair chance of obtaining employ- 
| ment, provided they were possessed of the req uisite 
qualifications,a condition which is now attached to 
the privilege given to congressional districts of fur- 
nishing cadets Lo the Military or Naval Academies. 
They must possess qualifications entitling them 
to admission under the law. This is all right; and 

But, sir, my objection is not only to the appoint- |; with the same restrictions as to all other appoint- 
ments as illegal, butalsoas to the manner in which |! ments by the Government, I would have some- | 
the appointees have been selected, If the Secre- || thing like equity in the distribution of the public 
tary of the Navy thought it necessary to assume | offices between the various congressional districts 
a responsibility unsanctioned by law, under a sup- |! so far as practicable. | 
posed necessity, he shouid at least have exercised || Now,in regard to this matterof the Naval Acad- 
that responsibility according tothe spirit of the || emy, I do not complain that our State has not had 
existing law regulating such appointments. |} its share of these midshipmen, It has had three 

Now, sir, what is the spirit of the law regula- | of them; but not a single one is from the district 
ting appointments to West Pointand to the Naval || that I represent. They have been all taken from 
Academy? It is that the whole country, the whole | a distant part of the State, not on the voice of the 

i 
| 
l 
| 
i 
{ 
i 
I 


loyal country, shall share equally in those appoint- || people of the State or of the several districts, but 
ments. Sir, this right of appointment to these |) of those who have had the influence to secure the 
institutions is not a privilege to the Representa- || ap ointments. 

tive or Delegate, but it is a privilege to the con- | Here the hammer fell.] 

gressional district that he represents, the privilege || Mr, KELLOGG, of Ilinois. Mr. Chairman, | 
of sharing in the advantages of these two national | I oppose the amendment offered by the gentleman | 
schools in common with al! the other districts in || from New Hampshire. I suppose there is not a |i 
the country, and thus to furnish its due proportion || member present who does not concede that these |) 
of its sons to enter upon a course of educatio: appointments were made in violation of law. I 


| ination of members of the House. 


it 

which may enable them to rise to the highest po- i believe, furthermore, that the head of the Depart- |! 
sition in both the great arms of our national de- || ment knew they were in violation of law, and |} 
fense. Itis then for the purpose of making this im- assumed that authority knowing that he was vio- |, 
partial distribution of the benefits of these schools | lating the law of the land and the right of mem- || 
among the whole people that the rule was estab- | bers of this House. For these reasons I shall | 
lished, and it accomplishes this better than any |i vote fur the amendment offered by the gentleman 
other rule which could have been devised. i from Maryland, [Mr. Catvert,] and hope that its 

Now, sir, if the Secretary had regarded that | adoption will be a timely and just rebuke to the | 
principle, [ could have passed over as less objec- |; Secretary of the Navy. I do not desire to argue | 
tionable his misinterpretation of the law; but in- | the question, but I wish to have this much put | 
stead of that, he has not only acted without au- + upon record as my opinion. I think we ought not į 
thority of law, but he has selected the seventy-six | to be mealy-mouthed about it. Where an official || 
lads who have been sent to the school through the || of high position attempts to override the law, and 
exercise of every species of favoritism. Six were || the privileges and rights of citizens of the coun- | 
appointed by one Senator, and two or three by | try and members of the House, it is right and | 
others; and you find that agentleman in the city of |) proper for us, by a solemn vote, to declare our jį 
Boston, for whom Ihave great respect, bashad six | opinion. It is asked what we shall do with these |! 
appointments made upon his recommendatiun— i; boys. If Thad the power 1 would make some |: 
four on his name alone, and two.on it in connec- |; provision for them. ‘They are not at fault. ity 
tion with others—although he is not a member of | 1s their friends and the appointing power that are | 
either House of Congress. Other appointments | at fault. But Iam not willing, out of mere sym- !i 


| the,” instead of “this.” 
i seem to be the rebellion against the Secretary of 
| the Navy. 


pathy for these boys, whom I highly respect, to 
expuse a high official for such a violation of the 
aw. ee 

Mr. EDWARDS, by unanimousconsent, with- 
drew the amendment to the amendment, | |. 

Mr. STEVENS. I find, Mr. Chairman, that 
there will be no end to this discussion unless we. 
close the mouths of members. I move that the 
committee rise for the purpose of closing debate. 

The motion was agreed to. : 

So the committee rose; and Mr. Dawes having 
taken the chair as Speaker pro tempore, Mr. Me- 
Knicar reported thatthe Committee of the Whole 
on the state of the Union had had under consid- 
eration the naval appropriation bill, and had come 
to no conclusion thereon. 

Mr. STEVENS. I move that all debate upon 
the section and pending amendments close in one 
minute after the committee shall have resumed itg 
consideration, $ 

Mr. SHEFFIELD. 
serting five minutes, 

The amendment was rejected. 

Mr. Srevens’s motion was agreed to. 

Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

‘The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
W holeon thestate of the Union, (Mr. McKuieur 
in the chair,) and resumed the consideration of the 
naval appropriation bill, the pending question be- 
ing on Mr. Cazverr’s amendment, all debate on 
the section and pending amendment being closed 
in one minute by order of the House. 

Mr. WASHBURNE called for tellers on the 
amendment. 

Tellers were ordered; and Messrs. Lovesoy 
and CaLverr were appointed. 

The committee divided; and the tellers reported 
—ayes 49, noes 45. 

So the amendment was agreed to. 

Mr. STEVENS. I move as an additional sec- 
tion the following amendment: 


Sec. —. And be it further enacted, That hereafter, while 
this rebellion lasts, every congressional district in the Joyal 
States shall bave one additional nomination of midship- 
men, to be appointed, as heretofore, on the nomination of 
the members. 


Mr.COLFAX. {suggest to the gentleman from 
Pennsylvania to modify his amendment by mak- 
ing it read, ‘members of the House of Repre- 
sentatives,” 

Mr. STEVENS. I have no objection. The 
amendment states they are to be nominated as 
heretofore. 

Mr. ROSCOE CONKLING. I suggest to the 
gentleman from Pennsylvania that he will insert 
the word ‘‘ present,” making it read: ‘ members 
of the present House of Representatives;”’ so that 
these midshipmen may be appointed now. ` 

Mr. EDWARDS. ‘The amendment provides 
that midshipmen shall be appointed on the nom- 
‘That means 
the whole body. I suppose the gentleman means 
on the nomination of the member from his dis- 
trict. 

Mr. STEVENS. It provides that the nomina- 
tions shall be made as heretofore. 

Mr. WATTS. I suggest that Delegates from 
Territories shall also have the right to nominate. 

Mr. WICKLIFFE. | move to amend by in- 
serting before the word “rebellion” the word 
Otherwise it might 


I move to amend by in- 


Mr. STEVENS accepted the modification. 

Mr. ROSCOE CONKLING. I propose to add 
the words ‘ the first of said appointments to be 
made on the nomination of the members of the 

resent House.’’ 

Mr. COLFAX. I move to amend the amend- 
ment by adding, as follows: 


And that the members ofthe present House of Represent- 
atives shall each be entivied to make one additional nom- 
ination for midshipman to the Naval Academy. 


Mr. TODD. Lask the gentleman to include 
Delegates from Territories. 

Mr. COLFAX. I make that modification. 

Mr. CoLrax’s amendment, as modified, was 
adopted. 

The question recurred on -the amendment as 
amended. 
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c 
ay 


Mr. HOLMAN. { raise the point of order that 
the amendment is not germane to any proposition 
before the committee, i 

The CHAIRMAN, The Chair overrules the | 
point of order. 

‘The quéstion was taken; and the amendment 
as’ anietided was agreed to. ; 

Mr, ROSCOE CONKLING. I move to amend 
by adding to the section as it now stands the fol- | 
lowing: i : 


“Provided, That no midshipman shall be dismissed except a 
fortuisconduct trom the Naval School until the expiration of |) 


the-usuat term,anything to the contrary inthis act uotwith- | 


standing. 

Mr. WASHBURNE. Iraise the point of order | 
that that is legislation, and is therefore not in order 
to an appropriation bill. 

The CHAIRMAN. 
point of order. 

The amendment was again read. 

Mr. WASHBURNE. | appeal from that de- 
cision, 

The CHAIRMAN. Too late. 

Mr. WICKLIFFE. I move to amend the 
amendmentby inserting the words‘ who has been 
legally appointed on the nomination of his mem- 
ber of Congress.’ 

Mr. MAYNARD. Who isto test whether he 
is legally appointed or not? 

Mr. WICKLIFFE. I will answer that ques- 
tion as soon as the amendment is reported. ` 

Mr. ROSCOE CONKLING demanded tellers | 
onthe amendment to the amendment. 


The Chair overrules the 


Tellers were ordered; and Messrs. Bippiz and |! 


Lovgsoy were appointed. \ 

‘The House divided; and the tellers reported— 
ayes 42, noes 50. 

So the amendment to the amendment was re- 
jected, 

Mr. LOVEJOY. 
rise. 

The motion was agreed to. i 

The committee accordingly rose; and Mr. 
Dawes having taken the chair as Speaker pro 
tempore, Mr. McK wicur reported that the Com- 
mittee of the Wholeon the state of the Union had 
had under consideration the naval appropriation 
hill, and had come to no conclusion thereon. 

And then, on motion of Mr, LOVEJOY, (at 
five o'clock, p. m.,) the House adjourned. 


T move that the committee 


IN SENATE. 
Tnurspar, February 12, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Secretary proceeded to read the Journal of 
yesterday. 

Mr, FOOT, 
sag of the Journal. 

The VICE PRESIDENT. If no objection be 
made by any Senator, the reading will be dis- 
pensed with, 

Mr. SUMNER. I must object. 

The VICE PRESIDENT. Objection being 
made, the Secretary will continue the reading. 

The Journal was read and approved. 


EXECUTIVE COMMUNICATION, i 
The VICE PRESIDENT laid before the Sen- 


ate a letter of the Secretary of State, transmitting, 
in obedience to law, a report on the commercial 
relations of the United States with foreign nations 
for the year ending September 30, 1862. i 
Mr. CHANDLER. I move that that commu- | 
nication be. referred to the Committee on Com- | 
merce, and printed, and that the same number of 
extra copies as were printed last year be printed | 
this year, 
The VICE PRESIDENT. It will be referred 
to the Committee on Commerce and printed. The | 
motion to printextra numbers wiil go to the Come | 


3 
3 


mittee on Printing. ji 


The VICE PRESIDENT also laid before the 
Senate a message from the President of the Uni- 
ted States, in answer to a resolution of the Senate 
of the 10th instant, communicating information on 
the subjects of mediation and arbitration, or other 
measures looking to the termination of the exist- 
jag civil war; which was referred to the Com- 
mittee on Foreign Relations, and ordered to be | 
printed. 

The VICE PRESIDENT also laid before the 
Senate acopy of the laws and legislative journals 
of the Territory of Colorado for the year 1862; 


e 


i 


E move to dispense with the read- | 


which was referred to the. Committee on Terri- | 


CREDENTIALS PRESENTED. 

The VICE PRESIDENT presented the cre- 
| dentials of Hon. Wititram Spracus, elected a 
| Senator by the Legislature of the State of Rhode 
! Island and Providence Plantations for the term of 


| tories. 
| 


| six years, commencing on the 4th day of March, 
: A.D. 1863; which were read, and ordered to be 
: placed on the files of the Senate. Í 


PETITIONS AND MEMORIALS. 


| Mr. WILMOT presented resolutions of the 
| Legislature of Pennsylvania, in favor of a repeal 
| of the daty on imported paper; which were or- 
| dered to lie on the table and be printed. 

i Mr. GRIMES presented two petitions of sick 
; and wounded soldiers, praying for the establish- 
| mentofa permanentcamp-hospital and ambulance 
| corps, for the proper care of sick and wounded 
| soldiers; which were referred to the Committee 
| on Military Affairs and the Militia. 

i Mr. FESSENDEN presented a petition of sick 
| and wounded soldiers, praying for the establish- 
| mentofa permanentcamp-hospitaland ambulance 


| soldiers; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. HARRIS presented the memorial of Hor- 
ace H. Day, for the construction of a ship canal 
i around the falls of Niagara; which was referred 
i to the Committee on Military Affairs and the 
i Militia, 

i; Mr. SUMNER presented the memorial of ©. 
| J. Baldwin, praying for the prohibition of the cir- 


of the armies of the United States, and an appro- 
| priation for furnishing daily newspapers to all the 
troops in the service; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. HICKS. [present the petition of Egbert 
T. Smith and others, inhabitants of New York, 
praying for a change of the Constitution, { ask 
that it may be read, as it is very short. 

The Secretary read it, as follows : 


We the undersigned, inhabitants of the county of Suffolk, 
State of New York, do petition the honorable the Senate 
for the amendment of the preansble of the Constitution so 
that it will recognize our dependenee upon the Great Ruler 
of the universe, who bas prospered us so long, aud whose 
name is pot mentioned in that great instrument, and may 
read as follows : ` 

s“ We, the people of the United States, grateful to Al- 
mighty Gad for our independence, in order to form a more 
perlect union, establish justice insure domestic tranquillity, 
provide for the common defense, promote the general wel- 
fare, and secure the blessings of iiberty to ourselves and 
our posterity under the guidance of the Most High, do or- 
| dain and establish this Constitution for the United States 
of America.” 

We also petition that every State paper, and every piper 
emanating from the Governinent, shall commence with the 
sentence, “And God prosper and bless the Republic.” And, 
as in duty bound, &c. 


EGBERT T. SMITH, 
A. M. SMITH, 
WILLIAM SEAMAN, 
M. T. SMITH, 
W. E. T. SMITH. 
Mr. HICKS. Iask that the petition lie on the 
table. 
_It was so ordered. 


REPORTS FROM COMMITTEES. 


Mr. HARRIS, from the Committee on the Ju- 
| dicilary, to whom was referred the bill (S. No. 
359) remodeling the courts of the Distriet of Co- 


i lumbia, reported it with an amendment. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom the subject was referred, re- 


ported a bill (S. No. 520) to change the name of 
the brig Concord to that of ihe Rising Sun, and 
to authorize the issuing of an American register 
to the British colonial built steam vessel City of 
Toronto, and to change her name to thatof Frank- 
! fort; which was read, and passed to a second read- 
| ing. 

He also, from the same committee, to whom 
was referred the petition of J. H. B. Lang, of Bos- 
ton, Massachusetts, praying that the name of his 
steamer Daniel Webster may be changed to that 
of Expounder, reported adversely thereon. 

Mr. MORRILL, from the Committee on Com- 
merce, to whom was referred the memorial of 
George W. Kendall, of New York, and Otis Kim- 


ing for the issue of an American register to the 
steamship Karnak, asked to be discharged from 
its further consideration; which was agreed to. 


F 


| corps, for the proper care of sick and wounded | 


culation of disloyal newspapers within the lines | 


ball and Augustus Arnold, of Bath, Mame, pray- | 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 737) to issue an 
American register to the steamship Karnak, re- 
ported it without amendment. 

Mr. FOOT, from the Committee on Publie 
duildings and Grounds, to whom was referred the 
petition of Charles F, Anderson, reported agbill 
(S. No. 518) for the relief of Charles F. Anderson; 
which was read and passed, to a second reading. 


EMPLOYMENT OF NEGROES IN MEXICO. 


Mr. MORRILL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President he requested to communi- 
cate to the Senate, if not incompatible with the publie in- 
terest, any information he may have concerning the employ- 
mentby the French Emperor of African negroes in the war 
which he is now carrying ow against Mexico. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills and joint resolutions: 

A bill (No. 578) to regulate the places of public 
amusement in the District of Columbia, and for 


| other purposes; 


A bill (No. 712) to incorporate St, Ann’s Infant 
Asylum, in the District of Columbia; 

A bill (No. 739) to provide for additional clerks 
and messengers tor the Legislative Assemblies of 
the Territories of Dakota and Colorado; 

A joint resolation (No. 149) for the relief of 
Kate R. Gaither, and others; and 

A jointresolution (No, 150) granting authority 
to the independent line of telegraph to locate and 


| construct their telegraph, 


The message also announced that the House 
of Representatives had passed the following bills 
of the Senate: 

A bill (No. 438) for the relief of the owners of 
the Norwegian bark Admiral P. 'Tordeuskiold; 

A bill (No. 482) to establish the office of regis- 
ter of deeds for the District of Columbia; and 

A bill (No. 505) to incorporate the national as- 
sociation for the relief of destitute colored women 
and children, 


ENROLLED BILLS SIGNED. 


The message furtherannounecd that the Sneaker 
of the House of Representatives had signed the 
following enrolled joint resolution: which there- 
upon received the signature of the Vice Presidents 

A joint resolution (H. R. No. 144) to compen- 
sate the sailors of the gunboat Cairo for loss of 
clothing. 


NEW YORK COLLECTION DISTRICT. 

Mr. TEN EYCK. The Committee on Com- 
merce, to whom was referred a resolution instruct« 
ing them to inquire into theexpediency ofappoint- 
ing an assistant collector for the collection district 
of New York, to reside at Jersey City, have had 


j the same under consideration,and have instructed 


me to report by bill. ‘They also instruct me to 
ask the unanimous consent of the Senate for its 
present consideration, 

There being no objection, the bill (S. No. 519) 
to annex a part of the State of New Jersey to the 
collection district of New York, and to appoint 
an assistant collector to reside at Jersey City, was 
read twice by its tide, and considered as in Com- 
mittee of the Whole. It proposes to annex all 
that part of the State of New Jersey which lies 
north and east of Elizabethtown and Staten Island, 
comprising the counties of Hudson and Bergen, 
to the collection district of New York. An assist- 
ant collector is to be appointed by the President 
of the United States, who is to reside in Jersey 
City, who is to have power to clear and enter ves- 
sels in like manuer as the collector of New York 
is authorized by law to do; and the assistant col- 
lector is to act In conformity to such instructions 
and regulations as he shall from time to time re- 
ceive from the collector ef New York. He is to 
receive for his annual salary $2,000 in full for all 
services to be by bim performed, and in lea of 
cammissions and fees. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, aud passed. 


GUARDIAN SOCIETY. 


Mr. FOOT. I have sought an opportunity for 
several mornings to call up Senate bill No. 466 for 
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consideration, It is a bill of some local interest 
to the city and District; and I will say in advance 
that if objection shall be made to the bill 1 will 
not press its consideration and debate during the 
morning hour. 
to the consideration of that bill. 

The motion was agreed to; and the bill (S. No. 
AGG) granting certain privileges to the Guardian 
Society of the District of Columbia was read a 
second time, and considered as in Committee of 
the Whole. Itgrants the use, in perpetuity, of ten 
acres of land lying on the north side of B street 
south, and extending from Twelfth to Fourteenth 
streets west, to the Guardian Society in the Dis- 
trictof Columbia, for the purposes ofa “¢ House of 
Industry and a Widows’ and Orphans’ Home;” 
the society to erect suitable buildings and prop- 


erly ornament the grounds in the usual manner of j 


similarinstitutions. It also grants materials in the 
temporary military erections in this city, being no 
longer in use, to the society for such temporary 
erections on the grounds as will be needful while 
permanent buildings and fences are being erected. 

Mr. FOOT. Imoveastightamendmentin the 
second section, by inserting in the third line, after 
the word society,” the words “ under the direc- 
tion of the Commissioner of Public Buildings and 
Grounds.” 

The VICE PRESIDENT. That amendment 
will be made if there be no objection. The Chair 
hears none. 

Mr. FOOT. [have only to say that this is a 
benevolent association which has been operating 
for several years past under a voluntary associa- 
tion, until the last year, when it received an act 
of incorporation by Congress. They ask for the 
use of a piece of ground from the lot, thirty-one 
acres and more, lying west of the grounds now 
oecupied by the Smithsonian Institution,an open, 
vacant, unoccupied lot, upon which they are to 
vreet suitable buildings, inclose the gr-unds, and 
ornament them. The object of the society is ex- 
pressed in the act of incorporation which passed 
last year. It is “for the purpose of encouraging 
and aiding, impartially, such of the poor, the ig- 
norant, and the vicious as can be induced to make 
such efforts as they ought for the improvement of 
their condition, &e. Thesecond section of theact 
of incorporation provides that ‘they may, at their 
discretion, receive into the House of Industry pro- 
vided by said society any minors under the age 
of eighteen years who shall be convicted of any 
crime, offense, or misdemeanor, other than such 
as are capital or punishable by imprisonment for 
life,” or vicious persons whose parents or guard- 
ians are unwilling or unable to exercise proper 
care and discipline over them, or who may be des- 
tituteof suitable homes, or withoutadequate means 
of living, and in danger of leading an im moral life. 
We passed a bill of somewhat similar import the 
other day for the benefit and relief of indigent col- 
ored persons. I hope there will be no objection 
to this bill. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. The bill 
was ordered to be engrossed fora third reading, 
was read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolations were | 


severally read twice by their tides, and referred 
na indicated below: 

A bill (No. 578) to regulate the places of public 
amusement in the District of Columbia, and for 
other purposes—to the Committee on the District 
of Columbia, 


A bill (No. 712) to incorporate St. Ann’s Infant ; 


Asyium, in the District of Columbia—to the Com- 
mittee on the District of Columbia. 


A bill (No. 739) to provide foradditional clerks ii 
sngers for the Legislative Assemblies of | 
of Dakota and Colorado—to the ii 


and mes 
the Territories 
Committee on Territories, 


I move that the Senate proceed | 


i 
i 
i 
i 


maiis of the United States between the city of 
Washington and the Point of Rocks and the city 
of Pittsburg, and between Washington and tlie 
waters of the Chesapeake. 

Mr. KING. I hope the Senate will not post- 
pone the prior orders. I desire thatthe bill which 
was the unfinished business of yesterday morn- 
ing, in the morning hour, to provide for fixing the 
number of generals, shall be taken up. I trustit 
will not take much of the time of the Senate, and 
it oughtto be acted on. Itshould be decided The 
organization of the military force is awaiting its 
action, and it should certainly be decided by the 
Senate. I shall feel called upon to ask the Senate 
to take a division on this question. Weare all 
aware of the condition of the question in regard 
to the appointment of generals. The bill was 
permitted to pass over yesterday morning in the 
morning hour. I hope the Senator from Califor- 
nia will consent to take up that bill. 

Mr. POMEROY. I hope the bill referred to by 
the Senator from California will be taken up. 

Mr. KING. I have no objection, after this 
other question is disposed of. 

Mr. POMEROY. 1 think there is time to dis- 
pose of both bills this morning in the morning 
hour. 

Mr. KENNEDY. I trust the bill of the Sen- 
ator from California will not be taken up this 
morning. 

Mr. LATHAM. I withdraw the motion. 

Mr. KING. Then I call for the unfinished 
business of yesterday morning. 

The VICEPRESIDENT. Reports from com- 
mittees are in order. 

Mr. KING. Then I move to postponeall prior 
orders for the purpose of taking up the unfinished 
business of yesterday morning. 

The VICE PRESIDENT. That motion is in 
order. 


Mr. POWELL. I had hoped this morning that | 


I should be allowed to call up a resolution E of- 
fered on the subject of printing extra copies of the 
letter of the Secretary of War and the Judge Advo- 
cate; but if the Senator from New York and others 
wish to pass this bill to-day, I will not trouble the 
Senate with it now; but I hope the Senate will take 
up the resolution to-morrow morning. 

Mr. KING. There is urgent necessity for 
action on this bill. 

Mr.POWELL, 1 only say that I hope the Sen- 
ate will take up this resolution to-morrow morn- 
ing, and hear me five minutes on it. 

Mr. SUMNER. J desire to say that [am in 
favor of proceeding with the bill of the Senator 
from New York; but i wish in advance to bespeak 
the attention of the Senate fore little bill reported 


i from the Judiciary Committee, which it js im- 
| portant should be acted on very promptly, and 


which I should like to cal! up ss soon as the Sen- 
ate has finished this bill. 
The motion was agreed to. 


MAJOR AND BRIGADIER GENERALS, 


The Senate resumed the consideration of the 
bill (S. No. 515) to authorize an increase in the 
namber of major generals and brigadier generals 
in the volunteer service. 

The VICE PRESIDENT. The pending ques- 
tion is upon the passage of the bill, upon which 
the yeas and nays have been ordered, 

Mr. FESSENDEN. f believe that the vote 
ordering the bill to a third reading was recon- 
sidered. and an amendment was proposed to it. 

The VICE PRESIDENT. The amendment 
was agreed to. 

Mr. FESSENDEN. Whatis the amendment? 

The VICE PRESIDENT. [t will be read. 

The Secretary. In line eight, strike out the 
words © of volunteers,” and inserte 

Mr. FESSENDEN. There is another amend- 
ment. 

Mr. KING. There was one proposed as to the 
number. 


in the’ law directing tò- what particular force, 
whether thatthen in the field or subsequently to be 
raised, any of those generals should be assigned.” 
But a much larger number had then been nomin-: 
ated to the Senate. Upon this occasion the num-’ 
ber was reduced and limited, and it was supposed 

that the numbers then named would be ample for 
all purposes. Subsequently a call from the Exec- 
utive was made for six hundred thousand more 

men—three hundred thousand: volunteers and 

three huncred thousand drafted; and with the ex- 

pectation and understanding upon the part of the 

Executive that theadditional force was tobe organ- 

ized as the forces theretofore called out had been 

organized, for which a brigadier general was au- 

thorized for each brigade, the brigades to consist 

of notless than four regiments cach; and upon that 

assumption and construction of law, as we are 

all aware, a large number of major generals and 

of brigadier generals have been nominated to the 

Senate at the present session, a much larger pum- 

ber, about twice the number authorized by this 

bill as reported. A good deal of conversational 

consultation has been had upon the subject, both 

among Senators and with the War Department. 

There was some difference of opinion in the com- 

mittee, with regard to the number—some were 

for less and some were for more than is named 

in this bill. In consideration of the fact that 

so many had been nominated, and that derange- 

ment of commands already organized would re- 

sult from a refusal to authorize some additional 

appointments, } gave my consent to this bill. 

More were asked for and said to be needed. I 

would have assented to a larger number than is 

here fixed; but on canvassing the question thor- 

oughly, the committee agreed upon the numbers 

as they are proposed by the bill, seventy briga- 

diers and thirty major generals, 

In my judgment there are none too many, when 
we take into consideration the number of troops 
and the number of regiments. Many of the regi- 
ments now in the field are small, thinned by batile 
and sickness, but they ave distivet and independ- 
ent regiments. Tt must be recallected by the 
Senate that in addition to the present force, & bill 
is before the Senate authorizing a draft of forces 
by the Government of the United States—a more 
rigid law for drafting than has yet existed. 

‘The law should provide for calling any number 
of troops into the field that may be required to 
put down the rebellion. Jn my judgment, it is 
wise for the Government to have an ample force 
in the field, and it should be actively directed 
against the enemy till the enemy is conquered. 
This is the only safe termination of the difficulties 
of ourcountry. The way to obtain a permanent 
peace is to conquer it by the sword. Ido not 
look to or contemplate any other means of reach- 
ing peace and safety for the country. ldo not 
believe thereisany other mode by which they can 
be reached. Itis through the military power we 
are to accomplish safety and peace. The number 
of general officers wanted is much better under- 
stood by military men than by civilians, though 
the Senate should exercise its judgment upon 
such a statement of facts as can be made. ‘The 
Executive, by its nominations, has asked for a 
much larger number, | hope that the Senate will 
not reduce the number named in the bill, but will 
pass the billas it bas been reported after very fall 
consideration by the committee. 

Mr. FESSENDEN. As I made this motion, 
suppose [am bound to say n word in relation to 
it. [fT could be satished, if | could have the as- 
surance of the Committee on Military Affairs that, 


| after fall and careful deliberation, they are satis- 


fied as a committee that the number they bave re- 
ported is necessary, | would withdraw the motion; 
but the fact is not so. Lam assured substantially 
that they do not know anything about it, that this 
is rather a piece of guess-work than anything else, 
and therefore | do not, in this particular instance, 


A joint resolution (No. 149) for the relief of | 
Kate R. Gaither, and others—to the Commitice 
on the District of Columbia. 

A joint resolution (No. 150) granting authority 
to the independent line of telegraph to locate and | 
construct their telegraph—to the Committee on 
the District of Columbia. i 


i 

! 

' 

ORDER OF BUSINESS. | 
i 

| 


attach that importance to the report of the Com- 
mittee on Military Affairs that l ordinarily do, 
and that I should give to their report made after 
fall and ample consideration, anda decision to that 
effect. Itis a report, but nota decision. Then 
I am at liberty to look at it free from that consid- 
eration, and relieved of the respect which I might 
feel bound otherwise to pay to the decision of the 
committee as such. 
Now, sir, what isthe faet? We know that the 
number of regiments which may be put into a brig- 


\ Mr. FESSENDEN, 1 move, if it has not been 
| already moved, to strike out thirty’? and insert | 
i twenty’ as the number of major generals, and 
i to strike out “seventy” and insert © fifty”? brig- 
| adier generals. 

| Mr. KING. Senators are aware that a law 
{ 

i 

| 

| 

i 


| was passed at the last session fixing the number 

of major and brigadier generals in the volunteer 
i force, of major generals at forty, and of brigadier 
generals attwo hundred. There was no pro vision 


Mr. LATHAM. I move to postpone the prior 
orders, and take up Senate bill No. 495, to facil- 
itate the transportation of the troops, stores, and 


one 


February 12. 


ade-isnot necessarily limited. The law provides 
thata brigade shall not be Jess than a specific num- 
ber, but it may be more—as many more as the 
proper authorities please. We know the fact that 
the. number, of men in our regiments in the field is 
very greatly, reduced, so that many of them are but 
skeletons of regiments. The idea that we must 
have a brigadier general for every four regiments 
which are.at their minimum, and taking the whole 
four, perhaps, do not amount to a thousand men 
in. many cases, is simply an absurdity; and yet 
the estimate of the numberof commanders, as { 
understand, is predicated on something like that 

Now, with reference to the bill we are about to 
pass, to provide soldiers, it is not an additional 
number of soldiers to those we now have in the 
field, but to make up for those who will probably 
go out of service and to fill up the ranks of the old 
regiments to a certain-extent, not of necessity to 
make additional regimentsand additional brigades, 
but to supply what may be a want of the country 
arising from our soldiers going out of service and 
from losses in the service in one way and another. 
Now, sir, nobody supposes that at any one time 
we have had or shall have over a million men in 
the field, and the question is not, as the Senator 
from New York suggests, what do the officers, the 
moen acquainted with military affairs, advise. We 
do not Know that they advise anything in relation 
tothe matter. Al the knowledge wehaveis simply 
an extraordinary, disproportioned fist of a large 
number of men sent in here as officers to be con- 


firmed by us. The Commiittee on Military Affairs ! 


concede that thatis altogether unnecessary. They 
concede by their report that the number sent to 
us js double what is needed, and yet they ask us 
to be guided by the expression of military men 
on that subject, when that is the only expression 
we have. ‘I'he committce strike it down one half, 
and then ask us to take the judgment of military 
men for that. . Why notas well ask us to take the 
same judgment for the whole list? Iam for get- 
ting as many soldiers and making as many officers 
as are needed, but I am not for imposing on the 
‘Treasury a burden of two or three millions a year 
for major generals and brigadier generals who are 
not needed, 

We were told in some remarks made a day or 
two ago by the honorable Senator who stands at 
the head of the Military Committee, that we make 
many more officers in proportion to the men than 
foreign armies do, and now we are invited substan- 
tially to go to the minimum of brigades and divis- 
ions on which to predicate the number of brigadier 
and major generals to be appointed. The country 
cannot bear it, sir. 

Uthink it wise to confine them for another rea- 
son, and that is thatif the number is not confined, 
the result will be precisely what we have wit- 
nessed heretofore. Not a day passes that we do 
not have some new names sent in to be appointed 
either major generals or brigadier generals, or 
something of that kind. It is as well to come to 
a pause in that respect. Let us fix as many as 
we think are necessary; and although we are not 
military men, we certainly can judge as well as 
others can who do not seem to have any rule on 
the subject except simply the rule of gratifying 
everybody who asks for an appointment, I im- 
pute no particular fault to the Executive or any- 
body who comes here and desires to be made a 
brigadier or a major general. As I said the other 
day, if he is in the military line, he can get some- 
body and somebody of consequence connected 
with the civil Departments of the Government to 
recommend him, and the idea seems to be thatin 
such case his name is to be sent to the Senate, and 
then the Senate may approve or disapprove it, 
just as they like. Solong as that principle is acted 
upon, and it seems to be the only one, there will 
be no end to this unless we fix the number as 


small as we can get along with, tie them there, | 


and then under the benign influence of an amend- 
rent which my friend from Ilinois (Mr. Trum- 
BULL] had put upon one of the appropriation bills 
the other day, we shall not have so many of these 
appointments made in the recess, because the 

will be sure not to be confirmed. I think it will 
be very much better for the Army itself to have 
a smaller number, It will put an end, or at least 


ÍI hope it will, to the continual leaves of absence | 


that are granted to officers who come-here and 
spend their time about this city soliciting some- 
body to recommend them aa brigadier or major 


generals. In my judgment, looking at what has 
taken place in reference to the Army, it seems to 
me that the old idea of getting honors in military 
life by military service has been abandoned, and 
the road to honor has been selected. as that one 
which is to be followed through papers signed by 
people who know nothing of the merits of those 
men for whom they sign, but sign simply because 
they are constituents or acquaintances of some 
other sort. . I think it is well to put an end to it. 
l believe that twenty major generals and fifty brig- 
adiers will be enough. We shall then have sixty 
major generals, enough I should think for an army 
of a million of men, and two hundred and fifty 
brigadiers, which ig more than the proportion ac- 
cording toa proper subdivision. I think the rest 
can be made out by colonels serving as brigadiers— 
they always like to do it—until at any rate we 
meet again, when we can enlarge the number if it 
shall then be found necessary. 

Mr. KING. 1 should deem it proper to say 


| something of the manner in which the Committee 
| on Military Affairs act upon the measures which 


they present to the Senate, in reply to the sugges- 
tion of the Senator from Maine that this bill had 
not been carefully considered by them, and was 
not their mature judgment made up from inform- 
ation before them, if the chairman, who reported 
the bill from the committee, had not expressed 
some hesitation as to the numbers. The commit- 
tee came to the conclusion unanimously to report 
the numbers fixed in this bill; and I supposed it 
was done deliberately. If the chairman of the 
Military Committee, from arfy subsequent inform- 
ation or from any not then communicated to the 
committee, supposes that a less number will an- 
swer, with that difference of opinion in the Mili- 
tary Committee, we can scarcely ex pect the Senate 
to be united upon it or to depend upon the action 
of the committee. My own judgment is that the 
number fixed in the billis the better one; and if 
we have additional forces we may need more of 
these officers. The construction of law upon which 
the executive department has acted has not proved 
to be the judgment of the Senate. Although no 
direct official action of the Senate has yetbeen taken 
to decide it, sufficient has transpired to show that 
the judgment of the Senate is that there were only 
so many of these officers authorized to be ap- 
pointed by the Executive as were fixéd by the 
limit of the law of the last session. That being 
so, itis necessary to authorize by law any addı- 
tional number before they can be appointed. I 
shall ask for a division of the Senate on the amend- 
ment, and I should like to have the chairman of 
the Military Committee express his opinion again. 
1 understood him to express some doubt yester- 
day morning, though I had supposed he approved 
the number named in the bill. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Maine says thatif this report had been 
based on actual figures or a certainty, he should 
not take issue with the committee; he should pay 
more deference to the report of the committee. 

Mr. FESSENDEN. The Senator misappre- 
hended what I said. J know he does not mean to 
do so. What I said was this: if the Committee 
on Military Affairs comes into the Senate, and 
says from its careful examination as a committee, 
of this subject, it is satisfied that the Government 
needs such a number of major generals and such 
a number of brigadiers in addition to those now 
allowed by law, I will not undertake to set up my 


| judgment contrary to the judgment of the com- 
p Juas y Juag 


mittee. I understand that is not so. 


Mr. WILSON, of Massachusetts. Thatis sub- || 


stantially what I desired to state as the Senator’s 
position. The Senator must know, and every | 
Senator must know, that we could not say pre- | 
cisely the number that was absolutely necessary; 
that there would be a diference of opinion in the | 
committee and among Senators, in regard to the | 
number that was necessary. This, however, has 
been no hasty conclusion. The subject has been 
reflected upon and inquired into for weeks. Some 
of us certainly commenced with a strong dispo- | 
sition to make no change whatever, with the con- 
viction that the number limited by the law of the 
last session was ample and sufficient. I inclined 
strongly to that opinion. But, sir, I found that 
the Government had made these nominations, and | 
that the Secretary of War was very earnest in the 
opinion that they needed the whole number they 
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had sent in here. 
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Mr. GRIMES. What was the opinion of offi- 
cers of the Army ? 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Iowa asks me what was the opinion of 
officers of the Army? I suppose their. opinions 
were divided. I know some men think we have 
already too many officers; others think otherwise. 
Now,sir, it was upon this opinion of the Secretary 
of War, upon these divided sentiments here in the 
Senate, upon these divided opinions in the com- 
mittee, that this number was fixed upon as onthe 
whole the best number to take. It is a mere mat- 
ter of judgment, and not a matter of certainty. 
The Senator from Maine is just as good a judge 
of that matter as | am. 

it will be remembered that when the volunteer 
regiments were brought into the field, they num- 
bered one'thousand men each, as a general rule. 
They have been largely reduced. We had one 
hundred and thirty-nine regiments under Rose- 
crans in the battle of Murfreesboro’. If those reg- 
iments had been full, that would have made a force 
of one hundred and forty thousand men. We had 
about forty-five thousand men in that action. 
Based on the original organization, there should 
have been forty-five general officers in that Army. 
I do not know how many they have. The arm 
of the Potomac has about three hundred and fifty 
men to a regiment on an average; and they would 
have of course abouta hundred brigadier generals. 
They ought to have thirty-two major generals in 
that army more than we have got now. On the 
theory of giving a division to a major general, a 
corps to a major general, and a major general in 
command, I think you want about thirty-three 
major generals in that army. 

Mr. GRIMES, A major general commanding 
about twelve hundred men in that case. 

Mr. WILSON, of Massachusetts. By the 
course of events, the regiments have been reduced; 
and the questionis, ought not a larger number of 
regiments to be put into a brigade? In some cases 
they have been. Some brigades contain four reg- 
iments, and some five or six. Some of the bri- 
gades have been consolidated, and I think they 
could be consolidated to a larger extent. I say, 
therefore, that this number of thirty major gene- 
rals and seventy brigadier generals is based not 
upon absolute certainty of what is needed, but 
upon the best conclusion the committee could 
come at on the subject. 

Mr. GRIMES. Will the Senator permit me 
to ask hima question ? 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. GRIMES. How many vacanciesare there 
now existing in the corps of major generals? 

i a WILSON, of Massachusetts. Twelve, E 
think. d 

Mr. GRIMES. How many vacancies are there 
in the corps of brigadier generals ? : 

Mr. WILSON, of Massachusetts. About 
twenty-five or thirty. I had the list made up. 
The Register, as published, is not precisely cor- 
rect, I had the Secretary the other day to go over 
the records of the Senate and mark the names of 
them, and even then I found two errors in his 


| report, although he spent four hours, as he told 


me, in going over the records of the Senate and 
making the most thorough investigation. 

Mr. GRIMES. Then we are to understand 
that as the law now stands, there are twelve va- 
cancies to be filled in the corps of major generals, 
and some thirty in the corps of brigadier generals. 

Mr. WILSON, of Massachusetts. Certainly. 
Forty-nine major generals have been sent in to 
fill those vacancies and for new appointments, 


| and about one hundred and fifty-one or one hun- 


dred and fifty-two brigadiers. , 
Mr. KING. I want to call the attention of the 
chairman 


NATIONAL CURRENCY. 
The PRESIDING OFFICER. The Senator 


will suspend his remarks. The hour of one 
o’clock having arrived, it is incumbent on the 
Chair to call up for consideration the unfinished 
business of yesterday. 

Mr. KING. I hope the Senate will consent to 
allow us to take a vote on this bill, 

The PRESIDING OFFICER. The Chair will 
state the question tothe Senate. The special or- 
der of the day is the unfinished business of yes- 
terday, which is the bill (S. No. 486) to provide. 
a national currency, secured by a pledge of Uni- 
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ted States stocks, and to provide for the circula- 
tion and redemption thereof. ‘The question is on 
the passage of that bill. Is the Senate ready for 
that quesuon? 

Mr. POWELL. The yeas and nays were 
ordered upon that question. 

The PRESIDING OFFICER. The yeas and 
nays were not ordered; but they are now de- 
manded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 21; as follows: 


YEAS—Messrs. Anthony, Arnold, Chandler, Clark, Doo- 
little, Fessenden, Foster, Harding, Harlan, Harris, Howard, 
Howe, Lane of Kansas, Morrill, Nesmith, Pomeroy, Sher- 
man, Sumner, Ten Eyck, Wade, Wilkinson, Wilmot, and 
Wilson of Massachusetts—-23. 

NAYS—Messrs. Carlile, Collamer, Cowan, Davis, Dixon, 
Foot, Grimes, Henderson, Hieks, Kennedy King, Latham, 
McDougall, Powell, Rice, Richardson, Sauisbury, Trum- 
bull, Turpic, Wall, aud Wilson of Missouri—21. 


So the bill was passed. 
` EMANCIPATION IN MISSOURI. 


The PRESIDING OFFICER. The Senate 
willresume the consideration of the bill suspended 
by the special order, which is the bill limiting the 
number of major and brigadier generals; and the 
question is on the amendment moved by the Sen- 
ator from Maine, which is to redace the number 
of brigadier generals from seventy to fifty, and 
of major gencrals from thirty to twenty. 

Mr. HARRIS. [move that the further con- 
sideration of that bill be postponed, and that the 
Senate resume the consideration of the bill to 
abolish slavery in Missouri. 

Mr. KING. Let us take a vote on this bill. 

Mr. HARRIS. Ifthe vote can be taken with- 
out further discussion, I will not object. 

The PRESIDING OFFICER. ‘The Senator 
from New York moves to postpone the pending 
bill limiting the number of major and brigadier 
generals, and that the Senate proceed to thecon- 
sideration of the bill (EL. R. No. 634) giving aid 
to the State of Missouri for the purpose of securing 
the abolishment of slavery in said State. 

Mr. HARRIS. I will withdraw that motion 
if the vote can be taken at once on the other bill. 

The PRESIDING OFFICER. Fhe motion of 


the Senator from New York is withdrawn. The | 


question thenis on the amendment moved by the 
Senator from Maine [Mr. Fressexpen] to the bill 
(S. No. 515) to authorize an increase in the num- 
ber of major generalg and brigadier generals in the 
volunteer service. 

Mr. TRUMBULL. I desire to saya few words 
about that bill before the vote is takten—not to 
make a speech, but to make a suggestion or two 
about it. I think we had better go on with the 
Missouri bill and finish it, and then we can take 
up this other matter. 

Mr. HARRIS, I renew my motion. 

The motion was agreed to; and the Senate re- 


sumed the consideration of the bill (H. R. No. | 


634) giving aid to the State of Missouri for the 
purpose of securing the abolishment of slavery in 
said State. 

The PRESIDING OFFICER. Upon this bill 
the Senator from Delaware [Mr. Savrssuny] is 
entitled to the floor, 


Mr. SAULSBURY. Mr. President, when the | 


consideration of this question was, on Saturday 
night last, postponed to a future day, it was my 
intention to enter into a somewhat elaborate dis- 
cussion of the principles involved in it; but eir- 
cumstances of a private character occurring since 
have prevented the possibility of my giving the 
subject scarcely a passing thought. 1, therefore, 
shall forego the purpose which Lhad formed of 
discussing somewhat fully the merits of the bill, 
and content myself with a bricf presentation of 
some of the most prominent reasons which will 
prevent me from giving the measure my sup- 
port. ee 
When the subject of compensated emancipation 
was first introduced into Congress at the last ses- 
sion by a special message of the President of the 
United States, accompanied by a resolution, the 
adoption of which he asked by Congress, I took 
occasion briefly to present my objections to the 


57 


proposed measure, which were founded both on 
the want of its constitutionality, and also on the 
ground of its inexpediency as a measure of na- 
tional policy. Subsequent reflection on the sub- 
ject has not changed my views, but has strength- 
ened them, and I regard the attempt now to carry 
into execution what was considered a pledge on 
that occasion of affording aid to any slave State 
which might inaugurate a gradual emancipation, 
if it passes, as one of the most disastrous meas- 
ures which will have received the sanction of Con- 
gress. 

It seemed to me, sir, during the last session, 
when the resolution attempting to pledge the faith 
of the Government to this measure was introduced 
into Congress, that it was an attempt on the part 
of the dominant party to inaugurate a system of 
abolition in the border States. 1 thoughtso then; 
I think so now. The subject of domestic slavery 
is one of so delicate a character, one in reference 
to which the people of this country are so very 
sensitive, that it seemed to mea wise policy would 
dictate, thatundl our national troubles were healed, 
until peace was again restored in the country, until 
the integrity of the Union was achieved, until we 
had becomé once more a united people, all these 
measures which had been measures of party war- 
fare heretofore should have been left in stillness 
and silence. 
design of the Administration to take advantage of 
the present distracted state of the country to in- 
graft upon its policy this subject of abolition or 
emancipation, and to do that in the distracted state 
of the country, and under the extraordinary cir- 
cumstances by which we are surrounded and in 
which we live, which they could not do in time of 
peace and when the States were united. The res- 
olution introduced in the last session of Congress 
was in these words: 

& Resolved, That the United States ought to cosperate 
with any State that may adopt gradual abolishment of sla- 
very, giving to such State pecuniary aid, to be used by such 
State at discretion, to compensate for the ineonveni- 
ences, public and private, produced by such a change or 
systein.?? 

Mr. President, when I presented, on that occa- 
sion, objections to the adoption of that resolution, 
founded on its want of constitutionality, I was 
answered by the then Senator from Ilinois, (Mr. 
Browning,) that “ sufficient unto the day was the 
evil thereof.” The objection was also answered, 
if 1I remember aright, by the Senator from Maine, 
[Mr. Frssenpen,] that it would be time enough 
to consider that question when it legitimately 
arose, This led me to scan narrowly the words 
of the resolution. I had thought the pledge on 
the part of the United States to give this aid 
implied that the Congress of the United States 
would make an appropriation inaid of the States in 
the accomplishment of this purpose; but it seems 


the resolution. was most dexterously worded; that | 
instead of pledging the faith of the Government i 


that Congress wouid make an appropriation for 


li this purpose, it was simply a declaration of opin- 


ion that the United States ought to codperate with 
any State that might attempt gradual emancipa- 
tion. {tevidently meant, then, in the view of its 
friends, that while Congress might not under the 


Constitution, as at present existing, have the con- ; 


stitutional power to give this aid, yet the United 
States might so change the Constitution as to 
make that constitutional in the future which was 
not constitutional at present. 

Bat, Mr. President, even were it constitutional, 


“there are grave considerations of policy and ex- 


pediency which would render the adoption of the 
measure now before the Senate unwise. Before 
{ consider those questions, however, let me in- 
vite the attention of the Senate for a moment to 
its unconstitutionality. What is the first pro- 
vision of this bill which renders it unconsutu- 
tional? In my judgment, it is unconstitutional 
because it attempts to do that which is solemnly 
prohibited by the Federal Constitution in direct 
and express terms. It proposes to create a com- 
pact between the State of Missouri and the Uni- 
ted States of América, a compact which, in the 
language of tho act, shall be “ irrepealable with- 


But, sir, it seems to have been the | 
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joys under 


out the consent of the United States?” The pro- 
vision of the bill in this behalf is: 

“The Government of the United States will, upon the 
passage by said State of a good and valid act of emancipi- 
tion of ali the slaves thercin, to take effeet witliin the period 
hereinafter named, and to be. irrepealable unless with the 
coment orge United States; apply the sum of $10,000,000,” 

-Now, Mr. President, what is the provision of 
the Constitution in reference to this matter which 
renders this bill manifestly, palpably on its face, 
obnoxious to constitutional objection ? We find 
that in section ten of the first article of the Còn- 
stitution are these words: i 

“No State shall enter into any treaty, aliance, or con- 
federation, grantletters of marque and reprisal, coin money, 
emit bills of credit,” &e. 

This is a prohibition not only upon the power 
of one State to enter into a compact, alliance, con 
federation, or agreement with another State, but 
it is a prohibition upon the part of any State from 
entering into any alliance, compact, or agreement 
with the General Government of the United States. 
If a State is prohibited from entering into such & 
compact with another State, the same words which 
make that prohibition make it also a prohibition 
upon the power of the State to enter into any 
agreement or compact with the United States. 

But, Mr. President, let us look in another as- 
peet of the case at the question of the uncoustitus 
tionality of this measure. It would be a total 
destruction of the form of government under which 
we live. If the State of Missouri can enter into 
an agreement or compact irrepealable with the 
United States that slavery shall not therein exist 
after the acceptance on the part of Missouri of this 
act, then it is an agreement on the part of the State 
of Missouri to surrender the sovercignty of that 
State, and makes the State of Missouri unequal in 
its rights of sovereagnty with the other States of 
this Union; and the anomaly would be presented 
in that case of a union of States, not with equal 
rights under the Federal Constitution, but States 
of unequal rights. The State of Maryland, the 
State of Kentucky, and the other States might 
then have the complete right of sovereignty over 
their own domestic institutions, while the State of 
Missouri, if this act be adopted, would cease to 
have that right, and instead of a Government of 


| coequal States you would have a Government of 


States of unequal power, not equal under the Con- 
stitution; aud the whole frame work and system 
of government under which we live would be en- 
tirely abrogated by this species of legislation. 

Carry it out a little farther to its ultimate con- 
sequences, and what would be the result? If the 
State of Missouri can surrender her sovereignty 
in reference to the absolute control of her own do- 
mestic institutions, she may by compact with the 
United States fora money consideration also sur- 
render her right of representation upon this floor, 
and her representation in the other House of Con- 
gress, She may also stipulate, if she can do this 
act, to surrender every ather right which she en- 
the Federal Constitution, and may 
even consent to become a province of the other 
States, and thus work the total destruction of our 
Federal system of Government. 

Mr. President, carry it still further; if Missouri 
may do this, some other State which may wish to 
run its hand into the Federal Treasury may be 
bribed to surrender some other right which it has 
uuder the Federal Constitution; and thus instead 
of the form of Government under which we live 
being changed or modified according to the pro» 
visions of the Constitution by a convention of all 
the States in general convention assembled, you 
would have each State separately and by itself 
surrendering up its rights until you find one great 
consolidated central Government at the Federal 
capital, with ne such thing as State rights or State 
sovereignty in it. I submit, Mr. President, there- 
fore, that this is the most dangerous act, the most 
dangerous species of legislation when viewed in 
its claments and principles, that has ever been in- 
troduced into the Federal Congress. 

But, sir, am | mistaken in the view which I 
have presented, that the State of Missouri bas no 
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such right as to enter into a compact with the 
‘United States irrepealable in its character? Why, 
Mr. President, suppose this act shall be passed, 
and suppose the State of Missouri, by her Legis- 
lature, shall assent to it, as is contemplated in the 
bill; suppose that she shall agree that it shall be | 
irrepealable; and carry it further: suppose that 
the people of Missouri shall meet in solemn con- 
vention, and there declare and make it a provis- | 
jon.of their constitution that, in consideration of | 
the passage of this act, slavery shall never there- | 
after be one of the domestic institutions of that 
State, but shall cease thenceforth and forever to 
exist in that State, what binding force would there 
-be in such a decree, in such a constitutional pro- 
vision by the people of Missouri? Is it nota car- | 
dinal principle in our system of government that 
the people, in their sovereign capacity, may, from 
time to time, change and alter their organiclaw ? | 
Can a provision incorporated, if you please, into 
the constitution of the State of Missouri, that | 
slavery shall never thereafter exist in that State, | 
preclude and prevent a future sovereign conven- | 
tion of the people of Missouri from reëstablishing | 
slavery within their limits? If that is not so, then | 
all the lessons of the past have been illusory; | 
then we have been taught wrong in reference to 
the principles of free government. A sovereign 
convention of the people of Missouri, atany sub- | 
sequent period, may treat as naught this provis- | 
ion of this act, and may reéstablish the system 
of domestic slavery in that State. 

~ But, sir, Lam not without high authority to sup- 
port the view which I here present. Itisno new 
question. Fortunately for us, however much dis- | 
regarded the teachings of the fathers may be at | 
the present hour, they live and shine upon the | 
pages of history and in the public records of the | 
country. In 1822 a bl was passed by the Con- 
gress of the United States making an appropria- | 
tion of money to complete the Cumberland road. 
Mr. Monroe was then President of the United 
States, and he sent to Congress a special message 
stating his objections at length to the bill, in which 
he considered fully the nature and character of the 
system of government under yhich we live and the | 
powers of the Federal Congress to appropriate | 
money out of the public Treasury for special and 
particular objects, He vetoed that bill, and in his | 
veto message of the 4th of May, 1822, in refer- 
ence to this power of a State to surrender its sove- 
reignty, he held this language: 

“fam of opinion that Congress does not possess this 
power—-that the States, individually, cannot grant it; for 
although they may assent to the appropriation of money | 
Within their Himits for auch purposes, they can grant no | 
power of jurisdiction or sovereignty by special compacts | 
with the United States. This power can be granted only | 
by an amendinent tothe Constitution, and in the mode pre- h 
scribed by it” . 

Whence, then, Mr. President, is the power de- 
rived to appropriate $10,000,000 or $20,000,000, or 
any sum of money, by the Federal Congress to j 
aid the State of Missouri in the emancipation of ! 
her slaves? It may be said by some that it is | 
derived from the war power of the Government. | 
This power is so vague, so indefinite, | ma say 
80 fanciful, that you cannot locate, cannot define | 
it. No two friends of the exercise of this power | 
will agree in reference to its extent, or in refer- | 

ence to the subject-matter to which it may be ap- i 
plied. Myown opinion is that the powers of this ! 
Government are the same in war that they are in | 
peace; thata state of war does not and cannot 
enlarge the constitutional powers of the Federal 
Congress. Those powers are specifically stated | 
and defined in the Federal Constitution; and when 
war bursts forth and rages in this country, the 
powers of the Federal Government do not thereby 
become enlarged, but the Government must be 
administered strictly upon the principles and with- 
in the powers conferred upon it by the written 
Constitution, 

If there is anything which will cause the de- 
struction of civil liberty in this country, if there is 
anything which will change the whole nature ofour i 
Federal Union and Federal systemof government, | 
it will be this claim on the part of the dominant H 
party, im a state of war, to do whatevera majority | 
may think best under the circumstances to be | 
done, irrespective of the provisions of the Fed- 
eral Constitution, Sir, have we not seen already, 
since this war commenced, enough of the alarm- 
ing strides of power, under this assumed war 
power of the Government, to give alarm to every 
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friend of constitutional and civil liberty? To di- 
gress somewhat—but it is not a very material 
digression—upon what ground is it that all the 
arbitrary arrests fn the country have been made 
except on this same ground of the war power of | 
the Government, and the absolute necessity which 
overrides and ignores constitutional: provisions? 
Whence is it that we have seen the suspension of 
the writ of habeas corpus attempted by the Exec- 
utive of the United States, except in compliance 
with what is said to be this same extraordinary, 
expansive war power of the General Government? 
As claimed by its friends, there is no act which 
the Federal Administration can possibly do, if 
they believe it to be necessary or proper to aid 
in the suppression of the rebellion, that they may 
not de under this undefined and undefinable war 
power, 

But, sir, if there be any provision of the Con- 
stitution under which this power of giving aid to 
the State of Missouri can be legitimately claimed, 
it is under another provision of the Constitution, 
that which gives to Congress the right ‘to lay and 
collect taxes, duties, imposts, and excises, to pay 
the debts, and provide for the common defense 
and general welfare of the United States.” If the | 
power to give this aid to the State of Missouri ! 
exist at all under the Federal Constitution, it must 
exist by virtue of this provision of the eighth sec- 
tion of the first article of the Constitation of the 
United States, and cannot exist elsewhere. At 
this late day, after the true meaning of that clause | 
of the Federal Constitution has been so fully con- 
sidered and explained both by commentators upon 
the Constitution and by judicial decision, it would 
be surprising, indeed, if any one could assert that 
the power to give aid to the State of Missouri to 
emancipate her slaves could possibly be derived 
from the power to lay and collect taxes. What 
is the meaning of that clause of the Constitution | 
which gives Congress the power “ to lay and col- | 
lect taxes, duties, imposts, and excises, to pay | 
the debts, and provide for the common defense 
and general welfare of the United States?” 

In the early history of the Government it was 
contended by some that the two clauses of this 
section of the Constitution were distinct; that “to 
lay and collect taxes, duties, imposts, and excises, | 
to pay the debts,” was one distinct substantive 
power given to Congress;and thatthe latter clause, 
‘tto provide for the common defense and general 
welfare of the United States,” constituted another 
distinct substantive power in Congress. Butthat 
view of the meaning of this provision of the Con- 
sutution was abandoned with the very inception 
of the Federal Government, and there has been 
no respectable authority since that has ever ad- 
vocated it. Mr. Justice Story in his work upon 
the Constitution of the United States treats of that 
power simply as one that Congress may “ lay 
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order to pay the debts and provide for the com- 
mon defense and gencral welfare of the United 


writers on this question, that to provide forthegen- | 
eral welfare and the common defense is not a dis- | 
tinct substantive power conferred upon Congress. | 
In the language of Mr. Monroe in his special mes- 
sage to which J have referred, and also in the lan- i 
guage of Mr. Justice Story, and in the language | 
of the United States conrt in the case of McCul- | 
loch, it has been decided to mean that the power | 
to lay taxes, &c., was simply in order to pay the | 
debts and provide for the general welfare and com- 
mon defense; that the objects were special, and 
that those objects were expressly enumerated in 
the Federal Constitution. 

As they contended, and as is apparent from 
reason and reflection, a power, as a substantive 
power, to provide for the common detense and 
general welfare, would render entirely inoperative 
and of no effect the former part of the provision, 
which says that taxes shall be levied for the pur- 
pose of paying the debis,&e. It would, in other 
words, be giving to the Federal Congress, in the | 
language of Justice Story, and in the language of | 
Mr. Monroe, in his message, a power to do what- 
ever they thought was for the general welfare or 
for the common defense. In other words, an un- 
limited absolute, unrestricted power over the Fed 
eral Treasury, depending upon no fixed princi 
ples, defined by no fixed rules, but resting in the 
arbitrary will, in the faney, if you please, of the 
particular members of the Federal Congress who | 


| 


and collect taxes, duties, imposts, and excises, in | 


States.” He contends, asis contended by all public |] 


for the time being might occupy seats upon this 
floor. One Congress might suppose it would be 
for the common defense and general welfare to 
dig a canal across the continent, or to build a rail- 
road across the continent, or to build innumerable 
railroads and to construct innumerable canals. 
Then, if there was no limitation upon their power 
-to appropriate money out of the public Treas- 
“ury except their own will, who should question 
their act? The public Treasury might be bank- 
rupt, the finances of the country might be ruined, 
the industry of the country paralyzed, and yet 
there would be no power to question the wisdom 
or the rightfulness of their action, because they, 
being intrusted with the power, would be the exclu- 
sive judges whether the common defense and gen- 
eral welfare required such appropriations, Let 
me read from Mr. Monroe’s message: 


“© The powers specifically 


granted to Congress are what 
are called the enume. 


rated powers, and are numbered in. the 
order in which they stand, among which that contained in 
the first clause holds the first plaice in point of importance. 
If the power created by the latter part of the clause is con- 
sidered an original grant, unconnected with, and independ- 
ent of, the first, as in that case it must be, then the first part 
is entirely done away, as are all the other grants in the Con- 
stitution, being completely absorbed in the transcendent 
power granted in the latter part. But if the clause be con- 
strued in the seuse contended for, then every part has an 
important meaning and effect; nota line, a word, in it is 
superfluous, A power to lay and collect taxes, duties, im- 
posts, and excises, subjects to the call of Congress every 
branch of the public revenue, internal and external; and 
the addition, to pay the debts and provide for the common 
defense and general welfare, gives the right of applying the 
money raised; that is, of appropriating it to the purposes 
specified, according to a proper construction ot the terms.” 

Mr. President, let me present one view of this 
question in this connection to the members of the 
Senate and to the majority of this body, and let us 
see how false is the assumption that, under this 
power of providing for the general welfare, they 
can pass this bill. The Senator from Missouri 
[Mr. Henxperson] says it will be for the general 
welfare, by bringing peace to Missouri and caus- 
ing the strife in that State between contending 
armies to cease. “Let us see whether Senators 
would or could consistently with their conscien- 
tious convictions, sworn to support the Constitu- . 
tion of the United States, give to such a measure 
their support in the view Í am about to present, 
There are as many men in this country this day, 
if you take the whole country North and South, 
who believe that by establishing the system of 
domestic slavery in every State in this Union you 
would restor@ the integrity of the Government and 
cause the national flag again to wave over every 
foot of American soil, as believe that by your iñ- 
terference, either direct or indirect, with the in- 
stitution of African slavery you would bring about 
such a result. # i 

Now, I submit to the Senate, and I submit to 
the country, whether, if men entertaining the views 
I have stated were in the majority here, if the ma- 
jority of this Chamber believed that to give aid 
to the States of Massachusetts, Con necticut, Ver- 
mont, Ohio, and other free States, to establish the 
system of African slavery in their midst, would 
be a means of restoring the fraternal feelings be- 
tween the different members of this Confederacy, 
they would find it consistent with their constitu- 
tional obligations to give the measure their support 
Suppose that the so-called confederate congress at 
Richmond were to send to youa message here to- 
day, ‘establish the system of African slavery in 
every State of the Union, and we lay down our 
arms; weagrce tolive in harmony and in peace with 
| you for all future time.” Suppose that proposition 
was distinctly made, and suppose this Congress 
had the firm assurance and the full belief that by 
theestablishmentofthe system ofslavery through- 
out the whole of the United States the integrity of 
the Union would be preserved, a perfect reunion 
would take place, war would cease, the heavenly 
angel of peace would again spread her wings over 
a united, happy,and prosperous people, I ask you, 
Senators, though the result might be national in- 
tegrity, though the reward of your effort might 
be a restored Union, though it would cause again 
son to be restored to father, and father to son, 
could you find it consistent with your sworn duty, 
acting under this written Constitution, to takeeven 
the first steps towards the consummation of any 
such purpose ? : 

Then, sir, we should be met upon this floor 
with the assurance that you had no right to an- 
propriate money out of the public Treasury for 
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any such purpose. We should be met with the 
assurance, ‘here is your written Constitution, 
here is the solemn declaration made by your fath- 
ers and under which you agreed to live, that the 
purpose for which Congress may lay and callect 
taxes, duties, imposts, and excises, Is to pay the 
debts and provide for the general welfare and the 
common defense of the United States—that gen- 
eval welfare and that common defense the means 
of providing for which are specifically enumev- 
ated in the Constitution, and are not left to the 
vague conjecture or the uncertain determination 
of the members who for the time being bappened 
to occupy seats on this floor.”” ` 

Mr. President, in support of these views I will 
read a sentence or two from Mr. Justice Story. 
After stating the early controversy in reference to 
this matter, when the question of the adoption of 
the Federal Constitution was agitating the public 
mind of the country, and after citing this clause 
of the Constitution, he says of it: 

“The reading, therefore, which will be maintained in 
these Commentaries, is that which makes the latter words 
a qualification of the former; and this will be best illustrated 
by supplying the words which are necessarily to be under- 
stood in this interpretation. They will then stand thus: 
¢The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, in order to pay the debts and 
to provide for the common defense and general welfare of 
the United States;’ that is, for the purpose of paying the 
public debts and providing for the common defense and 
general welfare of the United States.” 


And he subsequently, in another part of his 
Commentaries, says that this common defense and 
general welfare is not to be determined by the 
mere opinion of those who, for the time being, 
make the laws or make the appropriation; but it 
is to be determined by the specially enumerated 
powers vested in the Congress of the United States 
for providing for this common defense and gen- 
eral welfare. The same opinion is distinctly an- 
nounced in the forty-first number of the Feder- 
alist, that this power to lay taxes, to pay the debts, 
and provide forthe general welfare, is not a mere 
arbitrary power to be exercised by Congress ac- 
cording to their whim and caprice, and to be gov- 
erned alone by the fluctuating opinion of the ma- 
jority for the time being of those who have aplace 
in Congress, but itis to be determined by the 
enumerated powers in the Federal Constitution, 
and is given to Congress for the purpose of carry- 
ing this power into effect. I quote as follows: 


“ Some who have not denied the necessity of the power 
of taxation have grounded a very fierce attack against the | 
Constitution on the language in which itis defined. It has 
been urged and echoed that the power ‘to lay and collect 
taxes, duties, imports, and excises, to pay debts, and pro- 
vide for the common defense and general welfare of the 
United States, amounts to an unlimited commission to ex- 
ercise every power which may be alleged to be necessary 
tor the common defense or gencral welfare. No stronger 
proof could be given of the distress under which these writ- 
ers labor for objections than their stooping to such a mis- 
construction. 

& Had no other enumeration or definition of the powers 
of the Congress been found in the Constitution than the 
general expressions just cited, the authors of the objection 
might have had some color for it, though it would have been 
difficult to find a reason for so awkward a form of deserib- 
ing an authority to legislate in all possible cases. A power 
to destroy the freedom of the press, the trial by jury, or even 
to regulate the course of descents or the forms of convey- 
ances, must be very singularly expressed by the terms tto 
raise money for the general welfare.” 

« But what color ean the objection have when a specifi- | 
ention of the objects alluded to by these general terms imme- 
diately follows, and is noteven separated by a longer pause 
than a semicolon? If the different parts of the same in- 
strument ought to be so expounded as to give meaning to 
every part which will bear it, shall one part of the same 
sentence be excluded altogether from a share in the mean- 
ing; und shail the more doubtful and indefinite terms be 
retained in their full extent, and the clear and precise ex- 
pressions be denied any signification whatsoever? For what 
purpose could the enumeration of particular powers be in- 
serted, if these and all others were meant to be included in 
the preceding general power? Nothing is more natural or 
common than first to use a general phrase, and then to ex- 
plain and qualify it bya recital of particulars. But the idea 
of an enumeration of particulars, which neither explain nor 
qualify the general meaning, and can bave no ether effect 
than to confound and mislead, is an absurdity which, as we 
are reduced to the dilemma of charging either on the au- 
thors of the objection or on the authors of the Constitution, 
we must take the liberty of supposing liad not its origin with 
the latter.” 


My. President, I have thus briefly stated the 
objections I have to the passage of this bill upon 
constitutionalgrounds. lcan see no warrantiuany 
provision of the Federal Constitution fortheappro- 
priation of the sum of $10,000,000, or $20,000,000, 
or any sum of money whatever, for the purpose | 
of bringing about emancipation in the State of | 


Missouri. u 


i 


One other aspect of this case I shall present, and 
then I shall cease to trouble the Senate. It is said 
to be necessary—necessary fifst to give peace to 
Missouri, and thereby to make the State of Mis- 
souri, which seems now divided in its loyalty and 
its affections, one and united in its support of the 
Federal authority. I had occasion the other even- 
ing briefly to present my views in reference to 
this aspect of the question. _We are frequently 
told by Senators on this floor that the cause of 
this rebellion is the existence of African slavery. 
We are told that to perpetuate that institution, to 
strengthen it, the leaders in the South inflamed 
the passions of the multitude in reference to the 
dangers to be apprehended to that institution. 
We are told that for the purpose of preserving, 
strengthening, and extending the system of sla- 
very, they fiew to arms; that all the carnage that 
has been made, that all the blood that has been 
shed, that every tear that has dimmed the aged 
eyes of the father, that every groan that has gone 
up from the bloody battle-field, that every throb 
that agonizes the mother’s heart, all are owing to 
this one cause—the design and desire of the south- 
ern people to perpetuate this institution, to give it 
strength and durability in the future. 

And yet, sir, from the very same source we are 
informed that if the Federal Government will, by 
way of bribe—as was well said the other day by 
the Senator from Indiana, [Mr. Turpe] in the 
very able speech he made—if the Federal Govern- 
ment will take the purse in hand, and say to the 
Legislature of that State, elected by a minority 
of the people of that State, “abolish this insti- 


| tution, contrary to the sentiment of the people of 


your State, and you shall have for one hundred 
thousand slaves, worth at least fifty million dol- 
lars, ten or twenty millions in the depreciated 
currency of the United States.” We are told that 
such wiil be the powerand the potency of the bribe 
that treason will cease to lurk in the heart; that 
where there ig hate now towards the Government 
ofthe United States; where there isan ardent desire 
for separation, a desire which leads to deadly strife 
upon the ensanguined ficld—immediately joy will 
thrill the heart; patriotism will be revived; love 
of country will be restored; and that when they 
turn their gaze from the bars and stripes to the 
stars and stripes, the old love for the old flag will 
be reanimated, and that no people in this whole 
country will shout more gloriously or more loudly 
for the Union of our futhers than these men who 
have taken up arms to destroy that Union and to 
strike down that flag. 

Sir, will the hearts of men so suddenly change? 


Are political conversions so instantaneous? Does 
p i 


hate so suddenly give place to love? Does trea- 


| son so soon step out of the way and allowan ar- 


dent patriotism to take its stead ? Sir, those who 
thus conjecture have studied little the character of 
man; have thought but little upon the strength 
and power of the human passions and of the hu- 
man feelings; have thought but little upon the 
deep attachments and the long attachments of a 
people to the institutions of their childhood and 
the institutions of their fathers. Sir, instead of 
peace being given to Missouri by a measure of 
this kind, vou will inflame passions which have 
as yet lain dormant. There are thousands of men 
in the State of Missouri who, from prudential rea- 
sons, if for nothing else, have remained perfectly 
quiet during this whole struggle, who have taken 
no sides, who have done naught either for the Fed- 
era! Government or against it, who have sought 
repose and safety in their quiet homes; but when 
you go there with a bribe in your hand to the 
Legislature to get it to do anact contrary to their 
judgment and their feelings, they will rise up and 
assert their hostility to a violated principle. It 
is fruitless. This is all wrong. Jt matters not 
that in your judgment they may be acting un- 
wisely. Wisely or unwiscly, such is the philos- 
ophy of human nature, aud such are the motives 


and the feelings that prompt human action. 

Ido not recollect to have heard it avowed, in 
the course of this debate, that this measure was į 
strictiy within constitutional provisions. Instead 
of doing that under the plea of necessity which 
you can find no warrant for iu any provision of 
the Constitution, abstain from it; for be assured 
that instead of giving peace to Missouri, instead | 
of giving peace to the country, you but excite 
passions that 
give alarm not only to 8 majority 


ao far have not beer aroused; you | 
of the people i 


THE CONGRESSIONAL GLOB 


tis that you wi 


are clearly unconsti 


| country, and to make the policy of a party 


| tors, | spea 


of Missouri, but you give alarm to the people of. 
other States. If this policy is to be inaugurated 
in unhappy Missouri, it may be followed as inz 
dicated by the resolution of the President hereto- 
fore referred to—it may be attempted to be inau- 
gurated in the State of Kentucky, and in the State 
of Maryland. I will not speak of my own State, 
where the subject of slavery is ofso little import- 
ance that, were it not for the principle inyo ved, 
the people would care very litle about it. But, 
sir, once awaken these passions in all these border 
States, and instead of having men flying to your 
standard against the sympathies at least of their 
nature in reference to African slavery, I very 
much apprehend that you will need reinforce- 
ments elsewhere to preserve. what little nominal - 
authority you have already. 

Mr. President, in my own judgment, since the 
commencement of this unbappy difficulty be- 
tween the two sections of the country, we have 
pursued the most unwise policy thata nation could 
possibly pursue. Itseems that madness has come 
over the minds of a portion of the people of this 
country; that instead of looking to the sole object 
which’should be kept in view, the integrity of the 
Union, with the preservation of the constitutional 
rights of the people North and South, Last and 
West, the occasion has been seized upon for the 
purpose of inaugurating a system of policy as & 
war policy that had no hope of accomplishment 
in times of peace. Why, sir, the system is against 

ourown declared opinions and your own declared 
judgments, time and again, in both Halls of this 
Congress. You declared at the beginning of this 
controversy that you had no intention of inter- 
fering with any right of the people of the several 
States. You declared at the extra session that 
this war was waged for no purpose of that kind, 
Dut simply for the restoration of the Union and 
the vindication of the national authority, and that 
when these objects were accomplished the war 
should cease. j 

And yet, sir, after the declaration of that prin- 
ciple in the celebrated Crittenden and Johnson 
resolution, and when volunteers flocked to your 
standard from every border State,and from every 
other State in this Union, and victory began to 
perch upon your standard; when this declaration 
was followed by a large and vastly increased 
Army; when it was followed by the victories of 
Fort Henry and Fort Donelson and others; when 
the desponding friends of the Union again began 
to take hope that this war might not be of lon 
duration, and that the integrity of the Federa 
Union might again be restored, no sooner had 
these victories augured well in reference to the 
| future than these same schemes were pressed to 
interfere with the subject of slavery in the border 
Suites, which had not taken up arms against Yous 
States which from the first day had been true and 
faithful to you; and with every effort that this 
Congress has made to interfere with the interests 
of those States and with the subject of slavery, at 
every step you have taken in that direction, dis- 
aster has met you, and to-day you are no nearer 
the accomplishment of your purpose, if purpose it 
be, to reconstruct the Union than you were when 

our armies fled in alarm and in defeat from Bull 

un. Mr. President, I-verily believe that while 
this system of legislation shall continue nothing 
but disaster and defeat will attend your armies, 
it is sometimes said by members on the oppo- 
site side of this Chamber, it is said by the public 
press of the country, ‘* why not cease your oppo- 
sition, why not all unite, why have anything but 
one great, grand, glorious Union party battling for 
the old flag, and battling for the integrity of. the 
Union and the supremacy of the Federal author- 
gry??? Echo answers, why? I ask gentlemen of 
the dominant party, I ask the country, why have 
any more parties than one grand Union party 
striving by constitutional and legitimate means 
for the vindication of the national authority and 
the integrity of the national Union? The reason 
i not let us have it; you deny us 
You inaugurate measures here that 
tutional in their provisions; 
forbidden ground; you 
arty policy onthe whole 
become 
under the delusive hope 


that boon. 


you attempt to tread on 
attempt to force a mere p 


the policy of the country, 
that thereby you can maintain the Federal au- 
thority and vindicate the national honor. Sena- 
k notfrom any other feeling or motive 
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than that of an honest belief and honest convic- 
tion. ofthe truth of what I say; you delude your- 
delvés, you delude your countrymen; peace will 
Hever come with a reéstablished Union upon any 
Such policy as that. ; 

Where have been the signs of peace since you 
commenced it? Before you attempted the inau- 
guration’ of this policy, and after you passed the 
Grittenden resolutions to which I have alluded, I 
ask you whether the people were not compara- 
tively united, whether the voice of party was not 
almost hushed and still? Then such a thing as 
party, organization was hardly known in this 
country. It was only wher you commenced your 
confiscation bills; only when you commenced your 


system ofarbitrary arrests, accusing men of being | 


semi-traitors and arresting them because they dif- 
fered in political and party associations with you; 
{twas only when you commenced to infringe upon 
the provisions ofthe Federal Constitution by your 
confiscation bills in relation to negro slaves, and 
also projected the policy of ‘ compensated eman- 
cipation,”’ which this day, next to that of arbi- 
teary arrests, is a subject that is thrilling the pub- 
lic heart in some of the States of this Union more 
than any other question which can agitate it—it 
was then that opposition was sternly and reso- 
lutely made and political party organization re- 
newed against the designs of the Republican party, 
which strove to perpetuate its power by an ex- 
clusive appropriation to itself of the virtue of 
patriotism. : 

Mr. MORRILL. I should like toask the Sen- 
ator from Delaware, who is indulging in this strain 


of remark, whether he was not opposed to all | 


measures-for coercion long before any measure of 
confiscation or emancipation was presented ? 

Mr. SAULSBURY. Iam very happy to an- 
awer the Senator. I have no sentiments in the 
Senate Chamber that I have not outof it. I have 
none to avow here which I have not avowed be- 
fore my people. I have none here nor elsewhere 
thatare not honestly entertained. Mr. President, 
allow me to preface my answer to the interroga- 
tory of the gentleman by a remark which, since 
he has put this rather personal question to me, I 
in justice to myself may be allowed to indulge in. 
I was a member of this body during the two clos- 
ing years of the last Administration. I saw, or 


thought I saw, the storm brewing. I thought I | 


saw the difficulty in which we should be placed 
na a people unless something was done to avert 
the impending awfal catastrophe. In the month 
of December, 1860, when President Buchanan sent 
in his last message to Congress, immediately after 
it was read several southern Nenntors rose and 
spoke of the determination of their people and 
their own determination, unless something was 
done to give peace to a distracted country. At 
the close of that debate, just asa motion was made 
to adjourn, by the indulgence of the Senate I got 
the floor and briefly declared that I represented 
‘in part one of the smallest States of the Union; 
that she had been the first to enter into the Fed- 
eral Union and that she would be the last to aban- 
don it. The declaration I then made and the sen- 
timent therein embodied has always been my 
sentiment, for I never wished to see this Union 
of ours divided, because separation could bring 
no good to me or mine. 

My State is a small State upon the border, and 
nothing but ruin to her, if nota total destruction 
of her independent existence as a State, must in 
my judgment have come from separation. The 
situation in which we were placed, knowing that 
most of the horrors of separation must fall upon 
those least responsible for it, caused me to study 


and to think deeply, or as deeply as I could, over | 


the best and most proper means to avert so awfiab 
a calamity us national disruption, There were 
two alternatives presented: one, war, which the 
gentleman calls coercion; the other, compromise, 
or rather a solemn, honorable assurance given to 
every State in this Union and the people of every 
State that their constitutional rights should be ob- 
served. These were the two policies, I took my 
stand firmly nnd resolutely, after mature reflec- 
tion, in favor of the policy of no war, but of avert- 
ine war and of averting separation by doing that 
which the Senator and I would do ina case of 
mutual misunderstanding if we were both honor- 


able men, which [haveno right to question on my | 


own part, and which I do not question on his. In 
such a cave he und i would see whether it was bet- 
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ter to wipe out the stain with blood, or whether 
it was better to seegwho was right and who was 
wrong, and endeavor by peaceable means to avoid 
a conflict. 


Now, Mr. President, I will say to the Senator į 


itis true that from the beginning of this unhappy 
controversy I have here and everywhere else 
maintained the doctrine that if you would pre- 
serve the Union of your fathers, or the constitu- 
tional rights of the people, your best policy was 
to adopt means of compromise and conciliation. 
Bat, sir, in further answer to the gentlemen, 1 
should say this, that E was not singular in such 
an opinion as that. Iask the honorable Senator 
from Maine whence he has studied the means of 
healing the great national difficulties of a people 


in arms against each other under a system of gov- | 


ernment like this, where the 
equally divided 
Mr. MORRILL. The Senator will allow me. 


parties are so nearly 


Tam sure he entirely misunderstands my inquiry, | 


certainly the scope of it. I was not questioning 
the honorable Senator’s opposition to the policy 
of the war; -but he was charging that the oppo- 
sition to the policy of the war sprung up upon 
the extraordinary measures of confiscation and 
the like, and the inquiry I made was whether his 
opposition to the policy of the war was based on 
those measures, or whether it was not against all 
policy the object of which was to coerce rebellion? 

Mr. SAULSBURY. The Senator is simply 
mistaken, I was not saying that the opposition 
originally commenced on those measures; but 
after the war was inaugurated, and after the adop- 
tion of the Crittenden resolution, it was then that 
there was apparent harmony. 

But, Mr. President, I will ask the honorable 
Senator, was I singular in the belief that war was 
not the proper mode of preserving and restoring 
the Union? What said your own President in 
his inaugural? That you might fight, and fight, 
and fight; and after all you would have to com- 
promise at last. That was the declaration of his 
own chieftain, Was I singular? What still said 
the present Executive of the United States when 
he called out seventy-five thousand volunteers? 
The country believed it was to defend the na- 
tional capital. They flocked to respond to that 
eall, and in the call the President, according to 
my recollection of his proclamation, although 1 
have it not before me, declared that his object 
was not to invade any State, but simply to re- 
possess the Government of the forts and property 
which it had iost. We all know—the Senator 
from Maine knowsas well as anybody else—that 
when this thing commenced, even the calling out 
of volunteers, the conception was not formed in 
the brain of living man scarcely—if it was it 
did not find utterance anywhere—that there was 
to be an army of invasion sent within the south- 
ern States, and that we were to have a general 
war throughout the whole country. 

We all know that the policy of a portion of the 


friends of this Administration was simply to take ! 


possession of the ports ofthe South, and thas cut off 
supplies from foreign countries, and patiently wait 
until public sentiment in the southern States, the 
people having become assured that there was to be 


| no attempt made to destroy theirrights under the 


Constitution, would be strong enough to build upa 
party that would restore the Federal Union; and I 
believe to-day that ifthat policy had been pursued, 
and if there had been no war of invasion, and the 
assurance had been given to the people of the 


| southern States generally that their constitutional 
rights shouid be restored and maintained under 


an Administration which they had been taught 


i to believe would be hostile to their institutions, 


(whether wisely taught or not,) before this a ma- 


jority of the southern people would have risen up | 
from attachment to the old Federal Union, and ! 


would have asserted their right, and by their 


power vindicated their right, to live together in, 


this Union with the cther States. 


But to answer the Senator’s interrogatory more | 
definitely, I distinctly now and here state that I | 
have from the beginning believed that war would | J 
i from time to time, and all voted down in committee. 


inevitably lead to disunion, and that union could 


only be preserved by compromise and peace. 


In the remarks which I have made [ assure the |; 


Senator from Maine I was not reflecting upon any- 
body personally, I was only attempting to trace 
effects to their legitimate causes. I was not cen- 
suring in a personal sense any one. Mr. Pres- 


ident, allow me to say to the dominant party, you 
have tried your policy now for two years. It has 
so far failed. Whether it will succeed in the fu- 
ture the most sanguine of you will admit to be 
entirely problematical. There is a large portion, 


and perhaps a majority, of the people in the ád- 


hering States, I think a clear majority of people 
in theadhering States, who think that policy wrong. 
Before war existed, or while the means of com- 
promise were possible, I begged and implored you 
to adopt means of concession and compromise; 
but being in the war, I do not profess to see how, 
considering the temper of the present Congress 
and of the Administration, we can escape now by 
compromise or concession. It seems to me im- 
possible that there should be a cessation of hos- 
tilities under this Administration, and I have not 
troubled this body or the country with any prop- 
ositions for peace. If I knew that by the intro- 
duction of measures for compromise or concilia- 
tion they could be got through this body and 
would be listened to in Richmond, I would as- 
sume all the responsibility of their introduction 
in the face of a most indignant public, if the pub- 
lic should be indignantat the introduction of such 
measures, 

But, sir, I am in the minority, and those who 
act with me are powerless for the accomplishment 
of anything that can have much practical effect 
upon the legislation of the country; but, as I 
stated, you have tried your policy for two years, 
and it has failed so far. Is it not time to stop and 
think that perhaps that policy may be wrong? 
Perhaps the legislation upon the question of sla- 
very has been disastrous rather than beneficial. 
Suppose, now, in obedience to what seems to be 
the indication of opinion in the West and in the 
North, and everywhere, you at once and forever 
bury this subject of legislating upon African sla- 
very, and take your stand firmly in favor of the 
restoration of the Union with the preservation of 
the constitutional rights of the people every where; 
try that, if you please, two years, and then if good 
results do not follow, return, if it pleases your 
wisdom, to the policy to which I have alluded 
and opposed, 

Mr. President, I will detain the Senate no 
longer. I have spoken without preparation, un- 
connectedly,and have thrown out such sugges- 
tions as occurred to meat the time. No one will 
be happier than myself to see any constitutional. 
measure adopted which would lead to a reéstab- 
lishment of the Federal authority over every foot 


| of what was once the whole United States of 


America. J would hail it as the greatest blessing, 
not only to the people of this whole country, but 
to the people of all the world; not only to the peo- 
ple of the present generation, but to all future 
times. IfI have indulged in criticism upon pro- 
posed measures, I have done so because I hon- 
estly believe that those measures are unwise, and 
because their adoption, in my opinion, will only 
lead to further and greater public disaster. 

The VICE PRESIDENT. The question ison 
concurring in the amendment made as in Com- 
mittee of the Whole, 

Mr. SUMNER. Will the amendment of the 
Senate be then open for further amendment? 

The VICE PRESIDENT. It will then be open 
to further amendment. 

Mr. FESSENDEN. I wish to understand 
whether the question is on concurring in the amend- 
ments made as in Committee of the Whole to the 


i amendment reported by the Committee on the 
; Judiciary? 


The VICE PRESIDENT. The question be- 
fore the Senate is on agreeing to the amendment 
reported by the committee as amended; and it is 
all one question. 

Mr.SUMNER. Then thatamendmentis open 
to amendment, as I understand. 

The VICE PRESIDENT. Yes, sir. 

Mr. FOOT. J understand the state of the ques- 
tion to be this: the committee to whom the bill 
had been committed reported it back with an 
amendment in the form of a substitute; several 
amendments to that amendment were proposed 


The bill was finally reported to the Senate with the 
amendment adopted in Commitice of the Whole, 


i and the question now is on concurring in that 


amendment, which is in the forra of a substitute 
for the original bill. ` 
The VICE PRESIDENT, Thatisthequestion. 
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Mr. FOOT. That amendment is now open to |i 


amendment; and if the Senate shall concur in that ; 
amendment before any proposition of amendment | 
shali be acted upon, it willbe precluded from fur- 
ther amendment, except in the form of additional j 
sections. 

The VICE PRESIDENT. The Senator from | 
Vermont is correct. 

Mr. SUMNER. Then, Mr. President, I wish | 
to move, as an amendment to the amendment, 
in line twenty-three of section one, to strike out 
s three” and insert “ two,” so that it will read: 

That said bonds, In their aggregate amount, shall not ex- 
ceed the sum of $200 for each slave emancipated. l 

I feel humbled, sir, that the Senate should be 
considering whether it should pay $300 or $200 
for a human being, but so itis. The question oc- 
curs, and the Senate is to consider which sum it 
shall introduce into this bill. Now, if I can judge 
from what I hear, if all the slaves in Missouri 
were gathered together at the largest slave mar- 
ket—at St. Louis, if you please—they would not 
bring, even if put up at auction, $200 a head. 

Mr. TRUMBULL. The bill does not propose 
to pay anything fora slave. The money proposed 
to be appropriated by the bill is to the State of 
Missouri, and the amount is limited by declaring 
that a larger amount shall not be paid to the State 
of Missouri than calculating the number of slaves 
and paying $300 to each would amount to. 

Mr. SUMNER. Thatis justas | understand it, 

Mr. TRUMBULL. Not one dollar of this | 
money that is appropriated by Congress goes for 
a slave at all unless the State of Missouri thinks 
proper to appropriate it in that way. This is | 
money appropriated to the State of Missouri to 
aid her in bringing about emancipation; and in 
ascertaining how much we shall appropriate, we 
provide that the amount of the bonds shall not 
excecd a certain sum by a computation based on 
the number of slaves. 

Mr. SUMNER. The Senator and myself can- 
not differ; the facts are too clear. ‘The payment 
is to be at the rate of $300 for each slave. That 
is the short and the Jong of it; and that drives the | 
Senate to the consideration whether $300, at this 
moment, is the proper price fora slave. We can- 
not escape lt, 

Mr. POMEROY, Idonotunderstand the ques- 
tion to be precisely that the State of Missouri can- 
not get more than $300 on all the slaves emanci- 
pated. The State of Missouri gets this whole 
appropriation, and if there are not slaves enough 
to take up the appropriation, she can use itto pay 
the interest on her public debt, or anything else. 

Mr. SUMNER, I do not see how it can be so 
with the language before me— 

And provided further, That said ponds in thelr aggregate 
amount shall nót exceed the sum of 9300 for cach stave. 

“In their aggregate amount shall not exceed 
the sum of $300 for each slave;’? and 1 say that 
drives us to the question, we cannot escape from 
it, whether we shall recognize the value ofa slave | 
to be §300? 

Mr. TRUMBULL. The Senator from Mas- 
sachusetts will allow me to ask him a question. | 
Suppose the State of Missouri thinks proper to 
abolish slavery and not pay a dollar, willshe not | 
be entitled to the amount which $300 for each per- | 
son would come to? Suppose she never paysa | 
dollar to a slaveholder, does it make any differ- | 
ence as to the State getting this money? | 

Mr. SUMNER. l believe it does. 

Mr. TRUMBULL. Under this bill, it does 
nat; she gets precisely the same amount whether 
she ever pays a dollar or not. 

Mr, SUMNER. The language of the bill is 
precise, “that said bonds, in their aggregate 
amount, shall notexceed the sum of $306 foreach 
slave emancipated.” It is a limitation of the 
amount. 

Mr, FOSTER. A measure of amount, not a | 
measure of appropriation at all. 

f 
i 


Mr. COLLAMER. | understand the provis- | 
ion in the last section is that no bonds are to be | 
delivered except for slaves actually emancipated. 
Is that so? 

Mr. TRUMBULL. Yes, sir. 

Mr. COLLAMER. Then they cannot getany 
bonds until they emancipate their slaves. 

Mr. TRUMBULL. Unquestionably not. But 
suppose, as I said before, the State of Missouri 
nianumits her slaves without paying a dollar to the 
owners of slaves, she will still be entitled to the 


i 
i 
$ 
| 
i 
{ 
i 
| 
i 
f 
| 
i 
i 


| object to it for itself in th 


same amount of money as if she paid each slave- 
holder $1,000, or $300, or any other sum. 

Mr. SUMNER. Do I understand the gentle- 
man to say that then Missouri will be entitled to 
the fall sum of $20,000,000? 

Mr. TRUMBULL. No, sir; she would be 
entitled to whatever sum the $300 for each slave 
emancipated would amount to, no matter whether 
the money were paid to the slaveholders or not. 
It is a mere measure of the amount to be paid to 
the State, which is putin. If the State of Mis- 
souri thinks proper to emancipate one hundred 
slaves in her own way, without paying a dollar to 
the owners, she will be entitled to whatever sum 
$300 for each of the one hundred slaves would 
amount to. The money does not necessarily go 
to the owners of the slaves. 

Mr. SUMNER. There is no difference, then, 
between the Senator and myself. The bill estab- 
lishes, as a measure of the value of each slave, 
$300, and it is a matter of entire indifference 
whether the money is paid to the slave master or 
kept by the State. Suffice it to say that the State 
will receive a certain sum of money measured by 
the number of slaves emancipated, at the rate of 
$300 a head. Am I not right in that? 

Mr. TRUMBULL. Yes, sir. 

Mr. SUMNER. Very well; then there is no 
difference between the Senator and myself. Iso 
understood it at the beginning, and what I object 
to is that in this statute we should put that valu- 
ation. If we are going into any valuation at all, 
I want to have it somewhat in conformity with 
the existing evidence. I have in my hands the 
report of the emancipation commission of the 


District of Columbia, which has been very re- 


cently made, in which they give an account of 
some of their difficulties in endeavoring to arrive 
at an estimate of the value of slaves. It seems 
that they were at fault. There was nobody in 
Washington who could instruct them, and they 
sent to Baltimore to the most expert slave dealer 
there. 1 read from their report: 

«There are few persons, especially in a community like 
Washington, where slavery has been for many years an in- 
terest of comparatively trifling importance, who possess the 
knowledge and discrimination as to the value of slaves 
which is necessary Lo @ just apporti niment of compensation 
under the law. None of the commissioners could fay elaim 
to this species of information, and to supply it they determ- 
ined tosummon to their nid an experienced dealer in slaves 
from Baltimore, Mr. B. M. Campbell, who was at the same 
time ignorant, in almost every instante, of the individe 
upon whose claims he was called to pass judgment, fis 
testimony accorded with that of others whose information 
inthe premises was entitted to weight, that iu the disturbed 
state of the country since the commencement of the war 
it would be diflicuit to assign values to the slaves. ‘The 
sales have been few, and generally under circumstances 
of peenniary pressure which left no discretion with the 
seller.” * * * * * * * x * 

‘To prevent all misunderstanding, it is stated distinctly 
that the values assigned by the expert, Mr. Campbell, were 
by him referred back tothe years 1859 and 1860. Jt was net 
pretended by him that slaves on tue 16tb day of April last 
were worth the prices named by him. On the contrary, 
when interrogated upon oath, he declared that there had 
been no sales, and that no salcable value existed since the 
early pari of 1681. His books, exhibited to the commis- 
sioners, show that from February 2 to May 18, 1861, his 
ehases amounted to thirty-seven slaves, at an average cost 
of $635 75. Of these four are described as children, but 
perhaps the greater portion of them were in the prime of 
in since May, 1861, he has ceased to purchase, as all 
nication with the South was cut off. Other wit- 
ès Who, from time to time, were called upon for their 


nes 
opinions, concurred entirely with Mr. Campbell as to the 
former and present value of slaves.” 

Here is the best testimony to which we have 
access, saying that at this moment slaves have no 
saleable value, and yet the Senate proposes in its 
bill to attribute to them a value as high as $300 


enormous valuation, 
e present bill, and J 
We shall be bound 


each. Now, I object to that 


object to it as a precedent. 
by it hereafter. 


ais | 


| 


When the next bill similar to | 


this shall come before the Senate, we shall have | 


this same value of $300 for each slave. 


is my motion. 

Mr. HENDERSON. 
cuss this question, 
shall not discuss the measure any further. Ihave 
said in its favor al! that I desire to say; and {Į wish 


I do not propose to dis- 


to suggest to the Senator from Massachusetts that ; 


if the debate is to be opened upon it, I am assured 
by gentlemen around me here that they will fee 
altogether absolved fro 
a few evenings ago, to take the vote without fur- 
ther discussion, aud it will force me into a very 
awkward predicament, indeed. If discussion is 


and Lam not going to do it. L; 


m their arrangement made | 


I wish to : 
begin now by patting it at least at $200 and that | 
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to be had against the bill, J, of course, feel under” 
some obligation to my constituents to vindicate it 
again, and if I do so this whole debate willagaits 
be opened. I appeal to the Senator from Massas 
chusetts, if he can do so, to let the vote be taken 
upon the various propositions that may be offered, 
and let the arrangement which has. been made 
stand. I do not know to what extent this discus- 
sion may go if it shall again be opened. l know 
tbat there is but litle time left for the considera- . 
tion of important questions yet to be considered: 
in this body, and the discussion of this measure: 
has been very fall and very ample. I know. that 
the Senator thinks he is under no obligation to 
stand by the arrangement, because he was. not 
present or consulted. F really thought he was. 

Mr. SUMNER. I beg the Senator’s pardon. 
It was not on any such ground as that. I stated 
in open Senate, at the time, that I had several 
propositions to offer, on which | expected to di- 
vide the Senate. The Globe shows that I made 
that statement. 

Mr. HENDERSON. I have no objection to 
the offering ofany propositions and taking the vote 
on them; but the Senator makes a long speech and 
offers evidence here in favor of his amendment. 
Now, if I rise to controvert that, the arrangement 
is broken, and the gentlemen on this side of the 
House have notified me that they will feel under 
no obligation to stand by it. That is all I have 


to say. 

The VICEPRESIDENT. The question is on 
the amendment of the Senator from Massachu- 
sctts to the amendment. i 

Mr. SUMNER, and Mr. WILSON of Mis- 
souri, called for the yeas and nays, and they were 
ordered; and being taken resulted—yeas 19, nays 
17; as follows: 


YBAS—Mesers. Carlile, Clark, Collamer, Fessenden 
Grimes, Harlan, Howe, King, Lane of Indiana, Lane of 
Kansas, Pomeroy, Rice, Sherman, Sumner, Trumbull, 
Wade; Wilkinson, Wilmot, and Wilson of Massachusetts— 


NAY S—Messrs. Anthony, Arnold, Cowan, Dixon, Doo- 
little, Foster, Harris, Henderson, Hicks, Howard, Latham 
McDougall, Morrill, Richardson, Ten Eyck, Wall, an 
Wilson of Missouri—17. 

Theamendmentto theamendment was agreed to. 


Mr. SUMNER. I now move, on page 4, line 
six of section one, to strike out the words “ građ- 
ual or; so that the clause will read: 

That whenever satisfactory evidence shall be presented 
to the President of the United states that the State of Mis- 
souri has adopted a valid and constitutional law, ordinance, 
or other provision, for the immediate emancipation of all 
the slaves therein, &c. 

Then the money shall be paid. I donot mean 
to debate the amendment; but I wish to assign in 
one sentence the reason for the proposed change. 
I take it, the only ground on which Senators will 
attempt to vindicate this large appropriation. will 
be ag a war measure. I do notunderstand a war 
measure which is to go into effect ten years from 
now. Ido not understand a gradual war meas- 
ure. Itis an absurdity in terms, and utterly in- 
defensible. Whatever is done now is done for 
the national defense. Whatever is done in the 
indefinite future is a mere tribute to slavery; and 


` I think the Senate at this moment cannot do bet- 


ter than to adopt that principle of the early days 
of the Republic: “ Millions for defense, but not 
one cent for tribute.” 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Massachu- 


i setts, to the amendment made as in Committee 


of the Whole. 

Mr.SUMNER. O 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDERSON. Iam not going to dis- 
cusa this subject. I shall not break the arrange- 
ment I have made on my part atall; but I rise 
simply for the purpose of saying that since the: 
adoption of the other amendment, if this amend- 
ment be adopted I might as well take a nonsutt, 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 27; as follows: 

YEAS—Messrs. Carlile, Collamer, Cowan,” 
Grimes, Harlan, Lane of Kansas, Pomeroy, Suinner, 
and Wilson of Massaebusetis—1l. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Da- 
vis, Dixon, Doolittle, Foster, Harris, Henderson, Hicks, 
Howard, Howe, King, Latham, McDougall, Morrill, Nes- 
mith, Powell, Rice, Richardson, Saulsbury, Sherman, Ten 
Eyck, Saar Wilkinsou, Wilmot, and Wilson of Mia- 
Soul“ is 


So the amendment was rejected. 


n thatamendment Lask for 


Fessenden, 
Wade, 
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Mr. SUMNER. Thete is an amendment that | 
is necessary in order to bring the bill in harmony 
with an amendment already made. It is on page 
5, section two, line nine, to strike out the word 
“ three,” and insert “two,” in conformity with 
the amendmentalready.adopted. It will then read: 

- That in the event of the adoption by said State of an act 
or ordinance for the abolition of slavery therein, as herein- 
befure provided, the President shall, from time to time, as 
they may be required, cause bonds to be prepared and de- 
livered, as aforesaid, in such amounts as may be necessary 
to ‘pay for each slave made free under the provisions of 
this act, and the act to be passed hy the State of Missouri 
‘in pursuance thereof, not to exceed an average of $200. 


Theamendmenttotheamendment was agreed to. 


Mr. SUMNER. The bill of the House of Rep- 
resentatives, for which this is a substitute, is now 
open to amendment, in order to perfect it before 
the vote is taken on the substitute, as I under- 
stand. I move, in the first section and tenth line 
of that bill, to strike out “f ten,’ and insert “* twen- 
ty;’’ so that the clause will read: 

The Government of the United States will, upon the pas- 
sage by said State of a good and valid act of emancipation 
ofall the slaves therein, to take effect within the period 
hereinafter named, and to be irrepeatable unless by the con- 
sent of the United States, apply the sum of $20,000,000 in 
United States bonds, &c. 


. Mr. President, the reason of that proposed 
change is this: ] regard the House bill as pref- 
erable to the Senate bill, and [ am for it, and shall, 
at the proper time, vote for it; but money never, 
if I have a vote to give, shall stand in the way of 
human freedom. T therefore am willing to give 
the largest sum that any Senator has proposed in 


order to secure the great object we have in view, 


To that end I move this amendment in the House 
bill, which is for immediate emancipation, but 
which appropriates only $10,000,000. I am will- 
ing for that purpose to appropriate $20,000,000. 
Mr. FESSENDEN. 1 must ask for the yeas 
and nays upon that amendment. 

The yeas and nays were ordered. 

Mr. HENDERSON. I suppose the object is 
to amend this original House bill in such a shape 
as to make it applicable to our affairs in Missouri. 
I feel confident that it cannot so be made without 
amending the bill in such a manner as it has al- 
ready been amended by the Judiciary Committee. 
Mr. President, the Judiciary Committee took this 
question up; they looked to our State constitution; 
they looked to the number of slaves in the State; 
they looked to the value of them, and everything 
of this character; and they have reported this 
amended bil. Itis the only bill, I think, appli- 
cable to our condition in Missouri. I shall, there- 
fore, vote against all amendments to substitute 
anything else forthe bill reported by the Judiciary 
Committee. 

The question being taken by yeas and nays, 
resulted—yens 3, nays 37; as follows: 

_ YEAS—Messrs. Pomeroy, Sumner, aud Wade—3. 

NAYS—Messrs. Anthony, Arnold, Carlile, Chandler, 
Hark, Collamer, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Harding, Harlan, Harris, Henderson, Hicks, 
Howard, Howe, Kennedy, King, Lane of Kansas, Me- 
Dougall, Morrill, Nesmith, Powell, Rice, Richardson, Sher- 
man, Ten Eyck, Trumbull, Wall, Wilkinson, Wilmot, Wil- 
son of Massachusetts, and Wilson of Missourl-——37, 


So the amendment was rejected. 


_ The VICE PRESIDENT. The question now 
18 on concurring in the amendment made as in 
Commitice of the Whole, as amended. 

Mr. SUMNER. That is the adoption of the 
substitute, as I understand. 

_ The VICE PRESIDEN 
tion before the Senate. 

Mr. SUMNER. Mr. President, if 1 speak 
tardily in this debate I hope for the indulgence 
of the Senate. Had I been able to speak earlier 
{ should have spoken; but, though present in the 
Chamber, and voting when this subject was un- 
der consideration formerly, 1 was at the time too 
much of an invalid to take an active part in the 
proceedings. In justice to myself and to the great 
question under consideration L cannot be silent. 


I have already voted to give $20,000,000 to Mis- | 


souri, in order to secure freedom at once to her 
slaves and to make her at once a free State, [am 
ready to vote more, if more be needed for this pur- 
pose; but I will not vote money to be sunk and lost 
in an uncertain scheme of pros 
tion, where fre 
only certainty is to be found in the congressional 
Appropriation. For money paid down, freedom, 
too, must be paid down at once. 


T. That is the ques- | 


i pective emancipa- | 
edom is a jack-o’-lantern, and the 


With all differences of opinion on thisimportant 
question, there is much occasion for congratulation 
in the progress that has been made. 

There is one point on which the Senate is sub- 
stantially united. A large majority will vote for 
emancipation. This is much, both as a sign of 
the present and a prophecy of the future. A large 
majority, in the name of Congress, will offer pe- 
cuniary aid to this object. This is a further sign 
and prophecy, Such a vote and such an appro- 
priation will constitute an epoch. Only a few 
short years ago the very mention of slavery in 
Congress was forbidden, and all discussion of it 
was stifled. Now, emancipation is an accepted 
watchword, while slavery is openly denounced as 
a guilty thing worthy of death. 

It is admitted that now, under the exigency of 
war, the United States ought to codperate with 
any State in the abolition of slavery, giving to it 
pecuniary aid; and it is proposed to apply this 
principle practically in Missouri. It was fit that 
emancipation, destined toend the rebellion, should 
first begin in South Carolina, where the rebellion 
first began. It is also fit that the action of Con- 
gress in behalf of emancipation should first be- 
gin in Missouri, which, through the faint-hearted 
remissness of Congress, as late as 1820, was 
opened to slavery. Had Congress at that time 
firmly insisted that Missouri, on entering the 
Union, should be a free State, the vast appropri- 
ation now proposed. would have been saved; and, 


| better still, this vaster civil war would have been 


prevented. ‘The whole country is now paying 
with treasure and blood for that fatal surrender. 
Alas! that men should forget that God is bound 
by no compromise, and that, sooner or later, He 
will insist that justice shall be done. There is not 
a dollar spent, and not a life sacrificed in this ca- 
lamitous war, which does not plead against any 
repetition of that wicked folly. Blasted be the 
tongue which speaks of compromise with slavery! 

But, though happily compromise is no longer 
openly proposed, yet it insinuates itself in this 
debate. In former times it took the form of barc- 
faced concession to slavery, as in the admission 
of Missouri as a slave State; the annexation of 
Texas as a slave State; the waiver of the prohi- 
bition of slavery in the Territories; the atrocious 
bill for the reénslavement of fugitives; and the 
opening of Kansas to slavery, first by the Kansas 
bill, and theu by the Lecompton constitution. In 
each of these cases there was a concession to sla- 
very which history now records with shame; but 
it was by this that your wicked slaveholding con- 
spiracy waxed confident and strong, till at last it 
wasripe for war. 

And now it is proposed, as an agency in the 
suppression of the rebellion, to put an end to sla- 
very. By proclamation of the President all the 
slaves in certain States, and designated parts of 
States, are declared to be free. Of course this proc- 
lamation is a war measure, rendered just and ne- 
cessary by the exigencies of war. As such it is 
summary and instant in its Operation; not pros- 
pective or procrastinating. A proclamation of 
prospective emancipation would have been an 
absurdity; like a proclamation of prospective bat- 
tle, where nota blow was to be struck or a cannon 
pointed before 1876, unless, meanwhile, the ene- 
my desired it. Whatisdone in war must be done 
promptly, except, perhaps, under the policy of 
defense. Gradualism is delay; and delay is the 
betrayal of victory. Ifyou would be triumphant, 
strike quickly, Let your blows be felt at once, 
without notice or premonition; and especially 
without time for resistance or debate. Time 
always deserts those who do not appreciate its 
value. Strike promptly, and time becomes your 
invaluable ally. Strike slowly, gradually, pros- 


| pectively, and time goes over to the enemy. 


But every argument for the instant operation 


| of the proclamation; every consideration in favor 


of dispatch in war, is especially applicable to all 
that is done by Congress as a war measure. In 
a period of peace, Congress might fitly consider 
whether emancipation should be immediate or 
prospective, and we might listen with patience to 
the instances adduced by the Senator from Wis- 
consin [Mr. Doouittie] in favor of delay; to 
the case of Pennsylvania and to the case of New 
York, where slaves were tardily admitted to their 
birthright. Such arguments, though to my judg- 
ment of litde value at any time, would then be 


legitimate. But now, when we are considering 


how to put down the rebellion, they are not even 
legitimate. There is but one way to put down the 
rebellion, and that is by instant action; and all that 
is done, whether in thevfcld, in the Cabinet, or in 
Congress, mast partake of this character. What- 
ever is postponed for twenty years or ten years, 
may seem to be abstractly politic or wise; but it 
is in no sense a war measure, nor can it contribute 
essentially to the suppression of the rebellion, 

Now, [ think that Í may assume, without con- 
tradiction, that the proposed tender of money to 
Missouri for the sake of emancipation is a war 
measure, to be vindicated as such under the Con- 
stitution of the United States. It is also an act 
of justice to an oppressed race; butit is not in 
this unquestionable character that itis now com- 
mended to Congress. If it were urged on no other 
ground, even if every consideration of philan- 
thropy and of religion pleaded for it with rarest 
eloquence, 1 fear that it would stand but little 
chance in either House of Congress. Let us not 
disguise the truth. Except as a war measure, 
in order to aid in putting down the rebellion, this 
proposition would find little hospitality here. Sen- 
ators are ready to vote money—as the British Par- 
liament voted subsidies—in order to supply the 
place of soldiers, or to remove a stronghold of the 
rebellion; all of which is done by emancipation, 
I do not overstate the case. Slavery isa strong- 
hoid of the rebellion, which, through emancipa- 
tion, will be removed, while every slave and every 
slave-master will become an ally of the Govern- 
ment. Therefore emancipation is a war measure, 
as constitutional as. the raising of armies or the 
occupation of a hostile territory. 

But in vindicating emancipation as a war meas- 
ure, we must see that it is made under such con- 
ditions as to exercise a present, instant influence 
against the rebellion. lt must be immediate, not 
prospective. In proposing prospective emanci- 
pation you propose a measure which can have 
little or no influence on the war. Senators ab- 
stractly may prefer that emancipation should be 
prospective rather than immediate; but this is not 
the time for the exercise of any such abstract pref- 
erence, Whatever is done asa war measure must 
be immediate, or it will cease to have this char- 
acter. If made prospective, it will not-be a wa 
measure, whatever you may call it. . i 

If E am correct in this statement—and I do not 
see how it can be questioned—then is the appropri- 
ation for immediate emancipation just and proper 
under the Constitution, while that for prospective 
emancipationis withoutany sanction, except what 
it may find in the sentiments of justice and hu- 
manity. i 

It is proposed to vote $10,000,000 of money to 
promote emancipation ten years from now.’ Per- 
haps I am sanguine, but I cannot doubt that be- 
fore the expiration of that period slavery will die 
in Missouri under the awakened judgment of the 
people, even without the action of Congress, If 
our resources were infinite, we might tender this 
large sum by way of experiment; but with a Treas- 
ury drained to the bottom, and with a debt accu- 
mulating in fabulous proportions, I do not under- 
stand how we can vote millions, which, in the first 
place, will be of little or no service in the suppres- 
sion of the rebellion, and, in the second place, 
which will be simply a largess in no way essen- 
tial to the subversion of slavery. 

Whatever is given for immediate emancipation 
is given for the national defense, and for the safety 
and glory of the Republic. It will be a blow at 
the rebellion, Whatever is given for prospective 
emancipation will be a gratuity to slaveholders 
and a tribute to slavery. Pardon me if I repeat 
what I have already said in this debate, ** millions 
for defense, but not a cent for tribute;’’ millions 
for defense against peril from whatever quarter it 
may come; but not a cent for tribute in any quar- 
ter, especially not a cent for tribute to the loath- 
some tyranny of slavery. 

I know it is sometimes said that even prospect- 
ive emancipation will help to weaken the rebel- 
lion. Thatit will impair the confidence in slaver 
and also its value, I cannot doubt; but it is equal- 
ly clear that it will leave slavery still alive and on 
its legs, and just so long as this is the case there 
must be controversy and debate with attending 
weakness; while reaction will perpetually lift its 
crest. Instead of tranquillity, which we all seek 
for Missouri, we shall have contention. Instead 
of peace we shall have prolonged war. Every 
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year’s delay, ay, sir, every weck’s delay in deai- | 
ing death to slavery leaves just so much of oppor- | 
tunity to the rebellion; for so long as slavery is | 
allowed to exist in Missouri the rebellion will still 
siruggle, not without hope for its ancient mastery. 
But let slavery cease at once and all this will be 
charged. There will be no room for controversy 
or debate with its attending weakness, nor can | 
reaction lift its crest. There will be no opportu- 
nity to the rebellion, which must cease all efforts 
there, when Missouri can no longer be a slave 
State. Freedom will become our watchful, gen- 
erous, and invincible ally, while the well-being, 
the happiness, the repose, and the renown of Mis- 
souri will be established forever. 

‘Thus far, sir, I have presented the argument on 
grounds peculiar to this case; and here I might 
stop. Having shown that, as a military necessity, 
and for the sake of that economy which it is our 
duty to cultivate, emancipation must be imme- 
diate, L need not go further; but I do not content 
myself here, The whole question is open be- 
tween immediate emancipation and prospective 
emancipation; or, in other words, between doing 
right at once and doing it at some distant future 
day. Procrastination is the thief not only of 
time, but of virtue itself. But such is the nature 
of man that he is disposed always to delay, so 
that he does nothing to-day which he can put off 
till to-morrow. Perhaps in no single matter has 
this disposition been more apparent than with 
regard to slavery. Every consideration of hu- 
manity, justice, religion, reason, common gense, 
and history, all demanded the instant cessation 
of an intolerable wrong, without procrastination 
or delay. But human nature would not yield; 
and we have been driven to argue the question | 


| 
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whether an outrage, asserting property mn man, ii 


denying the conjugal relation, annuliing tbe pa- 
rental relation, shutting out human improvement, 
and robbing its victim of all the fruits of his iu- 
dustry—the whole, in order to compel work with- 
out wages—should be stopped instantly or grad- | 
ually. It is only when we regard slavery in its 
essential elements, and look at its unutterable and 
unquestionable atrocity, that we can fully com- | 
prehend the mingled folly and wickedness of this | 
question. If it were merely a question of econ- 
omy, or a question of policy, then the Senate 
might properly debate whether the change should 
be instant or gradual; but considerations of econ- 
omy and policy are all absorbed in the higher | 
claims of justice and humanity. There is no ques- | 
tion whether justice and humanity shall be imme- | 
diate or gradual. Men are to cease at once from ; 
wrong doing; they are to obey the Ten Command- 
ments instantly and not gradually. 

Senators who argue for prospective emancipa- 
tion show themselves insensible to the trae char- 
acter of slavery, or insensible to the requirements 
of reason. One or the other of these alternatives 
must be accepted. 

Shall property in man be disowned immediately 
or only prospectively? Reason answers imme- 
diately. 

Shall the p 
diately ov only prospect 
nant at the question. 

Shall the conjugal relation be maintained im- 
mediately or only prospectively ? Reason recoils | 
from the wicked absurdity of the inquiry. 

Shall the opportunities of knowledge, including | 
the right to read the Book of Life, be opened im- 
mediately or prospectively? Reason brands the 
idea of delay as impious. 

Shall the fruits of his own industry be given to | 
a man immediately or prospectively ? Reason in- 
gists that every man shall have his own without 
postponement. , 

And history, thank God! speaking by exam- 
ples, testifies in conformity with reason. The con- 
clusion is irresistible. If you would contribute 
to the strength and glory of the United States; if 
you would bless Missouri; if you would benefit 
the slave-master; if you would elevate the slave; 
and still further, if you would afford an example 
which shall fortify and sanctify the Republic, | 
making it at once citadel and temple, do not putoff | 
the day of freedom. 
any other, he gives twice who quick 

The PRESI 
in the chair.) The qu 
amendment made as i 
as amended. 


arental relation be recognized imme- 
ively? Reason is indig- 


In this case, more than in į 
ly gives. 


estion is on concurring in the 
n Committee of the Whole, | 
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DING OFFICER, (Mr. ÅNTHONY |; 


‘i manufacturer, or owner; and 


ł 
f 
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Mr. SUMNER. That, as I understand, is the 
question on the substitute, 

The PRESIDING OFFICER. Yes, sir; it 
strikes out the whole of the original bill, 

Mr. SUMNER. Ishould like to have the yeas 
and nays on that question. 

The yeas and nays were ordered. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Anthony, Arnold, Clark, Collamer, 


: Gowan, Davis, Dixon, Doolittle, Foot, Foster, Harris, Hen- 


| Eyck, Turpie, W 


ii pings 
Pactualty 
ii thereof, if the same have 


derson, Hicks, Howard, Howe, Kennedy, Lane of Kansas, 
Latham, McDougall, Morrill, Ten Eyck, Trunbuil, Wall, 
ideas Wilson of Massachusetts, and Wilson of Mis- 
SsOUTI-—~ZD. 

NAYS—Messrs. Fessenden, Grimes, Harding, Harlan, 
King, Lane of Indiana, Pomeroy, Sumner, Wade, and 
Wilkinson—10. 

_ So the amendment, as amended, was concurred 
in. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time. 

Mr. CARLILE and Mr. POWELL called for 
the yeas and nays on the passage of the bill; and 
they were ordered. 

_ Mr. SUMNER. I shall vote for this bill on 
its final passage; but it will be because I know it 


iis to go back to the House of Répresentatives, 


where it can undergo consideration, and where I 
trust a bill will be at last matured that will em- 
body the true principle which ought to govern this 
great question. 

The Secretary proceeded to call the roll. 

Mr. HICKS (after first voting in the negative) 
said: I ask leave of the Senate to withdraw my 
vote. Lhad entirely forgotten that I had paired 


of with the Senator from Virginia, [Mr. WiL- | 


LEY,] who was under the necessity of going home. 
i have voted during the day on various amend- 


ments without thinking of that arrangement, and | 


I desire it to go upon the Journal that 1 had voted 
under a misapprehension. ‘The Senator from Vir- 
ginia, ifhe were present, would vote for the bill. 


The PRESIDING OFFICER. That will be 


done if there be no objection. The Chair hears | 


none. 

Mr. RICHARDSON. Tam authorized by the 
Senator from Minnesota, [Mr. Ricr,] not now in 
his seat, to state that on the passage of the bill, 
had he been present, he would have voted “t nay.” 

The result. was then announced—yeas 23, nays 
18; as follows: 


¥ BAS—Messrs. Anthony, Arnold, Chandicr, Clark, Col- 
Doolittle, Foot, Mester, Harlan, Harris, Henderson, 
u, Lane of Kansas. Morrill, Pomeroy, 
ade, Wilkinson, Wilmot, and Wit 


7 
So the bill was passed. 
COLLECTION OF THE REVENUE. 


Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of the bill (S. No. 
506) to prevent and punish frauds upon the reve- 
nue, to provide for the more certain and speedy 
collection of claims in favor of the United States, 
and for other purposes. It isa bill about which 
there can be no dispute. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 

The Secretary read the bill, 

The Committee on Finance reported the bill 
with several amendments. The first amendment 
of the committee was in section one, line seven, 
to strike out the word “ selling,” and insert the 
words “owning or shipping;” in line eight, to 


| strike out the word ‘* sold,” and to insert the word 


“s purchased;” in line eleven, to strike out the 
word “ seller,” and to insert the word ‘‘ pur- 
chaser;’’and in line twelve, after the word “ and,” 
to insert the words “said invoices;”’ so that it will 
read: 


"Phat from and after the Ist day of July, 1863, all invoices | 
: of goods, wares, a 
ii eign country into t 


nd merchandise imported from any for- 
he United States shall be made in trip- 
licate, and signed by the person or persons owning or ship- 
aid goods, wares, or merchandise, if the same have 
y been purchased, or by the manufacturer or owner 
been procured otherwise than by 
thorized agent ofsuch purchaser, 
said invoices shall, &e. 


purehase, or by the duly au 


The amendment was agreed to. 
The next amendment was in section one, line 


| a certified copy thercof, sl 


| reported the bill 


twelve, after the word “shall,” to strike out the. 
words “as soon as may be after the purchase.: 
thereof, or, if the same shall have been procured 
otherwise than by purchase, at or before the ship- 
ment thereof.” ee 

Mr. FESSENDEN. I wish: to move: a slight 
amendment in that proposed amendment. ‘There 
is a mistake in it as it now stands. The words 
to be stricken out should. end with the word 
* purchase,” in the fourteenth line, so as to leave 
the words “ at or before the shipment thereof.” 
The words to be stricken out. are, “as soon.as 
may be after the purchase thereof, or, if the same 
shall have been procured otherwise than by pur- 
chase.” > - 

The PRESIDING OFFICER. The amend- 
ment will be so modified if there be no objection. 
The Chair hears none. 

Theamendment, as modificd, was.agreed to. 


The next amendment of the committee was in 
section one, line cighteen, to strike out the word 
“seller,” and to insert the word “ purchaser.” 

The amendment was agreed to. 


The next amendment of the committee was in 
section one, line ninety-two after the word “ in,” 
tostrike out the following words: 

Suchsum as the Secretary of the Treasury may. by regt- 
lation direct, conditioned for the production of sald tripli- 
cate, or of copy of the same, certified by the consul, vice 
consul, or commercial agent, to whom the same was origin- 
ally produced, within eight months from the time of said 
entry. 

And to insert in lieu thereof: 

Double the amountof duty apparently duc, conditioned 
for the payment of the duty which shall be found to be act- 
uatly due thereon. And itshall be the duty of the collector 
of the port where such entry shall be made immediately to 
notify the consul, vice consul, or commercial agent, to 
whom such invoice shall have been produced, to transmit 
to such collector a certified copy thereof; and it shall be 
the duty of such consul, vice consul, or commercial agent, 
to transmit the same accordingly without delay 5 and said 
duty shall not be finally liquidated until snch triplicate, or 
mit have been received: Provided, 
‘That such liquidation shall not be delayed Jonger than elgh- 
teen mgnths from the time of making such entry. 

The amendment was agreed to. 


The next amendment of the committee was in 
section one, line one hundred and thirty-nine, to 
strike out the word “ October,” and insert“ Jan- 
uary 3”? and in linc one hundred and forty to strike 
out * 1863,” and to insert * 1864.” 

The amendment was agreed to, 


The next amendment of the committee was in 
section nine, line seven, after the word “ rent,” to 
insert the words “ for a period not exceeding three 
years;”? and in line eight, after the word * prop- 
erty,” to insert the words, “at public sale, after 
advertising the time, place, and conditions of such 
sale for three months preceding the same, in some 
newspaper published in the vicinity thereof;”? s0 
that the section will read: 


That for the purpose of realizing as much as may prop- 
erly be done from unproductive lands, and other property of 
thé United States acquired under judicial proceedings or 
otherwise in the collection of debts, the Solicitor ot the 
Treasury be, and be is hereby, authorized, with the ap- 
proval of the Secretary of the Treasury, to rent, for a period 
not exceeding three years, or sell any such lands or other 
property at public sale, after advertising the time, place, 
and conditions of such sale, for three months preceding the 
same, in some newspaper published in the vicinity thereof, 
in such manner and upon such terms as may, in his judg- 
iment, be most advantageous to the publie interests, 


The amendment was agreed to. 


Mr. FESSENDEN. 1 believe that is the last 
of the amendments reported by the committee. 

The PRESIDING OFFICER. Thatconcludes 
the committee’s amendments. 

Mr. FESSENDEN. 1 wish to move one other 
amendment. In section twelve, line three, after 
the word “proceeding, I move to insert the 
words, ‘arising under the revenue laws conducted 
by them; so that the section will read: 


That there shall be taxed and paid to district attorneys 
two per cent. upon all moneys collected or realized in any 
suit or proceeding arising under the revenue laws conducted 
by them in which the United States is a party. 


The amendment was agreed to, 


Mr. TRUMBULL. There are some things in 
this bill that strike me as very singular, to which 
I think the attention of the Senate ought to be 
called. ‘The Senate is very thin, and the bill a 
very important one. As to the main features of 
the bill, in reference to protecting the revenue, I 
presume they are all proper; at least, so far as Í 
know, they are. The Committee on Finance have 
„and I take it for granted that the 
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checks and. guards introduced here are correct. 
But the objection T have to the bill, and I should 
-Jike very much to have the attention of the Sen- 
ators to it, is, that it vests in the Secretary of the 
Treasury a most unwarranted exercise of discre- 
tion. We have at the head of the Treasury De- 
partment now, a gentleman who has the confi- 
dence of the country and of the Senate; but in 
legislating we should legislate not with reference 
to any one incumbent in that office. 
permanent laws, to be executed by whomsoever 
may for the time being fill the office of Secretary 
of the Treasury. This bill gives to the Secretary 
‘of the Treasury authority to employ attorneys at 
will all over the United States, and to agree with 
them what fees he will pay them. Itgives to other 
attorneys engaged in. the proseculion of certain 
suits.a percentage. It has been limited now some- 
whatby auamendment which is made by the chair- 
man of the committee, so that it is not as exten- 
‘sive as it was originally in the bill. The limitation 
confines the twelfth section, as I understand it, to 
cases arising under the revenue laws, which would 
limit the operation of that section very much; but 
still is it right, sir, and L submit it to the chair- 
man of the Committee on Finance, is he willing to 
agree to pay two percent, on all moneys collected 
in cases arising under the revenue lawsto the dis- 
trict attorneys of the United States. We have dis- 
trict attorneys employed, and pay them fees as 
provided by law at present. I think the fees are 
inadequate in some of the cities. I tried to geta 
bill passed at the last session on that subject, 
and I believe a bill did pass the Senate. Still, it 
seems to me, this is opening the door very wide. 
There may be some very heavy cases; and if you 
allow two per cent. to a district attorney on the 
claim collected,it may amount to a very largesum. 

Mr, FESSENDEN, Iwill give to the Senator, 
either now or after he gets through, my views with 
reference to that subject, It did not pass without 
‘consideration and inquiry by the Committee on 
Finance, 

Mr. TRUMBULL. The tenth section*scems 
to me to be a very dangerous one, Let me call 
the attention of the chairman of the committee to 
it; and I should like to have the attention of other 


Senators, if 1 could get it. The tenth section | 


declares: 


That the Secretary of the Treasury be 
authorized, when, in his judement, 
he best promoted thereby, 


sand he is hereby, 
the public interest will 
to employ in all proecedings. or 
suits arising under the revenue or other laws relating to the 
‘Preasaty Department, and in which the United States, or 
any ofticer thereof, is ‘or shall be a party, such attorneys and 
agente as he may think proper, and for the sale or other dis- 
position of the lands and other property aequired by the Uni- 
ted States in the collection of debts, and to allow to such 


attorneys and agents such compensation tor their serviees | 


as may be agreed apon, All such agreements shall be in 
writing, and shall state the probable value of the property 
in controversy, the nature of the services to be rendered, and 
the compensation allowed, 


Now, there are scattered all over these United 
States—there are in my State—judgments against 
ublic officers which are under the control of the 
ica ry Department, and lands have been taken 
under these judgments. There are thousands of 
acres in the State of Ilinois so taken. This bill 
authorizes the Secretary of the Treasury to em- 
ploy at will attorneys and agente, and agree to 
pay them such price as he shall think proper, I 
do not doubt that the present Secretary of the 
Treasury would exercise this power age thought 
best for the public interests; but is not this a dan- 
Berous power to place in the hands of a Secretary 
of the Treasury? Would it not allow him toem- 
ploy his agents and friends all over these United 
States? We have district 
the Government, to attend to the business of the 
Government, in every judicial district throughout 
the country. Another thing that seems to me ob- 
jectionable in this bill is, that it places these dis- 
trict attorneys under the control of the Solicitor 
of the Treasury; it brings them under the T'reag- 
ury Department. Now, sir, we have a separate 
Department of this Government under the control 
of the Attorney General; and we have these dis- 
trict attorne 
tion of the United States throughoutall the United 
States; but here isa law that authorizes the Sec- 
retary of the Treasury to employ whomsoever he 
pleases, 
Let me call attention to the l 
tion two; and I do ho 
of Senators to this su 


atter part of sec- 
pe I may get the attention 
ibject. iam not making a 


attorneys appointed by | 


These are | 


; such time and at such rates of compensation as he may 


| elass, or to the assistants the amounts now allowed to spe~ 


; tion before the Senate, to strike out all of the sec- 


| lections. 


| fourth of one per cent. upon all moneys bereafter collected | 


Ti | United States 
ys on purpose to attend to the litiga- a 


speech, but simply calling the attention of Sen- 
ators to what is in this bill. It will be observed 
that section two authorizes the Solicitor of the 
Treasury, under the direction of the Secretary of 
the Treasury, to take cognizance of all frauds or 
attempted frauds upon the revenue, and to exer- 
cise a general supervision over the measures for 
their prevention and detection, and for the pros- 
ecution of persons charged with. their commis- 
sion. It makes it the duty of the Solicitor of the 
Treasury to take charge of criminal prosecutions 
against persons who violate the laws of the coun- 
try in regard to the revenue interest of the district 
attorneys. Then it proceeds: ; 

And for the purpose of enabling the Solicitor of the 
Treasury to perforin the duties hereby enjoined upon him, | 
the Secretary of the Treasury is hereby authorized to em- 


ploy not more than three clerks or assistants, in addition to 
those now assigned to the office of the Solicitor by law, for 


deem for the public interest, and prescribe the compensa- 
tion to be allowed to such clerks or assistants, not exceed- 
ing to the clerks the amount now allowed to clerks of like 


cial agents charged with like duties. 

I should like to know what that amount is, if 
the chairman of the committee will state it, which 
the Secretary may allow to the assistants who shall 
beemployed to prosecute these men. Whatis the 
amount now allowed by law to « special agents 
charged with like duties??? 

Mr. FESSENDEN. What part of the bill is 
that in ? ; 

Mr. TRUMBULL. In the twenty-first and 
twenty-second lines of the first section. [ask for 
information, what amount is allowed to special 
agents of the Treasury charged with like duties? 
Then it proceeds: 

And said compensation shall he paid inthe same manner | 
as other expenses of collecting the revenue, 

Then follows what I will now read to the Senate: 

And there shall be allowed and paid to said Solicitor one 
fourth of one per cent. upon all moneys hereafter collected 
or realized and paid into the Treasury, or distributed upon 
any judgment or decree heretofore rendered in favor of the 
United States, or in any suit or proceeding now pending, 
or which shall hereafter be commenced, in which the Uni- 
ted States is a party, or for any penalty or forfeiture arising 
from any violation of the revenue laws. 

Now, we have a Solicitor of the Treasury paid 
an annual salary of, 1 think, $4,000. 

Mr. FESSENDEN, Thirty-five hundred dol- 
lars. 

Mr. TRUMBULL. O0f$3,500. This proposes 
to give to thatSolicitorofthe Treasury, in addition 
to his annual salary of $3,500, one fourth of one 
per cent, on all the money hereafter collected; and 
it gives him that percentage on the amount which 
has heretofore been collected and paid into the 
Treasury. 

Mr. FESSENDEN, Oh, no; only when paid 
on judgments or decrees heretofore rendered. 

Mr. TRUMBULL. Yes, on judgments or de- 
crees heretofore rendered in favor of the United 
States he is to have in addition to his salary the 
one fourth of one percent. I do not know how 
much that will amount to. I am speaking very 
much at random; and I do not want to make any 
opposition to the bill any further then to call at- 
tention to it, and have these provisions considered 
by the Senate. They strike me as provisions to 
which just exception may be taken on this ground, 
that they leave to the Secretary of the Treasury 
and to the Solicitor too much discretion; that it is 
dangerous to leave so great a discretion to these | 
officers. I will move, in order to have the ques- 


ond section from the twenty-third line to the end 
of the section, which allows to the Solicitor of the 
‘Treasury one fourth of one per cent. on these col- ji 


The VICE PRESIDENT. The words to be || 
stricken out will be read. 

The Secretary read them, as follows: i 

And there shali be allowed and paid to said Solicitor one 


or realized and paid into the Treasury, or distributed upon |: 


' executive session. 


any judgment or decree heretofore rendered in favor of the | 
s Orin any suitor proceeding now pending, | 
or which shall hereafter be commenced, in which the Uni- | 
ted States is a party, or for any penalty or forfeiture arising | 
frora any violation of the revenue laws. 


Mr. FESSENDEN. Before proceeding to the | 
consideration of that question, with the consent | 
of ihe Senate I will state that it has been under- 
stood on both sides of the Chamber that we should | 


take a recess at half past four e’clock; and I make 


February 12, 
that motion now, that 


at half past four o’clock the 
Senate take a recess until half past six o'clock, 

Mr. SUMNER. I do notthink our experience 
of evening sessions is such as to encourage us in 
continuing them. 

Mr. TRUMBULL. Let us try it. 

Mr. SUMNER. We tried it at the last session 
without any good results, Why not sit on until 
eight or nine o'clock? 

Mr. FESSENDEN. Simply because we con- 
sulted upon the mode of finishing up the business 
of the session, and agreed to try this first. Sen- 
ators have all been notified of it. We can but 
try it. 

Mr. SUMNER.. Ver 
tion. I only give m 
rience in this body. 

Mr. FESSENDEN. Itw 
my judgment, but Í see noo 

Mr. TRUMBULL. Let 
Senator from Maine to chan 
to make it from five to seve 
that some Senators dine at six, and it would suit 
them better from five to seven than from half past 
four to half past six. It makes no difference to 
me, but it is suggested to me that there are some 
Senators whose dining hour is six. 

Mr. FESSENDEN. The usual dining hour 
of most Senators is five o’clock, and that would 
suit the great majority of the Senate. 

Mr. TRUMBULL. If it wiil, I have no ob- 
jection to it. 

The VICE PRESIDENT. It is moved by the 
Senator from Maine that at half past four o’clock 
the Senate take a recess until half past six o’clock. 

The motion was agreed to. 

Mr. WILKINSON. I want to have a short 


y well; I have no objec- 
y testimony from my expe- 


as somewhat against 
bjection to trying it. 
me suggest to the 
ge his motion so as 
n o’clock. I know 


Mr. FESSENDEN. I sho 
with this bill and finish it. 

Mr. HOWARD, I desire to call the attention 
of the chairman of the Committee on Finance to 
this clause, which the Senator from Ilinojs pro- 
poses to strike out, and to ask him what object 
he has in view in incorporating so strange a clause 
inthe act. Why give to the Solicitor of the Treas- 
ury this unusual compensation? 

Mr. FESSENDEN. I have not the slightest 
objection in the world, if Senators prefer it, to 
strike out thatclause. It will amount to but very | 
little. Ido not know but it would be better to 
strike it out. It has taken a year to investigate 
this subject, and the result is the bill now before 
the Senate. There have been immense frauds in 
the revenue in our principal cities, more espe- 
cially in the city of New York; and if gentlemen 
will refer to the report of the Solicitor of the Treas- 
ury which has been printed and placed on our 
tables this morning, they will see that it has been 
almost impossible to provide any mode in which 
they could be ferreted out and prevented. Gen- 
tlemen have been abroad for that purpose and in- 
vestigated the subject there, and the result of their 
investigations is the first section of the bill. This 
is an exceedingly important matter. It was drawn 
with great care by the Solicitor of the Treasury 
on consultation with the collector and ex-collector 
of the city of New York, both experienced men, 
and with leading merchants in the city of New 
York; and since that it has been revised here by 
gentlemen whom I need not name, but who are 
acquainted with such matters, with reference to 
trade, and it has taken the shape in which it now 
s. Itig supposed to be as perfect as it can be 
made, and in connection with some other succeed- 
ing sections it is hoped will have a very import- 
ant influence in preventing frauds. I think itis 
universally conceded to be operative and valuable. 
It was thought best, not that the Solicitor of the 
Treasury should be the prosecuting officer, but 
that he should have the supervision of the pros- 
ecuting officer. There must be somebody with 
whom the district attorneys can consult with ref- 
erence to these revenue matters, and under whose 
direction the suits may proceed. He simply has 
the supervision, Itis better that he should de- 
cide these questions than that they should decide 
them, because they are affected by local influences 
in many cases. It was thought wise thatan offi- 
cer at a distance, who could give his time and at- 
tention to the subject, and was familiar with it, 
should have the supervision, and the Solicitor of 
the ‘Treasury seems to be the proper person to 
exercise it, He has always had much to de with 


uld like to go on 


neater err termes 
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these revenue questions, and it seems but proper 
that he should havea general legal supervision of 


the district attorneys on such questions. [think | 


nobody can have objection to that. 

As to the employment of agents, it is a matter 
of necessity. You must employ revenue agents 
in order to ascertain frauds. I suppose that is 
put in to compensate for the great additional labor 
which would otherwise be imposed on the district 
attorneys; but it will amount to very little in the 
yay of expense. If, however, Senators have an 
objection to it on the ground of principle, and 
think it is not advisable, I certainly have not the 
slightest objection to its being struck out. Ido 
not want anything in this bill that is of an ob- 
jectionable Character. If Senators so think, be 
it so; L shall make no objection. That was one 


objection which the Senator stated; but I think it | 


is not one which it is worth while for us to trouble 
ourselves about. 
In regard to the provision which is nextalluded 


to—the tenth section, giving the Secretary of the | 


Treasury the power to employ other counsel in 
certain cases, and to appoint agents to make sale 
of lands which have been taken for debts—it is 
necessary that something of that sort, should be 
done. The district attorneys cannot very well 
make sales. They are not the persons to make 
sales of property which has been taken for debts. 
Agents may beappointed of a different character 
much more to the advantage of the United States; 
business men who know more about such mat- 
ters than lawyers. Besides that, it is nota duty 
which comes properly in the course of things 
under the control of the district attorneys, and it 
would be imposing on them a barden which the 
law does not now impose on them; and as the 
Senator has remarked, as a general rule they are 
very poorly paid for what they do. The office of 
district attorney of the United States, asa general 
rule, is rather an office of honor than of profit; but 
agentleman likes to hold it because itis an advant- 
age to him in his profession to hold that position, 
not for any great pay that he gets. The power 
has always been used in important revenue cases 
to employ wading able counsel, the ablest that can 
be had, because the amounts involved are some- 
times very large, and the questions are of very 
groat importance. They are paid sometimes by 
special appropriations, and sometimes out of the 
contingent fand of the Department, [tis a power 
that has been exercised from necessity in certain 
cases, and therefore it was thought as well to le- 
galize it. It isa matter that refers entirely to the 
collection of moneys for the United States. It 
was believed by the Treasury Department that it 
would be important in that point of view to give 
this authority. But I have to say in regard to 


that section, as I said in regard to the other clause, | 


if the Senate think there is danger in it, and that 
it will not do, and they would rather risk the prop- 
erty of the United States as it is, without any 
special authority of this kind, so be it; } shall not 
insist upon that, for it is not the material point of 
the bill. The material point of the bill is that 
which | have stated, 

One other provision has been alluded to, and 
that is the two percent. to be paid to the district 
attorneys. The Senator well remarked that in 
large places the district attorneys are poorly paid. 
I was somewhat startled in the first place at this 
proposition, because Í thought the two per cent. 
would amount to a very large sum; and on con- 
sultation with the Secretary of the Treasury, I had 
the words “arising under the revenue laws, con- 
ducted by them” inserted, so as to confine the two 
per cent, to the moneys that they collect under the 
revenue laws, and not to include prize cases or 
anything of that sort. The gentleman hold 
most important position as district attorney in the 
United States—that is the district attorney at New 
York—happened to be here attending court, and 
J asked him about this section. 

` not got up at his suggestion, though he 
very glad to have some increase of pay. 


should be 
He 


thought his office was very poorly paid, 
Mr. TRUMBULL. He has a salary. 


Mr. FESSENDEN. He has a fixed salary; 
but the duties of the office take all his time. I 
asked him what was the greatest amount he had 
ever received in any one year upon which he could 

et the two per cent. under this provision. 

Mr. TRUMBULL. Allow me to make a sug- 
gestion right there as it occurs to me. Take such 


ing the | 


He said it was | 


i 
i 
| 
i 
| 
| 
| 
i 
| 
i 
| 
l 


a case as the district attorney in the city of New 
York, whose salary we fixed by a special act at 
$6,000, which was satisfactory to him. Ought he 
to have the two percent. beyond that? 

Mr. FESSENDEN. The Senator will allow 
me to finish what I was saying. - The district at- 
torney at New York said to me that the office was 
very poorly paid, as it took all his time, and he 
could not attend to anything else; he was cut off 
in every direction from every sort of thing in the 
shape of a perquisite. It was not a matter of his 
suggestion, therefore. The amounthe collected last 
year was something like one hundred and sixty 
thousand dollars; and the amount collected in any 
one year under the revenue laws will very seldom 
exceed that, and probably will not come up to it. 
Two per cent. on that would be about three thou- | 
sand dollars a year. 

I conversed with the officer of the Treasury 
Department who drew up the bill in regard to this 
point; and he said that in two or three instances, 
it might give perhaps an addition of onc or two 
or three thousand dollars to the salary; that would 
be all, and that in all the other cases it would 
amount to comparatively nothing. He observed, 
moreover, with regard to the district attorneys, 
that they were very poorly paid; they are now 
paid upon the system of getting so much for every 
judgment that they recover, & fixed sum, twenty 
dollars 1 believe, and what is the result? Many 
of them stop with getting the judgment. After 
they have obtained the judgment, itisa disagree- 
able business to go through and collect the money, 
which is, after all, the important thing. Men who 
find that a judgmentis going to be rendered against 
them, particularly where it is for frauds—and this 
contemplates frauds on the revenue—generally 
contrive, or wish to contrive to look out and pro- 
vide for that, so that by the time judgment is ren- 
dered they have their property slipped out of their 
hands in some way or other, so that it cannot be 
got at, and if judgment is given against them the 
money cannot be recovered. The gentleman to 
whom I refer, observed: ‘ I would pay liberally 
and the more the better, for the more you pay 
within a reasonable limit, the more money you 
will get, because you hold out an inducement to 
the district attorneys not to stop with getting the 
judgment, but to go on and collect the money.” 

Mr. HOWARD. Then why not pay the dis- 
trict attorneys extra compensation? 

Mr. FESSENDEN. I am now speaking of 
the two per cent. to the district attorneys for all 
they collect on these judgments. In fact, as the 
law stands now, thg inducement is rather to do 
nothing but get the judgment, for then the fee is 
paid; but if you allow a percentage upon whatis 
collected, you will be very likely to get something 
out of your judgments, after you have been at 
the expense and trouble of recovering them. The 
logic seemed to me to be good, and as we were 
satisfied that in only two or three instances would 
itamountto anything like a substantial addition to 
the salary, I thought, and the committee thought, 
it was advisable to let it go with the amendment 
I have put in. 

If, however, Senators really think, on looking 
at these clauses, that there is any danger in them, 
that we shall lose more than we shall gain, they 
do not affect the real merits of this bill, and Í 
shall not peril the bill upon them. My own judg- 
ment is, after looking at the whole question, that 
it is about as well to lct the bill stand as it is, espe- 
cially in regard to the two per cent., and giving 
authority to employ agents and counsel. With 
regard to the other matter, if Senators think it of 
importance enough to strike out the one fourth of 
one per cent. to the Solicitor of the Treasury on 
account of the principle of the thing, they may 
do so; but I think his additional labor will be 
very considerable, and probably it may save an 
application hereafter to raise his salary. Besides, jį 
it amounts to very litle. One fourth of one per | 
cent. on $150,000 or $200,000 does not amount to | 
much. 

Mr. TRUMBULL. He gets that percentage | 
on all that will be collected all over the country ? | 

Mr. FESSENDEN. Yes; it might amount to | 
alittle more than that; but the Senate can do as | 
they think advisable. 

The VICE PRESIDENT. The hour has now | 
arrived for the commencement of the recess fixed | 


by the vote of the Senate, from half past four to | 
half past six o’clock. 


i Itwas reported adversely 


EVENING SESSIONS | 


The Senate resumed its session at half past six 
o’clock, p. m. : 


STEAMSHIP. KARNAK. 


Mr. MORRILL. I ask the Senate to consider 
House bill No. 737, reported this morning from 
the Committee on Commerce, to issue an Amer- 
ican register to the steamship Karnak. 

The VICE PRESIDENT. If there be noob- 
jection, the bill before the Senate at the time the 
recess was taken will be informally laid aside, 
for the purpose of considering the bill indicated, 
by the Senator from Maine. ‘The Chair hears no’ 
objection; and the bill (H. R. No. 737) to issue 
an American register to the steamship Karnak 
is now before the Senate as in Committee of the 
Whole. 

The bill was reported to the Senate, ordered to 
athird reading, and read the third time. 

Mr. FOSTER. I presume there may be no 
objection to this, but sometimes great difficulties 
have arisen in consequence of the change of the 
name of vessels. I should like to know some rea- 
son for this, 

Mr. MORRILL. It is not to change the name, 
I will say. It is to issue an American register to 


| a British built ship. 


Mr. FOSTER. Has not the ship already a 
name that this bill will change? 
Mr. MORRILL. The name is to remain the 


| same. The bill is only to authorize the issuing of 


an American register. 

Mr: FOSTER. I thoughtit was to change the 
name of the ship. s 

The bill was passed. 


BILLS INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unan- 
jmous consent obtained, leave to introduce a bill 
(S. No. 521) to provide a temporary government 
for the Territory of Montana; which was read 
twice by its title, and referred to the Committee 
on Territories. 

Le also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 592) to 
enable the people of Nebraska to form a consti- 
tution and State government, and for the admis- 
sion of such State into the Union on an equal 
footing with the original States; which was read 
twice by its title, and referred to the Committee 
on Territories. . 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 523) to 
enable the people of Colorado to form a constitu- 
tion and State government,and for the ‘admission 
of such State into the Union on an equal footing 
with the original States; which was read twice 
by its title, and referred to the Committee on Ter- 
ritories. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 524) to 
enable the people of Nevada to form a constitu- 
tion and State government, and for the admission 
of such State into the Union on an equal footing 
with the original States; which was read twice 
by its title, and referred to the Committee on Ter- 
ritories. 

JOSEPIL WHEATON. 

Mr. CLARK. There is upon the Calendar a 
private House bill in favor of Joseph Wheaton. 
upon by the Committee 
on Claims of the Senate. Idesire to call itupand 
move its indefinite postponement, to free the Cal- 
endar from it. 

The Senate, 
cecded to take up th 
relief of the cstate o 
ton, deceased, 

Mr. CLARK, 
nitely postponed. 

The motion was agreed to. 


ELIZABETH M. BAXTER, 


Mr. FOSTER. I move to take up the bill re- 
ported from the Committee on Pensions for the 
relief of Elizabeth M. Baxter, widow of the late 
Robert Baxter, second lieutenant in the tenth regi- 
ment of Minnesota volunteers, who was killed 
last November in battle with the Sioux Indians. 
He had not been mustered into the service, and 
in consequence of his not having been mustered 
in, his widow is not entitled to a pension under 
the law. But the fact of his not having been mus- 


as in Committee of the Whole, pro- 
e bill (EL. R. No. 562) for the 
f Lieutenant Joseph Whea- 


I move that the bill be indefi- 
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“tered is no faultof his. He took the field immedi- 

‘ ‘ately on being called, and was killed in battle, and | 

“his. widow, the committee thought, was clearly 
entitled tothe benefit of the law. The billis a very 
short one, and can be disposed of in a moment. 

The motion was agreed to; and the bill (S. No, 
514) for the relief of Elizabeth M. Baxter, widow 
of.the late Robert Baxter, second lieutenant in the 
tenth regimentof Minnesota volunteers, was read 
the second time, and considered as in Committee 
of the Whole. It proposes to direct the Secretary 
of the Interior to place the name of Elizabeth M. 
Baxter, of the city of Saint Paul, widow of Sec- 
ond Lieutenant Robert Baxter, of the tenth regi- 
ment of Minnesota volunteers, on the pension roll, 
atthe rate of fifteen dollars a month from the 2d 
of. September, 1862, for and during her widow- | 
hood, i 
` The bill was reported to the Senate, and ordered | 
to be engrossed for a third reading; it was read | 
the third time, and passed. 

COLLECTION OF THE REVENUE. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 506) 
to prevent and punish frauds upon the revenue, to | 
provide for the more certain and speedy collection 
of claims in favor of the United States, and for 
other purposes; the question pending being on the | 
amendment of Mr. TRumBuLL, to strike out the | 
clause of the second section allowing a compen- 
sation of one fourth of one per cent. of all moneys 
collected from judgments or decrees in cases aris- | 
ing under the revenue laws, to the Solicitor of the H 
Treasury. F | 

The amendment was agreed to. 

Mr. TRUMBULL. I should like to inquire 
of the chairman of the committee if it is not prac- 
ticable to fix the amount of the salaries in that sec- 
tion, It now reads, “ not exceeding to the clerks 
the amount now allowed to clerks of like class,or 
to the assistants the amounts now allowed to spe- 
cial agents charged with like duties, and said com- 
pensation shall be paid in the same manner as 
otherexpenses of collecting the revenue.” Ido not i 
know what is allowed to “special agents charged | 
with like duties,” or whether they have any sal- 
aries, or whether the whole thing is not left to the | 
discretion of the Secretary. I should like to be 
informed what the usual amount is that is paid to 
these agents. 


Mr. FESSENDEN. The matter with regard || 


to the assistants escaped my attention, In regard 
to the clerks, I suppose it was intended to leave 
to the Secretary of the Treasury the power to ap- 
point such clerks as he might think necessary; it 
does not exceed three in number. 

Mr. TRUMBULL. But they belong to a par- 
ticular class whose salary is fixed, | 

Mr. FESSENDEN. “I did not notice that 
phraseology in regard to assistants; and I cannot 
tell the Senator what this allows; but my idea is 
that the language three clerks or assistants”? 
docs not mean two different classes of officers. 

Mr. SUMNER. It would seem, therefore, 
as if ‘assistants’? was a sort of equivalent for 
pial and they will probably be in the same 
class, 

Mr. FESSENDEN. I suppose so, 

Mr. TRUMBULL. [fit means the same thing, 
why not strike out‘ or assistants?” 

Mr. FESSENDEN. Theamount paid to spe- | 
cial agents, according to my recollection, is $1,500. ; 

Mr. TRUMBULL. Clerks of one of the classes 
are allowed $1,800; so that there is no use of these 
words. In the fifteenth line, I move to strike out 
the words ‘or assistanty,’?and then strike outall 
after the word “ class” in the twentieth line of the ! 
second section, | 

The VICE PRESIDENT. The amendment 
will be read. 

The Secretary. It is moved 
page 7, lines fifteen and nineteen 
words “or assistants;’’ and in line twenty, after 
the word “ class,” to strike out or to the assist- 
aats the amounts now allowed to special agents 
charged with like duties; and said compensation 
shall be paid in the same manner as other expenses 
of collecting the revenue,” i 

Mr. FESSENDEN. The words after the word 
duties” should not be stricken out. 

Mr, TRUMBULL. twill modify it so as to 
leave in the proposition to pay thein as other rev- | 


» in section two, | 
, to strike out the 


Mr. FESSENDEN. Strike out the words “ to 
the clerks,” in the nineteenth line, so as to read: 


The compensation to be allowed to such clerks not ex- 
ceeding the amount now allowed to clerks of like class; and 
such compensation shall be paid, &e. 


That will make it correct. 


from Ilinois so modify his amendment? 
Mr. TRUMBULL. Yes, sir. 
The amendment as modified was agreed to. 


Mr. GRIMES. I move to strike out the tenth 
section. 

The VICE PRESIDENT. The 
posed to be stricken out will be read. 
The Secretary read, as follows: 

Sec. 10. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized, when, in 
his judgment, the public interest will be best promoted 
thereby, to employ in all proceedings or suits arising under 
the revenue or otber laws relating to the Treasury Depart- 
ment, and in which the United States or any officer there- 
of is or shall be a party, such atturneys and agents as he 


words pro- 


the lands and other property acquired by the United States 
in the collection of debts, and to allow to such attorneys 
and agents such compensation for their services as may be 
agreed upon. Al such agreements shall be in writing, and 


the nature of the services to be rendered, and the compen- 
i sation allowed. 

Mr. FESSENDEN. I ask the Senator whether 
that last clause does not snfiiciently guard it from 
j any danger of abuse. I think the power to some 
extent 1s necessary. 

Mr. GRIMES. Should any extraordinary ex- 
igency arise where additional counsel may be re- 
quired, 1 think the Secretary of the Treasury has 
power to employ them now. Atany rate, it has 
been exercised for the lasttwenty-five years. This 
section gives to the Secretary the power to select 
as many attorneys as he pleases all over the Uni- 
ted States, wherever we liave a custom-house or 


collector or a tax assessor, provided any of these 
parties shall come in conflict with a private indi- 
vidual, and a suit shall be instituted. They are 
to be appointed, not by the President of the United 
States, they are not to be confirmed by the Senate 
of the United States, but the whole power and 
control over them is vested in the Secretary of the 
Treasury. That is nota power that I am prepared 
to grant to anybodyat this time. The clause to 
which the Senator from Maine calls my attention, 
that which provides that the agreement between 
the Secretary and these attorneys whom he may 
select and employ over the United States shall be 
in writing, is no check upon it. It merely requires 
that the contract which shall be entered into be- 
tween them, defining the compensation and the 
duties that are required, shall be reduced to writ- 
ing; that is all. 

Then take this section in connection with the 
eleventh section, and sec what will be the power 
| that will be conterred on these attorneys that are 
appointed by the Secretary without any assent on 
the part of the Senate and without the knowledge 
of the President of the United States. 


offered, and upon the recommendation of the Solicitor of 
the Treasury, the Sccretary of the ‘Treasury be, and he is 


that may arise in the hands of these attorneys who 
may be selected by the Secretary of the Treas- 


shall meet the acceptance of the Solicitor of the 


‘Treasury, and of the Secretary of the ‘Treasury 
himself. I do not think itis a safe power to lodge 
anywhere, 

| Mr. FESSENDEN, Section eleven merely au- 
thorizes the Secretary of the Treasury, upon the 


torney, approved by the Solicitor of the ‘Treasury, 
to compromise a claim. There are three several 
| officers to act upon it. There must bea power 
to compromise claims somewhere. You cannot 
bring every one of them to Congress. Thatis out 
of the question. There are a great many claims 
in favor of the United States which are like claims 
in favor of individuals, better compromised than 
left to stand; because it wasa remark made by one 


enue cxpenses, if that is necessary. 


i of the shrewdest merchants I ever knew in our 


may think proper, and for the sale or other disposition of 


hereby, authorized to compromise such claim accordingly. | 
Itleaves the whole disposition of any question | 


| Treasury, who acts under the Secretary of the į 


report of the district attorney, or any special at- | 


The VICE PRESIDENT. Does the Senator | 


shail state the probable value of the property in controversy, | 


a custom-house officer of any description, or atax | 


Sec. H1, And be it further enacted, That upon a report : 
by a district attorney, or any special attorney or agent hav- į 
ing charge of any claim in favor of the United States, show- i 
ing in detail the condition of such claim, and the terms | 
upon which the same may be compromised, and recom- i 
inending that the same be compromised upon the terms so | 


ury, provided they shall make such a report as ! 


| claims in favor of the United States, 


section of the country, that if a man who failed 


‘| offered him anything, he always took his first 
i| offer; because, said he, you never get so good an 


offer afterwards, and he will live out of what he 
has in his hands as long as you put off compro- 
mising. I think it isso in 'a great degree with 
There is 
no power to compromise them now, and they lie 
for years. Here are three officers: first, the dis- 


| trict attorney, or the special agent, if we have one; 


then his recommendation has to be approved by 
| the Solicitor of the Treasury; and third, by the 
| Secretary of the Treasury. I see no possible way 
| in which it could be fixed better, if you allow a 
compromise atall; and this shadowy idea of dan- 
| ger to the Government from compromising its old 
debts through three successive steps strikes me 
| as rather imaginary; but, so far as these special 


| what is the object of them. There are a great 
; Many things that the district attorney cannot pos- 
i sibly attend to. He cannotgo in person to attend 


| agencies are concerned, | explained this morning 
i 
i 


| to them, because the expense of his travel would 
f 


i be more probably than you would have to pay to 
an agenton the spot. A great many pieces of prop- 
erty are tq be sold. Ifthe district attorney, or a 
special agent, went from here, the expenses would 
eat up the whole thing. Where every agreement 
of that sort is made in writing, and the compen- 
sation must be stated in writing, and put on file, 
it strikes me that there is no great danger about 
it. 1 certainly shall not risk my bill upon any 
| such thing; but it seems to me that the danger is 
| imaginary, and that the good may be very con- 


siderable. ; 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Iowa, [Mr. 
Grimgs,] to strike out the tenth section, 

The amendment was agreed to. 

Mr. TRUMBULL. Inthe ninth section there 
is a provision for renting unproductive property. 
I do not think anything will ever be realized by 
renting property on the part of the Government. 
We have had some experience in regard to such 
leases in my State. The United States undertook 
for a long time to lease the lead mines, and those 
leases led to a great deal of trouble and difficulty, 
and even litigation grew out of them. I have not 
the means now of referring to documents to see 
whether anything was ever realized from them or 
not; but I know it was a source of a great deal of 
trouble, and I do not believe the Government of 
| the United States will ever realize anything from 
renting unproductive lands, I would just as soon 
sell them at once. 

Mr. FESSENDEN The language is “unpro- 
| ductive lands and other property of the United 
| States, acquired under judicial proceedings or 
| otherwise in the collection of debts.” The rent- 
| ing undoubtedly refers to “other property.” 

Mr. TRUMBULL. Does the Senator think 
the word ‘“unproductive’’ is not intended to ap- 
ply to other property? 

Mr. FESSENDEN. We may rent occasion- 
ally property that we cannot sell, and something 
may be got out of it by renting. There is cer- 
tainly no very great danger to the Government. 

Mr. TRUMBULL. Itisa very poor business, 


j I assure the Senator, for the Government of the 


United States to undertake to lease property; and 
if he has known any instance where the Govern- 


j ment bas made anything out of that operation, he 


knows more than I do. 

Mr. FESSENDEN. My vision does not ex- 
tend over the whole country; but I suppose the 
Secretary of the Treasury is bound to look atthe 
whole, and he means something by this provision. 
Undoubtedly there are cases where it is thought 
that it would be beneficial, or the provision would 
not be here, There is no possible danger to be 
apprehended, I think, from granting the power, 
and I see no objection to the provision. 

Mr. TRUMBULL. It isa poor business. 

The bill was reported to the Senate as amended; 
and the amendments were concurred in, 

Mr. TRUMBULL. I made some suggestions 
in regard to the twelfth section. It seems to me 
that this percentage of two per cent, to the district 
attorney ought not to be allowed; and I think the 
very instance given of the district attorney in New 
York shows the impropriety ofallowing it. He 
has a salary, fixed by a special act passed daring 
the present Congress, of $6,000a year. He is also 


allowed for the expenses of his office. He has 
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several assistants, to one of whom at least $3,000 
is paid by the Government. Now, shall we, in ad- 
dition, allow the district attorney two per cent. on 
the sales of property? [ft really seems to me that 
it ought not to beallowed. [suppose more would 


be collected in the city of New York than any- j 


where else. T move to strike out the twelfth sec- 
tion, The only provision in it is an allowance to 
district attorneys of two per cent. on all moneys 
collected in revenue cases. 

Mr. FESSENDEN. I suggest that it would be 
better for the Senator to propose to put ina limit 
in the form of a proviso that the whole amount 
allowed shall not exceed so much. I think a good 
deal can be obtained under this section. I really 
think we are being a little more nice than wise. 
The Solicitor of the Treasury, on his examina- 
tion, advises this provision, and says that in his 
judgment we shall make a good deal of money 
out of it if we consent to pay a little percentage 
to the district attorneys to look after the collec- 
tion of these debts. That is his opinion; and as 
we cannot lose anything by it, I think it is worth 
while to try the experiment, and see if we cannot 
gain by it and put something into the Treasury. 

Mr. TRUMBULL. The truth about it is that 
these parts of the bill are all got up by the Solicitor 
of the Treasury. It is manifest, if you will read 
the bill carefully, that the Solicitor of the Treas- 


ury has looked to his own office. He places the | 


district attorneys under his direction, and allows 
them a percentage. He gives himself authority 
to appoint agents all over the United States to sell 
the property. He allows a percentage to him- 


self. | do not now remember who the Solicitor of |; 


the Treasury is, and therefore my remarks cannot 
be personal to him. Ido not know that I should 
know him if his name were mentioned. The bill 
evidently throws a very large discretion into his 
hands, and provides for persons under his direc- 
tion. I should like to have the opinion of some 
other person than the Solicitor of the Treasury 
in regard to these matters. Ido not wish to take 
up time on the subject. 

Mr. FESSENDEN. We have the opinion of 
the Secretary of the Treasury, who very strongly 
recommends it. 

Mr. TRUMBULL. Buthas he examined these 
parts of the bill? I have no doubt we have his 
opinion generally as to the character of the bill to 
prevent frauds on the revenue; but that his at- 
tention has ever been called to these particular 
matters I very much question, These things, it 
seems to me, belong more properly to the Attor- 
ney General’s office than to the Treasury De- 
partment, 

Mr. FESSENDEN. They never go to the 

Attorney General’s office. 
_ Mr. TRUMBULL. | would prefer myself pay- 
ing the attorneys a proper fee, and not allow them 
a.percentage of this kind, which may amount to 
avery large sum. At any rate, if the Senate re- 
fuses to strike out the section, there ought to be 
a proviso added that the compensation to no one 
district attorney under it shall exceed, together 
with his salary and other fees, the sum of $6,000 
a year, That is the limit imposed by the laws as 
they now exist. 

Mr. HARRIS. Lam inclined to think that the 
allowance of this two per cent, to the district at- 
torneys will result in realizing more money to the 


Government. [have seena little of the operation of | 


this thing, and especially in the city of New York. 
The district attorney there recovers a judgment, 
and heissuesexecution, gives directions to the mar- 
shal for its collection, and he feels that his official 
duty is discharged, The probability is thatthe ex- 
ecution will be returned unsatisfied; but he never 
thinks to look after itagain. Efe is crowded with 
official business, and that is the end of the mat- 
ter; the debt is lost. But if we could pat the mat- 


ter into the hands of some young attorney, per- ; 


haps a deputy or assistant in his office, for this 


moderate com pensation o 


perhaps thousands of dollars on these judgments. 


1 believe any private ind 
an arrangement with his attorney, much more the 
Government of the United States, which is obliged 
to place the judgments in the hands of an officer, 
the district attorney. l have never heard of this 
matter before, but itstrikes me very favorably. I 
believe tbe Government will derive benefit from it. 


The amendment was rejected. 


f two per cent, the Gov- | 
ernment might realize many a hundred dollars, | 


ividual would make such : 


j 


| 


| $3,000 in a year. 


Mr.SHERMAN. [ think there ought to bea 


| proviso, such as the Senator from IHinois sug- 


gested, to limit this two percent. to not more than 
{think itis well enough to have 
the inducement to labor; but it is also well to fix 
a limit. In the city of New York, many prize 
cases are now occurring: 

Mr. FESSENDEN. It is confined to cases 
arising under the revenue laws; itdocs not extend 
to prize cases. 

Mr. SHERMAN. If it is confined to rev- 
enue cases I have no objection; I think it is well 
enough. 

The bill was ordered to be engrossed for a third 
reading. lt was read the third time, and passed. 


CIRCUIT COURTS IN WISCONSIN. 
Mr. DOOLITTLE. I desire to call up the bill 


in relation to the courts in Wisconsin. Since Wis- 
consin has been put into the ninth circuit, it has 
been necessary to consult with the new judge in 
reference to the time of holding the courts, 

The VICE PRESIDENT. The Senator from 
Wisconsin moves to postpone all prior orders for 
the purpose of proceeding to the consideration of 
the bill (S. No. 407) to fix the terms of the circuit 
court in the district of Wisconsin. 

Mr. DOOLITTLE. [ send the Chair an amend- 
ment; and my motion is to concur in the House 
amendment with an amendment. 

The VICE PRESIDENT. The amendment 
of the House of Representatives will be read. 

Mr. TRUMBULL. Before thatis read, [should 


like to inquire of the Senator from Wisconsin if | 


he has included the courts of Indiana? 


Mr. DOOLITTLE. No, sir. 


Mr. TRUMBULL. We are passing a bill | 


every day to fix the timc of holding the courts in 
a particular State. 


I think they had better all be putin the same bill, 
Mr. LANE, of Indiana. There is a bill rc- 
ported from the Committee on the Judiciary of 


the House of Representatives fixing the time of- 


holding our courts, and putting them about two 
weeks later, in order to accommodate all. 

Mr. TRUMBULL. Itscemsto me thatin that 
bill we had better include all the other States. To 
have a separate bill for every State makes a great 
deal of unnecessary legislation. 

Mr. DOOLITTLE. The Senator from Ilinois 
will indulge me a moment. After the ninth cir- 
cuit was formed, there was a bill passed fixing 
the terms of the courts in that circuit. Since that 
time we have been put into that circuit, and itis 


necessary to change the time of holding the courts | 
in Iowa and Wisconsin. You must keep cach | 


circuit by itself. 

Mr. TRUMBULL. I am aware of that. I 
have no sort of objection to the Senator’s measure; 
bat it is necessary also to change the time of hold- 
ing the courts in the State of Indiana; and the Sen- 
ator from Wisconsin must know that it takes up 
a great deal more time to pass a separate bill for 
each State than it does to put them all together. 
} have no objection to the bill at all, except what 
l have stated. 

Mr. DOOLITTLE. I move to amend the 
amendment of the House of Representatives by 
striking out all after the word “follows,” and in- 
serting in lieu thereof: 


At Milwaukee on the third Monday in Apritand the first i 


Monday in July ; at Madison on the second Monday of No- 
vember; and all writs, suits, picas, recognizances, indict- 
ments, or other proceedings, civil or criminal, issued, com- 
menced, or pending in said court, shall be returnable to, be 


entered, and have day in court, and be heard and tried ac- | 


cording to the provisions of this act. 


nd be it further enacted, That instead of the times here- ! 
by law, the terms of the circuit court for the | 


tofore provided 
district of Towa to be held at Des Moines, shall be held on 
the second Tuesday of May and the third Tuesday of Octo- 
ber. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

Mr. DOOLITTLE. I inquire if it is necessary 
to change the title of the bili. 

The VICE PRESIDENT. 
read, and the Senator can judge. 

The Secretary read the title, as follows: “A bill 
to fix the terms of the circuit court in the district 
of Wisconsin.” 

Mr. DOOLITTLE. It should be, “in the dis- 


tricts of Wisconsin and Iowa.” 


I am informed by one of the | 
judges of the Supreme Court that it is desirable to | 
change the time of holding the courts in Indiana, | 


The title will be | 


i 
t 


H 
i 
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The VICE PRESIDENT. The title will: 
so amended, if there be no objection, = iit 


MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts.’ | move now 
to take up the bill which was under consideration 
this morning ‘in relation to major ‘and brigadier 
generals. be ; 

Mr. WILSON, of Missouri. I wish the Sen- 
ator from Massachusetts would consent. to take 
up House joint resolution No. 118. 

Mr. WILSON, of Massachusetts. The Sen- 
ator must excuse me; l have been giving way all 
day. I must have a vote on this bill. Linsist on 
my motion, 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 515) 
to authorize an increase in the number of major 
generals and brigadier generals in the volunteer 
service. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment of the Senator from 
Maine, {Mr. Fassenven,] in line seven, to strike 
out “thirty”? and insert “twenty, and to strike 
out “seventy” and insert “ fifty;”? so as to read, 
‘there may be appointed twenty major generals 
and fifty brigadier generals.” 

Mr. TRUMBULL. As I intend to vote for the 
amendment, and as there has been some little dis- 
cussion as to these generals, | wish to call the at- 
tention of the Senate to the bill as itis. lt pro- 
vides for increasing the number of major generals 
thirty; that would make the number of major gen- 
erals seventy. By the law which we passed at 
the special session, I think, providing for the or- 
ganization of the forces of the United States, not 
less than four regiments are to constitute a bri- 
gade, and not less than three brigades are to con- 
stitute a division, and each division by the law is 
to be commanded by a major general, and each 
brigade by a brigadier general. If you take the 
minimum, the smallest number you can have un- 
der the Jaw is four regiments, The same law pro~ 
vided what should constitute a regiment, which E 
think was somewhere between eight hundred and 
one thousand men. In many of the regiments the 
intention was to bring them up to one thousand. 
It was in contemplation of Congress then, at the 
time that law was passed, that cach brigade in 
round numbers should consist of four thousand 
men, That was the minimum, the smallest num- 
ber of men who should be entitled to a brigadier 
general to command them. Two hundred briga- 
dier generals, as the law now stands, would be 
enough therefore to command cight hundred thou- 
sand men, the minimum brigade. If you had as 
many brigadicrs as the law contemplated, you. 
would have officers enough to commandeight hun- 
dred regiments, which would be eight hundred 
thousand men; as many men, T venture to say, 
as we have ever had at any one time in the ser- 
vice. 

In regard to major generals, the smallest num- 
ber of regiments which can constitute a division 
under the law is twelve. It was not intended 
when this law was passed that if the regiments 
dwindled down to four or five hundred, only four 
of them should be put into a brigade. The Sen- 
ator from New York, who takes an interest in 
this measure, will observe the law contemplated 
that there should be four thousand men in a bri- 
gade, and that is the reason the law did not fix 
what should constitute a brigade, because the 
Military Committee, which reported that bill, no 
doubt at the time had in contemplation the prob- 
ability that the regiments might be diminished by 
casualties in battle and otherwise, and it might be 
advisable, therefore, to put more than four regi- 
ments together, and they simply provided that 
not less than four regiments should make a bri- 
gade. Now, it seems to me thattwo hundred brig- 
adier generals are enough to command all the force 
we have in the field. 

Then | wish to call the attention of the Senator 
who has this bill in charge toanother fact. There 
is a discrepancy between the major generals and 
brigadier generals. If you have two hundred and 
seventy brigadier generals, you need more than 
seventy major generals. If you multiply two 
hundred anid seventy, the number of brigadier 
generals which this bill proposes to have, by four 
thousand, ‘the smallest number which constitutes 
a brigade, you will have one million and eighty 
thousand men; while if you multiply seventy by 
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ive thousand, the minimum number of a di- 

ision which is entitled to a major general, you 

will have but eight hundred ard forty thousand 
men. 

Mr. WILSON, of Massachusetts. Thatis the 
maximum. 

Mr. TRUMBULL. No, the minimum. Not 
less than three brigades shall constitute a division, 
is the law. 

Mr; WILSON, of Massachusetts. Three full 
brigades? 

Mr. TRUMBULL. You can put a dozen bri- 
gades in a division if you think proper. The law 
simply provides that a division shall not consist 
of less than three brigades, and that a brigade 
shall not consist of less than four regiments; so 
that the minimum number of regiments in a di- 
vision is twelve. 

Mr. GRIMES. Allow me to say that, although 
the law says there sball not be more than this 
number of regiments 

Mr. TRUMBULL. It does not say “ not 
more,’’ but * not less.” 7 

Mr. GRIMES. Yet, at the time the Army 
was organized, the understanding was that a di- 
vision should be composed of some twelve thou- 
sand men—I ask the chairman of the Committee 
on Military Affairs if that was not so—and that 
a brigade should be composed of four thousand 
men. 

Mr. WILSON, of Massachusetts. The organ- 
ization of the army of the Potomac, and I think, to 
a great extent, of our other armies, was something 
like this: four regiments of infantry were put into 
a brigade, and three brigades in a division, with 
one regiment of cavalry, and three batteries of artil- 
lery, which would make about thirteen thousand 
five hundred men, if full, of all arms in any divis- 
ion. 

Mr. GRIMES. I wish to call the Senator’s 
attention to that fact; so that we ought not to es- 
timate by the number of regiments in determin- 
ing the number of generals we want, but the num- 
ber of men to be commanded by each one, because 
the moment that a regiment become decimated or 
eut down to two hundred men, other regiments 

_ may be added to it, until you make up a brigade 
that is respectable, that can really be called a 
rigade. 

Mr. TRUMBULL. That is the very point I 
was trying to illustrate, thatit was the intention 
that a brigade should have as many as four thou- 
sand men in it; and if you carry out that inten- 
tion, then two hundred brigadier gencrals are 
enough tocommand your Army, for you may put 
half a dozen ora dozen regiments in a brigade. 

Mr. FESSENDEN. Allow me to suggest one 
thing to my friend as he goes along. You cannot 
fairly make the calculation in that way, because 
there are certain other duties to be performed by 
major and brigadier generals. 
governors of military posts that are taken as they 
go along; some are heads of military departments, | 
and it requires officers of rank for these depart- 
ments, generally as high as“brigadiers. Some | 
necessarily must be sick. Some are entirely unfit 
for anything and stay at home attending to their 
private affairs; and some, more or less, are under 

- arrest. Some are of so high rank that they can- 
not serve, for there is no place for them; and some 
have been found unfitted for the position they were 
in, and it will not do to pat them any lower! 
Proper deductions mast be made forall these par- 
ticular cases, 

Mr. TRUMBULL. Thatisalltrve. We must 


provide for these casualties; and the same thing | 


occurs with the men. I do not suppose we have 
ever had at any time eight hundred thousand men 
fit for service. Ida notimagine that any one sup- 
poses we have had. We have had that number 
of men under pay, probably; but the men, like 
the generals, have been subject to casualties, and 
the proportion probably will be found to be equally | 
as great of men who were disqualified as of gen- | 
erals. So that really I do not think there ig a ne- 
cessity for the number of generals that is indicated | 
by the motion of the Senator from Maine; but I 
shall certainly vote for that motion, and I should 
have been glad if the Military Committee could 
have seen thata less number even than.that would | 
suffice, | 
i 


As to the authority to appoint these generals 


i 
| 
i 
i 


without a repeal of the law, I think there can be i 
no question, because the law limited the namber | 


“session, that that was the judgment of the Senate. 


; Man says. he would prefer a less number; but the 


į to report these numbers. The Senator from Min- 


Some have to be | 
j rate, and I supposed it was without dissent. All 


| self, that I am perfectly ignorant in regard to the 


| pointed to these offices, and then ascertained how 
; many of those in the service did not wish to do 


of major generals to forty, 
erals to two hundred. 

It is said, however, that we raised additional | 
forces after that law was passed. True, but the 
raising of additional forces did not necessitate 
having more officers, because the law which fixed 
the organization had no limit as to the maximum 
of regiments you might put into a brigade or into 
a division; and if you increased the Army a mil- 
lion men, two hundred generals could have com- 
manded it, because you could have put into each 
brigade eight regiments instead of four, the law 
having no limit except in one way. I trust the 
amendment will be adopted. 

Mr. KING. One cannot by a calculation in 
figures, computing by the maximum number of 
privates to a regiment, determine what number of 
general officers may be required as the Army is 
now divided into brigades and divisions. Man 
of the present regiments are reduced fully two 
thirds; very many of them are less than half their 
original number, but still the regiment is a regi- 
ment—is a distinct body. You might put six or 
seven regiments into a brigade of those regiments 
which have been a great while in the field, and 
have still less than the four thousand men who | 
would have been in four regiments at the begin- 
ning. That mode of calculation, therefore, fur- | 
nishes no conclusive guide to the number of gen- 
erals wanied. They have supposed at the War 
Department thata much larger number wasnceded 
than the Military Committee, upon looking the | 
matter all over, concluded to authorize. Ag the 
Senator from Illinois is aware, the President has 
nominated. more than twice the number proposed 
by this bill. This bill is reported to the Senate 
upon the assumption by the Military Committee 
that the opinion expressed by the Senator from 
Ilinois was the opinion to which the Senate had 
come, that the law did not authorize the appoint- | 
ment of any of these additional generals, that the 
number was limited by law. I was satisfied from 
opinions I heard expressed in conversation, and 
from what has transpired in the Senate not in open 


and of brigadier gen- | 


The committee reported this bill, as the Sena- 
tor will perceive by its provisions, upon that as- 
sumption and understanding. [tis an authority 
to appoint a number of major generals and brig- 
adier generals in addition to those now authorized 
by law, and it was supposed, from all the inform- | 
ation we could get, that the numbers designated 
in the bill were the least numbers that ought to 
be appointed. In authorizing an increase by law, 
there were some of the committee who would have 
preferred the number should be less. T'he chair- 


committee unanimously came to the conclusion 


nesota [Mr. Rice] shakes his head. That was the | 
conclusion of a majority of the committee, atany 


I shallask upon this subject, which has been de- | 
bated elsewhere in the Senate much more than it 
has been here, is a vote of the Senate upon fixing | 
these numbers, and I ask for the yeas and nays | 
upon the motion of the Senator from Maine. 

The yeas and nays were ordered. 

Mr. RICE. I consented to the chairman re- 
porting the bill, reserving, of course, my right to 
vote here as I pleased. He knows very weil that 
I have been opposed from the commencement of | 
this session to an increase of officers; but as the | 
principal labor devolved on him to ascertain the 
number requisite, I paid great deference to the 
conclusion atwhich hearrived. I confess, for my- 


matier. If I knew how many wished to be ap- 


any duty, excepting monthly to draw their pay 
with commendable promptness, I should know | 
the number left for duty; but I have been unable | 
to do either. 

Mr. WILSON, of Massachusetts. Did you not | 
have some resolutions upon the subject? 

Mr. RICE. I had some resolutions upon the 
subject. There have been two sets introduced. 
I was unfortunate in the wording of mine. I of- 
fered a resolution directing the Secretary of War 
to inform the Senate the number appointed. I 
omitted to say appointed and nominated.” If I 
had put in the words “and nominated,” I sup- 
pose we should have ascertained that about one 


hundred and fifty-two brigadiers more than the 
law allows had been nominated; but he confined 
his answer to the strict letter of the resolution, 
and sentin the number that had been appointed 
by the President and confirmed by the Senate. It 
is a little difficult for me to draw the distinction, 
because they are all appointed, if they arè nom- 
inated. It means the same thing practically. 

We did get along very well with the number 
we had before; and itis a fact that cannot be con- 
troverted, that out of the forty major generals al- 
lowed by law, at one time during this session 
twenty-one of them were in the city of Washing- 
ton at once. How many were in other cities I 
do not know; but it is not to be supposed that all 
those who were-absent were in the city of Wash- 
ington at the same time. 

My honest conviction is, that we do not know 
what we are doing in regard to this matter; that 
we have nothing to predicate our estimates upon. 
I received a letter the other day from a brigadier 
general stating that one regiment in his brigade 
numbered upon paper seven hundred men, but he 
could muster not to exceed one hundred and fifty 
men. It was never intended that less than four 
regiments should constitute a brigade. Four times 


| one hundred and fifty men would make six hun- 


dred men to a brigade. Now, are we to predicate 
the number of general officers upon that basis, 
upon the actual basis of the number of men we have 
in the field, or what is shown upon paper? Yet 
we can get no accurate estimate even upon paper; 
in fact we can get none atall, But, as I stated the 
other day, we do not know within one or two or 
three hundred thousand men how many we have 
on paper, or within that number of how many we 
have in the field, 

There is another objection to this. These offi- 
cers are appointed in many instances, as all must 
know, upon other than military considerations. I 
should be the last man to vote to give this Gov- 
ernment less force than it required, or one officer 
less than it needed; bat I should like to vote un- 
derstandingly; and I am sorry to say that I have 
not been able as yet to arriveat a basis on which 
to form an opinion on this question. The army 
of the Potomac is now inactive. That is owin 
to the mud; we cannot legislate that away; but 
think it would be well to rest awhile; let the 
incompetent officers be removed, and whenever 
we do find an officer in the field who has.done his 
duty, and has been so disposed from the begin- 
ning, he should be entitled to promotion. If, 
however, you create so many offices by whole- 
sale, they will be all filled up ina few days, and 
there will necessarily be a great number appointed 
that are not competent to perform the duties, 

Lam, therefore, of the opinion that the bill ought 
not to pass, that the nominations made in excess 
of the law ought to be returned to the President; 
and I am more particularly impressed with this 
view since it has been known that the Senate have 
acted on the matter, and that the opinion has been 
expressed here that the President stilt continues 
to send in these nominations. We have our re~ 
sponsibilities, and we should not shirk from them. 
Even admitting that this bill is necessary, I think 
it due to the dignity of the Senate, if its decision 
is right, that every nomination should be returned 
to him, and no increase made until they have all 
been returned, and he ean commence anew under 
the Jaw, and not pass a bill to cure a breach of the 
law, and an unnecessary breach. 

Mr. CARLILE. I think that the consequences 
which will grow out of the passage of this bill are 
probably not sufficiently estimated by Senators, 
judging from the haste with which this bill is 
pressed, and the desire seemingly to pass it 

Mr. WILSON, of Massachusetts. Allow me 
to ask the Senator a question. 

Mr. CARLILE. Certainly. 

Mr. WILSON, of Massachusetts. The Sena- 
tor epeaks of haste. 

Mr. CARLILE. Yes, sir. 

Mr. WILSON, of Massachusetts. The matter 
has been up here two months for consideration. 

Mr. CARLILE. Iknow it has been pending for 
consideration; but. when I use the word “ haste,’? 
I mean that there is no necessity for the passage 
of this bill now. According to the Senator’s own 
showing, according to the acti n of Congress here- 
tofore, it was never intended that less than four 


regiments should constitute a brigade. That is 
admitted. It was never intended that lees than 
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three brigades should constitute a division. Now, 
sir, does not the country know that we have not 
to-day eight hundred thousand effective men in 
the field? I will notsay how many I believe there 
are; I havenot sufficient information to speak with 
certainty; but the Senator has enabled us to-day 
to come very near it. He tells us that the army 
of the Potomac originally consisted of over three 
hundred regiments. It numbers actually one hun- 
dred thousand men, as I understand him to-day, 
which would be really but one hundred full regi- 
ments; and that army of the Potomac only re- 
quires, according to the actual law, twenty-five | 
brigadiers. How many hasit? According to the 
law as it eXists—and no one,as J understand, 
thinks it would be right and proper to change the 
number constituting a regiment or brigade—that 
army only requires to-day eight major generals. 
Now, sir, if we have not more than eight hundred 
thousand in the field to-day in effective service re- 
quiring brigadier generals, the present law author- 
izes a sufficient number to command them; for by 
the present law two hundred brigadier generals are 
authorized, and four regiments for a brigadier’s 
command, counting them ata thousand each, give 
you cight hundred thousand men, We know that 
a large proportion of our Army is not only inef- 
fective from disease, but that it requires a large 
number of troops to guard the various railroad 
lines in the country. Is it necessary to have brig- 
adier generals and major generals over those men? 
Cannotthis guard duty beas well discharged under 
a colonel as it can under a major generat? But 
what have we seen inthis war? We have had too 
many of these officers already, if we are to be- 
lieve what is thrust before us every day; and by 
increasing the number you but add to the jealousies 
that are constantly thrown in the way, and fre- 
quently, in my humble opinion, bring disaster to 
our arms. . 
= There are other considerations. I know the 
ressure that is probably upon the Secretary of 
ar; I know the pressure that is upon the Exec- 
utive; I know the pressure that is upon Senators 
in relation to these appointments, for I have felt it. 
There is not a loyal State to-day that has not nu- 
merous candidates for these positions, and by in- 
creasing the number seventy or one hundred, or 
if you were to increase them to seven hundred, 
you would not getrid of this pressure, but on the 
contrary it would be doubled and redoubled and 
quadrupled upon you. 

I do not think it is policy, if we desire success, 
to authorize an increase in the number of these 
officers for the purpose of taking them from men 
who have not won the promotion in the field. Sir, 
the case of General Rosecrans was referred to the 
other day. He deserves to be a major general; 
he ought to have been made a major eeneyal long 
before he was nominated by the President for that 
position; he had earned it by his services to his 
country; but there is no necessity for authorizing 
by law an increase in the number of generals that 
Gencral Rosecrans may may be promoted. ‘There 
are vacancies that have been caused by major gen- 
erals even having been dismissed from the ser- 
vice. The number has been thus diminished as 
they existed heretofore. 

But, then, in another point of view, why add to 
these expenditures now? There might be some 
reason for increasing the number of these officers, 
if we stopped the pay of all those men who are 
drawing their thousands annually from the Treas- 
ury and are not rendering a particle of service. 
How many brigadiers are there now who are not 
in the field? How many major generals without 
commands as wellas brigadiers without brigades? 
Several have been named in this discussion. So 
plenty are the brigadiers that a member of the 
Committee on Military Affairs, who is presumed | 
to be advised on this subject, the Senator from 
Oregon, [Mr. Nusmiru,] the other day said this 
city was so filled with them that, in throwing a 
stone at a dog, some one had knocked down two 
of them; and it was not a good night for briga- | 
diers dither. [Laughter.] Sir, | move that ths | 
bill be laid on the table. Let it lie there until 
we can at least act upon the bill offered by the 
Senator from Kansas, [Mr. Lans,] for which E 
am anxious to vote, stopping the pay of the men 
who are doing nothing; and then to that extent | 
lam willing that you shall increase the number 
of officers who shail go into active service. Af- 
ter we have increased our Army; after we have 


| to be treated in the Senate in this careless manner. 


| ions in the East and the West, nobody supposed | 
| that those regiments could pass along for eighteen 


l thousand three hundred. 


ae than eight hundred thousand men in the 
fie 

The PRESIDING OFFICER, (Mr. Crarx,in 
the chair.) Does the Senator move to lay the bill 
on the table? 

Mr. CARLILE. I give notice that I shall make 
that motion. I will relieve the Chair directly of 
any further remark. After we have increased our 
Army, after a necessity shallexist for these gen- 
erals to command it, when they are not wanting 
to draw salaries and sit in easy chairs attending 
to a brigade or a division, watching a railroad 
line or traveling through the country—when that 
time comes, we may probably have those who 
will have have earned their right to this promo- 
tion; and then it will be time enough for Congress 
to authorize an increase’of the number. 1 now 
submit the motion to lay the bill on the table. 

Mr. WILSON, of Massachusetts. I hope the 
Senator will withdraw it to enable me to make a | 
remark. 

Mr. CARLILE. Iwill withdraw it until the 
Senator gets through. 

Mr. WILSON, of Massachusetts. TheSenator 
from Virginia closes his remarks by saying that 
when officers have earned promotion they havea 
right to receive it. If the Senator will glance over 
the list that has been sent into the Senate of forty- 
eight major generals and one hundred and fifty- 
four brigadiers, he will find that with the excep- 
tion of some three or four men, they are all officers 
in the field, and a large portion of them have been 
nominated on the recommendations of their com- 
manders for good conduct and gallant services in | 
the ficld. Nearly all of these officers have been 
recommended and proposed by their commanders 
for promotion. The candidates for brigadiers are 
nearly all colonels. lf you look over the list of 
major generals, you will see that a large portion 
of them are men who have the confidence of the 
country, and who have won that confidence by 
service in the field. { do not stand here to praise 
military men seeking promotion who have not 
earned it; but, sir, I do not think the officers who 
ave in the field battling for their country deserve 


The largest portion of the generals who are in the 
volunteer service have served the country with 
fidelity and ability. Surely we should not be un- 
just to the officers or soldiers of the Republic. 
The Senator from Virginia makes mathematical 
caleulations which are fallacious. Sir, when we 
brought the new regiments into the ficld, with 
ranks full, containing one thousand and forty men 
each, and organized them into brigades and divis- 


months, through sunshine and storm, through bat- 
tle and disease, and not have their ranks broken 
and thinned; they have been broken and thinned 
by the bullets of the rebels, and by the fatal dis- 
eases of the camp. 

Mr. CARLILE. If the Senator will allow me 
to interrupt him, I hope he does not understand 
me to object to the filling up of those regiments 
with privates. I want the ranks of those regiments 
fall. It takes no more officers to command a regi- | 
ment of a thousand men than it does to command 
a regiment of a hundred men. 

Mr. WILSON, of Massachusetts. I donot mis- 
understand the Senator; but let him reflect for a 
moment on the subject. Regiments brought from 
various parts of the country to the city of Washing- 
ton are organized into a brigade. That brigade 
contains four thousand men. Three of those bri- 
gades are put into a division, and with them three 
batteries and aregimentof cavalry. They are sent 
intothe field. Afier twelve or eighteen months that 
division is battle-scarred and torn; its ranks are 
thinned. General Hooker organized a division of 


the Army;and a year ago he was with thatdivision | 
down on the banks of the Potomac, and that divis- | 
ion contained twelve thousand men. In March | 
i 
i 
| 


| last he went down to the peninsula, He returned 


from the last battles around Manassas with that 
old division of his, having passed through ten or | 
twelve actions, and he brought back of that divis- | 
ion of twelys or thirteen thousand men but two | 
Those two thousand | 
three hundred men were all that were left around | 
their colors in that division of three brigades after | 

| 

i 


| a campaign of six months. There was a division 
; consisting of three bri 


gades with barely enough | 


men to make a couple of full regiments, What; 


would the Senator do in that case? Break up 
division, break up all the ‘brigades, consolidate 
the whole of them? It willnot'doto assume this 
position as a basis of correct calculation. 

We have in the army ofthe Potomac, Lam 
sure, from two hundred and fifty to:three hun- 
dred regiments. We have, at any rate, eight 
army corps. The commander-in-chief and his 
chief of staff are major generals. ‘There are eight 
major generals commanding the. army corps. 
There are ten major generals. There are twen- 


| ty-four divisions in that army besides the cavalry 


divisions; and it is intended that these.divisions 
should be commanded by major generals. You 
have not enough major generals in your Army 


‘ confirmed by the Senate to officer the army of the 


Potomac alone, according to law and regulation. 

Mr. WALL. I should like to ask the Senator 
from Massachusetts one question, with his per- 
mission. How many major generals are there 
now under pay who are not actually serving in 
the field? 

Mr. WILSON, of Massachusetts. I will en- 
deavor to answer the question of the Senator from 
New Jersey. I know there are too many of them, 

Mr. POWELL. Give us their names, if you 


| please. 


Mr. WILSON, of Massachusetts. I have here 
alist of major and brigadier generals who are not 
assigned to any actual command, and the length 
of time since they were engaged in actual service. 


| This is a report made to us by the Secretary of 


Woaron the 23d of January last. General McClel- 
lan, General Frémont, General McDowell, Gen- 
eral Buoll, General Clay, are major generals who 


Í are not in service. T'he other major generals are 
| all in service in some capacity. ` 


Mr. GRIMES. There are twelve vacancies, 1 
understand, besides these major generals. 

Mr. WILSON, of Massachusetts. There are 
twenty-seven major generals confirmed, and five 
unemployed, which leaves twenty-two major gen- 
erals, who are confirmed, in the service. There 
are forty-eight major generals sent in here uncon- 
firmed. I will give the number of brigadier gen- 
erals who are out of employment entirely. Gen- 
eral Andrew Porter, General Harney, General 
Anderson, General Stone, General McCall, Gen- 
eral Blenker, General Shields, General Marcy, 
General Crittenden, General Turchin, General 
Crawford. General Crawford was wounded at 
Antietam, and I think he will this very weelt 
enter the service again. 

Mr. LANE, of Indiana. General Crittenden is 
also in service. 

Mr. WILSON, of Massachusetts. Yes, sir, 
General Crittenden is also now in the service. He 
was captured, and exchanged. 

Mr. RICHARDSON. If the Senator from 
Massachusetts will permit me, I wish to make an 
inquiry in reference to one of the names he has 
just passed over. 1 see the name of General Tur- 
chin ison thelist. As J understand, he was court- 
martialed and dismissed the service while a col- 
one}. Does he stand upon the list with this im- 
peachment of the court-martial hanging over him? 

Mr. WILSON, of Massachusetts, The state- 
ment against him is this: ‘not [in service] since 


| appointed as brigadier general, July 17, 1862.” 


He has not been in service since he was appointed. 


i I think the facts in regard to him were theses 


while his name was before the Senate he waq 
tried by a court-martial, and, I think, was con- 


i victed. At any rate, he has never been in service 


since. 

Mr. RICHARDSON. I only wished to ascer- 
tain from the chairman of the Committee on Mil- 
itary Affairs whether his name still remained on 
the roll asa general while che finding of that courte 
martial was accessible to the War Department. 

Mr. WILSON, of Massachusetts. The Secre- 
tary of War marks against his name that he has 
not been in service since the day he was con- 
firmed. 

Mr. POWELL H the Senator willallow me, 
I will state that this man Turchin was appointed 
a brigadier general after all the facts in regard to 
his robbery and thieving were known to the coun- 
try, and published in the papers throughout the 
whole Union. 

Mr. DOOLITTLE. 
conviction. 

Mr. POWELL. But he was appointed after 
the facte were all published in the papers. 


Not after his trial and 
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+, RICHARDSON. That is the fact I wanted i! as the Senator from Massachusetts has said, he 
o ret at. : |i can place him in command, and he ranks all the 
Mr. DOOLITTLE. There were rumors at the i other officers. ; 
time, but it was not known that they were true. || Mr. GRIMES. At the last session of Congress 
Mr. WILSON, of Massachusetts, The next | I took the pains to bring the book here and read 
on the list is General Gratiam. Heis notin ser- į| it to the Senate to show that the Duke of Wel- 
vice in the field; buthe is marked here, “relieved |} lington fought the battle of Waterloo with only 
as instructor cavalry, Camp Institute, Annapolis, '| seven staff officers, and the highest in rank was a 
August.18; 1862. Sick.” The next is General |; lieutenant-colonel. { read the names to the Sen- 
Tower,‘ wounded at Antietam, September 17, |! ate. 1 undertake to say there is no rule in mil- 
1862. Sick in Washington.” He is not yet able 
to take the field. The next is General Oglesby, | ing general would be justified in putting over a 
of -Iilinois, “wounded at. Corinth, October 4, | division one of his own staf. It belongs of right 
1862.” | to the next brigadier beneath the major general 
Mr. RICHARDSON. He was wounded, and | who shall be disabled by wounds or by accident; 
is not able to be in the field, I know. fi 
Mr. WILSON, of Massachusetts. General | of rightto the next succeeding officer; and it would 
Campbell has not been in service since appointed, 


|! be exceedingly improper for a commanding gen- 
June 30, 1862. General Barlow was wounded at ; eral to put one of his own personal staff in com- 


i 
| 
l 
i 
i 
i 
t 
f 


i 
i 
| 
f 


itary history or experience by which a command- | 


and when he is disabled or captured, it belongs | 


Antietam, and is not yet able to rejoin his com- | 


mand; but | understand will in a short time. if s 
General Ward is put down here as “relieved, |i ticed in an army anywhere, 


November 1, 1862;’? but that isa mistake. He | 
was never relieved at all, and was in the battle of 
Fredericksburg. He wrote me a letter the other : 
day expressing his great regret that he, who had | 
not been absent, should be found in this list. The 
nextand last on the list is General Briges, marked, 
“not [in service] since September 22, 1862. Sick.” 
General Briggs was wounded badly at the battle 
of Fair Oaks, and was made a general for his gal- | 
lantry on that occasion. He entered the service 
again since that time, but was taken sick. I un- 
derstand he is not yet well enough to take the 
field, but hopes soon to be able to go into the ser- 
vice again. 

It will be seen, therefore, that there are not so 
many generals away from their commands as 
Senators have supposed. Few have been relieved | 
from service, but others may be absent on leave | 
for temporary purposes. 

Mr.SHERMAN., I should like to ask the hon- 
orable Senator if the list he has read includes the | 
numerous officers who are now acting as aids to 
major generals and chiefs of the staff of major 
generals. There are cases of that kind. I should 
like to know how many there are of them, and 
whether it is within the terms of the law to attach 
a higadier general as a staff oficer toa major gen- 
eral? 

Mr. WILSON, of Massachusetts. I think a 
commander of a large army would be justified in 
putting a brigadier or major general as his chief of 
staff. 1 see nothing in the law to forbid it. We 
organize the Army, and we give the number of 
generals that are supposed to be necessary. 

Mr. SHERMAN. Does notthe law expressly 
wy thatthe highest staff officer shall be a colonel? 

e passed a law at the last session providing that 


the staff of a general shall be so and so—one col- i 


onel, and so on. ‘The iaw expressly confines the 
staff of a general officer, 
Mr. FESSENDEN, There is no limitation to 
the staf of a commanding general in the field. 
Mr. WILSON, of Massachusetts. 


on generals commandin 

Mr. RICHARDSON. If the Senator will per- 

mit me, I can state in reply to the Senator from 
Ohio that while we confined these appointments 
of the staffs of major generals, it was expressly 
wmitted to mention or to restrict a commanding 
Officer of the Army to this limitation, and I can 
state to him a very good reason why that js so, 
An officercommanding a large army ought to have 
officers of high rank on his staff. Emergencies | 
may arise where it may become necessary during 
the progress of a battle that one of his staif should 
rank other officers and take charge of a column 
or more of men. 

Mr. GRIMES. Will the Senator explain that? 
Is an order any more obligatory coming through 
the hands of a brigadier general than through the 
hands of an orderly? 

Mr. RICHARDSON. Notatall. I will state 
to the gentleman from Lowa the reason, as he docs | 
not seer to understand it. Suppose the officer in 


v 
g. 


command of a brigade is wounded and the general- |; 


in-chief wishes to place somebody to lead that 
brigade. If the chief of his staff is buta colonel, 
the question of rank comes up immediately, and | 
the member of his staff is outranked by an officer | 
at the head of one of the regiments. Jf he has a 
brigadier general upon hisstaff ora major general, | 


, mand of that division. 


This thing of having staff 
officers of such high rank has never been prac- 
and is not to-day, 


i except in the Army of the United States. 


Mr. WILSON, of Massachusetts. 
ator is altogether mistaken. 


Mr. RICHARDSON, If the gentleman from 


The Sen- 


Senator from Iowa that while he has adduced a 
single example in the British army, the very re- 
verse is true and has always prevailed in the 
| French army. 
i Mr. GRIMES. I beg the Senator’s pardon. 
| At the last session my attention was specially 
| called to this subject, and I brought both the 
| British and French Registers here and read from 
| them. The highest number of aids-de-camp for 
| instance 
Mr. RICHARDSON. Lam not talking about 
; the number; Eam talking about the rank. 
Mr. GRIMES. I am talking about both the 
| number and the rank. , 
Mr. WILSON, of Massachusetts. The Senator 


only brigadier generals, but major and lieutenant 
| generals on the staffs in the French army; and 
further than that, the highest medical officer in 
the British army, who is a member of the staff, 
is a major general. Whenever this subject of 
staffs is spoken of, the Senator from Iowa always 
opposes an increase of the rank or number of the 
staffs. Our staffs do not compare with the Eu- 
| ropeau staffs, either in number or rank. In some 
European armies there are as high as lieutenant 
generals on the staff. 

Mr. GRIMES, What one? 

Mr. WILSON, of Massachusetts. The French 
army. 

Mr. GRIMES. On the staff of the emperor; 
j Done other, 
Mr. WILSON, of Massachusetts. 
|! commands the army. 
i Mr. GRIMES. ‘But the emperor is not in the 
j ficld. If we had any officer corresponding with 


Well, he 


|! him, it would be very proper for us to give him 
The Sen- | 
ator from Ohio will find that there is uo limitation | 


| a staff with corresponding rank. 

Mr. FESSENDEN. Our emperor has no staff 
at all. 

Mr. GRIMES, We are talking about generals 


i in the field. 


Mr. RICHARDSON. AndIam talking about 
generals in the field. The Emperor Napoleon had 
upon his stafa marshal who ranked the generals 
| in the field, and sometimes took command. 

Mr. WILSON, of Massachusetts. 
giveto the Senate the information which I had not 
| at hand when the Senator from Iowa alluded to 


|| staff organizations, 


An Austrian staff corps consists of 1 lieutenant 
i field marshal, chief of the corps; 2 major generals; 
3 colonels; 4 lientenant generals; 12 majors; 25 
captains; and 12 lieutenants; making 59 officers. 

A Prussian staff corps consists of a general ofi- 
cer, who is at the head of the corps; 5 colonels; 
2 lieutenant colonels; 8 majors; 6 captains; 2 lieu 


cers. 


i 
| 
i 


| tains; 78 lieutenais—237 officers; and in addition 


| tothe general staff, there is a topographical corps, 


| forming a branch, consisting of 3 generals; 15 field | 


a total of 346. 


| A Bavarian staff corps consists of I chief, having 


| 
| Massachusetts will permit me, I will say to the | 


from lowa is very much mistaken. There are not | 


l can now | 


tenants: and 3 officers, (detailed ;) making 53 ofi- | 

as Hoy i in the field 
i the officers of his whole command in the field. 
A Rassian staff corps consists of 17 gencral offi- | 
| cers; 32 colonels; 48 licutenant colonels; 62 cap- | 


officers; and $1 captaias and lienteuants; making | 


the title of quartermaster general; 1 lieutenant gen- 
eral; 4 major generals; 1 lieutenant colonel; 6 
majors; 6 captains; 2 lieutenants—a total of 2] 
officers. 

A French staff corps consists of 35 colonels; 35 
lieutenant colonels; 110 chiefs of squadrons, (ma- 
jors;) 300 captains; 100 lieutenants—580 officers. 
The chief of staff of an army is sometimes an offi- 
cer as high asa marshal, as Berthier, Soult, Vail- 
lant, and usually a general. 

In England there is no staff corps, but the gen- 
eral staff embraces the adjutant, inspector, and 
quartermaster general’s departments, which have 
rank up to lieutenant general. 

A Spanish staff corps consists of 1 lieutenant 
general-in-chief; 1 director general; 3 brigadier 
generals; 9 colonels; 12 lieutenant colonels; 25 
commandants; 60 captains; 40 lieutenants, or 151 
officers, 

A Sardinian staff corps consists of 2 generals; 
2 colonels; 4 majors; 16 captains; J] lieutenants, 
or 35 officers. 

A Belgian staff corps, in peace, consists of 3 
colonels; 3 lieutenant colonels; 5 majors; 18 cap- 
tains; and 36 lieutenants, making 65 officers. In 
war the number is 4 colonels; 4 lieutenant colo- 
nels; 8 majors, 20 captains; and 40 lieutenants, or 
76 officers. 

Mr. CARLILE. Mr. President, the argument 


.of the Senator from Massachusetts is alarming. 


There is no telling, according to his argument, if 
this war lasts two or three years more, how many 
major and brigadier generals we shall have; it 
would bankrupt any people on earth to pay the 
generals in the Army. When you have your 
brigades and divisions full, you only want a ma- 


| jor general for twelve thousand men and a briga- 


dier general for four thousand men; but if by the 
casualties of the service the brigade is reduced to 
three hundred and the division to onc thousand 
men, you must still have a major general for the 
thousand and a brigadier general for the three hun- 
dred. Why, sir, counting the officers under these 
general officers, you would have an officer with 
straps on his shoulders over every five or six pri- 
vates inthe field. If that is the policy the Senate 
is going to inaugurate, I trust we shall havea very 
speedy end of this rebellion; for if we do not suc- 
ceed in putting it down within a very short space 
of time, all the bank bills, all the Treasury note 
bills, all the financial schemes that the wisdom of 
Congress and the balance of mankind can devise 
will not be able to pay the salaries of these major 
generals and brigadier generals. I move that the 


Mr. LANE, of Kansas. Mr. President 

Mr. CARLILE. I will withdraw the motion 
if the Senator desires to speak. 

Mr. LANE, of Kansas. My vote upon this bill 
will be governed by the necessities of the brigades 
of my own State. We have from Kansas four- 
teen regiments of volunteers, and have but two 
brigadier generals and no major general. We 
have a brigadier general who has shown capacity 
—capacity to fight, and capacity to gain victories 
over the enemy. I shall therefore vote against 
the amendment proposed by the Senator from 
Maine, and for the bill as reported by the com- 
mittee. I should like to vote for a bill to stop the 
pay ofall unemployed officers, and to repeal the 


| bill be laid on the table. 


| restriction as to the number of major and briga- 


dier generals altogether, and leave the President 
at liberty to appoint as many as he pleases until 
he gets some that will fight and win victories. 
Mr. RICE. In one respect this question is not 
understood. The report sent in here by the Sec- 
retary of War does not place the matter in its 
true light. He merely gives the names and the 
number of officers not on duty; but that report 
does not include the hundreds of officers who are 
on Jeave of absence. It does not include the offi- 
cers waiting for orders. It does not inelude the 
officers upon certain generals’ staffs where a ma- 


i jor general is in command of only six or seven 


companies and the officers upon his staff exceed 


What we want to know before we act, is the num- 
ber of officers actually on duty in the feld. When- 


1 ever we can ascertain that we can vote under- 


standingly on this subject, and not before. 

Mr. CARLILE. I now renew my motion to 
lay the bill on the table. 

The motion was not agreed to, 


The PRESIDING OFFICER. The onestion 


1863. 
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recurs on the amendment of the Senator from 
Maine, on which the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 13; as follows: 

YEAS — Messrs. Carlile, Chandler, Clark, Collamer, 
Davis, Fessenden, Foster, Grimes, Harding, Harlan, Ien- 
derson, Hicks, Howard, Howe, Powell, Rice, Richardson, 
Saulsbury, Sherman, Sumner, Trumbull, Wall, Wilkinson, 
and Wilson of Missouri—24. 

NAYS — Messrs. Anthony, Cowan, Dixon, Doolittle, 
Foot, Harris, King, Lane of Indiana, Lane of Kansas, Mor- | 
rill, Ten Eyck, Wilmot, and Wilson of Massachusetts—L&. 


So the amendment was agreed -to. 

Mr. RICHARDSON, Mr. President, I sup- 
pose we shall have a great deal of difficulty in ref- 
erence to this subject of the number and appoint- 
ment of generals. I have thought heretofore of 
bringing forward a proposition for the purpose of 
giving brevets. The officer fights for rank; and 
if you can confer the rank for services actually 
performed in the field, and save the pay to the 
Government, youaccomplish all you can accom-, 
plish by legislation on this subject. Where an 
officer has distinguished himself on the field of 
battle, if he obtains brevet rank owing to that dis- 
tinction, you give to hima prouder title than if you į 
were to give the actual office, conferred pell-mell 
ag they are from the President and War Depart- 
ment. [am aatisficd that if we intend to prose- 
cute this war with any effect we shall be compelled, 
to bring forward some system of brevets. 

Mr. FESSENDEN. And medals, 

Mr. RICHARDSON. No, sir; no medals. 

Mr. FESSENDEN. I did not intend to be 
overheard so as to interrupt the Senator; but I 
will state now, if he will allow me, that [ think 
that as good a thing as could be done for the spirit 
of the Army would be to provide some mode of 
bestowing raedals to be worn both by officers and 
men. 

Mr. WILSON, of Massachusetts. 
one now for the men. 

Mr, FESSENDEN. I did not know it. 

Mr, RICHARDSON. The medalsare always 
given to the men. 

Mr. FESSENDEN. The cross of the Legion 
of Honor was given indiscriminately to officers 
and men. 

Mr. RICHARDSON. There is no doubt of 
that; but 1 am speaking of the practice of this 
Government. 

Mr. GRIMES. We have got six officers in 
the Navy now who have silver medals granted to | 
them by act of Congress for gallant services in the 
war of 1812, and the old gentlemen boast of them | 
as the greatest reward that could possibly be be- | 
stowed upon them. 

Mr. RICHARDSON. I have no doubt you ; 
would have a more efficient army if you would 
introduce the system to-day of conferring brevet | 
rank, and select the officers on whom to confer 
brevet rank from the returns from the battle-field. 
We have heard a great deal of talk here about 
having generals to command brigades and divis- | 
ions and columns, and al! that sort of thing. Sir, 
our officers in the war with Mexico who were 
most distinguished, with a few exceptions, were 
but colonels of regiments. At the beginning of 
that campaign, Taylor himself was but the col- 

` onel of a regiment. He received actual promo- 
tion; but he received also brevets. Riley, one of 
the most distinguished of our officers, was but a 
colonel, though he received promotion daring the 
progress $f that war. He made a remark upon 
one occasion which if be had been a French mar- 
shai would have carried his name down through 
all time. He received an order to attack a certain 
position at daybreak, which his officer of engi- 
neers feared would be unsuccessful, inasmuch as ; 
his command was disproportioned to those that | 
he was ordered to attack; and the officer urged f 
that success was impossible. ‘Impossible 1? ex 
claimed Colonel Riley, for he was then but a col- 
onel, why I have the orderin my pocket.” He 
fought the battles of Chapultepee and Cherubusco | 


1 


We have 


asa colonel. Itis true he received his promotion |; 


as a brigadier general subsequent to that time; but | 
he received the brevet rank before he received his ; 
actual promotion; and I imagine the truth was | 
that to the end of his life he was prouder of his ; 
brevet rank than of his actus] promotion, We 
save money by conferring these brevet ranks; we 
hold vut an inducement to officers to distinguish 
themselves upon the battle-field; we saveinevery 


way, and we make more efficient officers. 


If we 
conferred brevet ranks, instead of having these 
disputes here and having officers here for the pur- 
pose of looking after their promotion, we should 
find them on the batlle feld tering to win it there. 

Mr. WILSON, of Massachusetts. What se- 
curity can the Senator give us that it would be de- 
cided according to their merit even then? What 
additional security would we have that the brevets 
would not be distributed as it is said the appoint- 
ments of generals are now distributed, without re- 


gard to their service? Before the Senator answers | 


the question I will state a fact. Early if this war 
it will be remembered there was an attack made 
on a regiment from New York and some United 
States soldiers on an island near Pensacola. Im- 
mediately after there came into this Senate I think 
nearly twenty officers for brevet promotion for gal- 
lant service in that action, in which they were not 
captured. There was nothing to distinguish the 
affair anyhow; but still there came here a large 
list of brevet promotions. I think there were some 
seventecn in all, We rejected the whole of them. 
We decided that it was not best to commence that 
business ou so small a capital. | agree with the 
Senator, if we could have a system that would be 
carried out of brevet rank for officers for real merit 
on the field, and promotion of gallant soldiers on 
the field in all cases, the spirit of the Army would 
be raised; and I would go for that with all my 
heart. 

Mr. RICHARDSON. The Senator has replied 
to his own question, and stated what the security 


is. When the President or Secretary of War sent |; 


in the names of officers for promotion with brevet 
rank, who did not deserve the promotion, the 
Senate did not confer it; and I take it for granted, 
if they were improperly sent in here again, the 
Senate would not confirm the promotion. T'he se- 
curity would consist only in that. I know of no 
better mode than this. If [knew ofa better mode 
than having them recommended by the President 
and confirmed by the Senate, | certainly would 
state it. {am very certain of another thing: that 
in that case we should all fecl interested that the 
promotion forgallantservice would not beawarded 
unless the services had been performed. I think 
we should have a greater guarantee of never con- 
ferring it improperly than we have by conferring 


| this actual title, because we are very often swayed 


by our prejudices, our feelings, and our predilec- 
tions in favor of men. 


I favor the brevet. Ifavor it, because it saves 


j money, and because I think we shall have some 


gaurantee that it will never be conferred unless it 
is fairly won, und it will drive these officers into 
the field to seek the reward, and not here to ask 
for favors by having it conferred by the Presi- 
dent, and confirmed by the Senate. 

Mr. LANE, of Indiana. I consented to the 
report of this bill from the Committee on Military 
Affairs, believing it, perhaps, the best that could 
be done. At the last session of Congress a law 


was passed limiting the number of brigadier gen- į 


erals to two hundred. I voted against thatlaw. I 
thought then, and think now, it was inexpedient, 
But J am now satisfied that perhaps we can ac- 
complish all that this bill will accomplish by con- 
ferring simple brevet rank; and although I shall 


| vote for the bill as reported by the committee, if | 


it comes to a vote, I should prefer the following 
as a substitute for the whole bill: 

That the President may, by and with the advice and con- 
cnt of the Senate, confer brevet yank upon all such off 
ors, either in the volunteer force or in the regular Army, as 
il distinguish themselves in actual service for gallantry 
and skill. Such brevet rank shall confer no claim to addi- 
tioual pay. 

Tam not sare but that, as a substitute for the 
whole bill, that would be best, although [ shall 
vote for the bill, if it comes to a vote. 

Mr. DOOLITTLE. I wouldinquire of the Sen- 


ator from Indiana whether, if weare about to en- 


ter upon this system of giving brevet promotion, | 
the commanding general of the department in the ; 


ficld ougnt not to have some voice in it. 


Mr. LANE, of Indiana, The commanding gen- | 
‘al makes his report to the Secretary of War,and | 


through biim to the President, and these promo- 
tions for gallantry on the field must be based on 
his report to the Secretary. 

Mr. DOOLITTLE. trcannot be based on any 
outside influence ? 

Mr, LANE, of Indiana. No,sir. [shall not 
offer the substitute without the consent of the 


chairman and other membersof the Military Co 
mittee, having. agreed to the report of the com? 
mittee, ; ` of 

Mr.COWAN. Ishould like to-know whether 
we have any official reports of the battles which 
are fought in defense of the country, and if we 
| have, who makes them; whether they are made 
by the newspaper reporters or by the generals? 
ĮI must confess [do not know much about. this 
matter. I have been trying to learn alittle about 
it; but I cannot ascertain any of the exact sources 
of information upon this topic. I think there is 
something wrong somewhere in the mode and 
manner in which this part of the service is ad- 
ministered, [had supposed that when an engage- 
ment took place, the general in command received 
frem his subordinates all over the field, in various 
parts of the battle, accounts of how it had gone 
on, who had distinguished themselves, and so on, 
and that that report was made to the Department 
and published to the country; so that we could 
i know who were meritorious and who were not. 
Now, Lam free to say | have seen no signs of any 
general system in this war by which this has been 
i done, or by which anybody could ascertain how 
| the facts were in regard to the matter, T should 
i like to know how this is; and L should like to 
i know from the chairman of the committee whether 
these reports are made, and where they are. 

Mr. WILSON, of Massachusetts. In answer 
to that question, | will say that, in many cases, 
the reports have been promptly made by the col- 
onels, the brigadier generals, the major generals, 
and the commanding general, and are in the De- 
partment. In somecases they were not made for 
many weeks after the actions, and in some cases 
have not been made yet. The reports of General 
McClellan, in regard to the whole peninsula cam- 
paign, have not been made, unless they have been 
returned within a day or two. General Williams 
and Colonel Hardee, a few days after the battle 
of Fredericksburg, went to New York, and have 
spent, I think, nearly two months with General 
McClellan looking over and studying up the minor 
reports and documents, to make the reports con- 
nected with that army. A vast quantity of doc- 
uments were sent on to New York for that pur- 
pose. Those reports, I presume, will soon be 
| made. T apprehend it is true in regard to some of 
| the larger operations of general officers, that their 
| reports are not, perhaps, all yet made. It will be 
| remembered that the full report of General Pope, 
who was engaged in the actions in Virginia in the 
campaign in July and August, was only presented 
a few days ago. I suppose it is very much easier 
| to make a reportafter the enemy has made one; 
| and probably when you have several months to 
| consider it, you can make things look better. 

Mr. COWAN. I should like to ask the gen- 
tleman whether it is not proper that the reports 
should be made immediately, and whether they 
ought not to be published? If there is no law for 
it, | ask whether there ought not to bea law made 
by which the officer commanding should be re- 

uired to do that? How are we to know about 
| these things unless that is done? 
| Mr. WILSON, of Massachusetts. We cer- 
| tainly cannot know much about it, and, [ take it, 
| do not know much about it. We have these tel- 
egraphic dispatches, which are about as good a 
| description of the battles of the country as are 
! the telegraphic reports of our doings in Congress, 
We have these dispatches, and the reports come 
Í Jong after, and the curious can hunt them up and 
| cxamine them. I think, asa general rule, they 
i should be made at the earliest possible day. 
j 
i 


Now, sir, I desire to make a single suggestion; 
and E waunt the attention especially of the legal 
i gentlemen of this body. This question of giving 
i brevets is not anew question, I can assure the 
i Senator from Illinois. 

Mr. RICHARDSON. 1 know that. 

Mr, WILSON, of Massachusetts. We have 
had it up over and over again in our committee, 
and we have looked at itin a variety of aspects, 
We were not sure whether we bad the power to 
: make such a law applying to volunteers. By 
existing law, the line and regimental officers of 
volunteersare appointed and commissioned by the 
Governors of the States; and it seemed to us to be 
1 serious question whether we could authorize the 
President of the United States to brevet these ofi- 
i! cers appointed by the Governors of the States, | 
i am nota lawyer; but should like gentlemen who 
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are lawyersto examine this question and to give us 
their opinions. If we have the power to do it - 
Mr. CARLILE. I would ask the Senator if 
we cannot do it under the “war power?” [Laugh- 


ter. 

‘de. WILSON, of Massachusetts. Well, sir, 
the war power is a comprehensive one, but I do 
snot think it covers the case of giving brevet rank; 
and 1 doubt very much whether we can brevet 
lieutenants, captains, majors, lieutenant colonels, 
and colonels of volunteers. 

Mr. COWAN. The brevet does not increase 
the pay unless in certain cases, where the officer 
is in the-gole command. As I understand it, it 
costs nothing, and I think would be valuable. 
Then why not confer it? 

Mr. WILSON, of Massachusetts. ‘The Sen- 
ator from Pennsylvania is a lawyer, and a good 
one, and I should like his opinion on the subject; 
for if we clearly have the power to give these bre- 
vets [am in favor of making the experiment, and 
ever have been; but has the President of the 
United States the rightto brevet a lieutenant ora 
captain appointed by Governor Curtin? Can the 
President of the United States give that brevet 
rank? That is the question. 

Mr. RICHARDSON. The question is not a 
new one, if the Senator from Massachusetts will 
permit me to say a word on that subject. During 
the progress of the Mexican war, the Govern- 
ment conferred no brevet rank upon anybody 
except in the regular Army. The reason {assign | 
for it was that there was-no law to authorize it. 
I do not know any reason why we cannot confer 
brevet rank upon volunteers as well as upon reg- | 
ulars. The whole proposition, I think, is stated | 
in this: it confers no rank; it gives the officer 
brevetted no position even on a court-martial; it |! 
gives him no additional pay. Itis only a testi- 
monial issued from the President in favor of good 
conduct upon the battle-field. Edo not know why 
Congress may not authorize that testimonial. T] 
apprehend nobody will doubt that the President 
would have the power to promote a volunteer 
officer for gallant conduct in the field. 

Mr. COWAN. The President, with the con- 
sent and approbation of the Senate, could make a | 
lieutenant appointed by Governor Curtin a brig- | 
adier general. 

Mr. WILSON, of Massachusetts. He has the 
right to appoint brigadiers, 

Mr. COWAN. And give him the salary. He 
has the right to appoint brigadiers because it is s0 
declared in the law; and a law might, of course, 
be framed to enable him to confer a brevet upon 
any officer. 

Mr. RICHARDSON. That is the very point 
I desired to reach; but the Senator from Pennsyl- 
vania has reached it by a little shorter cut than 
that by which I intended to arrive at it. I can 
see no reason in the world why we may net pass 
such a law. While I was in the service I would 
rather have had brevet rank than actual promo- 
tion. I should have prized it more, During the 
progress of the Mexican war [ received promo- 
tion, promotion upon the field; but there is no evi- 
‘dence in the world except my say so for it. If Ii! 
had the evidence, by brevet rank, that 1 had i 
conducted myself creditably on the battle-field, it 
would be something that I could point to, and that 
my children could point to, and everybody could 
pointto. Thatis what makes the soldier; that is 
what makes the officer; and I see no force in the 
objection stated by the chairman of the Commit- |; 
tee on Military Affairs. 

Mr. LANE, of Indiana. If the Senator will 
permit me one moment: during the progress of 
the Mexican war brevet ranks were conferred 
upon regular officers alone, with one exception. | 
Colonel Davis, now the president of the southern 
confederacy, was brevetted for gallutry, and he 
belonged to the volunteers. The question was | 
raised in the War Department, and they determ- |} 
ined that they had the power to brevet volun- 
teer officers; but a controversy arose from it, and 
finally he did not accept the brevet rank. With! 
that exception, I think the Senator is correct. 

Mr. RICHARDSON, Probably thisis the fact i 
in reference to that: Colonel Davis was made a į 
brigadier general by appointment from the Pres- || 
ident, then Mr. Polk. Hi 

Mr. LANE, of Indiana. Thatis true; but prior 
to that he had been brevetted for gallantry. . 
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Mr. RICHARDSON. Iwas notaware of that, || 


I knew he was made a brigadier general. 
see no reason in the world why we may not pass 
a law giving the President the power to say toa 
soldier, if you please, in the ranks, a lieutenant, 
a captain, a major, a lieutenant colonel, or colo- 
nel: ‘upon a particular occasion you behaved so 


gallantly that hereafter you shall be called gen- |i 


eral,” if he was a colonel, ora colonel, ifa major. 
It isa mere title. It confers no rank, no pay, no 
position whatever, and I do not sce that there is 
anything to. prevent it. 

Mr. RICE. F should like to ask the Senator 
whether a lieutenant brevetted as a captain when 
in the command of a company does not rank oth- 
ers, and whether, while performing the duties of 


captain, he is not allowed to draw the pay of a | 


captain ? 

Mr. RICHARDSON. No, sir. 

Mr. RICE. You will find that is se. 

Mr. RICHARDSON. While he is a lieuten- 
ant, and performing the duties of a captain, there 
is certain pay that attaches to the position. You 
can obviate that difficulty by repealing that por- 
tion of the law about receiving pay. ‘There is no 
difficulty on that point at all. You can confine 
his pay down to his actual rank, and confer noth- 
ing but the title. , 

Mr. RICE. You cannot his command. 

Mr. RICHARDSON. Yes, sir; you can his 
command. 

Mr. RICE. Itis not so now. 

Mr. RICHARDSON. All you have to do is 
to change the law in reference to that matter. Sir, 
I am in favor of economy, and Í am in favor of 


: ; diie i 
conferring simply this tide upon officers for gal- 


lantry in the field, and making them fight just as 
hard as I can to obtain it, 

Mr. TRUMBULL. I believe there is no ques- 
tion pending before the Senate in regard to bre- 
vets. It will be time enough to decide whether 
the President of the United States has the power 
to change the relative position of officers ap- 
pointed by the States when the proposition is 
pending before the Senate. If the law was altered 
so that the brevet did not mean anything, as sug- 
gested by my colleague, unquestionably there 
would be no doubt about the power to confer it; 
but while the law stands as it does now, and 
brevet rank does mean something, as the rules 
and articles of war show, itis very questionable 
whether Congress can interfere and change the 
position of State officers—for that is what they 
are—uniess it takes them out from under the State 
authority and makes them officers of the United 
States, as it does when it makes them generals. 
There is no analogy whatever between a brevet 
colonel, a volunteer officer and a State officer, and 
the appointment of a United States officer as a 
general; but that is a question I do not propose 
to discuss. 

Mr. COWAN., [should like to ask the Sen- 
ator from Liinois if it is not very common to put 


! a colonel who holds a commission under a State, 


in command of a brigade. 
Mr. TRUMBULL. Undoubtedly he can ex- 
ercise that authority, but he is still a colonel of a 
State; and when the question of brevet comes up 


we shall discuss that question. It is not now 


| pending, unless some one offers that proposition. 


I propose the following as an amendment to the 
bill which is pending, tocome in at the end of the 


| bil: 


Beyoud which number as authorized by this act and the 
laws herein referred to, no general shall be appointed in 
any branch of the publie service. 

I donot know that this amendment is necessary. 
In my judgment it is not; it is rather the exclusion 
ofa conclusion; but asauthority seems to be found 
where it does not appear to me to exist, 1 think 
it would be well to add such a clause that beyond 
the number provided in this law and the laws that 
are referred to in this act, no general shall be ap- 
pointed in any branch of the public service. That 


will make a limit that will be understood. [think | 


that ought to be the construction of the law as it 


these words. 

The amendment was agreed to. 

Mr. LANE, of Kansas. I should like to amend 
the bill, so that each State having fourteen regi- 
ments in the field shall have one major general. 

The PRESIDING OFFICER, (Mr. Crark.) 
The Senator from Kansas will reduce his amend- 
ment to writing, 


I can | 


but Í move for greater security the addition of | 


Mr. FESSENDEN. I would not go to draw- 
ing State lines about it. 

i Mr. LANE, of Kansas. We have fourteen 
regiments in the field, and no major generals. 

Mr. FESSENDEN. There are two nominated. 

Mr. LANE, of Kansas. No; only one nom- 
inated. I should like to have a suggestion from 
the chairman of the Military Committee if Kan- 
sas is likely to get a major general. i 

Mr. WILSON, of Massachusetts. Ifthe Sen- 
ator would not press such a motion as that, I think 
it would be best; and in the next place, I am sure 
the last man tò come into the Senate and make 
|! any complaint on local grounds is the Senator 
from Kansas, for he and his State, I am sure, 
have quite as much consideration in the Govern- 
ment as any State and any Senator. 

Mr. LANE, of Kansas. We have no major 
general, 

Mr. FOSTER. Connecticut has no major gen- 
‘| eral, and we have more than twice the force in the 
li field that the State of Kansas has. 

Mr. DOOLITTLE. [desire to put an inquiry 
to the Senator from Massachusetts. How many 
brigadier generals has Kansas? 
| Mr. FESSENDEN. Do not raise these ques- 
i tions. Itis of no sort of consequence. 

Mr, POWELL. I move that this bill be re- 
committed to the Committee on Military Affairs, 

Mr. FESSENDEN. Oh, no; we ought to get 
i through with something. 

; Mr. KING. Before that motion is put, I wish 
to ask the Senate to consider the character of this 
billand its purpose. In the condition of the coun- 
try, to whom are we to look for its security and 
defense? Itis to the gallant men who have gone 
into the field, and who are lying upon the ground, 
and who are rising at the beat of the drum in the 
morning, bravely enduring every difficulty and 
trouble and hardship that befalls them. They have 
not been so fortunate against the common cnemy 
as perhaps they might have been, if they had been 
better directed; but this disposition to disparage, to 
decry the volunteer force, or the men whoare in the 
field, is, I think, unsuitable to the condition of 
things and unjust. Rank and promotion, next to 
patriotism, is the great motive which induces the 
soldier to go into the field. Thousands and tens 
| of thousands of the best young men in the country 
have gone into the ranks without much chance 
of promotion, and yet looking and hoping for it; 
į others have their commissions. The honor which 
| is in the promotion they may get is about all the 
|| reward they expect for the hazard of their lites. 
| [tis easy to sit here and talk about them. If there 
i| are shirkers among them, those who attempt to 
il escape their duty, they should be dealt with by 
the Executive; they should be dismissed from the 
service; but brave and good men who are ready, 
according to theif capacity, in any rank in this 
|) Army, to peril their lives and to put themselves 
| to every species of hardship that men can under- 
go in our defense, are entitled to some consider- 
j ation here other than the disposition to disparage 
i them and to talk about them as soliciting promo- 
tion. One of our difficulties is the want of a bet- 
ter agreement among ourselves, and, perhaps more 
| than all else, that distrust which is almost every- 
: where exhibited in the progress and direction of 
| affairs. There have been no more signal marks 
of that than in the action of this whole Senate, 
| or nearly the whole of it, to-day, on this bill, 
| ‘The constraction which the executive d*part- 
| ment has given to the law of the land was ti at the 
| additional call of force authorized them to put an 
| additional number of generals at its head, and they 
i| have nominated some forty-eight major generals, 
and over one hundred and fifty brigadier generals, 
Are not these officers entitled to some considera- 
tion? Are their feelings not to be considered in 
this matter? They have been put in these places, 
| perhaps, after competition. Many of them are as- 
i signed to commands. A good deal of derangement 
| must result from a refusal to confirm a considera- 
j ble portion of them. Under this consideration the 
Committee on Military Affairs, knowing the rigid 
{| sentiment that prevailed here, felt disposed to re- 
| port in favor of authorizing the appointment of 
| an additional number of general officers; yet the 
proposition is met in this way, with an effort to 
j disparage our military officers. I do not want to 
find fault with the Senate nor withanybody. lam 
ii not one of those who believe that under any diss _ 


|i paragements or discouraging circumstances wha® 
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